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EDITOR’S  NOTE. 


REVISION  OP  1913. 

The  Acts  passed  by  the  General  Assembly  in  the  general  session  of  1913  made 
so  many  changes  in  the  laws  of  the  State  as  to  make  previous  revisions  nearly 
useless  and  another  revision  indispensable  that  should  contain  all  the  laws  of  a 
general  nature  in  force  ,at  the  time  of  going  to  press. 

The  favor  with  which  the  revisions  of  1S74-,  1877,  1879,  1881,  1882,  1883,  1885, 
1887,  1889,  1891,  1893,  1895,  1897,  1898,  1899,  1901  and  1903  were  received  by 
the  profession  and  the  people  of  the  entire  State  induced  the  publishers  to  continue 
the  services  of  the  Hox.  Harvey  B.  Hurd,  the  official  reviser  of  the  edition  of 
1874,  in  preparing  the  revision  of  1905  and  the  order  and  plan  of  his  original 
work  have  been  carefully  preserved  and  followed  in  all  the  subsequent  revisions  by 
the  present  editor. 

s.  The  general  session  of  1913  made  many  sweeping  and  important  changes  in 
the  Statute  Law  of  the  State.  The  laws  relating  to  roads  and  bridges  were  codi¬ 
fied,  revised  and  amended,  establishing  a  state  highway  department  giving  a 
comprehensive  plan  for  state  aid  roads,  providing  for  a  county  superintendent  of 
highways  and  a  town  and  district  organization  and  administration  and  providing 
an  optional  single  highway  commissioner  system.  The  most  radical  and  far  reach¬ 
ing  change  was  the  law  providing  for  the  regulation  of  public  utilities,  abolishing 
the  Railroad  and  Warehouse  Commission  and  conferring  the  power  of  such  com¬ 
mission  upon  the  State  Public  Utilities  Commission.  The  separate  fish  and  game 
laws  were  repealed  and  the  new  law  provides  for  the  conservation  of  game^  and 
fish  under  a  State  Game  and  Fish  Conservation  Commission.  The  Workmen’s  Com¬ 
pensation  x4ct  was  revised  and  four  other  important  laws  relating  to  labor  were 
passed.  The  Bulk  Sales  Law  will  be  found  under  the  Chapter  relating  to  Debtor 
and  Creditor. 

Many  new  laws  and  important  amendments  will  also  be  found  in  the  Chapters 
on  Administration  of  Estates,  Agriculture  and  Horticulture,  Canals,  Lakes  and 
Rivers,  Charities,  Cities,  Villages  and  Towns,  Civil  Service,  Conveyances,  Corpora¬ 
tions,  Courts,  Criminal  Code,  Drainage,  Elections,  Fees  and  Salaries,  Forestry, 
General  Assembly,  Inn  Keepers,  Insurance,  Liens,  Mines  and  Mining,  Nurses,  Oil 
Inspection,  Parks,  Penitentiary,  Railroads,  Revenue,  Schools,  Statutes,  Township 
Organization,  Warrants  and  Weights  and  Measures. 

The  late  Mr.  Hurd  devoted  the  best  years  of  his  life  to  the  preparation  and  re¬ 
vision  of  the  Illinois  Statutes.  His  arrangement  is  admirable  and  the  people 
have  become  so  familiar  with  his  statutes  that  they  know  exactly  where  to  find 
the  law  required. 

The  publishers  with  a  view  to  convenience  in  handling,  have  aimed  to  present 
this  revision  in  as  compact  form  as  possible  in  one  volume,  with  all  the  dead  or 
repealed  laws  eliminated.  Tins'  volume  contains  nearly  three  thousand  pages 
and  is  the  cheapest  work  of  the  kind  ever  published  by  private  enterprise. 

B.  Bradwell  Helmer. 

March,  1 914. 


PREFACE  TO  EDITION  OF  1905. 


In  this,  as  in  the  preceding  sixteen  editions,  we  follow  the  style  and  arrangement 
of  the  Revision  of  1874. 

Where  a  section  of  an  act  has  been  amended,  the  original  section  is  omitted  and 
the  new  or  amended  one  is  inserted  in  its  place,  with  a  statement  at  the  end  showing 
when  the  amendatory  act  was  approved  and  when  it  took  effect. 

A  new  and  independent  act  is  generally  inserted  at  the  end  of  the  appropriate  chap¬ 
ter,  or  as  a  new  chapter,  the  new  chapter  taking  the  number  of  the  preceding  one  and 
being  distinguished  from  it  by  a  letter.  In  some  instances  where  the  connection  seems 
to  demand  it,  the  new  act  is  inserted  in  the  body  of  the  appropriate  chapter  and  the 
title  given  in  a  note  at  the  foot  of  the  page. 

A  repealed  act  or  section  is  left  out  and  a  note  is  inserted  in  its  place  referring  to 
the  repealing  act. 

In  some  instances  new  acts  have  been  adopted  which  are  evidently  intended  as  re¬ 
visions  of  the  whole  law  on  the  particular  subject,  without  in  terms  repealing  former 
acts.  In  such  cases  only  the  last  act  is  inserted,  the  former  being  considered  as 
repealed  by  implication. 

Where  an  entire  act  has  been  held,  by  the  Supreme  Court,  to  be  unconstitutional, 
it  has  been  omitted,  and  a  note  inserted  in  its  place  referring  to  the  case  in  which  it 
has  been  so  held;  but  where  only  a  particular  part  of  an  act  has  been  so  held,  the 
part  is  retained,  and  the  reference  is  added  to  the  section  in  which  the  unconstitu¬ 
tional  provision  occurs. 

The  references  at  the  end  of  sections  to  the  R.  S.,  1845,  and  to  different  Session 
Laws  preceding  the  revision  of  1874,  are  for  the  purpose  of  enabling  the  reader  to 
compare  the  revised  statute  with  that  which  it  supersedes.  In  some  cases  the  laws 
referred  to  are  the  same  as  the  revised,  and  in  others  they  are  different. 

Many  cross-references  are  inserted  as  a  matter  of  convenience  in  looking  up  the 
statutes  on  a  given  subject  This  is  rendered  important  by  the  fact  that  the  several 
acts  are  to  be  construed  together,  and  in  some  instances  the  later  statute  repeals  or 
modifies  the  earlier. 

The  editor  has  added  such  appropriate  references  to  decisions  of  the  Supreme  Court 
rendered  since  the  Revision  of  1874,  as  have  readily  occurred  to  him  in  the  prepara¬ 
tion  of  the  various  compilations  to  the  present  time.  These  references  are  mostly  con* 
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fined  to  questions  of  construction  and  constitutionality  of  the  acts  to  which  they  are 
added.  When  cases  are  cited  on  any  point,  it  must  not  be  inferred  that  there  are  no 
other  cases  that  might  be  cited  to  the  same  point;  and  when  none  at  all  are  cited 
it  must  not  be  inferred  that  it  is  because  none  can  be  found. 

There  is  no  doubt  the  authors  of  the  Constitution  of  1870  supposed  that  the  require¬ 
ment  of  Section  13,  Article  IV  of  the  Constitution,  that  “No  law  shall  be  revived  or 
amended  by  reference  to  its  title  only,  but  the  law  revived  or  the  section  amended 
shall  be  inserted  at  length  in  the  new  act,”  would  have  the  effect  to  do  away  with  new 
and  independent  acts  in  all  those  cases  where  the  desired  change  could  be  effected  by 
amendment  of  an  existing  act.  It  is  to  be  regretted  that  more  attention  has  not  been 
given  to  this  purpose;  as  it  is,  many  of  the  new  acts  amend  or  repeal  earlier  ones  by 
implication  only,  introducing  more  or  less  apparent  conflict  and  greatly  increasing  the 
bulk  of  the  statutes.. 

It  would  be  a  measure  of  simplification  if,  wnen  a  new  a,ct  is  passed  which  is  intended 
to  repeal  a  part  or  the  whole  of  some  earlier  act,  the  new  act  would  distinctly  and  in 
so  many  words  repeal  the  acts  or  parts  of  acts  intended  to  be  repealed,  instead  of 
saying  that  “  all  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed,” 
which  is  but  a  statement  of  the  well-established  rule  of  the  common  law  that  the  last 
act  repeals  all  former  acts  or  parts  of  acts  that  are  inconsistent  with  it,  and  adds 
nothing  to  its  force. 

Harvey  B.  Hurd,  Editor. 

December,  1905. 
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Tb.e  Twenty-sixth  General  Assembly,  by  an  act  approved  March  8, 1869,  provided  for 
the  appoinment  of  three  Commissioners,  one  from  each  Grand  Division  of  the  State,  (h 
then  constituted,)  to  “revise  and  re-write”  the  general  statutes  of  the  State.  Michael 
Schjeffer,  of  Salem,  Marion  county,  in  the  First  Grand  Division,  William  E.  Nelson, 
of  Decatur,  Macon  county,  in  the  Second  Grand  Division,  and  Harvey  B.  Hurd,  of 
Evanston,  Cook  county,  in  the  Third  Grand  Division,  were  appointed,  such  commis¬ 
sioners. 

The  act  under  which  the  commission  was  raised,  required  the  commissioners  to 
observe,  as  nearly  as  might  be,  the  alphabetical  order  of  the  Revised  Statutes,  of  1845; 
to  make  only  such  changes  in  and  additions  to  the  Statutes  then  in  force  as  might  be 
necessary  to  render  them  harmonious  and  complete,  and  to  present  a  printed  report  of 
their  revision  to  the  succeeding  General  Assembly. 

The  commissioners  entered  upon  the  discharge  of  their  duties  immediately  after  their 
appointment,  and  had  made  considerable  progress  in  the  preparation  of  the  revision 
upon  the  plan  thus  indicated,  intending  to  have  presented  it  as  a  whole  to  be  enacted 
into  a  law  in  one  act,  when  on  the  13th  of  May,  1870,  the  Constitutional  Convention 
adopted,  and  on  the  2d  of  July  following  the  people  ratified  the  present  Constitution. 
In  addition  to  many  other  radical  changes  from  the  constitution  existing  at  the  time  of 
the  appointment  of  the  Commission,  necessitating  corresponding  changes  in  the  laws 
and  in  several  instances  the  introduction  of  entire  new  chapters,  the  new  Constitution 
requires  that  “no  bill  shall  contain  more  than  one  subject,  and  that  shall  be  expressed 
in  its  title.”  Whether  under  this  provision  the  Legislature  could  enact  in  one  bill  a 
revision  of  the  entire  body  of  the  statutes  differing  so  essentially  from  the  existing  laws, 
as  they  must  to  meet  the  requirements  of  the  new  Constitution,  and  containing  entire 
new  chapters,  was  a  matter  of  doubt,  even  if  under  the  circumstances  it  were  desirable 
to  undertake  to  do  so. 

These  constitutional  changes  also  made  it  necessary  for  the  commissioners  to  re-write 
most  of  the  chapters  they  had  prepared,  and  rendered  it  impossible  for  them  to  complete 
their  work  in  time  to  report  it  to  the  Twenty-seventh  General  Assembly.  They  there¬ 
fore  sought  the  direction  of  the  Legislature,  and  were  requested  to  report,  in  distinot 
bills,  such  chapters  as  were  prepared.  This  course  was  therefore  pursued,  and  the  bills, 
being  reported  in  manuscript,  part  to  the  Senate  and  part  to  the  House  of  Representa¬ 
tives,  in  accordance  with  the  instructions  of  the  Legislature,  were  referred  to  the 
appropriate  committees,  and  subjected  to  the  same  tests  as  other  original  bills  before 
the  Legislature.  With  few  exceptions  they  were  referred  to  the  judiciary  committees 
of  the  two  houses  and  received  the  most  careful  consideration,  members  of  each  com¬ 
mittee  devoting  much  time,  both  in  the  committee  and  out,  to  their  examination  and 
perfection. 

Mr.  Nelson  having  been  elected  a  member  of  the  House  of  Representatives  of  the 
Twenty-seventh  General  Assembly,  ceased  to  act  with  the  commission,  deeming  his 
duties  as  representative  inconsistent  with  those  of  reviser.  The  work,  therefore, 
devolved  upon  Messrs.  Schaeffer  and  Hurd,  who  continued  it  together  until  the  adjourn¬ 
ment  of  the  Twenty-seventh  General  Assembly.  It  being  considered  doubtful  whether 
the  law  under  which  the  commissioners  were  appointed  authorized  them  to  proceed 
further  with  the  work,  and  the  Twenty-seventh  General  Assembly  failing  to  give  any 
expression  upon  the  subject,  or  to  make  provision  for  the  continuance  of  the  revision, 
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Mr.  Schaeffer  then  withdrew  therefrom,  leaving  it  wholly  to  Mr.  Hurd,  who  continued  it 
that  he  might  be  able  to  meet  either  view  that  might  be  taken  of  his  duties  in  the 
premises.  At  the  opening  of  the  Twenty-eighth  General  Assembly  he  communicated 
his  action  to  that  body,  and  at  the  request  of  the  two  houses  reported  the  chapters  pre¬ 
pared  by  him,  part  to  the  committee  of  revision  of  the  Senate,  and  part  to  the  judiciary 
committee  of  the  House. 

In  consequence  of  the  large  amount  of  other  business  before  the  Legislature,  it  soon 
became  apparent  that  an  adjourned  session  would  be  necessary  to  complete  the  revis¬ 
ion,  and  only  a  few  of  the  revision  bills  were  passed  at  that  session.  A  joint  committee, 
consisting  of  Hon.  Clark  W.  Upton  and  Hon.  Charles  B.  Steele,  on  the  part  of  the 
Senate,  and  Hon.  Milton  Hay,  Hon.  John  M.  Rountree  and  Hon.  Charles  Dun¬ 
ham,  on  the  part  of  the  House,  was  appointed,  to  which  all  the  revision  bills  that  had 
not  been  acted  upon  by  either  house  was  referred.  They  were  authorized  to  continue 
in  session  during  the  recess,  and,  in  conjunction  with  the  Acting  Commissioner  of 
Revision,  to  prepare  all  bills  that  should  be  found  necessary  to  complete  the  revision, 
and  make  a  printed  report  to  the  General  Assembly  at  its  adjourned  session. 

The  committee  entered  upon  the  discharge  of  their  duties  immediately  upon  the 
adjournment  of  the  Legislature,  May  6,  1873,  and  continued  their  labors  up  to  the  10th 
day  of  December  following,  when  they  completed  their  report.  Of  the  labors  of  the 
committee  during  its  sessions,  and  of  the  members  individually  in  considering  and  per¬ 
fecting  the  bills  submitted  to  their  examination,  few  persons  who  have  not  been  simi¬ 
larly  engaged  can  form  any  adequate  conception.  The  report  of  the  committee  was 
printed  and  presented  to  the  adjourned  session  upon  its  opening,  January  8,  1874,  and 
the  bills  thus  reported  were  fully  considered  by  the  respective  houses,  receiving  such 
amendments  as  the  Legislature  saw  fit  to  make,  and,  with  few  exceptions,  finally  passed. 

While  this  manner  of  making  a  revision,  by  separate  acts,  passed  at  different  times 
and  by  different  General  Assemblies,  is  not  calculated  to  secure  entire  harmony  in  the 
laws,  and  in  this  respect  the  revised  acts  are  in  some  particulars  faulty,  there  is  no  doubt 
they  more  nearly  express  the  will  of  the  Legislature  than  if  they  had  been  passed  in  any 
other  way,  and  considering  the  fact  that  they  contain  many  new  provisions,  and  in  some 
instances  differ  in  their  policy  from  that  of  the  old  law,  thus  rendering  a  close  and  par¬ 
ticular  examination  of  each  subject  desirable,  there  can  be  but  little  doubt  of  the  wisdom 
of  the  course  pursued. 

It  will  be  noticed  that  there  are  contained  in  this  volume  some  acts  which  were  not 
incorporated  into  the  revision.  With  the  exception  of  a  few,  which  did  not  seem  to 
need  revising,  they  were  omitted,  partly  because  the  divided  opinion  of  the  Legislature 
on  the  subjects  embraced  rendered  it  impossible  either  to  re-enact  or  to  repeal  them, 
and  partly  because,  upon  the  plan  adopted,  they  formed  no  necessary  part  of  the  revis¬ 
ion. 

By  an  act  approved  March  30, 1874,  the  undersigned  was  appointed  to  compile,  anno¬ 
tate,  edit  and  superintend  the  publication  of  all  the  general  statutes  of  the  State,  in 
force  on  the  first  day  of  July,  1874,  in  a  volume  to  be  entitled  “The  Revised  Statutes 
of  the  State  of  Illinois,  A.D.  1874.”  An  edition  of  fifteen  thousand  copies  was  required 
to  be  published  by  the  15th  day  of  July,  1874.  It  has  not  been  possible,  with  the  facil¬ 
ities  furnished,  to  publish  the  book  in  the  time  required,  but  the  utmost  endeavor  has 
been  made  to  do  the  work  in  the  shortest  time  possible. 

In  the  necessary  haste  with  which  the  large  amount  of  labor  devolved  upon  the  editor 
has  had  to  be  done,  it  is  hardly  to  be  expected  that  some  errors  have  not  occurred  which 
a  longer  time  and  a  more  careful  scrutiny  would  have  obviated.  Considering  the  great 
anxiety  of  the  people  to  be  placed  in  possession  of  the  new  laws  at  the  earliest  possible 
moment,  the  editor  did  not  feel  at  liberty  to  take  the  time  which,  in  his  judgment,  the 
work  deserved.  He  therefore  trusts  that  such  errors  as  are  discovered  will  find  a  suffi¬ 
cient  excuse  in  this  and  the  further  fact  that  the  Legislature  made  but  meagre  provision 
in  aid  of  the  work. 

Harvey  W.  Booth,  Esq.,  of  Chicago,  has  acted  as  clerk  of  the  joint  committee  of 
revision,  and  as  assistant  of  the  undersigned,  in  the  preparation  of  the  revision  bills 
reported  to  the  28th  General  Assembly,  and  in  compiling,  annotating,  and  the  publica¬ 
tion  of  this  volume,  in  all  of  which  positions  he  has  discharged  his  duties  with  fidelity 
and  marked  abilitv. 

HARVEY  B.  HURD, 

Editor. 
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V. 


DECLARATION  OF  INDEPENDENCE. 


The  unanimous  declaration  of  the  thirteen  United  States  of  America ,  in  Conor  ess. 

July  4,  1776. 

When,  in  the  course  of  human  events,  it  becomes  necessary  for  one  people  to  dissolve 
the  political  bands  which  have  connected  them  with  another,  and  to  assume  among  the 
powers  of  the  earth  the  separate  arid  equal  station  to  which  the  laws  of  nature  and  of  na¬ 
ture’s  God  entitle  them,  a  decent  respect  to  the  opinions  of  mankind  requires,  that  they 
should  declare  the  causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident:  that  all  men  are  created  equal;  that  they  are 
endowed  by  their  Creator  with  certain  inalienable  rights;  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness.  That,  to  secure  these  rights,  governments  are 
instituted  among  men,  deriving  their  just  powers  from  the  consent  of  the  governed;  that, 
whenever  any  form  of  government  becomes  destructive  of  these  ends,  it  is  the  right  of  the 
people  to  alter  or  to  abolish  it,  and  to  institute  a  new  government,  laying  its  foundation  on 
such  principles,  and  organizing  its  powers  in  such  form,  as  to  them  shall  seem  most  likely 
to  effect  their  safety  and  happiness.  Prudence,  indeed,  will  dictate,  that  governments 
long  established  should  not  be  changed  for  light  and  transient  causes;  and  accordingly 
all  experience  hath  shown,  that  mankind  are  more  disposed  to  suffer,  while  evils  are  suffer¬ 
able,  than  to  right  themselves  by  abolishing  the  forms  to  which  they  are  accustomed. 
But  when  a  long  train  of  abuses  and  usurpations,  pursuing  invariably  the  same  object, 
evinces  a  design  to  reduce  them  under  absolute  despotism,  it  is  their  right,  it  is  their  duty 
to  throw  off  such  government,  and  to  provide  new  guards  for  their  future  security.  Such 
has  been  the  patient  suffering  of  these  colonies;  and  such  is  now  the  necessity  which  con¬ 
strains  them  to  alter  their  former  systems  of  government.  The  history  of  the  present 
king  of  Great  Britain  is  a  history  of  repeated  injuries  and  usurpations,  all  having  in  di¬ 
rect  object  the  establishment  of  an  absolute  tyranny  over  these  states.  To  prove  this,  let 
facts  be  submitted  to  a  candid  world. 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessary  for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and  pressing  importance, 
unless  suspended  in  their  operation  till  his  assent  should  be  obtained,  and,  when  so  sus¬ 
pended,  he  has  utterly  neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of  large  districts  of  people, 
unless  those  people  would  relinquish  the  right  of  representation  in  the  legislature — a 
right  inestimable  to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies,  at  places  unusual,  uncomfortable,  and  dis¬ 
tant  from  the  repository  of  their  public  records,  for  the  sole  purpose  of  fatiguing  them 
into  compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing  with  manly  firmness 
his  invasions  on  the  rights  of  the  people. 

He  has  refused  for  a  long  time  after  such  dissolutions  to  cause  others  to  be  elected  ; 
whereby  the  legislative  powers,  incapable  of  annihilation,  have  returned  to  the  peo-  [*2 
pie  at  large  for  their  exercise;  the  state  remaining,  in  the  meantime,  exposed  to  all  the 
dangers  of  invasion  from  without  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  states;  for  that  purpose  obstruct¬ 
ing  the  laws  for  naturalization  of  foreigners;  refusing  to  pass  others  to  encourage  their 
migration  hither,  and  raising  the  conditions  of  new  appropriations  of  lands. 
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He  has  obstructed  the  administration  of  justice,  by  refusing  his  assent  to  laws  for 
establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone  for  the  tenure  of  their  offices,  and 
the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of  officers  to  har- 
rass  our  people  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without  the  consent  of  our 
legislatures. 

He  has  affected  to  render  the  military  independent  of,  and  superior  to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to  our  constitu¬ 
tions,  and  unacknowledged  by  our  laws;  giving  his  assent  to  their  acts  of  pretended 
legislation : 

For  quartering  large  bodies  of  armed  troops  among  us: 

For  protecting  them  by  a  mock  trial  from  punishment  for  any  murders  which  they 
should  commit  on  the  inhabitants  of  these  states: 

For  cutting  off  our  trade  with  all  parts  of  the  world:  ^ 

For  imposing  taxes  on  us,  without  our  consent: 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury: 

For  transporting  us  beyond  seas,  to  be  tried  for  pretended  offenses: 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring  province,  establishing 
therein  an  arbitrary  government,  and  enlarging  its  boundaries  so  as  to  render  it  at  once 
an  example  and  fit  instrument  for  introducing  the  same  absolute  rule  into  these  colonies: 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws,  and  altering  funda¬ 
mentally  the  forms  of  our  governments: 

For  suspending  our  own  legislatures,  and  declaring  themselves  invested  with  power 
to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  protection,  and  wag¬ 
ing  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns  and  destroyed  the 
lives  of  our  people. 

He  is,  at  this  time,  transporting  large  armies  of  foreign  mercenaries  to  complete  the 
works  of  death,  desolation  and  tyranny,  already  begun,  with  circumstances  of  cruelty 
and  perfidy  scarcely  paralleled  in  the  most  barbarous  ages,  and  totally  unworthy  the 
head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high  seas,  to  bear  arms 
against  their  country,  to  become  the  executioners  of  their  friends  and  brethren,  or  to 
fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  and  has  endeavored  to  bring  on 
the  inhabitants  of  our  frontiers  the  merciless  Indian  savages,  whose  known  rule  of  war¬ 
fare,  is  an  undistinguished  destruction  of  all  ages,  sexes  and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for  redress,  in  the  most  hum¬ 
ble  terms;  our  repeated  petitions  have  been  answered  only  by  repeated  injury.  A 
prince,  whose  character  is  thus  marked  by  every  act  which  may  define  a  tyrant,  is  unfit 
to  be  the  ruler  of  *a  free  people. 

Nor  have  we  been  wanting  in  attention  to  our  British  brethren.  We  have  warne 
them,  from  time  to  time,  of  attempts,  by  their  legislature,  to  extend  an  unwarrantable 
jurisdiction  over  us.  We  have  reminded  them  of  the  circumstances  of  our  emigration 
and  settlement  here.  We  have  appealed  to  their  native  justice  and  magnanimity;  and 
we  have  conjured  them  by  the  ties  of  our  common  kindred,  to  disavow  these  usurpations, 
*3]  which  would  inevitably  interrupt  our  connection  and  correspondence.  They,  too, 
have  been  deaf  to  the  voice  of  justice  and  consanguinity.  We  must,  therefore,  acquiesce 
in  the  necessity  which  denounces  our  separation,  and  hold  them  as  we  hold  the  rest 
of  mankind,  enemies  in  war,  in  peace,  friends. 

We,  therefore,  the  representatives  of  the  United  States  of  America,  in  general  con¬ 
gress  assembled,  appealing  to  the  supreme  judge  of  the  world  for  the  rectitude  of  our 
intentions,  do,  in  the  name  and  by  the  authority  of  the  good  people  of  these  colonies, 
solemnly  publish  and  declare,  that  these  united  colonies  are,  and  of  right  ought  to  be, 
free  and  independent  states;  that  they  are  absolved  from  all  allegiance  to  the  British 
crown,  and  that  all  political  connection  between  them  and  the  state  of  Great  Britain  is, 
and  ought  to  be,  totally  dissolved;  and  that  as  free  and  independent  states  they  have  full 
power  to  levy  war,  conclude  peace,  contract  alliances,  establish  commerce,  and  to  do  all 
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other  acts  and  things  which  independent  states  may  of  right  do.  And  for  the  support 
of  this  declaration,  with  a  firm  reliance  on  the  protection  of  Divine  Providence,  we  mu¬ 
tually  pledge  to  each  other  our  lives,  our  fortunes,  and  our  sacred  honor. 

The  foregoing  declaration  was,  by  order  of  congress,  engrossed,  and  signed  by  the 
following  members: 

JOHN  HANCOCK. 


New  Hampshire, 

JOSIAH  BARTLETT, 
WILLIAM  WHIPPLE, 
MATTHEW  THORNTON. 

Massachusetts  Bay, 

SAMUEL  ADAMS, 

JOHN  ADAMS, 

ROBERT  TREAT  PAINE, 
ELBRIDGE  GERRY. 

Rhode  Island,  etc., 

STEPHEN  HOPKINS, 
WILLIAM  ELLERY. 

Connecticut, 

ROGER  SHERMAN, 
SAMUEL  HUNTINGTON, 
WILLIAM  WILLIAMS, 
OLIVER  WOLCOTT. 

New  York, 

WILLIAM  FLOYD, 
PHILIP  LIVINGSTON, 
FRANCIS  LEWIS, 

LEWIS  MORRIS. 

New  Jersey, 

RICHARD  STOCKTON. 
JOHN  WITHERSPOON, 
FRANCIS  HOPKINSON, 
JOHN  HART, 

ABRAHAM  CLARK. 

✓ 

Pennsylvania, 

ROBERT  MORRIS, 
BENJAMIN  RUSH, 
BENJAMIN  FRANKLIN, 
JOHN  MORTON, 

GEORGE  CLYMER, 


JAMES  SMITH, 

GEORGE  TAYLOR, 

JAMES  WILSON, 

GEORGE  ROSS. 

Delaware , 

CAESAR  RODNEY, 

GEORGE  READ, 

THOMAS  M’KEAN. 

Maryland, 

SAMUEL  CHASE, 

WILLIAM  PACA, 

THOMAS  STONE, 

CHARLES  CARROLL,  of  Carrollton 

Virginia, 

GEORGE  WYTHE, 

RICHARD  HENRY  LEE, 

THOMAS  JEFFERSON, 

BENJAMIN  HARRISON, 

THOMAS  NELSON,  Jr., 

FRANCIS  LIGHTFOOT  LEE, 
CARTER  BRAXTON. 

North  Carolina, 

WILLIAM  HOOPER, 

JOSEPH  HEWES, 

JOHN  PENN. 

South  Carolina, 

EDWARD  RUTLEDGE, 

THOMAS  HEYWARD,  Jk., 
THOMAS  LYNCH,  Jr., 

ARTHUR  MIDDLETON. 

Georgia, 

BUTTON  GWINNETT, 

LYMAN  HALL, 

GEORGE  WALTON. 
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Art.VII.  When  forces  raised  by  a  state,  what  officers  to 
be  commissioned  by  state. 


Art.  VIII.  Expenses  of  government  to  be  defrayed  by 
a  land  tax,  to  be  laid  and  levied  by  the 
states.* 

Art.  IX.  Powers  of  congress:  war;  peace;  treaties; 

prohibitions;  powers  of  states  not  to  be 
abridged;  state  courts. 

Mode  of  appealing  to  congress,  in  differences  between 
states :  mode  of  adjudication ;  controversies  concern¬ 
ing  private  rights ;  coin  ;  weights  and  measures ;  trade' 
Indian  affairs ;  post  offices ;  appointment  of  officers  of 
army  and  navy ;  rules  for  army  and  navy ;  committee 
of  the  states ;  its  duties  and  powers. 

'Power  of  United  States  to  engage  in  war,  etc.,  regulated ; 
adjournment  of  congress;  publication  of  its  proceed¬ 
ings. 

Art.  X.  Power  of  the  committee  of  states  in  recess 
of  congress. 

Art.  XI.  Admission  of  Canada. 

Art.  XII.  Existing  debts  assumed. 

Art.  XIII.  States  to  abide  by  acts  of  confederation'; 

union  perpetual;  alterations;  ratifi cation 


IV 


Articles  oe  Confederation. 


ARTICLE  I. 

The  style  of  this  confederacy  shall  be,  “  The  United  States  of  America.” 

ARTICLE  II. 

Each  state  retains  its  sovereignty,  freedom,  and  independence,  and  every  power,  juris- 
diction  and  right  which  is  not  by  this  confederation  expressly  delegated  to  the  United 
States  in  congress  assembled. 


ARTICLE  III. 

The  said  states  hereby  severally  enter  into  a  firm  league  of  friendship  with  each  other 
for  their  common  defense,  the  security  of  their  liberties,  and  their  mutual  and  general 
welfare;  binding  themselves  to  assist  each  other  against  all  force  offered  to,  or  attacks 
made  upon  them,  or  any  of  them,  on  account  of  religion,  sovereignty,  trade  or  any  other 
pretense  whatever. 

ARTICLE  IV.  ' 

The  better  to  secure  and  perpetuate  mutual  friendship  and  intercourse  among  the 
people  of  the  different  states  in  this  Union,  the  free  inhabitants  of  each  of  these  states, 
(paupers,  vagabonds,  and  fugitives  from  justice  excepted,)  shall  be  entitled  to  all  privi¬ 
leges  and  immunities  of  free  citizens  in  uie  several  states;  and  the  people  of  each  state 
shall  have  free  ingress  and  egress  to  and  from  any  other  state,  and  shall  enjoy  therein 
all  the  privileges  of  trade,  and  commerce,  subject  to  the  same  duties,  impositions  and 
restrictions,  as  the  inhabitants  thereof  respectively:  Provided ,  that  such  restrictions  shall 
not  extend  so  far  as  to  prevent  the  removal  of  property  imported  into  any  state  to  any 
other  state  of  which  the  owner  is  an  inhabitant:  Provided ,  also,  that  no  imposition, 
duties  or  restriction  shall  be  laid  by  any  state  on  the  property  of  the  United  States,  or 
either  of  them. 

If  any  person,  guilty  of  or  charged  with  treason,  felony,  or  other  high  misdemeanor, 
in  any  state,  shall  flee  from  justice,  and  be  found  in  any  of  the  United  States,  he  shall, 
upon  demand  of  the  governor,  or  executive  power  of  the  state  from  which  he  fled,  be 
delivered  up,  and  removed  to  the  state  having  jurisdiction  of  his  offense. 

Full  faith  and  credit  shall  be  given  in  each  of  these  states  to  the  records,  acts,  and 
judicial  proceedings  of  the  courts  and  magistrates  of  every  other  state. 

ARTICLE  V. 

*5]  For  the  more  convenient  management  of  the  general  interest  of  the  United  States, 
delegates  shall  be  annually  appointed,  in  such  manner  as  the  legislature  of  each  state 
shall  direct,  to  meet  in  congress  on  the  first  Monday  in  November,  in  every  year,  with  a 
power  reserved  to  each  state  to  recall  its  delegates,  or  any  of  them,  at  any  time  within 
the  year,  and  to  send  others  in  their  stead,  for  the  remainder  of  the  year. 

No  state  shall  be  represented  in  congress  by  less  than  two,  nor  by  more  than  seven 
members;  and  no  person  shall  be  capable  of  being  a  delegate  for  more  than  three  years 
in  any  term  of  six  years;  nor  shall  any  person,  being  a  delegate,  be  capable  of  holding 
any  office  under  the  United  States,  for  which  he,  or  another  for  his  benefit,  receives  any 
salary,  fees  or  emoluments  of  any  kind. 

Each  state  shall  maintain  its  own  delegates  in  a  meeting  of  the  states,  and  while  they 
act  as  members  of  the  committee  of  the  states. 

In  determining  questions  in  the  United  States  in  congress  assembled,  each  state  shall 
have  one  vote. 

Freedom  of  speech,  and  debate  in  congress,  shall  not  be  impeached  or  questioned  in 
any  other  court  or  place  out  of  congress;  and  the  members  of  congress  shall  be  protected 
in  their  persons  from  arrests  and  imprisonments  during  the  time  of  their  going  to  and 
from,  and  attendance  on  congress,  except  for  treason,  felony  or  breach  of  the  peace. 

ARTICLE  VL 

No  state,  without  the  consent  of  the  United  States  in  congress  assembled,  shall  send 
an  embassy  to,  or  receive  an  embassy  from,  or  enter  into  any  conference,  agreement, 
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alliance  or  treaty  with  any  king,  prince  or  state;  nor  shall  any  person,  holding  any  office 
of  profit  or  trust  under  the  United  States,  or  any  of  them,  accept  of  any  present,  emolu¬ 
ment,  office,  or  title  of  any  kind  whatever,  from  any  king,  prince  or  foreign  state;  nor 
shall  the  United  States  in  congress  assembled,  or  any  of  them,  grant  any  title  of  no¬ 
bility. 

No  two  or  more  states  shall  enter  into  any  treaty,  confederation  or  alliance  what¬ 
ever  between  them,  without  the  consent  of  the  United  States  in  congress  assembled, 
specifying  accurately  the  purposes  for  which  the  same  is  to  be  entered  into,  and  how  long 
it  shall  continue. 

No  state  shall  lay  any  imposts  or  duties,  which  may  interfere  with  any  stipulations  in 
treaties  entered  into  by  the  United  States  in  congress  assembled,  with  any  king,  prince 
or  state,  in  pursuance  of  any  treaties  already  proposed  by  congress  to  the  courts  of 
France  and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by  any  state,  except  such  number 
only  as  shall  be  deemed  necessary  by  the  United  States  in  congress  assembled,  for  the 
defense  of  such  state  or  its  trade;  nor  shall  any  body  of  forces  be  kept  up  by  any  state 
in  time  of  peace,  except  such  number  only  as,  in  tne  judgment  of  the  United  States  in 
congress  assembled,  shall  be  deemed  requisite  to  garrison  the  forts  necessary  for  the 
defense  of  such  state;  but  every  state  shall  always  keep  up  a  well  regulated  and  disci¬ 
plined  militia,  sufficiently  armed  and  accoutred,  and  shall  provide,  and  have  constantly 
ready  for  use,  in  public  stores,  a  due  number  of  field  pieces  and  tents,  and  a  proper 
quantity  of  arms,  ammunition  and  camp  equipage. 

No  state  shall  engage  in  any  war  without  the  consent  of  the  United  States  in  congress 
assembled,  unless  such  state  be  actually  invaded  by  enemies,  or  shall  have  received  cer¬ 
tain  advice  of  a  resolution  being  formed  by  some  nation  of  Indians  to  invade  such  state, 
and  the  danger  is  so  imminent  as  not  to  admit  of  a  delay  till  the  United  States  in  con¬ 
gress  assembled  can  be  consulted;  nor  shall  any  state  grant  commissions  to  any  ships  or 
vessels  of  war,  nor  letters  of  marque  or  reprisal,  except  it  be  after  a  declaration  of  war 
by  the  United  States  in  congress  assembled,  and  then  only  against  the  kingdom  or  state, 
and  the  subjects  thereof,  against  which  war  has  been  so  declared,  and  under  such  regu¬ 
lations  as  shall  be  established  by  the  United  States  in  congress  assembled;  unless  such 
state  be  infested  by  pirates:  in  which  case  vessels  of  war  may  be  fitted  out  for  that  [*6 
occasion,  and  kept  so  long  as  the  danger  shall  continue,  or  until  the  United  States  in 
congress  assembled  shall  determine  otherwise. 

ARTICLE  VII. 

When  land  forces  are  raised  by  any  state  for  the  common  defense,  all  officers  of,  or 
under  the  rank  of  colonel,  shall  be  appointed  by  the  legislature  of  each  state,  respect¬ 
ively,  by  whom  such  forces  shall  be  raised,  or  in  such  manner  as  such  state  shall  direct; 
and  all  vacancies  shall  be  filled  up  by  the  state  which  first  made  the  appointment. 

ARTICLE  VIII. 

All  charges  of  war  and  all  other  expenses  that  shall  be  incurred  for  the  common  de¬ 
fense  or  the  general  welfare,  and  allowed  by  the  United  States  in  congress  assembled, 
shall  be  defrayed  out  of  a  common  treasury,  which  shall  be  supplied  by  the  several 
states,  in  proportion  to  the  value  of  all  land  within  each  state  granted  to,  or  surveyed 
for,  any  person,  as  such  land,  and  the  buildings  and  improvements  thereon,  shall  be  es¬ 
timated  according  to  such  mode  as  the  United  States  in  congress  assembled  shall  from 
time  to  time  direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by  the  authority  and  di¬ 
rection  of  the  legislatures  of  the  several  states,  within  the  time  agreed  upon  by  the 
United  States  in  congress  assembled. 

ARTICLE  IX. 

The  United  States  in  congress  assembled  shall  have  the  sole  and  exclusive  right  and 
power  of  determining  on  peace  and  war,  except  in  the  cases  mentioned  in  the  sixth  arti¬ 
cle — of  sending  and  receiving  ambassadors — entering  into  treaties  and  alliances :  Provided , 
that  no  treaty  of  commerce  shall  be  made,  whereby  the  legislative  power  of  the  respec¬ 
tive  states  shall  be  restrained  from  imposing  such  imposts  and  duties  on  foreigners  as 
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their  own  people  are  subjected  to,  or  from  prohibiting  the  exportation  or  importation  of 
any  species  of  goods  or  commodities  whatsoever — of  establishing  rules  for  deciding,  in 
all  cases,  what  captures  on  land  or  water  shall  be  legal,  and  in  what  manner  prizes  taken 
by  land  or  naval  forces  in  the  service  of  the  United  States  shall  be  divided  or  appropri¬ 
ated — of  granting  letters  of  marque  and  reprisal  in  times  of  peace — appointing  courts  for 
the  trial  of  piracies  and  felonies  committed  on  the  high  seas,  and  establishing  courts  for 
receiving  and  determining  finally  appeals  in  all  cases  of  captures:  Provided ,  that  no 
member  of  congress  shall  be  appointed  a  judge  of  any  of  the  said  courts. 

The  United  States  in  congress  assembled  shall  also  be  the  last  resort  on  appeal  in  all 
disputes  and  differences  now  subsisting,  or  that  hereafter  may  arise  between  two  or  more 
states,  concerning  boundary,  jurisdiction,  or  any  other  cause  whatever;  which  authority 
shall  always  be  exercised  in  the  manner  following:  Whenever  the  legislative  or  execu¬ 
tive  authority  or  lawful  agent  of  any  state  in  controversy  with  another,  shall  present  a 
petition  to  Congress,  stating  the  matter  in  question,  and  praying  for  a  hearing,  notice 
thereof  shall  be  given  by  order  of  congress  to  the  legislative  or  executive  authority  of 
the  other  state  in  controversy,  and  a  day  assigned  for  the  appearance  of  the  parties  by 
their  lawful  agents,  who  shall  then  be  directed  to  appoint,  by  joint  consent,  commission¬ 
ers  or  judges  to  constitute  a  court  for  hearing  and  determining  the  matter  in  question; 
but  if  they  cannot  agree,  congress  shall  name  three  persons  out  of  each  of  the  United 
States,  and  from  the  list  of  such  persons  each  party  shall  alternately  strike  out  one,  the 
petitioners  beginning,  until  the  number  shall  be  reduced  to  thirteen;  and  from  that  num¬ 
ber  not  less  than  seven  nor  more  than  nine  names,  as  congress  shall  direct,  shall  in  the 
presence  of  congress  be  drawn  out  by  lot;  and  the  persons  whose  names  shall  be  so 
drawn,  or  any  five  of  them,  shall  be  commissioners  or  judges  to  hear,  and  finally  deter¬ 
mine  the  controversy,  so  always  as  a  major  part  of  the  judges,  who  shall  hear  the  cause, 
*7]  shall  agree  in  the  determination;  and  if  either  party  shall  neglect  to  attend  at  the  day 
appointed,  without  showing  reasons  which  congress  shall  judge  sufficient,  or,  being 
present,  shall  refuse  to  strike,  the  congress  shall  proceed  to  nominate  three  persons  out  of 
each  state,  and  the  secretary  of  congress  shall  strike  in  behalf  of  such  party  absent  or 
refusing;  and  the  judgment  and  sentence  of  the  court  to  be  appointed  in  the  manner 
before  described,  shall  be  final  and  conclusive.  And  if  any  of  the  parties  shall  refuse  to 
submit  to  the  authority  of  such  court,  or  to  appear  or  defend  their  claim  or  cause,  the 
court  shall  nevertheless  proceed  to  pronounce  sentence  or  judgment,  which  shall,  in  like 
manner,  be  final  and  decisive,  the  judgment  or  sentence  and  other  proceedings  being 
in  either  case  transmitted  to  congress,  and  lodged  among  the  acts  of  congress,  for  the 
security  of  the  parties  concerned:  Provided ,  that  every  commissioner,  before  he  sits  in 
judgment,  shall  take  an  oath,  to  be  administered  by  one  of  the  judges  of  the  supreme 
or  superior  court  of  the  state  where  the  cause  shall  be  tried,  “  well  and  truly  to  hear  and 
determine  the  matter  in  question,  according  to  the  best  of  his  judgment,  without  favor, 
affection  or  hope  of  reward:”  Provided ,  also ,  that  no  state  shall  be  deprived  of  territory 
for  the  benefit  of  the  United  States. 

All  controversies  concerning  the  private  right  of  soil,  claimed  under  different  grants  of 
two  or  more  states,  whose  jurisdiction,  as  they  may  respect  such  lands  and  the  states  which 
passed  such  grants,  are  adjusted,  the  said  grants,  or  either  of  them,  being  at  the  same 
time  claimed  to  have  originated  antecedent  to  such  settlement  of  jurisdiction,  shall,  on 
the  petition  of  either  party  to  the  congress  of  the  United  States,  be  finally  determined, 
as  near  as  may  be,  in  the  same  manner  as  is  before  prescribed  for  deciding  disputes 
respecting  territorial  jurisdiction  between  different  states. 

The  United  States  in  congress  assembled  shall  also  have  the  sole  and  exclusive  right 
and  power  of  regulating  the  alloy  and  value  of  coin  struck  by  their  own  authority,  or  by 
that  of  the  respective  states;  fixing  the  standard  of  weights  and  measures  throughout 
the  United  States;  regulating  the  trade  and  managing  all  affairs  with  the  Indians,  not 
members  of  any  of  the  states:  Provided ,  that  the  legislative  right  of  any  state  within 
its  own  limits  be  not  infringed  or  violated — establishing  and  regulating  post  offices  from 
one  state  to  another,  throughout  all  the  United  States,  and  exacting  such  postage  on 
the  papers  passing  through  the  same  as  may  be  requisite  to  defray  the  expenses  of  the 
said  office — appointing  all  officers  of  the  land  forces  in  the  service  of  the  United  States, 
excepting  regimental  officers — appointing  all  the  officers  of  the  naval  forces,  and  com¬ 
missioning  all  officers  whatever  in  the  service  of  the  United  States — making  rules  for 
the  government  and  regulation  of  the  said  land  and  naval  forces,  and  directing  their 
operations. 
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The  United  States  in  congress  assembled  shall  have  authority  to  appoint  a  committee 
to  sit  in  the  recess  of  congress,  to  be  denominated  “  A  Committee  -of  the  States,”  and  to 
consist  of  one  delegate  from  each  state;  and  to  appoint  such  other  committees  and  civil 
officers  as  may  be  necessary  for  managing  the  general  affairs  of  the  United  States,  under 
their  direction — to  appoint  one  of  their  number  to  preside:  Provided,  that  no  person 
be  allowed  to  serve  in  the  office  of  president  more  than  one  year  in  any  term  of  three 
years;  to  ascertain  the  necessary  sums  of  money  to  be  raised  for  the  service  of  the 
United  States,  and  to  appropriate  and  apply  the  same  for  defraying  the  public  ex¬ 
penses — -to  borrow  money,  or  emit  bills  on  the  credit  of  the  United  States,  transmitting 
every  half  year  to  the  respective  states  an  account  of  the  sums  of  money  so  borrowed  or 
emitted — to  build  and  equip  a  navy — to  agree  upon  the  number  of  land  forces,  and  to 
make  requisitions  from  each  state  for  its  quota,  in  proportion  to  the  number  of  white 
inhabitants  in  such  state;  which  requisitions  shall  be  binding,  and  thereupon  the  legisla¬ 
ture  of  each  state  shall  appoint  the  regimental  officers,  raise  the  men,  and  clothe,  arm 
and  equip  them  in  a  soldier-like  manner,  at  the  expense  of  the  United  States;  and  the 
officers  and  men  so  clothed,  armed  and  equipped,  shall  march  to  the  place  appointed, 
and  within  the  time  agreed  on  by  the  United  States  in  congress  assembled,  but  if  the 
United  States  in  congress  assembled  shall,  on  consideration  of  circumstances,  judge 
proper  that  any  state  should  not  raise  men,  or  should  raise  a  smaller  number  [*8 
than  its  quota,  and  that  any  other  state  should  raise  a  greater  number  of  men  than 
the  quota  thereof,  such  extra  number  shall  be  raised,  officered,  clothed,  armed  and 
equipped,  in  the  same  manner  as  the  quota  of  such  state,  unless  the  legislature  of  such 
state  shall  judge  that  such  extra  number  cannot  be  safely  spared  out  of  the  same;  in 
which  case,  they  shall  raise,  officer,  clothe,  arm  and  equip  as  many  of  such  extra  num¬ 
ber  as  they  judge  can  be  safely  spared;  and  the  officers  and  men,  so  clothed,  armed  and 
equipped,  shall  march  to  the  place  appointed,  and  within  the  time  agreed  on  by  the 
United  States  in  congress  assembled. 

The  United  States  in  Congress  assembled  shall  never  engage  in  a  war,  nor  grant 
letters  of  marque  and  reprisal  in  time  of  peace,  nor  enter  into  any  treaties  or  alli¬ 
ances,  nor  coin  money,  nor  regulate  the  value  thereof,  nor  ascertain  the  sums  and  ex¬ 
penses  necessary  for  the  defense  and  welfare  of  the  United  States,  or  any  of  them, 
nor  emit  bills,  nor  borrow  money  on  the  credit  of  the  United  States,  nor  appropriate 
money,  nor  agree  upon  the  number  of  vessels  of  war  to  be  built  or  purchased,  or  the 
number  of  land  or  sea  forces  to  be  raised,  nor  appoint  a  commander-in-chief  of  the 
army  or  navy,  unless  nine  states  assent  to  the  same;  nor  shall  a  question  on  any  other 
point,  except  for  adjourning  from  day  to  day,  be  determined,  unless  by  the  votes  of  a 
majority  of  the  United  States  in  congress  assembled. 

The  congress  of  the  United  States  shall  have  power  to  adjourn  to  any  time  within 
the  year,  and  to  any  place  within  the  United  States,  so  that  no  period  of  adjournment 
be  for  a  longer  duration  than  the  space  of  six  months;  and  shall  publish  the  journal  of 
their  proceedings  monthly,  except  such  parts  thereof  relating  to  treaties,  alliances,  or 
military  operations,  as  in  their  judgment  require  secrecy;  and  the  yeas  and  nays  of  the 
delegates  of  each  state  on  any  question  shall  be  entered  on  the  journal,  when  it  is  de¬ 
sired  by  any  delegate;  and  the  delegates  of  a  state,  or  any  of  them,  at  his  or  their 
request,  shall  be  furnished  with  a  transcript  of  the  said  journal,  except  such  parts  as 
are  above  excepted,  to  lay  before  the  legislatures  of  the  several  states. 

ARTICLE  X. 

The  committee  of  the  states,  or  any  nine  of  them,  shall  be  authorized  to  execute,  in 
the  recess  of  congress,  such  of  the  powers  of  congress  as  the  United  States  in  congress 
assembled,  by  the  consent  of  nine  states,  shall  from  time  to  time  think  expedient  to  vest 
them  with:  Provided,  that  no  power  be  delegated  to  the  said  committee,  for  the  exer¬ 
cise  of  which,  by  the  articles  of  confederation,  the  voice  of  nine  states  in  the  congress 
of  the  United  States  assembled,  is  requisite. 

ARTICLE  XI. 

Canada,  acceding  to  this  confederation,  and  joining  in  the  measures  of  the  United 
States,  shall  be  admitted  into,  and  entitled  to,  all  the  advantages  of  this  Union;  but  no 
other  colony  shall  be  admitted  into  the  same,  unless  such  admission  be  agreed  to  by 
nine  states. 
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ARTICLE  XII. 

All  bills  of  credit  emitted,  moneys  borrowed,  and  debts  contracted,  by  or  under  the 
authority  of  congress,  before  the  assembling  of  the  United  States,  in  pursuance  of  the 
present  confederation,  shall  be  deemed  and  considered  as  a  charge  against  the  United 
States,  for  payment  and  satisfaction  whereof  the  said  United  States  and  the  public  faith 
are  hereby  solemnly  pledged. 


ARTICLE  XIII. 

Every  state  shall  abide  by  the  determination  of  the  United  States  in  congress  assem- 
*9]  bled,  on  all  questions  which,  by  this  confederation,  are  submitted  to  them.  And  the 
articles  of  this  confederation  shall  be  inviolably  observed  by  every  state,  and  the  union 
shall  be  perpetual;  nor  shall  any  alteration  at  any  time  hereafter  be  made  in  any  of 
them,  unless  such  alteration  be  agreed  to  in  a  congress  of  the  United  States,  and  be 
afterwards  confirmed  by  the  legislature  of  every  state. 

And  whereas,  it  has  pleased  the  Great  Governor  of  the  world  to  incline  the  hearts  of 
the  legislatures  we  respectively  represent  in  congress  to  approve  of,  and  to  authorize  us 
to  ratify  the  said  articles  of  confederation,  and  perpetual  union:  Know  ye,  That  we,  the 
undersigned  delegates,  by  virtue  of  the  power  and  authority  to  us  given  for  that  pur¬ 
pose,  do,  by  these  presents,  in  the  name  and  in  behalf  of  our  respective  constituents, 
fully  and  entirely  ratify  and  confirm  each  and  every  of  the  said  articles  of  confederation 
and  perpetual  union,  and  all  and  singular  the  matters  and  things  therein  contained;  and 
we  do  further  solemnly  plight  and  engage  the  faith  of  our  respective  constituents,  that 
they  shall  abide  by  the  determinations  of  the  United  States  in  congress  assembled,  on 
all  questions  which,  by  the  said  confederation,  are  submitted  to  them;  and  that  the  arti¬ 
cles  thereof  shall  be  inviolably  observed  by  the  states  we  respectively  represent;  and 
that  the  union  shall  be  perpetual. 

In  witness  whereof,  we  have  hereunto  set  our  hands,  in  congress.  Done  at  Philadelphia, 
in  the  state  of  Pennsylvania,  the  ninth  day  of  July,  in  the  year  of  our  Lord  one  thou¬ 
sand  seven  hundred  and  seventy- eight,  and  in  the  third  year  of  the  independence  oi 
America. 


On  the  part  and  behalf  of  the  State  of  New  Hampshire. 
JOSIAH  BARTLETT, 

JOHN  WENTWORTH,  Jr.,  Aug.  8, 1778. 


On  the  part  and  behalf  of  the  State  of  Massachusetts  Bay, 
JOHN  HANCOCK, 

SAMUEL  ADAMS. 

ELBRIDGE  GERRY. 

FRANCIS  DANA, 

JAMES  LOVELL, 

SAMUEL  HOLTEN. 


On  the  part  and  behalf  of  the  State  of  Rhode  Island  and 
Providence  Plantations, 

WILLIAM  ELLERY, 

HENRY  MARCHANT, 

JOHN  COLLINS. 


On  the  part  and  behalf  of  the  State  of  Connecticut, 
ROGER  SHERMAN, 

SAMUEL  HUNTINGTON, 

OLIVER  WOLCOTT, 

TITUS  HOSMER, 

ANDREW  ADAMS. 

On  the  part  6e/ia#'  qf  the  State  qf  New  York, 

FRA.'LEWlii 
WM.  DUER. 

GOUV.  MORRIS. 


On  the  part  and  behalf  of  the  State  of  New  Jersey . 
JNO.  WITHERSPOON,  ' 

NATH.  SCUDDER,  Nov.  26.  1778. 


On  the  part  and  behalf  of  the  State  of  Pennsylvania, 
ROBT.  MORRIS, 

DANIEL  ROBERDEAU, 

JONA.  BAYARD  SMITH, 

WILLIAM  CLINGAN, 

JOSEPH  REED,  22d  July,  1778. 

On  the  part  and  behalf  of  the  State  of  Delaware, 
THOMAS  McKEAN,  Feb.  13.  1779. 

JOHN  DICKINSON,  Mav  5, 1779. 
NICHOLAS  VAN  DYKE. 

On  the  part  and  behalf  of  the  State  qf  Maryland, 
JOHN  HANSON,  March  1, 1781. 

DANIEL  CARROLL,  March  1, 1781. 

On  the  part  and  behalf  of  the  State  of  Virginia, 
RICHARD  HENRY  LEE, 

JOHN  BANISTER, 

THOMAS  ADAMS, 

JNO.  HARVIE, 

FRANCIS  LIGHTFOOT  LEE 

On  the  part  and  behalf  of  the  Stale  of  North  Carolina, 
JOHN  PENN,  July  21, 1778. 

CORNS.  HARNETT 
JNO.  WILLIAMS. 

On  the  part  and  behalf  qf  the  Stale  qf  South  Carolina. 
HENRY  LAURENS, 

WILLIAM  HENRY  BRAYTON, 

JNO.  MATTHEWS, 

RICHARD  HUTSON, 

THOMAS  HEYWARD,  Jr. 

On  the  part  and  behalf  of  the  State  of  Oeorcria. 

JNO.  WALTON,  24th  July  1778. 

EDWD.  TELFAIR, 

EDWD.  LANGWORTHY, 


Constitution  of  U.  S. 


IX 


CONSTITUTION  OF  THE  UNITED  STATES. 

September  17,  1787. 

Preamble.  We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect 
union,  establish  justice,  insure  domestic  tranquillity,  provide  for  the  common  defense, 
promote  the  general  welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our 
posterity,  do  ordain  and  establish  this  constitution  for  the  United  States  of  America. 

ARTICLE  I.  [*10 

§  1.  All  legislative  powers  herein  granted  shall  be  vested  in  a  congress  of  the  United 
States,  which  shall  consist  of  a  senate  and  house  of  representatives. 

§  2.  First.  The  house  of  representatives  shall  be  composed  of  members  chosen  every 
second  year,  by  the  people  of  the  several  states;  and  the  electors  in  each  state  shall  have 
the  qualifications  requisite  for  electors  of  the  most  numerous  branch  of  the  state  legisla¬ 
ture.  A 

Second.  No  person  shall  be  a  representative  who  shall  not  have  attained  to  the  age 
of  25  years,  and  been  seven  years  a  citizen  of  the  United  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  that  state  in  which  he.  shall  be  chosen. 

Third.  Representatives  and  direct  taxes  shall  be  apportioned  among  the  several 
states  which  may  be  included  within  this  union,  according  to  their  respective  numbers, 
which  shall  be  determined  by  adding  to  the  whole  number  of  free  persons,  including 
those  bound  to  service  for  a  term  of  years,  and  excluding  Indians  not  taxed,  three-fifths 
of  all  other  persons.  The  actual  enumeration  shall  be  made  within  three  years  after 
Ihe  first  meeting  of  the  congress  of  the  United  States,  and  within  every  subsequent 
term  of  ten  years,  in  such  manner  as  they  shall  by  law  direct.  The  number  of  repre¬ 
sentatives  shall  not  exceed  one  for  every  30,000,  but  each  state  shall  have  at  least  one 
representative;  and  until  such  enumeration  shall  be  made,  the  state  of  New  Hampshire. 
shall  be  entitled  to  choose  three;  Massachusetts,  eight;  Rhode  Island  and  Providence 
Plantations,  one;  Connecticut,  five;  New  York,  six;  New  Jersey,  four;  Pennsylvania, 
eight;  Delaware,  one;  Maryland,  six;  Virginia,  ten;  North  Carolina,  five;  South 
Carolina,  five;  and  Georgia,  three. — [See  14th  Amendment. 

Fourth.  When  vacancies  happen  m  the  representation  from  any  state,  the  execu¬ 
tive  authority  thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

Fifth.  The  house  of  representatives  shall  choose  their  speaker  and  other  officers,  and 
shall  have  the  sole  power  of  impeachment. 

§  3.  First.  The  senate  of  the  United  States  shall  be  composed  of  two  senators  from 
each  state,  chosen  by  the  legislature  thereof,  for  six  years;  and  each  senator  shall  have 
one  vote.* 

Second.  Immediately  after  they  shall  be  assembled  in  consequence  of  the  first  elec¬ 
tion,  they  shall  be  divided,  as  equally  as  may  be,  into  three  classes.  The  seats  of  the 
senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year;  of  the 
second  class,  at  the  expiration  of  the  fourth  year;  and  of  the  third  class,  at  the  expira¬ 
tion  of  the  sixth  year,  so  that  one-third  may  be  chosen  every  second  year;  and  if  vacan¬ 
cies  happen  by  resignation  or  otherwise,  during  the  recess  of  the  legislature  of  any  state, 
the  executive  thereof  may  make  temporary  appointments  until  the  next  meeting  of  the 
legislature,  which  shall  then  fill  such  vacancies.* 

Third.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  of  30 
years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not,  when  elec¬ 
ted,  be  an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 

Fourth.  The  vice-president  of  the  United  States  shall  be  president  of  the  senate; 
but  shall  have  no  vote,  unless  they  be  equally  divided. 

Fifth.  The  senate  shall  choose  their  other  officers,  and  also  a  president  pro  tempore 
in  the  absence  of  the  vice-president,  or  when  he  shall  exercise  the  office  of  president 
of  the  United  States. 

Sixth.  The  senate  shall  have  the  sole  power  to  try  all  impeachments.  When  sitting 
for  that  purpose,  they  shall  be  on  oath  or  affirmation.  When  the  president  of  the  United 
States  is  tried,  the  chief  justice  shall  preside;  and  no  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  the  members  present. 

Seventh.  Judgment,  in  cases  of  impeachment,  shall  not  extend  further  than  to 
removal  from  office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  trust  or 


*  Note — See  Amendment  on  page  XVI. 
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profit  under  the  United  States;  but  the  party  convicted  shall,  nevertheless,  be  liable  and 
subject  to  indictment,  trial,  judgment  and  punishment,  according  to  law. 

*11]  §4.  First.  The  times,  places  and  manner  of  holding  elections  for  senators  and 

representatives  shall  be  prescribed  in  each  state  by  the  legislature  thereof ;  but  the  con¬ 
gress  may,  at  any  time,  by  law,  make  or  alter  such  regulations,  except  as  to  the  places 
of  choosing  senators. 

Second.  The  congress  shall  assemble  at  least  once  in  every  year,  and  such  meeting 
shall  be  on  the  first  Monday  in  December,  unless  they  shall,  by  law,  appoint  a  different  day. 

§  5.  First.  Each  house  shall  be  the  judge  of  the  elections,  returns  and  qualifica¬ 
tions  of  its  own  members;  and  a  majority  of  each  shall  constitute  a  quorum  to  do  busi¬ 
ness;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  be  authorized  to 
compel  the  attendance  of  absent  members,  in  such  manner  and  under  such  penalties  as 
each  house  may  provide. 

'Second.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  members 
for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a  member. 

Third.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time 
publish  the  same,  excepting  such  parts  as  may,  in  their  judgment,  require  secrecy;  and 
the  yeas  and  nays  of  the  members  of  either  house,  on  any  question,  shall,  at  the  desire 
of  one-fifth  of  those  present,  be  entered  on  the  journal. 

Fourth.  Neither  house,  during  the  session  of  congress,  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
the  two  houses  shall  be  sitting. 

§  6.  First.  The  senators  and  representatives  shall  receive  a  compensation  for  their 
services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the  United  States. 
They  shall,  in  all  cases,  except  treason,  felony  and  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the  session  of  their  respective  houses,  and  in 
going  to  or  returning  from  the  same;  and  for  any  speech  or  debate  in  either  house,  they 
shall  not  be  questioned  in  any  other  place. 

Second.  No  senator  or  representative  shall,  during  the  time  for  which  he  was  elected, 
6e  appointed  to  any  civil  office  under  the  authority  of  the  United  States  which  shall 
have  been  created,  or  the  emoluments  whereof  shall  have  been  increased,  during  such 
time;  and  no  person  holding  any  office  under  the  United  States  shall  be  a  member  of 
either  house  during  his  continuance  in  office. 

§  7.  First.  All  bills  for  raising  a  revenue  shall  originate  in  the  house  of  represen¬ 
tatives;  but  the  senate  may  propose  or  concur  with  amendments,  as  on  other  bills. 

Second.  Every  bill,  which  shall  have  passed  the  house  of  representatives  and  the  sen¬ 
ate,  shall,  before  it  becomes  a  law,  be  presented  to  the  president  of  the  United  States; 
if  he  approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  that 
house  in  which  it  shall  have  originated,  who  shall  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  that 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds  of 
that  house,  it  shall  become  a  law.  But  in  all  such  cases  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays;  and  the  names  of  the  persons  voting  for  and  against 
the  bill,  shall  be  entered  on  the  journal  of  each  house  respectively.  If  any  bill  shall  not 
be  returned  by  the  president  within  10  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  congress,  by  their  adjournment,  prevent  its  return;  in  which  case,  it  shall  not  be  a  law. 

Third.  Every  order,  resolution  or  vote,  to  which  the  concurrence  of  the  senate  and 
house  of  representatives  may  be  necessary  (except  on  a  question  of  adjournment),  shall 
be  presented  to  the  president  of  the  United  States;  and  before  the  same  shall  take  effect, 
shall  be  approved  by  him,  or  being  disapproved  by  him,  shall  be  repassed  by  two-thirds 
of  the  senate  and  house  of  representatives,  according  to  the  rules  and  limitations  pre¬ 
scribed  in  the  case  of  a  bill. 

§  8.  The  congress  shall  have  power — 

First.  To  lay  and  collect  taxes,  duties,  imposts  and  excises,  to  pay  the  debts,  and  pro- 
*12]  vide  for  the  common  defense  and  general  welfare  of  the  United  States;  but  all 
duties,  imposts  and  excises  shall  be  uniform  throughout  the  United  States: 

Second.  To  borrow  money  on  the  credit  of  the  United  States: 

Third.  To  regulate  commerce  with  foreign  nations,  and  among  the  several  states, 
and  with  the  Indian  tribes: 
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Fourth.  To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws  on  the  sub¬ 
ject  of  bankruptcies  throughout  the  United  States: 

Fifth.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  fix  the 
standard  of  weights  and  measures: 

Sixth.  To  provide  for  the  punishment  of  counterfeiting  the  securities  and  current 
coin  of  the  United  States: 

Seventh.  To  establish  post  offices  and  post  roads: 

Eighth.  To  promote  the  progress  of  science  and  useful  arts,  by  securing,  for  limited 
times,  to  authors  and  inventors,  the  exclusive  right  to  their  respective  writings  and 
discoveries: 

Ninth.  To  constitute  tribunals  inferior  to  the  supreme  court:  To  define  and  pun¬ 
ish  piracies  and  felonies  committed  on  the  high  seas,  and  offenses  against  the  law  of 
nations: 

Tenth.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  con¬ 
cerning  captures  on  land  and  water: 

Eleventh.  To  raise  and  support  armies;  but  no  appropriation  of  money  to  that  use 
shall  be  for  a  longer  term  than  two  years: 

Twelfth.  To  provide  and  maintain  a  navy: 

Thirteenth.  To  make  rules  for  the  government  and  regulation  of  the  land  and  n rival 
forces: 

Fourteenth.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Union, 
suppress  insurrections,  and  repel  invasions: 

Fifteenth.  To  provide  for  organizing,  arming  and  disciplining  the  militia,  and  for 
governing  such  part  of  them  as  may  be  employed  in  the  service  of  the  United  States, 
reserving  to  the  states  respectively  the  appointment  of  the  officers,  and  the  authority  of 
training  the  militia  according  to  the  discipline  prescribed  by  congress. 

Sixteenth.  To  exercise  exclusive  legislation  in  all  cases  whatsoever  over  such  dis¬ 
trict  (not  exceeding  ten  miles  square)  as  may,  by  cession  of  particular  states,  and 
the  acceptance  of  congress,  become  the  seat  of  government  of  the  United  States,  and 
to  exercise  like  authority  over  all  places  purchased,  by  the  consent  of  the  legislature  of 
the  state  in  which  the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dock 
yards,  and  other  needful’  buildings:  and 

Seve7iteenth.  To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  all  other  powers  vested  by  this  constitution  in 
the  government  of  the  United  States,  or  in  any  department  or  officer  thereof. 

§  9.  First.  The  migration  or  importation  of  such  persons  as  any  of  the  states  now 
existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  congress  prior  to  the 
year  one  thousand  eight  hundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each  person. 

Second.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Third.  No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

Fourth.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  to  the 
census  or  enumeration  hereinbefore  directed  to  be  taken. 

Fifth.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state.  No  prefer¬ 
ence  shall  be  given,  by  any  regulation  of  commerce  or  revenue,  to  the  ports  of  one  state 
lover  those  of  another;  nor  shall  vessels  bound  to  or  from  one  state  be  obliged  to  enter, 
*clear  or  pay  duties  in  another. 

Sixth.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appropria¬ 
tions  made  by  law;  and  a  regular  statement  and  account  of  the  receipts  and  expendi¬ 
tures  of  all  public  money  shall  be  published  from  time  to  time. 

Seventh.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and  no  [*13 
person  holding  any  office  of  profit  or  trust  under  them  shall,  without  the  consent  of 
the  congress,  accept  of  any  present,  emolument,  office  or  title  of  any  kind  whatever, 
from  vany  king,  prince,  or  foreign  state. 

§  10.  First.  No  state  shall  enter  into  any  treaty,  alliance  or  confederation;  grant 
letters  of  marque  and  reprisal;  coin  money;  emit  bills  of  credit;  make  anything  but 
gold  and  silver  coin  a  tender  in  payment  of  debts;  pass  any  bill  of  attainder,  ex  post 
facto  law,  or  law  impairing  the  obligation  of  contracts;  or  grant  any  title  of  nobility. 

Second.  No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts  or  du¬ 
ties  on  imports  or  exports,  except  what  may  be  absolutely  necessary  for  executing  its 
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inspection  laws;  and  tlie  net  produce  of  all  duties  and  imposts,  laid  by  any  state  on  im¬ 
ports  or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United  States,  and  all  such 
laws  shall  be  subject  to  the  revision  and  control  of  the  congress.  No  state  shall,  with¬ 
out  the  consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops  or  ships  of  war  in 
time  of  peace,  enter  into  any  agreement  or  compact  with  another  state,  or, with  a  foreign 
power,  or  engage  in  war,  unless  actually  invaded,  or  in  such  imminent  danger  as  will  no't 
admit  of  delay. 

ARTICLE  II. 

§  1.  First.  The  executive  power  shall  be  vested  in  a  president  of  the  United  States 
of  America.  He  shall  hold  his  office  during  the  term  of  four  years,  and  together  with 
the  vice-president,  chosen  for  the  same  term,  be  elected  as  follows  : 

a Second.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof  may  di¬ 
rect,  a  number  of  electors,  equal  to  the  whole  number  of  senators  and  representatives 
to  which  the  state  may  be  entitled  in  the  congress;  but  no  senator  or  representative,  or 
person  holding  an  office  of  trust  or  profit  under  the  United  States,  shall  be  appointed 
an  elector. 

Third.  The  electors  shall  meet  in  their  respective  states ,  and  vote  by  ballot  for  two 
persons ,  of  whom  one  at  least  shall  not  be  an  inhabitant  of  the  same  state  with  them¬ 
selves.  And  they  shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of 
votes  for  each •  which  list  they  shall  sign  and  certify ,  and  transmit  sealed  to  the  seat  of 
government  of  the  United  States,  directed  to  the  president  of  the  senate.  The  presi¬ 
dent  of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of  representatives, 
open  all  the  certificates,  and  the  votes  shall  then  be  counted.  The  person  having  the 
greatest  number  of  votes  shall  be  the  president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed ;  and  if  there  be  more  than  one  who  have  such  major¬ 
ity,  and  have  an  equal  number  of  votes,  then  the  house  of  representatives  shall  imme¬ 
diately  choose,  by  ballot,  one  of  them  for  president ;  and  if  no  person  Jiave  a  majority, 
then  from  the  five  highest  on  the  list  the  said  house  shall,  in  like  manner,  choose  the 
president.  But  in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the  repre¬ 
sentation  from  each  state  having  one  vote:  a  quorum  for  this  purpose  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.  In  every  case  after  the  choice  of  the  president,  the  person  having 
the  greatest  number  of  votes  of  the  electors  shall  be  the  vice-president.  But  if  there  should 
remain  two  or  more  who  have  equal  votes,  the  senate  shall  choose  from  them,  by  ballot, 
the  vice-president. — [The  foregoing  provisions  were  changed  by  the  12th  Amendment. 

Fourth.  The  congress  may  determine  the  time  of  choosing  the  electors,  and  the  day 
on  which  they  shall  give  their  votes;  which  day  shall  be  the  same  throughout  the  United 
States. 

Fifth.  No  person  except  a  natural  born  citizen,  or  a  citizen  of  the  United  States  at 
the  time  of  the  adoption  of  this  constitution,  shall  be  eligible  to  the  office  of  president; 
neither  shall  any  person  be  eligible  to  that  office  who  shall  not  have  attained  to  the  age 
•  of  35  years,  and  been  14  years  a  resident  within  the  United  States.  , 

Sixth.  In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  resigna-' 
tion,  or  inability  to  discharge  the  powers  and  duties  of  the  said  office,  the  same  shall  de- 
*14]  volve  on  the  vice-president,  and  the  congress  may,  by  law,  provide  for  the  case  of 
removal,  death,  resignation,  or  inability,  both  of  the  president  and  vice-president,  declar¬ 
ing  what  officer  shall  then  act  as  president,  and  such  officer  shall  act  accordingly,  until 
the  disability  be  removed,  or  a  president  shall  be  elected. 

Seventh.  The  president  shall,  at  stated  times,  receive  for  his  services  a  compensation, 
which  shall  neither  be  increased  or  diminished  during  the  period  for  which  he  shall  have 
been  elected,  and  he  shall  not  receive  within  that  period  any  other  emolument  from  the 
United  States  or  any  of  them. 

Eighth.  Before  he  enters  on  the  execution  of  his  office  he  shall  take  the  following 
oath  or  affirmation: 

I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  of  president  of  the  United  States,  and  will, 
to  the  best  of  my  ability,  preserve,  protect  and  defend  the  constitution  of  the  United  States. 

§  2.  First.  The  president  shall  be  commander-in-chief  of  the  army  and  navy  of  the 
United  States,  and  of  the  militia  of  the  several  states,  when  called  into  the  actual  ser¬ 
vice  of  the  United  States.  He  may  require  the  opinion,  in  writing,  of  the  principal 
officer  in  each  of  the  executive  departments,  upon  any  subject  relating  to  the  duties  of 
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their  respective  offices;  and  he  shall  have  power  to  grant  reprieves  and  pardons,  foi 
offenses  against  the  United  States,  except  in  cases  of  impeachment. 

Second .  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  senate,  to 
make  treaties,  provided  two-thirds  of  the  senators  present  concur:  and  he  shall  nominate, 
and,  by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint  ambassadors,  other 
public  ministers  and  consuls,  judges  of  the  supreme  court,  and  all  other  officers  of  the 
United  States,  whose  appointments  are  not  herein  otherwise  provided  for,  and  which 
shall  be  established  by  law.  But  the  congress  may,  by  law,  vest  the  appointment  of 
such  inferior  officers,  as  they  shall  think  proper,  in  the  president  alone,  in  the  courts  of 
law,  or  in  the  heads  of  departments. 

Third.  The  president  shall  have  power  to  fill  up  all  vacancies  that  may  happen 
during  the  recess  of  the  senate,  by  granting  commissions,  which  shall  expire  at  the  end 
of  their  next  session. 

§  3.  He  shall,  from  time  to  time,  give  to  the  congress  information  of  the  state  of  the 
Union;  and  recommend  to  their  consideration  such  measures  as  he  shall  judge  necessary 
and  expedient..  He  may,  on  extraordinary  occasions,  convene  both  houses,  or  either  of 
them,  and  in  case  of  disagreement  between  them,  with  respect  to  the  time  of  adjourn¬ 
ment,  he  may  adjourn  them  to  such  time  as  he  shall  think  proper.  He  shall  receive 
ambassadors  and  other  public  ministers.  He  shall  take  care  that  the  laws  be  faithfully 
executed;  and  shall  commission  all  officers  of  the  United  States. 

§  4.  The  president,  vice-president,  and  all  civil  officers  of  the  United  States,  shall  be 
removed  from  office,  on  impeachment  for  and  conviction  of  treason,  bribery,  or  other 
high  crimes  and  misdemeanors. 

ARTICLE  III. 

§  1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one  supreme  court, 
and  in  such  inferior  courts  as  the  congress  may,  from  time  to  time,  ordain  and  establish. 
The  judges,  both  of  the  supreme  and  inferior  courts,  shall  hold  their  offices  during  good 
behavior;  and  shall,  at  stated  times,  receive  for  their  services  a  compensation,  which 
shall  not  be  diminished  during  their  continuance  in  office. 

§  2.  First.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity,  arising 
under  this  constitution,  the  laws  of  the  United  States,  and  treaties  made,  or  which  shall 
be  made,  under  their  authority;  to  all  cases,  affecting  ambassadors,  other  public 
ministers  and  consuls;  to  all  cases  of  admiralty  and  maritime  jurisdiction;  to  contro¬ 
versies  to  which  the  United  States  shall  be  a  party;  to  controversies  between  two  or 
more  states;  between  a  state  and  citizens  of  another  state;  between  citizens  of  different 
states;  between  citizens  of  the  same  state,  claiming  lands  under  grants  of  different 
states;  and  between  a  state  or  the  citizens  thereof,  and  foreign  states,  citizens  or 
subjects. 

Second.  In  all  cases,  affecting  ambassadors,  other  public  ministers,  and  consuls,  [*15 
and  those  in  which  a  state  shall  be  a  party,  the  supreme  court  shall  have  original 
jurisdiction.  In  all  the  other  cases  before  mentioned,  the  supreme  court  shall  have 
appellate  jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions  and  under  such 

regulations  as  the  congress  shall  make. 

©  ©  #  # 

Third.  The  trial  of  all  crimes,  except  m  cases  of  impeachment,  shall  be  by  jury;  and 
such  trials  shall  be  held  in  the  state  where  the  said  crimes  shall  have  been  committed; 
but  when  not  committed  within  any  state,  the  trial  shall  be  at  such  place  or  places  as  the 
congress  may  by  law  have  directed. 

§  3.  First.  Treason  against  the  United  States  shall  consist  only  in  levying  war 
against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort.  No  person 
shall  be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt 
act,  or  on  confession  in  open  court. 

Second.  The  congress  shall  have  power  to  declare  the  punishment  of  treason;  but  no 
attainder  of  treason  shall  work  corruption  of  blood,  or  forfeiture  except  during  the  life 
of  the  person  attainted. 

ARTICLE  IY. 

/ 

§  1.  Full  faith  and  credit  shall  be  given,  in  each  state,  to  the  public  acts,  records 
and  judicial  proceedings  of  every  other  state.  And  the  congress  may,  by  general  laws, 
prescribe  the  manner  in  which  such  acts,  records  and  proceedings  shall  be  proved,  and 
the  effect  thereof. 
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§  2.  First.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and  immu¬ 
nities  of  citizens  in  the  several  states. 

Second.  A  person  charged  in  any  state  with  treason,  felony,  or  other  crime,  who  shall 
flee  from  justice,  and  be  found  in  another  state,  shall,  on  demand  of  the  executive 
authority  of  the  state  from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  state 
having  jurisdiction  of  the  crime. 

Third.  No  person  held  to  service  or  labor  in  one  state  under  the  laws  thereof,  es¬ 
caping  into  another,  shall,  in  consequence  of  any  law  or  regulation  therein,  be  discharged 
from  such  service  or  labor;  but  shall  be  delivered  up  on  claim  of  the  party  to  whom  such 
service  or  labor  may  be  due. 

§  3.  First.  New  states  may  be  admitted  by  the  congress  of  this  Union;  but  no  new 
state  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other  state,  nor  any  state  be 
formed  by  the  junction  of  two  or  more  states,  or  parts  of  states,  without  the  consent  of 
the  legislatures  of  the  states  concerned,  as  well  as  of  the  congress. 

Second.  The  congress  shall  have  power  to  dispose  of,  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other  property  belonging  to  the  United  States} 
and  nothing  in  this  constitution  shall  be  so  construed  as  to  prejudice  any  claims  of  the 
United  States,  or  of  any  particular  state. 

§  4.  The  United  States  shall  guarantee  to  every  state  in  this  Union  a  republican 
form  of  government,  and  shall  protect  each  of  them  against  invasion;  and  on  applica¬ 
tion  of  the  legislature,  or  of  the  executive  (when  the  legislature  cannot  be  convened) 
against,  domestic  violence. 

ARTICLE  V. 

The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it  necessary,  shall  propose 
amendments  to  this  constitution;  or,  on  the  application  of  the  legislatures  of  two-thirds 
of  the  several  states,  shall  call  a  convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  constitution,  when  ratified 
by  the  legislatures  of  three-fourths  of  the  several  states,  or  by  conventions  in  three-fourths 
thereof,  as  the  one  or  the  other  mode  of  ratification  may  be  proposed  by  the  congress: 
Provided ,  that  no  amendment  which  may  be  made  prior  to  the  year  one  thousand  eight 
hundred  and  eight,  shall  in  any  manner  affect  the  first  and  fourth  clauses  in  the  ninth 
section  of  the  first  article;  and  that  no  state,  without  its  consent,  shall  be  deprived  of  its 
equal  suffrage  in  the  senate. 

*16]  ARTICLE  VI. 

§  1.  First.  All  debts  contracted,  and  engagements  entered  into,  before  the  adop¬ 
tion  of  this  constitution,  shall  be  as  valid  against  the  United  States,  under  this  constitu¬ 
tion,  as  under  the  confederation. 

Second.  This  constitution  and  the  laws  of  the  United  States  which  shall  be  made  in 
pursuance  thereof,  and  all  treaties  made,  or  which  shall  be  made  under  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the  land;  and  the  judges  in  every  state  shall 
be  bound  thereby;  anything  in  the  constitution  or  laws  of  any  state  to  the  contrary  not¬ 
withstanding. 

Third.  The  senators  and  representatives  before  mentioned,  and  the  members  of  the 
several  state  legislatures,  and  all  executive  and  judicial  officers,  both  of  the  United 
States  and  of  the  several  states,  shall  be  bound,  by  oath  or  affirmation,  to  support  this 
constitution;  but  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  office 
or  public  trust  under  the  United  States. 

ARTICLE  VII. 

The  ratification  of  the  conventions  of  nine  states  shall  be  sufficient  for  the  establish¬ 
ment  of  this  constitution  between  the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states  present,  the  seventeenth 
day  of  September,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty- 
seven,  and  of  the  independence  of  the  United  States  of  America  the  twelfth. 
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AMENDMENTS  TO  THE  CONSTITUTION. 

s 

Proposed  by  Congress  and  ratified  by  the  Legislatures  of  the  several  States,  pursuant  to  Art.  V  of  the  original  Con¬ 
stitution.— For  the  first  twelve  :  1  Stat.  at  Large,  21.  Thirteenth  proposed :  13  Id.,  567 ;  proclaimed :  10.,  774.  Four¬ 
teenth  proposed :  14  Id.,  358;  proclaimed:  15  id.,  706,  708.  Fifteenth  proposed:  15  Id.,  346. 

I.  Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof;  or  abridging  the  freedom  of  speech,  or  of  the  press;  or  the 
right  of  the  people  peaceably  to  assemble,  and  to  petition  the  government  for  a  redress 
of  grievances. 

II.  A  well  regulated  militia  being  necessary  to  the  security  of  a  free  state,  the  right 
of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 

III.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  con¬ 
sent  of  the  owner;  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

IV.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers  and  effects, 
against  unreasonable  searches  and  seizures,  shall  not  be  violated;  ana  no  warrants  shall 
issue,  but  upon  probable  cause,  supported  by  oath  or  affirmation,  and  particularly  de* 
scribing  the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

V.  No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous  crime,  un¬ 
less  on  a  presentment  or  indictment  of  a  grand  jury,  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia,  when  in  actual  service,  in  time  of  war  or  public  danger; 
nor  shall  any  person  be  subject  for  the  same  offense  to  be  twice  put  in  jeopardy  of  life 
or  limb;  nor  shall  be  compelled,  in  any  criminal  case,  to  be  a  witness  against  himself, 
nor  be  deprived  of  life,  liberty  or  property,  without  due  process  of  law;  nor  shall  pri¬ 
vate  property  be  taken  for  public  use  without  just  compensation. 

VI.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and 
public  trial,  by  an  impartial  jury  of  the  state  and  district  wherein  the  crime  shall  have 
been  committed,  which  district  shall  have  been  previously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation;  to  be  confronted  with  the  witnesses 
against  him;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor,  and  to  have 
the  assistance  of  counsel  for  his  defense. 

VII.  In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed  $20,  [*17 
the  right  of  trial  by  jury  shall  be  preserved;  and  no  fact  tried  by  a  jury  shall  be  oth¬ 
erwise  re-examined  in  any  court  of  the  United  States,  than  according  to  the  rules  of  the 
common  law. 

VIII.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
and  unusual  punishments  inflicted. 

IX.  The  enumeration,  in  the  constitution,  of  certain  rights,  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the  people. 

X.  The  powers  not  delegated  to  the  United  States  by  the  constitution,  nor  pro¬ 
hibited  by  it  to  the  states,  are  reserved  to  the  states  respectively,  or  to  the  people. 

XI.  The  judicial  power  of  the  United  States  shall  not  be  construed  to  extend  to  any 
suit  in  law  or  equity,  commenced  or  prosecuted  against  one  of  the  United  States  by 
citizens  of  another  state,  or  by  citizens  or  subjects  of  any  foreign  state. 

XII.  §  1.  The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  fc 
president  and  vice-president,  one  of  whom  at  least  shall  not  be  an  inhabitant  of  the 
same  state  with  themselves;  they  shall  name  in  their  ballots  the  person  voted  for  as 
president,  and  in  distinct  ballots  the  person  voted  for  as  vice-president;  and  they  shall 
make  distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  persons  voted  for  as 
vice-president,  and  of  the  number  or  votes  for  each,  which  list  they  shall  sign  and  cer¬ 
tify,  and  transmit  sealed  to  the  seat  of  the  government  of  the  United  States,  directed  to 
the  president  of  the  senate;  the  president  of  the  senate  shall,  in  the  presence  of  the  senate 
and  house  of  representatives,  open  all  the  certificates,  and  the  votes  shall  then  be 
counted;  the  person  having  the  greatest  number  of  votes  for  president  shall  be  the 
president,  if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed;  and 
if  no  person  have  such  majority,  then  from  the  persons  having  the  highest  numbers,  not 
exceeding  three,  on  the  list  of  those  voted  for  as  president,  the  house  of  representatives 
shall  choose  immediately,  by  ballot,  the  president.  But  in  choosing  the  president,  the 
votes  shall  be  taken  by  states,  the  representation  from  each  state  having  one  vote;  a 
quorum  for  this  purpose  shall  consist  of  a  member  or  members  from  two-thirds  of  the 
states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice.  And  if  the  house 
of  representatives  shall  not  choose  a  president  whenever  the  right  of  choice  shall  devolve 
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upon  them,  before  the  fourth  day  of  March  next  following,  then  the  vice-president  shall 
act  as  president,  as  in  the  case  of  the  death  or  other  constitutional  disability  of  the 
president. 

§  2.  The  person  having  the  greatest  number  of  votes  as  vice-president,  shall  be  the 
vice-president,  if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed; 
and  if  no  person  have  a  majority,  then  from  the  two  highest  numbers  on  the  list  the  sen¬ 
ate  shall  choose  a  vice-president.  A  quorum  for  the  purpose  shall  consist  of  two-thirds 
of  the  whole  number  of  senators,  and  a  majority  of  the  whole  number  shall  be  necessary 
to  a  choice. 

§  3.  But  no  person  constitutionally  ineligible  to  the  office  of  president  shall  be  eligi¬ 
ble  to  that  of  vice-president  of  the  United  States. 

XIII.  §  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for 
crime,  whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within  the  United 
States,  or  any  place  subject  to  their  jurisdiction. 

§  2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 

XIV.  §  1.  All  persons  born  or  naturalized  in  the  United  States,  and  subject  to  the 
jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  state  wherein  they  re¬ 
side.  No  state  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or 
immunities  of  citizens  of  the  United  States,  nor  shall  any  state  deprive  any  person  of 
life,  liberty  or  property,  without  due  process  of  law,  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws. 

§  2.  Representatives  shall  be  apportioned  among  the  several  states,  according  to 
their  respective  numbers,  counting  the  whole  number  of  persons  in  each  state,  excluding 
Indians  not  taxed.  But  when  the  right  to  vote  at  any  election  for  the  choice  of  electors 
*18]  for  president  and  vice-president  of  the  United  States,  representatives  in  congress, 
the  executive  and  judicial  officers  of  a  state,  or  the  members  of  the  legislature  thereof,  is 
denied  to  any  of  the  male  inhabitants  of  such  state  being  21  years  of  age,  and  citi¬ 
zens  of  the  United  States,  or  in  any  way  abridged,  except  for  participation  in  rebellion 
or  other  crime,  the  basis  of  representation  therein  shall  be  reduced  in  the  proportion 
which  the  number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
21  years  of  age  in  such  state. 

§  3.  No  person  shall  be  a  senator  or  representative  in  congress,  or  elector  of  presi¬ 
dent  and  vice-president,  or  hold  any  office,  civil  or  military,  under  the  United  States,  or 
under  any  state,  who,  having  previously  taken  an  oath  as  a  member  of  congress,  or  as 
an  officer  of  the  United  States,  or  as  a  member  of  any  state  legislature,  or  as  an  execu¬ 
tive  or  judicial  officer  of  any  state,  to  support  the  constitution  of  the  United  States,  shall 
have  engaged  in  insurrection  or  rebellion  against  the  same,  or  given  aid  or  comfort  to 
the  enemies  thereof.  But  congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove 
such  disability. 

§  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by  law,  includ¬ 
ing  debts  incurred  for  payment  of  pensions  and  bounties  for  services  in  suppressing  in¬ 
surrection  or  rebellion,  shall  not  be  questioned.  But  neither  the  United  States  nor  any 
state  shall  assume  or  pay  any  debt  or  obligation  incurred  in  aid  of  insurrection  or  rebel¬ 
lion  against  the  United  States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave; 
but  all  such  debts,  obligations  and  claims  shall  be  held  illegal  and  void. 

§  5.  The  congress  shall  have  power  to  enforce,  by  appropriate  legislation,  the  provi¬ 
sions  of  this  article. 

XV.  §  1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied  or 
abridged  by  the  United  States  or  any  state  on  account  of  race,  color  or  previous  condi¬ 
tion  of  servitude. 

§  2.  The  congress  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 

XVI.  The  Congress  shall  have  power  to  lay  and  collect  taxes  on  incomes,  from 
whatever  source  derived,  without  apportionment  among  the  several  states,  and 
without  regard  to  any  census  or  enumeration. 

XVII.  Resolved  etc.,  “(That)  in  lieu  of  the  first  paragraph  of  Section  Three  of 
Article  I  of  the  Constitution  of  the  United  States,  and  in  lieu  of  so  much  of  para¬ 
graph  two  of  the  same  section  as  relates  to  the  filling  of  vacancies,  the  following  be 
proposed  as  an  amendment  to  the  Constitution,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution,  when  ratified  by  the  legislatures  of  three- 
fourths  of  the  states. 

“The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each 
state,  elected  by  the  people  thereof,  for  six  years;  and  each  senator  shall  have  one 
vote.  The  electors  in  each  state  shall  have  the  qualifications  requisite  for  electors 
of  the  most  numerous  branch  of  the  state  legislatures. 

When  vacancies  happen  in  the  representation  of  any  state  in  the  senate,  the  exe- 
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cutive  authority  of  such  state  shall  issue  writs  of  election  to  fill  such  vacancies: 
Provided ,  that  the  legislature  of  any  state  may  empower  the  executive  thereof  to 
make  temporary  appointments  until  the  people  fill  pthe  vacancies  by  election  as  the 
legislature  may  direct.” 

“This  amendment  shall  not  be  so  construed  as  to  affect  the  election  or  term  of  any 
senator  chosen  before  it  becomes  valid  as  part  of  the  Constitution.”  (This  amend¬ 
ment  has  been  ratified  by  the  states. — Ed.) 

ACT  OF  VIRGINIA,  DEC.  20,  1783. 

xi  Hen.  Stat.  Va.  326. 

To  authorize  the  delegates  of  this  State  in  Congress  to  convey  to  the  United  States,  in  Congress  assembled, 
all  the  rights  of  this  commonwealth  to  the  territory  north-westward  of  the  river  Ohio. 

1.  Whereas,  the  congress  of  the  United  States  did,  by  their  act  of  the  6th  of  Sep¬ 
tember,  in  the  year  1780,  recommend  to  the  several  states  in  the  Union,  having  claims 
to  waste  and  unappropriated  lands  in  the  western  country,  a  liberal  cession  to  the  Uni¬ 
ted  States  of  a  portion  of  their  respective  claims,  for  the  common  benefit  of  the  Union. 

2.  And  whereas  this  commonwealth  did,  on  the  2ad  day  of  January,  in  the  year 
1781,  yield  to  the  congress  of  the  United  States,  for  the  benefit  of  the  said  states,  all 
right,  title,  and  claim  which  the  said  commonwealth  had  to  the  territory  northwest  of  the 
river  Ohio,  subject  to  the  conditions  annexed  to  the  said  act  of  cession: 

3.  And  whereas  the  United  States,  in  congress  assembled,  have,  by  their  act  of  the 
13th  of  September  last,  stipulated  the  terms  on  which  they  agree  to  accept  the  cession 
of  this  state,  should  the  legislature  approve  thereof — which  terms,  although  they  do  not 
come  fully  up  to  the  propositions  of  this  commonwealth,  are  conceived,  on  the  whole,  to 
approach  so  nearly  to  them,  as  to  induce  this  state  to  accept  thereof,  in  full  confidence 
that  congress  will,  in  justice  to  this  state  for  the  liberal  cession  she  hath  made,  earnestly 
press  upon  the  other  states  claiming  large  tracts  of  waste  and  uncultivated  territory,  the 
propriety  of  making  cessions  equally  liberal,  for  the  common  benefit  and  support  of  the 
Union: 

Be  it  enacted  by  the  General  Assembly,  That  it  shall  and  maybe  lawful  for  the  [*19 
delegates  of  this  state  to  the  congress  of  the  Ufldted  States,  or  such  of  them  as  shall  be 
assembled  in  congress,  and  the  said  delegates,  or  such  of  them  so  assembled,  are  hereby 
fully  authorized  and  empowered,  for  and  on  behalf  of  this  state,  by  proper  deed  or 
instrument  in  writing,  under  their  hands  and  seals,  to  convey,  transfer,  assign  and  make 
over  to  the  United  States,  in  congress  assembled,  for  the  benefit  of  the  said  states,  all 
right,  title,  claim,  as  well  of  soil  as  jurisdiction,  which  this  commonwealth  hath  to  the 
territory  or  tract  of  country  within  the  limits  of  the  Virginia  charter,  situate,  lying,  and 
being  to  the  northwest  of  the  river  Ohio,  subject  to  the  terms  and  conditions  contained 
in  the  before  recited  act  of  congress  of  the  13th  day  of  September  last,  that  is  to  say  : 
Upon  condition  that  the  territory  so  ceded  shall  be  laid  out  and  formed  into  states,  con¬ 
taining  suitable  extent  of  territory,  not  less  than  100  nor  more,  than  150  miles  square,  or 
as  near  thereto  as  circumstances  will  admit;  and  that  the  states  so  formed  shall  be  dis¬ 
tinct  republican  states,  and  admitted  members  of  the  federal  Union,  having  the  same 
rights  of  sovereignty,  freedom  and  independence  as  the  others  tates;  that  the  necessary 
and  reasonable  expenses  incurred  by  this  state  in  subduing  any  British  posts,  or  in  main¬ 
taining  forts  or  garrisons  within  and  for  the  defense,  or  in  acquiring  any  part  of  the  ter¬ 
ritory  so  ceded  or  relinquished,  shall  be  fully  reimbursed  by  the  United  States^  and  that 
one  commissioner  shall  be  appointed  by  congress,  one  by  this  commonwealth,  and  an¬ 
other  by  those  two  commissioners,  who,  or  a  majority  of  them,  shall  be  authorized  and 
empowered  to  adjust  and  liquidate  the  account  of  the  necessary  and  reasonable  expenses 
incurred  by  this  state,  which  they  shall  judge  to  be  comprised  within  the  intent 
and  meaning  of  the  act  of  congress  of  the  10th  of  October,  1780,  respecting  such 
expenses.  That  the  French  and  Canadian  inhabitants,  and  other  settlers  of  the  Kas- 
kaskies,  St.  Vincents,  and  the  neighboring  villages,  who  have  professed  them¬ 
selves  citizens  of  Virginia,  shall  have  their  possessions  confirmed  to  them,  and  be 
protected  in  the  enjoyment  of  their  rights  and  liberties.  That  a  quantity  not  exceeding 
150,000  acres  of  land,  promised  by  this  state,  shall  be  allowed  and  granted  by  them  to 
the  then  Colonel,  now  General  George  Rogers  Clarke,  and  to  the  officers  and  soldiers  of 
his  regiment,  who  marched  with  him  when  the  forts  of  Kaskaskies  and  St.  Vincents  were 
reduced,  and  to  the  officers  and  soldiers  that  have  been  since  incorporated  into  the  same 
regiment,  to  be  laid  off  in  one  tract,  the  length  of  which  is  not  to  exceed  double  the 
breadth,  in  such  place  on  the  northwest  side  of  the  Ohio  as  a  majority  of  the  officers 
shall  choose,  and  to  be  afterwards  divided  among  the  said  officers  and  soldiers,  in  due 
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proportion,  according  to  the  laws  of  Virginia.  That  in  case  the  quantity  of  good  lands 
on  the  southeast  side  of  the  Ohio,  upon  the  waters  of  Cumberland  river,  and  between 
the  Green  river  and  Tennessee  river,  which  have  been  reserved  by  law  for  the  Virginia 
troops  upon  continental  establishment,  should,  from  the  North  Carolina  line  bearing  in 
further  upon  the  Cumberland  lands  than  was  expected,  prove  insufficient  for  their  legal 
bounties,  the  deficiency  should  be  made  up  to  the  said  troops  in  good  lands,  to  be  laid 
off  between  the  river  Scioto  and  Little  Miami,  on  the  northwest  side  of  the  river  Ohio, 
in  such  proportions  as  have  been  engaged  to  them  by  the  laws  of  Virginia.  That  all  the 
lands  within  the  territory  so  ceded  to  the  United  States,  and  not  reserved  for  or  appro¬ 
priated  to  any  of  the  before  mentioned  purposes,  or  disposed  of  in  bounties  to  the  offi¬ 
cers  and  soldiers  of  the  American  army,  shall  be  considered  as  a  common  fund  for  the 
use  and  benefit  of  such  of  the  United  States  as  have  become  or  shall  become  Members, 
of  the  confederation  or  federal  alliance  of  the  said  states,  Virginia  inclusive,  according 
to  the  usual  respective  proportions  in  the  general  charge  and  expenditure,  and  shall  be 
faithfully  and  bona  fide  disposed  of  for  that  purpose,  and  for  no  other  use  or  purpose 
whatsoever:  Provided,  that  the  trust  hereby  reposed  in  the  delegates  of  this  state  shall 
not  be  executed,  unless  three  of  them,  at  least,  are  present  in  congress. 

*20]  DEED  OE  CESSION  FROM  VIRGINIA. 

xi  Hen.  Stat.  Va.  571. 

March  1,  1784. 

To  all  who  shall  see  these  presents,  we,  Thomas  Jefferson,  Samuel  Hardy,  Arthur 
Lee  and  James  Monroe,  the  underwritten  delegates  for  the  commonwealth  of  Virginia 
in  the  congress  of  the  United  States  of  America,  send  greeting: 

Whereas,  the  general  assembly  of  the  commonwealth  of  Virginia,  at  their  sessions 
begun  on  the  20th  day  of  October,  1783,  passed  an  act  entitled  “An  act  to  authorize 
the  delegates  of  this  state  in  congress  to  convey  to  the  United  States,  in  congress 
assembled,  all  the  right  of  this  commonwealth  to  the  territory  northwestward  of  the 
river  Ohio,  in  these  words  following,  to-wit:” — [Here  follows  the  act  of  cession.] 

And  whereas,  the  said  general  assembly,  by  their  resolutipn  of  June  6th,  1783,  had 
constituted  and  appointed  us,  the  said  Thomas  Jefferson,  Samuel  Hardy,  Arthur  Lee 
and  James  Monroe,  delegates  to  represent  the  said  commonwealth  in  congress  for  one 
year,  from  the  first  Monday  in  November  then  next  following,  which  resolution  remains 
in  full  force: 

Now,  therefore,  know  ye,  that  we,  the  said  Thomas  Jefferson,  Samuel  Hardy,  Arthur 
Lee  and  James  Monroe,  by  virtue  of  the  power  and  authority  committed  to  us  by  the 
act  of  the  said  general  assembly  of  Virginia  before  recited,  and  in  the  name  and  for 
and  on  behalf  of  the  said  commonwealth,  do,  by  these  presents,  convey,  transfer,  as¬ 
sign,  and  make  over  unto  the  United  States,  in  congress  assembled,  for  the  benefit  of  s 
the  said  states,  Virginia  inclusive,  all  right,  title  and  claim,  as  well  of  soil  as  of  juris¬ 
diction,  which  the  said  commonwealth  hath  to  the  territory  or  tract  of  country  within 
the  limits  of  the  Virginia  charter,  situate,  lying  and  being  to  the  northwest  of  the  river 
Ohio,  to  and  for  the  use  and  purposes  and  on  the  conditions  of  the  said  recited  act.  In 
testimony  whereof  we  have  hereunto  subscribed  our  names  and  affixed  our  seals,  in 
congress,  the  1st  day  of  March,  in  the  year  of  our  Lord  1784,  and  of  the  independence 
of  the  United  States  the  8th. 

ORDINANCE  OF  1787.  * 

Passed  by  Congress,  sitting  under  the  articles  of  Confederation,  “for  the  government  of  the  territory 
of  the  United  States  northwest  of  the  river  Ohio,”  July  13,  1787. 

1.  Be  it  ordained  by  the  United  States ,  in  Congress  assembled ,  That  the  said  terri¬ 
tory,  for  the  purpose  of  temporary  government,  be  one  district,  subject,  however,  to  be 
divided  into  two  districts,  as  future  circumstances  may,  in  the  opinion  of  congress,  make 
it  expedient. 

2.  Be  it  ordained  by  the  authority  aforesaid ,  That  the  estate,  both  of  resident  and 
non-resident  proprietors  in  the  said  territory  dying  intestate,  shall  descend  to  and  be 
distributed  among  their  children  and  the  descendants  of  a  deceased  child  in  equal  parts 
— the  descendants  of  a  deceased  child  or  grand-child  to  take  the  share  of  their  deceased 
parent  in  equal  parts  among  them;  and  where  there  shall  be  no  children  or  descendants, 
then  in  equal  parts  to  the  next  of  kin,  in  equal  degree;  and  among  collaterals,  the  chil¬ 
dren  of  a  deceased  brother  or  sister  of  the  intestate  shall  have,  in  equal  parts  among 
them,  their  deceased  parent’s  share.  And  there  shall,  in  no  case,  be  a  distinction  be¬ 
tween  kindred  of  the  whole  and  half  blood,  saving,  in  all  cases,  to  the  widow  of  the 
intestate  her  third  part  of  the  real  estate  for  life,  and  one-third  part  of  the  personal  es- 
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tate;  and  this  law,  relative  to  descent  and  dower,  shall  remain  in  full  force  until  altered 
by  the  legislature  of  the  district.  And  until  the  governor  and  judges  shall  adopt  laws, 
as  hereinafter  mentioned,  estates  in  the  said  territory  may  be  devised  or  bequeathed 
by  wills  in  writing,  signed  and  sealed  by  him  or  her  in  whom  the  estate  may  be  [*21 
(being  of  full  age),  and  attested  by  three  witnesses.  And  real  estate  may  be  conveyed 
by  lease  and  release,  or  bargain  and  sale,  signed,  sealed  and  delivered  by  the  person, 
being  of  full  age,  in  whom  the  estate  may  be,  and  attested  by  two  witnesses,  provided 
such  wills  be  duly  proved,  and  such  conveyances  be  acknowledged,  or  the  execution 
thereof  duly  proved,  and  be  recorded  within  one  year  after  proper  magistrates,  courts 
and  registers  shall  be  appointed  for  that  purpose.  And  personal  property  may  be  trans¬ 
ferred  by  delivery,  saving,  however,  to  the  French  and  Canadian  inhabitants,  and  other 
settlers  of  the  Kaskaskies,  St.  Vincents,  and  the  neighboring  villages,  who  have  hereto¬ 
fore  professed  themselves  citizens  of  Virginia,  their  laws  and  customs  now  in  force 
among  them,  relative  to  the  descent  and  conveyance  of  property. 

3.  JBe  it  ordained  by  the  authority  aforesaid ,  That  there  shall  be  appointed,  from 
time  to  time,  by  oongress,  a  governor,  whose  commission  shall  continue  in  force  for  the 
term  of  three  years,  unless  sooner  revoked  by  congress:  he  shall  reside  in  the  district, 
and  have  a  freehold  estate  therein,  in  1,000  acres  of  land,  while  in  the  exercise  of  his 
office. 

4.  There  shall  be  appointed,  from  time  to  time,  by  congress,  a  secretary,  whose  com¬ 
mission  shall  continue  in  force  for  four  years,  unless  sooner  revoked:  he  shall  reside  in 
the  district,  and  have  a  freehold  estate  therein,  in  500  acres  of  land,  while  in  the  exer¬ 
cise  of  his  office;  it  shall  be  his  duty  to  keep  and  preserve  the  acts  and  laws  passed  by 
the  legislature,  and  the  public  records  of  the  district,  and  the  proceedings  of  the  gov¬ 
ernor  in  his  executive  department,  and  transmit  authentic  copies  of  such  acts  and  pro¬ 
ceedings,  every  six  months,  to  the  secretary  of  congress.  There  shall  also  be  appointed 
a  court,  to  consist  of  three  judges,  any  two  of  whom  to  form  a  court,  who  shall  have  a 
common  law  jurisdiction,  and  reside  in  the  district,  and  have  each  therein  a  freehold 
estate,  in  500  acres  of  land,  while  in  the  exercise  of  their  offices; .and  their  commissions 
shall  continue  in  force  during  good  behavior. 

5.  The  governor  and  judges,  or  a  majority  of  them,  shall  adopt  and  publish  in  the 
district,  such  laws  of  the  original  states,  criminal  and  civil,  as  may  be  necessary,  and 
best  suited  to  the  circumstances  of  the  districts,  and  report  them  to  congress  from  time 
to  time  ;  which  laws  shall  be  in  force  in  the  district  until  the  organization  of  the  general 
assembly  therein,  unless  disapproved  of  by  congress  ;  but  afterwards  the  legislature 
shall  have  authority  to  alter  them  as  they  shall  think  fit. 

6.  The  governor  for  the  time  being  shall  be  commander-in-chief  of  the  militia,  ap¬ 
point  and  commission  all  officers  in  the  same,  below  the  rank  of  general  officers;  all 
general  officers  shall  be  appointed  and  commissioned  by  congress. 

7.  Previous  to  the  organization  of  the  general  assembly,  the  governor  shall  appoint 
such  magistrates  and  other  civil  officers,  in  each  county  or  township,  as  he  shall  find 
necessary  for  the  preservation  of  the  peace  and  good  order  in  the  same.  After  the  gen¬ 
eral  assembly  shall  be  organized,  the  powers  and  duties  of  magistrates  and  other  civil 
officers  shall  be  regulated  and  defined  by  the  said  assembly;  but  all  magistrates  and  other 
civil  officers,  not  herein  otherwise  directed,  shall,  during  the  continuance  of  this  tempo- 
rary  government,  be  appointed  by  the  governor. 

8.  For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  adopted  or  made,  shall 
have  force  in  all  parts  of  the  district,  and  for  the  execution  of  process,  criminal  and 
civil,  the  governor  shall  make  proper  divisions  thereof;  and  he  shall  proceed  from  time 
to  time,  as  circumstances  may  require,  to  lay  out  the  parts  of  the  district  in  which  the 
Indian  titles  shall  have  been  extinguished,  into  counties  and  townships,  subject,  however, 
to  such  alterations  as  may  thereafter  be  made  by  the  legislature. 

9.  So  soon  as  there  shall  be  5,000  free  male  inhabitants,  of  full  age,  in  the  district, 
upon  giving  proof  thereof  to  the  governor,  they  shall  receive  authority,  with  the  time 
and  place,  to  eleot  representatives  from  their  counties  or  townships,  to  represent  them 
in  the  general  assembly:  Provided ,  that  for  every  500  free  male  inhabitants  there  shad 
be  one  representative,  and  so  on,  progressively,  with  the  number  of  free  male  in-  [*22 
habitants,  shall  the  right  of  representation  increase,  until  the  number  of  representatives 
shall  amount  to  25;  after  which  the  number  and  proportion  of  representatives  shall  be 
regulated  by  the  legislature:  Provided ,  that  no  person  be  eligible  or  qualified  to  act  as 
a  representative,  unless  he  sha1!  have  been  a  citizen  of  one  of  the  United  States  three 
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years,  and  be  a  resident  m  the  district,  or  unless  he  shall  have  resided  in  the  district 
three  years;  and  in  either  case,  shall  likewise  hold  in  his  own  right,  in  fee  simple,  200 
acres  of  land  within  the  same:  Provided ,  also ,  that  a  freehold  in  50  acres  of  land  in  the 
district,  having  been  a  citizen  of  one  of„the  states,  and  being  a  resident  in  the  district, 
or  the  like  freehold  and  two  years’  residence  in  the  district,  shall  be  necessary  to  qualify 
a  man  as  an  elector  of  a  representative. 

10.  The  representatives  thus  elected  shall  serve  for  the  term  of  two  years;  and  in 
case  of  the  death  of  a  representative,  or  removal  from  office,  the  governor  shall  issue  a 
writ  to  the  county  or  township,  for  which  he  was  a  member,  to  elect  another  in  his 
stead,  to  serve  for  the  residue  of  the  term. 

'  11.  The  general  assembly,  or  legislature,  shall  consist  of  the  governor,  legislative 
council,  and  a  house  of  representatives.  The  legislative  council  shall  consist  of  five 
members,  to  continue  in  office  five  years,  unless  sooner  removed  by  congress  ;  ary  three 
of  whom  to  be  a  quorum  ;  and  the  members  of  the  council  shall  be  nominated  and  ap¬ 
pointed  in  the  following  manner,  to-wit :  As  soon  as  representatives  shall  be  elected, 
the  governor  shall  appoint  a  time  and  place  for  them  to  meet  together  and  when  met, 
they  shall  nominate  ten  persons,  resident  in  the  district,  and  each  possessed  of  a  free¬ 
hold  in  500  acres  of  land,  and  return  their  names  to  congress,  five  of  whom  congress 
shall  appoint  and  commission  as  aforesaid,  and  whenever  a  vacancy  shall  happen  in 
the  council,  by  death  or  removal  from  office,  the  house  of  representatives  shall  nom¬ 
inate  two  persons,  qualified  as  aforesaid,  for  each  vacancy,  and  return  their  names  to 
congress,  one  of  whom  congress  shall  appoint  and  commission  for  the  residue  of  the 
term;  and  every  five  years,  four  months  at  least  before  the  expiration  of  the  time  of 
service  of  the  members  of  the  council,  the  said  house  shall  nominate  ten  persons,  quali¬ 
fied  as  aforesaid,  and  return  their  names  to  congress,  five  of  whom  congress  shall  ap¬ 
point  and  commission  to  serve  as  members  of  the  council  five  years,  unless  sooner 
removed.  And  the  governor,  legislative  council  and  house  of  representatives  shall  have 
authority  to  make  laws,  in  all  cases,  for  the  good  government  of  the  district,  not  repug¬ 
nant  to  the  principles  and  articles  in  this  ordinance  established  and  declared.  And  all 
bills,  having  passed  by  a  majority  in  the  house,  and  by  a  majority  in  the  council,  shall 
be  referred  to  the  governor  for  his  assent ;  but  no  bill  or  legislative  act  whatever  shall 
be  of  any  force  without  his  assent.  The  governor  shall  have  power  to  convene,  pro¬ 
rogue  and  dissolve  the  general  assembly,  when  in  his  opinion  it  shall  be  expedient. 

12.  The  governor,  judges,  legislative  council,  secretary,  and  such  other  officers  as  con¬ 
gress  shall  appoint  in  the  district,  shall  take  an  oath  or  affirmation  of  fidelity,  and  of  office; 
the  governor  before  the  president  of  congress,  and  all  other  officers  before  the  governor. 
As  soon  as  the  legislature  shall  be  formed  in  the  district,  the  council  and  house,  assem¬ 
bled  in  one  room,  shall  have  authority,  by  joint  ballot,  to  elect  a  delegate  to  congress, 
who  shall  have  a  seat  in  congress,  with  a  right  of  debating,  but  not  of  voting,  during 
this  temporary  government. 

13.  And  for  extending  the  fundamental  principles  of  civil  and  religious  liberty,  which 
form. the  basis  whereon  these  republics,  their  laws,  and  constitution,  are  erected;  to  fix 
and  establish  those  principles  as  the  basis  of  all  laws,  constitutions  and  governments, 
which  forever  hereafter  shall  be  formed  in  the  said  territory;  to  provide,  also,  for  the  es¬ 
tablishment  of  states,  and  permanent  government  therein,  and  for  their  admission  to  a 
share  in  the  federal  councils  on  an  equal  footing  with  the  original  states,  at  as  early  pe¬ 
riods  as  may  be  consistent  with  the  general  interest: 

14.  It  is  hereby  ordained  and  declared,  by  the  authority  aforesaid,  that  the  following 
articles  shall  be  considered  as  articles  of  compact  between  the  original  states  and  the 
people  and  states  in  the  said  territory,  and  forever  remain  unalterable,  unless  by  com¬ 
mon  consent,  to-wit: 

*23]  Art.  I.  No  person  demeaning  himself  in  a  peaceable  and  orderly  manner, 
shall  ever  be  molested  on  account  of  his  mode  of  worship  or  religious  sentiments  in  the 
said  territory. 

Art.  II.  The  inhabitants  of  the  said  territory  shall  always  be  entitled  to  the  benefits 
of  the  writs  of  habeas  corpus ,  and  of  the  trial  by  jury;  of  a  proportionate  representa¬ 
tion  of  the  people  in  the  legislature,  and  of  judicial  proceedings  according  to  the  course 
ot  the  common  law.  All  persons  shall  be  bailable,  unless  for  capital  olfenses,  where  the 
proof  shall  be  evident  or  the  presumption  great.  All  fines  shall  be  moderate,  and  no 
cruel  or  unusual  punishments  shall  be  inflicted.  No  man  shall  be  deprived  of  his  liberty 
or  property,  but  by  the  judgment  of  his  peers,  or  the  law  of  the  land;  and  should  the 
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public  exigencies  make  it  necessary,  for  the  common  preservation,  to  take  any  person’s 
property,  or  to  demand  his  particular  services,  full  compensation  shall  be  made  for  the 
same.  And,  in  the  just  preservation  of  rights  and  property,  it  is  understood  and  de¬ 
clared  that  no  law  ought  ever  to  be  made,  or  have  force  in  the  said  territory,  that  shall, 
in  any  manner  whatever,  interfere  with  or  affect  private  contracts  or  engagements  bona 
fide  and  without  fraud  previously  formed. 

Art.  III.  Religion,  morality  and  knowledge  being  necessary  to  good  government 
and  the  happiness  of  mankind,  schools  and  the  means  of  education  shall  forever  be  en¬ 
couraged.  The  utmost  good  faith  shall  always  be  observed  towards  the  Indians;  their 
lands  and  property  shall  never  be  taken  from  them  without  their  consent;  and  in  their 
property,  rights  and  liberty  they  shall  never  be  invaded  or  disturbed,  unless  in  just  and 
lawful  wars  authorized  by  congress;  but  laws  founded  in  justioe  and  humanity  shall, 
from  time  to  time,  be  made,  for  preventing  wrongs  being  done  to  them,  and  for  preserv¬ 
ing  peace  and  friendship  with  them. 

Art.  IV.  The  said  territory  and  the  states  which  may  be  formed  therein,  shall  for¬ 
ever  remain  a  part  of  this  confederacy  of  the  United  States  of  America,  subject  to  the 
articles  of  confederation,  and  to  such  alterations  therein  as  shall  be  constitutionally 
made;  and  to  all  the  acts  and  ordinances  of  the  United  States  in  congress  assembled, 
conformable  thereto.  The  inhabitants  and  settlers  in  the  said  territory  shall  be  subject 
to  pay  a  part  of  the  federal  debts,  contracted  or  to  be  contracted,  and  a  proportional 
part  of  the  expenses  of  government,  to  be  apportioned  on  them  by  congress,  according 
to  the  same  common  rule  and  measure  by  which  apportionments  thereof  shall  be  made 
on  the  other  states;  and  the  taxes  for  paying  their  proportion  shall  be  laid  and  levied 
by  the  authority  and  direction  of  the  legislatures  of  the  district  or  districts,  or  new 
states,  as  in  the  original  states,  within  the  time  agreed  upon  by  the  United  States  in 
congress  assembled.  The  legislatures  of  those  districts,  or  new  states,  shall  never  inter¬ 
fere  with  the  primary  disposal  of  the  soil  by  the  United  States  in  congress  assembled, 
nor  with  any  regulations  congress  may  find  necessary  for  securing  the  title  in  such  soil 
to  the  bona  fide  purchasers.  No  tax  shall  be  imposed  on  lands  the  property  of  the 
United  States;  and  in  no  case  shall  non-resident  proprietors  be  taxed  higher  than  resi¬ 
dents.  The  navigable  waters  leading  into  the  Mississippi  and  St.  Lawrence,  and  the 
carrying  places  between  the  same,  shall  be  common  highways,  and  forever  free,  as  well 
to  the  inhabitants  of  the  said  tenitory,  as  to  the  citizens  of  the  United  States,  and  those 
of  any  other  states  that  may  be  admitted  into  the  confederacy,  without  any  tax,  impost, 
or  duty  therefor. 

Art.  V.  There  shall  be  formed  in  the  said  territory  not  less  than  three,  nor  more 
than  five,  states;  and  the  boundaries  of  the  states,  as  soon  as  Virginia  shall  alter  her  act 
of  cession,  and  consent  to  the  same,  shall  become  fixed  and  established  as  follows,  to- 
wit:  The  western  state  in  the  said  territory  shall  be  bounded  by  the  Mississippi,  the 
Ohio  and  the  Wabash  rivers;  a  direct  line  drawn  from  the  Wabash  and  Post  Vincents, 
due  north,  to  the  territorial  line  between  the  United  States  and  Canada;  and  by  the 
said  territorial  line  to  the  Lake  of  the  Woods  and  Mississippi.  The  middle  state  shall 
be  bounded  by  the  said  direct  line,  the  Wabash  from  Post  Vincents  to  the  Ohio,  by  the 
Ohio,  by  a  direct  line  drawn  due  north  from  the  mouth  of  the  Great  Miami  to  the  said 
territorial  line,  and  by  said  territorial  line.  The  eastern  state  shall  be  bounded  by  the 
last  mentioned  direct  line,  the  Ohio,  Pennsylvania,  and  the  said  territorial  line:  [*24 
Provided ,  however ,  and  it  is  further  understood  and  declared,  that  the  boundaries  of 
these  three  states  shall  be  subject  so  far  to  be  altered,  that,  if  congress  shall  hereafter 
find  it  expedient,  they  shall  have  authority  to  form  one  or  two  states  in  that  part  of  the 
said  territory  which  lies  north  of  an  east  and  west  line  drawn  through  the  southerly 
bend  or  extreme  of  Lake  Michigan.  And  whenever  any  of  the  said  states  shall  have 
60,000  free  inhabitants  therein,  such  state  shall'  be  admitted,  by  its  delegates,  into  the 
congress  of  the  United  States,  on  an  equal  footing  with  the  original  states,  in  all  respects 
whatever;  and  shall  be  at  liberty  to  form  a  permanent  constitution  and  state  govern¬ 
ment:  Provided ,  the  constitution  and  government,  so  to  be  formed,  shall  be  republican, 
and  in  conformity  to  the  principles  contained  in  these  articles,  and,  so  far  as  it  can  be 
consistent  with  the  general  interest  of  the  confederacy,  such  admission  shall  be  allowed 
at  an  earlier  period,  and  when  there  may  be  a  less  number  of  free  inhabitants  in  the 
state  than  60,000. 

Art.  VI.  There  shall  be  neither  slavery  nor  involuntary  servitude  in  the  said  terri¬ 
tory,  otherwise  than  in  the  punishment  of  crimes,  whereof  the  party  shall  have  been 
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duly  convicted:  Provided  always,  that  any  person  escaping  into  the  same,  from  whom 
labor  or  service  is  lawfully  claimed  in  any  one  of  the  original  states,  such  fugitive  may 
be  lawfully  reclaimed,  and  conveyed  to  the  person  claiming  his  or  her  labor  or  service 
as  aforesaid. 

Be  it  ordained  by  the  authority  aforesaid.  That  the  resolutions  of  the  23d  of  April, 
1784,  relative  to  the  subject  of  this  ordinance,  be  and  the  same  are  hereby  repealed, 
And  declared  null  and  void. 

Done  by  the  United  States  in  congress  assembled,  the  13th  day  of  July,  in  the  year 
of  our  Lord  1787,  and  of  their  sovereignty  and  independence  the  12th. 


ACT  OF  VIRGINIA,  DEC.  30,  1788. 

xii  Hen.  Stat.  Va.  780, 

Authorizing  five  States. 

Whereas  the  United  States;  in  congress  assembled,  did,  on  the  7th  day  of  July,  in  the 
year  of  our  Lord  1786,  state  certain  reasons,  showing  that  a  division  of  the  territory  which 
hath  been  ceded  to  the  United  States  by  this  commonwealth  into  states,  in  conformity 
to  the  terms  of  cession,  should  the  same  be  adhered  to,  would  be  attended  with  many 
inconveniences,  and  did  recommend  a  revision  of  the  act  of  cession,  so  far  as  to  empower 
congress  to  make  such  a  division  of  the  said  territory  into  distinct  and  republican  states, 
not  more  than  five  nor  less  than  three  in  number,  as  the  situation  of  that  country  and 
future  circumstances  might  require.  And  the  said  United  States,  in  congress  assembled, 
have,  in  an  ordinance  for  the  government  of  the  territory  northwest  of  the  river  Ohio, 
passed  on  the  13th  of  July,  1787,  declared  the  following  as  one  of  the  articles  of  compact 
between  the  original  states  and  the  people  and  states  in  the  said  territory,  viz:  [Here  , 
Art.  5  of  the  ordinance  of  1787  is  recited. 

* 

And  it  is  expedient  that  this  commonwealth  do  assent  to  the  proposed  alteration,  so 
as  to  ratify  and  confirm  the  said  article  of  compact  between  the  original  states  and  the 
people  and  states  in  the  said  territory: 

Be  it  therefore  enacted  by  the  General  Assembly ,  That  the  aforecited  article  of 
compact,  between  the  original  states  and  the  people  and  states  in  the  territory  north¬ 
west  of  Ohio  river,  be  and  the  same  is  hereby  ratified  and  confirmed,  anything  to  the 
contrary  in  the  deed  of  cession  of  the  said  territory  by  this  commonwealth  to  the 
United  States  notwithstanding. 


•25]  ACT  OF  CONGRESS,  AUGUST  7,  1789. 

1  Stat.  at  Large,  50 

For  the  government  of  the  territory  northwest  of  the  river  Ohio. 

Whereas,  in  order  that  the  ordinance  of  the  United  States,  in  congress  assembled, 
for  the  government  of  the  territory  northwest '  of  the  river  Ohio,  may  continue  to  have 
full  effect,  it  is  requisite  that  certain  provisions  should  be  made,  so  as  to  adapt  the  same 
to  the  present  constitution  of  the  United  States. 

§  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America,  in  Congress  assembled,  That  in  all  cases  in  which,  by  the  said  ordinance,  any 
information  is  to  be  given  or  communication  made  by  the  governor  of  the  said  territory 
to  the  United  States,  in  congress  assembled,  or  to  any  of  their  officers,  it  shall  be  the 
duty  of  the  said  governor  to  give  such  information  and  to  make  such  communication  to 
the  president  of  the  United  States.  And  the  president  shall  nominate  and  (by  and 
with  the  consent  of  the  senate)  shall  appoint  all  officers  which,  by  the  said  ordinance, 
were  to  have  been  appointed  by  the  United  States,  in  congress  assembled;  and  all  offi¬ 
cers  so  appointed  shall  be  commissioned  by  him.  And  in  all  cases  where  the  United 
States,  in  congress  assembled,  might,  by  the  said  ordinance,  revoke  any  commission  or 
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remove  from  any  office,  the  president  is  hereby  declared  to  have  the  same  powers  of 
revocation  and  removal. 

§  2.  And  be  it  further  enacted ,  That  in  a  case  of  the  death,  removal,  resignation  or 
necessary  absence  of  the  governor  of  the  said  territory,  the  secretary  thereof  shall  be 
andxhe  is  hereby  authorized  and  required  to  execute  all  the  powers  and  perform  all  the 
duties  of  the  governor,  during  the  vacancy  occasioned  by  the  removal,  resignation  or 
necessary  absence  of  the  said  governor. 


ACT  OF  VIRGINIA,  DEC.  18,  1789. 

xili  Hen.  Stat.  Va.  19. 

Concerning  the  erection  of  the  district  of  Kentucky  into  an  independent  State. 

§  11.  The  use  and  navigation  of  the  river  Ohio,  so  far  as  the  territory  of  the  pro¬ 
posed  state,  or  the  territory  which  shall  remain  within  the  limits  of  this  commonwealth 
lies  therein,  shall  be  free  and  common  to  the  citizens  of  the  United  States.  And  the 
respective  jurisdictions  of  this  commonwealth  and  of  the  proposed  state,  on  the  river  as 
aforesaid,  shall  be  concurrent  only  with  the  states  which  may  possess  the  opposite  shores 
of  the  said  river. 


ACT  OF  CONGRESS,  MAY  7,  1800. 

2  Stat.  at  Large,  58. 

To  divide  the  territory  of  the  United  States,  northwest  of  the  Ohio,  into  two  separate  governments. 

§  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America ,  in  Congress  assembled ,  That  from  and  after  the  fourth  day  of  July 
next,  all  that  part  of  the  territory  of  the  United  States  northwest,  of  the  Ohio  river, 
which  lies  westward  of  the  line  beginning  at  the  Ohio,  opposite  the  mouth  of 
Kentucky  river,  and  running  thence  to  Fort  Recovery,  and  thence  north,  until  it 
shall  intersect  the  territorial  line  between  the  United  States  and  Canada,  shall,  for 
the  purpose  of  temporary  government,  constitute  a  separate  territory,  and  be  called  the 
Indiana  territory. 

§  2.  And  be  it  further  enacted ,  That  there  shall  be  established  within  the  said  terri¬ 
tory  a  government,  in  all  respects  similar  to  that  provided  by  the  ordinance  of  congress, 
passed  on  the  13th  day  of  July,  1787,  for  the  government  of  the  territory  of  the  United  [*26 
States  northwest  of  the  river  Ohio;  and  the  inhabitants  thereof  shall  be  entitled  to,  and 
enjoy  all  and  singular  the  rights,  privileges  and  advantages  granted  and  secured  to  the 
people  by  the  said  ordinance. 

i  §  3.  And  be  it  further  enacted ,  That  the  officers  for  the  said  territory,  who,  by  virtue 
of  this  act,  shall  be  appointed  by  the  president  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  senate,  shall  respectively  exercise  the  same  powers,  perform 
the  same  duties,  and  receive  for  their  services  the  same  compensations,  as  by  the  ordi¬ 
nance  aforesaid,  and  the  laws  of  the  United  States,  have  been  provided  and  established 
for  similar  officers,  in  the  territory  of  the  United  States  northwest  of  the  river  Ohio: 
And  the  duties  and  emoluments  of  superintendent  of  Indian  affairs  shall  be  united  with 
those  of  governor:  Provided ,  that  the  president  of  the  United  States  shall  have  full 
power,  in  the  recess  of  congress,  to  appoint  and  commission  all  officers  herein  author¬ 
ized;  and  their  commissions  shall  continue  in  force  until  the  end  of  the  next  session  of 
congress. 

§  4.  And  be  it  further  enacted ,  That  so  much  of  the  ordinance  for  the  government  of 
the  territory  of  the  United  States  northwest  of  the  Ohio  river,  as  relates  to  the  organi¬ 
zation  of  a  general  assembly  therein,  and  prescribes  the  powers  thereof,  shall  be  in  force 
and  operate  in  the  Indiana  territory,  whenever  satisfactory  evidence  shall  be  given  to  the 
governor  thereof  that  such  is  the  wish  of  a  majority  of  the  freeholders,  notwithstanding 
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there  may  not  be  therein  5,000  free  male  inhabitants  of  the  age  of  21  years  and  upward: 
Provided,  that  until  there  shall  be  5,000  free  male  inhabitants  of  21  years  and  upward, 
in  said  territory,  the  whole  number  of  representatives  to  the  general  assembly  shall  not 
be  less  than  seven  nor  more  than  nine,  to  be  apportioned  by  the  governor  to  the  several 
counties  in  said  territory,  agreeably  to  the  number  of  free  males,  of  the  age  of  21  years 
and  upward,  which  they  may  respectively  contain. 

§  5.  And  be  it  further  enacted ,  That  nothing  in  this  act  contained  shall  be  con¬ 
strued  so  as  in  any  manner  to  affect  the  government  now  in  force  in  the  territory  of  the 
United  States  northwest  of  the  Ohio  river,  further  than  to  prohibit  the  exercise  thereof 
within  the  Indiana  territory,  from  and  after  the  aforesaid  fourth  day  of  July  next:  Pro¬ 
vided,  that  whenever  that  part  of  the  territory  of  the  United  States  which  lies  to  the 
eastward  of  a  line  beginning  at  the  mouth  of  the  Great  Miami  river,  running  thence 
due  north  to  the  territorial  line  between  the  United  States  and  Canada,  shall  be  erected 
into  an  independent  state,  and  admitted  into  the  Union  on  an  equal  footing  with  the 
original  states,  thenceforth  said  line  shall  become  and  remain  permanently  the  bound¬ 
ary  line  between  such  state  and  the  Indiana  territory;  anything  in  this  act  contained  to 
the  contrary  notwithstanding. 

§  6.  And  be  it  further  enacted.  That  until  it  shall  be  otherwise  ordered  by  the  legis¬ 
latures  of  the  said  territories,  respectively,  Chillicothe,  on  the  Scioto  river,  shall  be  the 
seat  of  government  of  the  territory  of  the  United  States  northwest  of  the  Ohio  river; 
and  that  Saint  Vincennes,  on  the  Wabash  river,  shall  be  the  seat  of  government  for  the 
Indiana  territory. 


ACT  OF  CONGRESS,  FEB.  3,  1809. 

2  Stat.  at  Large,  514. 

Dividing  the  Indiana  territory  into  two  separate  governments,  and  establishing  the  territory  of  Illinois.— Michigan 
was  formed  Jan.  11, 1805  :  2  Stat.  at  Large,  309.  Wisconsin  was  formed  April  20, 1836  :  5  Id.  10. 

§  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America,  in  Congress  assembled,  That  from  and  after  the  first  day  of  March  next,  all 
that  part  of  the  Indiana  territory  which  lies  west  of  the  Wabash  river,  and  a  direct  line 
drawn  from  the  said  Wabash  river  and  Post  Vincennes  due  north,  to  the  territorial  line 
*27]  between  the  United  States  and  Canada,  shall,  for  the  purpose  of  temporary 
government,  constitute  a  separate  territory,  and  be  called  Illinois. 

§  2.  And  be  it  further  enacted.  That  there  shall  be  established  within  the  said  ter¬ 
ritory  a  government  in  all  respects  similar  to  that  provided  by  the  ordinance  of  congress, 
passed  on  the  13th  day  of  July,  1787,  for  the  government  of  the  territory  of  the  United 
States  northwest  of  the  river  Ohio,  and  by  an  act  passed  on  the  7th  day  of  August,  1789, 
entitled  “  An  act  to  provide  for  the  government  of  the  territory  northwest  of  the  river 
Ohio;”  and  the  inhaljitants  thereof  shall  be  entitled  to  and  enjoy  all  and  singular  the 
rights,  privileges,  and  advantages,  granted  and  secured  to  the  people  of  the  terri¬ 
tory  of  the  United  States  northwest  of  the  river  Ohio,  by  the  said  ordinance. 

§  3.  And  be  it  further  enacted.  That  the  officers  for  the  said  territory  who,  by  virtue 
of  this  act,  shall  be  appointed  by  the  president  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  senate,  shall,  respectively,  exercise  the  same  powers,  perform 
tne  same  duties,  and  receive  for  their  services  the  same  compensations,  as,  by  the  ordi¬ 
nance  aforesaid,  and  the  laws  of  the  United  States,  have  been  provided  and  established 
for  similar  officers  in  the  Indiana  territory.  And  the  duties  and  emoluments  of  super¬ 
intendent  of  Indian  affairs  shall  be  united  with  those  of  governor:  Provided,  that  the 
president  of  the  United  States  shall  have  full  power,  in  the  recess  of  congress,  to  ap¬ 
point  and  commission  all  officers  herein  authorized,  and  their  commissions  shall  continue 
in  force  until  the  end  of  the  next  session  of  congress. 

§  4.  And  be  it  further  enacted.  That  so  much  of  the  ordinance  for  the  government 
of  the  territory  of  the  United  States  northwest  of  the  river  Ohio,  as  relates  to  the 
organization  of  a  general  assembly  therein,  and  prescribes  the  powers  thereof,  shall  be 
in  force  and  operate  in  the  Illinois  territory,  whenever  satisfactory  evidence  shall  be 
given  to  the  governor  thereof  that  such  is  the  wish  of  a  majority  of  the  freeholders, 
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notwithstanding  there  may  not  be  therein  5,000  free  male  inhabitants  of  the  age  of  21 
years  and  upward:  Provided ,  that  until  there  shall  be  5,000  free  male  inhabitants  of 
21  years  and  upward  in  said  territory,  the  whole  number  of  representatives  to  the  gen¬ 
eral  assembly  shall  not  be  less  than  seven,  nor  more  than  nine,  to  be  apportioned  by  the 
governor  to  the  several  counties  in  the  said  territory,  agreeably  to  the  number  of  free 
males  of  the  age  of  21  years  and  upward  which  they  may  respectively  contain. 

§  5.  And  be  it  further  enacted ,  That  nothing  in  this  act  contained  shall  be  con¬ 
strued  so  as  in  any  manner  to  affect  the  government  now  in  force  in  the  Indiana  ter¬ 
ritory,  further  than  to  prohibit  the  exercise  thereof  within  the  Illinois  territory,  from  and 
after  the  aforesaid  first  day  of  March  next. 

§  6.  And  be  it  further  enacted ,  That  all  suits,  process,  and  proceedings,  which,  on 
the  first  day  of  March  next,  shall  be  pending  in  the  court  of  any  county  which  shall  be 
included  within  the  said  territory  of  Illinois,  and  also  all  suits,  process,  and  proceedings, 
which,  on  the  said  first  day  of  March  next,  shall  be  pending  in  the  general  court  of  the 
Indiana  territory,  in  consequence  of  any  writ  of  removal,  or  order  for  trial  at  bar,  and 
which  had  been  removed  from  any  of  the  counties  included  within  the  limits  of  the  terri¬ 
tory  of  Illinois  aforesaid,  shall,  in  all  things  concerning  the  same,  be  proceeded  on,  and 
judgment  and  decrees  rendered  thereon,  in  the  same  manner  as  if  the  said  Indiana 
territory  had  remained  undivided. 

§  7.  And  be  it  further  enacted ,  That  nothing  in  this  act  contained  shall  be  so  con¬ 
strued  as  to  prevent  the  collection  of  taxes  which  may,  on  the  first  day  of  March'  next, 
be  due  to  the  Indiana  territory  on  lands  lying  in  the  said  territory  of  Illinois. 

§  8.  And  be  it  further  enacted ,  That  until  it  shall  be  otherwise  ordered  by  the  legis¬ 
lature  of  the  said  Illinois  territory,  Kaskaskia,  on  the  Mississippi  river,  shall  be  the  seat 
of  government  for  the  said  Illinois  territory. 


ACT  OF  CONGRESS,  APRIL  18,  1818. 

8  Stat.  at  Large,  428. 

Enabling  the  people  of  Illinois  to  form  a  State  Constitution. 


[*28 


§  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America ,  in  Congress  assembled ,  That  the  inhabitants  of  the  territory  of  Illinois  be 
and  they  are  hereby  authorized  to  form  for  themselves  a  constitution  and  state  govern¬ 
ment,  and  to  assume  such  name  as  they  shall  deem  proper;  and  the  said  state,  when 
formed,  shall  be  admitted  into  the  Union  upon  the  same  footing  with  the  original  states, 
in  all  respects  whatever. 

§  2.  And  be  it  further  enacted ,  That  the  .said  state  shall  consist  of  all  the  territory 
included  within  the  following  boundaries,  to-wit:  Beginning  at  the  mouth  of  the 
Wabash  river;  thence  up  the  same,  and  with  the  line  of  Indiana,  to  the  north-west  cor¬ 
ner  of  said  state;  thence  east  with  the  line  of  the  same  state  to  the  middle  of  Lake 
Michigan;  thence  north  along  the  middle  of  said  lake,  to  north  latitude  42°  30';  thence 
west  to  the  middle  of  the  Mississippi  river;  and  thence  down  along  the  middle  of  that 
river  to  its  confluence  with  the  Ohio  river;  and  thence  up  the  latter  river  along  its  north¬ 
western  shore,  to  the  beginning:  Provided,  that  the  convention  hereinafter  provided  for, 
when  formed,  shall  ratify  the  boundaries  aforesaid;  otherwise  they  shall  be  and  remain 
as  now  prescribed  by  the  ordinance  for  the  government  of  the  territory  northwest  of  the 
river  Ohio:  Provided ,  also ,  that  the  said  state  shall  have  concurrent  jurisdiction  with 
the  state  of  Indiana  on  the  Wabash  river,  so  far  as  said  river  shall  form  a  common  boun¬ 
dary  to  both,  and  also  concurrent  jurisdiction  on  the  Mississippi  river,  with  any  state 
or  states  to  be  formed  west  thereof,  so  far  as  said  river  shall  form  a  common  boundary 
to  both. 

§  3.  And  be  it  further  enacted ,  That  all  white  male  citizens  of  the  United  States, 
who  shall  have  arrived  at  the  age  of  twenty-one  years,  and  have  resided  in  said  terri¬ 
tory  six  months  previous  to  the  day  of  election,  and  all  persons  having  in  other  respects 
the  legal  qualifications  to  vote  for  representatives  in  the  general  assembly  of  the  said 
territory,  be  and  they  are  hereby  authorized  to  choose  representatives  to  form  a  con¬ 
vention,  who  shall  be  apportioned  amongst  the  several  counties  as  follows : 


XXVI 


Act  of  Congress,  1818. 


From  the  county  of  Bond,  two  representatives  ; 

From  the  county  of  Madison,  three  representatives  ; 

From  the  county  of  St.  Clair,  three  representatives  ; 

From  the  county  of  Monroe,  two  representatives  ; 

From  the  county  of  Randolph,  two  representatives  ; 

From  the  county  of  Jackson,  two  representatives  ; 

From  the  county  of  Johnson,  two  representatives  ; 

From  the  county  of  Pope,  two  representatives  ; 

From  the  county  of  Gallatin,  three  representatives  ; 

From  the  county  of  White,  two  representatives  ; 

From  the  county  of  Edwards,  two  representatives  ; 

From  the  county  of  Crawford,  two  representatives  ; 

From  the  county  of  Union,  two  representatives  ; 

From  the  county  of  Washington,  two  representatives  ; 

And  from  the  county  of  Franklin,  two  representatives  ; 

And  the  election  for  the  representatives  aforesaid  shall  be  holden  on  the  first  Monday 
of  July  next,  and  the  two  following  days,  throughout  the  several  counties  in  the  said 
territory,  and  shall  be  conducted  in  the  same  manner,  and  under  the  same  regulations, 
as  prescribed  by  the  laws  of  the  said  territory  regulating  elections  therein  for  members 
of  the  house  of  representatives. 

§  4.  And  be  it  further  enacted ,  That  the  members  of  the  convention,  thus  duly  elected, 
be  and  they  are  hereby  authorized  to  meet  at  the  seat  of  government  of  the  said  terri¬ 
tory,  on  the  first  Monday  of  the  month  of  August  next,  which  convention,  when  met, 
*29]  shall  first  determine,  by  a  majority  of 'the  whole  number  elected,  whether  it  be,  or 
be  not,  expedient  at  that  time  to  form  a  constitution  and  state  government  for  the  people 
within  the  said  territory,  and,  if  it  be  expedient,  the  convention  shall  be  and  hereby  is 
authorized  to  form  a  constitution  and  state  government;  or,  if  it  be  deemed  more  expe¬ 
dient,  the  said  convention  shall  provide  by  ordinance  for  electing  representatives  to 
form  a  constitution  or  frame  of  government;  which  said  representatives  shall  be  chosen 
in  such  manner,  and  in  such  proportion,  and  shall  meet  at  such  time  and  place,  as  shall 
be  prescribed  by  the  said  ordinance,  and  shall  then  form  for  the  people  of  said  territory 
a  constitution  and  state  government:  Provided ,  that  the  same,  whenever  formed,  shall  be 
republican,  and  not  repugnant  to  the  ordinance  of  the  13th  of  July,  1787,  between  the 
original  states  and  the  people  and  states  of  the  territory  northwest  of  the  river  Ohio; 
excepting  so  much  of  said  articles  as  relate  to  the  boundaries  of  the  states  therein  to  be 
formed:  And  provided ,  also ,  that  it  shall  appear,  from  the  enumeration  directed  to  be 
made  by  the  legislature  of  the  said  territory,  that  there  are,  within  the  proposed  state, 
not  less  than  40,000  inhabitants. 

§  5.  And  be  it  further  enacted ,  That  until  the  next  general  census  shall  be  taken,  the 
said  state  shall  be  entitled  to  one  representative  in  the  house  of  representatives  of  the 
United  States. 

§  6.  And  be  it  further  enacted ,  That  the  following  propositions  be  and  the  same  are 
hereby  offered  to  the  convention  of  the  said  territory  of  Illinois,  when  formed,  for  their 
free  acceptance  or  rejection,  which,  if  accepted  by  the  convention,  shall  be  obligatory 
upon  the  United  States  and  the  said  state. 

First.  The  section  numbered  16  in  every  township,  and,  when  such  section  has  been 
sold  or  otherwise  disposed  of,  other  lands  equivalent  thereto,  and  as  contiguous  as  may 
be,  shall  be  granted  to  the  state,  for  the  use  of  the  inhabitants  of  such  township,  for  the 
use  of  schools. 

Second.  That  all  salt  springs  within  such  state,  and  the  land  reserved  for  the  use  of 
the  same,  shall  be  granted  to  the  said  state,  for  the  use  of  the  said  state,  and  the  same 
to  be  used  under  such  terms,  and  conditions,  and  regulations,  as  the  legislature  of  the 
said  state  shall  direct:  Provided ,  the  legislature  shall  never  sell  nor  lease  the  same  for 
a  longer  period  than  10  years  at  any  one  time. 

Third.  That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  such  state, 
and  which  shall  be  sold  by  congress,  from  and  after  the  first  day  of  January,  1819,  after 
deducting  all  expenses  incident  to  the  same,  shall  be  reserved  for  the  purposes  follow¬ 
ing,  viz:  two-fifths  to  be  disbursed,  under  the  direction  of  congress,  in  making  roads 
leading  to  the  state;  the  residue  to  be  appropriated,  by  the  legislature  of  the  state,  for 
the  encouragement  of  learning,  of  which  one-sixth  part  shall  be  exclusively  bestowed 
on  a  college  or  university. 
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Fourth.  That  36  sections,  or  one  entire  township,  which  shall  be  designated  by  the 
president  of  the  United  States,  together  with  the  one  heretofore  reserved  for  that  pur¬ 
pose,  shall  be  reserved  for  the  use  of  a  seminary  of  learning,  and  vested  in  the  legisla¬ 
ture  of  the  said  state*  to  be  appropriated  solely  to  the  use  of  such  seminary  by  the  said 
legislature:  Provided ,  always ,  that  the  four  foregoing  propositions,  herein  offered,  are 
on  the  conditions  that  the  convention  of  the  said  state  shall  provide,  by  an  ordinance, 
irrevocable  without  the  consent  of  the  United  States,  that  every  and  each  tract  of  land 
sold  by  the  United  States,  from  and  after  the  first  day  of  January,  1819,  shall  remain 
exempt  from  any  tax  laid  by  order,  or  under  any  authority  of,  the  state,  whether  for 
state,  county,  or  township,  or  any  other  purpose  whatever,  for  the  term  of  five  years, 
from  and  after  the  day  of  sale:  And  further ,  that  the  bounty  lands  granted,  or  herein¬ 
after  to  be  granted,  for  military  services  during  the  late  war,  shall,  while  they  continue 
to  be  held  by  the  patentees,  or  their  heirs,  remain  exempt,  as  aforesaid,  from  all  taxes, 
for  the  term  of  three  years,  from  and  after  the  date  of  the  patents  respectively;  and  that 
all  the  lands  belonging  to  the  citizens  of  the  United  States,  residing  without  the  said 
state,  shall  never  be  taxed  higher  than  lands  belonging  to  persons  residing  therein. 

§  7.  And  be  it  further  enacted ,  That  all  that  part  of  the  territory  of  the  United  States 
lying  north  of  the  state  of  Indiana,  and  which  was  included  in  the  former  Indiana  terri¬ 
tory,  together  with  that  part  of  the  Illinois  territory  which  is  situated  north  of  and  [*30 
not  included  within  the  boundaries  prescribed  by  this  act,  to  the  state  thereby  author¬ 
ized  to  be  formed,  shall  be,  and  hereby  is,  attached  to  and  made  a  part  of  the  Michigan 
territory,  from  and  after  the  formation  of  the  said  state,  subject,  nevertheless,  to  be 
hereafter  disposed  of  by  congress,  according  to  the  right  reserved  in  the  fifth  article  of 
the  ordinance  aforesaid,  and  the  inhabitants  therein  shall  be  entitled  to  the  same  priv¬ 
ileges  and  immunities,  and  subject  to  the  same  rules  and  regulations,  in  all  respects, 
with  the  other  citizens  of  the  Michigan  territory. 


ORDINANCE  OF  AUG.  26,  1818. 

Laws  1819,  app.  21. 

Adopted  at  Kaskaskia  Aug.  26,  1818,  by  the  Convention  which  framed  the  first  constitution  of  Illinois. 

Whereas,  the  congress  of  the  United  States,  in  the  act  entitled  “An  act  to  enable  the> 
people  of  the  Illinois  territory  to  form  a  constitution  and  state  government,  and  for  the 
admission  of  such  state  into  the  Union  on  an  equal  footing  with  the  original  states,” 
passed  the  18th  of  April,  1818,  have  offered  to  this  convention  for  their  free  acceptance 
or  rejection,  the  following  propositions  which,  if  accepted  by  the  convention,  are  to  be 
obligatory  upon  the  United  States,  viz: 

1.  That  section  numbered  16  in  every  township,  and  when  such  section  has  been  sold, 
or  otherwise  disposed  of,  other  lands  equivalent  thereto,  and  as  contiguous  as  may  be, 
shall  be  granted  to  the  state  for  the  use  of  the  inhabitants  of  such  township  for  the  use 
of  schools. 

2.  That  all  salt  springs  within  such  state,  and  the  lands  reserved  for  the  use  of  the 
same,  shall  be  granted  to  the  said  state  for  the  use  of  the  said  state,  and  the  same  to  be 
used  under  such  terms  and  conditions  and  regulations  as  the  legislature  of  said  state 
shall  direct:  Provided ,  the  legislature  shall  never  sell  nor  lease  the  same  for  a  longer 
period  than  ten  years  at  any  one  time. 

3.  That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  such  state,  and 

which  shall  be  sold  by  congress  from  and  after  the  first  day  of  January,  1819,  after  de¬ 
ducting  all  expenses  incident  to  the  same,  shall  be  reserved  for  the  purposes  following, 
viz:  Two-fifths  to  be  disbursed  under  the  direction  of  congress,  in  making  roads  lead¬ 
ing  to  the  state;  the  residue  to  be  appropriated  by  the  legislature  of  the  state  for  the 
encouragement  of  learning,  of  which  one-sixth  part  shall  be  exclusively  bestowed  on  a 
college  or  university.  , 

4.  That  36  sections,  or  one  entire  township,  which  shall  be  designated  by  the  presi¬ 
dent  of  the  United  States,  together  with  the  one  heretofore  reserved  for  that  purpose, 
shall  be  reserved  for  the  use  of  a  seminary  of  learning,  and  vested  in  the  legislature  of 
the  said  state,  to  be  appropriated  solely  to  the  use  of  such  seminary  by  the  said  legislature. 
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And  whereas,  the  four  foregoing  propositions  are  offered  on  the  condition  that  this 
convention  shall  provide  by  ordinance,  irrevocable  without  the  consent  of  the  United 
States,  that  every  and  each  tract  .of  land  sold  by  the  United  States,  from  and  after  the 
first  day  of  January,  1819,  shall  remain  exempt  from  any  tax  laid  by  order  or  under  the 
authority  of  the  state,  whether  for  state,  county  or  township,  or  any  other  purpose  what¬ 
ever,  for  the  term  of  five  years  from  and  after  the  day  of  sale.  And  further,  that  the 
bounty  lands  granted,  or  hereafter  to  be  granted  for  military  services  during  the  late 
war,  shall,  while  they  continue  to  be  held  by  the  patentees  or  their  heirs,  remain  exempt 
as  aforesaid  from  all  taxes  for  the  term  of  three  years  from  and  after  the  date  of  the 
patents  respectively;  and  that  all  the  lands  belonging  to  the  citizens  of  the  United 
States,  residing  without  the  said  state,  shall  never  be  taxed  higher  than  lands  belonging 
to  persons  residing  therein. 

Therefore,  this  convention,  on  behalf  of,  and  by  the  authority  of  the  people  of  the 
state,  do  accept  of  the  foregoing  propositions;  and  do  further  ordain  and  declare,  that 
*31]  every  and  each  tract  of  land  sold  by  the  United  States,  from  and  after  the  first  day 
of  January,  1819,  shall  remain  exempt  from  any  tax  laid  by  order,  or  under  any  author¬ 
ity  of  the  state,  whether  for  state,  county,  or  township,  or  any  purpose  whatever,  for  the 
term  of  five  years  from  and  after  the  day  of  sale.  And  that  the  bounty  lands  granted, 
or  hereafter  to  be  granted,  for  military  services  during  the  late  war,  shall,  while  they 
continue  to  be  held  by  the  patentees  or  their  heirs,  remain  exempt,  as  aforesaid,  from  all 
taxes  for  the  term  of  three  years  from  and  after  the  date  of  the  patents  respectively;  and 
that  all  the  lands  belonging  to  the  citizens  of  the  United  States,  residing  without  the 
said  state,  shall  never  be  taxed  higher  than  lands  belonging  to  persons  residing 
therein.  And  this  convention  do  further  ordain  and  declare,  that  the  foregoing  ordi¬ 
nance  shall  not  be  revoked  without  the  consent  of  the  United  States. 


CONSTITUTION  OF  1818. 

Adopted  at  Kaskaskia  in  convention,  August  26, 1818.  Laws  1819,  Appendix. 

The  people  of  the  Illinois  territory,  having  the  right  of  admission  into  the  general 
government  as  a  member  of  the  Union,  consistent  with  the  constitution  of  the  United 
States,  the  ordinance  of  congress  of  1787,  and  the  law  of  congress  approved  April  18, 
1818,  entitled  “  An  act  to  enable  the  people  of  the  Illinois  territory  to  form  a  constitu¬ 
tion  and  state  government,  and  for  the  admission  of  such  state  into  the  Union  on  an 
equal  footing  with  the  original  states,  and  for  other  purposes;”  in  order  to  establish 
justice,  promote  the  welfare,  and  secure  the  blessings  of  liberty  to  themselves  and  their 
posterity,  do,  by  their  representatives  in  convention,  ordain  and  establish  the  following 
constitution  or  form  of  government,  and  do  mutually  agree  with  each  other  to  form  them¬ 
selves  into  a  free  and  independent  state,  by  the  name  of  the  state  of  Illinois.  And  they 
do  hereby  ratify  the  boundaries  assigned  to  such  state  by  the  act  of  congress  aforesaid, 
which  are  as  follows,  to- wit:  Beginning  at  the  mouth  of  the  Wabash  river,  thence  up  the 
same,  and  with  the  line  of  Indiana,  to  the  northwest  corner  of  said  state;  thence  east 
with  the  line  of  the  same  state,  to  the  middle  of  Lake  Michigan;  thence  north,  along 
the  middle  of  said  lake,  to  north  latitude  42°  and  30';  thence  west  to  the  middle  of  the 
Mississippi  river,  and  thence  down,  along  the  middle  of  that  river,  to  its  confluence  with 
the  Ohio  river;  and  thence  up  the  latter  river,  along  its  northwestern  shore,  to  the  be¬ 
ginning. 

ARTICLE  I. 

§  1.  The  powers  of  the  government  of  the  state  of  Illinois  shall  be  divided  into  three 
distinct  departments,  and  each  of  them  be  confided  to  a  separate  body  of  magistracy, 
to- wit:  Those  which  are  legislative,  to  one;  those  which  are  executive,  to  another;  and 
those  which  are  judiciary,  to  another. 

§  2.  No  person  or  collection  of  persons,  being  one  of  those  departments,  shall  exer¬ 
cise  any  power  properly  belonging  to  either  of  the  others,  except  as  hereinafter 
expressly  directed  or  permitted. 
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ARTICLE  II. 

§  1.  The  legislative  authority  of  this  state  shall  be  vested  in  a  general  assembly, 
which  shall  consist  of  a  senate  and  house  of  representatives,  both  to  be  elected  by  the 
people. 

§  2.  The  first  election  for  senators  and  representatives  shall  commence  on  the  third 
Thursday  of  September  next,  and  continue  for  that  and  the  two  succeeding  days;  and 
the  next  election  shall  be  held  on  the  first  Monday  in  August,  1820;  and  forever  after, 
elections  shall  be  held  once  in  two  years,  on  the  first  Monday  of  August,  in  each  and 
every  county,  at  such  places  therein  as  may  be  provided  by  law. 

§  3.  No  person  shall  be  a  representative  who  shall  not  have  attained  the  age  of  [*32 
twenty-one  years,  who  shall  not  be  a  citizen  of  the  United  States,  and  an  inhabitant  of 
this  state;  who  shall  not  have  resided  within  the  limits  of  the  county  or  district  in  which 
he  shall  be  chosen  12  months  next  preceding  his  election,  if  such  county  or  district  shall 
have  been  so  long  erected;  but  if  not,  then  within  the  limits  of  the  county  or  counties, 
district  or  districts  out  of  which  the  same  shall  have  been  taken,  unless  he  shall  have 
been  absent  on  the  public  business  of  the  United  States,  or  of  this  state,  and  who,  more¬ 
over,  shall  not  have  paid  a  state  or  county  tax. 

§  4.  The  senators,  at  their  first  session  herein  provided  for,  shall  be  divided  by  lot 
from  their  respective  counties  or  districts,  as  near  as  can  be,  in  two  classes.  The  seats 
of  the  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year,  and 
those  of  the  second  class  at  the  expiration  of  the  fourth  year,  so  that  one-half  thereof,  as 
near  as  possible,  may  be  biennially  chosen  forever  thereafter. 

§  5.  The  number  of  senators  and  representatives  shall,  at  the  first  session  of  the 
general  assembly  holden  after  the  returns  herein  provided  for  are  made,  be  fixed  by  the 
general  assembly  and  apportioned  among  the  several  counties  or  districts  to  be  estab¬ 
lished  by  law,  according  to  the  number  of  white  inhabitants.  The  number  of 
representatives  shall  not  be  less  than  twenty-seven,  nor  more  than  thirty-six,  until  the 
number  of  inhabitants  within  the  state  shall  amount  to  100,000;  and  the  number  of 
senators  shall  never  be  less  than  one-third,  nor  more  than  one-half  of  the  number  of 
representatives. 

§  6.  No  person  shall  be  a  senator  who  has  not  arrived  at  the  age  of  twenty-five 
years,  who  shall  not  be  a  citizen  of  the  United  States,  and  who  shall  not  have  resided 
one  year  in  the  county  or  district  in  which  he  shall  be  chosen  immediately  preceding 
his  election,  if  such  county  or  district  shall  have  been  so  long  erected;  but  if  not,  then 
within  the  limits  of  the  county  or  counties,  district  or  districts  out  of  which  the  same 
shall  have  been  taken,  unless  he  shall  have  been  absent  on  the  public  business  of  the 
United  States,  or  of  this  state,  and  shall  not,  moreover,  have  paid  a  state  or  county  tax. 

§  7.  The  senate  and  house  of  representatives,  when  assembled,  shall  each  choose  a 
speaker  and  other  officers  (the  speaker  of  the  senate  excepted).  Each  house  shall 
judge  of  the  qualifications  and  elections  of  its  members,  and  sit  upon  its  own  adjourn¬ 
ments.  Two-thirds  of  each  house  shall  constitute  a  quorum,  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent  members. 

§  8.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  them.  The  yeas 
and  nays  of  the  members,  on  any  question,  shall,  at  the  desire  of  any  two  of  them,  be 
entered  on  the  journals. 

§  9.  Any  two  members  of  either  house  shall  have  liberty  to  dissent  and  protest 
against  any  act  or  resolution  which  they  may  think  injurious  to  the  public,  or  to  any 
individual,  and  have  the  reasons  of  their  dissent  entered  on  the  journals. 

§  10.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  members  for 
disorderly  behavior,  and  with  a  concurrence  of  two-thirds,  expel  a  member,  but  not  a 
second  time  for  the  same  cause. 

§  11.  When  vacancies  happen  in  either  house,  the  governor,  or  the  person  ex¬ 
ercising  the  powers  of  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

§  12.  Senators  and  representatives  shall,  in  all  cases,  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general 
assembly,  and  in  going  to  and  returning  from  the  same,  and  for  any  speech  or  debate 
in  either  house,  they  shall  not  be  questioned  in  any  other  place. 

§  1IL  Each  house  may  punish,  by  imprisonment  during  its  session,  any  person  not  a 
member,  who  shall  be  guilty  of  disrespect  to  the  house,  by  any  disorderly  or  conteippt- 
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uous  behavior  in  their  presence;  provided  such  imprisonment  shall  not  at  any  one 
time  exceed  24  hours. 

§  14.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be  kept  open, 
except  in  such  cases  as  in  the  opinion  of  the  house  require  secrecy.  Neither  house 
*33]  shall,  without  the  consent  of  the  other,  adjourn  for  more  than  two  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

§  15.  Bills  may  originate  in  either  house,  but  may  be  altered,  amended  or  rejected 
by  the  other. 

§  16.  Every  bill  shall  be  read  on  three  different  days  in  each  house,  unless,  in  case 
of  urgency,  three-fourths  of  the  house  where  such  bill  is  so  depending  shall  deem  it  ex¬ 
pedient  to  dispense  with  this  rule;  and  every  bill  having  passed  both  houses  shall  be 
signed  by  the  speakers  of  their  respective  houses. 

§  17.  The  style  of  the  laws  of  this  state  shall  be,  Pe  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly . 

§  18.  The  general  assembly  of  this  state  shall  not  allow  the  following  officers  of  gov¬ 
ernment  greater  or  smaller  annual  salaries  than  as  follows,  until  the  year  1824:  The 
governor,  $1,000,  and  the  secretary  of  state,  $600. 

§  19.  No  senator  or  representative  shall,  during  the  time  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  office  under  this  state,  which  shall  have  been  cre¬ 
ated,  or  the  emoluments  of  which  shall  have  been  increased  during  such  time. 

§  20.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appropri¬ 
ations  made  by  law. 

§  21.  An  accurate  statement  of  the  receipts  and  expenditures  of  the  public  money 
shall  be  attached  to  and  published  with  the  laws,  at  the  rising  of  each  session  of  the  gen¬ 
eral  assembly. 

§  22.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching,  but  a 
majority  of  all  the  members  present  must  concur  in  an  impeachment.  All  impeachments 
shall  be  tried  by  the  senate,  and,  when  sitting  for  that  purpose,  the  senators  shall  be 
upon  oath  or  affirmation  to  do  justice  according  to  law  and  evidence.  No  person  shall 
be  convicted  without  the  concurrence  of  two-thirds  of  all  the  senators  present. 

§  23.  The  governor,  and  all  other  civil  officers  under  this  state,  shall  be  liable  to 
impeachment  for  any  misdemeanor  in  office;  but  judgment  in  such  cases  shall  not  ex¬ 
tend  further  than  to  removal  from  office,  and  disqualification  to  hold  any  office  of  honor, 
profit  or  trust  under  this  state.  The  party,  whether  convicted  or  acquitted,  shall  never¬ 
theless  be  liable  to  indictment,  trial,  judgment  and  punishment,  according  to  law. 

§  24.  The  first  session  of  the  general  assembly  shall  commence  on  the  first  Monday 
of  October  next,  and  forever  after  the  general  assembly  shall  meet  on  the  first  Monday 
in  December  next  ensuing  the  election  of  the  members  thereof,  and  at  no  other  period, 
unless  as  provided  by  this  constitution. 

§  25.  No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  attorney  gen¬ 
eral,  attorney  for  the  state,  register,  clerk  of  any  court  of  record,  sheriff  or  collector, 
member  of  either  house  of  congress,  or  person  holding  any  lucrative  office  under  the 
United  States  or  this  state,  (provided  that  appointments  in  the  militia,  postmasters  or 
justices  of  the  peace  shall  not  be  considered  lucrative  offices,)  shall  have  a  seat  in  the 
general  assembly;  nor  shall  any  person  holding  an  office  of  honor  or  profit  under  the 
government  of  the  United  States,  hold  any  office  of  honor  or  profit  under  the  authority 
of  this  state. 

§  26.  Every  person  who  shall  be  chosen  or  appointed  to  any  office  of  trust  or  profit 
shall,  before  entering  upon  the  duties  thereof,  take  an  oath  to  support  the  constitution  of 
the  United  States  and  of  this  state,  and  also  an  oath  of  office. 

§  27.  In  all  elections,  all  white  male  inhabitants  above  the  age  of  21  years,  having 
resided  in  the  state  six  months  next  preceding  the  election,  shall  enjoy  the  right  of  an 
elector;  but  no  person  shall  be  entitled  to  vote  except  in  the  county  or  district  in  which 
he  shall  actually  reside  at  the  time  of  the  election. 

§  28.  All  votes  shall  be  given  viva  voce  until  altered  by  the  general  assembly. 

§  29.  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  or  returning 
from  the  same. 

§  30.  The  general  assembly  shall  have  full  power  to  exclude  from  the  privilege  of 
electing  or  being  elected  any  person  convicted  of  bribery,  perjury  or  any  other  infamous 
crime. 
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§  31.  In  the  year  1820,  and  every  fifth  year  thereafter,  an  enumeration  of  all  [*34 
fcbe  white  inhabitants  of  the  state  shall  be  made  in  such  manner  as  shall  be  directed 

by  law. 

§  32.  All  bills  for  raising  a  revenue  shall  originate  in  the  house  of  representatives., 
•ubject,  however,  to  amendment  or  rejection  as  in  other  cases. 


ARTICLE  III. 

8  1.  The  executive  power  of  the  state  shall  be  vested  in  a  governor. 

§  2.  The  first  election  of  governor  shall  commence  on  the  third  Thursday  of  Sep 
tember  next,  and  continue  for  that  and  the  two  succeeding  days;  and  the  next  election 
shall  be  held  on  the  first  Monday  of  August,  in  the  year  of  our  Lord  1822.  And  lor 
ever  after,  elections  for  governor  shall  be  held  once  in  four  years,  on  the  first  Monda\ 
in  August.  The  governor  shall  be  chosen  by  the  electors  of  the  members  of  the  gen 
eral  assembly,  at  the  same  places  and  in  the  same  manner  that  they  shall  respectively 
vote  for  members  thereof.  The  returns  for  every  election  of  governor  shall  be  sealed 
up  and  transmitted  to  the  seat  of  government  by  the  returning  officers,  directed  to  the 
speaker  of  the  house  of  representatives,  who  shall  open  and  publish  them  in  the 
presence  of  a  majority  of  the  members  of  each  house  of  the  general  assembly.  The 
person  having  the  highest  number  of  votes  shall  be  governor;  but  if  two  or  more  be 
equal  and  highest  in  votes,  then  one  of  them  shall  be  chosen  governor  by  joint  ballot  of 
both  houses  of  the  general  assembly.  Contested  elections  shall  be  determined  by  both 
houses  of  the  general  assembly  in  such  manner  as  shall  be  prescribed  by  law. 

§  3.  The  first  governor  shall  hold  his  office  until  the  first  Monday  of  December,  in  the 
year  of  our  Lord  1822,  and  until  another  governor  shall  be  elected  and  qualified  to 
office;  and  forever  after  the  governor  shall  hold  his  office  for  the  term  of  four  years,  and 
until  another  governor  shall  be  elected  and  qualified;  but  he  shall  not  be  eligible  for 
more  than  four  years  in  any  term  of  eight  years.  He  shall  be  at  least  30  years  of  age, 
and  have  been  a  citizen  of  the  United  States  30  years;  two  years  of  which  next  preceding 
his  election  he  shall  nave  resided  within  the  limits  of  this  state. 

§  4.  He  shall,  from  time  to  time,  give  the  general  assembly  information  of  the  state 
of  the  government,  and  recommend  to  their  consideration  such  measures  as  he  shall 
deem  expedient. 

§  5.  He  shall  have  power  to  grant  reprieves  and  pardons  after  conviction,  except  in 
cases  of  impeachment. 

§  6.  The  governor  shall,  at  stated  times,  receive  a  salary  for  his  services,  which  shall 
neither  be  increased  nor  diminished  during  the  term  for  which  he  shall  have  been  elected. 

§  7.  He  may  require  information  in  writing  from  the  officers  in  the  executive  depart¬ 
ment  upon  any  subject  relating  to  the  duties  of  their  respective  offices,  and  shall  take 
care  that  the  laws  be  faithfully  executed. 

§  8.  When  any  officer,  the  right  of  whose  appointment  is,  by  this  constitution,  vested 
in  the  general  assembly,  or  in  the  governor  and  senate,  shall,  during  the  recess,  die,  or 
his  office  by  any  means  become  vacant,  the  governor  $hall  have  power  to  fill  such  va¬ 
cancy,  by  granting  a  commission,  which  shall  expire  at  the  end  of  the  next  session  of  the 
general  assembly. 

§  9.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  by  procla¬ 
mation,  and  shall  state  to  them,  when  assembled,  the  purpose  for  which  they  shall  have 
been  convened. 

§  10.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  state,  and  of 
the  militia,  except  when  they  shall  be  called  into  the  service  of  the  United  States. 

§  11.  There  shall  be  elected  in  each  and  every  county  in  the  said  state,  by  those 
who  are  qualified  to  vote  for  members  of  the  general  assembly,  and  at  the  same  time 
and  places  where  the  election  for  such  members  shall  be  held,  one  sheriff  and  one  coro¬ 
ner,  whose  election  shall  be  subject  to  such  rules  and  regulations  as  shall  be  prescribed 
by  law.  The  said  sheriffs  and  coroners  respectively,  when  elected,  shall  continue  [*35 
in  office  two  years,  be  subject  to  removal  and  disqualification,  and  such  other  rules  and 
regulations  as  may  be,  from  time  to  time,  prescribed. by  law. 

§  12.  In  case  of  disagreement  between  the  two  houses  with  respect  to  the  time  of 
adjournment,  the  governor  shall  have  power  to  adjourn  the  general  assembly  to  such 
time  as  he  thinks  proper,  provided  it  be  not  a  period  beyond  the  next  constitutional 
meeting  of  the  same. 
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§  13.  A  lieutenant  governor  shall  be  chosen  at  every  election  for  governor,  in  the 
same  manner,  continue  in  office  for  the  same  time,  and  possess  the  same  qualifications. 
In  voting  for  governor  and  lieutenant  governor,  the  electors  shall  distinguish  whom 
they  vote  for  as  governor,  and  whom  as  lieutenant  governor. 

§  14.  He  shall,  by  virtue  of  his  office,  be  speaker  of  the  senate,  have  a  right,  when 
in  committee  of  the  wdiole,  to  debate  and  vote  on  all  subjects;  and  whenever  the  senate 
are  equally  divided,  to  give  the  casting  vote. 

§  15.  Whenever  the  government  shall  be  administered  by  the  lieutenant  governor, 
or  he  shall  be  unable  to  attend  as  speaker  of  the  senate,  the  senate  shall  elect  one  of 
their  own  members  as  speaker  for  that  occasion;  and  if,  during  the  vacancy  of  the  office 
of  governor,  the  lieutenant  governor  shall  be  impeached,  removed  from  office,  refuse  to 
qualify,  or  resign,  or  die,  or  be  absent  from  the  state,  the  speaker  of  the  senate  shall  in 
like  manner  administer  the  government. 


§  16.  The  lieutenant  governor,  while  he  acts  as  speaker  of  the  senate,  shall  receive 
for  his  services  the  same  compensation  which  shall,  for  the  same  period,  be  allowed  to 
the  speaker  of  the  house  of  representatives,  and  no  more;  and  during  the  time  he  ad¬ 
ministers  the  government  as  governor,  he  shall  receive  the  same  compensation  which  the 
governor  would  have  received  had  he  been  employed  in  the  duties  of  his  office. 

§  17.  If  the  lieutenant  governor  shall  be  called  upon  to  administer  the  government, 
and  shall,  while  in  such  administration,  resign,  die,  or  be  absent  from  the  state  during 
the  recess  of  the  general  assembly.,  it  shall  be  the  duty  of  the  secretary,  for  the  time 
being,  to  convene  the  senate  for  the  purpose  of  choosing  a  speaker. 

§  18.  In  case  of  an  impeachment  of  the  governor,  his  removal  from  office,  death, 
refusal  to  qualify,  resignation  or  absence  from  the  state,  the  lieutenant  governor  shall  ex¬ 
ercise  all  the  power  and  authority  appertaining  to  the  office  of  governor,  until  the  time 
pointed  out  by  this  constitution  for  the  election  of  governor  shall  arrive,  unless  the  gen¬ 
eral  assembly  shall  provide  by  law  for  the  election  of  a  governor  to  fill  such  vacancy. 

§  19.  The  governor  for  the  time  being,  and  the  judges  of  the  supreme  court  or  a  ma¬ 
jor  part  of  them,  together  with  the  governor,  shall  be  and  are  hereby  constituted  a  council 
to  revise  all  bills  about  to  be  passed  into  laws  by  the  general  assembly;  and  for  that 
purpose  shall  assemble  themselves  from  time  to  time  when  the  general  assembly  shall 
be  convened;  for  which  nevertheless  they  shall  not  receive  any  salary  or  consideration 
under  any  pretense  whatever;  and  all  bills  which  have  passed  the  senate  and  house  of 
representatives  shall,  before  they  become  laws,  be  presented  to  the  said  council  for  their 
revisal  and  consideration;  and  if,  upon  such  revisal  and  consideration,  it  should  appear 
improper  to  the  said  council,  or  a  majority  of  them,  that  the  bill  should  become  a  law  of 
this  state,  they  shall  return  the  same,  together  with  their  objections  thereto,  in  writing, 
to  the  senate  or  house  of  representatives  (in  whichsoever  the  same  shall  have  originated,) 
who  shall  enter  the  objections  set  down  by  the  council  at  large  in  their  minutes,  and  pro¬ 
ceed  to  reconsider  the  said  bill.  But  if,  after  such  reconsideration,  the  said  senate  or 
house  of  representatives  shall,  notwithstanding  the  said  objections,  agree  to  pass  the 
same  by  a  majority  of  the  whole  number  of  members  elected,  it  shall,  together  with  the 
said  objections,  be  sent  to  the  other  branch  of  the  general  assembly,  where  it  shall  also 
be  reconsidered;  and  if  approved  by  a  majority  of  all  the  members  elected,  it  shall  be¬ 
come  a  law.  If  any  bill  shall  not  be  returned  within  10  days  after  it  shall  have  been 
presented,  the  same  shall  be  a  law,  unless  the  general  assembly  shall,  by  their  adjourn¬ 
ment,  render  a  return  of  the  said  bill  in  10  days  impracticable;  in  which  case  the  said 
*36]  bill  shall  be  returned  on  the  first  day  of  the  meeting  of  the  general  assembly,  after 
the  expiration  of  the  said  10  days,  or  be  a  law. 

§  20.  The  governor  shall  nominate  and  (by  and  with  the  advice  and  consent  of  the  sen¬ 
ate)  appoint  a  secretary  of  state,  who  shall  keep  a  fair  register  of  the  official  acts  of  the 
governor,  and  when  required,  shall  lay  the  same  and  all  papers,  minutes  and  vouchers 
relative  thereto,  before  either  branch  of  the  general  assembly,  and  shall  perform  such 
other  duties  as  shall  be  assigned  him  by  law. 

§  21.  The  state  treasurer  and  public  printer  or  printers  for  the  state  shall  be 
appointed  biennially  by  the  joint  vote  of  both  branches  of  the  general  assembly: 
Provided,  that  during  the  recess  of  the  same,  the  governor  shall  have  power  to  fill  such 
vacancies  as  may  happen  in  either  of  said  offices. 

§  22.  The  governor  shall  nominate  and  (by  and  with  the  advice  and  consent  of  the 
senate)  appoint  all  officers  whose  offices  are  established  by  this  constitution,  or  shall  be 
established  by  law,  and  whose  appointments  are  not  herein  otherwise  provided  for; 
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Provided ,  however ,  that  inspectors,  collectors  and  their  deputies,  surveyors  of  the  high¬ 
ways,  constables,  jailers  and  such  inferior  officers  whose  jurisdiction  may  be  confined 
within  the  limits  of  the  county,  shall  be  appointed  in  such  manner  as  the  general 
assembly  may  prescribe. 


ARTICLE  IV. 

§  1.  The  judicial  power  of  this  state  shall  be  vested  in  one  supreme  court,  and  such 
inferior  courts  as  the  general  assembly  shall,  from  time  to  time,  ordain  and  establish. 

§  2.  The  supreme  court  shall  be  holden  at  the  seat  of  government,  and  shall  have  an 
appellate  jurisdiction  only,  except  in  cases  relating  to  the  revenue,  in  cases  of  man¬ 
damus ,  and  in  such  cases  of  impeachment  as  may  be  required  to  be  tried  before  it. 

§  3.  The  supreme  court  shall  consist  in  a  chief  justice  and  three  associates,  any  two 
of  whom  shall  form  a  quorum.  The  number  of  justices  may,  however,  be  increased  by 
the  general  assembly  after  the  year  1824. 

§  4.  The  justices  of  the  supreme  court  and  the  judges  of  the  inferior  courts  shall  be 
appointed  by  joint  ballot  of  both  branches  of  the  general  assembly,  and  commissioned 
by  the  governor,  and  shall  hold  their  offices  during  good  behavior  until  the  end  of  the 
first  session  of  the  general  assembly,  which  shall  be  begun  and  held  after  the  first  day 
of  January,  in  the  year  of  our  Lord  1824,  at  which  time  their  commissions  shall  expire; 
and  until  the  expiration  of  which  time,  the  said  justices,  respectively,  shall  hold  circuit 
courts  in  the  several  counties,  in  such  manner  and  at  such  times,  and  shall  have  and 
exercise  such  jurisdiction  as  the  general  assembly  shall  by  law  prescribe.  But  ever  after 
the  aforesaid  period,  the  justices  of  the  supreme  court  shall  be  commissioned  during 
good  behavior,  and  the  justices  thereof  shall  not  hold  circuit  courts  unless  required  by 
law. 

§  5.  The  judges  of  the  inferior  courts  shall  hold  their  offices  during  good  behavior, 
but  for  any  reasonable  cause,  which  shall  not  be  sufficient  ground  for  impeachment,  both 
the  judges  of  the  supreme  and  inferior  courts  shall  be  removed  from  office  on  the  ad¬ 
dress  of  two-thirds  of  each  branch  of  the  general  assembly  :  Provided ,  always ,  that 
no  member  of  either  house  of  the  general  assembly,  nor  any  person  connected  with  a 
member  by  consanguinity,  or  affinity,  shall  be  appointed  to  fill  the  vacancy  occasioned 
by  such  removal.  The  said  justices  of  the  supreme  court,  during  their  temporary  ap¬ 
pointments,  shall  receive  an  annual  salary  of  $1,000,  payable  quarter-yearly  out  of  the 
public  treasury.  The  judges  of  the  inferior  courts,  and  the  justices  of  the  supreme 
court  who  may  be  appointed  after  the  end  of  the  first  session  of  the  general  assembly, 
which  shall  be  begun  and  held  after  the  first  day  of  January,  in  the  year  of  our  Lord 
1824,  shall  have  adequate  and  competent  salaries,  which  shall  not  be  diminished  during 
their  continuance  in  office. 

§  6.  The  supreme  court,  or  a  majority  of  the  justices  thereof,  the  circuit  courts,  or 
the  justices  thereof,  shall,  respectively,  appoint  their  own  clerks. 

§  7.  All  process,  writs  and  other  proceedings  shall  run  in  the  name  of  The  People 
of  the  /State  of  Illinois.  All  prosecutions  shall  be  carried  on  Pi  the  name  and  by  [*37 
the  authority  of  the  People  of  the  State  of  Illinois ,  and  conclude,  Against  the  peace 
and  dignity  of  the  same. 

§  8  A  competent  number  of  justices  of  the  peace  shall  be  appointed  in  each  county 
in  such  manner  as  the  general  assembly  may  direct,  whose  time  of  service,  power  and 
duties  shall  be  regulated  and  defined  by  law.  And  justices  of  the  peace,  when  so 
appointed,  shall  be  commissioned  by  the  governor. 


ARTICLE  V. 

§  1.  The  militia  of  the  state  of  Illinois  shall  consist  of  all  free  male  able-bodied  per¬ 
sons,  negroes,  mulattoes  and  Indians  excepted,  resident  in  the  state,  between  the  ages 
of  18  and  45  years,  except  such  persons  as  now  are,  or  hereafter  may  be,  exempted  by 
the  laws  of  the  United  States  or  of  this  state,  and  shall  be  armed,  equipped  and  trained 
as  the  general  assembly  may  provide  by  law. 

§  2.  No  person  or  persons,  conscientiously  scrupulous  of  bearing  arms,  shall  be  com¬ 
pelled  to  do  militia  duty  in  time  of  peace,  provided  such  person  or  persons  thall  pay  an 
equivalent  for  such  exemption. 

§  3.  Company,  battalion  and  regimental  officers,  staff  officers  excepted,  shall  be 
elected  by  the  persons  composing  their  several  companies,  battalions  and  regiments. 
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§  4.  Brigadier  and  major 
and  divisions,  respectively. 

§  5.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  may  hold  their 
commissions  during  good  behavior,  or  until  they  arrive  at  the  age  of  60  years. 

§  6.  The  militia  shall,  in  all  cases,  except  treason,  felony  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  musters  and  elections  of  officers,  and 
in  going  to  and  returning  from  the  same. 


generals  shall  be  elected  by  the  officers  of  their  brigades 


ARTICLE  VI. 

§  1.  Neither  slavery  or  involuntary  servitude  shall  hereafter  be  introduced  into  this 
state,  otherwise  than  for  the  punishment  of  crimes,  whereof  the  party  shall  have  been  duly 
convicted;  nor  shall  any  male  person,  arrived  at  the  age  of  21  years,  nor  female  person 
arrived  at  the  age  of  18  years,  be  held  to  serve  any  person  as  a  servant,  under  any  in¬ 
denture  hereafter  made,  unless  such  person  shall  enter  into  such  indenture  while  in  a 
state  of  perfect  freedom,  and  on  condition  of  a  bona  fide  consideration  received  or  to 
be  received  for  their  service.  Nor  shall  any  indenture  of  any  negro  or  mulatto,  here¬ 
after  made  and  executed  out  of  this  state,  or  if  made  in  this  state,  where  the  term  of 
service  exceeds  one  year,  be  of  the  least  validity,  except  those  given  in  cases  of  appren¬ 
ticeship. 

§  2.  No  person  bound  to  labor  in  any  other  state,  shall  be  hired  to  labor  in  this 
state,  except  within  the  tract  reserved  for  the  salt  works  near  Shawneetown;  nor  even 
at  that  place  for  a  longer  period  than  one  year, at  any  one  time;  nor  shall  it  be  allowed 
there  after  the  year  1825.  Any  violation  of  this  article  shall  effect  the  emancipation  of 
such  person  from  his  obligation  to  service. 

§  3.  Each  and  every  person  who  has  been  bound  to  service  by  contract  or  inden¬ 
ture  in  virtue  of  the  laws  of  Illinois  territory  heretofore  existing,  and  in  conformity  to 
the  provisions  of  the  same,  without  fraud  or  collusion,  shall  be  held  to  a  specific  perfor¬ 
mance  of  their  contracts  or  indentures;  and  such  negroes  and  mulattoes  as  have  been 
registered  in  conformity  with  the  aforesaid  laws,  shall  serve  out  the  time  appointed  by 
said  laws:  Provided ,  however ,  that  the  children  hereafter  born  of  such  person,  negroes 
or  mulattoes,  shall  become  free,  the  males  at  the  age  of  21  years,  the  females  at  the  age  of 
18  years.  Each  and  every  child  born  of  indentured  parents,  shall  be  entered  with  the 
clerk  of  the  county  in  which  they  reside,  by  their  owners,  within  six  months  after  the 
birth  of  said  child. 


ARTICLE  VII. 

§  1.  Whenever  two-thirds  of  the  general  assembly  shall  think  it  necessary  to  alter 
*38]  or  amend  this  constitution,  they  shall  recommend  to  the  electors,  at  the  next  election 
of  members  to  the  general  assembly,  to  vote  for  or  against  a  convention;  and  if  it 
shall  appear  that  a  majority  of  all  the  citizens  of  the  state,  voting  for  representatives, 
have  voted  for  a  convention,  the  general  assembly  shall,  at  their  next  session,  call  a  con¬ 
vention,  to  consist  of  as  many  members  as  there  may  be  in  the  general  assembly,  to  be 
chosen  in  the  same  manner,  at  the  same  place,  and  by  the  same  electors  that  choose  the 
general  assembly,  and  which  convention  shall  meet  within  three  months  after  the  said 
election,  for  the  purpose  of  revising,  altering  or  amending  this  constitution. 

ARTICLE  VIII. 

That  the  general,  great  and  essential  principles  of  liberty  and  free  government  may 
be  recognized  and  unalterably  established,  we  declare: 

§  1.  That  all  men  are  born  equally  free  and  independent,  and  have  certain  inherent 
and  indefeasible  rights:  among  which  are  those  of  enjoying  and  defending  life  and  lib¬ 
erty,  and  of  acquiring,  possessing  and  protecting  property  and  reputation,  and  of  pursu¬ 
ing  their  own  happiness. 

§  2.  That  all  power  is  inherent  in  the  people,  and  all  free  governments  are  founded 
on  their  authority,  and  instituted  for  their  peace,  safety  and  happiness. 

§  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Almighty  God  ac¬ 
cording  to  the  dictates  of  their  own  consciences;  that  no  man  can  of  right  be  compelled 
to  attend,  erect  or  support  any  place  of  worship,  or  to  maintain  any  ministry  against  his 
consent;  that  no  human  authority  can,  in  any  case  whatever,  control  or  interfere  with  the 


Constitution  of  1818. 


XXXV 


rights  of  conscience;  and  that  no  preference  shall  ever  be  given  by  law  to  any  religious 
establishments  or  modes  of  worship. 

§  4.  That  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  office  or 
public  trust  under  this  state. 

g  5.  That  elections  shall  be  free  and  equal. 

§  6.  That  the  right  of  the  trial  by  jury  shall  remain  inviolate. 

§  7.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers  and  possessions, 
from  unreasonable  searches  and  seizures;  and  that  general  warrants  whereby  an  officer 
may  be  commanded  to  search  suspected  places  without  evidence  of  the  fact  committed, 
or  to  seize  any  person  or  persons  not  named,  whose  offenses  are  not  particularly  de¬ 
scribed  and  supported  by  evidence,  are  dangerous  to  liberty,  and  ought  not  to  be  granted. 

§  8.  That  no  freeman  shall  be  imprisoned  or  disseized  of  his  freehold,  liberties  or 
privileges,  or  outlawed  or  exiled,  or  in  any  manner  deprived  of  his  life,  liberty  or  prop¬ 
erty,  but  by  the  judgment  of  his  peers  or  the  law  of  the  land.  And  all  lands  which 
have  been  granted  as  a  common  to  the  inhabitants  of  any  town,  hamlet,  village  or  cor¬ 
poration,  by  any  person,  body  politic  or  corporate,  or  by  any  government  having  power 
to  make  such  grant,  shall  forever  remain  common  to  the  inhabitants  of  such  town,  hamlet, 
village  or  corporation;  and  the  said  commons  shall  not  be  leased,  sold  or  divided  under 
any  pretense  whatever  :  Provided ,  however ,  that  nothing  in  this  section  shall  be  so 
construed  as  to  affect  the  commons  of  Cahokia  or  Prairie  du  Pont:  Provided ,  also,  that 
the  general  assembly  shall  have  power  and  authority  to  grant  the  same  privileges  to  the 
inhabitants  of  the  said  villages  of  Cahokia  and  Prairie  du  Pont  as  are  hereby  granted 
to  the  inhabitants  of  other  towns,  hamlets  and  villages. 

§  9.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be  heard  by  him¬ 
self  and  counsel;  to  demand  the  nature  and  cause  of  the  accusation  against  him;  to  meet 
the  witnesses  face  to  face;  to  have  compulsory  process  to  compel  the  attendance  of  wit¬ 
nesses  in  his  favor;  and  in  prosecutions  by  indictment  or  information,  a  speedy  public 
trial  by  an  impartial  jury  of  the  vicinage,  and  that  he  shall  not  be  compelled  to  give 
evidence  against  himself. 

§  10.  That  no  person  shall,  for  any  indictable  offense,  be  proceeded  against  crim¬ 
inally  by  information,  except  in  cases  arising  in  the  land  or  naval  forces,  or  the  militia 
when  in  actual  service,  in  time  of  war  or  public  danger,  by  leave  of  the  courts,  for 
oppression  or  misdemeanor  in  office. 

§  11.  No  person  shall,  for  the  same  offense,  be  twice  put  in  jeopardy  of  his  life  or 
limb,  nor  shall  any  man’s  property  be  taken  or  applied  to  public  use  without  the  consent 
of  his  representatives  in  the  general  assembly,  nor  without  just  compensation  being  [*39 
made  to  him. 

§  12.  Every  person  within  this  state  ought  to  find  a  certain  remedy  in  the  laws  foi 
all  injuries  or  wrongs  which  he  may  receive  in  his  person,  property  or  character.  He 
ought  to  obtain  right  and  justice  freely,  and  without  being  obliged  to  purchase  it,  com 
pletely  and  without  denial,  promptly  and  without  delay,  conformably  to  the  laws. 

§  13.  That  all  persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offenses,  where  the  proof  is  evident  or  the  presumption  great.  And  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended,  unless  when  in  cases  of  rebellion  or  in-* 
vasion  the  public  safety  may  require  it. 

§  14.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offense,  the  true  de¬ 
sign  of  all  punishments  being  to  reform,  not  to  exterminate  mankind. 

§  15.  No  person  shall  be  imprisoned*  for  debt,  un less  upon  refusal  to  deliver  up  his 
estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed  by  law,  or 
in  cases  where  there  is  strong  presumption  of  fraud. 

§  16.  No  ex  post  facto  law,  nor  any  other  law  impairing  the  validity  of  contracts, 
shall  ever  be  made,  and  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of 
estate. 

§  17.  That  no  person  shall  be  liable  to  be  transported  out  of  this  state  for  any  offense 
committed  within  the  same. 

§  18.  That  a  frequent  recurrence  to  the  fundamental  principles  of  civil  government 
is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 

§  19.  That  the  people  have  a  right  to  assemble  together  in  a  peaceable  manner  tc 
xmsult  for  their  common  good,  to  instruct  their  representatives,  and  to  apply  to  the  gen- 
1  ral  assembly  for  redress  of  grievances. 

^  20.  That  the  mode  of  levying  a  tax  shall  be  by  valuation,  so  that  e^ery  person  shall 
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pay  a  tax  in  proportion  to  the  value  of  the  property  he  or  she  has  in  his  or  her  posses¬ 
sion. 

§  21.  That  there  shall  he  no  other  banks  or  moneyed  institutions  in  this  state  than 
those  already  provided  by  law,  except  a  state  bank  and  its  branches,  which  may  be 
established  and  regulated  by  the  general  assembly  of  the  state  as  they  may  think  proper. 

§  22.  The  printing  presses  shall  be  free  to  every  person  who  undertakes  to  examine 
the  proceedings  of  the  general  assembly  or  of  any  branch  of  government;  and  no  law  shall 
ever  be  made  to  restrain  the  right  thereof.  The  free  communication  of  thoughts  and 
opinions  is  one  of  the  invaluable  rights  of  man,  and  every  citizen  may  freely  speak,  write 
and  print  on  any  subject,  being  responsible  for  the  abuse  of  that  liberty. 

§  23.  In  prosecutions  for  the  publication  of  papers  investigating  the  official  conduct 
of  officeis  or  of  men  acting  in  a  public  capacity,  or  where  the  matter  published  is  proper 
for  public  information,  the  truth  thereof  may  be  given  in  evidence.  And  in  all  indict¬ 
ments  for  libels,  the  jury  shall  have  the  right  of  determining  both  the  law  and  the  fact, 
under  the  direction  of  the  court  as  in  other  cases. 


SCHEDULE. 

§  1.  That  no  inconveniences  may  arise  from  the  change  of  a  territorial  to  a  perma¬ 
nent  state  government,  it  is  declared  by  the  convention  that  all  rights,  suits,  actions, 
prosecutions,  claims  and  contracts,  both  as  it  respects  individuals  and  bodies  corporate, 
shall  continue  as  if  no  change  had  taken  place  in  this  government  in  virtue  of  the  laws 
now  in  force. 

§  2.  All  fines,  penalties  and  forfeitures  due  and  owing  to  the  territory  of  Illinois, 
ffiall  inure  to  the  use  of  the  state.  All  bonds  executed  to  the  governor,  or  to  any  other 
officer  in  his  official  capacity  in  the  territory,  shall  pass  over  to  the  governor  or  to  the 
officers  of  the  state,  and  their  successors  in  office,  for  the  use  of  the  state,  by  him  or 
by  them  to  be  respectively  assigned  over  to  the  use  of  those  concerned,  as  the  case  may 
be. 

*40]  §  3.  No  sheriff  or  collector  of  public  moneys  shall  be  eligible  to  any  office  in 

this  state,  until  they  have  paid  over,  according  to  law,  all  moneys  which  they  may  have 
collected  by  virtue  of  their  respective  offices. 

§  4.  There  shall  be  elected,  in  each  county,  three  county  commissioners,  for  the  pur¬ 
pose  of  transacting  all  county  business,  whose  term  of  service,  power  and  duties  shall 
be  regulated  and  defined  by  law. 

§  5.  The  governor,  secretary  and  judges,  and  all  other  officers  under  the  territorial 
government,  shall  continue  in  the  exercise  of  the  duties  of  their  respective  departments 
until  the  said  officers  are  superseded  under  the  authority  of  this  constitution. 

§  6.  The  governor  of  this  state  shall  make  use  of  his  private  seal,  until  a  state  seal 
shall  be  provided. 

g  7.  The  oaths  of  office  herein  directed  to  be  taken,  may  be  administered  by  any 
justice  of  the  peace  until  the  general  assembly  shall  otherwise  direct. 

§  8.  [Apportionment  ot  senators  and  representatives — omitted.] 

§  9.  The  president  of  the  convention  shall  issue  writs  of  election,  directed  to  the  sev¬ 
eral  sheriffs  of  the  several  counties,  or  in  case  of  the  absence  or  disability  of  any  sheriff, 
then  to  the  deputy  sheriff,  and  in  case  of  the  absence  or  disability  of  the  deputy  sheriff,  then 
such  writ  to  be  directed  to  the  coroner,  requiring  them  to  cause  an  election  to  be  held  for 
governor,  lieutenant  governor,  representative  to  the  present  congress  of  the  United  States, 
and  members  to  the  general  assembly,  and  sherilfs  and  coroners  in  the  respective  coun¬ 
ties — such  election  to  commence  on  the  third  Thursday  of  September  next,  and  to  con¬ 
tinue  for  that  and  the  two  succeedings  days,  and  which  election  shall  be  conducted  in 
the  manner  prescribed  by  the  existing  election  laws  of  the  Illinois  territory.  And  the 
said  governor,  lieutenant  governor,  members  of  the  general  assembly,  sheriffs  and  cor¬ 
oners,  then  duly  elected,  shall  continue  to  exercise  the  duties  of  their  respective  offices 
for  the  time  prescribed  by  this  constitution,  and  until  their  successor  or  successors  are 
qualified,  and  no  longer. 

§  10.  An  auditor  of  public  accounts,  an  attorney  general,  and  such  other  officers  for 
the  state  as  may  be  necessary,  may  be  appointed  by  the  general  assembly,  whose  duties 
may  be  regulated  by  law. 

g  11.  It  shall  be  the  duty  of  the  general  assembly  to  enact  such  laws  as  may  be  neces¬ 
sary  and  proper  to  prevent  the  practice  of  dueling. 
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§  12.  All  white  male  inhabitants  above  the  age  of  21  years,  who  shall  be  actual  resi¬ 
dents  of  this  state  at  the  signing  of  this  constitution,  shall  have  a  right  to  a  vote  at  the 
election  to  be  held  on  the  third  Thursday,  and  the  two  following  days  of  September 
next. 

§  13.  The  seat  of  government  for  the  state  shall  be  at  Kaskaskia,  until  the  general 
assembly  shall  otherwise  provide.  The  general  assembly,  at  their  first  session  holden 
under  the  authority  of  this  constitution,  shall  petition  the  congress  of  the  United  States 
to  grant  to  this  state  a  quantity  of  land,  to  consist  of  not  more  than  four  nor  less  than 
one  section,  or  to  give  to  this  state  the  right  of  pre-emption  in  the  purchase  of  the  said 
quantity  of  land,  the  said  land  to  be  situate  on  the  Kaskaskia  river,  and  as  near  as  ina^ 
be  east  of  the  third  principal  meridian  on  said  river.  Should  the  prayer  of  such  peti¬ 
tion  be  granted,  the  general  assembly,  at  their  next  session  thereafter,  shall  provide  for 
the  appointment  of  five  commissioners  to  make  the  selection  of  said  land  so  granted, 
and  shall  further  provide  for  laying  out  a  town  upon  the  said  land  so  selected,  which 
town,  so  laid  out,  shall  be  the  seat  of  government  of  this  state  for  the  term  of  20  years. 
Should,  however,  the  prayer  of  said  petition  not  be  granted,  the  general  assembly  shall 
have  power  to  make  such  provision  for  a  permanent  seat  of  government  as  may  be  nec¬ 
essary,  and  shall  fix  the  same  where  they  may  think  best. 

§  14.  Any  person  of  30  years  of  age  who  is  a  citizen  of  the  United  States,  and  has 
resided  within  the  limits  of  this  state  two  years  next  preceding  his  election,  shall  be 
eligible  to  the  office  of  lieutenant  governor,  anything  in  section  13,  article  III.  of  this 
constitution  contained,  to  the  contrary  notwithstanding. 


CONSTITUTION  OF  1848.  [*41 

1  Laws  1849,  8—26. 

Adopted  in  convention  Aug.  81, 1847 ;  ratified  by  the  people  Mar.  6, 1848 ;  in  force  April  1, 1818. 

We,  the  people  of  the  state  of  Illinois — grateful  to  Almighty  God  for  the  civil,  polit¬ 
ical  and  religious  liberty  which  He  hath  so  long  permitted  us  to  enjoy,  and  looking  tc 
him  for  a  blessing  upon  our  endeavors  to  secure  and  transmit  the  same  unimpaired  to 
succeeding  generations — in  order  to  form  a  more  perfect  government,  establish  justice, 
insure  domestic  tranquillity,  provide  for  the  common  defense,  promote  the  general  wel¬ 
fare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  constitution  for  the  state  of  Illinois. 

ARTICLE  I. 

.  BOUNDARIES. 

§  1.  The  boundaries  and  jurisdiction  of  the  state  shall  be  as  follows,  to-wit:  Begin¬ 
ning  at  the  mouth  of  the  Wabash  river;  thence  up  the  same,  and  with  the  line  of  Indiana, 
to  the  north-west  corner  of  said  state;  thence  east,  with  the  line  of  the  same  state,  to  the 
middle  of  lake  Michigan;  thence  north,  along  the  middle  of  said  lake,  to  north  latitude 
42°  30';  thence  west  to  the  middle  of  the  Mississippi  river,  and  thence  down  along  the 
middle  of  that  river  to  its  confluence  with  the  Ohio  river;  and  thence  up  the  latter  river, 
along  its  north-western  shore,  to  the  place  of  beginning:  Provided ,  that  this  state  shall 
exercise  such  jurisdiction  upon  the  Ohio  river  as  she  is  now  entitled  to,  or  each  as  may 
be  agreed  upon  by  this  state  and  the  state  of  Kentucky. 

ARTICLE  II. 

CONCERNING  THE  DISTRIBUTION  OF  TIIE  POWERS  OF  GOVERNMENT. 

§  1.  The  powers  of  the  government  of  the  state  of  Illinois  shall  be  divided  into  three 
distinct  departments,  and  each  of  them  be  confided  to  a  separate  body  of  magistracy, 
to-wit:  Those  which  are  legislative,  to  one;  those  which  are  executive,  to  anotlier,  and 
those  which  are  judicial,  to  another. 

§  2.  No  person,  or  collection  of  persons,  being  one  of  these  departments,  shall  exer- 
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ciae  any  power  properly  belonging  to  either  of  the  others,  except  as  hereinafter  expressly 
direoted  or  permitted,  and  all  acts  in  contravention  of  this  section  shall  be  void. 

ARTICLE  m. 

OP  THE  LEGISLATIVE  DEPARTMENT. 

§  1.  The  legislative  authority  of  this  state  shall  be  vested  in  a  general  assembly, 
which  shall  consist  of  a  senate  and  house  of  representatives,  both  to  be  elected  by  the 
people. 

§  2.  The  first  election  for  senators  and  representatives  shall  be  held  on  the  Tuesday 
after  the  first  Monday  in  November,  1848;  and  thereafter,  elections  for  members  of  the 
general  assembly  shall  be  held  once  in  two  years,  on  the  Tuesday  next  after  the  first 
Monday  in  November,  in  each  and  every  county,  at  such  places  therein  as  may  be  pro¬ 
vided  by  law. 

§  3.  No  person  shall  be  a  representative  who  shall  not  have  attained  the  jjge  of  25 
years,  who  shall  not  be  a  citizen  of  the  United  States,  and  three  years  an  inhabitant  of 
his  state,  who  shall  have  not  resided  within  the  limits  of  the  county  or  district  in  which 
he  shall  be  chosen  12  months  next  preceding  his  election,  if  such  county  or  district 
shall  have  been  so  long  erected,  but  if  not,  then  within  the  limits  of  the  county  or 
counties,  district  or  districts,  out  of  which  the  same  shall  have  been  taken,  unless  he 
shall  have  been  absent  on  the  public  business  of  the  United  States  or  of  this  state,  and 
who,  moreover,  shall  not  have  paid  a  state  or  county  tax. 

*42]  §  4.  No  person  shall  be  a  senator  who  shall  not  have  attained  the  age  of  30 

years;  who  shall  not  be  a  citizen  of  the  United  States,  five  years  an  inhabitant  of  this 
state,  and  one  year  in  the  county  or  district  in  which  he  shall  be  chosen  immediately 
preceding  his  election,  if  such  county  or  district  shall  have  been  so  long  erected;  but  if 
not,  then  within  the  limits  of  the  county  or  counties,  district  or  districts,  out  of  which 
the  same  shall  have  been  taken,  unless  he  shall  have  been  absent  on  the  public  business 
of  the  United  States,  or  of  this  state,  and  shall  not,  moreover,  have  paid  a  state  or  county 
tax. 

§  5.  The  senators  at  their  first  session  herein  provided  for  shall  be  divided  by  lot,  as 
near  as  can  be,  into  two  classes.  The  seats  of  the  first  class  shall  be  vacated  at  the  ex¬ 
piration  of  the  second  year,  and  those  of  the  second  class  at  the  expiration  of  the  fourth 
year,  so  that  one  half  tnereof,  as  near  as  possible,  may  be  biennially  chosen  forever  there¬ 
after. 

§  6.  The  senate  shall  consist  of  25  members,  and  the  house  of  representatives  shall 
consist  of  75  members,  until  the  population  of  the  state  shall  amount  to  1,000,000  of 
souls,  when  five  members  may  be  added  to  the  house,  and  five  additional  members  for 
every  500,000  inhabitants  thereafter,  until  the  whole  number  of  representatives  shall 
amount  to  100;  after  which  the  number  shall  neither  be  increased  nor  diminished;  to  be 
apportioned  among  the  several  counties  according  to  the  number  of  white  inhabitants. 
In  all  future  apportionments,  where  more  than  one  county  shall  be  thrown  into  a  repre¬ 
sentative  district,  all  the  representatives  to  which  said  counties  may  be  entitled  shall  be 
elected  by  the  entire  district. 

§  7.  No  person  elected  to  the  general  assembly  shall  receive  any  civil  appointment 
within  this  state,  or  to  the  senate  of  the  United  States,  from  the  governor,  the  governor 
and  senate,  or  from  the  general  assembly,  during  the  term  for  which  he  shall  have  been 
elected;  and  all  such  appointments,  and  all  votes  given  for  any  such  member  for  any 
such  office  or  appointment,  shall  be  void;  nor  shall  any  member  of  the  general  assembly 
be  interested,  either  directly  or  indirectly,  in  any  contract  with  the  state,  or  any  county 
thereof,  authorized  by  any  law  passed  during  the  time  for  which  he  shall  have  been 
elected,  or  during  one  year  after  the  expiration  thereof. 

§  8.  In  the  year  1855,  and  every  10th  year  thereafter,  an  enumeration  of  all  the  in¬ 
habitants  of  this  state  shall  be  made  in  such  manner  as  shall  be  directed  by  law;  and  in 
the  year  1850,  and  every  10th  year  thereafter,  the  census  taken  by  authority  of  the  gov¬ 
ernment  of  the  United  States  shall  be  adopted  by  the  general  assembly  as  the  enumera¬ 
tion  of  this  state;  and  the  number  of  senators  and  representatives  shall,  at  the  first 
regular  session  holden  after  the  returns  herein  provided  for  are  made,  be  apportioned 
among  the  several  counties  or  districts  to  be  established  by  law,  according  to  the  num 
bar  of  white  inhabitants. 

§  9.  Senatorial  and  representative  districts  shall  be  composed  of  contiguous  torn- 
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tory  bounded  by  county  lines;  and  only  one  senator  allowed  to  each  senatorial,  and  not 
more  than  three  representatives  to  any  representative  district:  Provided,  that  cities  and 
towns  containing  the  requisite  population  may  be  erected  into  separate  districts. 

§  10.  In  forming  senatorial  and  representative  districts,  counties  containing  a  popula¬ 
tion  of  not  more  than  one-fourth  over  the  existing  ratio,  shall  form  separate  districts,  and 
the  excess  shall  be  given  to  the  nearest  county  or  counties  not  having  a  senator  or  rep¬ 
resentative,  as  the  case  may  be,  which  has  the  largest  white  population. 

§  11.  The  first  session  of  the  general  assembly  shall  commence  on  theffirst  Monday 
of  January,  1849;  and  forever  after  the  general  assembly  shall  meet  on  the  first  Monday 
of  January  next  ensuing  the  election  of  the  members  thereof,  and  at  no  other  period, 
unless  as  provided  by  this  constitution. 

§  42.  The  senate  and  house  of  representatives,  when  assembled,  shall  each  choose  a 
speaker  and  other  officers,  (the  speaker  of  the  senate  excepted.)  Each  house  shall  judge 
of  the  qualifications  and  elections  of  its  members,  and  sit  upon  its  own  adjournments. 
Two-thirds  of  each  house  shall  constitute  a  quorum;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  members. 

§  13.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  them.  [*43 
The  yeas  a  ndnays  of  the  members  on  any  question  shall,  at  the  desire  of  any  two  of 
them,  be  entered  on  the  journals. 

§  14.  Any  two  members  of  either  house  shall  have  liberty  to  dissent  and  protest 
against  any  act  or  resolution  which  they  may  think  injurious  to  the  public,  or  to  any  in¬ 
dividual,  and  have  the  reasons  of  their  dissent  entered  on  the  journals. 

§  15.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  members 
for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds  of  all  the  members 
elected,  expel  a  member,  but  not  a  second  time  for  the  same  cause;  and  the  reason  for 
such  expulsion  shall  be  entered  upon  the  journal,  with  the  names  of  the  members 
voting  on  the  question. 

§  16.  When  vacancies  shall  happen  in  either  house,  the  governor,  or  the  person  exer¬ 
cising  the  powers  of  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

§  17.  Senators  and  representatives  shall,  in  all  cases,  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general  assem¬ 
bly,  and  in  going  to  and  returning  from  the  same;  and  for  any  speech  or  debate  in 
either  house,  they  shall  not  be  questioned  in  any  other  place. 

§  18.  Each  house  may  punish,  by  imprisonment  during  its  session,  any  person  not  a 
member  who  shall  be  guilty  of  disrespect  to  the  house,  by  any  disorderly  or  contemptu¬ 
ous  behavior  in  their  presence:  Provided,  such  imprisonment  shall  not,  at  any  one  time, 
exceed  24  hours. 

§  19.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be  kept  open, 
except  in  such  cases  as  in  the  opinion  of  the  house  require  secrecy.  Neither  house  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than  two  days,  nor  to  any  other  place 
than  that  in  which  the  two  houses  shall  be  sitting 

§  20.  The  style  of  the  laws  of  this  state  shall  be:  Pe  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly . 

§  21.  Bills  may  originate  in  either  house,  but  may  be  altered,  amended  or  rejected 
by  the  other;  and  on  the  final  passage  of  all  bills,  the  vote  shall  be  by  ayes  and  noes, 
and  shall  be  entered  on  the  journal;  and  no  bill  shall  become  a  law  without  the  concur¬ 
rence  of  a  majority  of  all  the  members  elect  in  each  house. 

§  22.  Bills  making  appropriations  for  the  pay  of  the  members  and  officers  of  the 
general  assembly,  and  for  the  salaries  of  the  officers  of  the  government,  shall  not  contain 
any  provision  on  any  other  subject. 

§  23.  Every  bill  shall  be  read  on  three  different  days,  in  each  house,  unless,  in  case 
of  urgency,  three-fourths  of  the  house  where  such  bill  is  so  depending  shall  deem  it  ex¬ 
pedient  to  dispense  with  this  rule,  and  every  bill  having  passed  both  houses  shall  be 
signed  by  the  speakers  of  their  respective  houses;  and  no  private  or  local  law  which  may 
be  passed  by  the  general  assembly  shall  embrace  more  than  one  subject,  and  that  shall 
be  expressed  in  the  title.  And  no  public  act  of  the  general  assembly  shall  take  effect 
or  be  in  force  until  the  expiration  of  60  days  from  the  end  of  the  session  at  which  the 
same  may  be  passed,  unless  in  case  of  emergency  the  general  assembly  shall  otherwise 
direct. 

§  24.  The  sum  of  $2  per  day,  for  the  first  42  days’  attendance,  and  $1  per  day  foi 
each  day’s  attendance  thereafter,  and  10  cents  for  each  necessary  mile’s  travel,  going  to 
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and  returning  from  the  seat  of  government,  shall  be  allowed  to  the  members  of  the 
general  assembly,  as  compensation  for  their  services,  and  no  more.  The  speaker  of  the 
house  of  representatives  shall  be  allowed  the  sum  of  $1  per  day,  in  addition  to  his  per 
diem  as  a  member. 

§  25.  The  per  diem  and  mileage  allowed  to  each  member  of  the  general  assembly 
shall  be  certified  by  the  speakers  of  their  respective  houses,  and  entered  on  the  journals, 
and  published  at  the  close  of  each  session. 

§  26.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appropria¬ 
tions  made  by  law;  and  an  accurate  statement  of  the  receipts  and  expenditures  of  the 
public  money  shall  be  attached  to,  and  published  with  the  laws  at  the  rising  of  each 
*44]  session  of  the  general  assembly.  And  no  person,  who  has  been  or  may  be  a  col¬ 
lector  or  holder  of  public  moneys,  shall  be  eligible  to  a  seat  in  either  house  of  the  gen¬ 
eral  assembly,  nor  be  eligible  to  any  office  of  profit  or  trust  in  this  state,  until  such 
person  shall  have  accounted  for,  and  paid  into  the  treasury  all  sums  for  which  he  may 
be  accountable. 

§  27.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching;  but 
majority  of  all  the  members  elected  must  concur  in  an  impeachment.  All  impeachments 
shall  be  tried  by  the  senate,  and  when  sitting  for  that  purpose,  the  senators  shall  be  upon 
oath,  or  affirmation,  to  do  justice  according  to  law  and  evidence.  No  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  senators  elected. 

§  28.  The  governor  and  other  civil  officers  under  this  state,  shall  be  liable  to  impeach¬ 
ment  for  any  misdemeanor  in  office,  but  judgment  in  such  cases  shall  not  extend  further 
than  to  removal  from  office,  and  disqualification  to  hold  any  office  of  honor,  profit  or 
trust,  under  this  state.  The  party,  whether  convicted  or  acquitted,  shall,  neverthless,  be 
liable  to  indictment,  trial,  judgment  and  punishment,  according  to  law. 

§  29.  No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  attorney  general, 
attorney  for  the  state,  recorder,  clerk  of  any  court  of  record,  sheriff  or  collector,  mem¬ 
ber  of  either  house  of  congress,  or  person  holding  any  lucrative  office  under  the  United 
States  or  of  this  state  (provided  that  appointments  in  the  militia,  or  justices  of  the 
peace,  shall  not  be  considered  lucrative  offices)  shall  have  a  seat  in  the  general  assem¬ 
bly;  nor  shall  any  person,  holding  any  office  of  honor  or  profit  under  the  government 
of  the  United  States,  hold  any  office  of  honor  or  profit  under  the  authority  of  this 
state. 

§  30.  Every  person  who  shall  be  chosen  or  appointed  to  any  office  of  trust  or  profit 
shall,  before  entering  upon  the  duties  thereof,  take  an  oath  to  support  the  constitution 
of  the  United  States,  and  of  this  state,  and  also  an  oath  of  office. 

§  31.  The  general  assembly  shall  have  full  power  to  exclude  from  the  privilege  of 
electing,  or  being  elected,  any  person  convicted  of  bribery,  perjury,  or  other  infamous 
crime. 

§  32.  The  general  assembly  shall  have  no  power  to  grant  divorces,  but  may  author¬ 
ize  the  courts  of  justice  to  grant  them  for  such  causes  as  may  be  specified  by  law : 
Provided,  that  such  laws  be  general  and  uniform  in  their  operation. 

§  33.  The  general  assembly  shall  never  grant  or  authorize  extra  compensation  to 
any  public  officer,  agent,  servant,  or  contractor,  after  the  service  shall  have  been  ren¬ 
dered  or  the  contract  entered  into. 

§  34.  The  general  assembly  shall  direct  by  law  in  what  manner  suits  may  be  brought 

against  the  state. 

§  35.  The  general  assembly  shall  have  no  power  to  authorize  lotteries  for  any  pur¬ 
pose,  nor  to  revive  or  extend  the  charter  of  the  state  bank,  or  the  charter  of  any  other 
bank  heretofore  existing  in  the  state,  and  shall  pass  laws  to  prohibit  the  sale  of  lottery 

tickets  in  this  state. 

§  36.  The  general  assembly  shall  have  no  power  to  authorize,  by  private  or  special 
law,  the  sale  of  any  lands  or  other  real  estate  belonging  in  whole  or  in  part  to  any  in¬ 
dividual  or  individuals. 

§  37.  Each  general  assembly  shall  provide  for  all  the  appropriations  necessary  for 
the  ordinary  and  contingent  expenses  of  the  government  until  the  adjournment  of  the 
next  regular  session,  the  aggregate  amount  of  which  shall  not  be  increased  without  a 
vote  of  two-thirds  of  each  house,  nor  exceed  the  amount  of  revenue  authorized  by  law 
to  be  raised  in  such  time:  Provided,  the  state  may,  to  meet  casual  deficits  or  failures 
in  revenues,  contract  debts  never  to  exceed  in  the  aggregate  $50,000,  and  the  moneys 
thus  borrowed  shall  be  applied  to  the  purpose  for  which  they  were  obtained,  or  to  repay 
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the  debt  thus  made,  and  to  no  other  purpose;  and  no  other  debt,  except  for  the  purpose 
of  repelling  invasion,  suppressing  insurrection,  or  defending  the  state  in  war,  (for  pay¬ 
ment  of  which  the  faith  of  the  state  shall  be  pledged,)  shall  be  contracted,  unless  the 
law  authorizing  the  same  shall,  at  a  general  election,  have  been  submitted  to  the  people, 
and  have  received  a  majority  of  all  the  votes  cast  for  members  of  the  general  assembly 
at  such  election.  The  general  assembly  shall  provide  for  the  publication  of  said  [*45 
law  for  three  months  at  least  before  the  vote  of  the  people  shall  be  taken  upon  the 
same;  and  provision  shall  be  made,  at  the  time,  for  the  payment  of  the  interest  annu¬ 
ally,  as  it  shall  accrue,  by  a  tax  levied  for  the  purpose,  or  from  other  sources  of  revenue; 
which  law,  providing  for  the  payment  of  such  interest  by  such  tax.  shall  be  irrepealable 
until  such  debt  be  paid:  And,  provided,  further,  that  the  law  levying  the  tax  be  sub¬ 
mitted  to  the  people  with  the  law  authorizing  the  debt  to  be  contracted. 

§  38.  The  credit  of  the  state  shall  not,  in  any  manner,  be  given  to  or  in  aid  of  any 
individual,  association  or  corporation. 

§  39.  The  general  assembly  shall  provide,  by  law,  that  the  fuel  and  stationery  fur¬ 
nished  for  the  use  of  the  state,  the  copying,  printing,  binding,  and  distributing  the  laws 
and  journals,  and  all  other  printing  ordered  by  the  general  assembly,  shall  be  let,  by  con¬ 
tract,  to  the  lowest  responsible  bidder;  and  that  no  member  of  the  general  assembly,  or 
other  officer  of  the  state,  shall  be  interested,  either  directly  or  indirectly,  in  any  such 
contract:  Provided,  that  the  general  assembly  may  fix  a  maximum  price. 

§  40.  Until  there  shall  be  a  new  apportionment  of  senators  and  representatives,  the 
senate  shall  be  divided  into  senatorial  and  representative  districts,  and  the  senators  and 
representatives  shall  be  apportioned  among  the  several  districts  as  follows,  viz: 

[Apportionment  omitted.] 

§  41.  Until  the  general  assembly  shall  otherwise  provide,  the  clerks  of  the  county 
commissioners’  courts  in  each  of  the  aforesaid  senatorial  districts,  and  in  such  of  the 
representative  districts  as  may  be  composed  of  more  than  one  county,  shall  meet  at  the 
county  seat  of  the  oldest  county  in  said  district,  within  30  days  next  after  any  election 
for  senator  or  representative  therein,  for  the  purpose  of  comparing  and  canvassing  the 
votes  given  at  such  election;  and  the  said  clerks  shall  in  all  other  respects  conform  to 
the  laws  on  the  subject  in  force  at  the  time  of  the  adoption  of  this  constitution. 


ARTICLE  IV. 

OF  THE  EXECUTIVE  DEPARTMENT. 

*  §  1.  The  executive  power  of  the  state  shall  be  vested  in  a  governor. 

§  2.  The  first  election  of  governor  shall  be  held  on  Tuesday  next  after  the  first  Mon¬ 
day  in  November,  1848;  and  the  next  election  shall  be  held  on  Tuesday  next  after  the 
first  Monday  of  November,  1852;  and  thereafter  an  election  for  governor  shall  be 
held  once  in  four  years,  on  Tuesday  next  after  the  first  Monday  of  November.  The 
governor  shall  be  chosen  by  the  electors  of  the  members  of  the  general  assembly,  at  the 
same  places  and  in  the  same  manner  that  they  shall  respectively  vote  for  members 
thereof.  The  returns  for  every  election  of  governor  shall  be  sealed  up  and  transmitted 
to  the  seat  of  government,  by  the  returning  officers,  directed  to  the  speaker  of  the  house 
of  representatives,  who  shall  open  and  publish  them  in  the  presence  of  a  majority  of  the 
members  of  each  house  of  the  general  assembly.  The  person  having  the  highest  num¬ 
ber  of  votes  shall  be  governor;  but  if  two  or  more  be  equal  and  highest  in  votes,  then 
one  of  them  shall  be  chosen  governor  by  joint  ballot  of  both  houses  of  the  general 
assembly.  Contested  elections  shall  be  determined  by  both  houses  of  the  general 
assembly,  in  such  manner  as  shall  be  prescribed  by  law. 

§  3.  The  first  governor  shall  enter  upon  the  duties  of  his  office  on  the  second  Monday 
of  January,  1849,  and  shall  hold  his  office  until  the  second  Monday  of  January,  1853,  and 
until  his  successor  shall  have  been  elected  and  qualified;  and  thereafter  the  governor 
shall  hold  his  office  for  the  term  of  four  years,  and  until  his  successor  shall  have  been 
elected  and  qualified;  but  he  shall  not  be  eligible  to  such  office  more  than  four  years, 
in  any  term  of  eight  years,  nor  to  any  other  office  until  after  the  expiration  of  the  term 
for  which  he  was  elected. 

§  4.  No  person  except  a  citizen  of  the  United  States  shall  be  eligible  to  the  office 
of  governor;  nor  shall  any  person  be  eligible  to  that  office  who  shall  not  have  attained 
the  age  of  35  years,  and  been  10  years  a  resident  of  this  state  and  14  years  a  citizen  of 
the  United  States. 
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*46]  §  5.  The  governor  shall  reside  at  the  seat  of  government,  and  receive  a  salary 

of  $1,500  per  annum,  which  shall  not  be  increased  or  diminished;  and  he  shall  not, 
during  the  time  for  which  he  shall  have  been  elected,  receive  any  emolument  from  the 
United  States,  or  either  of  them. 

§  6.  Before  he  enters  upon  the  duties  of  his  office,  he  shall  take  the  following  oath  or 
affirmation,  to- wit:  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  du¬ 
ties  appertaining  to  the  office  of  governor  of  the  state  of  Illinois;  and  will,  to  the  best 
of  my  ability,  preserve,  protect,  and  defend  the  constitution  of  this  state;  and  will,  also, 
support  the  constitution  of  the  United  States. 

§  7.  He  shall,  from  time  to  time,  give  the  general  assembly  information  of  the  state 
of  the  government,  and  recommend  to  their  consideration  such  measures  as  he  shall 
deem  expedient. 

§  8.  The  governor  shall  have  power  to  grant  reprieves,  commutations  and  pardons, 
after  conviction,  for  all  offenses,  except  treason  and  cases  of  impeachment,  upon  such 
conditions  and  with  such  restrictions  and  limitations  as  he  may  think  proper,  subject  to 
such  regulations  as  may  be  provided  by  law  relative  to  the  manner  of  applying  for 
pardons.  Upon  conviction  for  treason,  he  shall  have  power  to  suspend  the  execution 
of  the  sentence  until  the  case  shall  be  reported  to  the  general  assembly  at  its  next 
meeting,  when  the  general  assembly  shall  pardon  the  convict,  commute  the  sentence, 
direct  the  execution  thereof,  or  grant  a  further  reprieve.  He  shall,  biennially,  commu¬ 
nicate  to  the  general  assembly  each  case  of  reprieve,  commutation  or  pardon  granted, 
stating  the  name  of  the  convict,  the  crime  for  which  he  was  convicted,  the  sentence 
and  its  date,  and  the  date  of  commutation,  pardon  or  reprieve. 

§  9.  He  may  require  information,  in  writing,  from  the  officers  in  the  executive  de¬ 
partment,  upon  any  Subject  relating  to  the  duties  of  their  respective  offices,  and  shall 
take  care  that  the  laws  be  faithfully  executed. 

§  10.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  by  procla¬ 
mation,  and  shall  state  in  said  proclamation  the  purpose  for  which  they  are  to  convene; 
and  the  general  assembly  shall  enter  on  no  legislative  business  except  that  for  which 
they  were  specially  called  together. 

§  11.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  state,  and  of  the 
militia,  except  when  they  shall  be  called  into  the  service  of  the  United  States. 

§  12.  The  governor  shall  nominate  and,  by  and  with  the  advice  and  consent  of  the 
senate,  (a  majority  of  all  the  senators  concurring)  appoint  all  officers  whose  offices  are 
established  by  this  constitution,  or  which  may  be  created  by  law,  and  whose  appoint¬ 
ments  are  not  otherwise  provided  for;  and  no  such  officer  shall  be  appointed  or  elected 
by  the  general  assembly. 

§  13.  In  case  of  disagreement  between  the  two  houses  with  respect  to  the  time  of 
adjournment,  the  governor  shall  have  power  to  adjourn  the  general  assembly  to  such 
time  as  he  thinks  proper:  Provided ,  it  be  not  to  a  period  beyond  the  next  constitutional 
meeting  of  the  same. 

§  14.  A  lieutenant-governor  shall  be  chosen  at  every  election  of  governor,  in  the 
same  manner,  continue  in  office  for  the  same  time,  and  possess  the  same  qualifications. 
In  voting  for  governor  and  lieutenant-governor,  the  electors  shall  distinguish  whom  they 
vote  for  as  governor,  and  whom  as  lieutenant-governor. 

§  15.  The  lieutenant-governor  shall,  by  virtue  of  his  office,  be  speaker  of  the  senate; 
nave  a  right,  when  in  committee  of  the  whole,  to  debate  and  vote  on  all  subjects,  and, 
whenever  the  senate  are  equally  divided,  to  give  the  casting  vote. 

§  16.  Whenever  the  government  shall  be  administered  by  the  lieutenant-governor, 
or  he  shall  be  unable  to  attend  as  speaker  of  the  senate,  the  senators  shall  elect  one  of 
their  own  number  as  speaker  for  that  occasion;  and  if,  during  the  vacancy  of  the  office 
of  governor,  the  lieutenant-governor  shall  be  impeached,  removed  from  office,  refuse  to 
qualify,  or  resign  or  die,  or  be  absent  from  the  state,  the  speaker  of  the  senate  shall,  in 
like  manner,  administer  the  government. 

§  17.  The  lieutenant-governor,  while  he  acts  as  speaker  of  the  senate,  shall  receive 
for  his  services  the  same  compensation  which  shall,  for  the  same  period,  be  allowed  to 
the  speaker  of  the  house  of  representatives,  and  no  more. 

*47]  §  18.  If  the  lieutenant-governor  shall  be  called  upon  to  administer  the  govern¬ 

ment,  and  shall,  while  in  such  administration,  resign,  die,  or  be  absent  from  the  state, 
during  the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  the  secretary  of  state, 
for  the  time  being,  to  convene  the  senate  for  the  purpose  of  choosing  a  speaker. 


Constitution  of  1848. 


XLITt 


§  19.  In  case  of  the  impeachment  of  the  governor,  his  absence  from  the  state,  or 
inability  to  discharge  the  duties  of  his  office,  the  powers,  duties  and  emoluments  of  the 
office  shall  devolve  upon  the  lieutenant-governor;  and  in  case  of  his  death,  resignation, 
or  removal,  then  upon  the  speaker  of  the  senate  for  the  time  being,  until  the  governor, 
absent  or  impeached,  shall  return  or  be  acquitted;  or  until  the  disqualification  or  inabil¬ 
ity  shall  cease,  or  until  a  new  governor  shall  be  elected  and  qualified. 

§  20.  In  case  of  a  vacancy  in  the  office  of  governor,  for  any  other  cause  than  those 
herein  enumerated,  or  in  case  of  the  death  of  the  governor  elect  before  he  is  qualified, 
the  powers,  duties,  and  emoluments  of  the  office  shall  devolve  upon  the  lieutenant-gov¬ 
ernor,  or  speaker  of  the  senate,  as  above  provided,  until  a  new  governor  be  elected  and 
qualified. 

§  21.  Every  bill  which  shall  have  passed  the  senate  and  house  of  representatives 
shall,  before  it  becomes  a  law,  be  presented  to  the  governor;  if  he  approve,  lie  shall  sign 
it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  shall  have 
originated;  and  the  said  house  shall  enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If,  after  such  reconsideration,  a  majority  of  the  members 
elected  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  by  which  it  shall  likewise  be  reconsidered;  and  if  approved  by  a  majority 
of  the  members  elected,  it  shall  become  a  law,  notwithstanding  the  objections  of  the 
gevernor;  but  in  all  such  cases  the  votes  of  both  houses  shall  be  determined  by  yeas  and 
nays,  to  be  entered  on  the  journal  of  each  house,  respectively.  If  any  bill  shall  not  be 
returned  by  the  governor  within  10  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  general  assembly  shall,  by  their  adjournment,  prevent  its  return;  in  which  case,  the 
said  bill  shall  be  returned  on  the  first  day  of  the  meeting  of  the  general  assembly  after 
the  expiration  of  said  10  days,  or  be  a  law. 

§  22.  There  shall  be  elected  by  the  qualified  electors  of  this  state,  at  the  same  time 
of  the  election  for  governor,  a  secretary  of  state,  whose  term  of  office  shall  be  the  same 
as  that  of  the  governor,  who  shall  keep  a  fair  register  of  the  official  acts  of  the  governor, 
and,  when  required,  shall  lay  the  same,  and  all  papers,  minutes  and  vouchers  relative 
thereto,  before  either  branch  of  the  general  assembly,  and  shall  perform  such  other  du¬ 
ties  as  shall  be  assigned  him  by  law,  and  shall  receive  a  salary  of  $800  per  annum,  and 
no  more,  except  fees:  Provided,  that  if  the  office  of  secretary  of  state  should  be  vacated 
by  death,  resignation,  or  otherwise,  it  shall  be  the  duty  of  the  governor  to  appoint  an¬ 
other,  who  shall  hold  his  office  until  another  secretary  shall  be  elected  and  qualified. 

§  23.  There  shall  be  chosen,  by  the  qualified  electors  throughout  the  state,  an  auditor 
of  public  accounts,  who  shall  hold  his  office  for  the  term  of  four  years,  and  until  his  suc¬ 
cessor  is  qualified,  and  whose  duties  shall  be  regulated  by  law,  and  who  shall  receive  a 
salary,  exclusive  of  clerk  hire,  of  $1,000  per  annum  for  his  services,  and  no  more. 

§  24.  There  shall  be  elected,  by  the  qualified  electors  throughout  the  state,  a  state 
treasurer,  who  shall  hold  his  office  for  two  years,  and  until  his  successor  is  qualified; 
whose  duties  may  be  regulated  by  law,  and  who  shall  receive  a  salary  of  $800  per  an¬ 
num,  and  no  more. 

§  25.  All  grants  and  commissions  shall  be  sealed  with  the  great  seal  of  state,  signed 
by  the  governor  or  person  administering  the  government,  and  countersigned  by  the 
secretary  of  state. 

§  26.  The  governor  and  all  other  civil  officers  shall  be  liable  to  impeachment  for 
misdemeanor  in  office,  during  their  continuance  in  office,  and  for  two  years  thereafter. 


ARTICLE  V.  [*48 

OF  THE  JUDICIARY  DEPARTMENT. 

-  -  ,,  •  / 

§  1.  The  judicial  power  of  this  state  shall  be  and  is  hereby  vested  in  one  supreme 
court,  in  circuit  courts,  in  county  courts,  and  in  justices  of  the  peace:  Provided,  that 
inferior  local  courts,  of  civil  and  criminal  jurisdiction,  may  be  established  by  the  general 
assembly  in  the  cities  of  this  state,  but  such  courts  shall  have  a  uniform  organization 
and  jurisdiction  in  such  cities. 

§  2.  The  supreme  court  shall  consist  of  three  judges,  two  of  whom  shall  form  a  quo¬ 
rum;  and  the  concurrence  of  two  of  said  judges  shall  in  all  cases  be  necessary  to  a 
decision. 

§  3.  The  state  shall  be  divided  into  three  grand  divisions,  as  nearly  equal  as  may  bew 
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and  the  qualified  electors  of  each  division  shall  elect  one  of  the  said  judges  for  the  terra 
of  nine  years:  Provided ,  that  after  the  first  election  of  said  judges  the  general 
assembly  may  have  the  power  to  provide  by  law  for  their  election  by  the  whole  state,  or 
by  divisions,  as  they  may  deem  most  expedient. 

§  4.  The  office  of  one  of  said  judges  shall  be  vacated,  after  the  first  election  held 
under  this  article,  in  three  years,  of  one  in  six  years,  and  of  one  in  nine  years:  to  be 
decided  by  lot,  so  that  one  of  said  judges  shall  be  elected  once  in  every  three  years. 
The  judge  having  the  longest  term  to  serve  shall  be  the  first  chief  justice;  after  which 
the  judge  having  the  oldest  commission  shall  be  chief  justice. 

§  5.  The  supreme  court  may  have  original  jurisdiction  in  cases  relative  to  the  reve¬ 
nue,  in  cases  of  mandamus ,  habeas  corpus ,  and  in  such  cases  of  impeachment  as  may 
be  by  law  directed  to  be  tried  before  it,  and  shall  have  appellate  jurisdiction  in  all 
other  cases.’ 

§  6.  The  supreme  court  shall  hold  one  term  annually  in  each  of  the  aforesaid  grand 
divisions,  at  such  time  and  place,  in  each  of  said  divisions,  as  may  be  provided  for  by  law. 

§  7.  The  state  shall  be  divided  into  nine  judicial  districts,  in  each  of  which  one  cir¬ 
cuit  judge  shall  be  elected  by  the  qualified  electors  thereof,  who  shall  hold  his  office  for 
the  term  or  six  years,  and  until  his  successor  shall  be  commissioned  and  qualified: 
Provided ,  that  the  general  assembly  may  increase  the  number  of  circuits  to  meet  the 
future  exigencies  of  the  state. 

§  8.  There  shall  be  two  or  more  terms  of  the  circuit  court  held  annually  in  each 
county  of  this  state,  at  such  times  as  shall  be  provided  by  law;  and  said  courts  shall 
have  jurisdiction  in  all  cases  at  law  and  equity,  and  in  all  cases  of  appeals  from  all 
inferior  courts. 

§  9.  All  vacancies  in  the  supreme  and  circuit  courts  shall  be  filled  by  election  as 
aforesaid:  Provided ,  however ,  that  if  the  unexpired  term  does  not  exceed  one  year,  such 
vacancy  may  be  filled  by  executive  appointment. 

§  10.  The  judges  of  the  supreme  court  shall  receive  a  salary  of  $1,200  per  annum, 
payable  quarterly,  and  no  more.  The  judges  of  the  circuit  courts  shall  receive  a  salary 
of  $1,000  per  annum,  payable  quarterly,  and  no  more.  The  judges  of  the  supreme  and 
circuit  courts  shall  not  be  eligible  to  any  other  office  or  public  trust  of  profit  in  this  state, 
or  the  United  States,  during  the  term  for  which  they  are  elected,  nor  for  one  year  there¬ 
after.  All  votes  for  either  of  them  for  any  elective  office  (except  that  of  judge  of  the 
supreme  or  circuit  court)  given  by  the  general  assembly,  or  the  people,  shall  be  void. 

§  11.  No  person  shall  be  eligible  to  the  office  of  judge  of  any  court  of  this  state  who 
is  not  a  citizen  of  the  United  States,  and  who  shall  not  have  resided  in  this  state  five 
years  next  preceding  his  election,  and  who  shall  not  for  two  years  next  preceding  his 
election  have  resided  in  the  division,  circuit  or  county  in  which  he  shall  be  elected;  nor 
shall  any  person  be  elected  judge  of  the  supreme  court  who  shall  be,  at  the  time  of  his 
election,  under  the  age  of  35  years;  and  no  person  shall  be  eligible  to  the  office  of  judge 
of  the  circuit  court  until  he  shall  have  attained  the  age  of  30  years. 

*49]  §  12.  For  any  reasonable  cause,  to  be  entered  on  the  journals  of  each  house, 

which  shall  not  be  sufficient  ground  for  impeachment,  both  justices  of  the  supreme 
court  and  judges  of  the  circuit  court  shall  be  removed  from  office,  on  the  vote  of  two- 
thirds  of  the  members  elected  to  each  branch  of  the  general  assembly :  Provided , 
always ,  that  no  member  of  either  house  of v  the  general  assembly  shall  be  eligible  to  fill 
the  vacancy  occasioned  by  such  removal :  Provided ,  also ,  that  no  removal  shall  be 
made  unless  the  justice  or  judge  complained  of  shall  have  been  served  with  a  copy  of 
the  complaint  against  him,  and  shall  have  an  opportunity  of  being  heard  in  his  defense. 

§  13.  The  first  election  for  justices  of  the  supreme  court  and  judges  of  the  circuit 
courts  shall  be  held  on  the  first  Monday  of  September,  1848. 

§  14.  The  second  election  for  one  justice  of  the  supreme  court  shall  be  held  on  the 
first  Monday  of  June,  1852,  and  every  three  years  thereafter  an  election  shall  be  held 
for  one  justice  of  the  supreme  court. 

§  15.  On  the  first  Monday  of  June,  1855,  and  every  sixth  year  thereafter,  an  election 
shall  be  held  for  judges  of  the  circuit  courts:  Provided ,  whenever  an  additional  circuit 
is  created,  such  provision  may  be  made  as  to  hold  the  second  election  of  such  additional 
judge  at  the  regular  elections  herein  provided.. 

1(3.  There  shall  be  in  each  county  a  court,  to  be  called  a  county  court. 

17.  One  county  judge  shall  be  elected  by  the  qualified  voters  of  each  county,  who 
shall  hold  his  office  for  four  years,  and  until  his  successor  is  elected  and  qualified. 
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§  18.  The  jurisdiction  of  said  court  shall  extend  to  all  probate  and  such  other  juris 
diction  as  the  general  assembly  may  confer  in  civil  cases,  and  such  criminal  cases  as 
may  be  prescribed  by  law,  where  the  punishment  is  by  fine  only,  not  exceeding  $100. 

§  19.  The  county  judge,  with  such  justices  of  the  peace  in  each  county  as  may  be 
designated  by  law,  shall  hold  terms  for  the  transaction  of  county  business,  and  shall  per¬ 
form  such  other  duties  as  the  general  assembly  shall  prescribe:  Provided ',  the  general 
assembly  may  require  that  two  justices,  to  be  chosen  by  the  qualified  electors  of  each 
county,  shall  sit  with  the  county  judge  in  all  cases;  and  there  shall  be  elected,  quadren¬ 
nially,  in  each  county,  a  clerk  of  the  county  court,  who  shall  be  ex  officio  recorder,  whose 
compensation  shall  be  fees:  Provided ,  the  general  assembly  may,  by  law,  make  the  clerk 
of  the  circuit  court  ex  officio  recorder,  in  lieu  of  the  county  clerk. 

8  20.  The  general  assembly  shall  provide  for  the  compensation  of  the  county  judge. 

§  21.  The  clerks  of  the  supreme  and  circuit  courts,  and  state’s  attorneys,  shall  be 
elected  at  the  first  special  election  for  judges.  The  second  election  for  clerks  of  the  su¬ 
preme  court  shall  be  held  on  the  first  Monday  of  June,  1855,  and  every  sixth  year  there¬ 
after.  The  second  election  for  clerks  of  the  circuit  courts,  and  state’s  attorneys,  shall 
be  held  on  the  Tuesday  next  after  the  first  Monday  of  November,  1852,  and  every  fourth 
year  thereafter. 

§  22.  All  judges  and  state’s  attorneys  shall  be  commissioned  by  the  governor. 

§  23.  The  election  of  all  officers,  and  the  filling  of  all  vacancies  that  may  happen  by 
death,  resignation  or  removal,  not  otherwise  directed  or  provided  for  by  this  constitu¬ 
tion,  shall  be  made  in  such  manner  as  the  general  assembly  shall  direct:  Provided ,  that 
no  such  officer  shall  be  elected  by  the  general  assembly. 

§  24.  The  general  assembly  may  authorize  the  judgments,  decrees  and  decisions  of 
any  local  inferior  court  of  record,  of  original,  civil  or  criminal  jurisdiction,  established 
in  a  city,  to  be  removed  for  revision  directly  into  the  supreme  court. 

§  25.  County  judges,  clerks,  sheriffs,  and  other  county  officers,  for  willful  neglect  of 
duty,  or  misdemeanor  in  office,  shall  be  liable  to  presentment  or  indictment  by  a  grand 
jury,  and  trial  by  a  petit  jury,  and,  upon  conviction,  shall  be  removed  from  office. 

§  26.  All  process,  writs,  and  other  proceedings  shall  run  in  the  name  of  The  [*50 
people  of  the  State  of  Illinois.  All  prosecutions  shall  be  carried  on  In  the  name  and 
by  the  authority  of  the  peo}ole  of  the  State  of  Illinois ,  and  conclude,  Against  the 
peace  and  dignity  of  the  same. 

§  27.  There  shall  be  elected  in  each  county  in  this  state,  in  such  districts  as  the 
general  assembly  may  direct,  by  the  qualified  electors  thereof,  a  competent  number  of 
justices  of  the  peace,  who  shall  hold  their  offices  for  the  term  of  four  years,  and  until 
their  successors  shall  have  been  elected  and  qualified,  and  who  shall  perform  such  du¬ 
ties,  receive  such  compensation,  and  exercise  such  jurisdiction  as  may  be  prescribed  by 
law. 

§  28.  There  shall  be  elected  in  each  of  the  judicial  circuits  of  this  state,  by  the 
qualified  electors  thereof,  one  state’s  attorney,  who  shall  hold  his  office  for  the  term  of 
four  years,  and  until  his  successor  shall  be  commissioned  and  qualified,  who  shall  per¬ 
form  such  duties  and  receive  such  compensation  as  may  be  prescribed  by  law:  Pro¬ 
vided \  that  the  general  assembly  may  hereafter  provide  by  law  for  the  election,  by  the 
qualified  voters  of  each  county  in  this  state,  of  one  county  attorney  for  each  county,  in 
,  lieu  of  the  state’s  attorneys  provided  for  in  this  section;  the  term  of  office,  duties  and 
compensation  of  which  county  attorneys  shall  be  regulated  by  law. 

i  §  29.  The  qualified  electors  of  each  county  in  this  state  shall  elect  a  clerk  of  the 
circuit  court,  who  shall  hold  his  office  for  the  term  of  four  years,  and  until  his  successor 
shall  have  been  elected  and  qualified,  who  shall  perform  such  duties  and  receive  such 
compensation  as  may  be  prescribed  by  law.  The  clerks  of  the  supreme  court  shall  be 
elected,  in  each  division,  by  the  qualified  electors  thereof,  for  the  term  of  six  years,  and 
until  their  successors  shall  have  been  elected  and  qualified,  whose  duties  and  compensa¬ 
tion  shall  be  provided  by  law.  t 

§  30.  The  first  grand  division,  for  the  election  of  judges  of  the  supreme  court,  shall' 
consist  of  the  counties  of  Alexander,  Pulaski,  Massac,  Pope,  Hardin,  Gallatin,  Saline, 
Williamson,  Johnson,  Union,  Jackson,  Randolph,  Perry,  Franklin,  Hamilton,  White, 
Wabash,  Edwards,  Wayne,  Jefferson,  Washington,  Monroe,  Saint  Cfiair,  Clinton,  Marion, 
Clay,  Richland,  Lawrence,  Crawford,  Jasper,  Effingham,  Fayette,  Bond,  Madison,  Jersey 
and  Calhoun. 

The  second  grand  division  shall  consist  of  the  counties  of  Edgar,  Coles,  Moultrie, 
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Shelby,  Montgomery,  Macoupin,  Greene,  Pike,  Adams,  Highland ,  Hancock,  McDon¬ 
ough,  Schuyler,  Brown,  Fulton,  Mason,  Cass,  Morgan,  Scott,  Sangamon,  Christian, 
Macon,  Piatt,  Champaign,  Vermilion,  De  Witt,  Logan,  Menard,  Cumberland  and 
Clark — [McLean  county  was  added  to  the  second  division  by  the  act  of  Feb.  16,  1865; 
Laws  18 65,py>.  25,  26.] 

The  third  grand  division  shall  consist  of  the  counties  of  Henderson,  Warren,  Knox, 
Peoria,  Tazewell,  Woodford,  McLean ,  Livingston,  Iroquois,  Will,  Grundy,  Kendall, 
La  Salle,  Putnam,  Marshall,  Stark,  Bureau,  Henry,  Mercer,  Rock  Island,  Whiteside, 
Lee,  Carroll,  Jo  Daviess,  Stephenson,  Winnebago,  Ogle,  De  Kalb,  Boone,  Kane, 
McHenry,  Lake,  Cook  and  Du  Page. 

§  31.  The  terms  of  the  supreme  court  for  the  first  division  shall  be  held  at  Mount 
Vernon,  in  Jefferson  county;  for  the  second  division,  at  Springfield,  in  Sangamon 
county;  for  the  third  division,  at  Ottawa,  in  La  Salle  county,  until  some  other  place  in 
either  division  is  fixed  by  law. 

§  32.  Appeals  and  writs  of  error  may  be  taken  from  the  circuit  court  of  any  county 
to  the  supreme  court  held  in  the  division  which  includes  such  county,  or,  with  the  con¬ 
sent  of  all  the  parties  in  the  cause,  to  tfie  supreme  court  in  the  next  adjoining  division. 

§  33.  The  foregoing  districts  may,  after  the  taking  of  each  census  by  the  state,  be 
altered,  if  necessary,  to  equalize  the  said  districts  in  population;  but  such  alteration 
shall  be  made  by  adding  to  such  district  such  adjacent  county  or  counties  as  will  make 
said  district  nearest  equal  in  population:  Provided ,  no  such  alteration  shall  affect  the 
office  of  any  judge  then  in  office. 


* 
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ARTICLE  VI. 

ELECTIONS  AND  THE  RIGHTS  OF  SUFFRAGE. 


§  1.  In  all  elections  every  white  male  citizen  above  the  age  of  21  years,  having  re¬ 
sided  in  the  state  one  year  next  preceding  any  election,  shall  be  entitled  to  vote  at  such 
election;  and  every  white  male  inhabitant  of  the  age  aforesaid,  who  may  be  a  resident 
of  the  state  at  the  time  of  the  adoption  of  this  constitution,  shall  have  the  right  of 
voting  as  aforesaid;  but  no  such  citizen  or  inhabitant  shall  be  entitled  to  vote,  except  in 
the  district  or  county  in  which  he  shall  actually  reside  at  the  time  of  such  election. 

§  2.  All  votes  shall  be  given  by  ballot. 

§  3.  Electors  shall,  in  all  cases,  except  treason,  felony  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  and  return¬ 
ing;  from  the  same. 

§  4.  No  elector  shall  be  obliged  to  do  militia  duty  on  the  days  of  election,  except  in 
time  of  war  or  public  danger. 

§  5.  No  elector  shall  be  deemed  to  have  lost  his  residence  in  this  state  by  reason  of 
his  absence  on  the  business  of  the  United  States,  or  of  this  state. 

§  6.  No  soldier,  seaman  or  marine  in  the  army  or  navy  of  the  United  States,  shall  be 
deemed  a  resident  of  this  state  in  consequence  of  being  stationed  at  any  military  or 
naval  place  within  the  state. 

§  7.  No  person  shall  be  elected  or  appointed  to  any  office  in  this  state,  civil  or  mili* 
tary,  who  is  not  a  citizen  of  the  United  States,  and  who-  shall  not  have  resided  in  this 
state  one  year  next  before  the  election  or  appointment. 

§  8.  The  general  assembly  shall  have  full  power  to  pass  laws  excluding  from  the 
right  of  suffrage  persons  convicted  of  infamous  crimes. 

§  9.  The  general  elections  shall  be  held  on  the  Tuesday  next  after  the  first  Monday 
of  November,  biennially,  until  otherwise  provided  by  law. 


ARTICLE  VII. 

COUNTIES.  , 

§  1.  No  new  county  shall  be  formed  or  established  by  the  general  assembly  which 
will  reduce  the  county  or  counties,  or  either  of  them,  from  which  it  shall  be  taken,  to  less 
contents  than  400  square  miles;  nor  shall  any  county  be  formed  of  less  contents;  nor 
shall  any  line  thereof  pass  within  less  than  10  miles  of  any  county  seat  of  the  county  or 
counties  proposed  to  be  divided. 

§  2.  No  county  shall  be  divided,  or  have  any  part  stricken  therefrom,  without  sub- 
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mitting  the  question  to  a  vote  of  the  people  of  the  county,  nor  unless  a  majority  of  all 
the  legal  voters  of  the  county  voting  on  the  question  shall  vote  for  the  same. 

§  3.  All  territory  which  has  been  or  may  be  stricken  off  by  legislative  enactment 
from  any  organized  county  or  counties,  for  the  purpose  of  forming  a  new  county,  and 
which  shall  remain  unorganized  after  the  period  provided  for  such  organization,  shall  be 
and  remain  a  part  of  the  county  or  counties  from  which  it  was  originally  taken,  for  all 
the  purposes  of  county  and  state  government,  until  otherwise  provided  by  law. 

§  4.  There  shall  be  no  territory  stricken  from  any  county  unless  a  majority  of  the 
voters  living  in  such  territory  shall  petition  for  such  division,  and  no  territory  shall  be 
added  to  any  county  without  the  consent  of  a  majority  of  the  voters  of  the  county  to 
which  it  is  proposed  to  be  added. 

§  5.  No  county  seat  shall  be  removed  until  the  point  to  which  it  is  proposed  to  be  re¬ 
moved  shall  be  fixed  by  law,  and  a  majority  of  the  voters  of  the  county  shall  have 
voted  in  favor  of  its  removal  to  such  point. 

§  6.  The  general  assembly  shall  provide,  by  a  general  law,  for  a  township  organization, 
under  which  any  county  may  organize  whenever  a  majority  of  the  voters  of  such  county, 
at  any  general  election,  shall  so  determine;  and  whenever  any  county  shall  adopt  a 
township  organization,  so  much  of  this  constitution  as  provides  for  the  management  [*52 
of  the  fiscal  concerns  of  the  said  county  by  the  county  court  may  be  dispensed 
with  and  the  affairs  of  said  county  may  be  transacted  in  such  manner  as  the  general 
assembly  may  provide. 

§  7.  There  shall  be  elected  in  each  county  in  this  state,  by  the  qualified  electors 
thereof,  a  sheriff,  who  shall  hold  his  office  for  the  term  of  two  years,  and  until  his  suc¬ 
cessor  shall  have  been  elected  and  qualified:  Provided ,  that  no  person  shall  be  eligible 
to  the  said  office  more  than  once  in  four  years. 

ARTICLE  VIII. 

MILITIA. 

§  1.  The  militia  of  the  state  of  Illinois  shall  consist  of  all  free  male  able-bodied  per¬ 
sons,  (negroes,  mulattoes  and  Indians  excepted,)  resident  of  the  state,  between  the  ages 
of  18  and  45  years,  except  such  persons  as  now  are  or  hereafter  may  be  exempted  by  the 
laws  of  the  United  States  or  of  this  state,  and  shall  be  armed,  equipped  and  trained  as 
the  general  assembly  may  provide  by  law. 

§  2.  No  person  or  persons  conscientiously  scrupulous  of  bearing  arms  shall  be  com¬ 
pelled  to  do  militia  duty  in  time  of  peace,  provided  such  person  or  persons  shall  pay  an 
equivalent  for  such  exemption. 

§  3.  Company,  battalion  and  regimental  officers,  staff  officers  excepted,  shall  be  elec¬ 
ted  by  the  persons  composing  their  several  companies,  battalions,  and  regiments. 

§  4.  Brigadier  and  major  generals  shall  be  elected  by  the  officers  of  their  brigades 
and  divisions,  respectively. 

§  5.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  may  hold  their 
commissions  for  such  time  as  the  legislature  may  provide. 

§  6.  The  militia  shall  in  all  cases  except  treason,  felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  musters  and  election  of  officers,  and  in 
going  to  and  returning  from  the  same. 

ARTICLE  IX. 


REVENUE. 

§  L  The  general  assembly  may,  whenever  they  shall  deem  it  necessary,  cause  to  be 
collected  from  all  able-bodied  free  white  male  inhabitants  of  this  state  over  the  age 
of  21  years  and  under  the  age  of  60  years,  who  are  entitled  to  the  rights  of  suffrage,  a 
oapitation  tax  of  not  less  than  50  cents  nor  more  than  $1  each. 

§  2.  The  general  assembly  shall  provide  for  levying  a  tax  by  valuation,  so  that  every 
person  and  corporation  shall  pay  a  tax  in  proportion  to  the  value  of  his  or  her  property; 
such  value  to  be  ascertained  by  some  person  or  persons  to  be  elected  or  appointed  in 
such  manner,  as  the  general  assembly  shall  direct,  and  not  otherwise;  but  the  general 
assembly  shall  have  power  to  tax  peddlers,  auctioneers,  brokers,  hawkers,  merchants, 
commission  merchants,  showmen,  jugglers,  inn-keepers,  grocery-keepers,  toll-bridgea 
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and  ferries,  and  persons  using  and  exercising  franchises  and  privileges,  in  such  manner 
as  they  shall,  from  time  to  time,  direct. 

§  3.  The  property  of  the  state  and  counties,  both  real  and  personal,  and  such  other 
property  as  the  general  assembly  may  deem  necessary  for  school,  religious  and  charitable 
purposes,  may  be  exempt  from  taxation. 

§  4.  Hereafter,  no  purchaser  of  any  land  or  town  lot,  at  any  sale  of  lands  or  town 
lots  for  taxes  due  either  to  this  state  or  any  county,  or  incorporated  town  or  city  within 
the  same,  or  at  any  sale  for  taxes  or  levies  authorized  by  the  laws  of  this  state,  shall  be 
entitled  to  a  deed  for  the  lands  or  town  lot  so  purchased  until  he  or  she  shall  have  com¬ 
plied  with  the  following  conditions,  to-wit:  Such  purchaser  shall  serve,  or  cause  to  be 
served,  a  written  notice  of  such  purchase  on  every  person  in  possession  of  such  land  or 
town  lot,  three  months  before  the  expiration  of  the  time  of  redemption  on  such  sale; 
in  which  notice  he  shall  state  when  he  purchased  the  land  or  town  lot,  the  descrip¬ 
tion  of  the  land  or  lot  he  purchased,  and  when  the  time  of  redemption  will  expire.  In 
*53]  like  manner  he  shall  serve  on  the  person  or  persons  in  whose  name  or  names  such 
land  or  lot  is  taxed,  a  similar  written  notice,  if  such  person  or  persons  shall  reside  in 
the  county  where  such  land  or  lot  shall  be  situated;  and  in  the  event  that  the  person  or 
persons  in  whose  name  or  names  the  land  or  lot  is  taxed  do  not  reside  in  the  county, 
such  purchaser  shall  publish  such  notice  in  some  newspaper  printed  in  such  county; 
and  if  no  newspaper  is  printed  in  the  county,  then  in  the  nearest  newspaper  that  is 
published  in  this  state  to  the  county  in  which  such  lot  or  land  is  situated;  which  notice 
shall  be  inserted  three  times,  the  last  time  not  less  than  three  months  before  the  time 
of  redemption  shall  expire.  Every  such  purchaser,  by  himself  or  agent,  shall,  before 
he  shall  be  entitled  to  a  deed,  make  an  affidavit  of  his  having  complied  with  the  condi¬ 
tions  of  this  section,  stating  particularly  the  facts  relied  on  as  such  compliance;  which 
affidavit  shall  be  delivered  to  the  person  authorized  by  law  to  execute  such  tax  deed, 
and  which  shall  by  him  be  filed  with  the  officer  having  custody  of  the  records  of  lands 
and  lots  sold  for  taxes  and  entries  of  redemption  in  the  county  where  such  land  or  lot 
shall  lie,  to  be  by  such  officer  entered  on  the  records  of  his  office,  and  carefully  pre¬ 
served  among  the  files  of  his  office;  and  which  record  or  affidavit  shall  b q  prima  facie 
evidence  that  such  notice  has  been  given.  Any  person  swearing  falsely  in  such  affidavit 
shall  be  deemed  guilty  of  perjury,  and  punished  accordingly.  In  case  any  person  shall 
be  compelled  under  this  section  to  publish  a  notice  in  a  newspaper,  then,  before  any 
person  who  may  have  a  right  to  redeem  such  land  or  lot  from  tax  sale  shall  be  permitted 
to  redeem,  he  or  she  shall  pay  the  officer  or  person  who  by  law  is  authorized  to  receive 
such  redemption  money,  the  printer’s  fee  for  publishing  such  notice,  and  the  expenses 
of  swearing  or  affirming  to  the  affidavit,  and  filing  the  same. 

§  5.  The  corporate  authorities  of  counties,  townships,  school  districts,  cities,  towns 
and  villages  may  be  vested  with  power  to  assess  and  collect  taxes  for  corporate  pur¬ 
poses;  such  taxes  to  be  uniform  in  respect  to  persons  and  property  within  the  jurisdic¬ 
tion  of  the  body  imposing  the  same.  And  the  general  assembly  shall  require  that  all 
the  property  within  the  limits  of  municipal  corporations,  belonging  to  individuals,  shall 
be  taxed  for  the  payment  of  debts  contracted  under  authority  of  law. 

§  6.  The  specification  of  the  objects  and  subjects  of  taxation  shall  not  deprive  the 
general  assembly  of  the  power  to  require  other  objects  or  subjects  to  be  taxed,  in  such 
manner  as  may  be  consistent  with  the  principles  of  taxation  fixed  in  this  constitution. 

ARTICLE  X. 


CORPORATIONS. 

§  1.  Corporations,  not  possessing  banking  powers  or  privileges,  may  be  formed  under 
general  laws,  but  shall  not  be  created  by  special  acts,  except  for  municipal  purposes, 
and  in  cases  where,  in  the  judgment  of  the  general  assembly,  the  objects  of  the  corpo¬ 
ration  cannot  be  attained  under  general  laws. 

§  2.  Dues  from  corporations,  not  possessing  banking  powers  or  privileges,  shall  be 
secured  by  such  individual  liabilities  of  the  corporators,  or  other  means,  as  may  be  pre¬ 
scribed  by  law. 

§  3.  No  state  bank  shall  hereafter  be  created,  nor  shall  the  state  own  or  be  liable  for 
any  stock  in  any  corporation  or  joint  stock  association  for  banking  purposes,  to  be  here¬ 
after  created. 

8  4.  The  stockholders  in  everv  oorooration.  or  ioint  stock  association  for  banking 
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purposes,  issuing  bank  notes,  or  any  kind  of  paper  credits  to  circulate  as  money,  shall 
be  individually  responsible,  to  the  amount  of  their  respective  share  or  shares  of  stock 
in  any  such  corporation  or  association,  for  all  its  debts  or  liabilities  of  every  kind. 

§  5.  No  act  of  the  general  assembly,  authorizing  corporations  or  associations  with 
banking  powers,  shall  go  into  effect,  or  in  any  manner  be  in  force,  unless  the  same  shall 
be  submitted  to  the  people  at  the  general  election  next  succeeding  the  passage  of  the 
same,  and  be  approved  by  a  majority  of  all  the  votes  cast  at  such  election  for  and  against 
such  law. 

§  6.  The  general  assembly  shall  encourage  internal  improvements,  by  passing  [*54 
liberal  general  laws  of  incorporation  for  that  purpose. 

ARTICLE  XI. 

COMMONS. 

All  lands  which  have  been  granted,  as  a  common,  to  the  inhabitants  of  any  town, 
hamlet,  village,  or  corporation,  by  any  person,  body  politic  or  corporate,  or  by  any 
government  having  power  to  make  such  grant,  shall  forever  remain  common  to  the  in¬ 
habitants  of  such  town,  hamlet,  village,  or  incorporation;  but  the  said  commons,  or  any 
of  them,  or  any  part  thereof,  may  be  divided,  leased,  or  granted,  in  such  manner  as  may 
hereafter  be  provided  by  law,  on  petition  of  a  majority  of  the  qualified  voters  interest¬ 
ed  in  such  commons,  or  any  of  them. 

ARTICLE  XII. 

AMENDMENTS  TO  THE  CONSTITUTION. 

§  1.  Whenever  two-thirds  of  all  the  members  elected  to  each  branch  of  the  general 
assembly  shall  think  it  necessary  to  alter  or  amend  this  constitution,  they  shall  recom¬ 
mend  to  the  electors,  at  the  next  election  of  members  of  the  general  assembly,  to  vote 
for  or  against  a  convention;  and  if  it  shall  appear  that  a  majority  of  all  the  electors  of 
the  state  voting  for  representatives  have  voted  for  a  convention,  the  general  assembly 
shall,  at  their  next  session,  call  a  convention,  to  consist  of  as  many  members  as  the  house 
of  representatives  at  the  time  of  making  said  call,  to  be  chosen  in  the  same  manner,  at 
the  same  place,  and  by  the  same  electors,  in  the  same  districts  that  chose  the  members 
of  the  house  of  representatives;  and  which  convention  shall  meet  within  three  months 
after  the  said  election,  for  the  purpose  of  revising,  altering,  or  amending  this  constitution. 

§  2.  Any  amendment  or  amendments  to  the  constitution  may  be  proposed  in  either 
branch  of  the  general  assembly;  and  if  the  same  shall  be  agreed  to  by  two- thirds  of  all 
the  members  elect  in  each  of  the  two  houses,  such  proposed  amendment  or  amendments 
shall  be  referred  to  the  next  regular  session  of  the  general  assembly,  and  shall  be  pub* 
lished  at  least  three  months  previous  to  the  time  of  holding  the  next  election  fof 
members  of  the  house  of  representatives;  and  if,  at  the  next  regular  session  of  the  gen* 
eral  assembly  after  said  election,  a  majority  of  all  the  members  elect  in  each  branch  of 
the  general  assembly  shall  agree  to  said  amendment  or  amendments,  then  it  shall  be 
their  duty  to  submit  the  same  to  the  people  at  the  next  general  election,  for  their  adop¬ 
tion  or  rejection,  in  such  manner  as  may  be  prescribed  bylaw;  and  if  a  majority  of  all 
the  electors  voting  at  such  election  for  members  of  the  house  of  representatives  shall 
vote  for  such  amendment  or  amendments,  the  same  shall  become  a  part  of  the  constitu¬ 
tion.  But  the  general  assembly  shall  not  have  power  to  propose  an  amendment  or 
amendments  to  more  than  one  article  of  the  constitution  at  the  same  session. 

ARTICLE  XIII. 

DECLARATION  OF  RIGHTS. 

That  the  general,  great  and  essential  principles  of  liberty  and  free  government  may 
be  recognized  and  unalterably  established,  we  declare: 

§  1.  That  all  men  are  born  equally  free  and  independent,  and  have  certain  inherent 
and  indefeasible  rights,  among  which  are  those  of  enjoying  and  defending  life  and  lib¬ 
erty,  and  of  acquiring,  possessing,  and  protecting  property  and  reputation,  and  of  pur¬ 
suing  their  own  happiness. 

§  2.  That  all  power  is  inherent  in  the  people,  and  all  free  governments  are  founded 
on  their  authority,  and  instituted  for  their  peace,  safety,  and  happiness. 
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§  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Almighty  God 
according  to  the  dictates  of  their  own  consciences;  that  no  man  can  of  right  be  com¬ 
pelled  to  attend,  erect,  or  support  any  place  of  worship,  or  to  maintain  any  ministry 
*55]  against  his  consent;  that  no  human  authority  can,  in  any  case  whatever,  control  or 
interfere  with  the  rights  of  conscience,  and  that  no  preference  shall  ever  be  given  by  law 
to  any  religious  establishments  or  modes  of  worship. 

§  4.  That  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  office  or 
public  trust  under  this  state. 

§  5.  That  all  elections  shall  be  free  and  equal. 

§  6.  That  the  right  of  trial  by  jury  shall  remain  inviolate,  and  shall  extend  to  all 
cases  at  law,  without  regard  to  the  amount  in  controversy. 

§  7.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers  and  possessions, 
from  unreasonable  searches  and  seizures;  and  that  general  warrants,  whereby  an  officer 
may  be  commanded  to  search  suspected  places  without  evidence  of  the  fact  committed, 
or  to  seize  any  person  or  persons  not  named,  whose  offenses  are  not  particularly 
described  and  supported  by  evidence,  are  dangerous  to  liberty,  and  ought  not  to  be 
granted. 

§  8.  That  no  freeman  shall  be  imprisoned  or  disseized  of  his  freehold,  liberties  or 
privileges,  or  outlawed  or  exiled,  or  in  any  manner  deprived  of  his  life,  liberty,  or  prop¬ 
erty,  but  by  the  judgment  of  his  peers,  or  the  law  of  the  land. 

§  9.  That  in  all  criminal  prosecutions  the  accused  hath  a  right  to  be  heard  by 
himself  and  counsel;  to  demand  the  nature  and  cause  of  the  accusation  against  him; 
to  meet  the  witnesses  face  to  face;  to  have  compulsory  process  to  compel  the 
attendance  of  witnesses  in  his  favor;  and  in  prosecutions  by  indictment  or  informa¬ 
tion,  a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  wherein  the 
offense  shall  have  been  committed,  which  county  or  district  shall  have  been  pre¬ 
viously  ascertained  by  law,  and  that  he  shall  not  be  compelled  to  give  evidence  against 
himself. 

§  10.  No  person  shall  be  held  to  answer  for  a  criminal  offense  unless  on  the  present¬ 
ment  or  indictment  of  a  grand  jury,  except  in  cases  of  impeachment,  or  in  cases  cogniz¬ 
able  by  justices  of  the  peace,  or  arising  in  the  army  or  navy,  or  in  the  militia,  when  in 
actual  service  in  time  of  war  or  public  danger:  Provided,  that  justices  of  the  peace  shall 
try  no  person,  except  as  a  court  of  inquiry,  for  any  offense  punishable  with  imprisonment 
or  death,  or  fine  above  $100. 

§  11.  No  person  shall,  for  the  same  offense,  be  twice  put  in  jeopardy  of  his  life  or 
limb;  nor  shall  any  man’s  property  be  taken  or  applied  to  public  use  without  the  consent 
of  his  representatives  in  the  general  assembly,  nor  without  just  compensation  being  made 
to  him. 

§  12.  Every  person  within  this  state  ought  to  find  a  certain  remedy  in  the  laws  for 
all  injuries  or  wrongs  which  he  may  receive  in  his  person,  property  or  character;  he 
ought  to  obtain  right  and  justice  freely,  and  without  being  obliged  to  purchase  it,  com¬ 
pletely  and  without  denial,  promptly  and  without  delay,  conformably  to  the  laws. 

§  13.  That  all  persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offenses  where  the  proof  is  evident  or  the  presumption  great;  and  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended,  unless  when  in  cases  of  rebellion  or  inva¬ 
sion  the  public  safety  may  require  it. 

§  14.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offense;  the  true  design 
of  all  punishment  being  to  reform,  not  to  exterminate  mankind. 

§  15.  No  person  shall  be  imprisoned  for  debt  unless  upon  refusal  to  deliver  up  his 
estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed  by  law,  or 
in  cases  where  there  is  strong  presumption  of  fraud. 

§  16.  There  shall  be  neither  slavery  nor  involuntary  servitude  in  this  state,  except  as 
a  punishment  for  crime,  whereof  the  party  shall  have  been  duly  convicted. 

§  17.  No  ex  post  facto  law,  nor  any  law  impairing  the  obligation  of  contracts,  shall 
ever  be  made;  and  no  conviction  shall  work  corruption  of  blood,  or  forfeiture  of  estate. 

§  18.  That  no  person  shall  be  liable  to  be  transported  out  of  this  state  for  any  offense 
committed  within  the  same. 

§  19.  That  a  frequent  recurrence  to  the  fundamental  principles  of  civil  government 
is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 

§  20.  The  military  shall  be  in  strict  subordination  to  the  civil  power. 

*56]  §  21.  That  the  people  have  a  right  to  assemble  together  in  a  peaceable  mannei 
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to  consult  for  their  common  good,  to  instruct  their  representatives,  and  to  apply  to  the 
general  assembly  for  redress  of  grievances. 

§  22.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  con¬ 
sent  of  the  owner;  nor  in  time  of  war,  except  in  manner  prescribed  by  law. 

§  23.  The  printing  presses  shall  be  free  to  every  person  who  undertakes  to  examine 
the  proceedings  of  the  general  assembly,  or  of  any  branch  of  government;  and  no  law 
shall  ever  be  made  to  restrain  the  right  thereof.  The  free  communication  of  thoughts 
and  opinions  is  one  of  the  invaluable  rights  of  man;  and  every  citizen  may  freely  speak, 
write,  and  print,  on  any  subject,  being  responsible  for  the  abuse  of  that  liberty. 

§  24.  In  prosecutions  for  the  publication  of  papers  investigating  the  official  conducl 
of  officers,  or  of  men  acting  in  a  public  capacity,  or  when  the  matter  published  is  propei 
for  public  information,  the  truth  thereof  may  be  given  in  evidence,  and  in  all  indictments 
lor  libels,  the  jury  shall  have  the  right  of  determining  both  the  law  and  the  fact,  under 
the  direction  of  the  court,  as  in  other  cases. 

§  25.  Any  person  who  shall,  after  the  adoption  of  this  constitution,  fight  a  duel,  or 
send  or  accept  a  challenge  for  that  purpose,  or  be  aider  or  abettor  in  fighting  a  duel, 
shall  be  deprived  of  the  right  of  holding  any  office  of  honor  or  profit  in  this  state,  and 
shall  be  punished  otherwise,  in  such  manner  as  is  or  may  be  prescribed  by  law. 

§  26.  That  from  and  after  the  adoption  of  this  constitution,  every  person  who  shall 
be  elected  or  appointed  to  any  office  of  profit,  trust,  or  emolument,  civil  or  military, 
legislative,  executive  or  judicial,  under  the  government  of  this  state,  shall,  before  he 
enters  upon  the  duties  of  his  office,  in  addition  to  the  oath  prescribed  in  this  constitu¬ 
tion,  take  the  following  oath: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  have  not  fought  a  duel,  nor  sent  or  accepted  a  challenge 
to  fight  a  duel,  the  probable  issue  of  which  might  have  been  the  death  of  either  party,  nor  been  a  second  to  either 
party,  nor  in  any  manner  aided  or  assisted  in  such  duel,  nor  been  knowingly  the  bearer  of  such  challenge  or  accept¬ 
ance,  since  the  adoption  of  the  constitution;  and  that  I  will  not  be  so  engaged  or  concerned,  directly  or  indirectly, 
in  or  about  any  such  duel,  during  my  continuance  in  office.  So  help  me  God. 

ARTICLE  XIV. 

The  general  assembly  shall,  at  its  first  session  under  the  amended  constitution,  pass 
such  laws  as  will  effectually  prohibit  free  persons  of  color  from  immigrating  to  and  set¬ 
tling  in  this  state;  and  to  effectually  prevent  the  owners  of  slaves  from  bringing  them 
into  this  state  for  the  purpose  of  setting  them  free. 

ARTICLE  XV. 

TWO  MILL  TAX. 

There  shall  be  annually  assessed  and  collected,  in  the  same  manner  as  other  state 
revenue  may  be  assessed  and  collected,  a  tax  of  two  mills  upon  each  dollar’s  worth  of 
taxable  property,  in  addition  to  all  other  taxes,  to  be  applied  as  follows,  to-wit:  The 
fund  so  created  shall  be  kept  separate,  and  shall  annually,  on  the  first  day  of  January, 
be  apportioned  and  paid  over  pro  rata  upon  all  such  state  indebtedness,  other  than  the 
canal  and  school  indebtedness,  as  may,  for  that  purpose,  be  presented  by  the  holders  of 
the  same,  to  be  entered  as  credits  upon,  and,  to  that  intent,  in  extinguishment  of  the 
principal  of  said  indebtedness. 


SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amendments  made  in  the 
constitution  of  this  state,  and  to  carry  the  same  into  complete  effect,  it  is  hereby 
ordained  and  declared: 

§  1.  That  all  laws  in  force  at  the  adoption  of  this  constitution,  not  inconsistent  there¬ 
with,  and  all  rights,  actions,  prosecutions,  claims  and  contracts  of  this  state,  individuals 
or  bodies  corporate,  shall  continue  and  be  as  valid  as  if  this  constitution  had  not  been 
adopted. 

§  2.  That  all  fines,  penalties  and  forfeitures  due  and  owing  to  the  state  of  Illi-  [*57 
nois  under  the  present  constitution  and  laws,  shall  inure  to  the  use  of  the  people  of  the 
state  of  Illinois  under  this  constitution. 

§  3.  Recognizances,  bonds,  obligations  and  all  other  instruments  entered  into  or  exe¬ 
cuted  before  the  adoption  of  this  constitution,  to  the  people  of  the  state  of  Illinois,  to 
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any  state  or  county  officer,  or  public  body,  shall  remain  binding  and  valid,  and  rights 
and  liabilities  upon  the  same  shall  continue,  and  all  crimes  and  misdemeanors  shall  be 
tried  and  punished  as  though  no  change  had  been  made  in  the  constitution  of  the  state. 

§  4.  That  Article  XI,  entitled  Commons,  is  hereby  adopted  as  a  part  of  the  constitu¬ 
tion  of  this  state,  without  being  submitted  to  be  voted  upon  by  the  people. 

§  5.  That  at  the  first  election  fixed  by  this  constitution  for  the  election  of  judges, 
there  shall  be  elected  one  circuit  judge  in  each  of  the  nine  judicial  circuits  now  estab¬ 
lished  in  this  state. 

§  6.  The  county  commissioners’  courts  and  the  probate  justices  of  the  several  coun¬ 
ties  shall  continue  in  existence  and  exercise  their  present  jurisdiction  until  the  county 
court,  provided  in  this  constitution,  is  organized  in  pursuance  of  an  act  of  the  general 
assembly  to  be  passed  at  its  first  session. 

§  7.  That  the  clerk  of  the  circuit  court,  in  each  county  fixed  by  this  constitution  as 
the  place  for  holding  the  supreme  court,  except  in  the  county  of  Sangamon,  shall  be 
ex-officio  clerk  of  the  supreme  court,  until  the  clerks  of  said  court  shall  be  elected  and 
qualified  as  provided  in  this  constitution,  and  all  laws  now  in  force,  in  relation  to  the 
clerk  of  the  supreme  court,  shall  be  applicable  to  said  clerks  and  their  duties. 

§  8.  That  the  sheriffs,  state  attorneys,  and  all  other  officers  elected  under  this  con¬ 
stitution,  shall  perform  such  duties  as  shall  be  prescribed  by  law. 

'  §  9.  That  the  oaths  of  office  herein  required  to  be  taken  may  be  administered  by 

a  justice  of  the  peace  until  otherwise  provided  by  law. 

§  10.  That  this  constitution  shall  be  submitted  to  the  people  for  their  adoption  or 
rejection,  at  an  election  to  be  held  on  the  first  Monday  in  March,  1848,  and  there  shall 
also  be  submitted  for  adoption  or  rejection,  at  the  same  time,  the  separate  articles  in 
relation  to  the  emigration  of  colored  persons  and  the  public  debt. 

§  11.  That  every  person  entitled  to  vote  for  members  of  the  general  assembly,  by 
the  constitution  and  laws  now  in  force,  shall,  on  the  first  Monday  in  March,  1848,  be 
entitled  to  vote  for  the  adoption  or  rejection  of  this  constitution,  and  for  and  against  the 
aforesaid  articles  separately  submitted,  and  the  said  qualified  electors  shall  vote  in  the 
counties  in  which  they  respectively  reside,  at  the  usual  places  of  voting,  and  not  else¬ 
where;  and  the  said  election  shall  be  conducted  according  to  the  laws  now  in  force  in 
relation  to  the  election  of  governor,  so  far  as  applicable,  except  as  herein  otherwise  pro¬ 
vided. 

§  12.  That  the  poll-book  to  be  used  at  said  election  shall,  as  nearly  as  practicable, 
be  in  the  following  form,  to-wit:  [Omitted.] 

§  13.  That  the  returns  of  the  votes  for  the  adoption  or  rejection  of  this  constitution, 
and  for  and  against  the  separate  articles  submitted,  shall  be  made  to  the  secretary  of 
itate,  within  fifty  days  after  the  election,  and  the  returns  of  the  votes  shall,  within  five 
lays  thereafter,  be  examined  and  canvassed  by  the  auditor,  treasurer  and  secretary  of 
<tate,  or  any  two  of  them,  in  the  presence  of  the  governor,  and  proclamation  shall  be 
made  by  the  governor  forthwith  of  the  result  of  the  polls.  If  it  shall  appear  that  a 
majority  of  all  the  votes  polled  are  for  the  adoption  of  this  constitution,  it  shall  be  the 
supreme  law  of  the  land,  from  and  after  the  first  day  of  April,  1848,  but  if  it  shall  ap¬ 
pear  that  a  majority  of  the  votes  polled  were  given  against  the  constitution,  the  same 
shall  be  null  and  void.  If  it  shall  further  appear  that  a  majority  of  the  votes  polled 
shall  have  been  given  for  the  separate  article  in  relation  to  colored  persons,  or  the  arti¬ 
cle  for  the  two  mill  tax,  then  said  article  or  articles  shall  be  and  form  a  part  of  this 
constitution:  otherwise  said  article  or  articles  shall  be  null  and  void. 

§  14.  That  if  this  constitution  shall  be  ratified  by  the  people,  the  governor  shall 
*58]  forthwith,  after  having  ascertained  the  fact,  issue  writs  of  election  to  the  sheriffs 
of  the  several  counties  in  this  state,  or  in  case  of  vacancy,  to  the  coroners,  for  the  elec¬ 
tion  of  all  the  officers,  the  time  of  whose  election  is  fixed  by  this  constitution  or  schedule; 
and  it  shall  be  the  duty  of  said  sheriffs  or  coroners  to  give  at  least  twenty  days’  notice 
of  the  time  and  place  of  said  election,  in  the  manner  now  prescribed  by  law. 

§  15.  The  general  assembly  shall,  at  its  first  session  after  the  adoption  of  this  con¬ 
stitution,  provide  by  law  for  the  mode  of  voting  by  ballot,  and  also  for  the  manner  of 
returning,  canvassing  and  certifying  the  number  of  votes  cast  at  any  election;  and  until 
said  law  shall  be  passed,  all  elections  shall  be  viva  voce ,  and  the  laws  now  in  force  regu¬ 
lating  elections  shall  continue  in  force  until  the  general  assembly  shall  provide  other¬ 
wise,  as  herein  directed. 

§  16,  That  the  first  general  election  of  governor,  secretary  of  state,  auditor  ^ 
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treasurer  and  members  of  the  general  assembly,  and  of  such  other  officers  as  are  to  be 
elected  at  the  same  time,  shall  be  held  on  the  first  Monday  of  August,  1848,  anything 
in  this  constitution  to  the  contrary  notwithstanding.  County  officers  then  elected  shall 
hold  their  respective  offices  until  their  successors  are  elected  or  appointed,  in  conformity 
with  laws  hereafter  enacted. 

§  17.  That  returns  of  the  election  of  justices  of  the  supreme  and  judges  of  the  cir¬ 
cuit  courts,  secretary  of  state,  auditor  and  treasurer,  shall  be  made  and  canvassed  as  is 
now  provided  by  law  for  representatives  in  congress;  and  returns  for  members  of  the 
general  assembly  and  county  officers  shall  be  made  and  canvassed  as  is  now  provided 
by  law.  " 

§  18.  That  all  laws  of  the  state  of  Illinois,  and  all  official  writings,  and  the  execu¬ 
tive,  legislative  and  judicial  proceedings,  shall  be  conducted,  preserved  and  published 
in  no  other  than  the  English  language. 

§  19.  On  the  first  Monday  in  December,  1848,  the  term  of  office  of  judges  of  the  su¬ 
preme  court,  state’s  attorneys,  and  of  the  clerks  of  the  supreme  and  circuit  courts,  shall 
expire;  and  on  said  day,  the  term  of  office  of  the  judges,  state’s  attorneys,  and  clerks 
elected  under  the  provisions  of  this  constitution,  shall  commence.  The  judges  of  the 
supreme  court,  elected  as  aforesaid,  shall  have  and  exercise  the  powers  and  jurisdiction 
conferred  upon  the  present  judges  of  that  court;  and  the  said  judges  of  tiie  circuit  court 
shall  have  and  exercise  the  powers  and  jurisdiction  conferred  upon  the  judges  of  those 
courts,  subject  to  the  provisions  of  this  constitution. 

§  20.  On  the  first  Monday  of  December,  1848,  jurisdiction  of  all  suits  and  proceed¬ 
ings  then  pending  in  the  present  supreme  court  shall  become  vested  in  the  supreme  court 
established  by  this  constitution,  and  shall  be  finally  adjudicated  by  the  court  where  the 
same  may  be  pending.  The  jurisdiction  of  all  suits  and  proceedings  then  pending  in  the 
circuit  courts  of  the  several  counties  shall  be  vested  in  the  circuit  courts  of  said 
counties.  * 

§  21.  The  Cook  and  Jo  Daviess  county  courts  shall  continue  to  exist,  and  the  judge 
and  other  officers  of  the  same  remain  in  office  until  otherwise  provided  by  law. 

§  22.  Until  otherwise  provided  by  law,  the  terms  of  the  supreme  court  shall  be  held 
as  follows:  In  the  first  division,  on  the  first  Monday  of  December,  1848,  and  annually 
thereafter.  In  the  second  division,  on  the  third  Monday  of  December,  1848,  and  annu¬ 
ally  thereafter.  In  the  third  division,  on  the  first  Monday  of  February,  1849,  and  annually 
thereafter.  The  sheriffs  of  Jefferson  and  LaSa-le  counties  shall  perform  the  same  duties 
and  receive  the  same  compensation  as  is  required  and  provided  for  the  sheriff  of  Sanga¬ 
mon  comity,  until  otherwise  provided  by  law. 

§  23.  Nothing  in  this  constitution  shall  prevent  the  general  assembly  from  passing 
such  laws  in  relation  to  the  apprenticeship  of  minors,  during  their  minority,  as  may  be 
necessary  and  proper. 

§  24.  That  the  general  assembly  shall  pass  all  laws  necessary  to  carry  into  effect  the 
provisions  of  this  constitution. 

§  25.  Elections  of  judges  of  the  supreme  and  circuit  court  shall  be  subject  to  be 
contested. 

§  26.  Contested  elections  of  judges  of  the  supreme  court  shall  be  tried  by  the  sen¬ 
ate,  and  of  judges  of  the  circuit  court  by  the  supreme  court,  and  the  general  assembly 
shall  prescribe  the  manner  of  preceeding  therein. 
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Adopted  in  convention  May  13, 1870 ;  ratified  by  the  people  July  2, 1870 ;  in  force  August  8, 1870. 

Preamble.  We,  the  people  of  the  state  of  Illinois — grateful  to  Almighty  God  for 
the  civil,  political  and  religious  liberty  which  He  hath  so  long  permitted  us  to  enjoy,  and 
looking  to  Him  for  a  blessing  upon  our  endeavors  to  secure  and  transmit  the  same  unim¬ 
paired  to  succeeding  generations — in  order  to  form  a  more  perfect  government,  establish 
justice,  insure  domestic  tranquillity,  provide  for  the  common  defense,  promote  the  gen¬ 
eral  welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain 
and  establish  this  constitution  for  the  state  of  Illinois. 
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ARTICLE  1. 


BOUNDARIES. 

The  boundaries  and  jurisdiction  of  the  state  shall  be  as  follows,  to-wit:  Beginning  at 
the  mouth  of  the  Wabash  river;  thence  up  the  same,  and  with  the  line  of  Indiana,  to 
the  northwest  corner  of  said  state;  thence  east,  with  the  line  of  the  same  state,  to  the 
middle  of  Lake  Michigan;  thence  north,  along  the  middle  of  said  lake,  to  north  latitude 
42°  and  30';  thence  west  to  the  middle  of  the  Mississippi  river,  and  thence  down  along 
the  middle  of  that  river  to  its  confluence  with  the  Ohio  river,  and  thence  up  the  latter 
river,  along  its  northwestern  shore,  to  the  place  of  beginning:  Provided ,  that  this  state 
shall  exercise  such  jurisdiction  upon  the  Ohio  river  as  she  is  now  entitled  to,  or  such  as 
may  hereafter  be  agreed  upon  by  this  state  and  the  state  of  Kentucky. 


ARTICLE  II. 

BILL  OF  RIGHTS. 

§  1.  All  men  are  by  nature  free  and  independent,  and  have  certain  inherent  and  in¬ 
alienable  rights — among  these  are  life,  liberty,  and  the  pursuit  of  happiness.  To  secure 
these  rights  and  the  protection  of  property,  governments  are  instituted  among  men, 
deriving  their  just  powers  from  the  consent  of  the  governed. 

§  2.  No  person  shall  be  deprived  of  life,  liberty  or  property,  without  due  process  of 
law. 

§  3.  The  free  exercise  and  -enjoyment  of  religious  profession  and  worship,  without 
discrimination,  shall  forever  be  guaranteed;  and  no  person  shall  be  denied  any  civil  or 
political  right,  privilege  or  capacity,  on  account  of  his  religious  opinions;  but  the  liberty 
of  oonscience  hereby  secured  shall  not  be  construed  to  dispense  with  oaths  or  affirmations, 
excuse  acts  of  licentiousness,  or  justify  practices  inconsistent  with  the  peace  or  safety  of 
the  state.  No  person  shall  be  required  to  attend  or  support  any  ministry  or  place  of 
worship  against  his  consent,  nor  shall  any  preference  be  given  by  law  to  any  religious 
denomination  or  mode  of  worship. 

§  4.  Every  person  may  freely  speak,  write  and  publish  on  all  subjects,  being  respon¬ 
sible  for  the  abuse  of  that  liberty;  and  in  all  trials  for  libel,  both  civil  and  criminal, 
the  truth,  when  published  with  good  motives  and  for  justifiable  ends,  shall  be  a  sufficient 
defense. 

§  5.  The  right  of  trial  by  jury  as  heretofore  enjoyed,  shall  remain  inviolate;  but 
the  trial  of  civil  cases  before  justices  of  the  peace  by  a  jury  of  less  than  twelve  men  may 
be  authorized  by  law. 

§  6.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers  and  effects, 
against  unreasonable  searches  and  seizures,  shall  not  be  violated;  and  no  warrant  shall 
issue  without  probable  cause,  supported  by  affidavit,  particularly  describing  the  place  to 
be  searched,  and  the  persons  or  things  to  be  seized. 

§  7.  All  persons  shall  be  bailable  by  sufficient  sureties,  except  for  capital  offenses, 
*60]  where  the  proof  is  evident  or  the  presumption  great;  and  the  privilege  or  writ  of 
habeas  corpus  shall  not  be  suspended,  unless  when  in  cases  of  rebellion  or  invasion  the 
public  safety  may  require  it. 

§  8.  No  person  shall  be  held  to  answer  for  a  criminal  offense,  unless  on  indictment 
of  a  grand  jury,  except  in  cases  in  which  the  punishment  is  by  fine,  or  imprisonment 
otherwise  than  in  the  penitentiary,  in  cases  of  impeachment,  and  in  cases  arising  in  the 
army  and  navy,  or  in  the  militia,  when  in  actual  service  in  time  of  war  or  public  danger: 
Provided ,  that  the  grand  jury  may  be  abolished  by  law  in  all  cases. 

§  9.  In  all  criminal  prosecutions  the  accused  shall  have  the  right  to  appear  and  de¬ 
fend  in  person  and  by  counsel,  to  demand  the  nature  and  cause  of  the  accusation  and  to 
have  a  copy  thereof,  to  meet  the  witnesses  face  to  face,  and  to  have  process  to  compel 
the  attendance  of  witnesses  in  his  behalf,  and  a  speedy  public  trial  by  an  impartial  jury 
of  the  county  or  district  in  which  the  offense  is  alleged  to  have  been  committed. 

§  10.  No  person  shall  be  compelled  in  any  criminal  case  to  give  evidence  against 
himself,  or  be  twice  put  in  jeopardy  for  the  same  offense. 

§  11.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offense,  and  no  convio- 
tion  shall  work  corruption  of  blood  or  forfeiture  of  estate;  nor  shall  any  person  be 
transported  out  of  the  state  for  any  offense  committed  within  the  same. 
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§  12.  No  person  shall  be  imprisoned  for  debt,  unless  upon  refusal  to  deliver  up  his 
estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed  by  law,  or 
in  cases  where  there  is  strong  presumption  of  fraud. 

§  13.  Private  property  shall  not  be  taken  or  damaged  for  public  use  without  just 
compensation.  Such  compensation,  when  not  made  by  the  state,  shall  be  ascertained 
by  a  jury,  as  shall  be  prescribed  by  law.  The  fee  of  land  taken  for  railroad  tracks, 
without  consent  of  the  owners  thereof,  shall  remain  in  such  owners,  subject  to  the  use 
for  which  it  is  taken. 

§  14.  No  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts,  or  making 
any  irrevocable  grant  of  special  privileges  or  immunities,  shall  be  passed. 

8  15.  The  military  shall  be  in  strict  subordination  to  the  civil  power. 

§  16.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner;  nor  in  time  of  war,  except  in  the  manner  prescribed  by 
law. 


§  17.  The  people  have  the  right  to  assemble  in  a  peaceable  manner  to  consult  for 
the  common  good,  to  make  known  their  opinions  to  their  representatives,  and  to  apply 
for  redress  of  grievances. 

8  18.  All  elections  shall  be  free  and  equal. 

§  19.  Every  person  ought  to  find  a  certain  remedy  in  the  laws  for  all  injuries  and 
wrongs  which  he  may  receive  in  his  person,  property  or  reputation;  he  ought  to  obtain, 
by  law,  right  and  justice  freely,  and  without  being  obliged  to  purchase  it,  completely 
and  without  denial,  promptly,  and  without  delay. 

§  20.  A  frequent  recurrence  to  the  fundamental  principles  of  civil  government  is 
absolutely  necessary  to  preserve  the  blessings  of  liberty. 


ARTICLE  m. 

DISTRIBUTION  OP  POWERS. 

The  powers  of  the  government  of  this  state  are  divided  into  three  distinct  depart¬ 
ments — the  legislative,  executive  and  judicial;  and  no  person,  or  collection  of  persons, 
being  one  of  these  departments,  shall  exercise  any  power  properly  belonging  to  either 
of  the  others,  except  as  hereinafter  expressly  directed  or  permitted 

ARTICLE  IV. 

LEGISLATIVE  DEPARTMENT.  .  , 

§  1.  The  legislative  power  shall  be  vested  in  a  general  assembly,  which  shall  con¬ 
sist  of  a  senate  and  house  of  representatives,  both  to  be  elected  by  the  people. 


election.  [*61 

§  2.  An  election  for  members  of  the  general  assembly  shall  be  held  on  the  Tuesday 
next  after  the  first  Monday  in  November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy,  and  every  two  years  thereafter,  in  each  county,  at  such  places 
therein  as  may  be  provided  by  law.  When  vacancies  occur  in  either  house,  the  gov¬ 
ernor,  or  persons  exercising  the  powers  of  governor,  shall  issue  writs  of  election  to  fill 
ch  vacancies. 

eligibility  and  oath. 

§  3.  No  person  shall  be  a  senator  who  shall  not  have  attained  the  age  of  twenty-five 
years,  or  a  representative  who  shall  not  have  attained  the  age  of  twenty-one  years.  No 
person  shall  be  a  senator  or  a  representative  who  shall  not  be  a  citizen  of  the  United 
States,  and  who  shall  not  have  been  for  five  years  a  resident  of  this  state,  and  for  two 
years  next  preceding  his  election  a  resident  within  the  territory  forjning  the  district  from 
which  he  is  elected.  No  judge  or  clerk  of  any  court,  secretary  of  state,  attorney  general, 
state’s  attorney,  recorder,  sheriff,  or  collectpr  of  public  revenue,  member  of  either  house 
of  congress,  or  person  holding  any  lucrative  office  under  the  United  States  or  this  state, 
cr  any  foreign  government,  shall  have  a  seat  in  the  general  assembly:  Provided ,  that 
appointments  in  the  militia,  and  the  offices  of  notary  public  and  justice  of  the  peace,  shall 
not  be  considered  lucrative.  Nor  shall  any  person,  holding  any  office  of  honor  or  profit 
under  any  foreign  government,  or  under  the  government  of  the  United  States,  (except 
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postmasters  whose  annual  compensation  does  not  exceed  the  sum  of  $300,)  hold  any 
office  of  honor  or  profit  under  the  authority  of  this  state. 

§  4.  No  person  who  has  been,  or  hereafter  shall  be,  convicted  of  bribery,  perjury,  or 
other  infamous  crime,  nor  any  person  who  has  been  or  may  be  a  collector  or  holder  of 
public  moneys,  who  shall  not  have  accounted  for  and  paid  over,  according  to  law,  all 
such  moneys  due  from  him,  shall  be  eligible  to  the  general  assembly,  or  to  any  office  of 
profit  or  trust  in  this  state. 

§  5.  Members  of  the  general  assembly,  before  they  enter  upon  their  official  duties, 
shall  take  and  subscribe  the  following  oath  or  affirmation: 

I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  constitution  of  the  United  States,  and  the  constitution  of  the 
state  of  Illinois,  and  will  faithfully  discharge  the  duties  of  senator  (or  representative)  according  to  the  best  of  my 
ability ;  and  that  l  have  not,  knowingly  or  intentionally,  paid  or  contributed  anything,  or  made  any  promise,  in  the 
nature  of  a  bribe,  to  directly  or  indirectly  influence  any  vote  at  the  election  at  which  I  was  chosen  to  fill  the  said 
office,  and  have  not  accepted,  nor  will  I  accept  or  receive,  directly  or  indirectly,  any  money  or  other  valuable  thing, 
from  any  corporation,  company  or  person,  for  any  vote  or  influence  I  may  give  or  withhold  on  any  bill,  resolution  vl 
appropriation,  or  for  any  other  official  act. 

This  oath  shall  be  administered  by  a  judge  of  the  supreme  or  circuit  court,  in  the  hall 
of  the  house  to  which  the  member  is  elected,  and  the  secretary  of  state  shall  record  and 
file  the  oath  subscribed  by  each  member.  Any  member  who  shall  refuse  to  take  the 
oath  herein  prescribed,  shall  forfeit  his  office,  and  every  member  who  shall  be  convicted 
of  having  sworn  falsely  to  or  of  violating  his  said  oath,  shall  forfeit  his  office,  and  be 
disqualified  thereafter  from  holding  any  office  of  profit  or  trust  in  this  state. 


APPORTIONMENT — SENATORIAL. 

§  6.  The  general  assembly  shall  apportion  the  state  every  ten  years,  beginning  with 
the  year  1871,  by  dividing  the  population  of  the  state,  as  ascertained  by  the  federal 
census,  by  the  number  51,  and  the  quotient  shall  be  the  ratio  of  representation  in  the 
senate.  The  state  shall  be  divided  into  51  senatorial  districts,  each  of  which  shall  eleot 
one  senator,  whose  term  of  office  shall  be  four  years.  The  senators  elected  in  the  year 
of  our  Lord  1872,  in  districts  bearing  odd  numbers,  shall  vacate  their  offices  at  the  end 
of  two  years,  and  those  elected  in  districts  bearing  even  numbers,  at  the  end  of  four 
years;  and  vacancies  occurring  by  the  expiration  of  term,  shall  be  filled  by  the  election 
of  senators  for  the  full  term.  Senatorial  districts  shall  be  formed  of  contiguous  and 
compact  territory,  bounded  by  county  lines,  and  contain,  as  nearly  as  practicable,  an 
*62]  equal  number  of  inhabitants;  but  no  district  shall  contain  less  than  four-fifths  of 
the  senatorial  ratio.  Counties  containing  not  less  than  the  ratio  and  three- fourths,  may 
be  divided  into  separate  districts,  and  shall  be  entitled  to  two  senators,  and  to  one  ad¬ 
ditional  senator  for  each  number  of  inhabitants  equal  to  the  ratio  contained  by  such 
counties  in  excess  of  twice  the  number  of  said  ratio. 

Note.— By  the  adoption  of  minority  representation,  \\  7  and  8,  of  this  article,  cease  to  be  a  part  of  the  constitution. 
Under  g  12  of  the  schedule,  and  the  vote  of  adoption,  the  following  section  relating  to  minority  representation  is 
substituted  for  said  sections: 

MINORITY  REPRESENTATION. 

§§  7  and  8.  The  house  of  representatives  shall  consist  of  three  times  the  number  of 
the  members  of  the  senate,  and  the  term  of  office  shall  be  two  years.  Three  representa¬ 
tives  shall  be  elected  in  each  senatorial  district  at  the  general  election  in  the  year  of 
our  Lord  1872,  and  every  two  years  thereafter.  In  all  elections  of  representatives  afore¬ 
said,  each  qualified  voter  may  cast  as  many  votes  for  one  candidate  as  there  are  repre¬ 
sentatives  to  be  elected,  or  may  distribute  the  same,  or  equal  parts  thereof,  among  the 
candidates,  as  he  shall  see  fit;  and  the  candidates  highest  in  votes  shall  be  declared 
elected. 

TIME  OF  MEETING  AND  GENERAL  RULES. 

§  9.  The  sessions  of  the  general  assembly  shall  commence  at  12  o’clock  noon,  on  the 
Wednesday  next  after  the  first  Monday  in  January,  in  the  year  next  ensuing  the  elec¬ 
tion  of  members  thereof,  and  at  no  other  time,  unless  as  provided  by  this  constitution. 
A  majority  of  the  members  elected  to  each  house  shall  constitute  a  quorum.  Each 
house  shall  determine  the  rules  of  its  proceedings,  and  be  the  judge  of  the  election, 
returns  and  qualifications  of  its  members;  shall  choose  its  own  officers;  and  the  senate 
shall  choose  a  temporary  president  to  preside  when  the  lieutenant  governor  shall  not 
attend  as  president  or  shall  act  as  governor.  The  secretary  of  state  shall  call  the  house 
of  representatives  to  order  at  the  opening  of  each  new  assembly,  and  preside  over  it 
until  a  temporary  presiding  officer  thereof  shall  have  been  chosen  and  shall  have  taken 
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his  seat.  No  member  shall  be  expelled  by  either  house  except  by  a  vote  of  two- thirds 
of  all  the  members  elected  to  that  house,  and  no  member  shall  be  twice  expelled  for 
the  same  offense.  Each  house  may  punish,  by  imprisonment,  any  person  not  a  member, 
who  shall  be  guilty  of  disrespect  to  the  house  by  disorderly  or  contemptuous  behavior 
in  its  presence.  But  no  such  imprisonment  shall  extend  beyond  twenty-four  hours  at 
one  time,  unless  the  person  shall  persist  in  such  disorderly  or  contemptuous  behavior. 

§  10.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be  kept  open, 
except  in  such  cases  as,  in  the  opinion  of  the  house,  require  secrecy.  Neither  house 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than  two  days,  or  to  any  other 
place  than  that  in  which  the  two  houses  shall  be  sitting.  Each  house  shall  keep  a  jour¬ 
nal  of  its  proceedings,  which  shall  be  published.  In  the  senate  at  the  request  of  two 
members,  and  in  the  house  at  the  request  of  five  members,  the  yeas  and  nays  shall  be 
taken  on  any  question,  and  entered  upon  the  journal.  Any  two  members  of  either  house 
shall  have  liberty  to  dissent  from  and  protest,  in  respectful  language,  against  any  act  or 
resolution  which  they  think  injurious  to  the  public  or  to  any  individual,  and  have  the 
reasons  of  their  dissent  entered  upon  the  journals. 

STYLE  OF  LAWS  AND  PASSAGE  OF  BILLS. 

§11.  The  style  of  the  laws  of  this  state  shall  be:  M  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly .” 

§  12.  Bills  may  originate  in  either  house,  but  may  be  altered,  amended  or  rejected 
by  the  other;  and  on  the  final  passage  of  all  bills,  the  vote  shall  be  by  yeas  and  nays, 
upon  each  bill  separately,  and  shall  be  entered  upon  the  journal;  and  no  bill  shall 
become  a  law  without  the  concurrence  of  the  majority  of  the  members  elected  to  each 
house. 

§  13.  Every  bill  shall  be  read  at  large  on  three  different  days,  in  each  house;  [*63 
and  the  bill  and  all  amendments  thereto  shall  be  printed  before  the  vote  is  taken  on  its 
final  passage;  and  every  bill,  having  passed  both  houses,  shall  be  signed  by  the  speakers 
thereof.  No  act  hereafter  passed  shall  embrace  more  than  one  subject,  and  that  shall  be 
expressed  in  the  title.  But  if  any  subject  shall  be  embraced  in  an  act  which  shall  not 
be  expressed  in  the  title,  such  act  shall  be  void  only  as  to  so  much  thereof  as  shall  not 
be  so  expressed;  and  no  law  shall  be  revived  or  amended  by  reference  to  its  title  only, 
but  the  law  revived,  or  the  section  amended,  shall  be  inserted  at  length  in  the  new  act. 
And  no  act  of  the  general  assembly  shall  take  effect  until  the  first  day  of  July  next  after 
its  passage,  unless,  in  case  of  emergency,  (which  emergency  shall  be  expressed  in  the 
preamble  or  body  of  the  act),  the  general  assembly  shall,  by  a  vote  of  two-thirds  of  all 
the  members  elected  to  each  house,  otherwise  direct. 

PRIVILEGES  AND  DISABILITIES. 

§  14.  Senators  and  representatives  shall,  in  all  cases,  except  treason,  felony  or  breach 
of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general  assembly,  and 
in  going  to  and  returning  from  the  same;  and  for  any  speech  or  debate  in  either  house, 
they  shall  not  be  questioned  in  any  other  place. 

§  15.  No  person  elected  to  the  general  assembly  shall  receive  any  civil  appointment 
within  this  state  from  the  governor,  the  governor  and  senate,  or  from  the  general 
assembly,  during  the  term  for  which  he  shall  be  elected;  and  all  such  appointments  and 
all  votes  given  for  any  such  members  for  any  such  office  or  appointment,  shall  be  void; 
nor  shall  any  member  of  the  general  assembly  be  interested,  either  directly  or  indirectly, 
in  any  contract  with  the  state,  or  any  county  thereof,  authorized  by  any  law  passed  during 
the  term  for  which  he  shall  have  been  elected,  or  within  one  year  after  the  expiration 
thereof. 


PUBLIC  MONEYS  AND  APPROPRIATIONS. 

§  16.  The  general  assembly  shall  make  no  appropriation  of  money  out  of  the  treas¬ 
ury  in  any  private  law.  Bills  making  appropriations  for  the  pay  of  members  and  officers 
of  the  general  assembly,  and  for  the  salaries  of  the  officers  of  the  government,  shall 
contain  no  provision  on  any  other  subject. 

§  17.  No  money  shall  be  drawn  from  the  treasury  except  in  pursuance  of  an  appro¬ 
priation  made  by  law,  and  on  the  presentation  of  a  warrant  issued  by  the  auditor  there¬ 
on;  and  no  money  shall  Jbe  diverted  from  any  appropriation  made  for  any  purpose,  or 


LVIII 


Constitution-  of  1870. 


taken  from  any  fund  whatever,  either  by  joint  or  separate  resolution.  The  auditor  shall, 
within  60  days  after  the  adjournment  of  each  session  of  the  general  assembly,  prepare 
and  publish  a  full  statement  of  all  money  expended  at  such  session,  specifying  the 
amount  of  each  item,  and  to  whom  and  for  what  paid. 

§  18.  Each  general  assembly  shall  provide  for  all  the  appropriations  necessary  for 
the  ordinary  and  contingent  expenses  of  the  government  until  the  expiration  of  the 
first  fiscal  quarter  after  the  adjournment  of  the  next  regular  session,  the  aggregate 
amount  of  which  shall  not  be  increased  without  a  vote  of  two-thirds  of  the  members 
elected  to  each  house,  nor  exceed  the  amount  of  revenue  authorized  by  law  to  be  raised 
in  such  time;  and  all  appropriations,  general  or  special,  requiring  money  to  be  paid  out 
of  the  state  treasury,  from  funds  belonging  to  the  state,  shall  end  with  such  fiscal 
quarter  :  Provided ,  the  state  may,  to  meet  casual  deficits  or  failures  in  revenues,  con¬ 
tract  debts,  never  to  exceed  in  the  aggregate  $250,000;  and  moneys  thus  borrowed 
shall  be  applied  to  the  purpose  for  which  they  were  obtained,  or  to  pay  the  debt  thus 
created,  and  to  no  other  purpose  ;  and  no  other  debt,  except  for  the  purpose  of  repelling 
invasion,  suppressing  insurrection,  or  defending  the  state  in  war,  (for  payment  of  which 
the  faith  of  the  state  shall  be  pledged,)  shall  be  contracted,  unless  the  law  authorizing 
the  same  shall,  at  a  general  election,  have  been  submitted  to  the  people,  and  have  re¬ 
ceived  a  majority  of  the  votes  cast  for  members  of  the  general  assembly  at  such  elec¬ 
tion.  The  general  assembly  shall  provide  for  the  publication  of  said  law  for  three 
*64]  months  at  least  before  the  vote  of  the  people  shall  be  taken  upon  the  same;  and 
provision  shall  be  made,  at  the  time,  for  the  payment  of  the  interest  annually,  as  it  shall 
accrue,  by  a  tax  levied  for  the  purpose  or  from  other  sources  of  revenue;  which  law, 
providing  for  the  payment  or  such  interest  by  such  tax,  shall  be  irrepealable  until  such 
debt  be  paid  :  And ,  provided ,  further ,  that  the  law  levying  the  tax  shall  be  'submitted 
to  the  people  with  the  law  authorizing  the  debt  to  be  contracted. 

§  19.  The  general  assembly  shall  never  grant  or  authorize  extra  compensation,  fee  or 
allowance  to  any  public  officer,  agent,  servant  or  contractor,  after  service  has  been  ren¬ 
dered  or  a  contract  made,  nor  authorize  the  payment  of  any  claim,  or  part  thereof,  here¬ 
after  created  against  the  state  under  any  agreement  or  contract  made  without  express 
authority  of  law;  and  all  such  unauthorized  agreements  or  contracts  shall  be  null  and 
void;  Provided ,  the  general  assembly  may  make  appropriations  for  expenditures  in¬ 
curred  in  suppressing  insurrection  or  repelling  invasion. 

§  20.  The  state  shall  never  pay,  assume  or  become  responsible  for  the  debts  or  liabil¬ 
ities  of,  or  in  any  manner  give,  loan  or  extend  its  credit  to  or  in  aid  of  any  public  or 
other  corporation,  association  or  individual. 

PAY  OF  MEMBERS. 

§  21.  The  members  of  the  general  assembly  shall  receive  for  their  services  the  sum 
of  $5  per  day,  during  the  first  session  held  under  this  constitution,  and  10  cents  for  each 
mile  necessarily  traveled  in  going  to  and  returning  from  the  seat  of  government,  to  be 
computed  by  the  auditor  of  public  accounts;  and  thereafter  such  compensation  as  shall 
be  prescribed  by  law,  and  no  other  allowance  or  emolument,  directly  or  indirectly,  for 
any  purpose  whatever,  except  the  sum  of  $50  per  session  to  each  member,  which  shall 
be  in  full  for  postage,  stationery,  newspapers  and  all  other  incidental  expenses  and  per¬ 
quisites;  but  no  change  shall  be  made  in  the  compensation  of  members  of  the  general 
assembly  during  the  term  for  which  they  may  have  been  elected.  The  pay  and  mileage 
allowed  to  each  member  of  the  general  assembly  shall  be  certified  by  the  speaker  of  their 
respective  houses,  and  entered  on  the  journals  and  published  at  the  close  of  each  session. 


SPECIAL  LEGISLATION  PROHIBITED. 

§  22.  The  general  assembly  shall  not  pass  local  or  special  laws  in  any  of  the  follow¬ 
ing  enumerated  cases,  that  is  to  say:  for — 

Granting  divorces; 

Changing  the  names  of  persons  or  places; 

Laying  out,  opening,  altering  and  working  roads  or  highways; 

Vacating  roads,  town  plats,  streets,  alleys  and  public  grounds; 

Locating  or  changing  county  seats; 

Regulating  county  and  township  affairs; 

Regulating  the  practice  in  courts  of  justice;  # 
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Regulating  the  jurisdiction  and  duties  of  justices  of  the  peace,  police  magistrates  and 
oonstables; 

Providing  for  changes  of  venue  in  civil  and  criminal  cases; 

Incorporating  cities,  towns  or  villages,  or  changing  or  amending  the  charter  of  any 
town,  city  or  village; 

Providing  for  the  election  of  members  of  the  board  of  supervisors  in  townships,  incor¬ 
porated  towns  or  cities; 

Summoning  and  impaneling  grand  or  petit  juries; 

Providing  for  the  management  of  common  schools; 

Regulating  the  rate  of  interest  on  money; 

The  opening  and  conducting  of  any  election,  or  designating  the  place  of  vot'ng; 

The  sale  or  mortgage  of  real  estate  belonging  to  minors  or  others  under  disability; 

The  protection  of  game  or  fish;  [*65 

Chartering  or  licensing  ferries  or  toll  bridges; 

Remitting  fines,  penalties  or  forfeitures; 

Creating,  increasing  or  decreasing  fees,  percentage  or  allowances  of  public  officers, 
during  the  term  for  which  said  officers  are  elected  or  appointed; 

Changing  the  law  of  descent; 

Granting  to  any  corporation,  association  or  individual  the  right  to  lay  down  railroad 
tracks,  or  amending  existing  charters  for  such  purpose; 

Granting  to  any  corporation,  association  or  individual  any  special  or  exclusive  privi¬ 
lege,  immunity  or  franchise  whatever. 

In  all  other  cases  where  a  general  law  can  be  made  applicable,  no  special  law  shall  be 
enacted. 

§  23.  The  general  assembly  shall  have  no  power  to  release  or  extinguish,  in  whole  or 
in  part,  the  indebtedness,  liability,  or  obligation  of  any  corporation  or  individual  to  this 
state  or  to  any  municipal  corporation  therein. 

IMPEACHMENT. 

§  24.  The  house  of  representatives  shall  have  the  sole  power  of  impeachment;  but  a 
majority  of  all  the  members  elected  must  concur  therein.  All  impeachments  shall  be 
tried  by  the  senate;  and  when  sitting  for  that  purpose,  the  senators  shall  be  upon  oath, 
or  affirmation,  to  do  justice  according  to  law  and  evidence.  When  the  governor  of  the  state 
is  tried,  the  chief  justice  shall  preside.  No  person  shall  be  convicted  without  the  concur¬ 
rence  of  two-thirds  of  the  senators  elected.  But  judgment,  in  such  cases,  shall  not  extend 
further  than  removal  from  office,  and  disqualification  to  hold  any  office  of  honor,  profit  or 
trust  under  the  government  of  this  state.  The  party,  whether  convicted  or  acquitted,  shall, 
nevertheless,  be  liable  to  prosecution,  trial,  judgment  and  punishment  according  to  law. 

MISCELLANEOUS. 

§  25.  The  general  assembly  shall  provide,  by  law,  that  the  fuel,  stationery  and  print- 
ing  paper  furnished  for  the  use  of  the  state;  the  copying,  printing,  binding  and  distribu¬ 
ting  the  laws  and  journals,  and  all  other  printing  ordered  by  the  general  assembly,  shall 
be  let  by  contract  to  the  lowest  responsible  bidder;  but  the  general  assembly  shall  fix  a 
maximum  price;  and  no  member  thereof,  or  other  officer  of  the  state,  shall  be  interested, 
directly  or  indirectly,  in  such  contract.  But  all  such  contracts  shall  be  subject  to  the 
approval  of  the  governor,  and  if  he  disapproves  the  same  there  shall  be  a  re-letting  of 
the  contract,  in  such  manner  as  shall  be  prescribed  by  law. 

§  26.  The  state  of  Illinois  shall  never  be  made  defendant  in  any  court  of  law  or  equity. 

§  27.  The  general  assembly  shall  have  no  power  to  authorize  h  tteries  or  gift  enter¬ 
prises  for  any  purpose,  and  shall  pass  laws  to  prohibit  the  sale  of  lottery  or  gift  enter¬ 
prise  tickets  in  this  ‘-tate. 

§28.  No  law  shall  be  passed  which  shall  operate  to  extend  the  term  of  any  pub - 
1  c  officer  after  his  election  or  appointment. 

§  29.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws  as  may  be  neces¬ 
sary  for  the  protection  of  operative  miners,  by  providing  for  ventilation,  when  the  same 
may  be  required,  and  the  construction  of  escapement  shafts,  or  such  other  appliances  as 
may  secure  safety  in  all  co  1  mines,  and  to  provide  for  the  enforcement  of  said  laws  by 
such  penalties  and  punishments  as  may  be  deemed  proper. 

§  30.  The  general  assembly  may  provide  for  establishing  and  opening  roads  and  cart¬ 
ways,  connected  with  a  public  road,  for  private  and  public  use. 

§  31.  The  General  Assembly  may  pass  laws  permitting  the  owners  of  lands  to  construct 
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drains,  ditches  and  levees  for  agricultural,  sanitary  or  mining  purposes,  across  the  lands  of 
others,  and  provide  for  the  organization  of  drainage  districts  and  vest  the  corporate  au 
rhorities  thereof,  with  power  to  construct  and  maintain  levees,  drains  and  ditches,  and  to 
keep  in  repair  all  drains,  ditches  and  levees  heretofore  constructed  under  the  laws  of  this 
State,  by  special  assessments  upon  the  property  benefited  thereby.  [This  section  was  sub¬ 
mitted  to  the  voters  at  the  election  in  November  1878  as  an  amendment  was  adopted 
and  became  a  part  of  the  constitution.] 

§  32.  The  general  assembly  shall  pass  liberal  homestead  and  exemption  laws. 

*66]  §  33.  The  general  assembly  shall  not  appropriate  out  of  the  state  treasury,  or 

expend  on  account  of  the  new  capitol  grounds,  and  construction,  completion,  and  furnish¬ 
ing  of  the  state  house,  a  sum  exceeding,  in  the  aggregate,  $3,500,000,  inclusive  of  all  ap¬ 
propriations  heretofore  made,  without  first  submitting  the  proposition  for  an  additional 
expenditure  to  the  legal  voters  of  the  state,  at  a  general  election;  nor  unless  a  majority 
of  all  the  votes  cast  at  such  election  shall  be  for  the  proposed  additional  expenditure. 

§  34.  The  General  Assembly  shall  have  power,  subject  to  the  conditions  and  limi¬ 
tations  hereinafter  contained  to  pass  any  law  (local,  special  or  general)  providing  a 
scheme  or  charter  of  local  municipal  government  for  the  territory  now  or  hereafter 
embraced  within  the  limits  of  the  city  of  Chicago.  The  law  or  laws  so  passed  may 
provide  for  consolidating  (in  whole  or  in  part)  in  the  municipal  government  of  the  city 
of  Chicago,  the  powers  now  vested  in  the  city,  board  of  education,  township,  park  and 
other  local  governments  and  authorities  having  jurisdiction  confined  to  or  within  said 
territory,  or  any  part  thereof,  and  for  the  assumption  by  the  city  of  Chicago  of  the  debts 
and  liabilities  (in  whole  or  in  part)  of  the  governments  or  corporate  authorities  whose 
functions  within  its  territory  shall  be  vested  in  said  city  of  Chicago,  and  may  authorize 
said  city,  in  the  event  of  its  becoming  liable  for  the  indebtedness  of  two  or  more  of  the 
existing  municipal  corporations  lying  wholly  within  said  city  of  Chicago,  to  become 
indebted  to  an  amount  (including  its  existing  indebtedness  and  the  indebtedness  of  all 
municipal  corporations  lying  wholly  within  the  limits  of  said  city,  and  said  city’s  pro¬ 
portionate  share  of  the  indebtedness  of  said  county  and  sanitary  district  which  share 
shall  be  determined  in  such  manner  as  the  General  Assembly  shall  prescribe)  in  the 
aggregate  not  exceeding  five  per  centum  of  the  full  value  of  the  taxable  property  within 
its ‘limits,  as  ascertained  by  the  last  assessment  either  for  State  or  municipal  purposes 
previous  to  the  incurring  of  such  indebtedness,  (but  no  new  bonded  indebtedness,  other 
than  for  refunding  purposes,  shall  be  incurred  until  the  proposition  therefor  shall  be 
consented  to  by  a  majority  of  the  legal  voters  of  said  city  voting  on  the  question  at  any 
election,  general,  municipal  or  special);  and  may  provide  for  the  assessment  of  property 
and  the  levy  and  collection  of  taxes  within  said  city  for  corporate  purposes  in  accord¬ 
ance  with  the  principals  of  equality  and  uniformity  prescribed  by  this  Constitution; 
and  may  abolish  all  offices,  the  functions  of  which  shall  be  otherwise  provided  for;  and 
may  provide  for  the  annexation  of  territory  to  or  disconnection  of  territory  from  said 
city  of  Chicago  by  the  consent  of  a  majority  of  the  legal  voters  (voting  on  the  question 
at  any  election  general,  municipal  or  special)  of  the  said  city  and  of  a  majority  of  the 
voters  of  such  territory,  voting  on  the  question  at  any  election,  general,  municipal  or 
special;  and  in  case  the  General  Assembly  shall  create  municipal  courts  in  the  city  of 
Chicago  it  may  abolish  the  offices  of  Justices  of  the  Peace,  Police  Magistrates  and 
Constables  in  and  for  the  territory  within  said  city,  and  may  limit  the  jurisdiction  of 
Justices  of  the  Peace  in  the  territory  of  said  county  of  Cook  outside  of  said  city  to  that 
territory,  and  in  such  case  the  jurisdiction  and  practice  of  said  municipal  courts  shall 
be  such  as  the  General  Assembly  shall  prescribe;  and  the  General  Assembly  may  pass 
all  laws  which  it  may  deem  requisite  to  effectually  provide  a  complete  system  of  local 
municipal  government  in  and  for  the  city  of  Chicago. 

No  law  based  upon  this  amendment  to  the  Constitution,  affecting  the  municipal 
government  of  the  city  of  Chicago,  shall  take  effect  until  such  law  shall  be  consented 
to  by  a  majority  of  the  legal  voters  of  said  city  voting  on  the  question  at  any  election, 
general,  municipal  or  special;  and  no  local  or  special  law  based  upon  this  amendment 
affecting  specially  any  part  of  the  city  of  Chicago  shall  take  effect  until  consented  to 
by  a  majority  of  the  legal  voters  of  such  part  of  said  city  voting  on  the  question  at  any 
election,  general,  municipal  or  special.  Nothing  in  this  section  contained  shall  be  con¬ 
strued  to  repeal,  amend  or  affect  section  four  (4)  of  Article  XI  of  the  Constitution  ol 
this  State. 

[This  added  section  was  proposed  by  the  General  Assembly  In  1903,  was  submitted  to  the  voters 
at  the  election  November  8,  1904,  was  adopted  and  was  proclaimed  adopted  by  the  Governor  Decem¬ 
ber  5  1904.] 

See  People  v.  Olson,  245  Ill.  288;  David  v.  Commercial  Mutual  Accident  Co.,  243  Ill.  43. 
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ARTICLE  V. 

EXECUTIVE  DEPARTMENT. 

§  1.  The  executive  department  shall  consist  of  a  governor,  lieutenant  governor,  sec¬ 
retary  of  state,  auditor  of  public  accounts,  treasurer,  superintendent  of  public  instruction 
attorney  general,  who  shall,  each,  with  the  exception  of  the  treasurer,  hold  his  office 
lor  the  term  of  four  years  from  the  second  Monday  of  January  next  after  his  election, 
and  until  his  successor  is  elected  and  qualified.  They  shall,  except  the  lieutenant  gov¬ 
ernor,  reside  at  the  seat  of  government  during  their  term  of  office,  and  keep  the  public 
records,  books  and  papers  there,  and  shall  perform  such  duties  as  may  be  prescribed  bylaw- 

y  2.  The  treasurer  shall  hold  his  office  for  the  term  of  two  years,  and  until  his  successor 
is  eiected  and  qualified,  and  shall  be  ineligible  to  said  office  for  two  years  next  after  the  end 
of  tne  term  for  which  he  was  elected.  He  may  be  required  by  the  governor  to  give  reason¬ 
able  additional  security,  and  in  default  of  so  doing  his  office  shall  be  deemed  vacant. 

ELECTION. 

§  3.  An  election  for  governor,  lieutenant  governor,  secretary  of  state,  auditor  of 
public  accounts,  and  attorney  general,  shall  be  held  on  the  Tuesday  next  after  the  first 
Monday  of  November,  in  the  year  of  our  Lord  1872,  and  every  four  years  thereafter; 
for  superintendent  of  public  instruction,  on  the  Tuesday  next  after  the  first  Monday  of 
November,  in  the  year  1870,  and  every  four  years  thereafter;  and  for  treasurer  on  the 
day  last  above  mentioned,  and  every  two  years  thereafter,  at  such  places  and  in  such 
manner  may  be  prescribed  by  law. 

§  4.  The  returns  of  every  election  for  the  above  named  officers  shall  be  sealed  up 
and  transmitted,  by  the  returning  officers,  to  the  secretary  of  state,  directed  to  <l  The 
speaker  of  the  house  of  representatives,”  who  shall,  immediately  after  the  organization 
of  the  house,  and  before  proceeding  to  other  business,  open  and  publish  the  same  in 
the  presence  of  a  majority  of  each  house  of  the  general  assembly,  who  shall,  for  that  pur¬ 
pose,  assemble  in  the  hall  of  the  house  of  representatives.  The  person  having  the 
highest  number  of  votes  for  either  of  said  offices  shall  be  declared  duly  elected;  but  if 
two  or  more  have  an  equal  and  the  highest  number  of  votes,  the  general  assembly  shall, 
by  joint  ballot,  choose  one  of  such  persons  for  said  office.  Contested  elections  for  all 
of  said  offices  shall  be  determined  by  both  houses  of  the  general  assembly,  by  joint 
ballot,  in  such  manner  as  may  be  prescribed  by  law. 

ELIGIBILITY. 

§  5.  No  person  shall  be  eligible  to  the  office  of  governor,  or  lieutenant  governor,  who 
shall  not  have  attained  the  age  of  thirty  years,  and  been,  for  five  years  next  preceding 
his  election,  a  citizen  of  the  United  States  and  of  this  state.  Neither  the  governor, 
lieutenant  governor,  auditor  of  public  accounts,  secretary  of  state,  superintendent  of 
public  instruction  nor  attorney  general  shall  be  eligible  to  any  other  office  during  the 
period  for  which  he  shall  have  been  elected. 

GOVERNOR. 

§  6.  The  supreme  executive  power  shall  be  vested  in  the  governor,  who  shall  take 
^are  that  the  laws  be  faithfully  executed. 

§  7.  The  governor  shall,  at  the  commencement  of  each  session,  and  at  the  close  of 
his  term  of  office,  give  to  the  general  assembly  information,  by  message,  of  the  condi-  [*67 
tion  of  the  state,  and  shall  recommend  such  measures  as  he  shall  deem  expedient.  He 
shall  account  to  the  general  assembly,  and  accompany  his  message  with  a  statement  of 
all  moneys  received  and  paid  out  by  him  from  any  funds  subject  to  his  order,  with 
vouchers,  and,  at  the  commencement  of  each  regular  session,  present  estimates  of  the 
amount  of  money  required  to  be  raised  by  taxation  for  all  purposes. 

§  8.  The  governor  may,  on  extraordinary  occasions,  convene  the  general  assembly,  by 
proclamation,  stating  therein  the  purpose  for  which  they  are  convened;  and  the  general 
assembly  shall  enter  upon  no  business  except  that  for  which  they  were  called  to¬ 
gether. 

§9.  In  case  of  a  disagreement  between  the  two  houses  with  respect  to  the  time  of 
adjournment,  the  governor  may,  on  the  same  being  certified  to  him,  by  the  house  first 
moving  the  adjournment,  adjourn  the  general  assembly  to  such  time  as  he  thinks  proper, 
not  beyond  the  first  day  of  the  next  regular  session. 
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§  10.  The  governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of 
the  senate,  (a  majority  of  all  the  senators  selected  concurring,  by  yeas  and  nays,) 
appoint  all  officers  whose  offices  are  established  by  this  constitution,  or  which  may  be 
created  by  law,  and  whose  appointment  or  election  is  not  otherwise  provided  for;  and 
»io  such  officer  shall  be  appointed  or  elected  by  the  general  assembly. 

§  11.  In  any  case  of  vacancy,  during  the  recess  of  the  senate,  in  any  office  which  is 
not  elective,  the  governor  shall  make  a  temporary  appointment  until  the  next  meeting  of 
the  senate,  when  he  shall  nominate  some  person  to  fill  such  office;  and  any  person  so 
nominated,  who  is  confirmed  by  the  senate,  (a  majority  of  all  the  senators  elected  con¬ 
curring  by  yeas  and  nays,)  shall  hold  his  office  during  the  remainder  of  the  term,  and 
until  his  successor  shall  be  appointed  and  qualified.  No  person,  after  being  rejected  by 
the  senate,  shall  be  again  nominated  for  the  same  office  at  the  same  session,  unless  at 
the  request  of  the  senate,  or  be  appointed  to  the  same  office  during  the  recess  of  the 
general  assembly. 

§  12.  The  governor  shall  have  power  to  remove  any  officer  whom  he  may  appoint,  in 
case  of  incompetency,  neglect  of  duty,  or  malfeasance  in  office;  and  he  may  declare  his 
office  vacant,  and  fill  the  same  as  is  herein  provided  in  other  oases  of  vacancy. 

§  13.  The  governor  shall  have  power  to  grant  reprieves,  commutations  and  pardons, 
after  conviction,  for  all  offenses,  subject  to  such  regulations  as  may  be  provided  by  law 
relative  to  the  manner  of  applying  therefor. 

§  14.  The  governor  shall  be  commander-in-chief  of  the  military  and  naval  forces  of 
the  state  (except  when  they  shall  be  called  into  the  service  of  the  United  States,)  and  may 
call  out  the  same  to  execute  the  laws,  suppress  insurrection,  and  repel  invasion. 

§  15.  The  governor,  and  all  civil  officers  of  this  state,  shall  be  liable  to  impeachment 
for  any  misdemeanor  in  office. 


VETO. 

§  16.  Every  bill  passed  by  the  General  Assembly  shall,  before  it  becomes  a  law, 
be  presented  to  the  Governor. 

If  he  approve,  he  shall  sign  it,  and  thereupon  it  shall  become  a  law;  but  if  he  do 
not  approve,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  shall  have 
originated,  which  house  shall  enter  the  objections  at  large  upon  its  journal  and  pro¬ 
ceed  to  reconsider  the  bill.  If  then  two-thirds  of  the  members  elected  agree  to  pass 
the  same,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house,  by  which 
it  shall  likewise  be  reconsidered;  and  if  approved  by  two-thirds  of  the  members 
elected  to  that  house,  it  shall  become  a  law  notwithstanding  the  objections  of  the 
Governor;  but  in  all  such  cases  the  vote  of  each  house  shall  be  determined  by  yeas 
and  nays,  to  be  entered  upon  the  journal. 

Bills  making  appropriations  of  money  out  of  the  treasury  shall  specify  the  objects 
and  purposes  for  which  the  same  are  made,  and  appropriate  to  them  respectively  their 
several  amounts  in  distinct  items  and  sections,  and  if  the  Governor  shall  not  approve 
any  one  or  more  of  the  items  or  sections  contained  in  any  bill,  but  shall  approve  the 
residue  thereof,  it  shall  become  a  law  as  to  the  residue  in  like  manner  as  if  he  had 
signed  it. 

The  Governor  shall  then  return  the  bill,  with  his  objections  to  the  items  or  sections 
of  the  same  not  approved  by  him,  to  the  house  in  which  the  bill  shall  have  originated, 
which  house  shall  enter  the  objections  at  large  upon  its  journal,  and  proceed  to  recon¬ 
sider  so  much  of  said  bill  as  is  not  approved  by  the  Governor. 

The  same  proceedings  shall  be  had  in  both  houses  in  reconsidering  the  same  as  is 
hereinbefore  provided  in  case  of  an  entire  bill  returned  by  the  Governor  with  his 
objections;  and  if  any  item  or  section  of  said  bill  not  approved  by  the  Governor  shall 
be  passed  by  two-thirds  of  the  members  elected  to  each  of  the  two  houses  of  the  Gen¬ 
eral  Assembly,  it  shall  become  part  of  said  law,  notwithstanding  the  objections  of  the 
Governor.  • 

Any  bill  which  shall  not  be  returned  by  the  Governor  within  ten  days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him,  shall  become  a  law  in  like  manner 
as  if  he  had  signed  it;  unless  the  General  Assembly  shall,  by  their  adjournment,  pre¬ 
vent  its  return,  in  which  case  it  shall  be  filed  with  his  objections  in  the  office  of  the 
Secretary  of  State,  within  ten  days  after  such  adjournment,  or  become  a  law.* 

•  [This  section,  as  amended,  was  proposed  by  the  General  Assembly,  1883,  ratified  by  a  vote  of  the  people  Novem¬ 
ber  4.  1S&4,  proclaimed  adopted  by  the  Governor  November  28  1884.] 
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LIEUTENANT  GOVERNOR. 

§  17.  In  case  of  the  death,  conviction  on  impeachment,  failure  to  qualify,  resignation, 
absence  from  the  state,  or  other  disability  of  the  governor,  the  powers,  duties  and  emolu¬ 
ments  of  the  office,  for  the  residue  of  the  term,  or  until  the  disability  shall  be  removed, 
shall  devolve  upon  the  lieutenant  governor. 

§  18.  The  lieutenant  governor  shall  be  president  of  the  senate,  and  shall  vote  only 
when  the  senate  is  equally  divided.  The  senate  shall  choose  a  president,  pro  tempore , 
to  preside  in  case  of  the  absence  or  impeachment  of  the  lieutenant  governor,  or  when  he 
shall  hold  the  office  of  governor. 

§  19.  If  there  be  no  lieutenant  governor,  or  if  the  lieutenant  governor  shall,  for  any 
of  the  causes  specified  in  §  17  of  this  article,  become  incapable  of  performing  the  duties 
of  the  office,  the  president  of  the  senate  shall  act  as  governor  until  the  vacancy  is  filled 
or  the  disability  removed;  and  if  the  president  of  the  senate,  for  any  of  the  above  named 
causes,  shall  become  incapable  of  performing  the  duties  of  governor,  the  same  shall  de¬ 
volve  upon  the  speaker  of  the  house  of  representatives. 

OTHER  STATE  OFFICERS. 

§  20.  If  the  office  of  auditor  of  public  accounts,  treasurer,  secretary  of  state,  attor¬ 
ney  general,  or  superintendent  of  public  instruction  shall  be  vacated  by  death5  resigna¬ 
tion  or  otherwise,  it  shall  be  the  duty  of  the  governor  to  fill  the  same  by  appointment, 
and  the  appointee  shall  hold  his  office  until  his  successor  shall  be  elected  and  qualified 
in  such  manner  as  may  be  provided  by  law.  An  account  shall  be  kept  by  the  officers  of 
the  executive  department,  and  of  all  the  public  institutions  of  the  state,  of  all  moneys 
received  or  disbursed  by  them,  severally,  from  all  sources,  and  for  every  service  per¬ 
formed,  and  a  semi-annual  report  thereof  be  made  to  the  governor,  under  oath;  and  any 
officer  who  makes  a  false  report  shall  be  guilty  of  perjury,  and  punished  accordingly. 

§  21.  The  officers  of  the  executive  department,  and  of  all  the  public  institutions  of 
the  state,  shall,  at  least  ten  days  preceding  each  regular  session  of  the  general  assem¬ 
bly,  severally  report  to  the  governor,  who  shall  transmit  such  reports  to  the  general 
assembly,  together  with  the  reports  of  the  judges  of  the  supreme  court  of  the  defects  in 
the  constitution  and  laws;  and  the  governor  may  at  any  time  require  information  in 
writing,  under  oath,  from  the  officers  of  the  executive  department,  and  all  officers  and 
managers  of  state  institutions,  upon  any  subject  relating  to  the  condition,  management 
and  expenses  of  their  respective  offices. 


THE  SEAL  OF  STATE. 

§  22.  There  shall  be  a  seal  of  the  state,  which  shall  be  called  the  “  Great  seal  of  the 
State  of  Illinois,  ”  which  shall  be  kept  by  the  secretary  of  state,  and  used  by  him, 
officially,  as  directed  by  law. 

FEES  AND  SALARIES. 

§  23.  The  officers  named  in  this  article  shall  receive  for  their  services  a  salary  to  be 
established  by  law,  which  shall  not  be  increased  or  diminished  during  their  official  terms, 
and  they  shall  not,  after  the  expiration  of  the  terms  of  those  in  office  at  the  adoption  of 
this  constitution,  receive  to  their  own  use  any  fees,  costs,  perquisites  or  office,  or  other 
compensation.  And  all  fees  that  may  hereafter  be  payable  by  law  for  any  Service  per¬ 
formed  by  any  officer  provided  for  in  this  article  of  the  constitution,  shall  be  paid  m 
advance  into  the  state  treasury. 

DEFINITION  AND  OATH  OF  OFFICE. 

§  24.  An  office  is  a  public  position  created  by  the  constitution  or  law,  continuing 
during  the  pleasure  of  the  appointing  power,  or  for  a  fixed  time,  with  a  successor 
*69]  elected  or  appointed.  An  employment  is  an  agency,  for  a  temporary  purpose,  which 
ceases  when  that  purpose  is  accomplished. 

§  25.  All  civil  officers,  except  members  of  the  general  assembly  and  such  inferior 
officers  as  may  be  by  law  exempted,  shall,  before  they  enter  on  the  duties  of  their  respec¬ 
tive  offices,  take  and  subscribe  the  following  oath  or  affirmation: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United  States,  and 

the  constitution  of  the  State  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of - according 

to  the  best  of  my  ability. 

And  no  other  oath,  declaration  or  test  shall  be  required  as  a  qualification. 

P 
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ARTICLE  VI. 

JUDICIAL  DEPARTMENT. 

§  1.  The  judicial  powers,  except  as  in  this  article  is  otherwise  provided,  shall  be 
vested  in  one  supreme  court,  circuit  courts,  county  courts,  justices  of  the  peace,  police 
magistrates,  and  such  courts  as  may  be  created  by  law  in  and  for  cities  and  incorporated 
towns. 

SUPREME  COURT. 

§  2.  The  supreme  court  shall  consist  of  seven  judges,  and  shall  have  original  juris¬ 
diction  in  cases  relating  to  the  revenue,  in  mandamus  and  habeas  corpus ,  and  appellate 
jurisdiction  in  all  other  cases.  One  of  said  judges  shall  be  chief  justice;  four  shall  con¬ 
stitute  a  quorum,  and  the  concurrence  of  four  shall  be  necessary  to  every  decision. 

§  3.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  supreme  court  unless  he 
shall  be  at  least  thirty  years  of  age,  and  a  citizen  of  the  United  States,  nor  unless  he 
shall  "have  resided  in  this  state  five  years  next  preceding  his  election,  and  be  a  resident 
of  the  district  in  which  he  shall  be  elected. 

§  4.  Terms  of  the  supreme  court  shall  continue  to  be  held  in  the  present  grand 
divisions  at  the  several  places  now  provided  for  holding  the  same;  and  until  otherwise 
provided*  by  law,  one  or  more  terms  of  said  court  shall  be  held,  for  the  northern  division, 
in  the  city  of  Chicago,  each  year,  at  such  times  as  said  court  may  appoint,  whenever 
said  city  or  the  county  of  Cook  shall  provide  appropriate  rooms  therefor,  and  the  use  of 
a  suitable  library,  without  expense  to  the  state.  The  judicial  divisions  may  be  altered, 
increased  or  diminished  in  number,  and  the  times  and  places  of  holding  said  court  may 
be  changed  by  law. 

§  5.  The  present  grand  divisions  shall  be  preserved,  and  be  denominated  Southern, 
Central  and  Northern,  until  otherwise  provided  by  law.  The  state  shall  be  divided 
into  seven  districts  for  the  election  of  judges,  and  until  otherwise  provided  by  law,  they 
shall  be  as  follows: 

First  District . — The  counties  of  St.  Clair,  Clinton,  Washington,  Jefferson,  Wayne, 
Edwards,  Wabash,  White,  Hamilton,  Franklin,  Perry,  Randolph,  Monroe,  Jackson, 
Williamson,  Saline,  Gallatin,  Hardin,  Pope,  Union,  Johnson,  Alexander,  Pulaski  and 
Massac. 

Second  District . — The  counties  of  Madison,  Bond,  Marion,  Clay,  Richland,  Lawrence, 
Crawford,  Jasper,  Effingham,  Fayette,  Montgomery,  Macoupin,  Shelby,  Cumberland, 
Clark,  Greene,  Jersey,  Calhoun  and  Christian. 

Third  District. — The  counties  of  Sangamon,  Macon,  Logan,  DeWitt,  Piatt,  Douglas, 
Champaign,  Vermilion,  McLean,  Livingston,  Ford,  Iroquois,  Coles,  Edgar,  Moultrie  and 
Tazewell. 

Fourth  District. — The  counties  of  Fulton,  McDonough,  Hancock,  Schuyler,  Brown, 
Adams,  Pike,  Mason,  Menard,  Morgan,  Cass  and  Scott. 

Fifth  District. — The  counties  of  Knox,  Warren,  Henderson,  Mercer,  Henry,  Stark, 
Peoria,  Marshall,  Putnam,  Bureau,  LaSalle,  Grundy  and  Woodford. 

Sixth  District. — The  counties  of  Whiteside,  Carroll,  Jo  Daviess,  Stephenson,  Winne¬ 
bago,  Boone,  McHenry,  Kane,  Kendall,  DeKalb,  Lee,  Ogle  and  Rock  Island. 

Seventh  District. — The  counties  of  Lake,  Cook,  Will,  Kankakee  and  DuPage. 

The  boundaries  of  the  districts  may  be  changed  at  the  session  of  the  general  [*70 
assembly  .next  preceding  the  election  for  judges  therein,  and  at  no  other  time;  but 
whenever  such  alterations  shall  be  made,  the  same  shall  be  upon  the  rule  of  equality 
of  population,  as  nearly  as  county  bounds  will  allow,  and  the  districts  shall  be  com¬ 
posed  of  contiguous  oounties,  in  as  nearly  compact  form  as  circumstances  will  permit. 
The  alteration  of  the  districts  shall  not  affect  the  tenure  of  office  of  any  judge. 

§  6.  At  the  time  of  voting  on  the  adoption  of  this  constitution,  one  judge  of  the 
supreme  court  shall  be  elected  by  the  electors  thereof,  in  each  of  said  districts  num¬ 
bered  two,  three,  six  and  seven,  who  shall  hold  his  office  for  the  term  of  nine  years,  from 
the  first  Monday  of  June,  in  the  year  of  our  Lord  1870.  The  term  of  office  of  judges  of 
the  supreme  court,  elected  after  the  adoption  of  this  constitution,  shall  be  nine  years; 
and  on  the  first  Monday  of  June  of  the  year  in  which  the  term  of  any  of  the  judges  in 
office  at  the  adoption  of  this  constipation,  or  of  the  judges  then  elected,  shall  ex¬ 
pire,  and  overy  nine  years  thereafter,  there  shall  be  an  election  for  the  successor  or  suc¬ 
cessors  of  such  judges,  in  the  respective  districts  wherein  the  term  of  such  judges  shall 
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expire.  The  chief  justice  shall  continue  to  act  as  such  until  the  expiration  of  the  terra 
for  which  he  was  elected,  after  which  the  judges  shall  choose  one  of  their  number  chief 

justice. 

g  7.  From  and  after  the  adoption  of  this  constitution,  the  judges  of  the  supreme 
court  shall  each  receive  a  salary  of  $4,000  per  annum,  payable  quarterly,  until  otherwise 
provided  by  law.  And  after  said  salaries  shall  be  fixed  by  law,  the  salaries  of  the 
judges  in  office  shall  not  be  increased  or  diminished  during  the  terms  for  which  said 
judges  shall  have  been  elected. 

§  8.  Appeals  and  writs  of  error  may  be  taken  to  the  supreme  court,  held  in  the  grand 
division  in  which  the  case  is  decided,  or,  by  consent  of  the  parties,  to  any  other  grand 
division. 

§  9.  The  supreme  court  shall  appoint  one  reporter  of  its  decisions,  who  shall  hold  his 
office  for  six  years,  subject  to  removal  by  the  court. 

§  10.  At  the  time  of  the  election  for  representatives  in  the  general  assembly,  happen¬ 
ing  next  preceding  the  expiration  of  the  terms  of  office  of  the  present  clerks  of  said 
court,  one  clerk  of  said  court  for  each  division  shall  be  elected,  whose  term  of  office  shall 
be  six  years  from  said  election,  but  who  shall  not  enter  upon  the  duties  of  his  office  until 
the  expiration  of  the  term  of  his  predecessor,  and  every  six  years  thereafter  one  clerk  of 
said  court  for  each  division  shall  be  elected. 

APPELLATE  COURTS. 

§  11.  After  the  year  of  our  Lord  1874,  inferior  appellate  courts,  of  uniform  organi¬ 
zation  and  jurisdiction,  may  be  created  in  districts  formed  for  that  purpose,  to  which 
such  appeals  and  writs  of  error  as  the  general  assembly  may  provide  may  be  prosecuted 
from  circuit  and  other  courts,  and  from  which  appeals  and  writs  of  error  shall  lie  to  the 
supreme  court,  in  all  criminal  cases,  and  cases  in  which  a  franchise  or  freehold  or  the 
validity  of  a  statute  is  involved,  and  in  such  other  cases  as  may  be  provided  by  law. 
Such  appellate  courts  shall  be  held  by  such  number  of  judges  of  the  circuit  courts,  and 
at  such  times  and  places,  and  in  such  manner,  as  may  be  provided  by  law;  but  no  judge 
shall  sit  in  review  upon  cases  decided  by  him,  nor  shall  said  judges  receive  any  addi¬ 
tional  compensation  for  such  services. 

CIRCUIT  COURTS. 

§  12.  The  circuit  courts  shall  have  original  jurisdiction  of  all  causes  in  law  and 
equity,  and  such  appellate  jurisdiction  as  is  or  may  be  provided  by  law,  and  shall  hold 
two  or  more  terms  each  year  in  every  county.  The  terms  of  office  of  judges  of  circuit 
courts  shall  be  six  years. 

§  13.  The  state  exclusive  of  the  county  of  Cook  and  other  counties  having  a  popula¬ 
tion  of  100,000,  shall  be  divided  into  judicial  circuits,  prior  to  the  expiration  of  the  terms 
of  office  of  the  present  judges  of  the  circuit  courts.  Such  circuits  shall  be  formed  of 
*71]  contiguous  counties,  in  as  nearly  compact  form  and  as  nearly  equal  as  circumstances 
will  permit,  having  due  regard  to  business,  territory  and  population,  arid  shall  not  exceed 
in  number  one  circuit  for  every  100,000  of  population  in  the  state.  One  judge  shall  be 
elected  for  each  of  said  circuits  by  the  electors  thereof.  New  circuits  may  be  formed 
and  the  boundaries  of  circuits  changed  by  the  general  assembly,  at  its  session  next  pre¬ 
ceding  the  election  for  circuit  judges,  but  at  no  other  time:  Provided ,  that  the  circuits 
may  be  equalized  or  changed  at  the  first  session  of  the  general  assembly  after  the  adop¬ 
tion  of  this  constitution.  The  creation,  alteration  or  change  of  any  circuit  shall  not 
affect  the  tenure  of  office  of  any  judge.  Whenever  the  business  of  the  circuit  court  of 
any  one  or  of  two  or  more  contiguous  counties,  containing  a  population  exceeding 
50,000,  shall  occupy  nine  months  of  the  year,  the  general  assembly  may  make  of  such 
county  or  counties  a  separate  circuit.  Whenever  additional  circuits  are  created,  the 
foregoing  limitations  shall  be  observed. 

§  14.  The  general  assembly  shall  provide  for  the  times  of  holding  court  in  each 
county,  which  shall  not  be  changed,  except  by  the  general  assembly  next  preceding  the 
general  election  for  judges  of  said  courts;  but  additional  terms  may  be  provided  for  in 
any  county.  The  election  for  judges  of  the  circuit  courts  shall  be  held  on  the  first 
Monday  in  June,  in  the  year  of  our  Lord  1873,  and  every  six  years  thereafter. 

§  15.  The  general  assembly  may  divide  the  state  into  judicial  circuits  of  greater  pop¬ 
ulation  and  territory,  in  lieu  of  the  circuits  provided  for  in  section  13  of  this  article,  and 
provide  for  the  election  therein,  severally,  bv  the  electors  thereof,  by  general  ticket,  of 
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not  exceeding  four  judges,  who  shall  hold  the  circuit  courts  in  the  circuit  for  which  they 
shall  be  elected,  in  such  manner  as  may  be  provided  by  law. 

§  16.  From  and  after  the  adoption  of  this  constitution,  judges  of  the  circuit  courts 
shall  receive  a  salary  of  $3,000  per  annum,  payable  quarterly,  until  otherwise  provided 
by  law.  And  after  their  salaries  shall  be  fixed  by  law,  they  shall  not  be  increased  or 
diminished  during  the  terms  for  which  said  judges  shall  be,  respectively,  elected:  and 
from  and  after  the  adoption  of  this  constitution,  no  judge  of  the  supreme  or  circuit  court 
shall  receive  any  other  compensation,  perquisite  or  benefit,  in  any  form  whatsoever,  nor 
perform  any  other  than  judicial  duties  to  which  may  belong  any  emoluments. 

§  17.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  circuit  or  any  inferior 
court,  or  to  membership  in  the  “board  of  county  commissioners,”  unless  he  shall  be  at 
least  25  years  of  age,  and  a  citizen  of  the  United  States,  nor  unless  he  shall  have  resided 
in  this  state  five  years  next  preceding  his  election,  and  be  a  resident  of  the  circuit, 
county,  city,  cities  or  incorporated  town  in  which  he  shall  be  elected. 

COUNTY  COURTS. 

§  18.  There  shall  be  elected  in  and  for  each  county,  one  county  judge  and  one  clerk 
of  the  county  court,  whose  terms  of  office  shall  be  four  years.  But  the  general 
assembly  may  create  districts  of  two  or  more  contiguous  counties,  in  each  of  which 
shall  be  elected  one  jndge,  who  shall  take  the  place  of,  and  exercise  the  powers  and 
jurisdiction  of  county  judges  in  such  districts.  County  courts  shall  be  courts  of  record, 
and  shall  have  original  jurisdiction  in  all  matters  of  probate,  settlement  of  estates  of 
deceased  persons,  appointment  of  gnardians  and  conservators,  and  settlements  of  their 
accounts,  in  all  matters  relating  to  apprentices,  and  in  proceedings  for  the  collection  of 
taxes  and  assessments,  and  such  other  jurisdiction  as  may  be  provided  for  by  general 
law. 

§  19.  Appeals  and  writs  of  error  shall  be  allowed  from  final  determinations  of 
county  courts,  as  may  be  provided  by  law. 

PROBATE  COURTS. 

§  20.  The  general  assembly  may  provide  for  the  establishment  of  a  probate  court  in 
each  county  having  a  population  of  over  50,000,  and  for  the  election  of  a  judge  thereof, 
whose  term  of  office  shall  be  the  same  as  that  of  the  county  judge,  and  who  shall  be 
elected  at  the  same  time  and  in  the  same  manner.  Said  courts,  when  established, 
[*72J  shall  have  original  jurisdiction  of  all  probate  matters,  the  settlement  of  estates  of 
deceased  persons,  the  appointment  of  guardians  and  conservators,  and  settlement  of 
their  accounts;  in  all  matters  relating  to  apprentices,  and  in  cases  of  the  sales  of  real 
estate  of  deceased  persons  for  the  payment  of  debts. 

JUSTICES  OF  THE  PEACE  AND  CONSTABLES. 

§  21.  Justices  of  the  peace,  police  magistrates,  and  constables /shall  be  elected  in  and 
for  such  districts  as  are,  or  may  be,  provided  by  law,  and  the  jurisdiction  of  such  justices 
of  the  peace  and  police  magistrates  shall  be  uniform. 

state‘s  attorneys. 

§  22.  At  the  election  for  members  of  the  general  assembly  in  the  year  of  our  Lord 
lb72,  and  every  four  years  thereafter,  there  shall  be  elected  a  state’s  attorney  in  and  for 
each  county  in  lieu  of  the  state’s  attorneys  now  provided  by  law,  whose  term  of  office 
shall  be  four  years.  ( 

courts  of  cook  county. 

§  23.  The  county  of  Cook  shall  be  one  judicial  circuit.  The  circuit  court  of  Cook 
county  shall  consist  of  five  judges,  until  their  number  shall  be  increased,  as  herein 
provided.  The  present  judge  of  the  recorder’s  court  of  the  city  of  Chicago,  and  the 
present  judge  of  the  circuit  court  of  Cook  county,  shall  be  two  of  said  judges,  and  shall 
remain  in  office  for  the  terms  for  which  they  were  respectively  elected,  and  until  their 
successors  shall  be  elected  and  qualified.  The  superior  court  of  Chicago  shall  be  con¬ 
tinued,  and  called  the  superior  conrt  of  Cook  county.  The  general  assembly  may 
increase  the  number  of  said  judges,  by  adding  one  to  either  of  said  courts  for  every 
additional  50,000  inhabitants  in  said  county,  over  and  above  a  population  of  400,000. 
The  terms  of  office  of  the  judges  of  said  courts  hereafter  elected,  shall  be  six  years. 

§  24.  The  judge  having  the  shortest  unexpired  term  shall  be  chief  justice  of  the 
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court  of  which  he  is  a  judge.  In  case  there  are  two  or  more  whose  terms  expire  at  the 
same  time,  it  may  be  determined  by  lot  which  shall  be  chief  justice.  Any  judge  of 
either  of  said  courts  shall  have  all  the  powers  of  a  circuit  judge,  and  may  hold  the  court 
of  which  he  is  a  member.  Each  of  them  may  hold  a  different  branch  thereof  at  the 
same  time. 

§  25.  The  judges  of  the  superior  and  circuit  courts,  and  the  state’s  attorney,  in  said 
county,  shall  receive  the  same  salaries,  payable  out  of  the  state  treasury,  as  is  or  may 
be  paid  from  said  treasury  to  the  circuit  judges  and  state’s  attorneys  of  the  state,  and 
such  further  compensation,  to  be  paid  by  the  coupty  of  Cook,  as  is  or  may  be  provided 
by  law;  such  compensation  shall  not  be  changed  during  their  continuance  in  office. 

§  26.  The  recorder’s  court  gf  the  city  of  Chicago  shall  be  continued,  and  shall  be 
called  the  “  criminal  court  of  Cook  county.”  It  shall  have  the  jurisdiction  of  a  circuit 
court,  in  all  cases  of  criminal  and  quasi  criminal  nature,  arising  in  the  county  of  Cook, 
or  that  may  be  brought  before  said  court  pursuant  to  law;  and  all  recognizances  and 
appeals  taken  in  said  county,  in  criminal  and  quasi  criminal  cases,  shall  be  returnable 
and  taken  to  said  court.  It  shall  have  no  jurisdiction  in  civil  cases,  except  in  those  on 
behalf  of  the  people,  and  incident  to  such  criminal  or  quasi  criminal  matters,  and  to  dis¬ 
pose  of  unfinished  business.  The  terms  of  said  criminal  court  of  Cook  county  shall  be 
held  by  one  or  more  of  the  judges  of  the  circuit  or  superior  court  of  Cook  county,  as 
nearly  as  may  be  in  alternation,  as  may  be  determined  by  said  judges,  or  provided  by 
law.  Said  judges  shall  be  ex  officio  judges  of  said  court. 

§  27.  The  present  clerk  of  the  recorder’s  court  of  the  city  of  Chicago  shall  be  the 
clerk  of  the  criminal  court  of  Cook  county,  during  the  term  for  which  he  was  elected. 
The  present  clerks  of  the  superior  court  of  Chicago,  and  the  present  clerk  of  the  circuit 
court  of  Cook  county,  shall  continue  in  office  during  the  terms  for  which  they  were  re¬ 
spectively  elected;  and  thereafter  there  shall  be  but  one  clerk  of  the  superior  court,  to 
*73]  be  elected  by  the  qualified  electors  of  said  county,  who  shall  hold  his  office  for  the 
term  of  four  years,  and  until  his  successor  is  elected  and  qualified. 

§  28.  All  justices  of' the  peace  in  the  city  of  Chicago  shall  be  appointed  by  the  gov¬ 
ernor,  by  and  with  the  advice  and  consent  of  the  senate,  (but  only  upon  the  recommen¬ 
dation  of  a  majority  of  the  judges  of  the  circuit,  superior  and  county  courts,)  and  for 
such  districts  as  are  now  or  shall  hereafter  be  provided  by  law.  They  shall  hold  their 
offices  for  four  years,  and  until  their  successors  have  been  commissioned  and  qualified, 
but  they  may  be  removed  by  summary  proceeding  in  the  circuit  or  superior  court,  for 
extortion  or  other  malfeasance.  Existing  justices  of  the  peace  and  police  magistrates 
may  hold  their  offices  until  the  expiration  of  their  respective  terms. 


GENERAL  PROVISIONS. 

g  29.  All  judicial  officers  shall  be  commissioned  by  the  governor.  All  laws  relating 
to  courts  shall  be  general,  and  of  uniform  operation;  and  the  organization,  jurisdiction, 
powers,  proceedings  and  practice  of  all  courts,  of  the  same  class  or  grade,  so  far  as 
regulated  by  law,  and  the  force  and  effect  of  the  process,  judgments  and  decrees  of  such 
courts,  severally,  shall  be  uniform. 

§  30.  The  general  assembly  may,  for  cause  entered  on  the  journals,  upon  due  notice 
and  opportunity  of  defense,  remove  from  office  any  judge,  upon  concurrence  of  three- 
fourths  of  all  the  ihembers  elected,  of  each  house.  All  other  officers  in  this  article  men¬ 
tioned  shall  be  removed  from  office  on  prosecution  and  final  conviction  for  misdemeanor 
in  office. 

§  31.  All  judges  of  courts  of  record,  inferior  to  the  supreme  court,  shall,  on  or  be¬ 
fore  the  first  day  of  June,  of  each  year,  report  in  writing  to  the  judges  of  the  supreme 
court  such  defects  and  omissions  in  the  laws  as  their  experience  may  suggest;  and  the 
judges  of  the  supreme  court  shall,  on  or  before  the  first  day  of  January  of  each  year, 
report  in  writing  to  the  governor  such  defects  and  omissions  in  the  constitution  and  laws 
as  they  may  find  to  exist,  together  with  appropriate  forms  of  bills  to  cure  such  defects 
and  omissions  in  the  laws.  And  the  judges  of  the  several  circuit  courts  shall  report  t<? 
the  next  general  assembly  the  number  of  days  they  have  held  court  in  the  several  coun¬ 
ties  composing  their  respective  circuits,  the  preceding  two  years. 

§  32.  All  officers  provided  for  in  this  article  shall  hold  their  offices  until  their  suc¬ 
cessors  shall  be  qualified,  and  they  shall,  respectively,  reside  in  the  division,  circuit, 
county  or  district  for  which  they  may  be  elected  or  appointed.  The  terms  of  office  of 
all  such  officers,  where  not  otherwise  prescribed  in  this  article,  shall  be  four  years. 
All  officers,  where  not  otherwise  provided  for  in  this  article,  shall  perform  such  duties 
and  receive  such  compensation  as  is  or  may  be  provided  by  law.  Vacancies  in  such 
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elective  offices  shall  be  filled  by  election;  but  where  the  unexpired  term  does  not  exceed 
one  year,  the  vacancy  shall  be  filled  by  appointment,  as  follows:  Of  judges,  by  the 
governor;  of  clerks  of  courts,  by  the  court  to  which  the  office  appertains,  or  by  the 
judge  or  judges  thereof ;  and  of  all  such  other  offices,  by  the  board  of  supervisors  oi 
board  of  county  commissioners  in  the  county  where  the  vacancy  occurs. 

§  33.  All  process  shall  run:  In  the  name  of  the  People  of  the  State  of  Illinois;  and 
all  prosecutions  shall  be  carried  on:  In  the  name  and  by  the  authority  of  the  Peo¬ 
ple  of  the  State  of  Illinois;  and  conclude:  Against  the  peace  and  dignity  of  tb* 
same.  “Population,”  wherever  used  in  this  article,  shall  be  determined  by  the  nex.t 
preceding  census  of  this  state,  or  of  the  United  States. 

ARTICLE  VII. 

SUFFRAGE. 

§  1.  Every  person  having  resided  in  this  state  one  year,  in  the  county  90  days,  and 
in  the  election  district  30  days  next  preceding  any  election  therein,  who  was  an  elector 
in  this  state  on  the  first  day  of  April,  in  the  year  of  our  Lord  1848,  or  obtained  a  cer¬ 
tificate  of  naturalization  before  any  court  of  record  in  this  state  prior  to  the  first  [*74 
day  of  January,  in  the  year  of  our  Lord  1870,  or  who  shall  be  a  male  citizen  of  the 
United  States,  above  the  age  of  21  years,  shall  be  entitled  to  vote  at  such  election. 

§  2.  All  votes  shall  be  by  ballot.  « 

§  3.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace,  be  privi¬ 
leged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  and  returning 
from  the  same.  And  no  elector  shall  be  obliged  to  do  military  duty  on  the  days  of  elec¬ 
tion,  except  in  time  of  war  or  public  danger. 

§  4.  No  elector  shall  be  deemed  to  have  lost  his  residence  in  this  state  by  reason  of 
his  absence  on  business  of  the  United  States,  or  of  this  state,  or  in  the  military  or  naval 
service  of  the  United  States. 

§  5.  No  soldier,  seaman  or  marine  in  the  army  or  navy  of  the  United  States  shall 
be  deemed  a  resident  of  this  state  in  consequence  of  being  stationed  therein. 

§  6.  No  person  shall  be  elected  or  appointed  to  any  office  in  this  state,  civil  or  mili¬ 
tary,  who  is  not  a  citizen  of  the  United  States,  and  who  sliall  not  have  resided  in  this 
state  one  year  next  preceding  the  election  or  appointment. 

§  7.  The  general  assembly  shall  pass  laws  excluding  from  the  right  of  suffrage  per¬ 
sons  convicted  of  infamous  crimes. 


ARTICLE  VIII. 


EDUCATION. 


§  1.  The  general  assembly  shall  provide  a  thorough  and  efficient  system  of  free 
schools,  whereby  all  children  of  this  state  may  receive  a  good  common  school  education. 

§  2.  All  lands,  moneys,  or  other  property,  donated,  granted  or  received  for  schools, 
college,  seminary  or  university  purposes,  and  the  proceeds  thereof,  shall  be  faithfully 
applied  to  the  objects  for  which  such  gifts  or  grants  were  made. 

§  3.  Neither  the  general  assembly  nor  any  county,  city,  town,  township,  school  dis¬ 
trict,  or  other  public  corporation,  shall  ever  make  any  appropriation  or  pay  from  any 
public  fund  whatever,  anything  in  aid  of  any  church  or  sectarian  purpose,  or  to  help 
support  or  sustain  any  school,  academy,  seminary,  college,  university,  or  other  literary 
or  scientific  institution,  controlled  by  any  church  or  sectarian  denomination  whatever; 
nor  shall  any  grant  or  donation  of  land,  money,  or  other  personal  property  ever  be 
made  by  the  state  or  any  such  public  corporation,  to  any  church,  or  for  any  sectarian 
purpose. 

§  4.  No  teacher,  state,  county,  township  or  district  school  officer  shall  be  interested 
in  the  6ale,  proceeds  or  profits  of  any  book,  apparatus  or  furniture  used  or  to  be  used  in 
any  school  in  this  state,  with  which  such  officer  or  teacher  may  be  connected,  under 
such  penalties  as  may  be  provided  by  the  general  assembly. 

§  5.  There  may  be  a  county  superintendent  of  schools  in  each  county,  whose  qualifi¬ 
cations,  powers,  duties,  compensation,  and  time  and  manner  of  election,  and  term  of 
office,  shall  be  prescribed  by  law. 

ARTICLE  IX. 

REVENUE. 

§  1.  The  general  assembly  shall  provide  such  revenue  as  maybe  needful  by  levying 
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a  tax,  by  valuation,  so  that  every  person  and  corporation  shall  pay  a  tax  in  proportion  to 
the  value  of  his,  her  or  its  property — such  value  to  be  ascertained  by  some  person  or 
persons,  to  be  elected  or  appointed  in  such  manner  as  the  general  assembly  shall  direct, 
and  not  otherwise;  but  the  general  assembly  shall  have  power  to  tax  peddlers,  auc¬ 
tioneers,  brokers,  hawkers,  merchants,  commission  merchants,  showmen,  jugglers,  inn¬ 
keepers,  grocery  keepers,  liquor  dealers,  toll  bridges,  ferries,  insurance,  telegraph  and 
express  interests  or  business,  vendors  of  patents,  and  persons  or  corporations  owning  or 
using  franchises  and  privileges,  in  such  manner  as  it  shall  from  time  to  time  direct  by 
general  law,  uniform  as  to  the  class  upon  which  it  operates. 

*75]  §  2.  The  specification  of  the  objects  and  subjects  of  taxation  shall  not  deprive 

the  general  assembly  of  the  power  to  require  other  subjects  or  objects  to  be  taxed  in  such 
manner  as  may  be  consistent  with  the  principles  of  taxation  fixed  in  this  constitution. 

§  3.  The  property  of  the  state,  counties,  and  other  municipal  corporations,  both 
real  and  personal,  and  such  other  property  as  may  be  used  exclusively  for  agricultural 
and  horticultural  societies,  for  school,  religious,  cemetery  and  charitable  purposes,  may 
be  exempted  from  taxation;  but  such  exemption  shall  be  only  by  general  law.  In  the 
assessment  of  real  estate  incumbered  by  public  easement,  any  depreciation  occasioned 
by  such  easement  may  be  deducted  in  the  valuation  of  such  property. 

§  4.  The  general  assembly  shall  provide,  in  all  cases  where  it  may  be  necessary  to 
sell  real  estate  for  the  non-payment  of  taxes  or  special  assessments  for  state,  county, 
municipal  or  other  purposes,  that  a  return  of  such  unpaid  taxes  or  assessments  shall  be 
made  to  some  general  officer  of  the  county  having  authority  to  receive  state  and  county 
taxes;  and  there  shall  be  no  sale  of  said  property  for  any  of  said  taxes  or  assessments 
but  by  said  officer,  upon  the  order  or  judgment  of  some  court  of  record. 

§  5.  The  right  of  redemption  from  all  sales  of  real  estate  for  the  non-payment  of  taxes 
or  special  assessments  of  any  character  whatever,  shall  exist  in  favor  of  owners  and  per¬ 
sons  interested  in  such  real  estate,  for  a  period  of  not  less  than  two  years  from  such 
sales  thereof.  And  the  general  assembly  shall  provide  by  law  for  reasonable  notice  to  be 
given  to  the  owners  or  parties  interested,  by  publication  or  otherwise,  of  the  fact  of  the 
sale  of  the  property  for  such  taxes  or  assessments,  and  when  the  time  of  redemption  shall 
expire:  Provided ,  that  occupants  shall  in  all  cases  be  served  with  personal  notice  before 
the  time  of  redemption  expires. 

§  6.  The  general  assembly  shall  have  no  power  to  release  or  discharge  any  county, 
city,  township,  town  or  district  whatever,  or  the  inhabitants  thereof,  or  the  property 
therein,  from  their  or  its  proportionate  share  of  taxes  to  be  levied  for  state  purposes,  nor 
shall  commutation  for  such  taxes  be  authorized  in  any  form  whatsoever. 

8  7.  All  taxes  levied  for  state  purposes  shall  be  paid  into  the  state  treasury. 

§  8.  County  authorities  shall  never  assess  taxes,  the  aggregate  of  which  shall  exceed 
75  cents  per  $100  valuation,  except  for  the  payment  of  indebtedness  existing  at  the 
adoption  of  this  constitution,  unless  authorized  by  a  vote  of  the  people  of  the  county. 

§  9.  The  general  assembly  may  vest  the  corporate  authorities  of  cities,  towns  and 
villages  with  power  to  make  local  improvements  by  special  assessment,  or  by  special  tax¬ 
ation  of  contiguous  property,  or  otherwise.  For  all  other  corporate  purposes,  all 
municipal  corporations  may  be  vested  with  authority  to  assess  and  collect  taxes;  but 
such  taxes  shall  be  uniform  in  respect  to  persons  and  property,  within  the  jurisdiction  of 
the  body  imposing  the  same. 

§  10.  The  general  assembly  shall  not  impose  taxes  upon  municipal  corporations,  or 
the  inhabitants  or  property  thereof,  for  corporate  purposes,  but  shall  require  that  all  the 
taxable  property  within  the  limits  of  municipal  corporations  shall  be  taxed  for  the  pay¬ 
ment  of  debts  contracted  under  authority  of  law,  such  taxes  to  be  uniform  in  respect 
to  persons  and  property,  within  the  jurisdiction  of  the  body  imposing  the  same.  Pri¬ 
vate  property  snail  not  be  liable  to  be  taken  or  sold  for  the  payment  of  the  corporate 
debts  of  a  municipal  corporation. 

§  11.  No  person  who  is  in  default,  as  collector  or  custodian  of  money  or  property 
belonging  to  a  municipal  corporation,  shall  be  eligible  to  any  office  in  or  under  such 
corporation.  The  fees,  salary  or  compensation  of  no  municipal  officer  who  is  elected  or 
appointed  for  a  definite  term  of  office,  shall  be  increased  or  diminished  during  such  term. 

§  12.  No  county,  city,  township,  school  district,  or  other  municipal  corporation,  shall 
be  allowed  to  become  indebted  in  any  manner  or  for  any  purpose,  to  an  amount,  in¬ 
cluding  existing  indebtedness,  in  the  aggregate  exceeding  five  per  centum  on  the  value 
of  the  taxable  property  therein,  to  be  ascertained  by  the  last  assessment  for  state  [*76 
and  county  taxes,  previous  to  the  incurring  of  such  indebtedness.  Any  county,  city, 
school  district,  or  other  municipal  corporation  incurring  any  indebtedness  as  aforesaid, 
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shall  before,  or  at  the  time  of  doing  so,  provide  for  the  collection  of  a  direct  annual  tax 
sufficient  to  pay  the  interest  on  such  debt  as  it  falls  due,  and  also  to  pay  and  discharge 
the  principal  thereof  within  twenty  years  from  the  time  of  contracting  the  same.  This 
section  shall  not  be  construed  to  prevent  any  county,  city,  township,  school  district,  or 
other  municipal  corporation,  from  issuing  their  bonds  in  compliance  with  any  vote  of 
the  people  which  may  have  been  had  prior  to  the  adoption  of  this  constitution  in  pur¬ 
suance  of  any  law  providing  therefor. 

§  13.  The  corporate  authorities  of  the  city  of  Chicago,  are  hereby  authorized  to 
issue  interest-bearing  bonds  of  said  city  to  an  amount  not  exceeding  five  million  dol¬ 
lars,  at  a  rate  of  interest  not  to  exceed  five  per  centum  per  annum,  the  principal 
payable  within  thirty  years  from  the  date  of  their  issue,  and  the  proceeds  thereof  shall 
be  paid  to  the  treasurer  of  the  World’s  Columbian  Exposition,  and  used  and  disbursed 
by  him  under  the  direction  and  control  of  the  directors,  in  aid  of  the  World’s  Colum¬ 
bian  Exposition,  to  be  held  in  the  city  of  Chicago,  in  pursuance  of  an  act  of  Congress 
)f  the  United  States. 

Provided ,  That  if  at  the  election  for  the  adoption  of  this  amendment  to  the  constitu¬ 
tion,  a  majority  of  the  votes  cast  within  the  limits  of  the  city  of  Chicago,  shall  be 
against  its  adoption,  then  no  bonds  shall  be  issued  under  this  amendment. 

And  said  corporate  authorities  shall  be  repaid  as  large  a  proportionate  amount  of  the 
aid  given  by  them  as  i3  repaid  to  the  stockholders  on  the  sums  subscribed  and  paid  by 
Ahem,  and  the  money  so  received  shall  be  used  in  the  redemption  of  the  bonds  issued 
as  aforesaid,  provided  that  said  authorities  may  take  in  whole  or  in  part  of  the  sum 
coming  to  them  any  permanent  improvements  placed  on  land  held  or  controlled  by 
them. 

And  provided  further.  That  no  such  indebtedness  so  created  shall  in  any  part  thereof 
be  paid  by  the  State,  or  from  any  State  revenue,  tax  or  fund,  but  the  same  shall  be 
paid  by  the  said  city  of  Chicago  alone.* 

ARTICLE  X. 

COUNTIES. 

§1.  No  new  county  shall  be  formed  or  established  by  the  general  assembly,  which 
will  reduce  the  county  or  counties,  or  either  of  them,  from  which  it  shall  be  taken,  to 
less  contents  than  400  square  miles;  nor  shall  any  county  be  formed  of  less  contents; 
nor  shall  any  line  thereof  pass  within  less  than  ten  miles  of  any  county  seat  of  the  county 
or  counties  proposed  to  be  divided. 

§  2.  No  county  shall  be  divided,  or  have  any  part  stricken  therefrom,  without  sub¬ 
mitting  the  question  to  a  vote  of  the  people  of  the  county,  nor  unless  a  majority  of  al! 
the  legal  voters  of  the  county,  voting  on  the  question,  shall  vote  for  the  same. 

§  3.  There  shall  be  no  territory  stricken  from  any  county,  unless  a  majority  of  the 
voters  living  in  such  territory  shall  petition  for  such  division;  and  no  territory  shall  be  ad¬ 
ded  to  any  county  without  the  consent  of  the  majority  of  the  voters  of  the  county  to  which 
it  is  proposed  to  be  added.  But  the  portion  so  stricken  off  and  added  to  another  county, 
or  formed  in  whole  or  in  part  into  a  new  county,  shall  be  holden  for,  and  obliged  to 
pay  its  proportion  of  the  indebtedness  of  the  county  from  which  it  has  been  taken. 

COUNTY  SEATS. 

§  4.  No  county  seat  shall  be  removed  until  the  point  to  which  it  is  proposed  to  bo 
removed  shall  be  fixed  in  pursuance  of  law,  and  three-fifths  of  the  voters  of  the  county, 
to  be  ascertained  in  such  manner  as  shall  be  provided  by  general  law,  shall  have  voted 
in  favor  of  its  removal  to  such  point;  and  no  person  shall  vote  on  such  question  who 
has  not  resided  in  the  county  six  months,  and  in  the  election  precinct  ninety  days  next 
preceding  such  election.  The  question  of  the  removal  of  a  county  seat  shall  not  be 
oftener  submitted  than  once  in  ten  years,  to  a  vote  of  the  people.  But  when  an  at¬ 
tempt  is  made  to  remove  a  county  seat  to  a  point  nearer  to  the  center  of  a  county,  then 
a  majority  vote  only  shall  be  necessary. 

COUNTY  GOVERNMENT. 

§  5.  The  general  assembly  shall  provide,  by  general  law,  for  township  organization, 
under  whioh  any  county  may  organize  whenever  a  majority  of  the  legal  voters  of  such 
county,  voting  at  any  general  election,  shall  so  determine,  and  whenever  any  county 
shall  adopt  township  organization,  so  much  of  this  constitution  as  provides  for  the  man- 

*  This  added  section  was  proposed  b 7  the  General  Assembly  at  the  special  session,  1890,  ratified  by  ft  vote  of  the 
people  November  4th,  1890,  and  at  such  election  a  majority  of  the  votes  cast  within  the  limits  of  the  city  of  Chicago, 
were  ca»t  in  fayor  of  its  adoption,  and  it  was  proclaimed  adopted  by  the  Governor. 
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agement  of  the  fiscal  concerns  of  the  said  county  by  the  board  of  county  commissioners, 
may  be  dispensed  with,  and  the  affairs  of  said  county  may  be  transacted  in  such  man* 
ner  as  the  general  assembly  may  provide.  And  in  any  county  that  shall  have  adopted 
a  township  organization,  the  question  of  continuing  the  same  may  be  submitted  to  [a 
vote  of  the  electors  of  such  county,  at  a  general  election,  in  the  manner  that  now  is  or 
may  be  provided  by  law;  and  if  a  majority  of  all  the  votes  cast  upon  that  question  shall 
be  against  township  organization,  then  such  organization  shall  cease  in  said  county;  and 
all  laws  in  force  in  relation  to  counties  not  having  township  organization,  shall  imme¬ 
diately  take  effect  and  be  in  force  in  such  county.  No  two  townships  shall  have  the 
same  name,  and  the  day  of  holding  the  annual  township  meeting  shall  be  uniform 
throughout  the  state. 

♦77]  §  6.  At  the  first  election  of  county  judges  under  this  constitution,  there  shall 

be  elected  in  each  of  the  counties  in  this  state,  not  under  township  organization,  three 
officers,  who  shall  be  styled  “  The  board  of  county  commissioners,”  who  shall  hold  ses¬ 
sions  for  the  transaction  of  county  business  as  shall  f  3  provided  by  law.  One  of  said 
commissioners  shall  hold  his  office  for  one  year,  one  for  two  years,  and  one  for  three 
years,  to  be  determined  by  lot;  and  every  year  thereafter  one  such  officer  shall  be  elect¬ 
ed  in  each  of  said  counties  for  the  term  of  three  years. 

§  7.  The  county  affairs  of  Cook  county  shall  be  managed  by  a  board  of  commission¬ 
ers  of  fifteen  persons,  ten  of  whom  shall  be  elected  from  the  city  of  Chicago,  and  fire 
from  towns  outside  of  said  city,  in  such  manner  as  maybe  provided  by  law. 

COUNTY  OFFICERS  AND  THEIR  COMPENSATION. 

§  8.  In  each  county  there  shall  be  elected  the  following  county  officers,  at  the  gen¬ 
eral  election  to  be  held  on  the  Tuesday  after  the  first  Monday  in  November,  A.  D.  11  382 ; 
A  county  judge,  county  clerk,  sheriff,  and  treasurer  ;  and  at  the  election  to  be  held  on 
the  Tuesday  after  the  first  Monday  in  November,  A.  D.  1884,  a  coroner  and  clerk  of  the 
circuit  court,  (who  may  be  ex-officio  recorder  of  deeds,  except  in  counties  having  60,- 
000  and  more  inhabitants,  in  which  counties  a  recorder  of  deeds  shall  be  elected  at  the 
general  election  in  1884).  Each  of  said  officers  shall  enter  upon  the  duties  of  his  office, 
respectively,  on  the  first  Monday  of  December,  after  his  election,  and  they  shall  hold 
their  respective  offices  for  the  term  of  four  years,  and  until  their  successors  are  elected 
and  qualified  :  Provided ,  that  no  person  having  once  been  elected  to  the  office  of 
sheriff,  or  treasurer,  shall  be  eligible  to  re-election  to  said  office  for  four  years  after  the 
expiration- of  the  term  for  which  he  shall  have  been  elected.* 

§  9  The  clerks  of  all  the  courts  of  record,  the  treasurer,  sheriff,  coroner  and  re¬ 
corder  of  deeds  of  Cook  county,  shall  receive,  as  their  only  compensation  for  their 
services,  salaries  to  be  fixed  by  law,  which  shall  in  no  case  be  as  much  as  the  lawful 
compensation  of  a  judge  of  the  circuit  court  of  said  county,  and  shall  be  paid,  respec¬ 
tively,  only  out  of  the  fees  of  the  office  actually  collected.  All  fees,  perquisites  and 
emoluments  (above  the  amount  of  said  salaries)  shall  be  paid  into  the  county  treasury. 
The  number  of  the  deputies  and  assistants  of  such  officers  shall  be  determined  by  rule 
of  the  circuit  court,  to  be  entered  of  record,  and  their  compensation  shall  be  determined 
by  the  county  board. 

§  10.  The  county  board,  except  as  provided  in  section  9  of  this  article,  shall  fix  the 
compensation  of  all  county  officers,  with  the  amount  of  their  necessary  clerk  hire,  sta¬ 
tionery,  fuel  and  other  expenses,  and  in  all  cases^where  fees  are  provided  for,  said 
compensation  shall  be  paid  only  out  of,  and  shall  in  no  instance  exceed,  the  fees  actually 
collected;  they  shall  not  allow  either  of  them  more  per  annum  than  $1,500,  in  counties 
not  exceeding  20,000  inhabitants;  $2,000  in  counties  containing  20,000  and  not  exceed¬ 
ing  30,000  inhabitants;  $2,500  in  counties  containing  30,000  and  not  exceeding  50,000 
inhabitants;  $3,000  in  counties  containing  50,000  and  not  exceeding  70,000  inhabitants; 
$3,500  in  counties  containing  70,000  and  not  exceeding  100,000  inhabitants;  and  $4,000 
in  counties  containing  over  100,000  and  not  exceeding  250,000  inhabitants;  and  not  more 
than  $1,000  additional  compensation  for  each  additional  100,000  inhabitants:  Provided , 
that  the  compensation  of  no  officer  shall  be  increased  or  diminished  during  his  term  of 
office.  AJ1  fees  or  allowances  by  them  received,  in  excess  of  their  said  compensation, 
shall  be  paid  into  the  county  treasury. 

§  11.  The  fees  of  township  officers,  and  of  each  class  of  county  officers,  shall  be  uni¬ 
form  in  the  class  of  counties  to  -which  they  respectively  belong.  The  compensation 
herein  provided  for  shall  apply  only  to  officers  hereafter  elected,  but  all  fees  established 

•  Tkla  section  as  amended  was  proposed  by  the  general  assembly,  1879,  ratified  by  a  vote  of  Ihe  people  November  2 
W80,  proclaimed  adopted  by  the  governor  November  22, 1880. 
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by  special  laws  shall  cease  at  the  adoption  of  this  constitution,  and  such  officers  shall 

receive  only  such  fees  as  are  provided  by  general  law. 

§  12.  All  laws  fixing  the  fees  of  state,  county  and  township  officers,  shall  terminate 
with  the  terms,  respectively,  of  those  who  may  be  in  office  at  the  meeting  of  the  first 
general  assembly  after  the  adoption  of  this  constitution;  and  the  general  assembly  shall, 
by  general  law,  uniform  in  its  operation,  provide  for  and  regulate  the  fees  of  said  officers 
and  their  successors,  so  as  to  reduce  the  same  to  a  reasonable  compensation  for  services 
actually  rendered.  But  the  general  assembly  may,  by  general  law,  classify  the  counties 
by  population  into  not  more  than  three  classes,  and  regulate  the  fees  according  to  class. 
*78]  This  article  shall  not  be  construed  as  depriving  the  general  assembly  of  the  power 
to  reduce  the  fees  of  existing;  officers. 

§  13.  Every  person  who  is  elected  or  appointed  to  any  office  in  this  state,  who 
shall  be  paid  in  whole  or  in  part  by  fees,  shall  be  required  by  law  to  make  a  semi¬ 
annual  report,  under  oath,  to  some  officer  to  be  designated  by  law,  of  all  his  fees  and 
emoluments. 

ARTICLE  XI. 

COEPORATIONS. 

§  1.  No  corporation  shall  be  created  by  special  laws,  or  its  charter  extended, 
changed  or  amended,  except  those  for  charitable,  educational,  penal  or  reformatory 
purposes,  which  are  to  be  and  remain  under  the  patronage  and  control  of  the  state,  but 
the  general  assembly  shall  provide,  by  general  laws,  for  the  organization  of  all  corpora¬ 
tions  hereafter  to  be  created. 

§  2.  All  existing  charters  or  grants  of  special  or  exclusive  privileges,  under  which 
organization  shall  not  have  taken  place,  or  which  shall  not  have  been  in  operation 
within  ten  days  from  the  time  this  constitution  takes  effect,  shall  thereafter  have  no 
validity  or  effect  whatever. 

§  3.  The  general  assembly  shall  provide,  by  law,  that  in  all  elections  for  directors 
or  managers  of  incorporated  companies,  every  stockholder  shall  have  the  right  to  vote, 
in  person  or  by  proxy,  for  the  number  of  shares  of  stock  owned  by  him,  for  as  many 
persons  as  there  are  directors  or  managers  to  be  elected,  or  to  cumulate  said  shares,  and 

five  one  candidate  as  many  votes  as  the  number  of  directors  multiplied  by  the  number  of 
is  shares  of  stock  shall  equal,  or  to  distribute  them  on  the  same  principle  among  as 
many  candidates  as  he  shall  think  fit;  and  such  directors  or  managers  shall  not  be 
elected  in  any  other  manner. 

§  4.  No  law  shall  be  passed  by  the  general  assembly  granting  the  right  to  construct 
and  operate  a  street  railroad  within  any  city,  town  or  incorporated  village,  without 
requiring  the  consent  of  the  local  authorities  having  the  control  of  the  street  or  high¬ 
way  proposed  to  be  occupied  by  such  street  railroad. 

BANKS. 

§  5.  No  state  bank  shall  hereafter  be  created,  nor  shall  the  state  own  or  be  liable 
for  any  stock  in  any  corporation  or  joint  stock  company  or  association  for  banking  pur¬ 
poses,  now  created,  or  to  be  hereafter  created.  No  act  of  the  general  assembly  author¬ 
izing  or  creating  corporations  or  associations  with  banking  powers,  whether  of  issue, 
deposit  or  discount,  nor  amendments  thereto,  shall  go  into  effect  or  in  any  manner  be 
m  force  unless  the  same  shall  be  submitted  to  a  vote  of  the  people  at  the  general  elec¬ 
tion  next  succeeding  the  passage  of  the  same,  and  be  approved  by  a  majority  of  all  the 
votes  cast  at  such  election  for  or  against  such  law. 

§  6.  Every  stockholder  in  a  banking  corporation  or  institution  shall  be  individually 
responsible  and  liable  to  its  creditors,  over  and  above  the  amount  of  stock  by  him  or 
her  held,  to  an  amount  equal  to  his  or  her  respective  shares  so  held,  for  all  its  liabilities 
accruing  while  he  or  she  remains  such  stockholder. 

§  7.  The  suspension  of  specie  payments  by  banking  institutions,  on  their  circulation, 
created  by  the  laws  of  this  state,  shall  never  be  permitted  or  sanctioned.  Every  bank¬ 
ing  association  now,  or  which  may  hereafter  be  organized  under  the  laws  of  this  state, 
shall  make  and  publish  a  full  and  accurate  quarterly  statement  of  its  affairs,  (which  shall 
be  certified  to,  under  oath,  by  one  or  more  of  its  officers,)  as  may  be  provided  by  law. 

§  8.  If  a  general  banking  law  shall  be  enacted,  it  shall  provide  for  the  registry  and 
countersigning,  by  an  officer  of  state,  of  all  bills  or  paper  credit,  designed  to  circulate 
as  money,  and  require  security,  to  the  full'  amount  thereof,  to  be  deposited  with  the  state 
treasurer,  in  United  States  or  Illinois  state  stocksj  to  be  rated  at  ten  per  cent,  below 
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their  par  value;  and  in  case  of  a  depreciation  of  said  stocks  to  the  amount  of  ten  per 
cent,  below  par,  the  bank  or  banks  owning  said  stocks  shall  be  required  to  make  up  said 
deficiency  by  depositing  additional  stocks.  And  said  law  shall  also  provide  for  the  [*79 
recording  of  the  names  of  all  stockholders  in  such  corporations,  the  amount  of  stock  held 
by  each,  at  the  time  of  any  transfer  thereof,  and  to  whom  such  transfer  is  made. 

RAILROADS. 

§  9.  Every  railroad  corporation  organized  or  doing  business  in  this  state,  under  the 
laws  or  authority  thereof,  shall  have  and  maintain  a  public  office  or  place  in  this  state  for 
the  transaction  of  its  business,  where  transfers  of  stock  shall  be  made,  and  in  which 
shall  be  kept,  for  public  inspection,  books,  in  which  shall  be  recorded  the  amount  of 
capital  stock  subscribed,  and  by  whom;  the  names  of  the  owners  of  its  stock,  and  the 
amounts  owned  by  them  respectively;  the  amount  of  stock  paid  in,  and  by  whom;  the 
transfer  of  said  stock;  the  amount  of  its  assets  and  liabilities,  and  the  names  and  place 
of  residence  of  its  officers.  The  directors  of  every  railroad  corporation  shall,  annually, 
make  a  report,  under  oath,  to  the  auditor  of  public  accounts,  or  some  officer  to  be  desig¬ 
nated  by  law,  of  all  their  acts  and  doings,  which  report  shall  include  such  matters  rela¬ 
ting  to  railroads  as  may  be  prescribed  by  law.  And  the  general  assembly  shall  pass 
laws  enforcing  by  suitable  penalties  the  provisions  of  this  section. 

§  10.  The  rolling  stock,  and  all  other  movable  property  belonging  to  any  railroad 
company  or  corporation  in  this  state,  shall  be  considered  personal  property,  and  shall 
be  liable  to  execution  and  sale  in  the  same  manner  as  the  personal  property  of  indi¬ 
viduals,  and  the  general  assembly  shall  pass  no  law  exempting  any  such  property  from 
execution  and  sale. 

§  11.  No  railroad  corporation  shall  consolidate  its  stock,  property  or  franchises  with  any 
other  railroad  corporation  owning  a  parallel  or  competing  line;  and  in  no  case  shall  any 
consolidation  take  place,  except  upon  public  notice  given,  of  at  least  sixty  days,  to  all 
stockholders,  in  such  manner  as  may  be  provided  by  law.  A  majority  of  the  directors 
of  any  railroad  corporation,  now  incorporated  or  hereafter  to  be  incorporated  by  the 
laws  of  this  state,  shall  be  citizens  and  residents  of  this  state. 

§  12.  Railways  heretofore  constructed,  or  that  may  hereafter  be  constructed  in  this 
state,  are  hereby  declared  public  highways,  and  shall  be  free  to  all  persons  for  the  trans¬ 
portation  of  their  persons  and  property  thereon,  under  suoh  regulations  as  may  be 

{described  by  law.  And  the  general  assembly  shall,  from  time  to  time,  pass  laws  estab- 
ishing  reasonable  maximum  rates  of  charges  for  the  transportation  of  passengers  and 
freight  on  the  different  railroads  in  this  state. 

§  13.  No  railroad  corporation  shall  issue  any  stock  or  bonds,  except  for  money,  labor 
or  property  actually  received,  and  applied  to  the  purposes  for  which  such  corporation 
was  created;  and  all  stock  dividends,  and  other  fictitious  increase  of  the  capital  stock 
or  indebtedness  of  any  such  corporation,  shall  be  void.  The  capital  stock  of  no  railroad 
corporation  shall  be  increased  for  any  purpose,  except  upon  giving  sixty  days’  public 
notice,  in  such  manner  as  may  be  provided  by  law. 

§  14.  The  exercise  of  the  power,  and  the  right  of  eminent  domain,  shall  never  be  so 
construed  or  abridged  as  to  prevent  the  taking,  by  the  general  assembly,  of  the  property 
and  franchises  of  incorporated  companies  already  organized,  and  subjecting  them  to  the 
public  necessity  the  same  as  of  individuals.  The  right  of  trial  by  jury  shall  be  held 
inviolate  in  all  trials  of  claims  for  compensation,  when,  in  the  exercise  of  the  said  right 
of  eminent  domain,  any  incorporated  company  shall  be  interested  either  for  or  against 
the  exercise  of  said  right. 

§  15.  The  general  assembly  shall  pass  laws  to  correct  abuses  and  prevent  unjust  dis¬ 
crimination  and  extortion  in  the  rates  of  freight  and  passenger  tariffs  on  the  different 
railroads  in  this  state,  and  enforce  such  laws  by  adequate  penalties,  to  the  extent,  if 
necessary  for  that  purpose,  of  forfeiture  of  their  property  and  franchises. 
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ARTICLE  XII. 

MILITIA. 


§  1.  The  militia  of  the  state  of  Illinois  shall  consist  of  all  able-bodied  male  persons, 
resident  in  the  state,  between  the  ages  of  eighteen  and  forty-five,  except  such  persons 
as  now  are,  or  hereafter  may  be,  exempted  by  the  laws  of  the  United  States,  or  of  this 

state. 
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§  2.  The  general  assembly,  in  providing  for  the  organization,  equipment  and  disci¬ 
pline  of  the  militia,  shall  conform  as  nearly  as  practicable  to  the  regulations  for  the  gov¬ 
ernment  of  the  armies  of  the  United  States. 

§  3.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  may  hold  their 
commissions  for  such  time  as  the  general  assembly  may  provide. 

§  4.  The  militia  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  musters  and  elections,  and  in  going  to 
and  returning  from  the  same. 

§  5.  The  military  records,  banners  and  relics  of  the  state,  shall  be  preserved  as  an 
enduring  memorial  of  the  patriotism  and  valor  ol  Illinois,  and  it  shall  be  the  duty  of 
the  general  assembly  to  provide,  by  law,  for  the  safe  keeping  of  the  same. 

§  6.  No  person  having  conscientious  scruples  against  bearing  arms  shall  be  com¬ 
pelled  to  do  militia  duty  in  time  of  peace:  Provided ,  such  person  shall  pay  an  equiv¬ 
alent  for  such  exemption. 

'  ARTICLE  XIII. 

* 

WAREHOUSES. 

§  1.  All  elevators  or  storehouses  where  grain  or  other  property  is  stored  for  a  com¬ 
pensation,  whether  the  property  stored  be  kept  separate  or  not,  are  declared  to  be  public 
warehouses. 

§  2.  The  owner,  lessee  or  manager  of  each  and  every  public  warehouse  situated  in 
any  town  or  city  of  not  less  than  100,000  inhabitants,  shall  make  weekly  statements 
under  oath,  before  some  officer  to  be  designated  by  law,  and  keep  the  same  posted  in 
some  conspicuous  place  in  the  office  of  such  warehouse,  and  shall  also  file  a  copy  for 
public  examination  in  such  place  as  shall  be  designated  by  law,  which  statement  shall 
correctly  set  forth  the  amount  and  grade  of  each  and  every  kind  of  grain  in  such  ware¬ 
house,  together  with  such  other  property  as  may  be  stored  therein,  and  what  warehouse 
receipts  have  been  issued,  and  are,  at  the  time  of  making  such  statement,  outstanding 
therefor;  and  shall,  on  the  copy  posted  in  the  warehouse,  note  daily  such  changes  as 
may  be  made  in  the  quantity  and  grade  of  grain  in  such  warehouse;  and  the  different 
grades  of  grain  shipped  in  separate  lots  shall  not  be  mixed  with  inferior  or  superioi 
grades  without  the  consent  of  the  owner  or  consignee  thereof. 

§  3.  The  owners  of  property  stored  in  any  warehouse,  or  holder  of  a  receipt  for  the 
same,  shall  always  be  at  liberty  to  examine  such  property  stored,  and  all  the  books  and 
records  of  the  warehouse  in  regard  to  such  property. 

§  4.  All  railroad  companies  and  other  common  carriers  on  railroads  shall  weigh  or 
measure  grain  at  points  where  it  is  shipped,  and  receipt  for  the  full  amount,  and  shall  be 
responsible  for  the  delivery  of  such  amount  to  the  owner  or  consignee  thereof,  at  the 
place  of  destination. 

§  5.  All  railroad  companies  receiving  and  transporting  grain  in  bulk  or  otherwise, 
shall  deliver  the  same  to  any  consignee  thereof,  or  any  elevator  or  public  warehouse  to 
which  it  may  be  consigned,  provided  such  consignee  or  the  elevator  or  public  warehouse 
ean  be  reached  by  any  track  owned,  leased  or  used,  or  which  can  be  used,  by  such  rail¬ 
road  companies;  and  all  railroad  companies  shall  permit  connections  to  be  made  with 
their  track,  so  that  any  such  consignee,  and  any  public  warehouse,  coal  bank  or  coal  yard, 
may  be  reached  by  the  cars  on  said  railroad. 

§  6.  It  shall  be  the  duty  of  the  general  assembly  to  pass  all  necessary  laws  to  [*81 
prevent  the  issue  of  false  and  fraudulent  warehouse  receipts,  and  to  give  full  effect  to 
this  article  of  the  constitution,  which  shall  be  liberally  construed  so  as  to  protect  pro¬ 
ducers  and  shippers.  And  the  enumeration  of  the  remedies  herein  named  shall  not 
be  construed  to  deny  to  the  general  assembly  the  power  to  prescribe  by  law  such  other 
and  further  remedies  as  may  be  found  expedient,  or  to  deprive  any  person  of  existing 
common  law  remedies. 

§  7.  The  general  assembly  shall  pass  laws  for  the  inspection  of  grain,  for  the  pro¬ 
tection  of  producers,  shippers  and  receivers  of  grain  and  produce. 


ARTICLE  XIV. 

AMENDMENTS  TO  THE  CONSTITUTION. 


§  1.  Whenever  two-thirds  of  the  members  of  each  house  of  the  general  assembly 
shall,  by  a  vote  entered  upon  the  journals  thereof,  concur  that  a  convention  is  necessary 
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to  revise,  alter  or  amend  the  constitution,  the  question  shall  be  submitted  to  the  electors 
at  the  next  general  election.  If  a  majority  voting  at  the  election  vote  for  a  conven¬ 
tion,  the  general  assembly  shall,  at  the  next  session,  provide  for  a  convention,  to  consist 
of  double  the  number  of  members  of  the  senate,  to  be  elected  in  the  same  manner,  at 
the  same  places,  and  in  the  same  districts.  The  general  assembly  shall,  in  the  act  call¬ 
ing  the  convention,  designate  the  day,  hour  and  place  of  its  meeting,  fix  the  pay  of  its 
members  and  officers,  and  provide  for  the  payment  of  the  same,  together  with  expenses 
necessarily  incurred  by  the  convention  in  the  performance  of  its  duties.  Before  pro¬ 
ceeding,  the  members  shall  take  an  oath  to  support  the  constitution  of  the  United  States, 
and  of  the  state  of  Illinois,  and  to  faithfully  discharge  their  duties  as  members  of  the  con¬ 
vention.  The  qualification  of  members  shall  be  the  same  as  that  of  members  of  the  sen¬ 
ate,  and  vacancies  occurring  shall  be  filled  in  the  manner  provided  for  filling  vacancies  in 
the  general  assembly.  Said  convention  shall  meet  within  three  months  after  such  elec¬ 
tion,  and  prepare  such  revision,  alteration  or  amendments  of  the  constitution  as  shall  be 
deemed  necessary,  which  shall  be  submitted  to  the  electors  for  their  ratification  or  rejec¬ 
tion,  at  an  election  appointed  by  the  convention  for  that  purpose,  not  less  than  two  nor 
more  than  six  months  after  the  adjournment  thereof;  and  unless  so  submitted  and  ap¬ 
proved  by  a  majority  of  the  electors  voting  at  the  election,  no  such  revision,  alterations 
or  amendments  shall  take  effect. 

§  2.  Amendments  to  this  constitution  may  be  proposed  in  either  house  of  the  general 
assembly,  and  if  the  same  shall  be  voted  for  by  two-thirds  of  all  the  members  elected 
to  each  of  the  two  houses,  such  proposed  amendments,  together  with  the  yeas  and  nays 
of  each  house  thereon,  shall  be  entered  in  full  on  their  respective  journals;  and  said 
amendments  shall  be  submitted  to  the  electors  of  this  state  for  adoption  or  rejection, 
at  the  next  election  of  members  of  the  general  assembly,  in  such  manner  as  may  be 
prescribed  by  law.  The  proposed  amendments  shall  be  published  in  full  at  least  three 
months  preceding  the  election,  and  if  a  majority  of  the  electors  voting  at  said  election 
shall  vote  for  the  proposed  amendments,  they  shall  become  a  part  of  this  constitution. 
But  the  general  assembly  shall  have  no  power  to  propose  amendments  to  more  than  one 
article  of  this  constitution  at  the  same  session,  nor  to  the  same  article  oftener  than  once 
in  four  years. 

SEPARATE  SECTIONS. 

ILLINOIS  CENTRAL  RAILROAD. 

No  contract,  obligation  or  liability  whatever,  of  the  Illinois  Central  Railroad  Company, 
to  pay  any  money  into  the  state  treasury,  nor  any  lien  of  the  state  upon,  or  right  to  tax 
property  of  said  company  in  accordance  with  the  provisions  of  the  charter  of  said  com¬ 
pany,  approved  February  10th,  in  the  year  of  our  Lord  1851,  shall  ever  be  released,  sus- 
’*82]  pended,  modified,  altered,  remitted,  or  in  any  manner  diminished  or  impaired  bj 
legislative  or  other  authority;  and  all  moneys  derived  from  said  company,  after  the  pay¬ 
ment  of  the  state  debt,  shall  be  appropriated  and  set  apart  for  the  payment  of  the  ordi¬ 
nary  expenses  of  the  state  government,  and  for  no  other  purposes  whatever. 

MUNICIPAL  SUBSCRIPTIONS  TO  RAILROADS  OR  PRIVATE  CORPORATIONS. 

No  county,  city,  town,  township  or  other  municipality,  shall  ever  become  subscriber  to 
the  capital  stock  of  any  railroad  or  private  corporation,  or  make  donation  to  or  loan 
its  credit  in  aid  of  such  corporation  :  Provided ,  however ,  that  the  adoption  of  this 
article  shall  not  be  construed  as  affecting  the  right  of  any  such  municipality  to  make 
such  subscriptions  where  the  same  have  been  authorized,  under  existing  laws,  by  a  vote 
of  the  people  of  such  municipalities  prior  to  such  adoption. 

CANAL. 

The  Illinois  and  Michigan  canal,  or  other  canal  or  waterway  owned  by  the 
State  shall  never  be  sold  or  leased  until  the  specific  proposition  for  the  sale  or  lease 
thereof  shall  first  have  been  submitted  to  a  vote  of  the  people  of  the  State  at  a  gen¬ 
eral  election,  and  have  been  approved  by  a  majority  of  all  the  votes  polled  at  such 
election.  The  General  Assembly  shall  never  loan  the  credit  of  the  State  or  make 
appropriations  from  the  treasury  thereof,  in  aid  of  railroads  or  canals; 

Provided ,  That  any  surplus  earnings  of  any  canal,  waterway  or  water  power,  may 
be  appropriated  or  pledged  for  its  enlargement,  maintenance  or  extension;  and. 
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Provided,  further,  that  the  General  Assembly  may,  by  suitable  legislation,  provide 
for  the  construction  of  a  deep  waterway  or  canal  from  the  present  water  power 
plant  of  the  Sanitary  District  of  Chicago,  at  or  near  Lockport,  in  the  township  of 
Lockport,  in  the  county  of  Will,  to  a  point  in  the  Illinois  river  at  or  near  Utica, 
which  may  be  practical  for  a  general  plan  and  scheme  of  deep  waterway  along  a 
route,  which  may  be  deemed  most  advantageous  for  such  plan  of  deep  waterway; 
and  for  the  erection,  equipment  and  maintenance  of  power  plants,  locks,  bridges, 
dams  and  appliances  sufficient  and  suitable  for  the  development  and  utilization  of 
the  water  power  thereof;  and  authorize  the  issue,  from  time  to  time,  of  bonds  of 
this  State  in  a  total  amount  not  to  exceed  twenty  million  dollars,  which  shall  draw 
interest,  payable  semi-annually,  at  a  rate  not  to  exceed  four  per  cent  per  annum,  the 
proceeds  whereof  may  be  applied  as  the  General  Assembly  may  provide,  in  the  con¬ 
struction  of  said  waterway  and  in  the  erection,  equipment  and  maintenance  of  said 
power  plants,  locks,  bridges,  dams  and  appliances. 

All  power  developed  from  said  waterway  may  be  leased  in  part  or  in  whole, 
as  the  General  Assembly  may  by  law  provide ;  but  in  the  event  of  any  lease  being  so 
executed,  the  rental  specified  therein  for  water  power  shall  be  subject  to  a  re-valu- 
ation  each  ten  years  of  the  term  created,  and  the  income  therefrom  shall  be  paid  into 
the  treasury  of  the  State.* 

♦This  section  as  amended  was  proposed  by  the  General  Assembly  in  1907,  ratified  by  a  vote  of  the 
people  November  3,  1908;  proclaimed  adopted  by  the  governor  November  24,  1908. 

CONVICT  LABOR. 

Hereafter  it  shall  be  unlawful  for  the  commissioners  of  any  penitentiary  or  other 
reformatory  institution  in  the  State  of  Illinois,  to  let  by  contract  to  any  person  or 
persons,  or  corporations,  the  labor  of  any  convict  confined  within  said  institution.  [This 
section  was  submitted  to  the  voters  at  the  election  in  November,  1S86,  as  an  amend¬ 
ment,  was  adopted,  and  became  a  part  of  this  Constitution. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amendments  made  in  the 
constitution  of  this  state,  and  to  carry  the  same  into  complete  effect,  it  is  hereby  ordained 
and  declared: 

§  1.  That  all  laws  in  force  at  the  adoption  of  this  constitution,  not  inconsistent  there¬ 
with,  and  all  rights,  actions,  prosecutions,  claims,  and  contracts  of  this  state,  individuals, 
or  bodies  corporate,  shall  continue  to  be  as  valid  as  if  this  constitution  had  not  been 
adopted. 

§  2.  That  all  fines,  taxes,  penalties  and  forfeitures,  due  and  owing  to  the  state  of 
Illinois  under  the  present  constitution  and  laws,  shall  inure  to  the  use  of  the  people  of 
the  state  of  Illinois,  under  this  constitution. 

§  3.  Recognizances,  bonds,  obligations,  and  all  other  instruments  entered  into  or  ex¬ 
ecuted  before  the  adoption  of  this  constitution,  to  the  people  of  the  state  of  Illinois,  to 
any  state  or  county  officer  or  public  body,  shall  remain  binding  and  valid;  and  rights 
and  liabilities  upon  the  same  shall  continue,  and  all  crimes  and  misdemeanors  shall  be 
tried  and  punished  as  though  no  change  had  been  made  in  the  constitution  of  this  state. 

§  4.  County  courts  for  the  transaction  of  county  business  in  counties  not  having 
adopted  township  organization,  shall  continue  in  existence  and  exercise  their  present 
jurisdiction  until  the  board  of  county  commissioners  provided  in  this  constitution  is 
organized  in  pursuance  of  an  act  of  the  general  assembly;  and  the  county  courts  in  all 
other  counties  shall  have  the  same  power  and  jurisdiction  they  now  possess  until  other¬ 
wise  provided  by  general  law. 

§  5.  All  existing  courts  which  are  not  in  this  constitution  specifically  enumerated, 
shall  continue  in  existence  and  exercise  their  present  jurisdiction  until  otherwise  pro¬ 
vided  by  law. 

§  6.  All  persons  now  filling  any  office  or  appointment  shall  continue  in  the  exercise 
of  the  duties  thereof  according  to  their  respective  commissions  or  appointments,  unless 

by  this  constitution  it  is  otherwise  directed. 
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§  18.  All  laws  of  the  state  of  Illinois,  and  all  official  writings,  and  the  executive, 
legislative  and  judicial  proceedings,  shall  be  conducted,  preserved  and  published  in  no 
other  than  the  English  language. 

§  19.  The  general  assembly  shall  pass  all  laws  necessary  to  carry  into  effect  the 
provisions  of  this  constitution. 

§  20.  The  circuit  clerks  of  the  different  counties  having  a  population  over  sixty  [*83 
thousand,  shall  continue  to  be  recorders  (ex-officio)  for  their  respective  counties,  under 
this  constitution,  until  the  expiration  of  their  respective  terms. 

§  21.  The  judges  of  all  courts  of  record  in  Cook  county  shall,  in  lieu  of  any  salary 
provided  for  in  this  constitution,  receive  the  compensation  now  provided  by  law  until 
the  adjournment  of  the  first  session  of  the  general  assembly  after  the  adoption  of  this 
constitution. 

§  22.  The  present  judge  of  the  circuit  court  of  Cook  county  shall  continue  to  hold  the 
circuit  court  of  Lake  county  until  otherwise  provided  by  law. 

§  23.  When  this  constitution  shall  be  adopted,  and  take  effect  as  the  supreme  law 
of  the  state  of  Illinois,  the  two-mill  tax  provided  to  be  annually  assessed  and  collected 
upon  each  dollar’s  worth  of  taxable  property,  in  addition  to  all  other  taxes,  as  set  forth 
in  article  fifteen  of  the  now  existing  constitution,  shall  cease  to  be  assessed  after  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy. 

§  24.  Nothing  contained  in  this  constitution  shall  be  so  construed  as  to  deprive  the 
general  assembly  of  power  to  authorize  the  city  of  Quincy  to  create  any  indebtedness 
for  railroad  or  municipal  purposes,  for  which  the  -people  of  said  city  shall  have  voted, 
and  to  which  they  shall  have  given,  by  such  vote,  their  assent,  prior  to  the  thirteenth 
day  of  December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-nine: 
Provided ,  that  no  such  indebtedness,  so  created,  shall  in  any  part  thereof  be  paid  by  the 
state,  or  from  any  state  revenue,  tax  or  fund,  but  the  same  shall  be  paid,  if  at  all,  by  the 
said  city  of  Quincy  alone,  and  by  taxes  to  be  levied  upon  the  taxable  property  thereof: 
And,  provided,  further,  that  the  general  assembly  shall  have  no  power  in  the  premises 
that  it  could  not  exercise  under  the  present  constitution  of  this  state. 

§  25.  In  case  this  constitution  and  the  articles  and  sections  submitted  separately  be 
adopted,  the  existing  constitution  shall  cease  in  all  its  provisions;  and  in  case  this  con¬ 
stitution  be  adopted,  and  any  one  or  more  of  the  articles  or  sections  submitted  separately 
be  defeated,  the  provisions  of  the  existing  constitution  (if  any)  on  the  same  subject  shall 
remain  in  force. 

§  26.  The  provisions  of  this  constitution  required  to  be  executed  prior  to  the  adop¬ 
tion  or  rejection  thereof  shall  take  effect  and  be  in  force  immediately. 

Done  in  convention  at  the  capitol,  in  the  city  of  Springfield,  on  the  thirteenth  day  of 
May,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy,  and  of  the  inde¬ 
pendence  of  the  United  States  of  America  the  ninety-fourth. 


ACTS  OF  CONGRESS. 


AUTHENTICATION  OF  RECORDS. 

United  States  Revised  Statutes,  1873—4,  Edition  of  1878,  Title  13,  Chapter  17. 

§  905.  The  acts  of  the  legislature  of  any  state  or  territory,  or  of  any  country  subject 
to  the  jurisdiction  of  the  United  States,  shall  be  authenticated  by  having  the  seals  of 
such  state,  territory,  or  country  affixed  thereto.  The  records  and  judicial  proceedings 
of  the  courts  of  any  state  or  territory,  or  of  any  such  country,  shall  be  proved  or  admitted 
in  any  other  court  within  the  United  States,  by  the  attestation  of  the  clerk,  and  the  seal  of 
the  court  annexed,  if  there  be  a  seal,  together  with  a  certificate  of  the  judge,  chief  jus¬ 
tice,  or  presiding  magistrate,  that  the  said  attestation  is  in  due  form.  And  the  said  rec¬ 
ords  and  judicial  proceedings,  so  authenticated,  shall  have  such  faith  and  credit  given  to 
them  in  every  court  within  the  United  States  as  they  have  by  law  or  usage  in  the  courts 
of  the  state  from  which  they  are  taken. 
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§  908.  All  records  and  exemplifications  of  books,  which  may  be  kept  in  any  public 
office  of  any  state  or  territory,  or  of  any  country  subject  to  the  jurisdiction  of  the  United 
States,  not  appertaining  to  a  court,  shall  be  proved  or  admitted  in  any  court  or  office  in 
any  other  state  or  territory,  or  in  any  such  country,  by  the  attestation  of  the  keeper  of 
the  said  records  or  books,  and  the  seal  of  his  office  annexed,  if  there  be  a  seal,  together 
with  a  certificate  of  the  presiding  justice  of  the  court  of  the  county,  parish,  or  district 
in  which  such  office  may  be  kept,  or  of  the  governor,  or  secretary  of  state,  the  chancellor  or 
keeper  of  the  great  seal  of  the  state,  or  territory,  or  country,  that  the  said  attestation  is  in 
due  form,  and  by  the  proper  officers.  If  the  said  certificate  is  given  by  the  presiding  jus¬ 
tice  of  a  court,  it  shall  be  further  authenticated  by  the  clerk  or  prothonotary  of  the  said 
court,  who  shall  certify,  under  his  hand  and  the  seal  of  his  office,  that  the  said  presiding 
justice  is  duly  commissioned  and  qualified;  or,  if  given  by  such  governor,  secretary,  chan¬ 
cellor,  or  keeper  of  the  great  seal,  it  shall  be  under  the  great  seal  of  the  state,  territory, 
or  country  aforesaid  in  which  it  is  made.  And  the  said  records  and  exemplifications,  so 
authenticated,  shall  have  such  faith  and  credit  given  to  them  in  every  court  and  office 
within  the  United  States  as  they  have  by  law  or  usage  in  the  courts  or  offices  of  the 
state,  territory,  or  country,  as  aforesaid,  from  which  they  are  taken. 

NATURALIZATION. 

United  States  Statutes,  1907 — Act  June  29,  1906. 

§  3.  That  exclusive  jurisdiction  to  naturalize  aliens  as  citizens  of  the  United 
States  is  hereby  conferred  upon  the  following  specified  courts: 

United  States  circuit  and  district  courts  now  existing,  or  which  may  hereafter 
be  established  by  Congress  in  any  State,  United  States  district  courts  for  the  Terri¬ 
tories  of  Arizona,  New  Mexico,  Oklahoma,  Hawaii  and  Alaska,  the  supreme  court 
of  the  District  of  Columbia,  and  the  United  States  courts  for  the  Indian  Territory; 
also  all  courts  of  record  in  any  State  or  Territory  now  existing,  or  which  may  here¬ 
after  be  created,  having  a  seal,  a  clerk,  and  jurisdiction  in  actions  at  law  or  equity, 
or  law  and  equity,  in  which  the  amount  in  controversy  is  unlimited. 

That  the  naturalization  jurisdiction  of  all  courts  herein  specified,  State,  Terri¬ 
torial,  and  Federal,  shall  extend  only  to  aliens  resident  within  the  respective  judicial 
districts  of  such  courts. 

The  courts  herein  specified  shall,  upon  the  requisition  of  the  clerks  of  such  courts, 
be  furnished  from  time  to  time  by  the  Bureau  of  Immigration  and  Naturalization 
with  such  blank  forms  as  may  be  required  in  the  naturalization  of  aliens,  and  all 
certificates  of  naturalization  shall  be  consecutively  numbered  and  printed  on  safety 
paper  furnished  by  said  Bureau.  Act  June  29,  1906,  c.  3592,  §  3,  34  Stat.  596. 

§  4.  That  an  alien  may  be  admitted  to  become  a  citizen  of  the  United  States  in 
the  following  manner  and  not  otherwise : 

First.  He  shall  declare  on  oath  before  the  clerk  of  any  court  authorized  by  this 
Act  to  naturalize  aliens,  or  his  authorized  deputy,  in  the  district  in  which  such  alien 
resides,  two  years  at  least  prior  to  his  admission,  and  after  he  has  reached  the  age  of 
eighteen  years,  that  it  is  bona  fide  his  intention  to  become  a  citizen  of  the  United 
States,  and  to  renounce  forever  all  allegiance  and  fidelity  to  any  foreign  prince,  po¬ 
tentate,  state,  or  sovereignty,  and  particularly,  by  name,  to  the  prince,  potentate, 
state,  or  sovereignty  of  which  the  alien  may  be  at  the  time  a  citizen  or  subject.  And 
such  declaration  shall  set  forth  the  name,  age,  occupation,  personal  description, 
place  of  birth,  last  foreign  Residence  and  allegiance,  the  date  of  arrival,  the  name  of 
the  vessel,  if  any,  in  which  he  came  to  the  United  States,  and  the  present  place  of 
residence  in  the  United  States  of  said  alien:  Provided,  however,  That  no  alien, 
who,  in  conformity  with  the  law  in  force  at  the  date  of  his  declaration,  has  declared 
his  intention  to  become  a  citizen  of  the  United  States  shall  be  required  to  renew  such 
declaration. 
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Second.  Not  less  than  two  years  nor  more  than  seven  years  after  he  has  made 
such  declaration  of  intention  he  shall  make  and  file,  in  duplicate,  a  petition  in  writ¬ 
ing,  signed  by  the  applicant  in  his  own  handwriting  and  duly  verified,  in  which  pe¬ 
tition  such  applicant  shall  state  his  full  name,  his  place  of  residence  (by  street  and 
number,  if  possible),  his  occupation,  and,  if  possible,  the  date  and  place  of  his  birth; 
the  place  from  which  he  emigrated,  and  the  date  and  place  of  his  arrival  in  the 
United  States,  and,  if  he  entered  through  a  port,  the  name  of  the  vessel  on  which 
he  arrived;  the  time  when  and  the  place  and  name  of  the  court  where  he  declared 
his  intention  to  become  a  citizen  of  the  United  States;  if  he  is  married  he  shall 
state  the  name  of  his  wife  and,  if  possible,  the  country  of  her  nativity  and  her  place 
of  residence  at  the  time  of  filing  his  petition;  and  if  he  has  children,  the  name, 
date,  and  place  of  birth  and  place  of  residence  of  each  child  living  at  the  time  of 
the  filing  of  his  petition :  Provided,  That  if  he  has  filed  his  declaration  before  the 
passage  of  this  Act  he  shall  not  be  required  to  sign  the  petition  in  his  own  hand¬ 
writing. 

The  petition  shall  set  forth  that  he  is  not  a  disbeliever  in  or  opposed  to  organized 
government,  or  a  member  of  or  affiliated  with  any  organization  or  body  of  persons 
teaching  disbelief  in  or  opposed  to  organized  government,  a  polygamist  or  believer 
in  the  practice  of  polygamy,  and  that  it  is  his  intention  to  become  a  citizen  of  the 
United  States  and  to  renounce  absolutely  and  forever  all  allegiance  and  fidelity  to 
any  foreign  prince,  potentate,  state,  or  sovereignty,  and  particularly  by  name  to 
the  prince,  potentate,  state,  or  sovereignty  of  which  he  at  the  time  of  filing  of  his 
petition  may  be  a  citizen  or  subject,  and  that  it  is  his  intention  to  reside  perma¬ 
nently  within  the  United  States,  and  whether  or  not  he  has  been  denied  admission 
as  a  citizen  of  the  United  States,  and,  if  denied,  the  ground  or  grounds  of  such  de¬ 
nial,  the  court  or  courts  in  which  such  decision  was  rendered,  and  that  the  cause 
for  such  denial  has  since  been  cured  or  removed,  and  every  fact  material  to  his 
naturalization  and  required  to  be  proved  upon  the  final  hearing  of  his  application. 

The  petition  shall  also  be  verified  by  the  affidavits  of  at  least  two  credible  wit¬ 
nesses,  who  are  citizens  of  the  United  States,  and  who  shall  state  in  their  affidavits 
that  they  have  personally  known  the  applicant  to  be  a  resident  of  the  United  States 
for  a  period  of  at  least  five  years  continuously,  and  of  the  State,  Territory,  or  dis¬ 
trict  in  which  the  application  is  made  for  a  period  of  at  least  one  year  immediately 
preceding  the  date  of  the  filing  of  his  petition,  and  that  they  each  have  personal 
knowledge  that  the  petitioner  is  a  person  of  good  moral  character,  and  that  he  is 
in  every  way  qualified,  in  their  opinion,  to  be  admitted  as  a  citizen  of  the  United 
States. 

At  the  time  of  filing  his  petition  there  shall  be  filed  with  the  clerk  of  the  court 
a  certificate  from  the  Department  of  Commerce  and  Labor,  if  the  petitioner  arrives 
in  the  United  States  after  the  passage  of  this  Act,  stating  the  date,  place,  and  man¬ 
ner  of  his  arrival  in  the  United  States,  and  the  declaration  of  intention  of  such 
petitioner,  which  certificate  and  declaration  shall  be  attached  to  and  made  a  part  of 
said  petition. 

Third.  He  shall,  before  he  is  admitted  to  citizenship,  declare  on  oath  in  open' 
court  that  he  will  support  the  Constitution  of  the  United  States,  and  that  he  abso¬ 
lutely  and  entirely  renounces  and  abjures  all  allegiance  and  fidelity  to  any  foreign 
prince,  potentate,  state,  or  sovereignty,  and  particularly  by  name  to  the  prince, 
potentate,  state,  or  sovereignty  of  which  he  was  before  a  citizen  or  subject;  that  he 
will  support  and  defend  the  Constitution  and  laws  of  the  United  States  against  all 
enemies,  foreign  and  domestic,  and  bear  true  faith  and  allegiance  to  the  same. 

Fourth.  It  shall  be  made  to  appear  to  the  satisfaction  of  the  court  admitting 
any  alien  to  citizenship  that  immediately  preceding  the  date  of  his  application  he 
has  resided  continuously  within  the  United  States  five  years  at  least,  and  within 
the  State  or  Territory  where  such  court  is  at  the  time  held  one  year  at  least,  and 
that  during  that  time  he  has  behaved  as  a  man  of  good  moral  character,  attached 
to  the  principles  of  the  Constitution  of  the  United  States,  and  well  disposed  to  the 
good  order  and  happiness  of  the  same.  In  addition  to  the  oath  of  the  applicant, 
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the  testimony  of  at  least  two  witnesses,  citizens  of  the  United  States,  as  to  the  facts 
of  residence,  moral  character,  and  attachment  to  the  principles  of  the  Constitution 
shall  be  required,  and  the  name,  place  of  residence,  and  occupation  of  each  witness 

shall  be  set  forth  in  the  record. 

Fifth.  In  case  the  alien  applying  to  be  admitted  to  citizenship  has  borne  any 
hereditary  title,  or  has  been  of  any  of  the  orders  of  nobility  in  the  kingdom  or  state 
from  which  he  came,  he  shall,  in  addition  to  the  above  requisites,  make  an  express 
renunciation  of  his  title  or  order  of  nobility  in  the  court  to  which  his  application 
is  made,  and  his  renunciation  shall  be  recorded  in  the  court. 

Sixth.  When  any  alien  who  has  declared  his  intention  to  become  a  citizen  of  the 
United  States  dies  before  he  is  actually  naturalized  the  widow  and  minor  children 
of  such  alien  may,  by  complying  with  the  other  provisions  of  this  Act,  be  naturalized 
without  making  any  declaration  of  intention. 

§  5.  That  the  clerk  of  the  court  shall,  immediately  after  filing  the  petition,  give 
notice  thereof  by  posting  in  a  public  and  conspicuous  place  in  his  office,  or  in  the 
building  in  which  his  office  is  situated,  under  an  appropriate  heading,  the  name, 
nativity,  and  residence  of  the  alien,  the  date  and  place  of  his  arrival  in  the  United 
States,  and  the  date,  as  nearly  as  may  be,  for  the  final  hearing  of  his  petition,  and 
the  names  of  the  witnesses  whom  the  applicant  expects  to  summon  in  his  behalf; 
and  the  clerk  shall,  if  the  applicant  requests  it,  issue  a  subpoena  for  the  witnesses 
so  named  by  the  said  applicant  to  appear  upon  the  day  set  for  the  final  hearing, 
but  in  case  such  witnesses  can  not  be  produced  upon  the  final  hearing  other  witnesses 
may  be  summoned.  Act  June  29,  1906,  c.  3592,  §  5,  34  Stat.  598. 

§  6.  That  petitions  for  naturalization  may  be  made  and  filed  during  term  time 
or  vacation  of  the  court  and  shall  be  docketed  the  same  day  as  filed,  but  final  action 
thereon  shall  be  had  only  on  stated  days,  to  be  fixed  by  rule  of  the  court,  and  in  no 
case  shall  final  action  be  had  upon  a  petition  until  at  least  ninety  days  have  elapsed 
after  filing  and  posting  the  notice  of  such  petition :  Provided,  That  no  person  shall 
be  naturalized  nor  shall  any  certificate  of  naturalization  be  issued  by  any  court 
within  thirty  days  preceding  the  holding  of  any  general  election  within  its  territo¬ 
rial  jurisdiction.  It  shall  be  lawful,  at  the  time  and  as  a  part  of  the  naturaliza¬ 
tion  of  any  alien,  for  the  court,  in  its  discretion,  upon  the  petition  of  such  alien,  to 
make  a  decree  changing  the  name  of  said  alien,  and  his  certificate  of  naturalization 
shall  be  issued  to  him  in  accordance  therewith.  Act  June  29,  1906,  c.  3592,  §  6,  34 
Stat.  598. 

§  7.  That  no  person  who  disbelieves  in  or  who  is  opposed  to  organized  govern¬ 
ment,  or  who  is  a  member  of  or  affiliated  with  any  organization  entertaining  and 
teaching  such  disbelief  in  or  opposition  to  organized  government,  or  who  advocates 
or  teaches  the  duty,  necessity,  or  propriety  of  the  unlawful  assaulting  or  killing  of 
any  officer  or  officers,  either  of  specific  individuals  or  of  officers  generally,  of  the  Gov¬ 
ernment  of  the  United  States,  or  of  any  other  organized  government,  because  of 
his  or  their  official  character,  or  who  is  a  polygamist,  shall  be  naturalized  or  be  made 
a  citizen  of  the  United  States. 

§  8.  That  no  alien  shall  hereafter  be  naturalized  or  admitted  as  a  citizen  of  the 
United  States  who  can  not  speak  the  English  language:  Provided,  That  this  re¬ 
quirement  shall  not  apply  to  aliens  who  are  physically  unable  to  comply  therewith, 
if  they  are  otherwise  qualified  to  become  citizens  of  the  United  States:  And  pro¬ 
vided  further,  That  the  requirements  of  this  section  shall  not  apply  to  any  alien 
who  has  prior  to  the  passage  of  this  Act  declared  his  intention  to  become  a  citizen 
of  the  United  States  in  conformity  with  the  law  in  force  at  the  date  of  making  such 
declaration:  Provided  further,  That  the  requirements  of  section  eight  shall  not 
apply  to  aliens  who  shall  hereafter  declare  their  intention  to  become  citizens  and 
who  shall  make  homestead  entries  upon  the  public  lands  of  the  United  States  and 
comply  in  all  respects  with  the  laws  providing  for  homestead  entries  on  such  lands. 
Act  June  29,  1906,  c.  3592,  §  8,  34  Stat.  599. 

§  9.  That  every  final  hearing  upon  such  petition  shall  be  had  in  open  court  be¬ 
fore  a  judge  or  judges  thereof,  and  every  final  order  which  may  be  made  upon  such 
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petition  shall  be  under  the  hand  of  the  court  and  entered  in  full  upon  a  record  kept 
for  that  purpose,  and  upon  such  final  hearing  of  such  petition  the  applicant  and 
witnesses  shall  be  examined  under  oath  before  the  court  and  in  the  presence  of  the 
court.  Act  June  29,  1906,  c.  3592,  §  9,  34  Stat.  599. 

§  10.  That  in  case  the  petitioner  has  not  resided  in  the  State,  Territory,  or  dis¬ 
trict  for  a  period  of  five  years  continuously  and  immediately  preceding  the  filing 
of  his  petition  he  may  establish  by  two  witnesses,  both  in  his  petition  and  at  the 
hearing,  the  time  of  his  residence  within  the  State,  provided  that  it  has  been  for 
more  than  one  year,  and  the  remaining  portion  of  his  five  years’  residence  within 
the  United  States  required  by  law  to  be  established  may  be  proved  by  the  depositions 
of  two  or  more  witnesses  who  are  citizens  of  the  United  States,  upon  notice  to  the 
Bureau  of  Immigration  and  Naturalization  and  the  United  States  attorney  for  the 
district  in  which  said  witnesses  may  reside.  Act  June  29,  1906,  c.  3592,  §  10,  34 
Stat.  599. 

§11.  That  the  United  States  shall  have  the  right  to  appear  before  any  court 
or  courts  exercising  jurisdiction  in  naturalization  proceedings  for  the  purpose  of 
cross-examining  the  petitioner  and  the  witnesses  produced  in  support  of  his  petition 
concerning  any  matter  touching  or  in  any  way  affecting  his  right  to  admission  to 
citizenship,  and  shall  have  the  right  to  call  witnesses,  produce  evidence,  and  be 
heard  in  opposition  to  the  granting  of  any  petition  in  naturalization  proceedings. 
Act  June  29,  1906,  c.  3592,  §  11,  34  Stat.  599. 

§  12.  That  it  is  hereby  made  the  duty  of  the  clerk  of  each  and  every  court  exer¬ 
cising  jurisdiction  in  naturalization  matters  under  the  provisions  of  this  Act  to  keep 
and  file  a  duplicate  of  each  declaration  of  intention  made  before  him  and  to  send  to 
the  Bureau  of  Immigration  and  Naturalization  at  Washington,  within  thirty  days 
after  the  issuance  of  a  certificate  of  citizenship,  a  duplicate  of  such  certificate,  and 
to  make  and  keep  on  file  in  his  office  a  stub  for  each  certificate  so  issued  by  him, 

whereon  shall  be  entered  a  memorandum  of  all  the  essential  facts  set  forth  in  such 
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certificate.  It  shall  also  be  the  duty  of  the  clerk  of  each  of  said  courts  to  report  to 
the  said  Bureau,  within  thirty  days  after  the  final  hearing  and  decision  of  the  court, 
the  name  of  each  and  every  alien  who  shall  be  denied  naturalization,  and  to  furnish 
to  said  Bureau  duplicates  of  all  petitions  within  thirty  days  after  the  filing  of  the 
same,  and  certified  copies  of  such  other  proceedings  and  orders  instituted  in  or 
issued  out  of  said  court  affecting  or  relating  to  the  naturalization  of  aliens  as  may 
be  required  from  time  to  time  by  the  said  Bureau. 

In  case  any  such  clerk  or  officer  acting  under  his  direction  shall  refuse  or  neglect 
to  comply  with  any  of  the  foregoing  provisions  he  shall  forfeit  and  pay  to  the  United 
States  the  sum  of  twenty-five  dollars  in  each  and  every  case  in  which  such  violation 
or  omission  occurs,  and  the  amount  of  such  forfeiture  may  be  recovered  by  the 
United  States  in  an  action  of  debt  against  such  clerk. 

Clerks  of  courts  having  and  exercising  jurisdiction  in  naturalization  matters  shall 
be  responsible  for  all  blank  certificates  of  citizenship  received  by  them  from  time  to 
time  from  the  Bureau  of  Immigration  and  Naturalization,  and  shall  account  for  the 
same  to  the  said  Bureau  whenever  required  so  to  do  by  such  Bureau.  No  certificate 
of  citizenship  received  by  any  such  clerk  which  may  be  defaced  or  injured  in  such 
manner  as  to  prevent  its  use  as  herein  provided  shall  in  any  case  be  destroyed,  but 
such  certificate  shall  be  returned  to  the  said  Bureau:  and  in  case  anv  such  clerk 

S  %/  « 

shall  fail  to  return  or  properly  account  for  any  certificate  furnished  by  the  said 
Bureau,  as  herein  provided,  he  shall  be  liable  to  the  United  States  in  the  sum  of 
fifty  dollars,  to  be  recovered  in  an  action  of  debt,  for  each  and  every  certificate  not 
properly  accounted  for  or  returned. 

§  13.  That  the  clerk  of  each  and  every  court  exercising  jurisdiction  in  natural¬ 
ization  cases  shall  charge,  collect,  and  account  for  the  following  fees  in  each  pro¬ 
ceeding  : 

For  receiving  and  filing  a  declaration  of  intention  and  issuing  a  duplicate  thereof, 
one  dollar. 

For  making,  filing,  and  docketing  the  petition  of  an  alien  for  admission  as  a  citi- 


LXXXII 


Naturalization. 


zen  of  the  United  States  and  for  the  final  hearing  thereon,  two  dollars;  and  for  en¬ 
tering  the  final  order  and  the  issuance  of  the  certificate  of  citizenship  thereunder, 
if  granted,  two  dollars. 

The  clerk  of  any  court  collecting  such  fees  is  hereby  authorized  to  retain  one- 
half  of  the  fees  collected  by  him  in  such  naturalization  proceeding;  the  remaining 
one-half  of  the  naturalization  fees  in  each  case  collected  by  such  clerks,  respectively, 
shall  be  accounted  for  in  their  quarterly  accounts,  which  they  are  hereby  required  to 
render  the  Bureau  of  Immigration  and  Naturalization,  and  paid  over  to  such 
Bureau  within  thirty  days  from  the  close  of  each  quarter  in  each  and  every  fiscal 
year,  and  the  moneys  so  received  shall  be  paid  over  to  the  disbursing  clerk  of  the 
Department  of  Commerce  and  Labor,  who  shall  thereupon  deposit  them  in  the 
Treasury  of  the  United  States,  rendering  an  account  therefor  quarterly  to  the  Audi¬ 
tor  for  the  State  and  other  Departments,  and  the  said  disbursing  clerk  shall  be  held 
responsible  under  his  bond  for  said  fees  so  received. 

In  addition  to  the  fees  herein  required,  the  petitioner  shall,  upon  the  filing  of  his 
petition  to  become  a  citizen  of  the  United  States,  deposit  with  and  pay  to  tire  clerk 
of  the  court  a  sum  of  money  sufficient  to  cover  the  expenses  of  subpoenaing  and  pay¬ 
ing  the  legal  fees  of  any  witnesses  for  whom  he  may  request  a  subpoena,  and  upon 
the  final  discharge  of  such  witnesses  they  shall  receive,  if  they  demand  the  same 
from  the  clerk,  the  customary  and  usual  witness  fees  from  the  moneys  which  the 
petitioner  shall  have  paid  to  such  clerk  for  such  purpose,  and  the  residue,  if  any, 
shall  be  returned  by  the  clerk  to  the  petitioner :  Provided,  That  the  clerks  of  courts 
exercising  jurisdiction  in  naturalization  proceedings  shall  be  permitted^to  retain 
one-half  of  the  fees  in  any  fiscal  year  up  to  the  sum  of  three  thousand  dollars,  and 
that  all  fees  received  by  such  clerks  in  naturalization  proceedings  in  excess  of  such 
amount  shall  be  accounted  for  and  paid  over  to  said  Bureau  as  in  case  of  other  fees 
to  which  the  United  States  may  be  entitled  under  the  provisions  of  this  Act.  The 
clerks  of  the  various  courts  exercising  jurisdiction  in  naturalization  proceedings 
shall  pay  all  additional  clerical  force  that  may  be  required  in -performing  the  duties 
imposed  by  this  Act  upon  the  clerks  of  courts  from  fees  received  by  such  clerks  in 
naturalization  proceedings.  And  in  case  the  clerk  of  any  court  collects  fees  in  ex¬ 
cess  of  the  sum  of  six  thousand  dollars  in  any  one  year,  the  Secretary  of  Commerce 
and  Labor  may  allow  to  such  clerk  from  the  money  which  the  United  States  shall 
receive  additional  compensation  for  the  employment  of  additional  clerical  assistance, 
but  for  no  other  purpose,  if  in  the  opinion  of  the  said  Secretary  the  business  of  such 
clerk  warrants  such  allowance. 

§  14.  That  the  declarations  of  intention  and  the  petitions  for  naturalization 
shall  be  bound  in  chronological  order  in  separate  volumes,  indexed,  consecutively 
numbered,  and  made  part  of  the  records  of  the  court.  Each  certificate  of  natu¬ 
ralization  issued  shall  bear  upon  its  face,  in  a  place  prepared  therefor,  the  volume 
number  and  page  number  of  the  petition  whereon  such  certificate  was  issue i,  and 
the  volume  number  and  page  number  of  the  stub  of  such  certificate.  Act  June  29, 
1906,  c.  3592,  §  14,  34  Stat.  601. 

§  15.  That  it  shall  be  the  duty  of  the  United  States  district  attorneys  for  the 
respective  districts,  upon  affidavit  showing  good  cause  therefor,  to  institute  proceed¬ 
ings  in  any  court  having  jurisdiction  to  naturalize  aliens  in  the  judicial  district  in 
which  the  naturalized  citizen  may  reside  at  the  time  of  bringing  the  suit,  for  the 
purpose  of  setting  aside  and  canceling  the  certificate  of  citizenship  on  the  ground 
of  fraud  or  on  the  ground  that  such  certificate  of  citizenship  was  illegally  procured. 
In  any  such  proceedings  the  party  holding  the  certificate  of  citizenship  alleged  to 
have  been  fraudulently  or  illegally  procured  shall  have  sixty  days  personal  notice  in 
which  to  make  answer  to  the  petition  of  the  United  States;  and  if  the  holder  of 
such  certificate  be  absent  from  the  United  States  or  from  the  district  in  which  he 
last  had  his  residence,  such  notice  shall  be  given  by  publication  in  the  manner  pro¬ 
vided  for  the  service  of  summons  by  publication  or  upon  absentees  by  the  laws  of 
the  State  or  the  place  where  such  suit  is  brought. 

If  any  alien  who  shall  have  secured  a  certificate  of  citizenship  under  the  pro- 
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visions  of  this  Act  shall,  within  five  years  after  the  issuance  of  such  certificate,  re¬ 
turn  to  the  country  of  his  nativity,  or  go  to  any  other  foreign  country,  and  take 
permanent  residence  therein,  it  shall  be  considered  prima  facie  evidence  of  a  lack 
of  intention  on  the  part  of  such  alien  to  become  a  permanent  citizen  of  the  United 
States  at  the  time  of  filing  his  application  for  citizenship,  and,  in  the  absence  of 
countervailing  evidence,  it  shall  be  sufficient  in  the  proper  proceeding  to  authorize 
the  cancellation  of  his  certificate  of  citizenship  as  fraudulent,  and  the  diplomatic 
and  consular  officers  of  the  United  States  in  foreign  countries  shall  from  time  to 
time,  through  the  Department  of  State,  furnish  the  Department  of  Justice  with  the 
names  of  those  within  their  respective  jurisdictions  who  have  such  certificates  of 
citizenship  and  who  have  taken  permanent  residence  in  the  country  of  their  nativity, 
or  in  any  other  foreign  country,  and  such  statements,  duly  certified,  shall  be  admis¬ 
sible  in  evidence  in  all  courts  in  proceedings  to  cancel  certificates  of  citizenship. 

Whenever  any  certificate  of  citizenship  shall  be  set  aside  or  canceled,  as  herein 
provided,  the  court  in  which  such  judgment  or  decree  is  rendered  shall  make  an 
order  canceling  such  certificate  of  citizenship  and  shall  send  a  certified  copy  of  such 
order  to  the  Bureau  of  Immigration  and  Naturalization;  and  in  case  such  certificate 
was  not  originally  issued  by  the  court  making  such  order  it  shall  direct  the  clerk 
of  the  court  to  transmit  a  copy  of  such  order  and  judgment  to  the  court  out  of 
which  such  certificate  of  citizenship  shall  have  been  originally  issued.  And  it  shall 
thereupon  be  the  duty  of  the  clerk  of  the  court  receiving  such  certified  copy  of  the 
order  and  judgment  of  the  court  to  enter  the  same  of  record  and  to  cancel  such 
original  certificate  of  citizenship  upon  the  records  and  to  notify  the  Bureau  of  Im¬ 
migration  and  Naturalization  of  such  cancellation. 

The  provisions  of  this  section  shall  apply  not  only  to  certificates  of  citizenship 
issued  under  the  provisions  of  this  Act,  but  to  all  certificates  of  citizenship  which 
may  have  been  issued  heretofore  by  any  court  exercising  jurisdiction  in  naturaliza¬ 
tion  proceedings  under  prior  laws. 

§  16.  That  every  person  who  falsely  makes,  forges,  counterfeits,  or  causes  or 
procures  to  be  falsely  made,  forged,  or  counterfeited,  or  knowingly  aids  or  assists 
in  falsely  making,  forging,  or  counterfeiting  any  certificate  of  citizenship,  with  in¬ 
tent  to  use  the  same,  or  with  the  intent  that  the  same  may  be  used  by  some  other 
person  or  persons,  shall  be  guilty  of  a  felony,  and  a  person  convicted  of  such  offense 
shall  be  punished  by  imprisonment  for  not  more  than  ten  years,  or  by  a  fine  of  not 
more  than  ten  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

§  17.  That  every  person  who  engraves  or  causes  or  procures  to  be  engraved,  or 
assists  in  engraving,  any  plate  in  the  likeness  of  any  plate  designed  for  the  print¬ 
ing  of  a  certificate  of  citizenship,  or  who  sells  any  such  plate,  or  who  brings  into 
the  United  States  from  any  foreign  place  any  such  plate,  except  under  the  direction 
of  the  Secretary  of  Commerce  and  Labor,  or  other  proper  officer,  and  any  person 
who  has  in  his  control,  custody,  or  possession  any  metallic  plate  engraved  after  the 
similitude  of  any  plate  from  which  any  such  certificate  has  been  printed,  with  in¬ 
tent  to  use  such  plate  or  suffer  the  same  to  be  used  in  forging  or  counterfeiting  any 
such  certificate  or  any  part  thereof ;  and  every  person  who  prints,  photographs,  or  in 
any  other  manner  causes  to  be  printed,  photographed,  made,  or  executed,  any  print 
or  impression  in  the  likeness  of  any  such  certificate,  or  any  part  thereof,  or  who 
sells  any  such  certificate,  or  brings  the  same  into  the  United  States  from  any  foreign 
place,  except  by  direction  of  some  proper  officer  of  the  United  States,  or  who  has  in 
his  possession  a  distinctive  paper  which  has  been  adopted  by  the  proper  officer  of  the 
United  States  for  the  printing  of  such  certificate,  with  intent  to  unlawfully  use  the 
same,  shall  be  punished  by  a  fine  of  not  more  than  ten  thousand  dollars,  or  by  im¬ 
prisonment  at  hard  labor  for  not  more  than  ten  years,  or  by  both  such  fine  and  im¬ 
prisonment.  Act  June  29,  1906,  c.  3592,  §  17,  34  Stat.  602. 

§  18.  That  it  is  hereby  made  a  felony  for  any  clerk  or  other  person  to  issue  or 
be  a  party  to  the  issuance  of  a  certificate  of  citizenship  contrary  to  the  provisions 
of  this  Act,  except  upon  a  final  order  under  the  hand  of  a  court  having  jurisdiction 
to  make  such  order,  and  upon  conviction  thereof  such  clerk  or  other  person  shall  be 
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punished  by  imprisonment  for  not  more  than  five  years  and  by  a  fine  of  not  more 
than  five  thousand  dollars,  in  the  discretion  of  the  court.  Act  June  29,  190G,  c. 
3592,  §  18,  34  Stat.  602. 

§  19.  That  every  person  who  without  lawful  excuse  is  possessed  of  any  blank 
certificate  of  citizenship  provided  by  the  Bureau  of  Immigration  and  Naturalization, 
with  intent  unlawfully  to  use  the  same,  shall  be  imprisoned  at  hard  labor  not  more 
than  five  years  or  be  fined  not  more  than  one  thousand  dollars.  Act  June  29,  1906, 

c.  3592,  §  19,  34  Stat.  602. 

§  20.  That  any  clerk  or  other  officer  of  a  court  having  power  under  this  Act  to 
naturalize  aliens,  who  wilfully  neglects  to  render  true  accounts  of  moneys  received 
by  him  for  naturalization  proceedings  or  who  wilfully  neglects  to  pay  over  any  bal¬ 
ance  of  such  moneys  due  to  the  United  States  within  thirty  days  after  said  payment 
shall  become  due  and  demand  therefor  has  been  made  and  refused,  shall  be  deemed 
guilty  of  embezzlement  of  the  public  moneys,  and  shall  be  punishable  by  imprisonment 
for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  five  thousand  dollars,  or 
both.  Act  June  29,  1906,  c.  3592,  §  20,  34  Stat.  602. 

§  21.  That  it  shall  be  unlawful  for  any  clerk  of  any  court  or  his  authorized 
deputy  or  assistant  exercising  jurisdiction  in  naturalization  proceedings,  or  to  de¬ 
mand,  charge,  collect,  or  receive  any  other  or  additional  fees  or  moneys  in  naturali¬ 
zation  proceedings  save  the  fees  and  moneys  herein  specified;  and  a  violation  of 
any  of  the  provisions  of  this  section  or  any  part  thereof  is  hereby  declared  to  be 
a  misdemeanor  and  shall  be  punished  by  imprisonment  for  not  more  than  two  years, 
or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  both  such  fine  and  impris¬ 
onment.  Act  June  29,  1906,  c.  3592,  §  21,  34  Stat.  602. 

§  22.  That  the  clerk  of  any  court  exercising  jurisdiction  in  naturalization  pro¬ 
ceedings,  or  any  person  acting  under  authority  of  this  Act,  who  shall  knowingly  cer¬ 
tify  that  a  petitioner,  affiant,  or  witness  named  in  an  affidavit,  petition,  or  certificate 
of  citizenship,  or  other  paper  or  writing  required  to  be  executed  under  the  provisions 
of  this  Act,  personally  appeared  before  him  and  was  sworn  thereto,  or  acknowledged 
the  execution  thereof  or  signed  the  same,  when  in  fact  such  petitioner,  affiant,  or 
witness  did  not  personally  appear  before  him,  or  was  not  sworn  thereto,  or  did  not 
execute  the  same,  or  did  not  acknowledge  the  execution  thereof,  shall  be  punished 
by  a  fine  not  exceeding  five  thousand  dollars,  or  by  imprisonment  not  to  exceed  five 
years.  Act  June  29,  1906,  c.  3592,  §  22,  34  Stat.  603. 

§  23.  That  any  person  who  knowingly  procures  naturalization  in  violation  of  the 
provisions  of  this  Act  shall  be  fined  not  more  than  five  thousand  dollars,  or  shall 
be  imprisoned  not  more  than  five  years,  or  both,  and  upon  conviction  the  court 
in  which  such  conviction  is  had  shall  thereupon  adjudge  and  declare  the  final  order 
admitting  such  person  to  citizenship  void.  Jurisdiction  is  hereby  conferred  on  the 
courts  having  jurisdiction  of  the  trial  of  such  offense  to  make  such  adjudication. 
Any  person  who  knowingly  aids,  advises,  or  encourages  any  person  not  entitled 
thereto  to  apply  for  or  to  secure  naturalization,  or  to  file  the  preliminary  papers 
declaring  an  intent  to  become  a  citizen  of  the  United  States,  or  who  in  any  natu¬ 
ralization  proceeding  knowingly  procures  or  gives  false  testimony  as  to  any  material 
fact,  or  who  knowingly  makes  an  affidavit  false  as  to  any  material  fact  required  to 
be  proved  in  such  proceeding,  shall  be  fined  not  more  than  five  thousand  dollars, 
or  imprisoned  not  more  than  five  years,  or  both.  Act  June  29,  1906,  c.  3592,  §  23, 
34  Stat.  603. 

§  24.  That  no  person  shall  be  prosecuted,  tried,  or  punished  for  any  crime  aris¬ 
ing  under  the  provisions  of  this  Act  unless  the  indictment  is  found  or  the  informa¬ 
tion  is  filed  within  five  vears  next  after  the  commission  of  such  crime.  Act  June 
29,  1906,  c.  3592,  §  24,  34  Stat.  603. 

§  25.  That  for  the  purpose  of  the  prosecution  of  all  crimes  and  offenses  against 
the  naturalization  laws  of  the  United  States  which  may  have  been  committed  prior  to 
the  date  when  this  Act  shall  go  into  effect,  the  existing  naturalization  laws  shall 
remain  in  full  force  and  effect.  Act  June  29,  1906,  c.  3592,  §  25,  34  Stat.  603. 

§  26.  That  sections  twenty-one  hundred  and  sixty-five,  twenty-one  hundred  and 
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sixty-seven,  twenty-one  hundred  and  sixty-eight,  twenty-one  hundred  and  seventy- 
three,  of  the  Revised  Statutes  of  the  United  States  of  America,  and  section  thirty- 
nine  of  chapter  one  thousand  and  twelve  of  the  Statutes  at  Large  of  the  United 
States  of  America  for  the  year  nineteen  hundred  and  three,  and  all  Acts  or  parts 
of  Acts  inconsistent  with  or  repugnant  to  the  provisions  of  this  Act  are  hereby  re¬ 
pealed. 

§  27.  That  substantially  the  following  forms  shall  be  used  in  the  proceedings  to 
which  they  relate: 


i, 


ss : 


Declaration  of  Intention. 

(Invalid  for  all  purposes  seven  years  after  the  date  hereof.) 


aged 


sonal  description  is  :  Color 

- ,  color  of  eyes  - 

-  day  of  - ,  anno  Domini 

States  of  America  from  — 


years,  occupation 
,  complexion 


— ,  do  declare  on  oath  (affirm)  that  my  per- 

u  »  height - ,  weight  - ,  color  of  hair 

other  visible  distinctive  marks  - ;  I  was  born  in  - .  on  the 

.  I  now  reside  at  - ;  I  emigrated  to  the  United 

on  the  vessel  - ;  my  last  foreign  residence  was  - .  It  is 

my  bona  fide  intention  to  renounce  forever  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate 

state,  or  sovereignty,  and  particularly  to  - ,  of  which  I  am  now  a  citizen  (subject)  :  I  arrived 

at  the  (port)  of  - ,  in  the  State  (Territory  or  District)  of  -  on  or  about  the  - 

~  anno  Domini  - — ;  I  am  not  an  anarchist ;  I  am  not  a  polygamist  nor  a  believer 

in  the  practice  of  polygamy ;  and  it  is  my  intention  in  good  faith  to  become  a  citizen  of  the 
United  States  of  America  and  to  permanently  reside  therein.  So  help  me  God. 


Subscribed  and  sworn  to  (affirmed)  before  me  this 
[L.  S.] 


(Original  signature  of  declarant) 


day  of 


anno  Domini 


(Official  character  of  attestor.) 


Petition  for  Naturalization. 


In  the  matter  of  the  petition  of 


Court  of- 


to  be  admitted  as  a  citizen  of  the  United  States 


To  the 


Court 


The  petition  of 
First.  My  full  name  is 


of  America, 
respectfully  shows : 


Second.  My  place  of  residence  is  number 
(Territory  or  District)  of 


street,  city  of 


State 


Third.  My  occupation  is  — 
Fourth.  I  was  born  on  the 


day  of 


at 


Fifth.  I  emigrated  to  the  United  States  from 

anno  Domini  - ,  and  arrived  at  the  port  of  — 

Sixth.  I  declared  my  intention  to  become  a  citizen  of  the  United  States  on  the 
of - at - ,  in  the  - court  of - . 


day  of 

in  the  United  States,  on  the  vessel 


-,  on  or  about  the 


day 


Seventh.  I  am 


She  was  bom  in 


married.  My  wife’s  name  is  - 

and  now  resides  at  - .  I  have  -  children,  and  the  name,  date,  and  place  of 

birth  and  place  of  residence  of  each  of  said  children  is  as  follows : 

J  9  "  '  f  '  9 

Eighth.  I  am  not  a  disbeliever  in  or  opposed  to  organized  government  or  a  member  of  or 
affiliated  with  any  organization  or  body  of  persons  teaching  disbelief  in  organized  government. 
I  am  not  a  polygamist  nor  a  believer  in  the  practice  of  polygamy.  I  am  attached  to  the  principles 
of  the  Constitution  of  the  United  States,  and  it  is  my  intention  to  become  a  citizen  of  the  United 
States  and  to  renounce  absoluely  and  forever  all  allegiance  and  fidelity  to  any  foreign  prince, 

potentate,  state,  or  sovereignty,  and  particularly  to  - ,  of  which  at  this  time  I  am  a  citizen 

(or  subject),  and  it  is  my  intention  to  reside  permanently  in  the  United  States. 

Ninth.  I  am  able  to  speak  the  English  language. 

Tenth.  I  have  resided  continuously  in  the  United  States  of  America  for  a  term  of  five  years 

at  least  immediately  preceding  the  date  of  this  petition,  to  wit,  since  - ,  anno  Domini  - , 

and  in  the  State  (Territory  or  District)  of  -  for  one  year  at  least  next  preceding  the  date  of 

this  petition,  to  wit,  since  -  day  of  - ,  anno  Domini  - . 

Eleventh.  I  have  not  heretofore  made  petition  for  citizenship  to  any  court.  (I  made  peti¬ 
tion  for  citizenship  to  the  -  court  of  -  at  - ,  and  the  said  petition  was  denied 

by  the  said  court  for  the  following  reasons  and  causes,  to  wit,  - ,  and  the  cause  of 

such  denial  has  since  been  cured  or  removed.) 

Attached  hereto  and  made  a  part  of  this  petition  are  my  declaration  ,of  intention  to  become 
a  citizen  of  the  United  States  and  the  certificate  from  the  Department  of  Commerce  and  Labor 
required  by  law.  Wherefore  your  petitioner  prays  that  he  may  be  admitted  a  citizen  of  the 
United  States  of  America. 

Dated  - .  • 

(Signature  of  petitioner)  - . 


ss : 


-,  being  duly  sworn,  deposes  and  says  that  he  is  the  petitioner  in  the  above- 

entitled  proceeding ;  that  he  has  read  the  foregoing  petition  and  knows  the  contents  thereof ; 

that  the  same  is  true  of  his  own  knowledge,  except  as  to  matters  therein  stated  to  be  alleged 

upon  information  and  belief,  and  that  as  to  those  matters  he  believes  it  to  be  true. 

Subscribed  and  sworn  to  before  me  this  -  day  of  - ,  anno  Domini  - . 

[L.  S.] 


Clerk  of  the 


Court. 


Affidavit  of  Witnesses. 


In  the  matter  of  the  petition  of 


ss : 


residing  at 


occupation 


Court  of 


of  America, 
residing  at 


to  be  admitted  a  citizen  of  the  United  States 


and 


occupation 


eacn  being  severally,  duly,  and  respectively  sworn,  deposes  and  says  that 


he  is  a  citizen  of 'the  United  States  of’ America;  that  he  has' personally  known 
the  petitioner  above  mentioned,  to  be  a  resident  of  the  United  States  for  a  period  of  at  least 
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Naturalization. 


five  years  continuously  immediately  preceding  the  date  of  filing  his  petition,  and  of  the  State 

(Territory  or  District)  in  which  the  above-entitled  application  is  made  for  a  period  of  - 

vears  immediately  preceding  the  date  of  filing  his  petition ;  and  that  he  has  personal  knowledge 
that  the  said  petitioner  is  a  person  of  good  moral  character,  attached  to  the  principles  of  the 
Constitution  of  the  United  States,  and  that  he  is  in  every  way  qualified,  in  his  opinion,  to  be 
admitted  as  a  citizen  of  the  United  States. 


Subscribed  and  sworn  to  before  me  this  -  day  of 

[L.  S.] 


\ 

Certificate  of  Naturalization. 


■f  nineteen  hundred  and  - . 

(Official  character  of  attestor.) 


Number  - . 

Petition,  volume  - ,  page  — 

Stub,  volume  - ,  page  - 

Description  of  holder :  Age.  - — 

color  of  eyes,  - ;  color  of  hair, 

and  place  of  residence  of  wife,  - 

minor  children,  - ,  - ,  - 


height, 


(Signature  of  Holder) 


color, 


visible  distinguishing  marks. 


complexion,  - ; 

Name,  age, 


Names,  ages  and  places  of  residence  of 


Be  it  remembered,  that  at  a  -  term  of  the  -  court  of  - ,  held  at  -  on 

the  -  day  of  - ,  in  the  year  of  our  Lord  nineteen  hundred  and  - ,  - ,  who 

previous  to  his  (her)  naturalization  was  a  citizen  or  subject  of  - ,  at  present  residing  at 

number  -  street,  -  city  (town),  -  State  (Territory  or  District),  having 

applied  to  be  admitted  a  citizen  of  the  United  States  of  America  pursuant  to  law,  and  the  court  hav¬ 
ing  found  that  the  petitioner  had  resided  continuously  within  the  United  States  for  at  least  five 
vears  and  in  this  State  for  one  year  immediately  preceding  the  date  of  the  hearing  of  his  (her) 
petition,  and  that  said  petitioner  intends  to  reside  permanently  in  the  United  States,  had  -  in 
all  respects  complied  with  the  law  in  relation  thereto,  and  that  —  he  was  entitled  to  be  so 
admitted,  it  was  thereupon  ordered  by  the  said  court  that  —  he  be  admitted  as  a  citizen  of  the 
United  States  of  America.  ^  . 

In  testimony  whereof  the  seal  of  said  court  is  hereunto  affixed  on  the  -  day  of  - , 

in  the  year  of  our  Lord  nineteen  hundred  and  - ,  and  of  our  independence  the  - . 

^  (Official  character  of  attestor.) 


Stub  of  Certificate  of  Naturalization. 


No.  of  certificate,  - . 

Name  - ’  age,  - . 

Declaration  of  intention,  volume,  page  - . 

Petition,  volume  - ,  page  - . 

Name,  age,  and  place  of  residence  of  wife,  - ,  - - , 

Names,  ages,  and  places  of  residence  of  minor  children, 


Date  of  order,  volume 


page 


(Signature  of  Holder) 


f 


§  28.  That  the  Secretary  of  Commerce  and  Labor  shall  have  power  to  make  such 
rules  and  regulations  as  may  be  necessary  for  properly  carrying  into  execution  the 
various  provisions  of  this  Act.  Certified  copies  of  all  papers,  documents,  certificates, 
and  records  required  to  be  used,  filed,  recorded,  or  kept  under  any  and  all  of  the  pro¬ 
visions  of  this  Act  shall  be  admitted  in  evidence  equally  with  the  originals  in  any 
and  all  proceedings  under  this  Act  and  in  all  cases  in  which  the  originals  thereof 
might  be  admissible  as  evidence.  Act  June  29,  1906,  c.  3592,  §  28,  34  Stat.  606. 

§  29.  That  for  the  purpose  of  carrying  into  effect  the  provisions  of  this  Act  there 
is  hereby  appropriated  the  sum  of  one  hundred  thousand  dollars,  out  of  any  moneys 
in  the  Treasury  of  the  United  States  not  otherwise  appropriated,  which  appropria¬ 
tion  shall  be  in  full  for  the  objects  hereby  expressed  until  June  thirtieth,  nineteen 
hundred  and  seven;  and  the  provisions  of  section  thirty-six  hundred  and  seventy- 
nine  of  the  Revised  Statutes  of  the  United  States  shall  not  be  applicable  in  any  way 
to  this  appropriation. 

§  30.  That  all  the  applicable  provisions  of  the  naturalization  laws  of  the  United 
States  shall  apply  to  and  be  held  to  authorize  the  admission  to  citizenship  of  all 
persons  not  citizens  who  owe  permanent  allegiance  to  the  United  States,  and  who  may 
become  residents  of  any  State  or  organized  Territory  of  the  United  States,  with  the 
following  modifications :  The  applicant  shall  not  be  required  to  renounce  allegiance 
to  any  foreign  sovereignty;  he  shall  make  his  declaration  of  intention  to  become  a 
citizen  of  the  United  States  at  least  two  years  prior  to  his  admission ;  and  residence 
within  the  jurisdiction  of  the  United  States,  owing  such  permanent  allegiance,  shall 


Fugitives  from  Justice. 
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be  regarded  as  residence  within  the  United  States  within  the  meaning  of  the  five 
years’  residence  clause  of  the  existing  law. 

An  Act  to  Validate  Certain  Certificates  of  Naturalization .  (34  Stat.  630.) 

Be  it  enacted,  &c.,  That  naturalization  certificates  issued  after  the  Act  approved 
March  third,  nineteen  hundred  and  three,  entitled  “An  Act  to  regulate  the  immi¬ 
gration  of  aliens  into  the  United  States,”  went  into  effect,  which  fail  to  show  that 
the  courts  issuing  said  certificates  complied  with  the  requirements  of  section  thirty- 
nine  of  said  Act,  but  which  were  otherwise  lawfully  issued,  are  hereby  declared  to 
be  as  valid  as  though  said  certificates  complied  with  said  section:  Provided,  That 
in  all  such  cases  applications  shall  be  made  for  new  naturalization  certificates,  and 
when  the  same  are  granted,  upon  compliance  with  the  provisions  of  said  Act  of  nine¬ 
teen  hundred  and  three,  they  shall  relate  back  to  the  defective  certificates,  and  citi¬ 
zenship  shall  be  deemed  to  have  been  perfected  at  the  date  of  the  defective  certificate. 

§  2.  That  all  the  records  relating  to  naturalization,  all  declarations  of  intention 
to  become  citizens  of  the  United  States,  and  all  certificates  of  naturalization  filed, 
recorded,  or  issued  prior  to  the  time  when  this  Act  takes  effect  in  or  from  the  crim¬ 
inal  court  of  Cook  County,  Illinois,  shall  for  all  purposes  be  deemed  to  be  and  to 
have  been  made,  filed,  recorded,  or  issued  by  a  court  with  jurisdiction  to  naturalize 
aliens,  but  shall  not  be  by  this  Act  further  validated  or  legalized.  Act  June  29,  1906, 
c.  3624,  §  2,  34  Stat  ,631. 


CHINKS®  NOT  TO  BK  NATURALIZED. 

Act  May  6, 1882.  U.  S.  Statutes,  1881-3,  p.  61. 

Sec.  14.  That  hereafter  no  State  court  or  court  of  the  United  States  shall  admit 
Chinese  to  citizenship;  and  all  laws  in  conflict  with  this  act  are  hereby  repealed. 

FUGITIVES  FROM  JUSTICE. 

United  States  Revised  Statutes,  1873—4,  Edition  of  1878,  Title  66. 

§  5278.  Whenever  the.  executive  authority  of  any  state  or  territory  dewands  any 
person  as  a  fugitive  from  justice,  of  the  executive  authority  of  any  state  or  territory  to 
which  such  person  .has  fled,  and  produces  a  copy  of  an  indictment  found  or  an  affidavit 
made  before  a  magistrate  of  any  state  or  territory,  charging  the  person  demanded  with 
aving  committed  treason,  felony,  or  other  crime,  certified  as  authentic  by  the  governor 
or  chief  magistrate  of  the  state  or  territory  from  whence  the  person  so  charged  has  fled, 
it  shall  be  the  duty  of  tlm  executive  authority  of  the  state  or  territory  to  which  such 
person  has  fled  to  cause  him  to  be  arrested  and  secured,  and  to  cause  notice  of  the 
arrest  to  be.  given  to  the  executive  authority  making  such  demand,  or  to  the  agent  of 
such  authority  appointed  to  receive  the  fugitive,  and  to  cause  the  fugitive  to  be  deliv¬ 
ered  to  such  agent  when  he  shall  appear.  If  no  such  agent  appears  within  six  months 
from  the  time  of  the  arrest,  the  prisoner  may  be  discharged.  All  costs  or  expenses 
incurred  in  the  apprehending,  securing,  and  transmitting  such  fugitive  to  the  state  or 
territory  making  such  demand,  shall  be  paid  by  such  state  or  territory. 

§  5279.  Any  agent  so  appointed  who  receives  the  fugitive  into  his  custody,  shall  be 
empowered  to  transport  him  to  the  state  or  territory  from  which  he  has  fled.  And 
every  person  who.,  by  force,  sets  at  liberty  or  rescues  the  fugitive  from  such  agent  while 
bo  transporting  him,  shall  be  fined  not  more  than  five  hundred  dollars  or  imprisoned 
not  more  than  one  year. 
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Illinois  and  Michigan  Canal  Lands. 


ILLINOIS  AND  MICHIGAN  CANAL  LANDS.  r*91 

Act  March  30, 1822  ;  3  Stat.  at  large,  p.  659. 

§  1.  The  state  of  Illinois  be  and  is  hereby  authorized  to  survey  and  mark,  through 
the  public  lands  of  the  United  States,  the  route  of  the  canal  connecting  the  Illinois  river 
with  the  southern  bend  of  Lake  Michigan;  and  ninety  feet  of  land  on  each  side  of  said 
canal  shall  be  forever  reserved  from  any  sale  to  be  made  by  the  United  States,  except 
in  cases  hereinafter  provided  for,  and  the  use  thereof  forever  shall  be  and  the  same  is 
hereby  vested  in  the  said  state  for  a  canal,  and  for  no  other  purpose  whatever — on  con¬ 
dition,  however,  that  if  the  said  state  does  not  survey  and  direct  by  law  said  canal  to  be 
opened,  and  return  a  complete  map  thereof  to  the  treasury  department,  within  three 
years  from  and  after  the  passing  of  this  act;  or  if  the  said  canal  be  not  completed,  suit¬ 
able  for  navigation,  within  twelve  years  thereafter;  or  if  said  ground  shall  ever  cease  to 
be  occupied  by,  and  used  for,  a  canal  suitable  for  navigation,  the  reservation  and  grant 
hereby  made  shall  be  void  and  of  none  effect:  Provided  always ,  and  it  is  hereby  enacted 
and  declared ,  that  nothing  in  this  act  contained,  or  that  shall  be  done  in  pursuance 
thereof,  shall  be  deemed  or  construed  to  imply  any  obligation  on  the  part  of  the  United 
States  to  appropriate  any  money  to  defray  the  expenses  of  surveying  or  opening  said 
canal:  Provided  also ,  and  it  is  hereby  further  enacted  and  declared ,  that  the  said  canal, 
when  completed,  shall  be,  and  forever  remain,  a  public  highway  for  the  use  of  the  gov¬ 
ernment  of  the  United  States,  free  from  any  toll  or  other  charge  whatever,  for  any  prop¬ 
erty  of  the  United  States,  or  persons  in  their  service,  passing  through  the  same. 

§  2.  Every  section  of  land  through  which  said  canal  route  may  pass,  shall  be  and  the 
same  is  hereby  reserved  from  future  sale,  until  hereafter  specially  directed  by  law;  and 
said  state  is  hereby  authorized  and  permitted,  without  waste,  to  use  any  materials  on  the 
public  lands  adjacent  to  said  canal,  that  may  be  necessary  for  its  construction. 

Act  March  2, 1827  ;  4  Stat.  at  large,  p.  234. 

§  1.  There  be,  and  hereby  is,  granted  to  the  state  of  Illinois,  for  the  purpose  of 
aiding  the  said  state  in  opening  a  canal  to  unite  the  waters  of  the  Illinois  river  with 
those  of  Lake  Michigan,  a  quantity  of  land  equal  to  one-half  of  five  sections  in  width, 
on  each  side  of  said  canal,  and  reserving  each  alternate  section  to  the  United  States,  to 
be  selected  by  the  commissioner  of  the  land  office,  under  the  direction  of  the  president 
of  the  United  States,  from  one  end  of  the  said  canal  to  the  other;  and  the  said  lands 
shall  be  subject  to  the  disposal  of  the  legislature  of  the  said  state,  for  the  purpose 
aforesaid,  and  no  other:  Provided ,  that  the  said  canal,  when  completed,  shall  be  and 
forever  remain  a  public  highway  for  the  use  of  the  government  of  the  United  States, 
free  from  any  toll,  or  other  charge  whatever,  for  any  property  of  the  United  States, 
or  persons  in  their  service,  passing  through  the  same:  Provided ,  that  said  canal 
shall  be  commenced  within  five  years,  and  completed  in  twentv  years,  or  the  state  shall 
be  bound  to  pay  to  the  United  States  the  amount  of  any  lands  previously  sold,  and  that 
the  tide  to  purchasers  under  the  state  shall  be  valid. 

§  2.  So  soon  as  the  route  of  the  said  canal  shall  be  located  and  agreed  on  by  the 
said  state,  it  shall  be  the  duty  of  the  governor  thereof,  or  such  other  person  or  persons 
as  may  have  been,  or  shall  hereafter  be,  authorized  to  superintend  the  construction  of 
said  canal,  to  examine  and  ascertain  the  particular  sections  to  which  the  said  state  will 
be  entitled,  under  the  provisions  of  this  act,  and  report  the  same  to  the  secretary  of  the 
treasury  of  the  United  States. 

§  3.  The  said  state,  under  the  authority  of  the  legislature  thereof,  after  the  selec¬ 
tion  shall  have  been  so  made,  shall  have  power  to  sell  and  convey  the  whole,  or  any 
part  of  the  said  land,  and  to  give  a  title  in  fee  simple  therefor,  to  whomsoever  shall 
purchase  the  whole  or  any  part  thereof. 


*92]  ILLINOIS  CENTRAL  RAILROAD  LANDS. 

Act  September  20,  1850 ;  9  Stat.  at  large,  p.  466. 

§  1.  The  right  of  way  through  the  public  lands  be  and  the  same  is  hereby  granted  to 
the  state  of  Illinois  for  the  construction  of  a  railroad  from  the  southern  terminus  of  the 
Illinois  and  Michigan  Canal  to  a  point  at  or  near  the  junction  of  the  Ohio  and  Mississippi 


Illinois  Central  Railroad  Lands. 
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rivers,  with  a  branch  of  the  same  to  Chicago,  on  Lake  Michigan,  and  another  via  the 
town  of  Galena  in  said  state,  to  Dubuque  in  the  state  of  Iowa,  with  the  right  also  to  take 
necessary  materials  of  earth,  stones,  timber,  etc.,  for  the  construction  thereof:  Provided , 
that  the  right  of  way  shall  not  exceed  one  hundred  feet  on  each  side  of  the  length  thereof, 
and  a  copy  of  the  survey  of  said  road  and  branches,  made  under  the  direction  of  the  leg¬ 
islature,  shall  be  forwarded  to  the  proper  local  land  offices,  respectively,  and  to  the 
general  land  office  at  Washington  City,  within  ninety  days  after  the  completion  of  the 
same. 

§  2.  There  be  and  is  hereby  granted  to  the  state  of  Illinois,  for  the  purpose  of  aiding 
in  making  the  railroad  and  branches  aforesaid,  every  alternate  section  of  land  designated 
by  even  numbers,  for  six  sections  in  width  on  each  side  of  said  road  and  branches;  but 
in  case  it  shall  appear  that  the  United  States  have,  when  the  line  or  route  of  said  road 
and  brunches  is  definitely  fixed  by  the  authority  aforesaid,  sold  any  part  of  any  section 
hereby  granted,  or  that  the  right  of  pre-emption  has  attached  to  the  same,  then  it  shall  be 
lawful  for  any  agent  or  agents,  to  be  appointed  by  the  governor  of  said  state,  to  select, 
subject  to  the  approval  aforesaid,  from  the  lands  of  the  United  States  most  contiguous  to 
the  tier  of  sections  above  specified,  so  much  land  in  alternate  sections,  or  parts  of  sec¬ 
tions,  as  shall  be  equal  to  such  lands  as  the  United  States  have  sold,  or  to  which  the 
right  of  pre-emption  has  attached  as  aforesaid,  which  lands,  being  equal,  in  quantity  to 
one-half  of  six  sections  in  width  on  each  side  of  said  road  and  branches,  the  state  of  Illinois 
shall  have  and  hold  to  and  for  the  use  and  purpose  aforesaid:  Provided ,  that  the  lands 
to  be  so  located  shall  in  no  case  be  further  than  fifteen  miles  from  the  line  of  road:  And , 
further  provided ,  the  construction  of  said  road  shall  be  commenced  at  its  southern  ter¬ 
minus,  at  or  near  the  junction  of  the  Ohio  and  Mississippi  rivers,  and  its  northern  termi¬ 
nus  upon  the  Illinois  and  Michigan  Canal,  simultaneously,  and  continued  from  each  of 
said  points  until  completed,  when  said  branch  roads  shall  be  constructed,  according  to 
the  survey  and  location  thereof:  Provided ,  further ,  that  the  lands  hereby  granted  shall 
be  applied  in  the  construction  of  said  road  and  branches  respectively,  in  quantities  corres¬ 
ponding  with  the  grant  for  each,  and  shall  be  disposed  of  only  as  the  work  progresses, 
and  shall  be  applied  to  no  other  purpose  whatsoever:  And,  provided,  further,  that  any 
and  all  lands  reserved  to  the  United  States  by  the  act  entitled  “  An  act  to  grant  a  quan¬ 
tity  of  land  to  the  state  of  Illinois,  for  the  purpose  of  aiding  in  opening  a  canal  to  connect 
the  waters  of  the  Illinois  river  with  those. of  Lake  Michigan,”  approved  March  second, 
eighteen  hundred  and  twenty-seven,  be  and  the  same  are  hereby  reserved  to  the  United 
States  from  the  operations  of  this  act. 

§  3.  The  sections  and  parts  of  sections  of  land,  which,  by  such  grant,  shall  remain 
to  the  United  States,  within  six  miles  on  each  side  of  said  road  and  branches,  shall  not 
b§  sold  for  less  than  double  the  minimum  price  of  the  public  lands  when  sold. 

§  4.  The  said  lands  hereby  granted  to  the  said  state  shall  be  subject  to  the  disposal 
of  the  legislature  thereof,  for  the  purposes  aforesaid  and  no  other;  and  the  said  railroad 
and  branches  shall  be  and  remain  a  public  highway,  for  the  use  of  the  government  of 
the  United  States,  free  from  toll  or  other  charge  upon  the  transportation  of  any  property 
or  troops  of  the  United  States. 

§  5.  If  the  said  railroad  shall  not  be  completed  within  ten  years,  the  said  state  of 
Illinois  shall  be  bound  to  pay  to  the  United  States  the  amount  which  may  be  received 
upon  the  sale  of  any  part  of  said  lands  by  said  state,  the  title  to  the  purchasers  under 
said  state  remaining  valid;  and  the  title  to  the  residue  of  said  lands  shall  reinvest  in 
the  United  States,  to  have  and  hold  the  same  in  the  same  manner  as  if  this  act  had  not 
been  passed. 

§  6.  The  United  States  mail  shall  at  all  times  be  transported  on  the  said  railroad  [*93 
under  the  direction  of  the  post  office  department,  at  such  price  as  the  congress  may  by 

law  direct.  .  .  _ 

§  7.  In  order  to  aid  in  the  continuation  of  said  Central  railroad  from  the  mouth  of 
the  Ohio  river  to  the  city  of  Mobile,  all  the  rights,  privileges  and  liabilities  hereinbefore 
conferred  on  the  state  of  Illinois  shall  be  granted  to  the  states  of  Alabama  and  Missis¬ 
sippi  respectively,  for  the  purpose  of  aiding  in  the  construction  of  a  railroad  from  said 
city  of  Mobile  to  a  point  near  the  mouth  of  the  Ohio  river,  and  that  public  lands  of  the 
United  States,  to  the  same  extent  in  proportion  to  the  length  of  the  road,  on  the  same 
terms,  limitations  and  restrictions  in  every  respect,  shall  be  and  is  hereby  granted  to 
said  states  of  Alabama  and  Mississippi  respectively. 
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SWAMP  LANDS. 

United  States  Revised  Statutes,  1873 — 4,  Edition  of  1878,  Title  82. 

§  2478.  The  Commissioner  of  the  General  Land-Office,  under  the  direction  of  the 
Secretary  of  the  Interior,  is  authorized  to  enforce  and  carry  into  execution,  by  appro¬ 
priate  regulations,  every  part  of  the  provisions  of  this  Title  not  otherwise  specially 
provided  for. 

§  2479.  To  enable  the  several  States  (but  not  including  the  States  of  Kansas, 
Nebraska,  and  Nevada)  to  construct  the  necessary  levees  and  drains,  to  reclaim  the 
swamp  and  overflowed  lands  therein — the  whole  of  the  swamp  and  overflowed  lands, 
made  unfit  thereby  for  cultivation,  and  remaining  unsold  on  or  after  the  twenty-eighth 
day  of  September,  A.  D.  eighteen  hundred  and  fifty,  are  granted  and  belong  to  the 
several  States  respectively,  in  which  said  lands  are  situated:  Provided ,  however ,  That 
said  grant  of  swamp  and  overflowed  lands,  as  to  the  State  of  California,  Minnesota,  and 
Oregon,  is  subject  to  the  limitations,  restrictions  and  conditions  hereinafter  named  and 
specified,  as  applicable  to  said  three  last  named  States  respectively. 

§  2480.  It  shall  be  the  duty  of  the  Secretary  of  the  Interior,  to  make  accurate  lists 
and  plats  of  all  such  lands,  and  transmit  the  same  to  the  governors  of  the  several 
States  in  which  such  lands  may  lie,  and  at  the  request  of  the  governor  of  any  State  in 
which  said  swamp  and  overflowed  lands  may  be,  to  cause  patents  to  be  issued  to  said 
State  therefor,  conveying  to  said  State  the  fee-simple  of  said  land. 

The  proceeds  of  said  lands,  whether  from  sale  or  by  direct  appropriation  in  kind, 
shall  be  applied  exclusively,  as  far  as  necessary,  to  the  reclaiming  said  lands,  by  means 
of  levees  and  drains. 

§  2481.  In  making  out  lists  and  plats  of  the  lands  aforesaid  all  legal  subdivisions, 
the  greater  part  whereof  is  wet  and  unfit  for  cultivation,  shall  be  included  in  said  lists 
and  plats,  but  when  the  greater  part  of  a  subdivision  is  not  of  that  character,  the  whole 
of  it  shall  be  excluded  therefrom. 

§  2482.  Upon  proof  by  the  authorized  agent  of  the  State,  before  the  Commissioner 
of  the  General  Land-Office,  that  any  of  the  lands  purchased  by  any  person  from  the 
United  States,  prior  to  March  2d,  1855,  were  “  swamp-lands,”  within  the  true  intent  and 
meaning  of  the  act  entitled  “  An  act  to  enable  the  State  of  Arkansas  and  other  States 
to  reclaim  the  swamp-lands  within  their  limits,”  approved  September  twenty-eight, 
eighteen  hundred  and  fifty,  the  purchase-money  shall  be  paid  over  to  the  State  wherein 
said  land  is  situate;  and  when  the  lands  have  been  located  by  warrantor  scrip,  the  said 
State  shall  be  authorized  to  locate  a  like  quantity  of  any  of  the  public  lands  subject  to 
entry,  at  one  dollar  and  twenty-five  cents  per  acre,  or  less,  and  patents  shall  issue  there¬ 
for.  The  decision  of  the  Commissioner  of  the  General  Land-Office  shall  be  first 
approved  by  the  Secretary  of  the  Interior. 

§  2483.  The  President  of  the  United  States  shall  cause  patents  to  be  issued  to  the 
purchaser  or  purchasers,  locator  or  locators,  who  made  entries  of  the  public  lands 
claimed  as  swamp  lands,  either  with  cash  or  land- warrants,  or  scrip,  or  under  any  home¬ 
stead  or  pre-emption  laws  prior  to  the  issue  of  patents  to  the  State  or  States:  Provided , 
That  in  all  cases  where  any  State  through  its  constituted  authorities,  may  have  sold  or 
disposed  of  any  tract  or  tracts  of  land  prior  to  the  entry  sale  or  location  of  the  same 
under  the  pre-emption  or  other  laws  of  the  United  States,  no  patent  shall  be  issued  by 
the  President  for  such  tract  or  tracts  of  land,  until  such  State  through  its  constituted 
authorities,  shall  release  its  claim  thereto  in  such  form  as  shall  be  prescribed  by  the 
Secretary  of  the  Interior.  In  all  cases  where  such  State  did  not  within  ninety  days 
from  the  second  day  of  March,  1855,  the  date  of  an  act  entitled,  “  An  act  for  the  relief 
of  purchasers  and  locators  of  swamp  and  overflowed  lands”  through  its  constituted 
authorities,  return  to  the  General  Land-Office  of  the  United  States,  a  list  of  all  the 
lands  sold  as  aforesaid,  together  with  the  dates  of  such  sales  and  the  names  of  the  pur¬ 
chasers,  the  President  shall  issue  patents  to  persons  who  made  such  entries  of  the 
public  lands  so  claimed  as  swamp-land. 

§  2484.  All  lands  selected  and  reported  to  the  General  Land-Office  as  swamp  and 
overflowed  land  by  the  several  States  entitled  to  the  provisions  of  said  act  of  Sept.  28, 
1850,  prior  to  March  third,  A.  D.  eighteen  hundred  and  fifty-seven,  are  confirmed  to 
said  States  respectively  so  far  as  the  same  remained  vacant  and  unappropriated  and  not 
interfered  with  by  an  actual  settlement  under  any  law  of  the  United  States. 
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§  2490.  The  provisions  of  the  act  of  Congress  entitled  “  An  act  to  enable  the  State 
of  Arkansas  and  other  States  to  redeem”  the  swamp  lands  within  their  limits,  approved 
September  28,  A.  D.  1850,  extend  to  the  States  of  Minnesota  and  Oregon:  Provided, 
That  the  grant  shall  not  include  any  lands  which  the  Government  of  the  United  States 
may  have  sold  or  disposed  of  under  any  law,  enacted  prior  to  March  12,  1860,  prior  to 
the  confirmation  of  title  to  be  made  under  the  authority  of  said  act — and  the  selections 
to  be  made  from  lands  already  surveyed  in  each  of  the  States  last  named,  under  the 
authority  of  the  act  aforesaid,  shall  have  been  made  within  two  years  from  the  adjourn¬ 
ment  of  the  legislature  of  each  State,  at  its  next  session  after  the  12th  day  of  March, 
A.  D.  1860 — and  as  to  all  lands  surveyed  or  to  be  surveyed,  thereafter,  within  two  years 
from  such  adjournment,  at  the  next  session  after  notice  by  the  Secretary  of  the  Interior 
to  the  governor  of  the  State,  that  the  surveys  have  been  completed  and  confirmed. 

AGRICULTURAL  COLLEGES. 

Act  July  2, 1862 ;  12  Stat.  at  large,  p.  603. 

§  1.  That  there  be  granted  to  the  several  states,  for  the  purposes  hereinafter  men¬ 
tioned,  an  amount  of  public  land  to  be  apportioned  to  each  state  a  quantity  equal  to 
thirty  thousand  acres  for  each  senator  and  representative  in  congress  to  which  the 
states  are  respectively  entitled  by  the  apportionment  under  the  census  of  1860:  Pro¬ 
vided,  that  no  mineral  lands  shall  be  selected  or  purchased  under  the  provisions  of  this 
act. 

§  2.  The  land  aforesaid,  after  being  surveyed,  shall  be  apportioned  to  the  several 
states  in  sections,  or  subdivisions  of  sections  not  less  than  one  quarter  of  a  section;  and 
whenever  there  are  public  lands  in  a  state  subject  to  sale  at  private  entry  at  one  dollar 
and  twenty-five  cents  per  acre,  the  quantity  to  which  said  state  shall  he  entitled  shall 
be  selected  from  such  lands  within  the  limits  of  such  state,  and  the  secretary  of  the 
interior  is  hereby  directed  to  issue  to  each  of  the  states  in  which  there  is  not  the  quan¬ 
tity  of  public  lands  subject  to  sale  at  private  entry  at  one  dollar  and  twenty-five  cents 
per  acre,  to  which  said  state  may  be  entitled  under  the  provisions  of  this  act,  land  scrip 
to  the  amount  in  acres  for  the  deficiency  of  its  distributive  share;  said  scrip  to  be  sold 
by  said  states  and  the  proceeds  thereof  applied  to  the  uses  and  purposes  prescribed  in 
this  act,  and  for  no  other  use  or  purpose  whatsoever:  Provided ,  that  in  no  case  shall 
any  state  to  which  land  scrip  may  thus  be  issued  be  allowed  to  locate  the  same  within 
the  limits  of  any  other  state,  or  of  any  territory  of  the  United  States,  but  their 
assignees  may  thus  locate  said  land  scrip  upon  any  of  the  unappropriated  lands  of  the 
United  States  subject  to  sale  at  private  entry  at  one  dollar  and  twenty-five  cents,  or 
less,  per  acre:  And,  provided,  further,  that  not  more  than  one  million  acres  shall  be 
located  by  such  assignees  in  any  one  of  the  states:  And,  provided,  further ,  that  no 
such  location  shall  be  made  before  one  year  from  the  passage  of  this  act. 

§  3.  All  the  expenses  of  management,  superintendence,  and  taxes  from  date  of  selection 
of  said  lands,  previous  to  their  sales,  and  all  expenses  incurred  in  the  management  and 
disbursement  of  the  moneys  which  may  be  received  therefrom,  shall  be  paid  by  the  states 
to  which  they  may  belong,  out  of  the  treasury  of  said. states,  so  that  the  entire  proceeds 
of  the  sale  of  said  lands  shall  be  applied  without  any  diminution  whatever  to  the  pur¬ 
poses  hereinafter  mentioned. 

§  4.  All  moneys  derived  from  the  sale  of  the  lands  aforesaid  by  the  states  to  which 
the  lands  are  apportioned,  and  from  the  sales  of  land  scrip  hereinbefore  provided  for, 
shall  be  invested  in  stocks  of  the  United  States,  or  of  the  states,  or  some  other  safe 
stocks,  yielding  not  less  than  five  per  centum  upon  the  par  value  of  said  stocks;  and 
that  the  money  so  invested  shall  constitute  a  perpetual  fund,  the  capital  of  which  shall 
remain  forever  undiminished,  (except  so  far  as  may  be  provided  in  section  fifth  of  this 
act,)  and  the  interest  of  which  shall  be  inviolably  appropriated,  by  each  state  which  may 
*95]  take  and  claim  the  benefit  of  this  act,  to  the  endowment,  support  and  maintenance 
of  at  least  one  college  where  the  leading  object  shall  be,  without  excluding  other 
scientific  and  classical  studies,  and  including  military  tactics,  to  teach  such  branches  of 
learning  as  are  related  to  agriculture  and  the  mechanic  arts,  in  such  manner  as  the  leg¬ 
islatures  of  the  states  may  respectively  prescribe,  in  order  to  promote  the  liberal  and 
practical  education  of  the  industrial  classes  in  the  several  pursuits  and  professions  in 
life. 
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§  5.  The  grant  of  land  and  land  scrip  hereby  authorized  shall  be  made  on  the  follow¬ 
ing  conditions,  to  which,  as  well  as  to  the  provisions  hereinbefore  contained,  the  previous 
assent  of  the  several  states  shall  be  signified  by  legislative  acts: 

First — If  any  portion  of  the  fund  invested,  as  provided  by  the  foregoing  section,  or 
any  portion  of  the  interest  thereon,  shall,  by  any  action  or  contingency,  be  diminished  or 
lost,  it  shall  be  replaced  by  the  state  to  which  it  belongs,  so  that  the  capital  of  the  fund 
shall  remain  forever  undiminished;  and  the  annual  interest  shall  be  regularly  applied 
without  diminution  to  the  purposes  mentioned  in  the  fourth  section  of  this  act,  except 
that  a  sum,  not  exceeding  ten  per  centum  upon  the  amount  received  by  any  state  under 
the  provisions  of  this  act,  may  be  expended  for  the  purchase  of  lands  for  sites  or  experi¬ 
mental  farms,  whenever  authorized  by  the  respective  legislatures  of  said  states. 

Second — No  portion  of  said  fund,  nor  the  interest  thereon,  shall  be  applied,  directly 
or  indirectly,  under  any  pretense  whatever,  to  the  purchase,  erection,  preservation  or 
repair  of  any  building  or  buildings. 

Third — Any  state  which  may  take  and  claim  the  benefit  of  the  provisions  of  this  act 
shall  provide,  within  five  years,  at  least  not  less  than  one  college,  as  described  in  the 
fourth  section  of  this  act,  or  the  grant  to  such  state  shall  cease;  and  said  state  shall  be 
bound  to  pay  the  United  States  the  amount  received  of  any  lands  previously  sold,  and 
that  the  title  to  purchasers  under  the  state  shall  be  valid. 

Fourth — An  annual  report  shall  be  made  regarding  the  progress  of  each  college, 
recording  any  improvements  and  experiments  made,  with  their  costs  and  results,  and 
such  other  matters,  including  state  industrial  and  economical  statistics,  as  may  be  sup¬ 
posed  useful;  one  copy  of  which  shall  be  transmitted  by  mail  free,  by  each,  to  all  the 
other  colleges  which  may  be  endowed  under  the  provisions  of  this  act,  and  also  one 
copy  to  the  secretary  of  the  interior.  . 

Fifth — When  lands  shall  be  selected  from  those  which  have  been  raised  to  double 
the  minimum  price,  in  consequence  of  railroad  grants,  they  shall  be  computed  to  the 
states  at  the  maximum  price,  and  the  number  of  acres  proportionally  diminished. 

Sixth — No  state,  while  in  a  condition  of  rebellion  or  insurrection  against  the  gov¬ 
ernment  of  the  United  States,  shall  be  entitled  to  the  benefit  of  this  act. 

Seventh — No  state  shall  be  entitled  to  the  benefits  of  this  act  unless  it  shall  express  its 
acceptance  thereof  by  its  legislature  within  two  years  from  the  date  of  its  approval  by 
the  president. 

§  6.  Land  scrip  issued  under  the  provisions  of  this  act,  shall  not  be  subject  to  loca¬ 
tion  until  after  the  1st  day  of  January,  1863. 

§  7.  The  land  officers  shall  receive  the  same  fees  for  locating  land  scrip  issued  under 
the  provisions  of  this  act  as  is  now  allowed  for  the  location  of  military  bounty  land  war¬ 
rants  under  existing  laws:  Provided ,  their  maximum  compensation  shall  not  be  thereby 
increased. 

§  8.  The  governors  of  the  several  states  to  which  scrip  shall  be  issued  under  this  actv 
shall  be  required  to  report  annually  to  congress  all  sales  made  of  such  scrip  until  the 
whole  shall  be  disposed  of,  the  amount  received  for  the  same,  and  what  appropriation 
has  been  made  of  the  proceeds. 

Act  April  14,  1864;  13  Stat.  at  large,  p.  47. 

§  1.  Any  state  or  territory  may  accept  and  shall  be  entitled  to  the  benefits  of  the  act 
entitled  “An  act  donating  public  lands  to  the  several  states  and  territories  which  may 
provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,”  approved  July  2d, 
1862,  by  expressing  its  acceptance  thereof  as  provided  in  said  act,  within  two  years  from 
the  date  of  the  approval  of  this  act,  subject,  however,  to  the  conditions  in  said  act  con¬ 
tained. 

TO  apply  a  portion  op  the  proceeds  op  the  public  lands. 

Act  August  30, 1890 ;  U.  S.  Stat.  1st  Session  1889-1890,  p.  417. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of  Amer¬ 
ica  in  Congress  assembled ,  That  thereshall  be,  and  hereby  is,  annually  appropriated,  olit 
of  any  money  in  the  treasury  not  otherwise  appropriated,  arising  from  the  sales  of  public 
lands,  to  be  paid  as  hereinafter  provided,  to  each  State  and  Territory  for  the  more 
complete  endowment  and  maintenance  of  colleges  for  the  benefit  of  agriculture  and  the 
mechanic  arts  now  established,  or  which  may  be  hereafter  established,  in  accordance 
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with  an  act  of  Congress,  approved  July  second,  eighteen  hundred  and  sixty-two,  the 
sum  of  fifteen  thousand  dollars,  for  the  year  ending  June  thirtieth,  eighteen  hundred 
and  ninety,  and  an  annual  increase  of  the  amount  of  such  appropriation  thereafter  for  ten 
years  by  an  additional  sum  of  one  thousand  dollars  over  the  preceding  year,  and  the 
annual  amount  to  be  paid  thereafter  to  each  State  and  Territory  shall  be  twenty- 
five  thousand  dollars  to  be  applied  only  to  instruction  in  agriculture,  the  mechanic 
arts,  the  English  language  and  the  various  branches  of  mathematical,  physical, 
natural  and  economic  science,  with  special  reference  to  their  applications  in 
the  industries  of  life,  and  to  the  facilities  for  such  instruction:  Provided , 
That  no  money  shall  be  paid  out  under  this  act  to  any  State  or  Territory  for 
the  support  and  maintenance  of  a  college  where  a  distinction  of  race  or  color  is  made 
in  the  admission  of  students,  but  the  establishment  and  maintenance  of  such  colleges 
separately  for  white  and  colored  students  shall  be  held  to  be  a  compliance  with  the 
provisions  of  this  act  if  the  funds  received  in  such  State  or  Territory  be  equitably 
divided  as  hereinafter  set  forth:  Provided^  That  in  any  State  in  which  there  has  been 
one  college  established  in  pursuance  of  the  act  of  July  second,  eighteen  hundred  and 
sixty-two,  and  also  in  which  an  educational  institution  of  like  character  has  been  estab¬ 
lished,  or  may  be  hereafter  established,  and  is  now  aided  by  such  State  from  its  own 
revenue,  for  the  education  of  colored  students  in  agriculture  and  the  mechanic  arts, 
however  named  or  styled,  or  whether  or  not  it  has  received  money  heretofore  under  the 
act  to  which  this  act  is  an  amendment,  the  legislature  of  such  State  may  propose  and 
report  to  the  Secretary  of  the  Interior  a  just  and  equitable  division  of  the  fund  to  be 
received  under  this  act  between  one  college  for  white  students  and  one  institution  for 
colored  students  established  as  aforesaid,  which  shall  be  divided  into  two  parts  and 
paid  accordingly,  and  thereupon  such  institution  for  colored  students  shall  be  entitled 
to  the  benefits  of  this  act  and  subject  to  its  provisions,  as  much  as  it  would  have  been 
if  it  had  been  included  under  the  act  of  eighteen  hundred  and  sixty-two,  and  the  fulfill¬ 
ment  of  the  foregoing  provisions  shall  be  taken  as  a  compliance  with  the  provision  in 
reference  to  separate  colleges  for  white  and  colored  students. 

Sec.  2.  That  the  sums  hereby  appropriated  to  the  States  and  Territories  for  the 
further  endowment  and  support  of  colleges  shall  be  annually  paid  on  or  before  the 
thirty-first  day  of  July  of  each  year  by  the  Secretary  of  the  Treasury,  upon  the  warrant 
of  the  Secretary  of  the  Interior,  out  of  the  Treasury  of  the  United  States,  to  the  State 
or  Territorial  treasurer,  or  to  such  officer  as  shall  be  designated  by  the  laws  of  such 
State  or  Territory  to  receive  the  same,  who  shall,  upon  the  order  of  the  trustees  of  the 
college,  or  the  institution  for  colored  students,  immediately  pay  over  said  sums  to  the 
treasurers  of  the  respective  colleges  or  other  institutions  entitled  to  receive  the  same, 
and  such  treasurers  shall  be  required  to  report  to  the  Secretary  of  Agriculture  and  to 
the  Secretary  of  the  Interior,  on  or  before  the  first  day  of  September  of  each  year,  a 
detailed  statement  of  the  amount  so  received  and  of  its  disbursement.  The  grants  of 
moneys  authorized  by  this  act  are  made  subject  to  the  legislative  assent  of  the  several 
States  and  Territories  to  the  purpose  of  said  grants:  Provided ,  that  payments  of  such 
installments  of  the  approtion  [appropriation]  herein  made  as  shall  become  due  to  any 
State  before  the  adjournment  of  the  regular  session  of  Legislature  meeting  next  after  the 
passage  of  this  act,  shall  be  made  upon  the  assent  of  the  Governor  thereof,  duly  certified 
to  the  Secretary  of  the  Treasury. 

Sec.  3.  That  if  any  portion  of  the  moneys  received  by  the  designated  officer  of  the 
State  or  Territory  for  the  further  and  more  complete  endowment,  support  and  mainten¬ 
ance  of  colleges,  or  of  institutions  for  colored  students,  as  provided  in  this  act,  shall 
by  any  action  or  contingency,  be  diminished  or  lost,  or  be  misapplied,  it  shall  be  re¬ 
placed  by  the  State  or  Territory  to  which  it  belongs,  and  until  so  replaced  no  subse¬ 
quent  appropriation  shall  be  apportioned  or  paid  to  such  State  or  Territory;  and  no 
portion  of  said  moneys  shall  be  applied,  directly  or  indirectly,  under  any  pretense  what¬ 
ever,  to  the  purchase,  erection,  preservation  or  repair  of  any  building  or  buildings. 
An  annual  report  by  the  president  of  each  of  said  colleges,  shall  be  made  to  the  Secre¬ 
tary  of  Agriculture,  as  well  as  to  the  Secretary  of  the  Interior,  regarding  the  condi¬ 
tion  and  progress  of  each  college,  including  statistical  information  in  relation  to  its 
receipts  and  expenditures,  its  library,  the  number  of  its  students  and  professors,  and 
also  as  to  any  improvements  and  experiments  made  under  the  direction  of  any  experi¬ 
ment  stations  attached  to  said  colleges,  with  their  cost  and  results,  and  such  other 
industrial  and  economical  statistics  as  may  be  regarded  as  useful,  one  codv  of  which 
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shall  be  transmitted  by  mail  free  to  all  other  colleges  further  endowed  under  this  act 

Sec.  4.  That  on  or  before  the  first  day  of  J uly  in  each  year,  after  the  passage  of  this 
act,  the  Secretary  of  the  Interior  shall  ascertain  and  certify  to  the  Secretary  of  the 
Treasury  as  to  each  State  and  Territory  whether  it  is  entitled  to  receive  its  share  of  the 
annual  appropriation  for  colleges,  or  of  institutions  for  colored  students,  under  this  act, 
and  the  amount  which  thereupon  each  is  entitled,  respectively,  to  receive.  If  the  Sec¬ 
retary  of  the  Interior  shall  withhold  a  certificate  from  any  State  or  Territory  of  its  ap¬ 
propriation  the  facts  and  reasons  therefor  shall  be  reported  to  the  President,  and  the 
amount  involved  shall  be  kept  separate  in  the  Treasury  until  the  close  of  the  next  Con¬ 
gress,  in  order  that  the  State  or  Territory  may,  if  it  should  so  desire,  appeal  to  Congress 
from  the  determination  of  the  Secretary  of  the  Interior.  If  the  next  Congress  shall 
not  direct  such  sum  to  be  paid  it  shall  be  covered  into  the  Treasury.  And  the  Secre¬ 
tary  of  the  Interior  is  hereby  charged  with  the  proper  administration  of  this  law. 

Sec.  5.  That  the  Secretary  of  the  Interior  shall  annually  report  to  Congress  the  dis¬ 
bursements  which  have  been  made  in  all  the  States  and  Territories,  and  also  whether 
the  appropriation  of  any  State  or  Territory  has  been  withheld,  and  if  so,  the  reasons 
therefor.* 

Sec.  6.  Congress  may  at  any  time  amend,  suspend,  or  repeal  any  or  all  of  the  pro¬ 
visions  of  this  act. 


♦For consent  and  appropriation  by  the  General  Assembly  of  Illinois,  see  Laws  of  1891.  Legal  News  Edition, 

0.  25. 
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AN  ACT  to  revise  the  law  in  relation  to  abatement.  [Approved  March  2, 1874.  In  force  July  1,  1874.J 

1.  When  must  be  verified  by  affidavit.]  §1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  no  plea  in  abate¬ 
ment,  other  than  a  plea  to  the  jurisdiction  of  the  court,  or  when  the  matters  relied  upon 
to  establish  the  truth  thereof  appear  of  record,  shall  be  admitted,  unless  the  same  is 
verified  by  the  affidavit  of  the  person  offering  the  same,  or  of  some  other  person  for 
him.  [R.  S.  1845,  p.  43,  §  1. 

2.  Insufficient  tlea — costs.]  §  2.  When  a  plea  in  abatement  is  adjudged  in¬ 
sufficient,  by  the  court,  the  plaintiff  shall  recover  all  costs  in  the  suit  to  the  time  of 
overruling  such  plea.  [R.  S.  1845,  p.  43,  §  2.  See  ch.  7,  §  11. 

3.  Amendments.]  §  3.  No  action  or  proceeding  shall  be  defeated  by  plea  in 
abatement,  if  the  defect  found  is  capable  of  amendment  and  is  amended  on  terms  pre¬ 
scribed  by  the  court.  [See  “  Practice,”  ch.  110,  §  39  ;  “Amendments  and  Jeofails,”  ch.  7. 

4.  Non-joinder  of  defendants  —  amendment.]  §  4.  When  a  defendant  in 
Ml  action  upon  a  contract,  express  or  implied,  pleads  in  abatement  the  non-joinder 

(i) 
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*97]  of  any  other  person  as  defendant,  the  court  shall,  at  any  time  before  issue  joined 
on  such  plea,  allow  the  plaintiff  to  amend  his  declaration  by  inserting  therein  the  name 
of  the  person  named  in  such  plea,  and  declaring  against  him  jointly  with  the  original 
defendant.  [See  “Practice,”  ch.  110,  §  39.  R.  S.  1845,  p.  43,  §  3. 

5.  Summons  against  new  defendant.]  §  5.  The  plaintiff  shall  thereupon  sue  out 
a  new  summons  against  the  person  so  made  defendant,  (unless  he  enters  his  appearance,) 
returnable  in  like  manner  as  other  summons,  requiring  such  defendant  to  appear  and 
answer  the  original  action.  [See  “Practice,”  ch.  110,  §41.  R.  S.  1845,  p.  43,  §  3. 

G.  When  suit  mat  proceed.]  §  6.  Upon  the  return  of  such  summons  served 
upon  such  new  defendant,  or  upon  his  appearance,  the  suit  may  proceed  in  all  respects 
as  if  he  had  been  a  party  at  the  commencement  of  the  suit.  [R.  S.  1845,  p.  43,  §  3. 

?.  When  new  defendant  not  served.]  §  7.  If  a  new  defendant  cannot  be 
served  with  process,  the  plaintiff,  on  the  return  of  such  summons,  may  proceed  as  in 
other  cases  in  which  service  is  had  on  part  of  the  defendants  only.  [See  “  Practice,” 
ch.  110,  §  14.  R.  S.  1845,  p.  44,  §  4. 

8.  Second  plea.]  §  8.  No  second  plea  in  abatement  for  the  non-joinder  of 
defendants  shall  be  allowed  to  the  same  defendant  in  the  same  case.  [R.  S.  1845,  p. 
44,  §  4. 

G.  Marriage  of  feme  sole  not  to  abate.]  §  9.  No  action,  proceeding  or  com¬ 
plaint,  in  law  or  equity,  commenced  by  or  against  a  feme  sole ,  either  alone  or  with 
others,  shall  abate  on  account  of  her  intermarriage  before  final  judgment,  but  she  may 
continue  to  prosecute  or  defend  the  same  in  like  manner  as  if  she  were  sole.  [R.  S. 
1845,  p.  44,  §  5,  6. 

10.  Death  of  sole  plaintiff — reviving  suit.]  §  10.  When  there  is  but  one 
plaintiff,  petitioner  or  complainant  in  an  action,  proceeding  or  complaint,  in  law  or  equity, 
and  he  shall  die  before  final  judgment  or  decree,  such  action,  proceeding  or  complaint 
shall  not  on  that  account  abate,  if  the  cause  of  action  survive  to  the  heir,  devisee,  exec¬ 
utor  or  administrator  of  such  decedent,  but  any  of  such  to  whom  the  cause  of  action 
shall  survive,  may,  by  suggesting  such  death  upon  the  record,  be  substituted  as  plain¬ 
tiff,  petitioner  or  complainant,  and  prosecute  the  same  as  in  other  cases.  [R.  S.  1845,  p. 
44,  §  7. 

11.  Death  of  sole  defendant — revival  against  executors,  etc.]  §  11.  When 
there  is  but  one  defendant  in  an  action,  proceeding  or  complaint,  in  law  or  equity,  and 
he  dies  before  final  judgment  or  decree,  such  action,  proceeding  or  complaint  shall  not 
on  that  account  abate,  if  it  might  be  originally  prosecuted  against  the  heir,  devisee, 
executor  or  administrator  of  such  defendant,  but  the  plaintiff,  petitioner  or  complainant 
may  suggest  such  death  on  the  record,  and  shall,  by  order  of  the  court,  have  summons 
against  such  person  or  legal  representative,  requiring  him  to  appear  and  defend  the 
action,  proceeding  or  complaint,  after  which  it  may  proceed  as  if  it  had  been  originally 
commenced  against  him.  [R.  S.,  p.  44,  §  8.  See  “Mandamus”  ch.  87,  §  8. 

1^.  Death  of  part  of  plaintiffs  or  defendants.]  §  12.  When  there  are  sev¬ 
eral  plaintiffs,  petitioners  or  complainants,  or  defendants  in  an  action,  proceeding  or  com¬ 
plaint,  in  law  or  equity,  the  cause  of  which  survives,  and  any  of  them  die  before  final 
judgment  or  decree,  the  action,  proceeding  or  complaint  shall  not  on  that  account  abate, 
but  such  death  may  be  suggested  on  the  record,  and  the  cause  proceed  at  the  suit  of  the 
surviving  plaintiff,  petitioner  or  complainant,  or  against  the  surviving  defendant,  as  the 
case  may  be,  in  all  cases  as  if  such  persons  had  been  originally  sole  parties  to  the  suit. 
[R.  S.  1845,  p.  44,  §  9. 

IS.  Death  of  all  plaintiffs  or  defendants.]  §  13.  If,  in  the  case  mentioned 
in  the  preceding  section,  all  the  plaintiffs,  petitioners  or  complainants,  or  all  the  defend¬ 
ants  die,  the  cause  may  be  prosecuted  or  defended  by  or  against  the  heir,  devisee, 
executor  or  administer  to  or  against  whom  the  cause  survives,  of  the  last  surviving  plain¬ 
tiff,  petitioner,  complainant  or  defendant  respectively,  in  like  manner  as  if  the  survivor 
had  been  originally  the  only  plaintiff,  petitioner,  complainant  or  defendant.  [R.  S.,  p. 
98,  §  40. 

*98]  14.  Death  of  part  of  plaintiffs  in  ejectment.]  §  14.  If  there  are  several 
plaintiffs  in  an  action  of  ejectment,  and  any  of  them  die  before  final  judgment,  the  death 
of  such  party  may  be  suggested  on  the  record,  and  the  heir  or  devisee  of  the  deceased 
party  shall  be  admitted  to  prosecute  the  suit  jointly  with  the  survivor,  in  the  same  man- 
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ner  as  if  he  had  originally  joined  with  him  in  commencing  the  action.  [R.  S.  1845,  p. 
208,  §  26. 

15.  When  survivor  may  prosecute.]  §  15.  If  the  interest  of  the  deceased 
party  passes  to  the  surviving  plaintiff,  or  if  the  heir  or  devisee  of  the  deceased  party 
does  not,  within  a  reasonable  time,  to  be  fixed  by  the  court,  join  in  the  prosecution  of 
the  suit,  the  surviving  plaintiff  may  prosecute  the  suit  for  so  much  of  the  premises  in 
question  as  may  then  be  claimed  by  him. 

16.  Death  of  part  of  several  defendants  in  ejectment.]  §  16.  In  case  of  the 
death  of  any  of  several  defendants  in  an  action  of  ejectment,  the  action  may  be  prosecu¬ 
ted  against  the  other  defendants  for  so  much  of  the  premises  as  they  hold  or  claim,  or 
the  death  being  suggested,  the  heir  or  devisee  of  the  deceased  party  may  be  made  co¬ 
defendant  with  the  others,  and  the  suit  proceed  the  same  as  if  such  heir  or  devisee  had 
originally  been  made  co-defendant.  [R.  S.  1845,  p.  208,  §  26. 

17.  Death  of  part  when  cause  does  not  survive  in  chancery.]  §  17.  When 
there  are  several  complainants  or  defendants  in  a  suit  or  proceeding  in  chancery, 
and  any  of  them  die,  and  the  cause  of  action  does  not  survive  to  the  surviving  com¬ 
plainant  or  against  the  surviving  defendant,  and  any  other  persons  become  interested 
therein  in  consequence  of  such  decease,  such  suit  or  proceeding  shall,  by  reason  of  such 
death,  be  abated  only  with  respect  to  such  deceased  party;  and  the  person  or  legal 
representative  so  becoming  interested  may  be  made  a  party  to  such  suit  or  proceeding 
in  the  same  manner  as  in  the  case  of  the  death  of  a  sole  complainant  or  defendant;  or 
the  suit  or  proceeding  may  be  prosecuted  by  the  surviving  complainant  against  the  sur¬ 
viving  defendant  without  reviving  the  same  in  favor  of  or  against  the  person  or  legal 
representative  so  becoming  interested  therein;  but  in  the  latter  case  such  interested 
person  or  legal  representative,  not  made  a  party,  shall  not  be  bound  by  any  order  or 
decree  made  in  the  cause.  [R.  S.,  1845,  p.  97,  §  39. 

18.  When  executor,  etc.,  dies,  etc.]  §  18.  When  an  executor,  administrator, 
guardian  or  conservator  is  plaintiff,  petitioner  or  complainant,  or  defendant  in  a  suit  or 
proceeding  in  law  or  equity,  and  dies,  resigns,  or  is  removed  from  office  before  final 
judgment  or  decree,  the  suit  or  proceeding  shall  not  on  that  account  abate,  but  the 
same  may  be  continued  by  or  against  his  successor,  in  like  manner  as  in  case  of  the 
death  of  other  parties.  [R.  S.  1845,  p.  44,  §  10. 

16.  When  public  officer  or  trustee  dies  or  is  removed.]  §  19.  When  an  ac¬ 
tion,  proceeding  or  complaint,  in  law  or  equity,  is  authorized  or  directed  by  law  to  be 
brought  by  or  in  the  name  of  any  public  officer,  or  by  any  trustee  appointed  by  virtue 
of  any  statute,  and  such  officer  or  trustee  dies  or  ceases  to  be  such  officer  or  trustee  be¬ 
fore  final  judgment  or  decree,  the  suit  shall  not  on  that  account  abate,  but  the  same  may 
be  continued  by  his  successor,  in  like  manner  as  in  case  of  the  death  of  other  parties. 
[R.  S.  1845,  p.  44,  §  11. 

20.  When  either  party  becomes  insane.]  §  20.  If,  during  the  pendency  of  an 
action,  proceeding  or  complaint,  in  law  or  equity,  either  party  becomes  insane,  the  cause 
may  be  prosecuted  or  defended  by  his  conservator  in  like  manner  as  by  an  executor  or 
administrator  in  case  of  the  death  of  a  party,  or  the  court  may  appoint  a  guardian  ad 
litem ,  as  the  case  may  require. 

21.  In  partition.]  §  21.  No  plea  in  abatement  shall  be  received  in  any  suit  for 
partition,  nor  shall  such  suit  abate  by  the  death  of  any  tenant.  [R.  S.  1845,  p.  401, 
§14. 

22.  In  partition — death — revival.]  §  22.  No  suit  for  the  partition  of  land  shall 
abate  on  account  of  the  death  of  any  party  thereto,  but  it  may  be  continued  in  the  names 
of  the  survivors,  if  the  interest  of  such  deceased  person  survives  to  them;  and  if  such 
interest  passes  to  other  persons,  they  may  be  made  parties  in  like  manner  as  in  the  [*99 
case  of  the  death  of  other  parties,  and  the  same  proceedings  may  be  had  as  if  they  had 
been  made  parties  originally.  [R.  S.  1845,  p.  45,  §  12. 

23.  Suits  for  the  use  of  another.]  §  23.  No  suit,  instituted  in  the  name 
of  one  for  the  use  of  another,  shall  abate  by  reason  of  the  death  of  the  person  whose 
name  is  used;  but  it  may  be  continued  by  the  real  plaintiff  in  interest,  in  his  own 
uame,  on  his  suggesting  such  death  on  the  record,  and  an  order  of  the  court  being 
made,  substituting  his  name  for  that  of  the  deceased  plaintiff.  [R.  S.  1845,  p.  45  §  13. 
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24.  Applies  to  appeals,  etc.]  §  24.  The  provisions  of  this  act  shall  apply  to 
all  appeals,  writs  of  error  and  of  certiorari ,  so  far  as  the  same  may  be  made  applicable. 
[R.  S.  1845,  p.  45,  §  14. 

25.  Process.]  §  25.  Process  authorized  by  this  act  may  be  sued  out  either  in  term 
time  or  in  vacation,  and  may  be  directed  to  any  county,  and  shall  correspond,  as  nearly 
as  may  be,  to  the  original  writ,  and  may  be  executed  and  returned  in  the  same  maimer. 
[R.  S.  1845,  p.  45,  §  15. 

20.  Limitation.]  §  26.  No  such  process  for  the  substitution  of  another  person  in 
the  place  of  the  original  defendant,  shall  be  sued  out  after  the  second  day  of  the  second 
term  of  the  court  next  after  the  death  or  disability  of  the  original  party  shall  be  sug¬ 
gested  on  the  record,  except  upon  the  further  order  of  the  court,  for  good  cause  shown. 
[R.  S.  1845,  p.  45,  §  15. 
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1.  Joint  tenants,  etc.,  to  account. 

2.  By  whom  brought. 

8.  When  brought— account  compelled. 
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Section 

12.  Producing  books. 

13.  All  accounts  of  similar  nature  adjusted. 

14.  Mode  of  serving  notice  of  hearing. 

15.  Continuances. 
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AN  ACT  in  regard  to  the  action  of  account.  [Approved  March  30, 1874 ;  in  force  July  1, 1874.] 

1.  Joint  tenants,  etc.,  to  account.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  where  one  or  more  joint 
tenants,  tenants  in  common  or  co-parceners  in  real  estate,  or  any  interest  therein,  shall 
take  and  use  the  profits  or  benefits  thereof,  in  greater  proportion  than  his,  her  or  their 
interest,  such  person  or  persons,  his,  her  or  their  executors  and  administrators,  shall  ac¬ 
count  therefor  to  his  or  their  co-tenant,  jointly  or  severally.  [R.  S.  1845,  p.  45,  §  1. 

2.  By  whom  brought.]  §  2.  The  action  of  account  may  be  sustained: 

First — By  one  joint  tenant,  tenant  in  common  or  co-parcener,  his  or  her  executor  or 
administrator,  against  the  other  or  others,  who  receive,  as  bailiffs,  more  than  his  or  their 
due  proportion  of  the  profits  or  benefits  of  such  estate. 

Second—  By  an  executor,  or  an  administrator  with  the  will  annexed,  being  residuary 
legatees  against  the  co-executor,  or  co-administrator  with  the  will  annexed. 

Third—  By  a  residuary  legatee  against  executors  and  administrators. 

Fourth — By  and  against  executors  and  administrators,  in  all  cases  in  which  the  same 
might  have  been  maintained  by  and  against  their  testator  or  intestate. 

F{fth — By  one  or  more  co-partner  or  co-partners  against  the  other  co-partner  or  co¬ 
partners,  to  settle  and  adjust  their  co-partnership  accounts  and  dealings,  making  all  said 
co-partners  parties  to  said  action,  either  as  plaintiffs  or  defendants. 

Sixth — On  book  account.  [R.  S.  1845,  p.  46,  §  2,  3,  4. 

3.  When  brought — compelling  account.]  §  3.  When  any  person  is  or  shall 
be  liable  to  account  as  guardian,  bailiff  or  receiver,  or  otherwise,  to  another,  and  will 
not  give  an  account  willingly,  the  party  to  whom  such  an  account  ought  to  be  made, 
may  bring  his  or  her  action- of  account;  and  if  the  person  against  whom  such  action 
may  be  brought  be  summoned,  and  does  not  appear  at  the  return  of  the  writ,  and  abide 
the  order  of  die  court,  then  such  defendant  shall  be  attached  by  his  body  to  appear  and 
render  his  account.  [R.  S.  1845,  p.  46,  §  6. 
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4.  Process.]  §  4.  The  original  process  in  actions  of  account  shall  be  the  same  as 
is  or  may  be  provided  by  law  for  other  personal  actions,  and  shall  be  served  and 
returned  in  the  same  manner.  [R.  S.  1845,  p.  46,  §  5. 

5.  Form  of  declaration.]  §  5.  The  declaration  in  an  action  on  book  account, 
(except  the  commencement  and  conclusion,)  may  be  in  the  following  form,  to-wit: 

In  a  plea,  that  the  defendant  render  to  the  plaintiff  the  sum  of . dollars,  which  the  plaintiff  says  is  [*101 

Kdue  from  the  defendant,  to  balance  book  accounts  between  them,  as  by  the  plaintiff's  original  book,  ready  to 
oduced  in  court,  may  appear:  Now  the  plaintiff  says  that  the  defendant,  though  often  requested,  has  ever 
refused,  and  still  does  refuse,  to  settle  and  adjust  the  account  of  the  plaintiff,  or  to  pay  the  balance  thereon  due. 

0.  Trial — judgment.]  §  6.  If  the  defendant  in  an  action  of  account  shall  plead 
in  defense  any  plea,  which  being  true,  he  ought  not  to  account,  the  issue  thereon  may 
be  tried  by  a  jury,  and  if  a  verdict  be  found  against  him,  or  if  such  defendant  shall  not 
appear,  or  appearing,  shall  confess  that  he  ought  to  account  with  the  plaintiff,  the  court 
shall  render  judgment  that  he  do  account. 

7.  Auditors.]  §  7.  Whenever  a  judgment  shall  be  rendered  against  any  defend¬ 
ant,  that  he  account,  the  court  shall  appoint  one  or  more  able,  disinterested  and  judi-1 
cious  men  as  auditors,  to  hear,  examine  and  adjust  the  accounts  between  the  parties* 
who  shall,  before  they  enter  on  their  duties,  be  sworn  faithfully  and  impartially  to  take 
and  state  the  account  between  the  parties,  and  make  report  to  the  court.  [R.  S.  1845, 
p.  46,  §  7. 

8.  Hearing  before  auditors — notice- — default.]  §  8.  Such  auditors,  or  a  ma¬ 
jority  of  them,  shall  have  power  to  appoint  the  time  and  place  for  the  hearing,  and  shall 
cause  reasonable  notice  thereof  to  be  given  to  the  parties,  and  if  the  defendant  shall  fail 
or  refuse  to  attend  at  the  time  and  place  appointed,  and  render  his  account,  or  appear¬ 
ing,  shall  not  render  an  account,  the  auditors  shall  proceed  to  take  the  account,  and 
shall  award  to  the  party  appearing  such  sum  as,  on  his  showing,  shall  appear  to  be  justly 
due,  which  showing  shall  be  on  the  oath  of  the  party,  or  other  evidence  as  the  nature  of 
the  case  may  require  or  admit.  [R.  S.  1845,  p.  46,  §  8. 

0.  Administering  oaths — witnesses.]  §  9.  Any  auditor,  so  appointed,  may 
administer  all  necessary  oaths  or  affirmation,  either  to  parties  or  witnesses,  in  the  hear¬ 
ing  and  examination  of  such  accounts,  and  require,  by  subpoenas,  the  attendance  of  such 
witnesses  and  the  production  of  such  books  and  papers  as  may  be  required  by  either 
party.  [R.  S.  1845,  p.  46,  §  9. 

10.  Taking  account — testimony — compelling  witness.]  §  10.  At  the  time  and 
place  of  the  hearing,  such  auditors,  or  a  majority  of  them,  shall  proceed  to  take  and  state 
the  aocounts,  and  take  the  testimony  of  witnesses,  and  examine  either  or  all  of  the  par¬ 
ties,  on  oath,  respecting  any  account  or  item  thereof  submitted  by  either  party,  and 
compel  the  attendance  of  witnesses  and  production  of  books  and  papers.  If  either  party 
or  any  witness  shall  refuse  to  be  sworn  or  answer  proper  questions  respecting  said 
accounts,  or  any  item  thereof,  the  auditors,  or  a  majority  of  them,  may  report  the  same  to 
the  court,  and  the  court  shall  commit  him  to  jail,  there  to  remain  until  he  consent  to  be 
sworn,  or  answer  the  interrogatories,  or  be  discharged  by  the  court  according  to  law;  or 
if  any  party  shall  refuse  to  be  sworn  or  to  answer  directly  any  question  put  by  the  audi¬ 
tors  or  under  their  direction,  such  refusal  relative  to  the  particular  matter  to  which  oath 
or  answer  is  required,  shall  be  taken  against  the  party  so  refusing.  [R.  S.  1845,  p. 
46,  §  9. 

11.  Adjusting  accounts — report — judgment — costs.]  §  11.  The  auditors,  or 
a  majority  of  them,  shall  liquidate  and  adjust  the  accounts  and  state  the  balance,  and  to 
whom  due,  and  make  report  to  the  court,  and  if  no  just  cause  be  shown  to  the  contrary, 
after  the  same  shall  be  approved  by  the  court,  judgment  shall  be  rendered  on  such  report 
for  such  sum  as  shall  be  found  in  arrear  from  either  party,  with  costs;  and  the  party  in 
favor  of  whom  the  report  is  made  shall  pay  the  auditors  their  fees,  to  be  fixed  by  the 
court,  which  shall  be  taxed  as  costs.  [R.  S.  1845,  p.  46,  §  10. 

12.  Producing  books.]  §  12.  The  court  before  which  the  action  shall  be  pend¬ 
ing,  and  also  the  auditors  so  appointed,  or  a  majority  of  them,  may  call  upon  either  party 
to  produce,  at  any  time  pending  the  suit,  either  his  ledger  or  original  book  of  entries, 
or  both,  as  they  may  think  proper,  and  no  disputed  account  shall  be  allowed  upon  the 
oath  of  the  party,  when  it  shall  appear  that  he  has  an  original  book  of  entries,  unless 
such  book  shall  be  produced  upon  reasonable  request. 
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*102]  13*  Accounts  of  similar  nature  adjusted.]  §13.  The  auditors  appointed 

in  any  action  of  account,  in  hearing,  examining  and  adjusting  the  accounts  of  the  par¬ 
ties,  shall  hear,  examine  and  adjust  all  the  accounts  existing  between  them  of  a  similar 
nature,  and  in  the  same  right,  to  the  time  of  such  hearing,  including  all  questions  of  in¬ 
terest  thereon. 

14#  Notice  of  hearing.]  §  14.  The  auditors  may  notify  the  parties  of  the  time 
and  place  of  hearing,  by  causing  them,  or  either  of  their  attorneys  of  record,  to  be  per¬ 
sonally  notified,  or  by  citation,  left  at  such  parties’  usual  abode,  at  least  ten  days  pre¬ 
vious  to  the  time  of  such  hearing;  and  if  the  party  have  no  domicile  in  this  state,  and 
have  no  attorney  of  record,  by  leaving  such  citation  in  the  office  of  the  clerk  of  the  court 
in  which  such  action  shall  be  pending,  at  least  thirty  days  before  the  time  of  hearing, 
which  shall  be  deemed  sufficient  notice. 

15.  Continuances.]  §  15.  The  auditors  may  continue  the  hearing  of  any  account 
from  time  to  time,  in  their  discretion. 

10.  Pleading.]  §  16.  No  formal  pleading  shall  be  allowed  to  be  filed  before  the 
auditors  who  may  be  appointed  to  take  and  state  an  account  between  the  parties  in  any 
action  of  account.  [L.  1861,  p.  9,  §  1. 

17.  Account  before  justices.]  §17.  Justices  of  the  peace  shall  have  jurisdiction 
in  all  actions  on  book  account  where  the  amount  of  the  balance  owing  to  the  plaintiff 
shall  not  exceed  $200;  and  in  such  actions  brought  before  a  justice  of  the  peace,  on 
book  account,  or  when  any  book  account  shall  be  pleaded  in  offset  before  a  justice  of 
the  peace,  such  justice  shall  have  the  same  power  to  examine  parties  under  oath  that  is 
given  to  auditors  under  this  act. 

18.  Jurisdiction.]  §  18.  In  all  cases  commenced  under  the  first,  fourth  and  fifth 
enumerations  in  section  2  of  this  act,  the  several  courts  of  record  in  this  state  having 
chancery  jurisdiction  are  empowered  to  hear,  try  and  determine  the  same,  to  appoint 
auditors  or  commissioners  in  their  discretion,  to  take  testimony  or  to  find  the  state  of 
facts,  or  to  take,  adjust  and  state  accounts  between  said  co-tenants,  co-parceners  or  co¬ 
partners;  and  said  courts  are  also  empowered  to  make  all  such  orders  and  decrees,  either 
interlocutory  or  final,  as  may  enable  such  courts  to  do  complete  justice  to  all  parties,  and 
such  as  such  courts  sitting  in  chancery  could  lawfully  make  in  order  to  the  adjustment 
and  final  settlement  of  all  co-partnership  accounts,  matters  and  dealings  whatever;  and 
such  courts  shall  render  final  judgment  or  judgments  in  any  such  action  in  favor  of  or 
against  such  co-tenants,  co-parceners,  or  co-partners  respectively,  as  shall  be  just  and 
equitable,  and  such  as  said  courts,  sitting  in  chancery,  might  render,  and  may  enforce 
such  judgment  or  judgments  by  execution,  or  in  any  other  way  in  which  such  courts  sit¬ 
ting  in  chancery  could  enforce  the  same. 

19.  Powers  of  auditors,  etc.]  §  19.  Auditors  and  commissioners,  appointed 
agreeably  to  the  provisions  of  the  last  preceding  section,  shall  have  the  same  power  to 
administer  oaths  to  parties  and  witnesses,  and  to  compel  the  attendance  of  witnesses 
and  the  production  of  books  and  papers,  and  the  parties  shall  have  the  same  right  and 
be  under  the  same  obligation  to  testify,  as  is  provided  in  actions  of  account  generally. 

20.  Book  account.]  §  20.  Whenever,  on  the  trial  of  any  action  on  book 
account,  it  shall  appear  to  the  court  that  any  item  or  items  of  account  or  deal  between 
the  same  parties,  more  properly  belong  to  some  other  action  of  account  under  this  act, 
the  same  may  be  tried  and  adjusted  in  said  action  on  book  account. 

21.  Appeal — writ  of  error.]  §  21.  Either  party  may  appeal  or  prosecute  a  writ 
of  error  from  the  final  judgment  rendered  under  and  by  virtue  of  this  act,  in  the  same 
manner  and  upon  the  same  conditions  as  provided  by  law  in  other  cases.  [R.  S.  1845, 
p.  46,  §  11. 

22.  Act  construed.]  §  22.  Nothing  in  this  act  contained  shall  be  so  construed  as 
to  deprive  courts  of  chancery  of  their  jurisdiction  in  matters  of  account.  [R.  S.  1845,  p. 
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GRANTING  LETTERS  TESTAMENTARY,  Etc. 
Section. 

1.  Letters  testamentary  and  of  administration 

with  will  annexed. 

2.  Duty  of  person  named  as  executor — penalty. 

3.  When  minor  or  married  woman  executor. 

4.  Power  of  executor  before  probate  of  will — 

waste,  etc. 

5.  Death,  etc.,  of  part  of  executors. 

6.  Oath  of  executor — form. 

7.  Bond  of  executor — form. 

8.  When  security  not  required. 

9.  Executor,  etc.,  becoming  resident  of  an¬ 

other  county. 

10.  Form  of  letters  testamentary. 
ADMINISTRATORS  TO  COLLECT. 

11.  When  appointed. 

12.  Form  of  letters. 

13.  Bond — -form. 

14.  Oath. 

15.  Powers — commission. 

16.  Suits  to  collect. 

17.  When  powers  cease — penalty. 

GRANTING  LETTERS  OF  ADMINISTRATION. 

18.  Who  to  be  appointed  administrator — death 

to  be  proved. 

19.  When  letters  granted  to  other  than  hus¬ 

band,  etc. — revoking  letters  granted  to 
administrator  where,  etc. 

20.  Affidavit  of  death,  etc.,  to  be  filed. 

20a.  When  letters  sought  on  presumption  of 
death — notice. 

21.  Form  of  letters. 

22.  Oath  of  administrator. 

23.  Bond  of  administrator. 


GENERAL  PROVISIONS  IN  REGARD  TO  BONDS  OF 
EXECUTORS  AND  ADMINISTRATORS. 

24.  Joint  or  several  bond. 

25.  Suit  on  bond. 

REVOKING  LETTERS  AND  REQUIRING  NEW  BOND. 

26.  Revoking  for  false  pretense,  etc. 

27.  Judgment  for  costs  on  revocation. 

28.  Revoked  when  will  produced. 

29.  Revoked  when  will  set  aside. 

30.  Revoked  for  lunacy,  waste,  etc. 

81.  Proceedings  when  executor,  etc.,  removes. 

82.  Requiring  other  security. 

'3.  Proceedings  by  surety  for  relief. 

V\.  New  bond— form. 

85.  Proceedings  by  surety  for  release. 

86.  Failure  of  executor,  etc.  to  comply  or  settle— suc¬ 

cessor. 

37.  Death  of  sole  executor,  etc. 

88.  Death  or  disqualification  of  executors,  etc. 

89.  Liability  of  former  executor,  etc.,  on  bond. 

RESIGNATION  OF  EXECUTOR  OR  ADMINISTRATOR. 

40.  Resignation— settlement. 

41.  Costs. 

FOREIGN  EXECUTORS  AND  ADMINISTRATORS. 

42.  Powers  of  in  this  state. 

43.  Exception  when  letters  granted  in  this  state. 

PUBLIC  ADMINISTRATOR. 

44.  Governor  to  appoint. 

45.  Oath. 

46.  When  he  shall  administer. 

47.  Bond— removal  for  neglect. 

48.  When  there  is  a  widow,  etc.— letters  revoked. 

49.  Disposition  of  unclaimed  estate. 

60.  When  public  administrator  to  protect  estate. 

INVENTORIES  AND  APPRAISEMENT. 

51.  Inventory. 

52.  Supplemental  inventory. 

53.  Warrant  of  appraisal— form— death,  etc. 

54.  Oath  of  appraisers— appraisal. 

55.  Return  of  appraisal. 


Section. 

56.  Inventories,  etc.,  as  evidence. 

57.  Further  appraisal. 

58.  Liability  of  executors,  etc. 

59.  Compensation — when  assets  do  not  exceed 

widow’s  allowance — new  assets. 

CLAIMS  AGAINST  ESTATES. 

60.  Notice  of  adjustment — adjustment. 

61.  Claims  afterwards  presented — process. 

62.  Service — continuance. 

63.  Proceedings  on  trial — costs. 

64.  Court  may  require  oath  of  claimant. 

65.  Evidence  in  certain  cases. 

66.  Demand  against  claimant. 

67.  Claims  not  due. 

68.  Appeals. 

69.  When  judge  interested. 

70.  Demands  classified — limitation. 

71.  Manner  of  payment  of  claims. 

72.  Demand  of  executor,  etc. 

73.  Entries — classing — payment  before  allow¬ 

ance. 

«-  AWARD  TO  WIDOW  OR  CHILDREN. 

74.  Widow’s  award. 

75.  Allowance  made  by  appraisers  subject  to 

review — hearing — costs — selection — where 
widow  insane. 

76.  \  Right  to  award  not  affected  by  renuncia¬ 

tion,  etc. 

77.  “Allowance  to  children  subject  to  review — 

selection. 

77a.  Costs,  etc.,  against  the  estate  of  person 
presumed  to  be  dead — adjustment — bond. 

78.  Equalizing  legacies,  etc.,  on  renunciation. 

79.  Who  liable  for  waste. 


COLLECTION  AND  DISPOSITION  OF  ASSETS. 

80.  Concealed,  etc.,  goods,  etc. — disclosure,  etc. 

81.  Refusal  to  answer,  etc. — commitment. 

82.  Desperate  claims— how  disposed  of. 

83.  Avails  of  desperate  claims. 

84.  Court  may  order  certain  claims  compounded. 

85.  Removal  of  property  by  executor,  etc.— penalty. 

PARTNERSHIP  ESTATE. 

86.  Duty  of  surviving  partner. 

87.  Return  of  inventory,  etc. 

88.  Right  of  surviving  partner— account. 

89.  W aste— citation— security— costs. 

SALE  OF  PERSONAL  PROPERTY. 

90.  Public  sale— notice— private  sale. 

91.  Distribution  in  kind. 

92.  Distribution  in  kind. 

93.  Growing  crops. 

94.  Employing  clerk,  crier— time  of  sale. 

95.  Bill  of  sales— return. 

SALE  OF  REAL  ESTATE. 

96.  Pursuant  to  will— surviving  executor. 

97.  To  pay  debts. 

98.  Petition— parties. 

99.  Form  of  petition. 

100.  Practice. 

101.  Summons— when  returnable. 

102.  Service  of  summons. 

108.  Notice  by  publication  and  mail. 

104.  Further  of  notice— default. 

105.  Of  persons  under  disability. 

106.  Hearing— decree  of  sale — overplus. 

107.  Conveyances. 

108.  Sale  — time  of— notice— penalty— terms  of  sal*-- 

return. 

109.  Proceeds  of  sale. 

110.  Sale  of  lands  not  fully  paid  for — completing  pur¬ 

chase. 

SETTLEMENT  BY  ADMINISTRATORS  A.ND  EXEC¬ 
UTORS. 

HI-  Annual  and  final  settlements— notice  to  heirs. 

112.  Distribution  of  assets. 

113.  Settlements  enforced  —  contempt  —  interest  on 

assets. 

114.  Failui'e  to  pay  over  money. 

115.  Payment  of  legacies. 

116.  Bond  from  legatee,  etc. 
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Section. 

117.  Refunding  by  legatee,  etc. 

118.  Suits  between  executors,  etc. 

MORTGAGE  AND  LEASE  OF  REAL  ESTATE  BY 
EXECUTORS. 

119.  When  and  how  made. 

120.  Foreclosure. 

121.  Strict  foreclosure  not  allowed. 

ACTIONS  WHICH  SURVIVE. 

122.  What  actions. 

APPEALS. 

123.  To  what  courts— bond. 

124.  When  executor,  etc.,  appeals,  etc.—  form  of  bond. 

MISCELLANEOUS  PROVISIONS. 

135.  Mistakes,  etc. 


Section. 

126.  Contracts  of  docedent. 

127.  Books  of  account. 

128.  Insolvent  estate. 

129.  Sale  to  pay  debts  coerced. 

130.  Power  of  county  court. 

131.  Duties  of  sheriffs— fees. 

132.  Compensation  of  executors,  etc. 

133.  Act  construed. 

131,  Unclaimed  money  to  be  deposited. 

135.  How  obtained  after  deposit. 

136.  Testamentary  trustee — compensation  of. 

137.  Administrators  and  executors  may  be  authorized 

to  pay  taxes. 

VALIDATING  PROOF  OF  HEIRSHIP. 

138.  Validating  proof  of  heirship. 

139.  Jurisdiction  to  declare  heirship. 

140.  Orders  prima  facie  evidence. 


AN  ACT  In  regard  to  the  administration  of  estates.  [Approved  April  1, 1872.  In  force  July  1, 1872.] 


GRANTING  LETTERS  TESTAMENTARY,  ETC. 

1.  Letters  testamentary  and  of  administration  with  will  annexed.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
,Tbat  when  a  will  has  been  duly  proved  and  allowed,  the  county  court  shall  issue  letters 
testamentary  thereon  to  the  executor  named  in  such  will,  if  he  is  legally  competent  and 
accepts  the  trust,  and  gives  bonds  to  discharge  the  same;  and  when  there  is  no  executor 
named  in  such  will,  or  the  executor  named  therein  dies,  refuses  to  act,  or  is  otherwise 
disqualified,  the  court  shall  commit  the  administration  of  the  estate  unto  the  widow,  sur¬ 
viving  husband,  next  of  kin,  or  creditor,  the  same  as  if  the  testate  had  died  intestate. 
In  all  cases  copies  of  the  will  shall  go  out  with  the  letters.  [R.  S.,  p.  540,  §  19. 

2.  Duty  of  person  named  as  executor — penalty.]  §  2.  It  shall  be  the  duty 

of  any  person,  knowing  that  he  is  named  or  appointed  as  the  executor  of  the  last  will 
and  testament  of  any  person  deceased,  within  thirty  days  next  after  the  decease  of  the 
testator,  to  cause  such  will  to  be  proved  and  recorded  in  the  proper  county;  or  to  pre¬ 
sent  the  will  and  declare  his  refusal  to  accept  of  the  executorship;  and  every  such 
executor  neglecting  to  do  so,  without  just  excuse  for  such  delay,  shall  forfeit  the  sum  of 
$20  per  month  from  and  after  the  expiration  of  said  term  of  thirty  days,  until  he  shall 
cause  probate  of  said  will  to  be  made,  or  present  the  same  as  aforesaid,  to  be  recovered 
by  action  of  debt,  for  the  use  of  the  estate,  by  any  person  who  will  sue  for  the  same  in 
any  court  having  jurisdiction  thereof.  [R.  S.,  p.  540,  8  20.  For  mode  of  proceeding 
see  Chap.  148,  “  Wills,”  §  21.  .  ,  .  9BI 

3.  When  minor  or  married  woman  executor.]  §  3.  Persons  of  the  age  of 
seventeen  years,  of  sound  mind  and  memory,  may  be  appointed  executors;  but  when  a 
person  appointed  executor  is,  at  the  time  of  proving  the  will,  under  the  age  of  twenty- 
one  years,  or  of  unsound  mind,  or  convicted  of  any  crime  rendering  him  infamous, 
administration  with  the  will  annexed  may  be  granted  during  his  minority  or  other  disa¬ 
bility,  unless  there  is  another  executor  who  accepts  the  trust,  in  which  case  the  estate 
shall  be  administered  by  such  other  executor  until  the  minor  arrives  at  full  age  or  the 
other  disability  is  removed,  when,  upon  giving  bond  as  in  other  cases,  he  may  be  ad¬ 
mitted  as  joint  executor  with  the  former.  When  a  married  woman  is  executrix,  her 
husband  may  give  bond  with  her  for  her  faithful  performance  of  the  trust  as  in  other 
cases.  [R.  S.,  p.  541,  g  23. 

4.  Power  of  executor  before  probate — waste,  etc.]  §  4.  The  power  of  the  ex¬ 
ecutor  over  the  testator’s  estate,  before  probate  of  the  will  and  obtaining  letters  testament¬ 
ary,  shall  extend  to  the  burial  of  the  deceased,  the  payment  of  necessary  funeral  [*105 
charges,  and  the  taking  care  of  the  estate;  but  in  all  such  cases  if  the  will  is  rejected 
when  presented  for  probate,  and  such  executor  thereby  never  qualifies,  he  shall  not  be 
liable  as  an  executor  of  his  own  wrong,  unless  upon  refusal  to  deliver  up  the  estate 
to  the  person  authorized  to  receive  the  same:  Provided,  that  this  section  shall  not 
be  construed  to  exempt  any  person,  claiming  to  be  executor  as  aforesaid,  for  any  waste 
or  misapplication  of  such  estate.  [R.  S.  1845,  p.  541,  §  24. 

5.  Death,  etc.,  of  part  of  executors.]  §  5.  Where  two  or  more  executors  are 
appointed  in  and  by  the  same  will,  and  one  or  more  of  them  dies,  refuses  to  take  upon 
himself  the  executorship,  or  is  otherwise  disqualified,  letters  testamentary  shall  be 
granted  thereon  to  the  other  person  or  persons  so  named,  not  renouncing  as  aforesaid, 
and  not  disqualified.  [R.  S.  1845,  p.  541,  §  25. 
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6.  Oath  of  executor — form.]  §  6.  Every  executor  or  administrator  with  the 
will  annexed,  shall  at  the  time  of  proving  the  will  and  granting  letters  testamentary  or 
of  administration,  take  and  subscribe  the  following  oath,  to- wit : 

I  do  solemnly  swear  (or  affirm)  that  this  writing-  contains  the  trno  last  will  and  testament  of  the  within  named 
A.  B., deceased,  so  far  as  I  know  or  believe;  and  that  I  will  well  and  truly  execute  the  same,  by  paying  first  the 
debts  and  then  the  legacies  mentioned  therein,  as  far  as  his  goods  and  chattels  will  thereunto  extend,  and  the  law 
charge  me;  and  that!  will  make  a  true  and  perfect  inventory  of  all  such  goods  and  chattels,  rights  and  credits  as 
may  come  to  my  hands  or  knowledge  belonging  to  the  estate  of  the  said  deceased,  and  render  a  fair  and  just  ac¬ 
count  of  my  executorship,  when  thereunto  required  by  law,  to  the  best  of  my  knowledge  and  ability ;  so  help  me  God. 

Which  said  oath  shall  be  administered  by  the  clerk  of  the  county  court  or  any  person 
qualified  to  administer  oaths,  and  be  attached  to  and  form  a  part  of  the  probate  of  said 
will.  [As  amended  by  act  approved  May  11,  1905.  In  force  July  1,  1905.  L.  1905, 
p.  2;  Legal  News  Ed.,  p.  75;  R.  S.  1845,  p.  541,  §  26. 

7.  Bond  of  executor — form.]  §  7.  All  executors,  hereafter  appointed,  unless 
the  testator  shall  otherwise  direct  in  the  will,  and  all  administrators  with  the  will  an¬ 
nexed,  shall,  before  entering  upon  their  duties,  enter  into  bond,  with  good  and  sufficient 
security,  to  be  approved  by  the  county  court,  and  in  counties  having  a  probate  court, 
by  the  probate  court,  in  a  sum  double  the  value  of  the  personal  estate,  and  payable  to 
the  People  of  the  State  of  Illinois,  for  the  use  of  the  parties  interested,  in  the  following 
form,  to- wit  : 

Know  all  men  by  these  presents,  that  we,  A,  B.  C,  D,  and  E  F,  of  the  county  of and  State  of  Illinois,  are 

held  and  firmly  bound  unto  the  people  of  the  State  of  Illinois,  in  the  penal  sum  of . dollars,  current  money  oi 

the  United  States  which  payment,  well  and  truly  to  be  made  and  performed  we  and  each  of  us  bind  ourselves,  our 
heirs,  executors  and  administrators,  jointly,  severally  and  firmly  by  these  presents. 

Witness  our  hands  and  seals,  this  . day  of . A.  D.  18 . 

The  condition  of  the  above  obligation  is  such,  that  if  the  above  bounden  A  B,  executor  of  the  last  will  and  tes¬ 
tament  of  G  H,  deceased,  (or  administrator  with  the  will  annexed  of  G  H.  deceased,  as  the  case  may  be,)  do  make 
or  cause  to  be  made,  a  true  and  perfect  inventory  of  all  and  singular,  the  jpods  and  chattels,  rights  and  credit, 
lands,  tenements  and  hereditaments,  and  the  rents  and  profits  issuing  out  ot  the  same,  of  the  said  deceased,  which 
have,  or  shall  come  to  the  hands,  possession  or  knowdedge  of  the  said  A  B,  or  into  the  possession  of  any  other  person 
for  him,  and  the  same  so  made  do  exhibit  in  the  county  court  (or  probate  court)  for  said  county  of . ,  as  re¬ 

quired  by  law  ;  and  also  make  and  render  a  fair  and  just  account  of  his  actings  and  doings  as  such  executor,  (or 
administrator),  to  said  court,  when  thereunto  lawfully  required ;  and  do  well  and  truly  fulfill  the  duties  enjoined 
on  him  in  and  by  the  said  will ;  and  shall,  moreover  pay  and  deliver  to  the  persons  entitled  thereto,  all  the  legacies 
and  bequests  contained  in  said  will,  so  far  as  the  estate  of  the  said  testator  will  thereunto  extend,  according  to  the 
value  thereof,  and  as  the  law  shall  charge  him;  and  shall,  in  general,  do  all  other  acts  which  may,  from  time  to 
time,  be  required  of  him  by  law— then  this  obligation  to  be  void ;  otherwise  to  remain  in  full  force  and  virtue. 

Which  said  bond  shall  be  signed  and  sealed  by  the  said  executor  (or  administrator) 
and  his  securities,  and  filed  in  the  office  of  the  clerk  of  the  county  court,  or  office  of 
the  clerk  of  the  probate  court  in  counties  having  a  probate  court,  and  spread  upon  the 
records  ;  and  that  where  it  becomes  necessary  to  sell  the  real-estate  of  any  intestate,  for 
the  payment  of  debts  against  his  estate,  under  the  provisions  of  this  act,  or  in  case  real 
estate  is  to  be  sold  under  any  provisions  of  a  will,  the  court  shall  require  the  executor 
(or  administrator)  to  give  further  and  additional  bond,  with  good  and  sufficient  secur¬ 
ity,  to  be  approved  by  the  court,  in  a  sum  double  the  value  of  the  real  estate  of  the  de¬ 
cedent  sought  to  be  sold,  and  payable  to  the  People  of  the  State  of  Illinois,  for  the  use 
of  the  parties  interested,  in  the  form  above  prescribed.  [As  amended  by  act  approved 
Mav  30,  1881.  In  force  July  1,  1881.  L.  1881,  p.  1  ;  Legal  News  Ed.,  p,  23.  See 
“Official  Bonds,”  ch.  103,  §  1;  R.  S.  1845,  p.  541,  §  27. 

8.  When  security  not  required.]  §8.  When  any  testator  leaves  visible  estate 
more  than  sufficient  to  pay  all  his  debts,  and  by  will  shall  direct  that  his  executors  shall 
not  be  obliged  to  give  security,  in  that  case  no  security  shall  be  required,  unless  the 
county  court  shall  see  cause,  from  its  own  knowledge,  or  the  suggestions  of  creditors  and 
legatees,  to  suspect  the  executors  of  fraud,  or  that  the  personal  estate  will  not  be  suffi¬ 
cient  to  discharge  all  the  debts,  in  which  case  such  court  may  require  security,  and  the 
same  shall  be  given  before  or  after  letters  testamentary  are  granted,  notwithstanding 
any  directions  to  the  contrary  in  the  will.  [R.  S.  1845,  p.  542,  §  28. 

O.  Executor,  etc.,  becoming  resident  of  another  county.]  §  9.  Whenever,  by 
the  division  of  any  county,  or  the  removal  of  the  executor  or  administrator  to  whom  let¬ 
ters  have  been  granted,  he  is  by  such  removal  or  division  beyond  the  limita  of  the 
county  in  which  said  letters  were  granted,  and  in  some  other  county  of  this  state,  the 
county  court  of  the  county  in  which  the  letters  were  or  are  granted  shall  proceed  and 
settle  the  estate  in  the  same  manner  as  if  no  removal  or  division  had  occurred.  [R.  S. 
1845,  p.  542,  §  30. 

10.  Form  of  letters  testamentary.]  §  10.  All  letters  testamentary,  to  [*106 
be  hereafter  issued  to  executors  under  this  act,  shall  be  in  the  following  form,  to- wit: 

State  of  Illinois,  \  „„ 

. County,  J  58, 

The  People  of  the  State  of  Illinois ,  to  oM  whom  these  presents  shall  come — Greeting: 

Know  ye,  that  whereas,  A  B,  late  of  the  county  of . and  state  of  Illinois,  died  on  or  ctout . day  of . 

A.  B.  18.. as  it  is  said,  after  having  duly  made  and  published  his  last  will  and  testament,  a  copy  whereof  is  here¬ 
unto  annexed,  leaving,  at  the  time  of  his  death,  property  in  this  state  which  may  be  lost,  destroyed  or  diminished 
in  value  If  speedy  care  be  not  taken  of  the  same;  and  inasmuch  as  it  appears  that  C  D  has  been  appointed  execu¬ 
tor,  in  and  by  the  said  last  will  and  testament,  to  execute  the  same;  and  to  the  end  that  the  said  property  may  b« 
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preserved  for  those  who  shall  appear  to  have  a  legal  right  or  interest  therein,  and  that  said  will  may  be  executed  ac- 
cjrdin"  to  the  request  of  the  said  testator,  we  do  hereby  authorize  him,  the  said  C  D,  as  such  executor,  to  collect  and 
secure  all  and  singular  the  goods  and  chattels,  rights  and  credits,  which  were  of  said  A  B,  at  the  time  of  his  decease, 
in  whosoever  hands  or  possession  the  same  may  be  found  in  this  state;  and  well  and  truly  to  perform  and  fulfil]  all 
such  duties  as  may  be  enjoined  upon  him  by  the  said  will,  so  far  as  there  shall  be  property,  and  the  law  charge  him; 
and  ixi  general  to  do  and  perform  all  other  acts  which  now  are  or  hereafter  may  be  required  of  him  by  law. 

Witness :  E  F,  clerk  of  the  county  court  of  said  county  of . ...»  and  the  seal  of  the  said  court,  this . 

day  °[il  s!]  ’  A'  D* 18'  * '  E  F,  Clerk. 


[R.  S.  1845,  p.  549,  §  65. 
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11.  When  appointed.]  §  11.  During  any  contest  in  relation  to  the  probate  of 
any  will,  testament  or  codicil,  before  the  same  is  recorded,  or  until  a  will  which  may  have 
once  existed,  but  is  destroyed  or  concealed,  is  established,  and  the  substance  thereof 
committed  to  record,  with  proof  thereupon  taken,  or  during  any  contest  in  regard  to  the 
right  of  executorship,  or  to  administer  the  estate  of  any  person  dying  either  testate  or 
intestate,  or  whenever  any  other  contingency  happens  which  is  productive  of  great  delay 
before  letters  testamentary  or  of  administration  can  be  issued  upon  the  estate  of  such 
testator  or  intestate,  to  the  person  or  persons  having  legal  preference  to  the  same,  the 
county  court  may  appoint  any  person  or  persons  as  administrators,  to  collect  and  pre¬ 
serve  the  estate  of  any  such  decedent,  until  probate  of  his  will,  or  until  administration  of 
his  estate  is  granted,  taking  bond  and  security  for  the  collection  of  the  estate,  making 
an  inventory  thereof,  and  safe  keeping  and  delivering  up  the  same  when  thereunto 
required  by  the  court,  to  the  proper  executor  or  administrator,  whenever  they  shall  be 
admitted  and  qualified  as  such.  [R.  S.  1845,  p.  543,  §  35. 

12.  Form  of  letters.]  §  12.  The  form  of  the  letters  to  be  granted  to  the  per¬ 
son  or  persons  so  appointed  to  collect  and  preserve  the  estate  of  the  decedent,  as  afore¬ 
said,  shall  be  as  follows,  viz: 

The  People  of  the  Stale  of  Illinois ,  to  all  to  whom  these  presents  shall  come — Greeting  ; 

Know  ye,  that  whereas,  A  B,  late  of  the  county  of . and  state  of  Illinois,  deceased,  as  it  is  said,  had  at 

his  (or  her)  decease,  personal  property  within  this  state,  the  administration  whereof  cannot  be  immediately  granted 
to  the  persons  by  law  entitled  thereto,  but  which,  if  speedy  care  be  not  taken,  may  be  lost,  destroyed  or  diminished ; 
to  the  end,  therefore,  that  the  same  may  be  preserved  for  those  who  shall  appear  to  have  a  legal  right  or  interest 

therein  we  do  hereby  request  and  authorize  0  D,  (and  E  F.  if  two  shall  be  appointed),  of  the  county  of . .  and 

state  aforesaid,  to  collect  and  secure  the  said  property,  wheresoever  the  same  may  be,  in  this  state,  whether  it  be 

goods,  chattels,  debts  or  credits,  and  to  make,  or  cause  to  be  made,  a  true  and  perfect  inventory  thereof,  and  to  ex- 
ibit  the  same,  with  all  convenient  speed,  to  the  county  court  of  the  said  county  of . together  with  a  reason¬ 

able  account  of  his  collections,  acts  and  doings  in  the  premises  aforesaid. 

Witness:  E  F,  clerk  of  the  county  court  in  and  for  said  county  of . and  the  seal  of  said  court,  this . 

day  of . 18 . . . 

[L.  s.J  E  F,  Clerk. 

[R.  S.  p.  543,  §  36. 

13.  Bond — form.]  §  13.  Before  letters  of  administration  to  collect  shall  be 

granted  as  aforesaid,  the  person  or  persons  so  appointed  shall  give  bond,  with  good  and 

sufficient  security,  to  be  approved  by  the  court,  in  the  following  form,  to- wit: 

Know  all  men  by  these  presents  that  we,  C  D,  E  F  and  J  K,  of  the  county  of . and  state  of  Illinois,  are  held 

and  firmly  bound  unto  the  People  of  the  State  of  Illinois,  in  the  penal  sum  of . dollars,  current  money  of  the 

United  States,  for  the  payment  of  which,  well  and  truly  to  be  made  and  performed,  we  bind  ourselves,  our  heirs, 
txecutors  and  administrators,  jointly,  severally  and  firmly  by  these  presents. 

Witness  our  hands  and  seals,  this . day  of . .  L8  . . 

The  condition  of  the  above  obligation  is  such  that  if  the  above  bounden  C  D  shall  well  and  honestly  discharge 
the  duties  appertaining  to  his  appointment  as  administrator,  to  collect  of  the  estate  of  A  B,  late  of  the  county 

of . deceased;  shall  make,  or  cause  to  be  made,  a  true  and  perfect  inventory  of  all  such  goods,  chattels, 

debts  and  credits  of  the  said  deceased,  as  shall  come  to  his  or  her  possession  or  knowledge,  and  the  same,  in  due 
time,  return  to  the  county  court  of  the  proper  county ;  and  shall  also  deliver  to  the  person  or  persons  authorized  by 
the  said  county  court,  as  executors  or  administrators,  to  receive  the  same,  all  such  goods,  chattels  and  personal  estate 
as  shall  come  to  his  or  her  possession,  as  aforesaid,  and  shall,  in  the  general,  perform  such  other  duties  as  shall  be 
reauired  of  him  (or  them)  Dy  law,  then  the  above  obligation  to  be  void:  otherwise  to  remain  in  full  force  and 
virtue. 

*107]  Which  said  bond  shall  be  signed  and  sealed  by  such  administrator  and  his  se¬ 
curities,  and  filed  with  the  clerk  of  the  county  court,  and  spread  upon  the  records.  [R. 
S.  1845,  p.  544,  §  37. 

14.  Oath.]  §  14.  Before  any  administrator  to  collect,  shall  enter  upon  the  duties 
of  his  appointment,  he  shall  take  and  subscribe  the  following  oath  or  affirmation,  before 
the  clerk  of  the  county  court,  to-wit: 

I  do  solemnly  swear  (or  affirm)  that  I  will  well  and  honestly  discharge  the  trust  reposed  in  me  as  administrator  to 
collect  the  estate  of  A  B,  deceased,  according  to  the  tenor  and  effect  of  the  letters  granted  to  me  by  the  county  court 
of  the  said  county  of . .  to  the  best  of  my  knowledge  and  ability ;  so  help  me  God. 

Which  said  oath  shall  be  in  writing,  subscribed  by  the  party  making  it,  and  filed  in 

the  office  of  the  clerk  of  the  county  court  before  whom  the  same  is  taken.  [R.S.  1845, 

p.  644,  §  38. 

15*  Powers — commission.]  §  15.  Every  collector  so  appointed  shall  have  the 
power  to  collect  the  goods,  chattels  and  debts  of  the  said  deceased,  according  to  the 
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tenor  of  the  said  letters,  and  to  secure  the  same  at  such  reasonable  and  necessary  expense 
as  shall  be  allowed  by  the  court;  and  the  said  court  may  authorize  him,  immediately 
after  the  inventory  and  appraisement  of  such  estate,  to  sell  such  as  are  perishable,  or 
may  depreciate  by  delay,  and  to  account  for  the  same;  and  for  the  whole  trouble  incurred 
by  "such  collector  the  court  may  allow  such  commission  on  the  amount  of  the  said  per¬ 
sonal  estate  as  shall  be  actually  collected  and  delivered  to  the  proper  executor  or 
administrator,  as  aforesaid,  as  said  court  may  deem  just  and  reasonable:  Provided ,  the 
same  shall  not  exceed  6  per  cent,  on  the  amount  stated  in  such  inventory  or  bill  of 
appraisement.  [R.  S.  1845,  p.  544,  §  39. 

16.  Suits  to  collect.]  §  16.  Every  such  collector  may  commence  suits  for  debts 
due  to  the  decedent,  and  release  the  same  on  payment  thereof;  and  no  such  suit  shall 
abate  by  the  revocation  of  his  letters,  but  the  same  may  be  prosecuted  to  a  final  decision, 
in  the  name  of  and  by  the  executor  or  administrator  to  whom  letters  testamentary  or  of 
administration  may  be  granted.  [R.  S.  1845,  p.  545,  §  40. 

17.  When  powers  cease — penalty.]  §  17.  On  the  granting  of  letters  testa¬ 
mentary  or  of  administration,  the  power  of  any  such  collector,  so  appointed,  shall  cease,  and 
it  shall  be  his  duty  to  deliver,  on  demand,  all  property  and  money  of  the  deceased 
which  shall  have  come  to  his  hands  or  possession,  (saving  such  commission  as  may  be 
allowed  by  the  court,  as  aforesaid,)  to  the  person  or  persons  obtaining  such  letters;  and 
in  case  any  such  collector  shall  refuse  or  neglect  to  deliver  over  such  property  or  money 
to  his  successor,  when  legal  demand  is  made  therefor,  such  person  so  neglecting  or  re¬ 
fusing  shall  be  liable  to  pay  20  per  cent,  over  and  above  the  amount  of  all  such  property 
or  money  as  comes  to  his  hands  by  virtue  of  his  administration,  and  is  not  paid  or  deliv¬ 
ered  over  as  aforesaid,  and  shall  forfeit  all  claim  to  any  commission  for  collecting  and 
preserving  the  estate — which  said  20  per  cent.,  together  with  all  damages  which  may  be 
sustained  by  reason  of  the  breach  of  any  bond  which  may  at  any  time  be  given  by  any 
such  collector,  may  be  sued  for  and  recovered  by  the  person  or  persons  to  whom  letters 
testamentary  or  of  administration  may  be  granted,  for  the  use  of  the  estate  of  such 
decedent.  [R.  S.  1845,  p.  545,  §  41. 

granting  letters  op  administration. 

18.  Who  to  be  appointed  administrator — death  to  be  proved.]  §  18.  Ad¬ 
ministration  of  the  estate  of  all  persons  dying  intestate  shall  be  granted  to  some  one 
or  more  of  the  persons  hereinafter  mentioned  and  they  are  respectively  entitled  to 
preference  thereto  in  the  following  order  : 

1st.  To  the  surviving  husband  or  wife  or  any  competent  person  nominated  by  him 
or  her. 

2d.  To  the  children  or  any  competent  person  nominated  by  them. 

3d.  To  the  father  or  any  competent  person  nominated  by  him. 

4th.  To  the  mother  or  any  competent  person  nominated  by  her. 

6th.  To  the  brothers  or  any  competent  person  nominated  by  them. 

6th.  To  the  sisters  or  any  competent  person  nominated  by  them. 

7th.  To  the  grandchildren  or  any  competent  person  nominated  by  them. 

8th.  To  the  next  of  kin  or  any  competent  person  nominated  by  them. 

9th.  To  the  public  administrator  or  to  any  creditor  who  shall  apply  for  the  same. 

Provided ,  that  only  such  persons  as  are  entitled  to  administer  under  this  act  shall 
have  the  right  to  nominate.  When  several  are  claiming  and  are  equally  entitled  to  ad¬ 
ministration,  the  court  may  grant  letters  to  one  or  more  of  them,  preferring  relatives 
of  the  whole  to  those  of  half  4blood.  Preference  and  the  right  to  nominate  under  this 
act  must  be  exercised  within  sixty  days  from  the  death  of  the  intestate,  at  the  expira¬ 
tion  of  which  time  administration  shall  be  granted  to  the  public  administrator. 

In  all  cases  where  the  intestate  is  a  non-resident,  and  in  all  cases  where  there  is  no 
widow,  husband  or  next  of  kin  entitled  to  a  distributive  share  in  the  estate  of  such  in¬ 
testate,  who  at  the  time  of  the  death  of  said  decedent  is  a  bona  fide  resident  of  this 
State,  administration  shall  be  granted  to  the  public  administrator;  and  in  all  cases 
where  any  contest  shall  arise  between  the  widow,  heirs  at  law  or  next  of  kin  of  the  de¬ 
cedent  in  relation  to  the  grant  of  letters,  and  it  shall  appear  to  the  court  that  the  estate 
of  said  decedent  is  liable  to  waste,  loss  or  embezzlement  administration  to  collect 
shall  be  granted  to  the  public  administrator  of  the  proper  county  to  administer  such  ^ 
estate  until  said  contest  is  determined.  No  administration  shall  in  any  case  be  granted 
until  satisfactory  proof  shall  be  made  to  the  county  court  to  whom  application  for  that 
purpose  is  made  that  the  person  in  whose  estate  letters  of  administration  are  requested 
is  dead  and  died  intestate. 
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Provided,  That  when  the  heirs  are  residents  of  this  State  and  the  estate  is  solvent 
and  without  minor  heirs  and  it  is  desired  by  the  parties  in  interest  to  settle  the  estate 
without  administration  this  law  shall  not  apply.  And  farther  provided,  that  no  non¬ 
resident  of  this  State  shall  be  appointed  or  act  as  administrator  or  executor.  [As 
amended  by  act  approved  May  12,  1905.  In  force  July  1,  1905.  L.  1905,  p.  2; 
Legal  News  Ed.,  p.  75.  See  Patch  v.  Wabash  Ry.  Co.,  28  LJ.  S.  Sup.  Ct.  Rep.,  80; 
In  re  McWhirter,  235  Ill.  607. 

19.  When  letters  may  be  granted  to  other  than  husband,  etc. — revok¬ 
ing  LETTERS  GRANTED  TO  PUBLIC  ADMINISTRATOR,  WHERE  IT  AFTERWARDS  AP¬ 
PEARS  THERE  IS  A  HUSBAND,  ETC.,  PROVIDED  APPLICATION,  ETC.]  §  19.  Letters 
of  administration  upon  the  goods  and  chattels,  rights  and  credits  of  a  person  dying 
intestate  shall  not  be  granted  to  any  person  not  entitled  to  the  same  as  husband, 
widow,  next  of  kin,  creditor  or  public  administrator,  within  seventy-five  days  after 
the  death  of  the  intestate,  without  satisfactory  evidence  that  the  persons  having 
the  preference  have  relinquished  their  prior  right  thereto;  and  if  within  said 
seventy-five  days  letters  of  administration  of  the  estate  of  a  resident  intestate  have 
been  granted  to  the  public  administrator  or  a  creditor  and  it  shall  afterwards  ap¬ 
pear  that  there  is  a  widow  or  husband  or  child  of  such  intestate,  who  was  at  the 
time  of  the  death  of  such  intestate  a  resident  of  this  State,  the  letters  granted  to 
such  public  administrator  or  creditor  may  be  revoked,  provided  application  is 
made  by  such  widow  or  husband  or  child  within  six  months  after  the  death  of  such 
intestate;  and  upon  such  revocation  such" administrator  shall  forthwith  deliver  to 
his  successor  such  estate  subject  to  disbursements  theretofore  made  and  expenses 
incurred  in  the  administration  of  said  estate.  [As  amended  by  act  approved 
June  10,  1909.  In  force  July  1,  1909.  L.  1909,  p.  4. 

20.  Affidavit  of  death,  etc.]  §  20.  Before  letters  of  administration  shall 
hereafter  be  issued,  the  person  applying  for  the  same,  or  some  other  credible  person, 
shall  make  and  file  an  affidavit  with  the  proper  clerk,  setting  forth  as  near  as  may 
be  the  date  of  death  of  the  deceased,  or  facts  and  circumstances  raising  the  legal 
presumption  of  such  death  intestate,  the  probable  amount  or  value  of  the  personal 
estate  and  the  names  of  the  heirs,  widow  or  surviving  husband,  if  known.  When 
letters  are  sought  on  the  presumption  of  death,  the  affidavit  shall,  also,  state  the 
name  and  post  office  address  of  each  person,  officer  or  corporation  in  possession  or 
control  of  any  of  the  property  of  the  alleged  decedent,  so  far  as  known  to  the  ap¬ 
plicant.  [As  amended  by  act  approved  June  21,  1913.  In  force  July  1,  1913. 
L.  1913,  p.  2. 

20a.  When  letters  sought  on  presumption  of  death — notice.]  §  20a. 
When  letters  are  sought  on  the  presumption  of  death,  the  court  shall  set  the  applica¬ 
tion  for  hearing  and  the  clerk  shall  cause  to  be  published  in  a  newspaper  as  defined 
by  law,  for  at  least  four  successive  wreeks,  a  notice  of  such  application  and  of  the 
time  and  place  of  the  hearing  thereof.  The  first  publication  of  such  notice  shall  be 
at  least  thirty  days  prior  to  the  date  fixed  for  the  hearing  and  a  copy  of  the  notice 
shall,  within  ten  days  after  the  first  publication  of  the  same,  be  mailed  by  the  clerk, 
addressed  to  the  person  on  whose  estate  letters  are  sought,  at  his  last  known  address 
as  shown  by  the  affidavit,  required  by  section  20  of  this  act,  and  to  each  person, 
officer  or  corporation  in  possession  or  control  of  property  of  the  alleged  decedent,  as 
shown  by  the  application  or  affidavit.  At  the  hearing  the  allegations  shall  be  estab¬ 
lished  by  competent  proof,  and  any  person  interested  or  any  person  in  possession  or 
control  of  the  properly  sought  to  be  administered,  or  any  part  thereof,  may  appear 
and  resist  the  application.  [As  amended  by  act  approved  June  21,  1913.  In  force 
July  1,  1913.  L.  1913,  p.  2. 
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FORM  OF  LETTERS. 


21.  Form  of  letters.]  §  21.  The  form  of  letters  of  administration  here¬ 
after  to  be  issued  in  this  State  shall,  as  near  as  may  be,  be  as  follows,  to-wit: 

State  of  Illinois,  | 

County  of. . )  ss* 

The  People  of  the  State  of  Illinois ,  to  all  to  whom  these  presents  shall  come — • 

Greeting. 


Know  ye,  that  whereas,  A  B,  of  the  county  of . ,  and  State  of  Illinois, 

died  intestate,  as  it  is  said  (or  “as  it  is  presumed”,  when  the  letters  are  issued  upon  the  presump¬ 
tion),  on  or  about  the . day  of . A.  D.  19 having 

at  the  time  of  his  decease,  personal  property  in  this  State  which  may  be  lost,  destroyed  or  dimished 
in  value,  if  speedy  care  be  not  taken  of  the  same  ;  to  the  end,  therefore,  that  said  property  may  be 
collected  and  preserved  for  those  who  shall  appear  to  have  a  legal  right  or  interest  therein,  we 

do  hereby  appoint  C  D,  of  the  county  of . ,  and  State  of  Illinois,  administrator 

of  all  and  singular  the  goods  and  chattels,  rights  and  credits,  which  were  of  the  said  A  B  at  the 
time  of  his  decease,  with  full  power  and  authority  to  secure  and  collect  the  said  property  and 
debts  wheresoever  the  same  may  be  found  in  this  State,  and  in  general,  to  do  and  perform  all  other 
acts  which  now  are  or  hereafter  may  be  required  of  him  by  law. 

Witness:  E  F,  clerk  of  the  county  court  in  and  for  the  said  county  of . . . . 

and  the  seal  of  said  court,  this . day  of.. .  A.  D.  19.... 

(L.  S.)  E  F,  Clerk. 

And  in  all  cases  where  letters  of  administration  with  the  will  annexed,  letters 
of  administration,  de  bonis  non ,  or  letters  of  administration  to  any  public  admin¬ 
istrator  are  issued,  the  same  shall  be  in  conformity  with  the  foregoing  form,  as 
nearly  as  may  be,  taking  care  to  make  the  necessary  variations,  additions  or  omis¬ 
sions  to  suit  each  particular  case.  [As  amended  by  act  approved  June  7,  1911.  In 
force  July  1,  1911.  L.  1911,  p.  1. 


OATH  AND  BOND  OF  ADMINISTRATOR. 

22.  Oath  of  administrator.]  §  22.  The  county  court  shall,  in  all  cases, 
upon  granting  administration  of  the  goods  and  chattels,  rights  and  credits  of  any 
person  having  died  intestate,  require  the  administrator  (public  administrators  ex¬ 
cepted)  to  take  and  subscribe  the  following  oath,  to-wit: 

I  do  solemnly  swear  (or  affirm),  that  I  will  well  and  truly  administer  all  and  singular  the  goods 
and  chattels,  rights,  credits  and  effects  of  A.  B.,  deceased,  and  pay  all  just  claims  and  charges 
against  his  estate,  so  far  as  his  goods,  chattels  and  effects  shall  extend,  and  the  law  charge  me  ; 
and  that  I  will  do  and  perform  all  other  acts  required  of  me  by  law  to  the  best  of  my  knowledge 
and  abilities. 

Which  said  oath  shall  be  administered  by  the  clerk  of  the  county  court,  or  any 
person  qualified  to  administer  oaths,  and  be  filed  with  the  clerk  of  the  court.  [As 
amended  by  act  approved  June  10,  1909.  In  force  July  1,  1909.  L.  1909,  p.  4. 
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23.  Bond  of  administrator.]  §  23.  Every  administrator,  except  as  is  herein¬ 
before  in  section  eight  (8)  provided,  shall,  before  entering  upon  the  duties  of  his  office, 
enter  into  bond,  with  good  and  sufficient  security,  to  be  approved  by  the  county  court, 
and  in  counties  having  a  probate  court,  by  the  probate  court,  in  a  sum  double  the 
value  of  the  personal  estate,  and  payable  to  the  People  of  the  State  of  Illinois,  for  the 
use  of  parties  interested,  substantially  in  the  following  form,  to  wit : 

Know  all  men  by  these  presents  that  we,  A  B,CD  and  E  F,  of  the  county  of . and  State  of  Illinois, 

are  held  and  firmly  bound  unto  the  People  of  the  State  of  Illinois,  in  the  penal  sum  of  ....  dollars  current  money 
of  the  United  States,  which  payment,  well  and  truly  to  be  made  and  performed,  we  and  each  of  us  bind  ourselves, 
our  heirs,  executors  and  administrators,  jointly,  severally  and  firmly  by  these  presents.  Witness  our  hands  and 
seals  this _ day  of . 18. .  The  condition  of  the  above  obligation  is  such,  that,  if  the  said  A  B,  administra¬ 

tor  of  all  and  singular,  the  goods  and  chattels,  rights  and  credits  of  J  K,  deceased,  do  make,  or  cause  to  be  made, 
a  true  and  perfect  inventory  of  all  and  singular,  the  goods  and  chattels,  rights  and  credits  of  the  said  deceased, 
which  shall  come  to  the  hands,  possession  or  knowledge  of  him.  the  said  A  B,  as  administrator,  or  to  the  hands  of 
any  person  or  persons  for  him,  and  the  same  so  m  ade,  do  [  to  j  exhibit,  or  cause  to  be  exhibited, in  the  county  court  (or 
probate  court)  of  the  said  county  of ... .  agreeably  to  law ;  and  suchgoods  and  chattels,  rights  and  credits  do[  to )  well 
and  trulv  administer  according  to  law, and  all  the  rest  of  the  said  goods  and  chattels,  rights  and  credits, which  shall 
be  found  remaining  upon  the  account  of  the  said  administrator,  the  same  being  at  first  examined  and  allowed 
by  the  court,  shall  deliver  and  pay  unto  such  person  or  persons,  respectively,  as  may  be  legally  entitled  thereto, 
and  further,  do  [to]  make  a  just  and  true  account  of  all  his  actings  and  doings  therein,  when  thereunto  required  by 
the  said  court;  and  if  it  shall  appear  that  any  last  will  and  testament  was  made  by  the  deceased,  and  the  same 
be  proved  in  court,  and  letters  testamentary  or  of  administration  bo  obtained  thereon,  and  the  said  A  B  do,  in 
3uch  case,  on  being  required  thereto,  render  and  deliver  up  the  letters  of  administration  granted  to  him  as 
aforesaid,  and  shall  in  general  do  and  perform  all  other  acts  which  may  at  any  time  be  required  of  him  by  law, 
then  this  obligation  to  be  void;  otherwise  to  remain  in  full  force  and  virtue. 

Which  said  bond  shall  be  signed  and  sealed  by  the  said  administrator  and  his  secu¬ 
rities,  attested  by  the  clerk  of  the  county  court,  or  probate  court,  or  any  person  in  the 
county  authorized  to  administer  oaths,  and  filed  in  said  clerk’s  office,  and  that  where 
it  becomes  necessary  to  sell  the  real  estate  of  any  intestate  for  the  payment  of  debts 
against  his  estate  under  the  provisions  of  this  act,  the  court  shall  require  the  adminis¬ 
trator  to  give  further  and  additional  bond,  with  good  and  sufficient  security,  to  be  ap¬ 
proved  by  the  court, -in  a  sum  double  the  value  of  the  real  estate  of  the  decedent, 
sought  to  be  sold,  and  payable  to  the  People  of  the  State  of  Illinois  for  the  use  of  the 
parties  interested  in  the  form  above  prescribed,  and  in  all  cases  where  bonds  shall  be 
taken  from  any  administrator  de  bonis  non  or  in  any  other  case  where  a  form  shall  not 
be  prescribed  in  this  act,  the  same  shall  be  made  as  nearly  as  may  be,  in  conformity 
with  the  form  above  prescribed,  with  corresponding  variations  to  suit  each  particular 
case.  [As  amended  by  act  approved  May  13,  1903.  (1)  In  force  July  1, 1903;  L.  1903, 
p.  1;  Legal  News  Ed.,  p.  78.  See  “  Official  Bonds,”  ch.  103,  §  1;  R.  S.  1845,  p.  550, 
§68. 

GENERAL  PROVISIONS  IN  REGARD  TO  BONDS  OF  EXECUTORS  AND  ADMINISTRATORS. 

[See  “Official  Bonds,”  ch.  103,  g  1,  4.] 

24.  Joint  or  several  bonds.]  §  24.  When  two  or  more  persons  are  appointed 
executors  or  administrators  of  the  same  estate,  the  court  may  take  a  separate  bond,  with 
sureties,  from  each,  or  a  joint  bond,  with  sureties,  from  all. 

25.  Suit  on  bond.]  §  25.  All  bonds  which  may  at  any  time  be  given  by  any  ex¬ 
ecutor  or  administrator,  either  with  or  without  the  will  annexed,  or  de  bonis  non ,  to 
collect,  or  public  administrator,  may  be  put  in  suit  and  prosecuted  against  all  or  anyone 
or  more  of  the  obligors  named  therein,  in  the  name  of  the  People  of  the  State  of  Illinois, 
for  the  use  of  any  person  who  may  have  been  injured  by  reason  of  the  neglect  or  im¬ 
proper  conduct  of  any  such  executor  or  administrator,  and  such  bonds  shall  not  be¬ 
come  void  on  the  first  recovery  thereon,  but  may  be  sued  upon,  from  time  to  time,  until 
the  whole  penalty  shall  be  recovered:  Provided ,  that  the  person  for  whose  use  the  same 
is  prosecuted,  shall  be  liable  for  all  costs  which  may  accrue  in  the  prosecution  of  the  same, 
in  case  the  plaintiffs  fail  in  their  suit;  and  certified  copies  of  all  such  bonds,  under  the 
seal  of  the  clerk  of  the  county  court,  shall  be  received  as  evidence  to  authorize  such 
recovery  in  any  court  of  law  or  equity  of  competent  jurisdiction.  [See  §  125,  128;  also 
“Official  Bonds,”  ch.  103;  §  4  and  13.  R.  S.  1845,  p.  551,  §  69. 

REVOKING  LETTERS  AND  REQUIRING  NEW  BONDS. 

26.  For  false  pretense,  etc.]  §  26.  County  courts  shall  revoke  letters  of 
administration  in  all  cases  where  the  same  were  granted  to  any  person  upon  the  false 
and  fraudulent  pretense  of  being  a  creditor  of  the  estate  upon  which  administration  is 
granted,  or  upon  any  other  false  pretense  whatever.  [R.  S.  1845,  p.  543,  §  31. 

(1)  Note.  —Before  amended  May  30, 1881.  See  Village  of  Melrose  Park  vs.  Dunnebeck,  36  Chicago  Legal 
News,  391. 


Chapter  3. 


15 


Administration  of  estates. 


27.  Costs.]  §  27.  When  it  appears  that  such  letters  are  fraudulently  obtained  by 
such  administrator,  the  court  revoking  the  same  shall  give  judgment  against  the  admin¬ 
istrator  for  all  costs  of  suits.  [R.  S.  1845,  p.  543,  §  32. 

28.  Revoked  when  will  produced.]  §  28.  If,  at  any  time  after  letters  of 
administration  have  been  granted,  a  will  of  the  deceased  shall  be  produced,  and  pro¬ 
bate  thereof  granted  according  to  law,  such  letters  of  administration  shall  be  revoked. 
[R.  S.  1845,  p.  551,  §  71. 

29.  Revoked  when  will  set  aside.]  §  29.  In  all  cases  where  a  will,  testament 
or  codicil  shall  have  been  proved  and  letters  granted  thereon,  as  aforesaid,  and  such 
will  shall  thereafter  be  set  aside  by  due  course  of  law,  the  letters  granted  thereon  shall 
be  revoked.  [R.  S.  1845,  p.  552,  §  72. 

30.  Revoked  for  lunacy,  waste,  etc.]  §  30.  The  county  court  may  revoke  all 
letters,  testamentary  or  of  administration,  granted  to  persons  who  become  insane,  [*110 
lunatic  or  of  unsound  mind,  habitual  drunkards,  are  convicted  of  infamous  crimes, 
waste  or  mismanage  the  estate,  or  who  conduct  themselves  in  such  manner  as  to  endan¬ 
ger  their  co-executors,  co-administrators  or  securities,  in  all  which  cases  the  court  shall' 
summon  the  person  charged  to  be  in  default  or  disqualified,  as  aforesaid,  to  show  cause 
why  such  revocation  should  not  be  made.  When  revocation  is  made,  the  reason  there¬ 
for  shall  be  stated  at  large  upon  the  record.  [R.  S.  1845,  p.  552,  §  73. 

31.  Proceedings  when  executor,  etc.,  removed.]  §  31.  When  it  shall  come  to 
the  knowledge  of  the  county  court,  by  affidavit  or  otherwise,  that  any  executor  or  admin¬ 
istrator  of  an  estate  is  about  to  remove  or  has  removed  beyond  the  limits  of  this  state,  it 
shall  be  the  duty  of  such  court  to  cause  a  notice  to  be  published  in  some  newspaper 
in  the  county  where  letters  testamentary  or  of  administration  were  granted,  for  four 
weeks  successively,  and  if  no  newspaper  is  published  in  said  county,  then  by  posting  up 
a  notice  at  the  court  house  door,  notifying  the  said  executor  or  administrator  to  appear 
before  him  within  thirty  days  after  the  date  of  such  notice,  and  make  a  settlement  of  his 
accounts,  as  required  by  law.  If  the  executor  or  administrator  neglects  or  refuses  to 
make  such  settlement,  it  shall  be  the  duty  of  said  county  court  to  remove  him  from  office. 
[L.  1847,  p.  63,  §  1. 

32.  Requiring  other  security.]  §  32.  When  any  court  grants  letters,  testa¬ 
mentary  or  of  administration,  of  the  estate  of  any  person  deceased,  without  taking 
good  security  as  aforesaid,  or  when  any  security  heretofore  or  hereafter  taken  becomes 
insufficient,  the  court  may,  on  the  application  of  any  person  entitled  to  distribution,  or 
otherwise  interested  in  such  estate,  require  such  executor  or  administrator  to  give  other 
and  sufficient  security;  and  in  default  thereof  the  letters,  testamentary  or  of  administra¬ 
tion,  shall  be  revoked,  and  administration  de  bonis  non  granted;  but  all  acts  done 
according  to  law  by  the  executor  or  administrator  so  removed  prior  to  such  revocation, 
shall  be  valid.  [See  “Official  Bonds,”  Ch.  103,  §  4.  R.  S.  1845,  p.  553,  §  78. 

33.  Counter  or  other  security.]  §  33.  When  a  surety  for  an  executor  or  an 
administrator,  or  his  representatives,  may  conceive  himself  or  themselves  in  danger  of 
suffering  by  the  mismanagement  of  such  executor  or  administrator,  and  shall  petition 
the  county  court  for  relief,  in  writing,  setting  forth  the  cause  of  such  apprehension,  the 
said  court  shall  examine  such  petition,  and  if  the  court  shall  deem  the  causes  therein 
set  forth  sufficient  to  entitle  such  petitioner  or  petitioners  to  relief,  if  true,  he  shall 
summon  such  executor  or  administrator  to  show  cause  against  such  petition,  and  may 
dismiss  the  same,  or  direct  such  executor  or  administrator  either  to  give  good  counter 
security  to  save  such  petitioner  or  petitioners  harmless,  or  to  give  a  new  bond  in  the 
like  penalty  as  the  first;  and  upon  refusal  or  neglect  to  give  such  counter  security  or 
new  bond,  the  letters  granted  to  such  executor  or  administrator  may  be  revoked.  [R. 
S.  1845,  p.  553,  §  79, 

34.  New  bond — form.]  §  34.  Whenever  a  new  bond  is  required  to  be  given  by 
an  executor  or  administrator  under  either  of  the  two  preceding  sections,  the  formal  part 
of  the  bond  shall  be  as  heretofore  prescribed,  with  a  condition  thereto,  substantially  in 
the  following  form,  to- wit: 

The  condition  of  the  above  obligation  is  such,  that  whereas  the  above  bounden  A  B,  executor  of  the  last  will  and 
testament  of  J  K,  deceased  (or  administrator  of  the  goods  and  chattels,  rights  and  credits  of  J  K,  deceased),  has 
heretofore  executed  a  bond,  payable  to  the  People  of  the  State  of  Illinois,  and  for  the  discharge  of  his  duties  as  exec¬ 
utor  (or  administrator),  as  aforesaid,  which  said  bond  bears  date  on  the  ....  day  of . A.  D.  18 . . ;  and  whereas, 

by  an  order  of  the  county  court,  made  on  the  . . .  day  of . . . . ,  A.  D.  18  .  ..other  bond  and  security  has  been  required 
of  the  said  executor  (or  administrator):  Now,  therefore,  if  the  said  executor  (or  administrator)  shall  well  and  truly 
have  kept  and  performed,  and  shall  well  and  truly  keep  and  perform,  the  conditions  of  the  bond  first  given,  as 
aforesaid,  in  all  respects  according  to  law,  and  shall  in  all  respects  have  performed  and  shall  continue  to  perform, 
the  duties  of  his  oflice,  as  aforesaid,  then  this  obligation  to  be  void :  otherwise  to  remain  in  full  force  and  virtue. 
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Which  bond  shall  be  signed,  sealed,  approved,  attested  and  filed  in  the  same  manner 
as  other  executors’  or  administrators’  bonds,  and  shall  have  relation  back  to  the  time  of 
granting  letters  testamentary  or  of  administration.  [R.  S.  1845,  p.  553,  §  80. 

35.  Release  of  surety.]  §  35.  Whenever  any  surety  on  the  bond  of  any  exeou- 
*111]  tor  or  administrator  desires  to  be  released  from  further  liability  upon  any  such  bond, 
he  may  petition  the  court  in  which  said  bond  is  filed  for  that  purpose,  and  upon  notice 
being  given  to  the  executor  or  administrator,  as  the  court  may  direct,  the  court  shall 
compel  such  executor  or  administrator,  within  a  reasonable  time,  to  be  fixed  by  the  court, 
to  settle  and  adjust  his  accounts,  and  pay  over  whatever  balance  may  be  found  in  his 
hands,  and  file  in  such  court  a  new  bond,  in  such  penalty  and  security  as  may  be 
approved  by  the  court — which  being  done,  the  surety  may  be  discharged  from  all  liabil¬ 
ity  on  such  bond.  [L.  1853,  p.  164,  §  3. 

36.  Failure  of  executor,  etc.,  to  comply  or  settle — successor.]  §  36.  If 
such  executor  or  administrator  shall  fail  to  comply  with  such  order  within  the  time  fixed 
by  the  court,  the  court  shall  order  that  such  executor  or  administrator  be  removed  from 
his  office,  and  shall  appoint  some  other  fit  person  as  administrator,  with  the  will  an¬ 
nexed,  or  de  bonis  non ,  who  shall  give  a  bond  as  required  by  law.  And  in  case  of  the 
failure  of  the  former  executor  or  administrator  to  settle  his  accounts  and  to  pay  over  to 
the  person  so  appointed  all  moneys,  effects  or  choses  in  action  in  his  hands  by  reason  of 
his  said  office,  then  such  successor  shall  proceed  to  collect  the  same  by  suit  against 
such  executor  or  administrator,  or  by  suit  upon  his  bond;  and  upon  collection  thereof 
such  surety  shall  be  discharged.  [L.  1853,  p.  164,  §  3. 

37.  Death  of  sole  executor.]  §  37.  When  a  sole  or  surviving  executor  or  ad¬ 
ministrator  dies  without  having  fully  administered  the  estate,  if  there  is  personal  prop¬ 
erty  not  administered,  or  are  debts  due  from  the  estate,  or  is  anything  remaining  to  be 
performed  in  the  execution  of  the  will,  the  county  court  shall  grant  letters  of  adminis¬ 
tration  with  the  will  annexed,  or  otherwise,  as  the  case  may  require,  to  some  suitable 
person,  to  administer  the  estate  of  the  deceased  not  already  administered,  and  the 
securities  on  the  bond  of  such  deceased  administrator  shall  be  liable  on  the  same  to 
such  subsequent  administrator  or  to  any  other  person  aggrieved  for  any  mismanage¬ 
ment  of  the  estate  committed  to  his  care,  and  such  subsequent  administrator  may  Dave 
and  maintain  all  necessary  and  proper  actions  against  the  securities  of  such  former 
executor  or  administrator  for  all  such  goods,  chattels,  debts  and  credits  as  shall  have 
come  to  his  possession  and  are  withheld  or  may  have  been  wasted,  embezzled  or  misap¬ 
plied  ind  no  satisfaction  made  for  the  same.  Provided ,  that  where  there  is  still  a 
surviving  executor  or  administrator  he  may  proceed  to  administer  the  estate  unless 
otherwise  provided.  [As  amended  by  act  approved  April  1,  1887.  In  force  July  1, 
1887,  L.  1887,  p.  1;  Legal  News  Ed.,  p.  21. 

38.  Revocation  of  letters — death  or  disqualification  of  executor  or 
administrator,  etc.]  §  38.  Where  the  letters  of  one  of  several  executors  or  admin¬ 
istrators  are  revoked,  or  one  or  more  of  the  executors  or  administrators  die  or  become 
disqualified,  after  the  execution  of  any  will,  but  before  the  probate  thereof,  or  one  or 
more  of  the  executors  or  administrators  die  or  become  disqualified  after  their  appoint¬ 
ment  by  the  court,  the  court  shall,  on  petition  of  the  surviving  husband,  or  wife,  or 
next  of  kin  of  the  testator,  or  if  there  are  none  such,  then  upon  the  petition  of  any  of 
the  beneficiaries  named  in  such  will,  appoint  others  in  their  place,  and  require  addi¬ 
tional  bonds  from  the  new  administrator,  or  administrators;  or  the  survivor,  or  sur¬ 
vivors,  or  such  as  shall  not  have  their  powers  revoked,  shall  proceed  to  manage  the 
estate.  When  the  letters  of  all  of  them  are  revoked,  or  all  of  such  executors  or  ad¬ 
ministrators  die  before  final  settlement  and  distribution  of  the  estate,  administration, 
with  the  will  annexed,  or  de  bonis  non ,  shall  be  granted  to  the  person  next  entitled 
thereto  :  Provided ,  That  in  making  any  appointment  under  this  section,  the  court 
shall  give  preference  to  the  surviving  husband,  or  wife,  or  next  of  kin  of  the  deceased, 
or  beneficiaries  named  in  the  will,  in  the  order  named.  [As  amended  by  act  approved 
and  in  force  March  30, 1901;  L.  1901,  p.  2;  Legal  News  Ed.,  p.  84. 

30.  Bond  of  former  executor,  etc. — liability.]  §  39.  In  all  cases  where  any 
such  executor  or  administrator  shall  have  his  letters  revoked,  he  shall  be  liable  on  his 
bond  to  such  subsequent  administrator,  or  to  any  other  person  aggrieved,  for  any  mis¬ 
management  of  tl^e  estate  committed  to  his  care;  and  the  subsequent  administrator  may 
have  and  maintain  actions  against  such  former  executor  or  administrator  for  all  such 
goods,  chattels,  debts  and  credits  as  shall  have  come  to  his  possession,  and  which  are 
withheld  or  have  been  wasted,  embezzled  or  missapplied,  and  no  satisfaction  made  for 
the  same.  ]See  “  Official  Bonds,”  Ch.  103,  §  13.  R.  S.  1845,  p.  552,  §  75. 
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RESIGNATION  OF  EXECUTOR  OR  ADMINISTRATOR. 

40.  Resignation — settlement.]  §  40.  An  executor  or  administrator  may,  upon 
his  petition  and  upon  giving  such  notice  to  the  legatees,  devisees  or  distributees,  as  the 
court  shall  direct,  be  allowed  to  resign  his  trust  when  it  appears  to  the  county  court  to 
be  proper;  and  upon  such  resignation  the  court  shall  grant  letters  of  administration, 
?vith  the  will  annexed,  or  de  bonis  non ,  to  some  suitable  person,  to  administer  the  goods 
and  estate  not  already  administered.  But  no  administrator  or  executor  shall  be  dis¬ 
charged  till  he  shall  have  made  full  settlement  with  the  court  and  complied  with  its 
orders,  and  shall  deliver  over  to  his  successor  all  money,  chattels  and  effects  of  the  estate 
in  his  hands  not  paid  over  according  to  the  orders  of  the  court.  [L.  1849,  p.  100,  §  1; 
1853,  p.  163,  §  1. 

41.  Costs.]  §  41.  The  applicant  for  discharge  shall  pay  all  costs  incurred  [*112 
thereby,  and  the  court  shall  render  a  judgment  against  him  for  all  such  costs,  which 
may  be  collected  by  execution,  as  in  case  of  other  judgments.  [L.  1853,  p.  165,  §  5. 

foreign  executors  and  administrators. 

42.  Powers  in  this  state.]  §  42.  When  any  person  has  proved  or  may  prove 
the  last  will  and  testament  of  any  deceased  person,  and  taken  on  him  the  execution  of 
said  will,  or  has  obtained  or  may  obtain  administration  of  the  estate  of  an  intestate  in 
any  state  in  the  United  States,  or  in  any  territory  thereof,  such  person  shall  be  enabled 
to  prosecute  suits  to  enforce  claims  of  the  estate  of  the  deceased,  or  to  sell  lands  to 
pay  debts,  in  any  court  in  this  state,  in  the  same  manner  as  if  letters  testamentary  or  of 
administration  had  been  granted  to  him  under  the  provisions  of  the  laws  of  this  state: 
Provided,  that  such  persons  shall  produce  a  copy  of  the  letters  testamentary  or  of  ad¬ 
ministration,  authenticated  in  the  manner  prescribed  by  the  laws  of  Congress  of  the 
United  States  for  authenticating  the  records  of  judicial  acts  in  any  one  state,  in  order 
to  give  them  validity  in  other  states  :  And,  provided l,  that  said  executor  or  adminis¬ 
trator  shall  give  a  bond  for  costs,  as  in  case  of  other  non-residents.  See  K  Convevances,” 
ch.  30,  §  34;  L.  1845,  p.  596,  §  1  and  2. 

43.  Exception  when  letters  granted  in  this  state.]  §  43.  Nothing  con¬ 
tained  in  the  preceding  section  shall  be  so  construed  as  to  apply  to  cases  where  ad¬ 
ministration  is  obtained  upon  the  estate  of  any  intestate  nor  where  letters  testamentary 
are  granted  in  this  state;  and  when,  after  any  suit  is  commenced  by  any  administrator 
or  executor  under  the  provisions  of  the  preceding  section,  and  before  final  judgment 
thereon,  administration  is  had,  or  execution  undertaken  within  this  state,  under  the 
laws  of  the  same,  upon  the  estate  of  any  decedent,  upon  suggestion  of  such  fact,  en¬ 
tered  of  record,  the  said  resident,  administrator  or  executor  shall,  upon  motion,  be  sub¬ 
stituted  as  party  to  such  suit;  and  thereupon  the  court  shall  proceed  to  hear  and  de¬ 
termine  the  same,  as  if  it  had  been  originally  instituted  in  the  name  of  the  said  res¬ 
ident,  executor  or  administrator,  and  the  benefits  of  the  judgment,  order  or  decree  shall 
enure  to  him,  and  be  assets  in  his  hands.  [L.  1845  p.  697,  §  3. 

public  administrators. 

44.  The  governor  to  appoint — term  of  office — duties.]  §  44.  The  Gov¬ 
ernor  of  this  state,  by  and  with  the  advice  and  consent  of  the  Senate,  shall,  before  the 
first  Monday  of  December  1881,  and  every  four  years  thereafter,  appoint  in  each  county 
in  this  state,  and  as  often  as  any  vacancies  may  occur,  a  suitable  person  to  be  known  as 
public  administrator  of  such  county,  who  shall  hold  his  office  for  the  term  of  four  years 
from  the  first  Monday  of  December,  1881,  or  until  his  successor  is  appointed  and  qual¬ 
ified;  and  the  public  administrators,  in  office  at  the  time  of  the  first  appointments  un¬ 
der  the  provisions  of  this  section,  shall,  immediately  upon  the  qualification  of  the  per¬ 
sons  appointed  under  the  provisions  hereof,  turn  over  all  moneys,  books  and  papers,  ap¬ 
pertaining  to  their  offices  respectively,  to  the  persons  so  appointed;  and  such  public 
administrators  so  appointed  shall  proceed  to  settle  up  all  unsettled  estates  in  accordance 
with  law.  [As  amended  by  act  approved  May  30,  1881.  In  force  July  1,  1881.  L. 
1881,  p  3  ;  Legal  News  Ed.,  p.  24. 

45.  Oath.]  §  45.  Every  person  appointed  as  a  public  administrator  shall,  before 
entering  upon  the  duties  of  his  office,  take  and  subscribe  and  file  in  the  office  of  the 
clerk  of  the  county  court,  the  following  oath,  to- wit: 

2 
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I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  public  admin¬ 
istrator  of . county,  according  to  the  best  of  my  ability. 

[R.  S.  1845,  p.  548;  §  59. 

4G.  When  he  shall  administer.]  §  46.  Whenever  any  person  dies  seized  or 
possessed  of  any  real  estate  within  this  state,  or,  having  any  right  or  interest  therein, 
has  no  relative  or  creditor  within  this  state  who  will  administer  upon  such  deceased 
person’s  estate,  it  shall  be  the  duty  of  the  county  court,  upon  application  of  any  person 
interested  therein,  to  commit  the  administration  of  such  estate  to  the  public  adminis- 
trator  of  the  proper  county.  [R.  S.  1845,  p.  548,  §  58. 

4X  Bond — additional  security — neglect — removal.]  §47.  It  shall  be  the  duty 
of  the  county  court  to  require  of  a  public  administrator,  before  entering  upon  the  duties 
of  his  office,  to  enter  into  a  bond,  payable  to  the  People  of  the  State  of  Illinois,  in  a  sum 
of  not  less  than  five  thousand  dollars,  with  two  or  more  securities,  approved  by  the 
court,  and  conditioned  that  he  will  faithfully  discharge  all  of  the  duties  of  his  office, 
and  the  court  may,  from  time  to  time,  as  occasion  shall  require,  demand  additional  se¬ 
curity  of  such  administrator  and  may  require  him  to  give  the  usual  bond  required  of 
administrators  in  other  cases,  touching  any  particular  estate  in  his  charge;  and  in  de¬ 
fault  of  giving  such  bond  within  sixty  days  after  receiving  his  commission,  or  in  de¬ 
fault  of  giving  additional  security  within  sixty  days  after  being  duly  ordered  by  said 
court  so  to  do,  bis  office  shall  be  deemed  vacant,  and,  upon  certificate  of  the  county 
judge  of  such  fact,  the  Governor  shall  fill  the  vacancy  aforesaid.  [As  amended  by  act 
approved  May  30,  1881.  In  force  July  1,  1881.  L.  1881,  p.  3  ;  Legal  News  Ed.  d.  24. 
See  “Official  Bonds,”  ch.  103,  §1,  4,  13;  R.  S.  1845,  548,  §  60. 

48.  Where  there  is  a  widow,  etc. — letters  revoked.]  §  48.  Whenever 
administration  is  granted  to  any  public  administrator,  and  it  shall  afterwards  appear 
that  there  is  a  widow  or  next  of  kin,  or  creditor  of  the  deceased,  entitled  to  the  prefer¬ 
ence  of  administration  by  this  act,  it  shall  be  the  duty  of  the  county  court  to  revoke  the 
letters  ganted  to  such  public  administrator,  and  to  grant  the  same  to  such  widow,  next 
of  kin  or  creditor,  as  is  entitled  thereto:  Provided ,  application  is  made  by  such  person, 
within  six  months  after  letters  were  granted  to  the  public  administrator;  saving  to  such 
administrator,  in  all  cases,  all  such  sums  of  money  on  account  of  commissions  or  ex¬ 
penses  as  are  due  to,  or  incurred  by  him,  in  the  management  of  said  estate.  [R.  S.  1845, 
p.  548,  §  61. 

40.  Disposition  of  unclaimed  estate.]  §  49.  If  any  balance  of  any  such 
intestate  estate  as  may,  at  any  time,  be  committed  to  any  public  administrator,  shall 
remain  in  the  hands  of  such  administrator,  after  all  just  debts  and  charges  against 
such  estate,  which  have  come  to  the  knowledge  of  such  public  administrator  within 
two  years  after  the  administration  of  such  estate  was  committed  to  him,  are  fully  paid, 
such  administrator  shall  cause  the  amount  thereof,  with  the  name  of  the  intestate,  the 
time  and  place  of  his  decease,  to  be  published  in  some  newspaper  published  in  his 
county,  or  if  no  newspaper  is  published  in  his  county,  then  in  the  nearest  newspaper 
published  in  this  state,  for  eight  weeks  successively,  notifying  all  persons  having  claims 
or  demands  against  such  estate  to  exhibit  the  same,  together  with  the  evidence  in  sup¬ 
port  thereof,  before  the  county  court  of  the  proper  county,  within  six  months  after  the 
date  of  such  notice,  or  that  the  same  will  be  forever  barred;  and  if  no  such  claim  is 
presented  for  payment  or  distribution  within  the  said  time  of  six  months,  such  balance 
shall  be  paid  into  the  treasury  of  said  county;  and  the  county  shall  be  answerable  for 
the  same,  without  interest,  to  such  persons  as  shall  thereafter  appear  to  be  legally 
entitled,  on  order  of  the  county  court,  to  the  same,  if  any  such  shall  ever  appear.  [R. 
S.  1845,  p.  548,  §  62. 

50.  When  public  administrator  to  protect  estate.]  §  50.  Upon  the  death  of 
any  person  intestate,  not  leaving  a  widow,  or  next  of  kin,  or  creditor,  within  this  state, 
the  public  administrator  of  the  county  wherein  such  person  may  have  died,  or  when  the 
decedent  is  a  non-resident,  the  public  administrator  of  the  county  wherein  the  goods 
and  chattels,  rights  and  credits  of  such  decedent  shall  be,  may  take  such  measures  as  he 
may  deem  proper  to  protect  and  secure  the  effects  of  such  intestate  from  waste  or 
embezzlement,  until  administration  thereon  is  granted  to  the  person  entitled  thereto — 
the  expenses  whereof  shall  be  paid  to  such  public  administrator,  upon  the  allowance  of 
the  county  court,  in  preference  to  all  other  demands  against  such  estate,  funeral  expenses 
excepted.  [R.  S.  1845,  p.  549,  §  63. 
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INVENTORIES  AND  APPRAISEMENT. 

51.  Inventory.]  §  51.  Whenever  letters  testamentary,  of  administration,  or  of 
collection  are  granted,  the  executor  or  administrator  shall  make  out  a  full  and  perfect 
inventory  of  all  such  real  and  personal  estate,  or  the  proceeds  thereof,  as  are  committed 
to  his  superintendence  and  management,  and  as  shall  come  to  his  hands,  possession  or 
knowledge,  describing  the  quantity,  situation  and  title  of  the  real  estate,  and  particu¬ 
larly  specifying  the  nature  and  amount  of  all  annuities,  rents,  goods,  chattels,  rights  and 
credits  and  money  on  hand,  and  whether  the  credits  are  good,  doubtful  or  desperate; 
which  said  inventory  shall  be  returned  to  the  office  of  clerk  of  the  county  court,  within 
three  months  from  the  date  of  the  letters  testamentary  or  of  administration.  [See  § 
122.  R.  S.  1845,  p.  554,  §81. 

52.  Supplementary  inventory.]  §52.  If,  after  making  the  first  inventory,  any 
real  or  personal  estate  of  the  deceased  comes  to  his  possession  or  knowledge,  he  shall  file 
a  similar  additional  inventory  thereof.  [R.  S.  1845,  p.  555,  §  86. 

53.  Warrant  of  appraisal — form — death,  etc.]  §  53.  On  granting  let-  [*114 
ters  testamentary,  or  of  administration,  a  warrant  shall  issue,  under  the  seal  of the  countv 
court,  authorizing  three  persons  of  discretion,  not  related  to  the  deceased  nor  interested 
in  the  administration,  to  the  estate,  to  appraise  the  goods,  chattels  and  personal  estate  of 
the  deceased,  known  to  them  or  to  be  shown  by  the  executor  or  administrator;  which 
warrant  shall  be  in  the  following  form,  to-wit: 

The  People  of  the  State  of  Illinois,  to  A  B,  CD  and  E  F,  of  the  county  of . .  and  State  of  Illinois— Greeting: 

This  is  to  authorize  you,  jointly,  to  appraise  the  goods,  chattels  and  personal  estate  of  J  K,  late  of  the  county  of 

. and  state  of  Illinois,  deceased,  so  far  as  the  same  shall  come  to  your  sight  and  knowledge— each  of  you 

haying  first  taken  the  oath  (or  affirmation)  hereto  annexed,  a  certificate  whereof  you  are  to  return,  annexed  to  an 
appraisement  bill  of  said  goods,  chattels  and  personal  estate  by  you  appraised,  in  dollars  and  cents ;  and  in  the  said 
bill  of  appraisement  you  are  to  set  down,  in  a  column  or  columns,  opposite  to  each  article  appraised,  the  value 
thereof. 

Witness :  A  B,  clerk  of  the  county  court  of . county,  and  the  seal  of  said  court,  this . day  of . 

18... 

[l.  a.]  A  B,  Clerk. 

And  on  the  death,  refusal  to  act,  or  neglect  of  any  such  appraiser,  another  may  be 
appointed  in  his  place.  [R.  S.  1845,  p.  554,  §  82. 

54.  Oath— appraisal.]  §  54.  The  appraisers,  before  they  proceed  to  the  appraise¬ 
ment  of  the  estate,  shall  take  and  subscribe  the  following  oath,  (or  affirmation,)  to  be 
annexed  or  indorsed  on  the  said  warrant,  before  any  person  authorized  to  administer  an 
oath,  viz: 

We,  and  each  of  us,  do  solemnly  swear  (or  affirm)  that  we  will  well  and  truly,  without  partiality  or  prejudice, 
value  and  appraise  the  goods,  chattels  and  personal  estate  of  J.  K.,  deceased  so  far  as  the  same  shall  come  to  our 
sight  and  knowledge;  and  that  we  will,  in  all  respects,  perform  our  duties  as  appraisers  to  the  best  of  our  skill  and 
judgment. 

After  which,  the  said  appraisers  shall  proceed,  as  soon  as  conveniently  may  be,  to  the 
discharge  of  their  duty,  and  shall  set  down  each  article,  with  the  value  thereof  in  dollars 
and  cents,  as  aforesaid.  All  the  valuations  shall  be  set  down  on  the  right  hand  side  of 
the  paper,  in  one  or  more  columns,  in  figures,  opposite  to  the  respective  articles  of  prop¬ 
erty,  and  the  contents  of  each  column  shall  be  cast  up  and  set  at  the  foot  of  the 
respective  columns.  [R.  S.  1845,  p.  544,  §  83. 

55.  Return  of  appraisal.]  §  55.  When  the  bill  of  appraisement  is  completed, 
the  appraisers  shall  certify  the  same  under  their  hands  and  seals,  and  shall  deliver  the 
same  into  the  hands  of  the  executor  or  administrator,  to  be  by  him  returned  into  the 
office  of  the  clerk  of  the  county  court,  within  three  months  from  the  date  of  his  letters. 
[R.  S.  1845,  p.  554,  §  84. 

56.  Inventories,  etc.,  evidence.]  §  56.  Inventories  and  bills  of  appraisement 
and  authenticated  copies  thereof,  may  be  given  in  evidence  in  any  suit  by  or  against 
the  executor  or  administrator,  but  shall  not  be  conclusive  for  or  against  him,  if  any 
other  testimony  be  given  that  the  estate  was  really  worth,  or  was  bona  fide  sold  for 
more  or  less  than  the  appraised  value  thereof.  [R.  S.  1845,  p.  555,  §  85. 

57.  Further  appraisal.]  §  57.  Whenever  personal  property  of  any  kind,  or 
assets,  shall  come  to  the  possession  or  knowledge  of  any  executor  or  administrator, 
which  are  not  included  in  the  first  bill  of  appraisement  as  aforesaid,  the  same  shall  be 
appraised,  and  return  thereof  made  to  the  office  of  the  clerk  of  the  county  court  in 
like  manner  within  three  months  after  discovery  of  the  same.  [R.  S.  1845,  p.  555,  §  86. 

58.  Liabilities  of  executors,  etc.]  §  58.  Executors  and  administrators  shall  be 
chargeable  with  so  much  of  the  estate  of  the  decedent,  personal  or  real,  as  they,  after 
due  and  proper  diligence,  might  or  shall  receive.  [R.  S.  1845,  p.  556,  §  92. 
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50.  Compensation.]  §  59.  Every  appraiser  appointed  under  this  act  shall  be 
entitled  to  the  sum  of  $2  per  day  for  each  day’s  necessary  attendance  in  making  all  such 
appraisements,  to  be  allowed  by  the  county  court,  and  paid  upon  its  order  by  the  execu¬ 
tor  or  administrator.  [R.  S.  1845,  p.  555,  §87. 

When  assets  do  not  exceed  widow’s  allowance — new  assets.]  If  the  admin¬ 
istrator  or  executor  of  an  estate  discovers,  at  any  time  after  an  inventory  and  appraise¬ 
ment  of  the  property  is  made,  that  the  personal  property  and  assets  of  the  estate  do  [*115 
not  exceed  the  amount  of  the  widow’s  allowance,  after  deducting  the  necessary  expenses 
incurred,  such  administrator  or  executor  shall  report  the  facts  to  the  court,  and  if  the 
court  finds  the  report  to  be  true,  he  shall  order  said  property  and  assets  to  be  delivered 
to  the  widow  by  the  administrator  or  executor,  and  discharge  the  executor  or  admin¬ 
istrator  from  further  duty;  but  such  executor  or  administrator  shall  first  pay  out 
of  the  property  and  assets  the  costs  and  expenses  of  administration.  After  the  court 
orders  the  delivery  of  such  property  and  assets  to  the  widow,  the  clerk  of  said  court 
shall  make  and  deliver  to  her  a  certified  copy  of  the  order,  under  seal,  which  shall  vest 
her  with  complete  title  to  said  property  and  assets,  and  enable  her  to  sue  for  and  recover 
the  same  in  her  own  name  and  for  her  own  use.  Such  widow  shall  not  be  liable  for 
any  of  decedent’s  debts  or  liabilities,  excepting  the  funeral  expenses  of  the  deceased. 
If,  upon  affidavit  being  filed  with  the  clerk  of  said  court,  that  such  administrator  or 
executor  fails  or  refuses  to  report  in  any  case  provided  for. in  this  section,  the  court  may 
order  a  citation  and  attachment  to  issue  as  in  other  cases  of  a  failure  of  administrators 
to  report.  And  on  a  discovery  of  new  assets,  administration  may  be  granted  as  in  other 
cases,  and  charged  to  the  account  of  the  estate.  [See  §  74,  75. 

CLAIMS  AGAINST  ESTATES. 

00.  Notice — Adjustment.]  §  60.  Every  administrator  or  executor  shall  fix  upon 
a  term  of  the  court  within  six  months  from  the  time  of  his  being  qualified  as  such  admin¬ 
istrator  or  executor,  for  the  adjustment  of  all  claims  against  such  decedent,  and  shall 
publish  a  notice  thereof  for  three  successive  weeks  in  some  public  newspaper  published 
in  the  county,  or  if  no  newspaper  is  published  in  the  county,  then  in  the  nearest  news¬ 
paper  in  this  state,  and  also  by  putting  up  a  written  or  printed  notice  on  the  door  of  the 
court  house,  and  in  five  other  of  the  most  public  places  in  the  county,  notifying  and 
requesting  all  persons  having  claims  against  such  estate,  to  attend  at  said  term  of  court 
for  the  purpose  of  having  the  same  adjusted,  (the  first  publication  of  said  notice  to  be 
given  at  least  six  weeks  previous  to  said  term),  when  and  where  such  claimant  shall  pro¬ 
duce  his  claim  in  writing;  and  if  no  objection  is  made  to  said  claim,  by  the  executor, 
administrator,  widow,  heirs,  or  others  interested  in  said  estate,  and  the  claimant  swears, 
that  such  claim,  is  just  and  unpaid,  after  allowing  all  just  credits,  the  court  may  allow 
such  claim  without  further  evidence,  but  if  objection  is  made  to  such  claim  the  same 
shall  not  be  allowed  without  other  sufficient-evidence.  The  court  may  allow  either 
party  further  time  to  produce  evidence  in  his  favor,  and  the  case  shall  be  tried  and  de¬ 
termined  as  other  suits  at  law.  Either  party  may  demand  a  jury  of  either  six  or  twelve 
men  to  try  the  issue,  and  it  shall  be  the  duty  of  the  county  clerk,  when  a  jury  is  de¬ 
manded,  to  issue  a  venire  to  the  sheriff  of  the  county  to  summon  a  jury,  to  be  composed 
of  the  number  demanded.  [As  amended  by  act  approved  May  21,  1877.  In  force 
July  1,  1877.  See  §  122.  R.  S.  1845,  p.  556,  §  95;  L.  1859,  p.  95,  §  12;  L.  1877,  p. 
1,  §  60;  Legal  News  Ed.,  p.  17,  §  60;  Smith  Ex.  v.  McLaughlin  et  al .,  77  Ill.,  596. 

61.  Claims  afterwards  presented — process.]  §  61.  Whoever  has  a  claim 
against  an  estate,  and  fails  to  present  the  same  for  adjustment  at  the  term  of  court 
selected  by  the  executor  or  administrator,  may  file  a  copy  thereof  with  the  clerk  of  the 
court;  whereupon,  unless  the  executor  or  administrator  will  waive  the  issuing  of  pro¬ 
cess,  the  clerk  shall  issue  a  summons,  directed  to  the  sheriff  of  the  county,  requiring 
such  executor  or  administrator  to  appear  and  defend  such  claim  at  a  term  of  the 
court  therein  specified,  which  summons,  when  served,  shall  be  sufficient  notice  to  the 
executor  or  administrator  of  the  presentation  of  such  claim.  [See  §  128.  L.  1859,  p. 
93,  §  3. 

63.  Service — continuance.]  §  62.  If  the  summons  is  not  served  ten  days  be¬ 
fore  the  first  day  of  the  term  to  which  it  is  returnable,  the  cause  shall  be  continued  until 
the  next  term  of  the  court,  unless  the  parties  shall,  by  consent,  proceed  to  trial  at  the 
return  term.  [L.  1859,  p.  93,  §  3. 
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63.  Trial  —  costs.]  §  63.  Upon  the  trial  of  such  cause,  the  same  proceedings 
may  be  had  as  if  the  claim  had  been  presented  at  the  time  fixed  for  the  adjustment  of 
claims  against  the  estate,  but  the  estate  shall  not  be  answerable  for  the  cost  of  such 
*116]  proceeding:  Provided ,  that  when  defense  is  made  the  court  may,  if  it  shall  deem 
just,  order  the  whole  or  some  part  of  the  costs  occasioned  by  such  defense,  to  be  paid 
out  of  the  estate. 

64.  Oath  op  claimant  may  be  required.]  §  64.  The  court  may,  in  its  discre¬ 
tion  in  any  case,  before  giving  judgment  against  any  executor  or  administrator,  require 
the  claimant  to  make  oath  that  such  claim  is  just  and  unpaid:  Provided ,  that  the 
amount  of  such  judgment  shall  not  in  such  case  be  increased  upon  the  testimony  of  the 
claimant.  [R.  S.  1845,  p.  561,  §  119. 

65.  Evidence.]  §  65.  A  judgment  regularly  obtained,  or  a  copy  thereof  duly 
certified  and  filed  with  the  court,  shall  be  taken  as  duly  proven;  and  all  instruments  in 
writing,  signed  by  the  testator  or  intestate,  if  the  hand- writing  is  proven  and  nothing  is 
shown  to  the  contrary,  shall  be  deemed  duly  proved. 

60.  Demand  against  claimant.]  §  66.  When  a  claim  is  filed,  or  suit  brought, 
against  an  executor  or  administrator,  and  it  appears  on  trial  that  such  claimant  or  plaint¬ 
iff  is  indebted  to  such  executor  or  administrator,  the  court  may  give  judgment  there¬ 
for,  and  execution  may  issue  thereon  in  favor  of  the  executor  or  administrator. 

67.  Claims  not  due.]  g  67.  Any  creditor,  whose  debt  or  claim  against  the 
estate  is  not  due,  may,  nevertheless,  present  the  same  for  allowance  and  settlement,  and 
shall,  thereupon,  be  considered  as  a  creditor  under  this  act,  and  shall  receive  a  divi¬ 
dend  of  the  said  decedent’s  estate,  after  deducting  a  rebate  of  interest  for  what  he  shall 
receive  on  such  debt,  to  be  computed  from  the  time  of  the  allowance  thereof  to  the 
time  such  debt  would  have  become  due,  according  to  the  tenor  and  effect  of  the  con¬ 
tract.  [R.  S.  1845,  p.  558,  §  100. 

68.  Appeals.]  §  68.  In  all  cases  of  the  allowance  or  rejection  of  claims  by  the 
county  court,  as  provided  in  this  act,  either  party  may  take  an  appeal  from  the  decis¬ 
ion  rendered  to  the  circuit  court  of  the  same  county,  in  the  same  time  and  manner 
appeals  are  now  taken  from  justices  of  the  peace  to  the  circuit  courts,  by  appellant  giving 
good  and  sufficient  bond,  with  security,  to  be  approved  by  the  county  judge;  and  such 
appeals  shall  be  tried  de  novo  in  the  circuit  court.  [See  §  123,  R.  S.  1845,  p.  564,  §  138. 
See  Grier  v.  Cable,  159  Ill  34. 

60.  When  judge  interested.]  §69.  In  all  cases  or  matters,  pending  in  the 
county  court,  where  the  judge  of  that  court  shall  be  interested  in  the  same,  or  is  a 
material  and  necessary  witness,  the  case  shall  be  transmitted  to  the  circuit  court  of 
the  proper  county,  and  there  determined  as  in  the  county  court;  and  the  papers,  with 
the  order  or  judgment  of  the  circuit  court  thereon,  shall  be  duly  certified  and  filed  in 
the  county  court,  and  have  the  same  effect  as  if  determined  in  the  county  court. 
[See  “  Courts,”  ch.  37,  §  204. 

70.  §  70.  Demands  classified — limitations.  All  demands  against  the  estate 

of  any  testator  or  intestate  shall  be  divided  into  classes  in  manner  following,  to- wit : 

First.  Funeral  expenses  and  necessary  cost  of,  administration. 

Second.  The  widow’s  award,  if  there  be  a  widow;  or  children,  if  there  are  children 
and  no  widow. 

Third.  Expenses  attending  last  illness,  not  including  physician’s  bill,  and  demands 
due  common  laborers  or  household  servants  of  deceased  for  labor. 

Fourth.  Debts  due  the  common  school  fund  or  township. 

Fifth.  The  physician’s  bill  in  the  last  illness  of  the  deceased. 

Sixth.  Where  the  deceased  has  received  money  in  trust  for  any  purpose,  his  execu¬ 
tor  or  administrator  shall  pay  out  of  his  estate  the  amount  thus  received  and  not  ac¬ 
counted  for. 

Seventh.  All  of  other  debts  and  demands  of  whatever  kind  without  regard  to  qual¬ 
ity  or  dignity  which  shall  be  exhibited  to  the  court  within  one  year  from  granting  of 
letters  as  aforesaid,  and  all  demands  not  exhibited  within  one  year  as  aforesaid  shall  be 
forever  barred  unless  the  creditors  shall  find  other  estate  of  the  deceased  not  invento¬ 
ried  or  accounted  for  by  the  executor  or  administrator,  in  which  case  their  claims  shall 
be  paid  pro  rata  out  of  such  subsequently  discovered  estate,  saving  however,  to  infants 
persons  of  unsound  mind,  persons  without  the  United  States,  in  the  employment  of 
the  United  States  or  of  this  State,  the  term  of  one  year  after  their  respective  disabili¬ 
ties  are  removed  to  exhibit  their  claims.  [As  amended  by  act  approved  May  15, 1903. 
In  force  July  1,  1903;  L.  1903,  p.  3;  Legal  News  Ed.,  p.  79. 
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71.  Manner  of  payment.]  §  71.  All  claims  against  estates,  when  allowed  by 
the  county  court,  shall  be  classed  and  paid  by  the  executor  or  administrator,  in  the 
manner  provided  in  this  act,  commencing  with  the  first  class;  and  when  the  estate  is 
insufficient  to  pay  the  whole  of  the  demands,  the  demands  in  any  one  class  shall  be 
paid,  pro  rata,  whether  the  same  are  due  by  judgment,  writing  obligatory,  or  other¬ 
wise,  except  as  otherwise  provided.  [R.  S.  1845,  p.  561,  §  120. 

72.  Demands  of  executor,  etc.]  §  72.  When  an  executor  or  administrator 
has  a  demand  against  his  testator  or  intestate’s  estate,  he  shall  file  his  demand  as  other 
persons;  and  the  court  shall  appoint  some  discreet  person  to  appear  and  defend  for  the 
estate,  and,  upon  the  hearing,  the  court  or  jury  shall  allow  such  demand,  or  such  part 
thereof  as  is  legally  established,  or  reject  the  same,  as  shall  appear  just.  Should  any 
executor  or  administrator  appeal  in  such  case,  the  court  shall  appoint  some  person  to 
defend  as  aforesaid.  [R.  S.  1845,  p.  561,  §  121.  - 

73.  Entries — classing — payment  before  allowance.]  §73.  The  county  court 
6hall  make  an  entry  of  all  demands  against  estates,  classing  the  same  as  above  provided, 
and  file  and  preserve  the  papers  belonging  to  the  same.  If  an  executor  or  administra¬ 
tor  pays  a  claim  before  the  same  is  allowed  as  aforesaid,  said  court  shall  require  such 
executor  or  administrator  to  establish  the  validity  of  such  claim  by  the  like  evidence  as 
Is  required  in  other  cases,  before  the  same  is  classed,  and  be  [he]  credited  therewith. 
(R.  S.  1845,  p.  562,  §  122. 

74.  Widow's  award.]  §  74.  The  widow,  residing  in  this  State,  of  a  de¬ 
ceased  husband  whose  estate  is  administered  in  this  State,  whether  her  husband 
died  testate  or  intestate,  shall,  in  all  cases,  in  exclusion  of  all  debts,  claims,  charges, 
legacies  and  bequests,  except  funeral  expenses,  be  allowed  as  her  sole  and  exclusive 
property  forever,  except  as  herein  otherwise  provided,  the  following,  to-wit: 

First — The  family  pictures  and  the  wearing  apparel,  jewels  and  ornaments  of 
herself  and  her  minor  children. 

Second — Such  sum  of  money  as  the  appraisers  may  deem  reasonable  for  the 
proper  support  of  herself  and  his  minor  children  for  the  period  of  one  year  after 
the  death  of  the  testator  or  intestate,  in  a  manner  suited  to  her  condition  in 
life,  taking  into  account  the  condition  of  the  estate  of  the  testator  or  intestate. 

Such  allowance  shall  in  no  case  be  less  than  five  hundred  ($500)  dollars,  to¬ 
gether  with  an  additional  sum  not  to  exceed  two  hundred  ($200)  dollars,  for  each 
minor  child  of  the  testator  or  intestate  under  eighteen  (18)  years  of  age  at  the 
time  of  his  death.  The  amount  so  allowed  for  the  support  of  the  minor  or  minors 
shall  be,  by  the  executor  or  administrator,  paid  to  the  widow  in  quarterly  pay¬ 
ments  due  and  payable  at  the  end  of  each  quarter  of  the  year  for  which  the  allow¬ 
ance  is  made.  In  case  such  widow  dies  or  abandons  such  minor  child,  before  the 
expiration  of  the  year,  the  amount  allowed  on  account  of  said  minor  and  remaining 
unpaid  to  the  widowNshall  become  the  property  of  said  minor.  [As  amended  by  act 
approved  June  5,  1909.  In  force  July  1,  1909.  L.  1909,  p.  1.  See  Exemptions, 
Oh.  52,  §  13;  L.  1847,  p.  168,  §  1. 

75.  Allowance  made  by  appraisers  subject  to  review — hearing — costs 
of — selection — where  widow  insane.]  §  75.  The  allowance  made  as  aforesaid 
by  the  appraisers  shall  be  subject  to  review  by  the  court  and  if  unreasonable  or 
unjust  the  court  may  refer  the  same  back  to  the  same  appraisers  or  may  appoint 
other  appraisers  to  fix  such  widow’s  award ;  or,  on  petition  of  the  widow,  the  execu¬ 
tor  or  administrator,  heir,  legatee  or  devisee,  or  creditor  of  the  estate,  may  hear 
evidence,  and  upon  such  hearing  may  increase  or  diminish  such  award  as  justice 
may  require.  The  costs  of  such  hearing  shall  be  taxed  by  order  of  the  court  in  such 
manner  as  to  equity  shall  appertain. 

The  widow  shall  be  entitled  to  receive  the  amount  of  her  award  in  money,  or  she 
may,  at  her  election,  accept  payment  thereof  in  whole  or  in  part  in  personal  prop¬ 
erty  of  deceased  at  its  appraised  value,  such  selection  to  be  made  by  her  within 
thirty  (30)  days  after  notification  in  writing  of  the  allowance  of  her  award. 
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In  case  such  widow  is  insane,  or  otherwise  incompetent,  her  conservator  shall 
make  the  selection,  and  in  case  she  should  die,  the  administrator  of  her  estate  shall 
make  selection  for  the  benefit  of  her  estate.  [As  amended  by  act  approved  June 
5,  1909.  In  force  July  1,  1909.  L.  1909,  p.  1. 

76.  Right  to  award  not  affected  by  renunciation,  etc.]  §  76.  The 
right  of  a  widow  to  her  award  shall  in  no  case  be  affected  by  her  renouncing  or  fail¬ 
ing  to  renounce  the  benefit  of  the  provisions  made  for  her  in  the  will  of  her  husband, 
or  otherwise.  [R.  S.  1845,  p.  546,  §  50. 

77.  Allowance  to  children — subject  to  review — selection.]  §  77. 
When  the  person  dying  is,  at  the  time  of  his  or  her  death,  a  housekeeper,  the  head 
of  a  family,  and  leaves  no  widow,  or  surviving  husband,  there  shall  be  allowed  to 
the  children  of  the  deceased  residing  with  him  or  her  at  the  time  of  his  or  her 
death  (including  all  males  under  eighteen  years  of  age,  and  all  females),  the  same 
amount  of  property,  and  money,  subject  to  the  review  of  the  court  as  provided  in 
section  75,  as  is  allowed  to  the  widow  for  herself  and  children  by  this  act,  with  the 
same  right  of  selection  of  chattel  property  at  its  appraised  value,  which  selection 
may  be  made  by  the  guardian  for  the  minors,  and  by  the  conservator  for  any  adult 
female  under  disability.  Such  award  may  be  apportioned  as  the  court  may  direct. 
[As  amended  by  act  approved  June  5,  1909.  In  force  July  1,  1909.  L.  1909,  p.  1. 

Note. — Former  §  78,  repealed.  See  “Dower,”  ch.  41,  §  10,  13,  47. 

COSTS,  ETC.,  AGAINST  ESTATE  OF  PERSON  PRESUMED  TO  BE  DEAD - ADJUSTMENT — . 

BOND. 

77a.  Costs,  etc.,  against  estate  of  person  presumed  to  be  dead — adjust¬ 
ment — bond.]  §  78.  The  costs,  expenses,  award  and  just  claims  against  the  es¬ 
tate  of  a  person  presumed  in  law  to  be  dead  shall  be  adjusted,  allowed  and  paid  in 
due  course  as  in  other  estates,  but  before  distribution  to  heirs  of  such  person,  under 
the  presumption  of  death  and  intestacy,  each  distributee,  or  some  one  for  and  on 
behalf  of  such  distributee,  shall  enter  into  bond  payable  to  the  People  of  the  State 
of  Illinois,  in  a  penalty  double  the  value  of  the  distributive  share  of  such  distributee, 
with  security  thereon  to  the  acceptance  and  approval  of  the  court,  conditioned  to 
refund  and  pay,  on  demand,  to  such  presumed  decedent,  if  alive,  or  to  any  other 
person  lawfully  entitled,  all  money  and  other  property  or  assets  received  by  such 
distributee  as  heir  as  aforesaid,  and  to  save  harmless  the  administrator  of  the  estate 
against  all  claims  or  demands  of  the  presumed  decedent  or  of  persons  claiming 
through  or  under  him.  The  bond  hereinabove  mentioned  shall  be  filed  with  the 
clerk  and,  if  approved  by  the  court,  shall  be  recorded  and  preserved  by  the  clerk  as 
other  bonds.  [Added  by  amendment  by  act  approved  June  7,  1911.  In  force 
July  1,  1911.  L.  1911,  p.  1. 

equalizing  legacies,  etc.,  on  renunciation. 

78.  Equalizing  legacies,  etc.,  on  renunciation.]  §  79.  In  all  cases  where 
a  widow  or  surviving  husband  shall  renounce  all  benefit  under  the  will,  and  the 
legacies  and  bequests  therein  contained,  to  other  persons,  shall,  in  consequence 
thereof,  become  diminished  or  increased  in  amount,  quantity  or  value,  it  shall  be 
the  duty  of  the  court,  upon  settlement  of  such  estate,  to  abate  from  or  add  to  such 
legacies  and  bequests  in  such  manner  as  to  equalize  the  loss  sustained  or  advantage 
derived  thereby,  in  a  corresponding  ratio  to  the  several  amounts  of  such  legacies, 
and  bequests,  according  to  the  amount  or  intrinsic  value  of  each.  [R.  S.  1845, 
p.  545,  §  14. 
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WHO  LIABLE  TO  WASTE. 

T9.  Who  liable  for  waste.]  §  80.  If  the  widow  commits  waste  in  the  lands 
and  tenements,  or  the  personal  estate  of  the  deceased,  she  shall  be  liable  to  an  action 
by  the  heir  or  devisee,  or  his  or  her  guardian,  if  of  real  estate,  or  by  the  executor  or 
administrator  if  of  personal  estate ;  and  if  she  marry  a  subsequent  husband,  he  shall 
be  answerable  with  her,  in  damages,  for  any  waste  committed  by  her  or  by  her 
husband  himself,  after  such  marriage.  [R.  S.  1845,  p.  545,  §  45. 

COLLECTION  AND  DISPOSITION  OF  ASSETS. 

80.  Concealed,  etc.,  goods,  etc. — disclosure,  etc.]  §  81.  If  any  executor 
or  administrator,  or  other  person  interested  in  any  estate,  shall  state  upon  oath,  to 
any  county  court,  that  he  believes  that  any  person  has  in  [his]  possession,  or  has 
concealed  or  embezzled,  any  goods,  chattels,  moneys  or  effects,  books  of  account, 
papers  or  any  evidences  of  debt  whatever,  or  titles  to  lands  belonging  to  any  deceased 
person;  or  that  he  believes  that  any  person  has  any  knowledge  or  information  of  or 
concerning  any  indebtedness  or  evidences  of  indebtedness,  or  property  titles  or 
effects,  belonging  to  any  deceased  person,  which  knowledge  or  information  is  neces¬ 
sary  to  the  recovery  of  the  same,  by  suit  or  otherwise,  by  the  executor  or  adminis¬ 
trator,  of  which  the  executor  or  administrator  is  ignorant,  and  that  such  person 
refuses  to  give'  to  the  executor  or  administrator  such  knowledge  or  information, 
the  court  shall  require  such  person  to  appear  before,  it  by  citation,  and  may  examine 
him  on  oath,  and  hear  the  testimony  of  such  executor  or  administrator,  and  other 
evidence  offered  by  either  party,  and  make  such  order  in  the  premises  as 
the  case  may  require.  [As  amended  by  act  approved  and  in  force  March  19,  1873. 
R.  S.  1845,  p.  556,  §  90.  Wade  v.  Pritchard,  69  Ill.  279. 

81.  Refusal  to  answer,  etc. — commitment.]  §  82.  If  such  person  refuses 
to  answer  such  proper  interrogatories  as  may  be  propounded  to  him,  or  refuses  to 
deliver  up  such  property  or  effects,  or  in  case  the  same  has  been  converted,  the  pro¬ 
ceeds  or  value  thereof,  upon  a  requisition  being  made  for  that  purpose  by  an  order 
of  the  said  court,  such  .court  may  commit  such  person  to  jail  until  he  shall  comply 
with  the  order  of  the  court  therein.  [R.  S.  1845,  p.  556,  §  90. 
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82.  Desperate  Claims.]  §  83.  Upon  suggestion  made  by  an  executor  or  admin¬ 
istrator  to  the  county  court,  that  any  claim,  debt  or  demand  whatever  belonging  to  the 
estate  in  his  hands  to  be  administered,  and  accruing  in  the  lifetime  of  the  decedent,  is 
desperate  on  account  of  the  insolvency  or  doubtful  solvency  of  the  person  or  persons 
owing  the  same,  or  on  account  of  the  debtor  having  availed  himself  of  the  bankrupt 
law  of  the  United  States,  or  on  account  of  some  legal  or  equitable  defense  which  such 
person  or  persons  may  allege  against  the  same,  or  for  the  cause  that  the  smallness  of 
such  claim,  debt  or  demand,  and  the  difficulty  of  finding  the  debtors,  owing  to  the  re¬ 
moteness  of  their  residence,  or  such  executor’s  or  administrator’s  ignorance  of  the  same, 
the  said  court  may  order  such  claim,  debt  or  demand  to  be  compounded  or  sold,  or  to 
be  filed  in  the  said  court,  for  the  benefit  of  such  of  the  heirs,  devisees  or  creditors  of 
such  decedent  as  will  sue  for  and  recover  the  same,  giving  the  creditors  the  preference, 
if  they  or  any  of  them  apply  for  the  same  before  the  final  settlement  of  such  estate: 
Provided,  that  no  order  for  the  sale  or  compounding  of  any  such  debts,  claims  or  de¬ 
mands,  or  any  of  them,  shall  be  made  until  two  weeks’  public  notice  shall  have  been 
given,  to  all  whom  it  may  concern,  of  the  time  and  place  when  the  said  order  will  be  ap¬ 
plied  for — which  notice  shall  be  given  by  the  administrator  or  executor,  in  a  newspaper 
published  in  the  county  where  such  application  is  to  be  made,  or  if  no  such  newspaper 
is  published  in  such  county,  then  by  posting  up  such  notices  in  not  less  than  three  pub¬ 
lic  places  in  the  county,  of  which  one  shall  be  at  the  office  of  the  clerk  of  the  county 
court — which  notice  shall  be  so  posted  at  least  two  weeks  previous  to  the  time 
of  said  application.  The  executor  or  administrator  shall  report  to  the  said  county 
court,  for  its  approval,  the  terms  upon  which  he  has  settled  or  disposed  of  any  such 
claim,  debt  or  demand.  [L.  1845,  p.  595,  §  1. 

83.  Avails  of  desperate  claims.]  §  84.  And  if  such  claim  is  compounded  or 
sold,  such  executor  or  administrator  shall  be  chargeable  with  the  avails  of  such  com¬ 
pounding,  and  if  the  same  is  taken  by  any  of  the  creditors,  heirs  or  devisees,  he  or  they 
may  maintain  an  action  for  the  recovery  thereof,  in  the  name  of  such  executor  or  admin¬ 
istrator,  for  the  use  hereinafter  mentioned;  and  upon  recovering  the  same,  or  any  part 
thereof,  he  or  they  shall  be  chargeable  therewith,  after  deducting  his  claim  or  distributive 
share,  with  reasonable  compensation  for  collecting  the  same;  and  upon  such  suits  the 
executor  or  administrator  shall  not  be  liable  for  costs.  [L.  1845,  p.  595,  §  2. 

84.  Court  may  order  certain  claims  compounded.]  §  85.  The  county  court 
may  order  claims,  debts  and  demands,  due  at  so  remote  a  period  as  to  prevent  their  col¬ 
lection  within  the  time  required  for  the  final  settlement  of  estates,  and  the  collection  or 
disposition  of  which  is  necessary  to  the  payment  of  the  debts  against  the  estate,  to  be 
compounded  or  sold  in  the  same  manner  and  upon  like  conditions  asAhough  such  claims, 
debts  or  demands  were  desperate  or  doubtful:  Provided ,  that  no  such  claim,  debt  or 
demand  shall  be  sold  or  compounded  for  less  than  ten  per  cent,  below  the  value  thereof. 
[L.  1851,  p.188,  §  1. 

85.  Removal  of  property  by  executor,  etc. — penalty.]  §  86.  No  executor 
or  administrator  shall,  without  the  order  of  the  court,  remove  any  property  wherewith 
he  is  charged,  by  virtue  of  his  letters,  beyond  the  limits  of  this  state.  And  in  case  any 
such  executor  or  administrator  shall  remove  such  property  without  such  order,  the  court 
shall,  on  notice,  forthwith  revoke  his  letters  and  appoint  a  successor,  and  cause  a  suit  to 
be  instituted  on  his  bond  against  him  and  his  security,  for  the  use  of  the  person  inter- 
*120]  ested  in  the  estate;  and  if  it  shall  appear,  upon  the  trial  of  such  cause,  that  the 
executor  or  administrator  has  so  removed  such  property,  judgment  shall  be  rendered 
against  the  offender  and  his  securities  for  the  full  value  thereof,  and  such  other  damages 
as  the  parties  interested  may  have  sustained  by  reason  thereof.  [R.  S.  1845,  p.  556,  §  91. 

PARTNERSHIP  ESTATE. 

86.  Duty  of  surviving  partner.]  §  87.  In  case  of  the  death  of  one  partner, 
the  surviving  partner  or  partners  shall  proceed  to  make  a  full,  true  and  complete  inven¬ 
tory  of  the  estate  of  the  co-partnership  within  his  knowledge;  and  shall  also  make  a 
full,  true  and  complete  list  of  all  the  liabilities  thereof  at  the  time  of  the  death  of  the 
deceased  partner.  He  or  they  shall  cause  the  said  estate  to  be  appraised  in  like  man¬ 
ner  as  the  individual  property  of  a  deceased  person.  [See  “Limited  Partnership,”  ch. 
84,  §  4,  13,  14.  L.  1869,  p.  300,  §  1. 
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87.  Return  of  inventory,  etc.]  §  88.  He  or  they  shall  return,  under  oath, 
such  inventory,  list  of  liabilities  and  appraisement,  within  sixty  days  after  the  death  of 
the  co-partner,  to  the  county  court  of  the  county  of  which  the  deceased  was  a  resident 
or  carried  on  the  partnership  business  at  the  time  of  his  death;  if  the  deceased  shall 
have  been  a  non-resident,  then  such  return  shall  be  made  to  the  county  court  granting 
administration  upon  the  effects  of  the  deceased.  Upon  neglect  or  refusal  to  make  such 
return,  he  shall,  after  citation,  be  liable  to  attachment.  [L.  1869,  p.  301,  §  2. 

88.  Rights  of  surviving  partner — account.]  §  89.  Such  surviving  partner  or 
partners  shall  have  the  right  to  continue  in  possession  of  the  effects  of  the  partnership, 
pay  its.  debts  out  of  the  same,  and  settle  its  business,  but  shall  proceed  thereto  without 
delay,  and  shall  account  with  the  executor  or  administrator,  and  pay  over  such  balances 
as  may,  from  time  to  time,  be  payable  to  him  in  the  right  of  his  testator  or  intestate. 
Upon  the  application  of  the  executor  or  administrator,  the  county  court  may,  whenever 
it  may  appear  necessary,  order  such  surviving  partner  to  render  an  account  to  said 
county  court,  and  in  case  of  neglect  or  refusal  may,  after  citation,  compel  the  rendition 
of  such  account  by  attachment.  [L.  1869,  p.  301,  §  3. 

81).  Waste — citation — security — costs]  §90.  Upon  the  committal  of  waste 
by  the  surviving  partner  or  partners,  the  court  may,  upon  proper  application,  under  oath, 
setting  forth  specifically  the  facts  and  circumstances  relied  on,  protect  the  estate  of  the 
deceased  partner,  by  citing  forthwith  the  surviving  partner  or  partners  to  give  security 
for  the  faithful  settlement  of  the  affairs  of  the  co-partnership,  and  for  his  accounting  for 
and  paying  over  to  the  executor  or  administrator  of  the  deceased  whatever  shall  be  found 
to  be  due,  after  paying  partnership  debts  and  costs  of  settlement,  within  such  time  as 
shall  be  fixed  by  the  court.  The  giving  of  such  security  may  be  enforced  by  attach¬ 
ment,  or,  upon  refusal  to  give  such  security,  the  court  may  appoint  a  receiver  of  the  part¬ 
nership  property  and  effects,  with  like  powers  and  duties  of  receivers  in  courts  of 
chancery;  the  costs  of  proceedings  under  this  section  to  be  paid  by  the  executor  or  ad¬ 
ministrator,  out  of  the  estate  of  the  deceased,  or  [by  the]  surviving  partner,  or  partly  by 
each,  as  the  court  may  order.  [L.  1869,  p.  301,  §  4. 

SALE  OF  PERSONAL  PROPERTY. 

90.  Public  sale — notice — private  sale.]  §  91.  When  it  is  necessary  for  the 
proper  administration  of  the  estate,  the  executor  or  administrator  shall,  as  soon  as 
convenient,  after  making  the  inventory  and  appraisement,  sell  at  public  sale  all  the 
personal  property,  goods  and  chattels  of  the  decedent,  when  ordered  to  do  so  by  the 
.county  court,  (not  reserved  to  the  widow,  or  included  in  specific  legacies  and  bequests, 
when  the  sale  of  such  legacies  and  bequests  is  not  necessary  to  pay  debts,)  upon  giving 
three  weeks’  notice  of  the  time  and  place  of  such  sale,  by  at  least  four  advertisements, 
set  up  in  the  most  public  places  in  the  county  where  the  sale  is  to  be  made,  or  by 
inserting  an  advertisement  in  some  newspaper  published  in  the  county  where  the  sale  is 
to  be  made,  at  least  four  weeks  successively,  previous  thereto.  The  sale  may  be  [*121 
upon  a  credit  of  not  less  than  six  nor  more  than  twelve  months  time,  by  taking  note 
with  good  security  of  the  purchasers  at  such  sale.  The  sale  may  be  for  all  cash,  or 
part  cash  and  part  on  time:  Provided ,  that  any  part  or  all  of  such  personal  property 
may,  where  so  directed  by  the  court,  be  sold  at  private  sale.  [As  amended  by  act 
approved  February  9,  1874.  See  “Dower,”  ch.  41,  §  44.  R.  S.  1845,  p.  557,  §  96. 

91.  Distribution  in  kind.]  §  92.  If  any  testator  directs  that  his  estate  shall  not 
be  sold,  the  same  shall  be  preserved  in  kind,  and  distributed  accordingly,  unless  such 
sale  becomes  absolutely  necessary  for  the  payment  of  the  debts  and  charges  against  the 
estate  of  such  testator.  [R.  S.  1845,  p.  557,  §  96. 

9£.  Distribution  in  kind.]  §  93.  If  the  sale  of  the  personal  property  is  not  neces¬ 
sary  for  the  payment  of  debts  or  legacies,  or  the  proper  distribution  of  the  effects  of  the 
estate,  the  court  may  order  that  the  property  be  preserved  and  distributed  in  kind. 

93.  Growing  crops.]  §  94.  If  any  executor  or  administrator  is  of  opinion  that  it 
would  be  of  advantage  to  the  estate  of  the  decedent  to  dispose  of  the  crop  growing,  and 
not  devised  at  the  time  of  his  decease,  the  same  shall  be  inventoried,  appraised  and  sold, 
in  like  manner  as  other  personal  property;  but  the  executor  or  administrator  may,  if  he 
believes  it  would  be  of  more  advantage  to  the  estate,  cultivate  such  crop  to  maturity, 
and  the  proceeds  of  such  crop,  after  deducting  all  necessary  expenses  for  cultivating, 
gathering  and  making  sale  of  the  same,  shall  be  assets  in  his  hands,  and  subject  to  the 
payment  of  debts  and  legacies,  and  tp  distribution  as  aforesaid.  [R.  S.  1845,  p. 
557,  §  97. 
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94.  Clerk — crier.]  §  95.  In  all  public  sales  of  such  property  the  executor  or 
administrator  may  employ  necessary  clerks,  who  shall  receive  such  compensation  as 
the  court  may  deem  reasonable  for  their  services,  not  exceeding  five  dollars  per  day, 
and  also  a  crier  or  auctioneer  who  shall  receive  such  compensation  as  the  court  may 
deem  reasonable,  not  exceeding  ten  dollars  per  day,  to  be  paid  by  such  executor  or 
administrator  and  charged  to  the  estate.  [As  amended  by  act  approved  June  18, 1891. 
In  force  July  1,  1891.  L.  1891,  p.  2;  Legal  News  Ed.,  p.  21.  R.  S.  1845,  p. 
557,  §  98. 

95.  Bill  of  sales — return.]  §  96.  All  executors  and  administrators  shall, 
immediately  after  making  such  sales,  make,  or  cause  to  be  made,  a  bill  of  the  sales  of 
said  estate,  under  oath,  describing  particularly  each  article  of  property  sold,  to  whom 
sold,  and  at  what  price;  which  sale  bill,  when  thus  made  and  certified  by  the  clerk  of 
such  sale  and  the  crier  thereof,  if  any  such  was  employed,  as  true  and  correct,  shall  be 
returned  into  the  office  of  the  clerk  of  the  county  court  in  the  like  time  as  is  required 
in  cases  of  inventories  and  appraisements.  [R.  S.  1845,  p.  557,  §  99. 

SALE  OF  BEAL  ESTATE.  ' 

96.  Pursuant  to  will — surviving  executor.]  §  97.  In  all  cases,  where  power 
is  given  in  any  will  to  sell  and  dispose  of  any  real  estate,  or  interest  therein,  and  the 
same  is  sold  and  disposed  of  in  the  manner  and  by  the  persons  appointed  in  such  will, 
the  sales  shall  be  good  and  valid;  and  where  one  or  more  executors  shall  fail  or  refuse 
to  qualify,  or  depart  this  life  before  such  sales  are  made,  the  survivor  or  survivors  shall 
have  the  same  power  and  tfieir  sales  shall  be  as  good  and  valid  as  if  they  all  joined  in 
such  sales.  [R.  S.  1845,  p.  556,  §  93. 

97.  To  pay  debts.]  §  98.  When  the  executor  or  administrator  has  made  a  just 
and  true  account  of  the  personal  estate  and  debts  to  the  county  court,  and  it  is  ascertained 
that  the  personal  estate  of  a  decedent  is  insufficient  to  pay  the  just  claims  against  his 
estate,  and  there  is  real  estate  to  which  such  decedent  had  claim  or  title,  such  real 
estate,  or  such  portion  as  may  be  necessary  to  satisfy  the  indebtedness  of  such  decedent, 
and  the  expenses  of  administration,  may  be  sold  in  the  manner  herein  provided. 

98.  Petition — parties.]  §  99.  The  mode  of  commencing  the  proceedings  for 
the  sale  of  real  estate  in  such  cases  shall  be  by  the  filing  of  a  petition  by  the  executor 
or  administrator  in  the  circuit  or  county  court  of  the  county  where  letters  testamentary 
or  of  administration  were  issued.  The  widow,  heirs  and  devisees  of  the  testator  or  in¬ 
testate,  and  tjie  guardians  of  any  such  as  are  minors,  and  the  conservator  of  such  as 
have  conservators,  and  all  persons  holding  liens  against  the  real  estate  described  in  the 
petition,  or  any  part  thereof,  or  having  or  claiming  any  interest  therein  in  possession 
or  otherwise  shall  be  made  parties.  If  there  are  persons  interested  in  the  premises 
whose  names  are  not  known,  then  they  shall  be  made  parties  by  the  name  of  unknowr^ 
owners.  [As  amended  by  act  approved  June  15, 1887.  In  force  July  1,  1887,  L.  1887, 
p.  3;  Legal  News  Ed.,  p.  22. 

99.  Form  of  petition.]  §  100.  The  petition  shall  set  forth  the  facts  and  cir¬ 
cumstances  on  which  the  petition  is  founded,  in  which  shall  be  stated  the  amount  of 
claims  allowed,  with  an  estimate  of  the  amount  of  just  claims  to  be  presented,  and  it 
shall  also  contain  a  statement  of  the  amount  of  personal  estate  which  has  come  to  the 
hands  of  the  petitioner,  and  the  manner  in  which  he  has  disposed  of  the  same,  with  a 
statement  of  the  amount  of  claims  paid,  a  particular  description  of  the  real  estate 
sought  to  be  sold,  and  the  nature  and  extent  of  all  liens  upon  said  real  estate  so  far  as 
the  same  may  be  known  to  the  petitioner.  The  petition  shall  be  signed  by  the  execu¬ 
tor  or  administrator  and  verified  by  his  affidavit,  and  shall  be  filed  at  least  ten  days 
before  the  commencement  of  the  term  of  court  at  which  the  application  shall  be  made. 
[As  amended  by  act  approved  June  15,  1887.  In  force  July  1,  1887,  L.  1887,  p.  3; 
Legal  News  Ed.,  p.  22. 

100.  Practice.]  §  101.  Such  application  shall  be  docketed  as  other  causes,  and 
the  petition  may  be  amended,  heard  or  continued  for  notice  or  other  cause,  and  the 
practice  in  such  cases  shall  be  the  same  as  in  cases  in  chancery.  The  court  may  direct 
the  sale  of  such  real  estate,  disincumbered  of  all  mortgage,  judgment  or  other  money 
liens  that  are  due,  and  may  provide  for  the  satisfaction  of  all  such  liens  out  of  the  pro¬ 
ceeds  of  the  sale,  and  may  also  settle  and  adjust  all  equities  and  all  questions  of  priority 
between  all  parties  interested  therein;  and  may  also  investigate  and  determine  all 
questions  of  conflicting  or  controverted  titles  arising  between  any  of  the  parties  to  such 
proceeding,  and  may  remove  clouds  from  the  title  to  any  real  estate  sought  to  be  sold, 
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and  invest  purchasers  with  a  good  and  indefeasible  title  to  the  premises  sold.  The 
court  may,  with  the  assent  of  any  mortgagee  of  the  whole  or  any  part  of  such  real 
estate,  whose  debt  is  not  due,  sell  such  real  estate  disincumbered  of  such  mortgage, 
and  provide  for  the  payment  of  such  mortgage  out  of  the  proceeds  of  such  sale;  and 
may  also,  with  the  assent  of  the  person  entitled  to  an  estate  in  dower,  or  by  the  cour¬ 
tesy,  or  for  life  or  for  years,  or  of  homestead  to  the  whole  or  in  part  of  the  premises, 
who  is  a  party  to  the  suit,  sell  such  real  estate  with  the  rest.  But  such  assent  shall  be 
in  writing  and  signed  by  such  person  and  filed  in  the  court  wherein  the  said  proceed¬ 
ings  are  pending.  When  any  such  estate  is  sold,  the  value  thereof  shall  be  ascertained  - 
and  paid  over  in  gross,  or  the  proper  proportion  of  the  funds  invested,  and  the  income 
paid  over  to  the  party  entitled  thereto  during  the  continuance  of  the  estate.  [As 
amended  by  act  approved  June  15,  1887.  In  force  July  1,  1887,  L.  1887,  p.  3;  Legal 
News  Ed.,  p.  22. 

101.  Summons — when  returnable.]  §  102.  Upon  the  filing  of  the  petition 
the  clerk  of  the  court,  where  the  same  may  be  filed,  shall  issue  summons  directed  to 
the  sheriff  of  the  county  in  which  the  defendant  resides,  if  the  defendant  is  of 
this  state,  requiring  him  to  appear  and  answer  the  petition  on  the  return  day  of 
the  summons ;  and  where  there  are  several  defendants,  residing  in  different  counties, 
a  separate  summons  shall  be  issued  to  each  county,  including  all  the  defendants 
residing  therein.  Every  summons  shall  be  made  returnable  to  the  first  term  of  the 
court  out  of  which  such  summons  issued,  after  the  date  thereof,  unless  the 
petition  is  filed  within  ten  days  immediately  preceding  any  term,  in  which  case 
the  summons  shall  be  returnable  to  the  next  term  thereafter.  [As  amended  by 
act  approved  June  4,  1907.  In  force  July  1,  1907.  L.  1907,  p.  2. 

102.  Service  of  summons.]  §  103.  The  service  of  summons  shall  be  made  by 
reading  thereof  to  the  defendant,  or  leaving  a  copy  thereof  at  the  usual  place  of  abode, 
with  some  member  of  the  family  of  the  age  of  ten  years  and  upwards,  and  informing 
such  person  of  the  contents  thereof,  which  service  shall  be  at  least  ten  days  before  the 
return  of  such  summons.  [L.  1857,  p.  138,  §  4. 

10B.  Notice  by  publication  and  mail.]  §104.  Whenever  any  petitioner  or  his 
attorney  shall  file,  in  the  office  of  the  clerk  of  the  court  in  which  his  petition  is  pending, 
an  affidavit  showing  that  any  defendant  resides  or  hath  gone  out  of  this  state,  or  on  due 
inquiry  cannot  be  found,  or  is  concealed  within  this  state,  so  that  process  cannot  be 
served  upon  him,  and  stating  the  place  of  residence  of  such  defendant,  if  known,  or 
that,  upon  diligent  inquiry,  his  place  of  residence  cannot  be  ascertained,  the  clerk  shall 
cause  publication  to  be  made  in  some  newspaper  printed  in  his  county,  and  if  there  is 
no  newspaper  published  in  his  county,  then  in  the  nearest  newspaper  published  in  this 
state,  containing  notice  of  the  filing  of  the  petitign,  the  names  of  the  parties  thereto,  the 
title  of  the  court,  and  the  time  and  place  of  the  return  of  summons  in  the  case,  and 
a  description  of  the  premises  described  in  the  petition;  and  he  shall  also,  within  ten 
days  of  the  first  publication  of  such  notice,  send  a  copy  thereof  by  mail,  addressed  to 
such  defendant  whose  place  of  residence  is  stated  in  such  affidavit.  The  certificate  of 
the  clerk  that  he  has  sent  such  notice  in  pursuance  of  this  section,  shall  be  evidence. 

104.  Further  of  notice — default.]  §  105.  The  notice  required  in  the  pre¬ 
ceding  section  may  be  given  at  any  time  after  the  filing  of  the  petition,  and  shall  be 
published  at  least  once  in  each  week  for  four  successive  weeks,  and  no  default  or 
proceeding  shall  be  taken  against  any  defendant  not  served  with  summons,  and  [*123 
not  appearing,  unless  forty  days  shall  intervene  between  the  first  publication,  as 
aforesaid,  and  the  first  day  of  the  term  at  which  such  default  or  proceeding  is  proposed 
to  be  taken.  [L.  1857,  p.  138,  §  5.  See  Chap .  100 ,  entitled  Notices ,  §  P. 

105.  Of  persons  under  disability.]  §  106.  When  it  appears  that  any  of  the 
persons  required  to  be  made  parties  defendant,  who  have  been  served  with  summons  or 
notified  as  aforesaid,  are  minors,  under  the  age  of  twenty-one  years  if  males,  or 
eighteen  years  if  females,  without  a  guardian  resident  in  this  state,  or  are  persons 
having  conservators,  or  where  such  guardian,  if  any,  or  conservator,  shall  not  be  per¬ 
sonally  served  with  summons  or  shall  not  appear,  the  court  shall  appoint  a  guardian  ad 
litem ,  who  shall  appear  and  defend  in  behalf  of  such  minors,  and  be  allowed  such 
compensation  as  may  be  fixed  by  the  court.  [L.  1857,  p.  139,  §  6. 
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106.  Hearing — decree  of  sale — overplus.]  §  107.  Upon  hearing  the  cause 
upon  the  issues  formed  or  taken,  the  court  shall  hear  and  examine  the  allegations  and 
proofs  of  the  parties  and  of  all  other  persons  interested  in  the  estate  who  may  appear 
and  become  parties;  and  if,  upon  due  examination,  the  court  shall  find  that  the  executor 
or  administrator  has  made  a  just  and  true  account  of  the  condition  of  the  estate,  and  that 
the  personal  estate  of  the  decedent  is  not  sufficient  to  pay  the  debts  against  such  estate, 
the  court  shall  ascertain,  as  nearly  as  can  be,  the  amount  of  deficiency,  and  how  much 
of  the  real  estate  described  in  the  petition  it  is  necessary  to  sell  to  pay  such  deficiency, 
with  the  expenses  of  administration  then  due  or  to  accrue,  and  make  a  decree  for  the 
sale  thereof:  Provided ,  that  where  any  houses  and  lots,  or  other  real  estate,  are  so  situ¬ 
ated  that  a  part  thereof  cannot  be  sold  without  manifest  prejudice  to  the  heirs,  devisees 
or  owner,  the  court  may  order  the  sale  of  the  whole  or  such  part  as  it  may  deem  best, 
and  the  overplus  arising  from  such  sale  shall  be  distributed  among  the  heirs  and  devisees, 
owners,  or  such  other  persons  as  may  be  entitled  thereto.  [Court  may  order  lands 
platted;  see  “Plats,”  ch.  109,  §  11-19.  L.  1857,  p.  139,  §  8. 

107.  Conveyances.]  §  108.  All  such  sales  of  real  estate  shall  be  made  and  con¬ 
veyances  executed  for  the  same,  by  the  executor  or  administrator  applying  for  such 
order,  and  shall  be  valid  and  effectual  against  the  heirs  and  devisees  of  such  decedent, 
and  all  other  persons  claiming  by,  through  or  under  him  or  them.  In  case  of  the 
death  of  the  executor  or  administrator  applying  for  an  order  of  sale  before  conveyance 
is  made,  the  administrator  de  bonis  non  shall  proceed  in  the  premises  and  make  con¬ 
veyance  in  the  same  manner  as  if  he  had  originally  applied  for  such  order — which  con¬ 
veyance  shall  be  good  and  valid.  [L.  1857,  p.  139,  §  9;  R.  S.  1845,  p.  559,  §  105. 

1 08.  Sale  —  Time  or  — -N otice — Penalty — Terms — Return — Confirmation.] 
§  109.  No  lands  or  tenements  shall  be  sold  by  virtue  of  any  such  order  of  the  county 
court,  unless  such  sale  is  at  public  vendue,  and  between  the  hours  of  ten  o’clock  in  the 
forenoon  and  five  o’clock  of  the  afternoon  of  the  same  day,  nor  unless  the  time,  place 
and  terms  of  holding  such  sale  were  previously  published  for  the  space  of  four  weeks,  by 
putting  up  notices  thereof  in  at  least  four  of  the  most  public  places  in  the  county  where 
such  real  estate  shall  be  sold,  and  also  by  causing  a  similar  notice  thereof  to  be  pub¬ 
lished  four  successive  weeks  prior  to  the  sale,  in  some  newspaper  published  in  such 
county,  or  if  there  be  no  such  newspaper  then  in  such  other  newspaper  in  this  state  as 
the  court  shall  direct,  nor  unless  such  real  estate  shall  be  described  with  common  cer¬ 
tainty  in  such  notices.  And  if  any  executor  or  administrator,  so  ordered  to  make  sale  of 
any  real  estate,  shall  sell  the  same  contrary  to  the  provisions  of  this  act,  he  shall  forfeit 
ana  pay  the  sum  of  five  hundred  dollars,  to  be  recovered  by  an  action  of  debt,  in  the 
name  of  the  People  of  the  State  of  Illinois,  for  the  use  of  any  person  interested,  who 
may  prosecute  for  the  same:  Provided ,  that  no  such  offense  shall  affect  the  validity  of 
such  sale:  And  provided  further,  that  such  executor  or  administrator  may  sell  the  same 
on  a  credit  of  not  less  than  six,  nor  more  than  twelve  months,  by  taking  notes,  with  good 
personal  security  and  a  mortgage,  or  sale  mortgage,  on  the  premises  sold,  to  secure  the 
payment  of  the  purchase  money.  It  shall  be  the  duty  of  the  executor  or  administrator 
making  such  sale,  on  or  before  the  first  day  of  the  next  term  of  the  court  thereafter,  to 
file  in  the  office  of  the  clerk  of  said  court  a  complete  report  of  said  sale,  giving  a  descrip¬ 
tion  of  the  premises  sold,  to  whom,  where,  and  upon  what  terms  sold,  and  a  general 
statement  of  the  manner  in  which  the  terms  of  the  decree  were  executed.  Any  person 
interested  in  the  premises  sold,  and  any  creditor  of  the  estate,  may  file  exceptions  to 
such  report,  and  upon  the  hearing  thereof  the  court  may  approve  such  report  and  confirm 
the  sale,  or  disapprove  the  same  and  order  the  premises  to  be  re-sold.  [As  amended  by 
act  approved  April  7, 1875.  In  force  July  1,  1875.  R.  S.  1845,  p.  559,  §  106.  L.  1875, 
p.  1;  Legal  News  Ed.,  p.  13. 

*124]  100.  Proceeds  of  sale.]  §  110.  When  real  estate  is  sold,  the  moneys  arising 

from  such  sale  shall  be  received  by  the  executor  or  administrator  applying  for  the  ordei 
to  sell,  and  shall  be  assets  in  his  hands  for  the  payment  of  debts,  and  shall  be  applied  in 
the  same  manner  as  assets  arising  from  the  sale  of  personal  property 

110.  Sale  OF  LAND  NOT  FULLY  PAID  FOR - COMPLETING  PURCHASE.]  §  111.  In 

all  cases  where  a  decedent  is  seized  of  a  legal  or  equitable  title  to  real  estate,  the  pay¬ 
ment  whereof  has  not  been  completed,  and  the  estate  of  such  decedent  is  unable  to  make 
complete  payment  therefor,  with  advantage  to  such  estate,  the  administrator  or  executor 
may  sell  or  dispose  of  such  real  estate  upon  the  order  of  the  county  court,  and  the  money 
arising  from  such  sales  shall  be  assets  in  the  hands  of  such  executor  or  administrator,  as 
in  other  cases.  But  in  all  cases  where  the  estate  of  any  such  decedent  shall  be  solvent, 
and  such  lands  as  aforesaid  may  be  paid  for  without  orejudice  to  the  creditors,  heirs  and 
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devisees  of  the  estate,  the  executor  or  administrator  shall  complete  the  payment  for  the 
same  out  of  the  proceeds  of  the  personal  property,  in  the  name  of  the  heirs  or  legal  rep¬ 
resentatives  of  the  decedent  entitled  thereto;  and  he  shall  be  allowed  a  credit  for  the 
amount  of  such  payments,  and  all  reasonable  expenses  incurred  in  making  the  same,  up¬ 
on  final  settlement  of  such  estate:  Provided,  that  the  provisions  of  this  section  shall,  in 
nowise,  interfere  with  the  provisions  of  any  last  will  or  testament. 

SETTLEMENT  BY  ADMINISTRATORS  AND  EXECUTORS. 

111.  Annual  and  final  settlements — notice  to  heirs.]  §  112.  All  exeo- 
utors  and  administrators  shall  exhibit  accounts  of  their  administration  for  settlement,  to 
the  county  court  from  which  the  letters  testamentary  or  of  administration  were  obtained, 
at  the  first  term  thereof  after  the  expiration  of  one  year  after  the  date  of  their  letters, 
and  in  like  manner  every  twelve  months  thereafter,  or  sooner,  if  required,  until  the 
duties  of  their  administration  are  fully  completed:  Provided ,  that  no  final  settlement 
shall  be  made  and  approved  by  the  court,  unless  the  heirs  of  the  decedent  have  been 
notified  thereof,  in  such  manner  as  the  court  may  direct.  [R.  S.  1845,  p.  562,  §  123. 

Note. — Deposit  of  unclaimed  money.  See  §  134,  135,  of  this  chapter. 

112.  Distribution.]  §113.  Upon  every  such  settlement  of  the  accounts  of  an 
executor  or  administrator,  the  court  shall  ascertain  the  whole  amount  of  moneys  and 
assets  belonging  to  the  estate  of  the  deceased,  which  have  come  into  the  hands  of  such 
executor  or  administrator,  and  the  whole  amount  of  debts  established  against  such 
estate;  and  if  there  is  not  sufficient  to  pay  the  whole  of  the  debts,  the  moneys  aforesaid 
shall  be  apportioned  among  the  several  creditors  pro  rata ,  according  to  their  several 
rights,  as  established  by  this  act;  and  thereupon  the  court  shall  order  such  executor  or 
administrator  to  pay  the  claims  which  have  been  allowed  by  the  court,  according  to  such 
apportionments.  And  the  court,  upon  every  settlement,  shall  proceed  in  like  manner 
until  all  the  debts  are  paid,  or  the  assets  exhausted.  [R.  S.  1845,  p.  562,  §  124. 

113.  Settlements  enforced  —  contempts — interest  on  assets.]  §  114. 
The  county  courts  of  this  state  shall  enforce  the  settlements  of  estates  within  the 
time  prescribed  by  law,  and  upon  the  failure  of  an  executor  or  administrator  to  make 
settlement  at  the  next  term  of  the  court  after  the  expiration  of  said  time,  the  court 
shall  order  a  citation  to  issue  to  the  sheriff  of  the  county  where  the  executor  or 
administrator  resides,  or  may  be  found,  requiring  said  executor  or  administrator 
to  appear  at  the  next  term  of  the  court  and  make  settlement  of  the  estate,  or 
show  cause  why  the  same  is  not  done;  and  if  an  executor  or  administrator  fails  to  appear 
at  the  time  required  by  such  citation,  the  court  shall  order  an  attachment  requiring  the 
sheriff  of  the  county  where  the  executor  or  administrator  resides,  or  may  be  [*125 
found,  to  bring  the  body  of  said  executor  or  administrator  before  the  court;  and  upon  a 
failure  of  an  administrator  or  executor  to  make  settlement  under  the  order  of  the  court 
after  having  been  so  attached,  he  may  be  dealt  with  as  for  contempt,  and  shall  be  forth¬ 
with  removed  by  the  court,  and  some  discreet  person  appointed  in  his  stead;  the  costs  of 
such  citation  or  attachment  to  be  paid  by  the  delinquent  executor  or  administrator,  and 
the  court  shall  enter  a  judgment  therefor,  and  a  fee  bill  may  issue  thereon.  All 
moneys,  bonds,  notes  and  credits  which  any  administrator  or  executor  may  have  in  his 
possession  or  control  as  property  or  assets  of  the  estate,  at  a  period  of  two  years  and 
six  months  from  the  date  of  his  letters  testamentary  or  of  administration,  shall  bear 
interest,  and  the  executor  or  administrator  shall  be  charged  interest  thereon  from  said 
period  at  the  rate  of  ten  per  cent.,  or  after  two  years  and  six  months  from  any  subse¬ 
quent  time  that  he  may  have  discovered  and  received  the  same,  unless  good  cause  is 
shown  to  the  court  why  such  should  not  be  taxed.  [L.  1859,  p.  95,  §  10. 

114.  Failure  to  pay  over.]  §  115.  If  any  executor  or  administrator  shall  fail 
or  refuse  to  pay  over  any  moneys  or  dividend  to  any  person  entitled  thereto,  in 
pursuance  of  the  order  of  the  county  court,  lawfully  made,  within  thirty  days  after 
demand  made  for  such  moneys  or  dividend,  the  court,  upon  application,  may  attach  such 
delinquent  executor  or  administrator,  and  may  cause  him  to  be  imprisoned  until  he  shall 
comply  with  the  order  aforesaid,  or  until  such  delinquent  is  discharged  by  due  course  of 
law;  and  moreover,  such  failure  or  refusal  on  the  part  of  such  executor  or  administra¬ 
tor  shall  be  deemed  and  taken  in  law  to  amount  to  a  devastavit ,  and  an  action  upon  such 
executor’s  or  administrator’s  bond,  and  against  his  securities,  may  be  forthwith  instituted 
and  maintained;  and  the  failure  aforesaid  to  pay  such  moneys  or  dividend,  shall  be  a 
sufficient  breach  to  authorize  a  recovery  thereon.  [R.  S.  1845,  p.  562,  §  126. 
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115.  Payment  of  legacies.]  §  116.  Whenever  it  shall  appear  that  there  are 
sufficient  assets  to  satisfy  all  demands  against  the  estate,  the  court  shall  order  the  pay¬ 
ment  of  all  legacies  mentioned  in  the  will  of  the  testator,  the  specific  legacies  being  the 
first  to  be  satisfied.  [R.  S.  1845,  p.  563,  §  127. 

116.  Bond  from  legatees,  etc.]  §117.  Executors  and  administrators  shall  not 
be  compelled  to  pay  legatees  or  distributees  until  bond  and  security  is  given  by  such 
legatees  or  distributees  to  refund  the  due  proportion  of  any  debt  which  may  afterwards 
appear  against  the  estate,  and  the  costs  attending  the  recovery  thereof;  such  bond  shall 
be  made  payable  to  such  executor  or  administrator,  and  shall  be  for  his  indemnity  and 
filed  in  the  court.  [R.  S.  1845,  p.  563,  §  129. 

117.  Refunding  by  legatees,  etc.]  §  118.  When,  at  anytime  after  the  payment 
of  legacies  or  distributive  shares,  it  shall  be  necessary  that  the  same  or  any  part  thereof 
be  refunded  for  the  payment  of  debts,  the  county  court,  on  application  made,  shall  appor¬ 
tion  the  same  among  the  several  legatees  or  distributees  according  to  the  amount 
received  by  them,  except  the  specific  legacies,  which  shall  not  be  required  to  be  refunded, 
unless  the  residue  is  insufficient  to  satisfy  such  debts;  and  if  any  distributee  or  legatee 
refuses  to  refund  according  to  the  order  of  the  court,  within  sixty  days  thereafter,  and 
upon  demand  made,  such  a  refusal  shall  be  deemed  a  breach  of  his  bond  given  to  the 
executor  and  administrator  as  aforesaid,  and  an  action  may  be  instituted  thereon  for 
the  use  of  the  party  entitled  thereto;  and  in  all  cases  where  there  is  no  bond,  an  action 
of  debt  may  be  maintained  against  such  distributee  or  legatee,  and  the  order  of  the 
court  shall  be  evidence  of  the  amount  due.  [R.  S.  1845,  p.  563,  §  130. 

118.  Suits  between  executors,  etc.]  §  119.  Where  there  are  two  or  more  exec¬ 
utors  or  administrators  of  an  estate,  and  any  one  of  them  takes  all  or  a  greater  part  of 
such  estate  and  refuses  to  pay  the  debts  of  the  decedent,  or  refuses  to  account  with  the 
other  executor  or  administrator,  in  such  case  the  executor  or  administrator  so  aggrieved 
may  have  his  action  of  account  or  suit  in  equity  against  such  delinquent  executor  or 
administrator,  and  recover  such  proportionate  share  of  said  estate  as  shall  belong  to  him; 
and  every  executor,  being  a  residuary  legatee,  may  have  an  action  of  account  or  suit  in 
*126]  equity  against  his  co-executor  or  co-executors,  and  recover  his  Dart  of  the  estate 
in  his  or  their  hands.  Any  other  legatee  may  have  the  like  remedy  against  the  exec¬ 
utors:  Provided ,  that  before  any  action  shall  be  commenced  for  legacies  as  aforesaid,  the 
court  shall  order  them  to  be  paid.  [R.  S.  1845,  p.  563,  §  131. 

mortgage  and  lease  of  real  estate  by  executors. 

110.  When  and  how  made.]  §  120.  Real  estate  may  be  mortgaged  in  fee  or 
for  a  term  of  years,  or  leased  by  executors:  Provided ,  that  the  term  of  such  lease,  or 
the  time  of  the  maturity  of  the  indebtedness  secured  by  such  mortgage,  shall  not  be  ex¬ 
tended  beyond  the  time  when  the  heirs  entitled  to  such  estate  shall  attain  the  age  of 
twenty-one  years,  if  a  male,  or  eighteen  years,  if  a  female:  And,  provided,  also,  that 
before  any  mortgage  or  lease  shall  be  made,  the  executors  shall  petition  the  county 
court  for  an  order  authorizing  such  mortgage  or  lease  to  be  made,  and  which  the  court 
may  grant,  if  the  interests  of  the  estate  may  require  it:  Provided,  further,  that  the  execu¬ 
tor  making  application  as  aforesaid,  upon  obtaining  such  order,  shall  enter  into  bond,  with 
good  security,  faithfully  to  apply  the  moneys  to  be  raised  upon  such  mortgage  or  lease, 
to  the  payment  of  the  debts  of  the  testator;  and  all  money  so  raised  shall  be  assets  in 
the  hands  of  such  executor  for  the  payment  of  debts,  and  shall  be  subject  to  the  order 
of  the  court  in  the* same  manner  as  other  assets.  [L.  1869,  p.  372,  §  1;  R.  S.  1845,  p. 
564,  §  135. 

12$).  Foreclosures.]  §  121.  Foreclosures  of  such  mortgages  shall  only  be  made 
by  petition  to  the  county  court  of  the  county  in  which  the  premises,  or  a  major  part 
thereof,  are  situated;  and  any  sale  made  by  virtue  of  any  order  or  decree  of  foreclosure, 
may,  at  any  time  before  confirmation,  be  set  aside  by  the  court  for  inadequacy  of  price 
or  other  good  cause,  and  shall  not  be  binding  upon  the  executor  until  confirmed  by  the 
court.  [L.  1869,  p.  372,  §  2. 

121.  No  strict  foreclosure.]  §  122.  No  decree  of  strict  foreclosure  shall  be 
made  upon  any  such  mortgage,  but  redemption  shall  be  allowed  as  is  provided  by  law  in 
eases  of  sales  under  executions  issued  upon  common  law  judgments. 
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ACTIONS  WHICH  SURVIVE. 

122.  M  hat  actions.]  §  12o.  In  addition  to  the  actions  which  survive  by  the  - 
common  law,  the  following  shall  also  survive:  Actions  of  replevin,  actions  to  recover 
damages  for  an  injury  to  the  person,  (except  slander  and  libel,)  actions  to  recover  dam¬ 
ages  tor  an  injury  to  real  or  personal  property,  or  for  the  detention  or  conversion  of  per¬ 
sonal  property,  and  actions  against  officers  for  misfeasance,  malfeasance  or  nonfeasance 
of  themselves  or  their  deputies,  and  all  actions  for  fraud  or  deceit.  TSee  “Iniuries  ”ch 
70,  §  1, 2.  R.  S.  1845,  p.  563,  §  132.  L  J  ’ 

APPEALS. 

IS**.  To  what  courts  bond.]  §  124.  Appeals  shall  be  allowed  from  all  judg¬ 
ments,  orders  or  decrees  of  the  county  court,  in  all  matters  arising  under  this  act,  to  the 
circuit  court,  in  favor  of  any  person  who  may  consider  himself  aggrieved  by  any  judg¬ 
ment,  order  or  decree  of  such  court,  and  from  the  circuit  court  to  the  supreme  court,  as 
in  other  cases,  and  bonds  with  security  to  be  fixed  by  the  county  or  circuit  court,  as  the 
case  may  be.  [Modified  as  to  decrees  for  sale  of  land,  see  “  Courts,”  ch.  37.  8  913  See 
also,  §  68,  of  this  chapter.  R.  S.  1845,  p.  564,  §  138.  *  ’ 

124.  W  hen  executor,  etc.,  appeaus,  etc. — bond.]  §  125.  In  all  cases  when 
an  executor  or  administrator  shall  take  an  appeal  from  the  judgment,  decree  or  order  of 
any  court  or  justice  of  the  peace  to  the  county,  circuit  or  supreme  court,  or  when  he 
may  prosecute  writs  of  error  or  certiorari ,  the  appeal,  certiorari  or  supersedeas  bond 
shall  be  conditioned  to  pay  the  judgment  or  decree,  with  costs,  in  due  course  of  admin¬ 
istration;  in  all  other  respects  such  bonds  shall  be  in  the  form  prescribed  bv  law  in 
other  cases.  [L.  1853,  p.  257,  §  1. 

MISCELLANEOUS  PROVISIONS.  [*127 

1.2*9*  Mistake,  etc.]  §  126.  No  executor  or  administrator,  or  his  security,  shall 
be  chargeable  beyond  the  assets  of  the  testator  or  intestate,  by  reason  of  any  omission 
or  mistake  in  pleading,  or  by  false  pleading  of  such  executor  or  administrator. 

120.  Contracts  of  decedent.]  §  127.  All  contracts  made  by  the  decedent  may 
be  performed  by  the  executor  or  administrator  when  so  directed  by  the  county  court. 

127.  Books  of  account.]  §  128.  The  books  of  account  of  any  deceased  person 
shall  be  subject  to  the  inspection  of  all  persons  interested  therein. 

128.  Insolvent  estate.]  §  129.  If,  after  the  expiration  of  two  years  from  the 
time  administration  is  granted  on  an  estate,  such  estate  is  found  to  be  insolvent,  it  shall 
be  so  entered  of  record  by  the  county  court,  and  such  order  [being]  made,  no  action < 
shall  be  maintained  against  the  executor  or  administrator  of  such  estate,  except  at  the 
costs  of  the  party  suing;  but  persons  entitled  thereto  shall  receive  their  proportions 
of  such  estate  as  herein  provided.  [R.  S.  1845,  p.  560,  §  114. 

12D.  Sale  to  pay  debts — coerced.]  §130.  Whenever  real  estate  is  required  to 
be  sold  for  the  payment  of  debts,  the  court  may  make  all  necessary  orders  to  coerce  the 
executor  or  administrator  to  make  immediate  application  for  an  order  to  sell  such  real 
estate.  [R.  S.  1845,  p.  560,  §  114. 

130.  Power  of  court.]  §  131.  County  courts  shall  have  power  to  enforce  due 
observance  of  all  orders,  decisions,  judgments  and  decrees  made  by  them  in  discharge 
of  their  duties  under  this  act;  and  they  may  issue  attachments  for  contempt  offered  such 
courts  or  its  process,  by  any  executor,  administrator,  witness  or  other  person;  and  may 
fine  and  imprison,  or  either,  all  such  offenders,  in  like  manner  as  *the  circuit  courts  may 
do  in  similar  cases.  [R.  S.  1845,  p.  564,  §  139. 

131.  Sheriff’s  duties — fees.]  §  132.  The  sheriff  shall,  when  required  by  the 
court,  attend  all  sessions  of  said  court,  either  by  himself  or  deputy,  and  shall  preserve 
good  order  in  the  court,  and  execute  all  writs  of  attachment,  summonses,  subpoenas,  cita¬ 
tions,  notices  and  other  processes  which  may,  at  any  time,  be  legally  issued  by  such 
court,  and  make  return  thereof.  And  such  sheriff  shall  be  entitled  to  the  same  fees  as 
he  is  allowed  for  similar  services  in  the  circuit  court.  [See  “Courts,”  ch.  37,  §  178; 
“Sheriffs,”  ch.  125,  §  19.  R.  S.  1845,  p.  564,  §  140. 

132.  Compensation  of  executors,  etc.]  §  133.  Executors  and  administrators 
shall  be  allowed  as  compensation  for  their  services  a  sum  not  exceeding  six  per  centum 
on  the  amount  of  personal  estate,  and  not  exceeding  three  per  centum  on  the  money 
arising  from  the  sale  of  real  estate,  with  such  additional  allowances  for  costs  and  charges 
in  collecting  and  defending  the  claims  of  the  estate  and  disposing  of  the  same,  as  shall 
be  reasonable.  [R.  S.  1845,  p.  564,  §  136. 
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133.  Act  construed.]  §  134.  All  the  provisions  in  this  act  relative  to  an  execu¬ 
tor  or  administrator  shall  apply  and  extend  to  an  executrix  or  administratrix,  or  executors 
or  administrators,  and  vice  versa ,  unless  otherwise  expressly  provided  for;  and  whenever 
the  singular  number  or  the  masculine  gender  is  mentioned,  the  provisions  shall  apply  to 
two  or  mo-re,  and  to  the  feminine  gender,  as  the  case  may  require;  and  this  act  shall  be 
liberally  construed  so  that  its  true  intent  [and  meaning  may  be  fully  carried  out.]  [See 
“Statutes,”  ch.  131,  §  1.  R.  S.  1845,  p.  552,  §  76. 

[  §  135  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5.] 


AN  ACT  to  provide  for  the  disposal  of  unclaimed  moneys  in  the  hands  of  Administrators  and  Executors.  [Approved 
May  12, 1877.  In  force  July  1, 1S77.  Laws  1877,  p.  2;  Legal  News  Ed.,  p.  18.] 

134;  Unclaimed  money  to  be  deposited.]  g  1.  Be  it  enacted  by  the  People 
of  the  /State  of  Illinois,  represented  in  the  General  Assembly ,  That  when  any  admin¬ 
istrator  or  executor  shall  have  made  final  settlement  with  the  county  court,  it  shall  be 
the  duty  of  the  court  to  order  said  administrator  or  executor  to  deposit  with  the  county 
treasurer  such  moneys  as  he  may  have  belonging  to  any  non-resident  or  unknown  heir 
or  claimant,  taking  his  receipt  therefor  and  have  the  same  filed  at  the  office  of  the 
countv  clerk  where  such  settlement  has  been  made. 

135.  How  obtained  after  deposited.]  g  2.  When  money  shall  be  deposited 
as  aioresaid,  the  person  or  persons  entitled  to  the  same  may  at  any  time  apply  to  the 
court  making  said  order  and  obtain  the  same  upon  making  satisfactory  proof  to  the 
court  of  his,  her  or  their  right  thereto. 

compensation  of  trustees. 

AN  ACT  concerning  compensation  of  trustees.  [Approved  June  17,  1891.  In  force  July  1. 1891.  Laws  1891,  p.  216’ 

Legal  News  Ed.,  p.  21  ]  ^ 

136.  Testamentary  trustee — compensation  of.]  §  1.  That  where  a  trus¬ 
tee  or  trustees  shall  hereafter  act  under  any  power  or  appointment  given  or  created 
by  any  will,  testament  or  codicil,  and  in  such  will,  testament  or  codicil,  except  in 
case  of  trusts  for  charitable,  religious  or  educational  purposes,  shall  be  contained  no 
provision  respecting  the  compensation  to  be  allowed  or  paid  such  trustee  or  trustees, 
a  reasonable  compensation  may  be  charged  and  allowed,  demanded  and  collected 
therefor.  The  exception  in  this  act,  in  regard  to  trusts  for  charitable,  religious  or 
educational  purposes,  is  intended  to  apply  only  to  trustees  “of  charitable,  religious 
or  educational  institutions  and  not  to  the  trustees  created  by  any  will,  testament 
or  codicil.  The  County  Court  of  the  county  where  the  will  was  admitted  to  probate 
or  the  Circuit  Court  of  such  county,  in  case  such  court  shall  take  jurisdiction  of  a 
trust  estate,  may  allow  a  reasonable  fee  to  such  trustee  or  trustees  so  created  by 
will,  testament  or  ’  codicil  where  compensation  is  not  expressly  forbidden  by  the 
terms  of  the  will,  testament  or  codicil.”  [As  amended  by  act  approved  June  26, 
1913.  In  force  July  1,  1913.  L.  1913,  p.  1. 

payment  of  taxes. 

AN  ACT  empowering  county  and  probate  courts  to  authorize  executors  and  administrators  in  cer¬ 
tain  cases  to  pay  taxes  on  real  estate.  [Approved  June  18,  1891.  In  force  July  1,  1891. 
Laws  1891,  p.  2  ;  Legal  News  Ed.,  p.  22.] 

137.  Payment  of  taxes  by  executor  or  administrator.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  -  Illinois,  represented  in  the  General  Assembly , 
That  when  it  shall  appear  to  the  county  or  probate  courts  that  it  is  for  the  interest 
of  any  estate  being  administered  upon,  that  the  taxes  on  the  real  estate  of  such  estate 
should  be  paid  out  of  any  moneys  on  hand,  the  court  may  enter  an  order  authorizing 
the  executor  or  administrator  of  such  estate  to  pay  such  taxes. 

VALIDATING  PROOF  OF  HEIRSHIP. 

AN  ACT  to  render  valid  the  ascertainment  heretofore  made  by  any  of  the  probate  courts  of  this 
State  and  declaring  the  heirship  of  decease!  persons,  and  authorizing  such  courts  hereafter 
to  ascertain  and  declare  such  heirship  and  for  other  purposes  relating  thereto.  [Approved 
June  10,  1909.  In  force  July  1,  1909.  L.  1909,  p.  3.] 

138.  Validating  proof  of  heirship.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  That  where  heretofore  any 
courts  of  this  State  having  and  exercising  probate  jurisdiction,  who  may  have  during 
the  progress  or  pending  of  the  administration  of  an  estate,  or  when  administration 
was  found  either  not  required  or  necessary,  or  was  not  granted,  ascertained,  and  by 
their  judgment  order  entered  of  record  therein,  declared  the  heirship  of  any  de¬ 
ceased  person,  then  such  ascertainment  and  declaring  the  heirship  is  hereby  validated. 
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139.  Jurisdiction  to  declare  heirship.]  §  2.  That  all  courts  of  this  State, 
having  and  exercising  probate  jurisdiction,  are  hereby  declared  authorized  and 
jurisdiction  is  hereby  given  to  them,  at  any  time  during  the  progress  or  pendencj 
of  the  administration  of  the  estate  of  any  deceased  person,  or  prior  to  the  probate 
of  any  will,  without  further  notice;  or  if  there  is  no  grant  of  administration,  then 
upon  such  notice  given  to  all  whom  it  may  concern,  in  such  manner  as  the  court 
may  direct,  to  ascertain,  and  by  their  finding  and  order  to  be  entered  of  record 
in  the  court,  declare  the  heirship  of  any  such  deceased  person.  The  evidence  upon 
which  such  finding  is  made  shall  be  reduced  to  writing,  either  in  narrative  form 
or  by  questions  and  answers,  and  certified  by  the  court,  and  shall  be  filed  by  the 
clerk  of  said  court  and  remain  as  a  part  of  the  files  in  said  cause. 

140.  Orders  prima  facie  evidence.]  §  3.  That  such  orders  of  the  court, 
declaring  such  heirship,  whether  heretofore  or  hereafter  made,  shall  be  deemed 
and  taken  as  prima  facie  evidence  of  such  heirship :  Provided,  that  any  other  legal 
mode  of  proving  such  heirship  may  be  resorted  to  in  any  place  or  court  where  the 
question  may  arise  by  any  party  interested  therein. 

For  act  as  to  Investment  of  trust  funds  by  trustee  see  Cft.  140b  “  Trusts  and  Trustee*.” 

For  act  as  to  accumulation  of  trusts  see  Ch.  30,  jj  153. 
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Section. 

1.  Petition — who  may  adopt. 

2.  Form  of  petition — notice  to  defendants — 

adoption  notice. 

3.  What  must  be  found  by  court — decree. 

4.  When  consent  of  child  necessary. 


Section. 

5.  Rights  of  adopted  child,  etc. 

G.  Rights  of  adopted  parents,  etc. 

7.  Former  adoptions. 

8.  Effect  as  to  natural  parents. 


AN  ACT  to  revise  the  law  in  relation  to  the  adoption  of  children.  [Approved  Feb.  27,  1874.  In 

force  July  1,  1874.] 

[For  previous  law,  see  L.  1S67,  p.  133.  §  1,2.] 

1.  Who  may  adopt — petition.]  §  1.  That  any  reputable  person  may 
petition  the  circuit  or  county  court  of  the  county  in  which  he  resides,  or  where  the 
child  may  be  found  for  leave  to  adopt  a  child  not  his  own,  and,  if  desired,  for  a 
change  of  the  child’s  name;  but  the  prayer  of  such  petition,  by  a  person  having 
a  husband  or  wife,  shall  not  be  granted  unless  such  husband  or  wife  joins  therein, 
and  when  they  so  join,  the  adoption  shall  be  by  them  jointly.  [As  amended  by  act 
approved  May  25,  1907.  In  force  July  1,  1907.  L.  1907,  p.  3. 

2.  Form  of  petition — notice  to  defendants — adoption  notice.]  §  2. 
The  petition  shall  state  one  or  more  causes  for  adoption,  the  name,  if  known, 
the  sex  and  the  approximate  age  qf  the  child  sought  to  be  adopted  and  if  it 
is  desired  to  change  the  name,  the  new  name,  and  either  the  name,  or  that 
the  name  is  \mknown  to  petitioner  (a)  of  the  person  having  the  custody  of  such 
child;  and  (b)  of  each  of  the  parents  or  of  the  surviving  parent  of  a  legitimate 
child  or  of  the  mother  of  an  illegitimate  child;  or  (c)  if  it  allege  that  both 
such  parents  are  or  that  such  mother  is  dead,  then  of  the  guardian  if  any  of 
such  child  or  (d)  if  it  allege  that  both  such  parents  are,  or  that  such  mother  is 
dead  and  that  no  guardian  of  such  child  is  known  to  petitioner,  then,  of  a  near 
relative,  or  that  none  such  is  known  to  petitioner;  the  petition  shall  also  state 
the  residences  of  such  parties  so  far  as  the  same  are  known  to  such  petitioner. 
All  persons  so  named  in  such  petition  shall  be  made  defendants  by  name  and  shall 
be  notified  of  such  proceedings  by  summons  if  residents,  of  this  state  in  the 
same  manner  as  is  now  or  may  hereafter  be  required  in  chancery  proceedings  by 
the  laws  of  this  state  except  only  that  the  summons  shall  be  made  returnable  at 
any  time  within  twenty  days  after  the  date  thereof.  All  persons,  if  any,  who 
or  whose  names  are  stated  in  the  petition  to  be  unknown  to  petitioner  shall  be 
deemed  and  taken  as  defendants  by  the  name  or  designation  of  “all  whom  it 
may  concern:”  Provided,  however,  that  in  all  cases  where  the  persons  or  any  of 
them  hereinabove  required  to  be  made  defendants  shall  have  been  deprived  of 
the  custody  of  the  child  sought  to  be  adopted  by  a  court  of  competent  juris¬ 
diction  and  such  court  in  the  order  appointing  a  guardian  of  the  person  of  such 
child  shall  have  authorized  such  guardian  to  consent  to  the  adoption  of  the  child 
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.without  [notice]  to  or  assent  by  such  person  or  persons,  such  person  or  persons 
need  not  be  made  defendants  and  no  person  other  than  such  guardian  need  be  made 
a  defendant  to  such  proceedings,  and  the  consent  by  such  guardian  shall  be 
sufficient  to  authorize  the  court  before  which  the  adoption  proceedings  are  pend¬ 
ing  to  enter  a  decree  of  adoption  as  hereinafter  provided.  The  petition  shall 
be  verified  by  the  affidavit  of  the  petitioner. 

Whenever  it  shall  appear  from  the  petition  or  from  an  affidavit  filed  in  the 
cause  that  any  named  defendant  resides  or  has  gone  out  of  the  state,  or  on  due 
inquiry  can  not  be  found,  or  is  concealed  within  this  state,  so  that  process  can 
not  be  served  upon  him,  or  that  his  place  of  residence  is  unknown  or  whenever 
any  person  is  made  defendant  under  the  name  or  designation  of  “all  whom  it 
may  concern”  the  clerk  shall  cause  publication  to  be  made  once,  in  some  news¬ 
paper  of  general  circulation  published  in  his  county,  and  if  there  be  none  pub- 
ished  in  his  county,  then  in  a  newspaper  published  in  the  nearest  place  to  his 
county,  in  this  state,  entitled  “adoption  notice”  which  shall  be  substantially  as 
follows : 

A,  B,  C.  D,  etc.  (Here  giving  the  names  of  sneh  named  defendants  If  any)  and  to  all  whom 

It  may  concern  (if  there  be  any  defendant  under  such  designation)  : 

Take  notice  that  on  the .  day  of . A.  D.  19..,  a  petition  was  filed  by . 

in  the  . court  of  . county,  for  the  adoption  of  a  child  named . . 

Now  unless  you  appear  within  twenty  days  after  the  date  of  this  notice  and  show  cause  against 
[such]  application,  the  petition  shall  be  taken  as  confessed  and  a  decree  of  adoption  entered. 

E.  E.  Clerk, 

Dated  (the  date  of  publication.) 

And  he  shall  also  within  ten  days  after  the  publication  of  such  notice  send 
a  copy  thereof  by  mail,  addressed  to  such  defendants  whose  place  of  residence 
is  stated  in  the  petition  and  who  shall  not  have  been  served  with  summons. 
Notice  given  by  publication  as  is  required  in  this  act  shall  be  the  only  publica¬ 
tion  notice  required  either  in  the  case  of  residents,  non-residents  or  otherwise. 
The  certificate  of  the  clerk  that  he  has  sent  such  notice  in  pursuance  of  this  sec¬ 
tion  shall  be  evidence  thereof. 

Every  defendant  who  shall  be  duly  summoned  shall  be  held  to  answer  on  the 
return  day  of  the  summons  or  if  such  summons  shall  be  served  less  than  three 
days  prior  to  the  return  day  then  on  the  following  day.  Every  defendant  who 
shall  be  notified  by  publication  as  herein  provided  shall  be  held  to  answer  within 
twenty  days  after  the  date  of  the  publication  notice.  The  answer  shall  have 
no  greater  weight  as  evidence  than  the  petition.  In  default  of  answer,  at  the 
time  or  times  herein  specified,  or  at  such  further  time  as  by  order  of  court  may 
be  granted  to  a  defendant,  the  petition  may  be  taken  as  confessed.  [As  amended 
by  act  approved  May  25,  1907.  In  force  July  1,  1907.  L.  1907,  p.  3. 

3.  What  most  be  found  by  court — decree.]  §  3.  On  default  of  answer 
of  all  the  defendants,  the  court  shall  proceed  to  hear  evidence  and  if  the  court 
shall  find  that  (1)  the  parents  or  surviving  parent  of  a  legitimate  child  or  the 
mother  of  an  illegitimate  child  or  if  the  child  has  no  parent  living,  the  guardian, 
if  any,  of  the  child,  or  if  there  is  no  parent  living  and  the  child  has  no  guardian, 
or  the  guardian  is  not  known  to  petitioner  then  a  near  relative  of  the  child,  if  any 
there  be,  consents  to  the  adoption,  or,  (2)  that  one  parent  consents  and  the 
other  is  unfit  for  any  of  the  reasons  hereinafter  specified  to  have  the  child  or 
that  both  parents  are  or  that  the  surviving  parent  or  the  mother  of  an  illegit¬ 
imate  child  is  so  unfit  for  any  of  such  reasons — the  grounds  of  unfitness  being 
(a)  depravity  (b)  open  and  notorious  adultery  or  fornication  (c)  habitual  drunk¬ 
enness  for  the  space  of  one  year  prior  to  the  filing  of  the  petition,  (d)  extreme 
and  repeated  cruelty  to  the  child,  (e)  abandonment  of  the  child,  or  (!)•  de¬ 
sertion  of  the  child  for  more  than  six  (6)  months  next  preceding  the  filing  of 
the  petition;  or  (3)  that  the  person  or  persons  whose  consent  is  required,  has 
been  deprived  of  the  custody  of  such  child  by  a  court  of  competent  jurisdiction, 
and  such  court  in  the  order  appointing  a  guardian  over  the  person  of  the  child 
has  authorized  such  guardian  to  consent  to  the  adoption  of  such  child  without 
notice  to  or  assent  by  the  parents  and  that  such  guardian  consents  to  such  adop¬ 
tion;  and  if  the  court  further  finds,  that  the  facts  stated  in  the  petition  are  true, 
and  that  the  petitioner  is  of  sufficient  ability  to  bring  up  the  child  and  furnish 
suitable  nurture  and  education,  and  that  it  is  fit  and  proper  and  for  the  best  in- 


Chapter  4. 


36 


Adoption  op  children. 


terest  of  the  child  that  such  adoption  should  he  made,  a  decree  shall  be  made, 
setting  forth  the  facts  and  ordering  that  from  the  date  of  the  decree  the  child 
shall,  to  all  legal  intents  and  purposes,  be  the  child  of  the  petitioner  or  petition¬ 
ers,  and  may  decree  that  the  name  of  the  child  be  changed  according  to  the  prayer 
of  the  petition.  fAs  amended  by  act  approved  May  25.  11)07.  In  force  Julv  1, 
1007;  L.  1007,  p.  3. 

4.  When  consent  of  child  necessary.]  §  4.  If  the  child  is  of  the  age  of 
fourteen  years  or  upwards,  the  adoption  shall  not  be  made  without  his  consent. 

5.  Rights  of  child  adopted.]  §  5.  A  child  so  adopted  shall  be  deemed,  for  the 
purposes  of  inheritance  by  such  child,  and  his  descendants  and  husband  or  wife,  and 
other  legal  consequences  and  incidents  of  the  natural  relation  of  parents  and  children, 
the  child  of  the  parents  by  adoption,  the  same  as  if  he  had  been  born  to  them  in  lawful 
wedlock,  except  that  he  shall  not  bp  capable  of  taking  property  expressly  limited  to  the 
body  or  bodies  of  the  parents  by  adoption,  nor  property  from  the  lenial  or  collateral 
kindred  of  such  parents  by  right  of  representation. 

*129]  G.  Rights  of  adopted  parents,  etc.]  §  6.  The  parents  by  adoption  and  their 
heirs  shall  take  by  descent,  from  any  child  adopted  under  this  or  any  other  law  of  this 
state  for  the  adoption  of  children,  and  the  descendants,  and  husband  or  wife,  of  such 
child,  only  such  property  as  he  has  taken  or  may  hereafter  take  from  or  through  the 
adopting  parents,  or  either  of  them,  either  oy  gift,  bequest,  devise  or  descent,  with  the 
accumulations,  income  and  profits  thereof;  and  all  laws  of  descent  and  rules  of  inheri¬ 
tance  shall  apply  to  and  govern  the  descent  of  any  such  property,  the  same  as  if  the 
child  were  the  natural  child  of  such  parents;  but  the  parents  by  adoption  and  their 
heirs  shall  not  inherit  any  property  which  such  child  may  take  or  have  taken,  by  gift, 
bequest,  devise  or  descent,  from  his  kindred  by  blood 

7.  Former  adoption.]  §7.  The  preceding  section  shall  apply  to  any  case  where 
a  child  has  heretofore  been  declared  by  any  court  to  have  been  adopted,  or  where  such 
adoption  has  been  declared  or  assumed  in  any  deed  or  last  will  and  testament,  giving, 
bequeathing  or  devising  property  to  such  child,  as  the  adopted  child  of  the  grantor  or 
testator,  and  the  wife  or  husband  of  such  adopting  parent  shall  be  capable  of  inheriting 
from  such  child  the  same  as  if  she  or  he  had  become  the  adopted  mother  or  father  of  such 
child,  pursuant  to  this  act. 

8.  Effect  as  to  natural  parents.]  §  8.  The  natural  parents  of  a  child  so 
adopted  shall  be  deprived,  by  the  decree,  of  all  legal  rights,  as  respects  the  child,  and 
the  child  shall  be  freed  from  all  obligations  of  maintenance  and  obedience  as  respects 
such  parents. 
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AGRICULTURE. 

AN  ACT  to  revise  the  law  in  relation  to  the  department  of  agriculture,  agricultural  societies  and 
agricultural  fairs  and  to  provide  for  reports  of  the  same.  [Approved  June  23,  1883.  In  force 
July  1,  1883.  Laws  1SS3,  p.  1;  Legal  news  Ed.,  p.  4.] 

1.  State  board  of  agriculture.]  §  1.  'Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  That  section  1  of  “An  act 
to  revise  the  law  in  relation  to  the  Department  of  Agriculture,  agricultural  societies 
and  agricultural  fairs,  and  to  provide  for  reports  of  the  same,”  be  amended  to  read 
as  follows: 

3  1.  That  the  Department  of  Agriculture,  for. the  promotion  of  agriculture ■  a n d 
horticulture,  manufacture  and  domestic  arts,  shall  be  continued  and  shall  be  man¬ 
aged  by  a  board  to  be  styled  “State  Board  of  Agriculture,”  to  consist  of  a  president 
and  one  vice  president  from  each  congressional  district  of  the  State,  and  of  the  last 
ex-president  of  the  State  Board  of  Agriculture,  said  president  and  vice  president 
to  be  elected  on  the  fair  grounds  on  Wednesday  of  the  annual  State  Fair  in  1884, 
and  every  two  years  thereafter  on  Wednesday  of  the  week  of  the  State  Fair,  by  dele¬ 
gates  or  alternates  or  their  written  proxies,  chosen  by  the  several  agricultural  socie¬ 
ties  in  counties  where  such  societies  exist,  in  the  following  manner,  to  wit:  In 
counties  having  one  agricultural  society,  such  society  may  appoint  three  delegates; 
in  counties  having  two  agricultural  societies,  each  society  may  appoint  one  .dele¬ 
gate,  who  shall  be  entitled  to  one  and  one-half  votes;  in  counties  having  three 
agricultural  societies,  each  society  may  appoint  one  delegate,  and  if  either  society 
shall  neglect  or  refuse  to  appoint  such  delegate,  the  delegate  or  delegates  appointed 
shall  be  entitled  to  cast  the  full  vote  of  the  county;  and  in  counties  where  no  agri¬ 
cultural  [society]  exists,  the  delegates  may  be  appointed  by  the  board  of  supervisors 
or  county  board,  as  the  case  may  be;  each  county  may  be  entitled  to  three  votes,  and 
no  more,  and  each  union  or  district  agricultural  society  shall  be  accredited  to  that 
county  in  which  its  fair  grounds,  or  the  greater  part  thereof,  shall  be  located.  The 
members  of  the  State  Board  of  Agriculture  shall  enter  upon  the  duties  of  their  office 
on  the  second  Tuesday  of  January  succeeding  their  election,  and  hold  their  office  for 
two  years,  and  until  their  successors  are  elected  and  enter  upon  their  duties.  The 
State  Board  of  Agriculture  may  fill  any  vacancy,  arising  from  any  cause,  by  ap¬ 
pointment  from  the  district  in  which  the  vacancy  occurs.  No  person  shall  be  eligi¬ 
ble  to  hold  the  position  of  member  of  the  State  Board  of  Agriculture  who  does  not 
live,  or  is  not  a  legal  resident,  in  the  district,  which  he  represents,  and  the  members 
of  the  State  Board  of  Agriculture  shall  fill  any  vacancy  at  its  first  meeting  arising 
in  the  district  in  which  the  vacancy  occurs.  [As  amended  by  act  approved  June  9, 
1309.  In  force  July  1,  1309.  L.  1909,  p.  6. 

2.  Secretary.]  §  2.  The  State  Board  shall  appoint  some  person,  not  a  mem¬ 
ber  of  the  board,  secretary,  and  fix  his  compensation,  who  shall  hold  his  office  during 
the  term  for  which  the  members  of  the  board  appointing  him  are  elected,  unless  for 
good  cause  he  shall  sooner  be  removed  by  the  board,  and  who  shall  perform  such 
duties  as  usually  pertain  to  the  office  of  secretary,  or  as  shall  be  required  of  him  by 
the  board. 

3.  Treasurer— accounts — retorts.]  §  3.  They  shall  also  appoint  some 
person  not  a  member  of  the  board  as  treasurer  and  fix  his  compensation  and  pre¬ 
scribe  his  duties,  who  shall  give  bond  in  such  sum  and  with  such  security  as  the 
board  shall  direct,  conditioned  for  the  faithful  discharge  of  the  duties  of  his 
office.  He  shall  hold  his  office  during  the  term  for  which  the  members  of  the 
board  appointing  him  are  elected  unless  for  good  cause  he  shall  be  sooner  removed 
by  the  board.  He  shall  receive  all  moneys  paid  to  the  board  and  from  whatever 
source  and  shall  disburse  money  only  on  the  order  of  the  president  countersigned 
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by  tli e  sccretaiy.  He  shall  keep  an  accurate  itemized  account  of  all  moneys  re¬ 
ceived  by  him  and  also  paid  out  and  make  an  annual  report  to  the  state  board  on 
or  before  the  last  Thursday  of  December  of  each  year  and  make  full  settlement 
with  the  board,  which  report  shall  be  embodied  in  full  in  the  report  of  the  board 
to  the  Governor.  The  books  of  such  treasurer  shall  be  open  at  all  times  for  exam¬ 
ination  by  the  auditor  of  public  accounts  or  any  agent  thereof.  [As  amended  by 
act  approved  June  3,  1907.  In  force  July  1,  1907.  L.  1907,  p.  5. 

4.  Office  of  board.]  §  4.  The  State  Board  of  Agriculture  shall  keep  an 
office  for  the  transaction  of  business,  at  Springfield,  in  the  rooms  asssigned  to  the 
Department  of  Agriculture  in  the  State  House,  to  be  under  the  control  of  said  board. 

5.  Corporate  power  of  board — State  not  liable  for  debts  and  con¬ 
tracts  of.]  §  5.  The  State  Board  of  Agriculture,  in  that  name,  may  contract  and 
be  contracted  with,  may  purchase,  hold  or  sell  property,  may  sue  and  be  sued  in  all 
courts  or  places;  may  hold  State  fairs  and  fat  stock  shows  at  such  times  and  places  as 
the  board  may  determine,  but  this  State  shall  never  be  liable  for  any  debt  or  contract 
of  said  board. 

6.  Other  powers  of  board.]  §  6.  The  state  board  of  agriculture  shall  have 
the  sole  control  of  the  affairs  of  the  department  of  agriculture,  of  all  state  fairs, 
and  fat  stock  shows  and  may  make  such  by-laws,  rules  and  regulations  in  relation  to 
the  department  of  agriculture  and  the  management  of  the  business  of  such  de¬ 
partment,  state  fairs,  fat  stock  shows  and  offering  of  premiums  as  a  majority  of 
said  board  shall  from  time  to  time  determine  not  inconsistent  with  the  consti¬ 
tution  or  laws  of  this  state  or  of  the  United  States:  Provided,  that  the  board 
shall  so  regulate  admissions  to  state  fairs  and  fat  stock  shows  that  the  total 
attendance  and  paid  admissions  may  be  accurately  computed  by  automatic  devices. 
[As  amended  by  act  approved  June  3,  1907.  In  force  July  1,  1907.  L.  1907,  p.  5. 

7.  Appropriations  i-iow  paid  and  divided.]  y  §  7.  Whatever  money  shall 
be  appropriated  to  the  Department  of  Agriculture  shall  be  paid  to  the  State  Board 
of  Agriculture  and  may  be  expended  by  them  as  in  the  opinion  of  said  board  will 
best  advance  the  interests  of  agriculture,  horticulture,  manufactures  and  domestic 
aids  in  this  State. 

All  appropriations  which  shall  be  made  for  the  benefit  of  county  fairs  or  other 
agricultural  societies  shall  be  divided  between  such  county  fairs  or  agricultural 
societies  as  shall  have  given  satisfactory  evidence  to  said  State  board  of  having 
held  an  annual  fair  and  made  their  annual  report  on  or  before  the  fifteenth  day  of 
November  of  each  year  to  the  State  Board  of  Agriculture. 

Said  appropriations  shall  be  divided  between  such  county  fairs  or  agricultural 
societies  which  shall  have  complied  with  the  conditions  herein  prescribed,  as  fol¬ 
lows:  To  each  of  said  county  fairs  or  agricultural  societies  upon  the  following 
basis :  * 

First — Sixty  per  cent  of  the  first  one  thousand  dollars  ($1,000)  ; 

Second — Fifty  per  cent  on  the  second  one  thousand  dollars  ($1,000)  ; 

Third — Forty  per  cent  on  the  next  two  thousand  dollars  ($2,000)  ;  and 

Fourth— Thirty  per  cent  on  all  in  excess  of  four  thousand  dollars  ($4,000)  of 
the  total  amount  of  premiums  paid  at  its  annual  fair  for  the  current  year,  for 
exhibits  of  horticulture,  agriculture,  poultry,  live  stock  and  domestic  and  mechani¬ 
cal  arts:  Provided,  that  if  the  amount  appropriated  by  the  General  Assembly  for 
the  payment  of  the  respective  premiums  shall  be  insufficient  to  pay  the  several 
amounts  in  full,  then  the  sum  shall  be  pro  rated  amongst  all  the  fairs  entitled 
thereto. 

On  or  before  the  fifteenth  of  November  of  each  year  the  president  and  secretary 
of  each  county  fair  or  agricultural  society  claiming  the  benefit  of  any  such  appro¬ 
priation  shall  file  with  the  secretary  of  the  State  Board  of  Agriculture  a  sworn  state¬ 
ment  of  the  actual  amount  of  cash  premiums  paid  at  the  fair  of  the  current  season, 
which  must  correspond  with  the  published  offer  of  premiums  and  a  further  swo/n 
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statement  that  at  such  fair  all  gambling  and  gambling  devices  of  whatsoever  kind 
and  the  sale  of  intoxicating  liquors  have  been  prohibited  and  excluded  from  the 
grounds  of  such  county  fair  or  agricultural  society  and  all  adjacent  grounds  under 
their  authority  or  control.  Such  statement  shall  be  accompanied  by  an  itemized 
list  of  all  premiums  paid  upon  the  basis  of  the  premiums  herein  provided  and  a 
copy  of  the  published  premium  list  of  such  fair  and  a  full  statement  of  receipts 
and  expenditures  for  the  current  year  duly  verified  by  the  secretary  of  such  fair 
or  agricultural  society.  Such  money  shall  be  paid  to  the  treasurer  of  the  county 
fair  or  agricultural  society  upon  his  receipt  countersigned  by  the  secretary.  [As 
amended  by  act  approved  June  27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  3. 

7a.  How  paid.]  §  2.  The  Auditor  of  Public  Accounts  is  hereby  authorized 
and  directed  to  draw  his  warrants  upon  the  State  Treasurer  for  the  moneys  herein 
above  appropriated  in  favor  of  the  several  county  fairs  or  agricultural  societies  of 
this  state  who  shall  have  complied  with  the  provisions  of  this  act,  and  the  cer¬ 
tificate  of  the  State  Board  of  Agriculture  signed  by  its  president  and  attested  by 
its  secretary  shall  be  required  by  the  Auditor  of  Public  Accounts  as  proof  of  such 
compliance.  [Added  by  amendment  by  act  approved  April  26,  1907.  In  force  July 
1,  1907.  L.  1907,  p.  10.  < 

8.  Annual  reports  to  governor.]  §  8.  The  state  board  of  agriculture  shall 
after  their  annual  meeting  in  January  of  each  year,  make  and  deliver  to  the 
Governor  an  itemized  and  complete  report  of  their  acts  and  doings  as  required  by 
law,  and  no  other  annual  report  shall  be  made  by  said  board,  which  report  shall 
contain  the  full  report  of  the  treasurer  and  a  detailed  statement  of  attendance, 
receipts,  premiums,  expenses  and  such  other  information  in  regard  to  any  state 
fair  or  fat  stock  show  held  during  the  year  as  they  may  deem  desirable.  Such 
report  shall  be  published  for  distribution  to  the  public.  [As  amended  by  act 
approved  June  3,  1907.  In  force  July  1,  1907.  L.  1907,  p.  5. 

O.  Wiiat  report  to  contain.]  g  9.  Said  State  Board  of  Agriculture  may  ap¬ 
pend  to,  and  publish  with  their  said  report,  the  annual  report  of  the  Slate  Entomologist 
and  such  other  reports,  or  essays  connected  with  agriculture,  horticulture,  manufac¬ 
ture  or  the  domestic  arts  as  in  the  judgment  of  said  board,  the  interests  of  the  State 
require.  Said  annual  report  and  appended  essays  not  to  exceed  seven  hundred  printer 
pages.  ... 

10.  Special  policemen — appointment — powers.]  g  10.  It  shall  be  lawful  lor  the 
State  Board  of  Agriculture  or  other  agricultural  society,  at  or  before  the  time  for  holding 
its  annual  fair,  to  select  and  appoint  as  many  persons  to  aot  in  the  capacity  ol 
special  police  as  are  by  said  society  deemed  requisite  to  insure  peace  and  good 
order  on  or  about  the  grounds,  or  place  of  holding  such  fair,  lor  and  during  the 
holding  of  the  same:  Provided ,  That  such  person,  before  entering  upon  the 
duties  of  special  police,  shall  receive  his  authority  from,  and  take  the  oath  of  office  by 
any  judge  or  justice  of  the  peace,  or  other  officer  authorized  to  administer  oaths,  resid¬ 
ing  or  holding  his  office  in  the  town  or  municipal  corporation  most  contiguous  to  the  . 
fair  ground,  or  place  of  holding  such  fair,  and  shall  receive  from  such  judge  or  justice 
of  the  peace  a  certificate,  under  seal,  of  his  appointment  and  authority  to  act  as 
such  special  police,  which  shall  be  indicated  by  some  appropriate  badge  of  office,  and 
when  so  authorized,  he  shall  be  clothed  with  full  police  powers. 

11.  Trespass  on  fair  grounds — penalties.]  §  11.  Whoever  trespasses  upon 
any  fair  grounds,  or  commits  any  depredations  upon  the  property  of  any  agricultural 
society,  by  cutting  or  destroying  any  timber  or  trees,  breaking  or  carrying  away  any 
box,  trough,  stall,  bench,  fence,  lock,  door,  gate,  lumber  or  other  appurtenance  to  any 
fair  ground,  whether  within  or  without  the  enclosure  thereof,  shall  be  fined  not  less 
than  five  nor  exceeding  two  hundred  dollars,  and  shall  be  liable,  civilly,  lor  all  dam¬ 
ages  sustained  by  such  wrongful  act. 

1&.  Liquor  and  gaming  prohibited — penalty.]  §  12.  Whoever  shall  keepanv 
shop,  booth,  tent,  wagon,  vessel,  boat  or  other  place  for  the  sale  of  spirituous  liquors, 


Chapter  5. 


41 


Agriculture  and  horticulture. 


Horticulture. 

or  expose  for  sale,  or  sell,  give  away  or  otherwise  dispose  of  any  spirituous  liquors,  or 
engages  in  gaming  at  or  within  two  miles  of  the  place  where  any  agricultural,  horti¬ 
cultural  or  mechanical  fair  is  being  held,  shall,  for  each  offense,  be  fined  not  less  than 
five  nor  more  than  one  hundred  dollars:  Provided ,  this  section  shall  not  effect  tavern- 
keepers,  distillers  or  others  exercising  their  calling  at  their  usual  place  of  business. 

13.  Enforcement  of  penalty.]  §  13.  Any  person  violating  the  provisions  of 
the  preceding  section  may  be  arrested  upon  view  or  upon  warrant  by  any  sheriff,  coro¬ 
ner,  constable  or  other  officer  authorized  to  make  arrest;  and  such  officer  may  also  seize 
the  booth,  tent,  wagon,  vessel  or  boat  and  articles  to  be  sold,  and  convey  the  same  before 
a  justice  of  the  peace,  with  the  offender,  and  upon  a  judgment  being  rendered  against 
the  offender,  the  same  may  be  sold  upon  the  execution  issued  upon  such  judg¬ 
ment;  and  if  sufficient  property  is  not  found  to  satisfy  such  fine,  the  offender  may  be 
committed  to  the  county  jail  until  the  fine  and  costs  are  paid,  or  the  prisoner  dis¬ 
charged  according  to  law. 

14.  Meaning  of  word  fair.]  §  14.  Wherever  the  word  “  fair  ”  occurs  in  this 
ac\  it  shall  be  held  to  mean  a  bona  fide  exhibition  of  the  four  principal  classes  of  live 
stock,  together  with  general  agricultural  and  horticultural  products  and  mechanical 
arts. 

15*  Repeal.]  §  15.  All  acts  and  parts  of  acts,  inconsistent  with  the  provisions 
of  this  act,  are  hereby  repealed. 

15a.  Exhibition — entrance  without  ticket — penalty.]  §  16.  That  whoever, 
during  the  holding  of  any  fair  or  exhibition  of  any  agricultural,  horticultural  or  me¬ 
chanical  association,  shall  gain  or  attempt  to  gain  entrance  to  the  grounds  or  enclosure 
within  or  upon  which  such  fair  or  exhibition  is  being  held,  without  having  permission 
from  the  proper  authorities  thereof,  or  without  having  purchased  and  surrendered  a 
ticket  of  admission  thereto,  or  without  having  complied  with  the  published  rules  of 
such  association  in  regard  to  entrance  thereto,  shall  be  fined  not  less  than  two  nor  more 
than  ten  dollars.  [Added  by  amendment  approved  April  24,  1899.  In  force  July  1, 
1899.  L.  1899,  p.  1.  Legal  News  Ed.,  p.  27. 

STATE  HORTICULTURAL  SOCIETY. 

AN  ACT  to  reorganize  the  Illinois  State  Horticultural  Society.  [Approved  March  21, 1874.  In  force  July  1, 1874.] 

16.  Declared  a  public  corporation.]  §  1.  Be  it  enacted  by  the  Peo})le  of  the 
State  of  Illinois,  represented  hi  the  General  Assembly ,  That  the  organization  heretofore 
chartered  and  aided  by  appropriations,  under  the  name  of  the  Illinois  State  Horticult¬ 
ural  Society,  is  hereby  made  and  declared  a  public  corporation  of  the  state. 

17.  What  state  society  shall  embrace.]  §  2.  The  Illinois  State  Horticul¬ 
tural  Society  shall  embrace,  as  hereinafter  provided,  three  horticultural  societies,  to  be 
organized  in  the  three  horticultural  districts  of  the  state,  which  shall  be  known  as  the 
*134]  Horticultural  Society  of  Northern  Illinois,  now  operating  in  the  counties  of  Bureau, 
Boone,  Cook,  Carroll,  DuPage,  DeKalb,  Henry,  Grundy,  JoDaviess,  Kane,  Kendall,  Kan¬ 
kakee,  Lake,  Lee,  LaSalle,  McHenry,  Ogle,  Putnam,  Rock  Island,  Stephenson,  White- 
side,  Winnebago  and  Will  (23);  the  Horticultural  Society  of  Central  Illinois,  operating 
in  the  counties  of  Adams,  Brown,  Cass,  Champaign,  Christian,  Coles,  DeWitt,  Douglas, 
Edgar,  Fulton,  Ford,  Iroquois,  Hancock,  Henderson,  Knox,  Logan,  Livingston,  McLean, 
McDonough,  Marshall,  Mason,  Mercer,  Menard,  Morgan,  Macon,  Moultrie,  Peoria,  Pike, 
Piatt,  Sangamon,  Shelby,  Schuyler,  Scott,  Stark,  Vermilion,  Tazewell,  Warren,  Wood¬ 
ford,  (38) ;  and  the  Horticultural  Society  of  Southern  Illinois,  operating  in  the  counties 
of  Alexander,  Bond,  Clark,  Clay,  Crawford,  Calhoun,  Cumberland,  Clinton,  Edwards, 
Effingham,  Fayette,  Franklin,  Greene,  Gallatin,  Hamilton,  Hardin,  Jasper,  Jefferson, 
Jersey,  Jackson,  Johnson,  Lawrence,  Madison,  Macoupin,  Marion,  Monroe,  Montgom¬ 
ery,  Massac,  Perry,  Pope,  Pulaski  Richland,  Randolph,  St.  Clair,  Saline,  Union,  Wayne, 
White,  Washington,  Williamson  and  Wabash  (41). 

18.  Executive  board.]  §  3.  The  affairs  of  the  Illinois  State  Horticultural 
Society  shall  be  manged  by  an  executive  board,  to  consist  of  the  president  and  secre¬ 
tary  of  said  society  and  the  president  and  one  vice-president  irom  each  of  the  three 
district  horticultural  societies:  Provided,  that  the  eligible  officers  now  elect  ol  the 
Illinois  state  and  district  horticultural  societies  shall  be  the  first  members  ol  the  execu¬ 
te  board  created  by  this  act,  and  shall  hold  their  office  until  their  successors  are 
"lected,  as  herein  provided  for. 
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ID.  Powers  of  executive  board — meetings — report — funds — state  not  lia¬ 
ble.]  §  4.  The  executive  board  of  the  Illinois  State  Horticultural  Society  shall 
iiave  the  sole  care  and  disposal  of  all  funds  that  may  be  apportioned  by  the  state  of 
Illinois  to  sustain  the  Illinois  State  Horticultural  Society,  and  shall  expend  the  same  in 
such  manner  as  in  their  judgment  will  best  promote  the  interests  of  horticulture  and 
arboriculture  in  this  state.  They  shall  meet  at  Springfield  on  the  second  Tuesday  after 
the  first  Monday  in  January,  1815,  and  biennially  thereafter.  They  shall  render  to  the 
governor  of  the  state  a  detailed  statement  of  all  funds  received  from  the  state  and  all 
other  sources,  which  statement  shall,  also,  include  all  expenditures  made  by  them,  and 
the  specific  objects,  in  detail,  for  which  said  sums  were  expended.  They  shall  make  no 
appropriations  without  having  funds  in  hand  to  meet  the  same,  and  if  any  debt  is 
created,  the  members  of  the  board  shall  be  held  severally  and  jointly  liable  for  the  pay¬ 
ment  of  the  same;  and  in  no  event  shall  the  state  of  Illinois  be  held  liable  or  responsi¬ 
ble  for  any  debt,  obligation  or  contract  made  by  the  Illinois  State  Horticultural  Society, 
or  its  executive  board. 

SO*  Annual  meetings — election  of  officers — report — quorum.]  §  5.  The 
Illinois  state  and  the  three  district  horticultural  societies  shall  hold  annual  meetings,  at 
which  their  officers  for  the  ensuing  year  shall  be  elected.  Within  one  month  after  the 
annual  meeting  of  the  district  societies,  they  shall  forward  to  the  secretary  of  the  exec¬ 
utive  board  a  report  of  their  transactions,  including  a  list  of  officers  elected  at  such 
meeting.  The  executive  board  shall  publish  annually,  at  the  expense  of  said  society,  a 
report  of  its  transactions  and  such  other  papers  as  they  may  deem  of  value  to  horticul¬ 
ture  and  arboriculture.  Four  members  of  the  executive  board  shall  constitute  a  quorum 
for  the  transaction  of  business. 

21.  Privileges  of  members  of  district  societies.]  §6.  Members  of  the  several 
district  societies  shall  be  entitled  to  all  the  privileges  of  the  members  of  the  state  society, 
except  that  of  voting  for  officers. 

22.  By-laws  and  rules.]  §  7.  By-laws  and  rules  that  do  not  conflict  with  the 
laws  of  this  State,  may  be  passed  and  enforced  by  the  several  societies  herein  men¬ 
tioned. 

MARKETING  PRODUCTS.  [*135 

AN  ACT  for  the  protection  of  farmers,  fruit  growers,  vine  growers  and  gardeners.  [Approved  January  13,  1872.  In 

force  July  1,  1872.  Laws  1871-2,  p.  41G.J 

23.  Farmer,  etc.,  may  sell  products  without  license.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  every 
farmer,  fruit  and  vine  grower,  and  gardener,  shall  have  an  undisputed  right  to  sell  the 
produce  of  his  farm,  orchard,  vineyard  and  garden  in  any  place  or  market  where  such 
articles  are  usually  sold,  and  in  any  quantity  he  may  think  proper,  without  paying  any 
state,  county  or  city  tax,  or  license,  for  doing  so,  any  law,  city  or  town  ordinance  to  the 
contrary  notwithstanding:  Provided ,  that  the  corporate  authorities  of  any  such  city, 
town  or  village  may  prohibit  the  obstruction  of  its  streets,  alleys  and  public  places  for 
any  such  purpose:  And,  provided  further ,  that  nothing  in  this  act  shall  be  so  construed 
as  to  authorize  the  sale  ol  spirituous,  vinous  or  malt  liquors,  contrary  to  laws  which  now 
are  or  hcrealter  may  be  in  force  prohibiting  the  sale  thereof. 

AGRICULTURAL  STATISTICS. 


AN  ACT  to  secure  the  collection  and  publication  of  agricultural  and  other  statistics. 

May  25,  1877.  Laws  1877,  p.  3;  Legal  News  Ed.,  p.  18.1 


[Approved  and  in  force 


24.  Blanks  and  schedules.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  the  duty  of  the  secre¬ 
tary  ol  the  State  Board  of  Agriculture  to  prepare  and  deliver  to  the  auditor  on  or 
beiore  the  first  day  of  April  in  each  year,  forms  of  blanks  and  schedules  similar  to  those 
used  in  the  assessment  and  return  of  property,  one  or  more  copies  of  which  forms  the 
state  auditor  shall  send  by  mail  to  the  county  clerks  of  the  several  counties  on  or  before 
the  date  aloresaid  for  their  information  and  guidance. 

Assessors  to  collect  and  return  statistics.]  §  2.  It  shall  be  the  duty  of 
the  county  clerk  of  each  of  the  several  counties  to  provide  schedules  and  blanks  accord¬ 
ing  to  the  forms  provided  by  the  auditor  for  the  use  of  assessors,  and  it  shall  be  the 
duty  of  assessors  and  deputy  assessors  in  the  same  manner,  and  at  the  same  time  as  is. 


Chapter  5. 


43 


Agriculture  and  horticulture. 


Putter  and  cheese  factories. 

or  may  be  provided  by  law  for  the  assessment  of  property,  to  cause  such  census  sched¬ 
ules  to  be  filled  by  all  persons  within  their  respective  assessment  districts  in  possession 
of  property  concerning  which  information  is  required  by  this  act.  Such  schedule  shall 
truly  and  distinctly  set  forth  the  number  of  acres  he,  she  or  they  may  have  had  the  pre¬ 
ceding  year  in  fall  wheat,  spring  wheat,  corn,  rye,  oats,  barley,  buckwheat,  castor  beans, 
beans,  peas,  Irish  potatoes,  sweet  potatoes,  turnips  and  other  root  crops,  and  the  number 
of  bushels  of  each  produced  the  preceding  year;  the  number  of  acres  in  timothy  grass, 
and  the  number  of  tons  of  hay  and  bushels  of  seed  produced  therefrom  the  preceding 
year;  the  number  of  acres  in  clover,  and  the  number  of  tons  of  hay  and  the  bushels  of 
seed  produced  therefrom  the  preceding  year;  the  number  of  acres  planted  in  cotton, 
and  the  number  of  pounds  of  lint  and  the  bushels  of  seed  obtained  therefrom  the 
preceding  year;  the  number  of  acres  sown  in  flax,  the  number  of  pounds  of  fibre  and 
the  bushels  of  seed  obtained  therefrom  the  preceding  year;  the  number  of  acres  planted 
in  tobacco,  and  the  number  of  pounds  produced  therefrom  the  preceding  year.  And 
the  secretary  of  the  State  Board  of  Agriculture  shall  have  power,  after  the  first  year,  to 
add  to  or  omit  from  the  foregoing  schedule  such  items  as  the  said  State  Board  of  Agri¬ 
culture  shall  designate. 

28.  Owners  to  fill  schedule — duty  of  assessors.]  §  3.  It  shall  be  the  duty  of 
all  persons  owning  or  in  possession  of  property  concerning  which  information  is  required 
by  this  act,  to  make  out  and  deliver  to  the  assessor  at  the  time  fixed  for  the  listing  of 
property  for  taxation  a  schedule  as  aforesaid  properly  and  correctly  filled,  and  it  shall  be 
the  duty  of  said  assessor  or  deputy  assessors  to  properly  fill  and  add  up  the  blanks  and 
schedules  aforesaid  and  to  return  the  same  correctly  footed  up,  to  the  county  clerk  at 
the  same  time  and  in  the  same  manner  as  is  now  or  may  be  required  fo^  the  return  of 
assessments. 

27.  Returns — how  made.]  §  4.  It  shall  be  the  duty  of  the  county  clerk  to  revise, 
correct,  tabulate  and  foot  up  the  statistical  returns  made  to  him  by  the  assessors  or  dep¬ 
uty  assessors  of  organized  townships  in  counties  under  township  organization,  and  of 
congressional  townships  in  counties  not  under  township  organization,  and  to  transmit  to 
the  state  auditor  with  his  return  of  the  assessment  of  the  county  an  abstract  of  the  agri¬ 
cultural  statistics  of  the  county  in  the  form  required  by  the  schedule  and  blanks  furnished 
by  the  auditor;  and  it  shall  be  the  duty  of  the  auditor  to  transfer  without  delay 
such  abstracts  to  the  secretary  of  the  State  Board  of  Agriculture,  who  shall  revise,  cor¬ 
rect,  and  compile  the  same,  and  publish  the  results  in  the  annual  report  of  the  transac¬ 
tions  of  the  State  Board  of  Agriculture  for  the  year  or  years  in  which  the  statistics  were 
collected. 

2S.  Emergency.]  §  5.  It  is  hereby  declared  that  an  emergency  exists,  and  there- 
lure  this  act  shall  be  in  force  from  and  after  its  passage. 

CUTTER  AND  CHEESE  FACTORIES. 

Ah  ACT  to  require  operators  ofbu'tcr  and  cheese  factories  on  the  co-operative  plan  to  give  bonds,  and  to  prescribe 

Sanalties  for  the  violation  thereof.  [Approved  June  18,  18s3.  In  force  July  1,  Rf3.  Laws  of  188..,  p.  54;  Legal 

ews  Ld.,  p.  23. 

20.  Operators  to  give  bond — condition — reports.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  it  shall  be 
unlawful  for  any  person  or  persons,  company  or  corporation,  within  this  State,  to  oper¬ 
ate,  carry  on,  or  conduct  the  business  of  manufacturing  butter  or  cheese,  on  the  co-op¬ 
erative  or  dividend  plan,  until  such  person  or  persons,  company  or  corporation,  shall 
have  filed  with  the  circuit  clerk,  or  recorder  of  deeds  of  the  county  in  which  it  is  pro¬ 
posed  to  carry  on  such  business,  a  good  and  sufficient  bond,  to  be  approved  by  such 
circuit  clerk,  or  recorder  of  deeds,  in  the  penal  sum  of  six  thousand  dollars  ($6,000), 
with  one  or  more  good  sureties,  conditioned  that  such  person  or  persons,  company  or 
corporation,  prop  sing  to  carry  on  such  business,  will,  on  or  before  the  first  day  of  each 
month,  make,  acknowledge,  subscribe  and  swear  to  a  report  in  writing,  showing  the 
amount  of  products  manufactured,  the  amount  sold,  the  prices  received  therefor,  and 
the  dividends  earned  and  declared  for  the  third  month  preceding  the  month  in  which 
such  report  is  made  ;  and  will  file  a  copy  of  such  report  with  the  clerk  of  the  town  or 
precinct  in  which  such  factory  is  located  ;  and  will  also  keep  publicly  posted  in  a  con¬ 
spicuous  place  in  such  factory  a  copy  of  such  report  for  the  inspection  of  the  pat¬ 
rons  thereof,  and  that  such  dividends  shall  be  promptly  paid  to  the  persons  entitled 
thereto. 
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Comm  ercia  l  fertilizers. 

30.  Form  of  bond — suit  on  bond.]  §  2.  Such  bond  shall  run  to  the  People  of 
the  State  of  Illinois,  and  shall  be  for  the  benefit  and  protection  of  all  patrons  of  such 
factory;  and  suit  may  be  had  thereon  by  any  person  or  persons  injured  by  a  breach  of 
the  conditions  thereof,  by  an  action  of  debt  for  the  use  of  the  person  or  persons  inter¬ 
ested,  for  all  damages  sustained  by  them. 

3  I  .  Bond  recorded — reports  subject  to  inspection.]  §  3.  Such  bond  shall 
be  recorded  bv  the  Circuit  clerk,  or  recorder,  with  whom  the  same  is  filed;  and  all  such 
reports  so  filed  with  any  town  or  precinct  clerk,  shall  be  preserved  by  him  and  held 
subject  to  the  inspection  of  any  person  or  persons  interested. 

32.  Penalty.]  §  4.  Any  person  who  shall  willfully  violate  any  provisions  of  this 
act,  shall  be  liable  to  a  fine  of  not  less  than  two  hundred  dollars  ($200)  nor  more  than 
five  hundred  dollars  ($500),  or  imprisonment  in  the  county  jail  for  not  less  than  thirty 
days,  nor  more  than  six  months,  or  both,  in  the  discretion  of  the  court. 


FRAUD  IN  THE  MANUFACTURE,  ETC.,  OF  COMMERCIAL  FERTILIZERS. 

AN  ACT  to  prevent  fraud  in  the  manufacture  and  sale  of  commercial  fertilizers.  [Approved  June  29, 1885.  In 

force  July  1,  1885.  Laws  of  1885,  Legal  News  Ed.,  p.  67.] 

33.  Packages — how  to  be  marked.]  §  1.  That  any  person  or  company  who  ' 
shall  offer,  sell  or  expose  for  sale  in  this  State,  any  commercial  fertilizer,  the  price  of 
which  exceeds  five  dollars  a  ton,  shall  affix  to  every  package,  in  a  conspicuous  place 
on  the  outside  thereof,  a  plainly  printed  certificate,  stating  the  number  of  net  pounds 
in  the  packages  sold  or  offered  for  sale,  the  name  or  trademark  under  which  the 
article  is  sold,  the  name  of  the  manufacturer,  and  the  place  of  manufacture,  and  a 
chemical  analysis,  stating  the  percentage  of  nitrogen  in  available  form,  of  potassium, 
soluble  in  water,  and  of  phosphorus,  in  an  available  form  (soluble  or  reverted),  as  well 
as  the  total  phosphorus.  [As  amended  by  act  approved  May  15,  1903.  In  force  July 
1,  1903;  L.  1903,  p.  5;  Legal  News  Ed.,  p.  79. 

34.  Certificate  filed  with  board  of  agriculture.]  §  2.  Before  any  commer¬ 
cial  fertilizer  is  sold  or  offered  for  sale,  the  manufacturer,  importer  or  party  who  causes 
it  to  be  sold,  or  offered  for  sale,  within  the  State  of  Illinois,  shall  file  in  the  office  of  the 
Illinois  State  Board  of  Agriculture  a  certified  copy  of  the  certificate  referred  to  in  sec¬ 
tion  one  of  this  act,  and  shall  deposit  with  the  secretary  of  said  board  of  agriculture,  a 
sealed  glass  jar,  containing  not  less  than  one  pound  of  the  fertilizer,  accompanied  with 
an  affidavit  that  it  is  a  fair  average  sample. 

35.  License  fee.]  §  3.  The  manufacturer,  importer  or  agent  of  any  com¬ 
mercial  fertilizer,  exceeding  five  dollars  per  ton  in  price,  shall  pay,  annually,  on  or 
before  the  first  of  May,  a  license  fee  of  twenty  dollars  for  the  privilege  of  selling  or 
offering  for  sale,  within  the  State,  said  fee  to  be  paid  to  the  treasurer  of  the  Illinois 
State  Board  of  Agriculture.  Provided,  that  whenever  the  manufacturer  or  importer 
shall  have  paid  the  license  fee  herein  required,  for  any  person  acting  as  agent  for  such 
manufacturer  or  importer,  such  agent  shall  not  be  required  to  pay  the  fee  named  in 
this  section.  [As  amended  by  act  approved  May  15,  1903.  In  force  July  1,  1903; 
L.  1903,  p.  5;  Legal  News  Ed.,  p.  80. 

,  30.  Analysis — board  of  agriculture.]  §  4.  All  analyses  of  commercial  ferti¬ 
lizers,  sold  within  the  State  shall  be  made  under  the  direction  of  the  Illinois  State 
Board  of  Agriculture,  and  paid  for  out  of  the  funds  arising  from  license  fees,  as  pro¬ 
vided  for  in  section  three;  at  least  one  analysis  of  each  fertilizer  sold,  shall  be  made 
annually. 

37.  Penalty.]  §  5.  Any  person  or  party  who  shall  offer  or  expose  for  sale  any 
commercial  fertilizer,  without  complying  with  the  provisions  of  sections  one,  two  and 
three  of  this  act,  or  shall  permit  an  analysis  to  be  attached  to  any  package  of  such 
fertilizer,  stating  that  it  contains  a  larger  percentage  of  any  one  or  more  of  the  con¬ 
stituents  named  in  section  one  of  this  act  than  it  really  does  contain,  shall  be  fined  not 
less  than  two  hundred  dollars  for  the  first  offense,  and  not  less  than  five  hundred 
dollars  for  every  subsequent  offense;  and  the  offender,  in  all  cases,  shall  also  be  liable 
for  damages  sustained  by  the  purchaser  of  such  fertilizer.  Provided ,  however ,  that  a 
deficiency  of  one  per  cent  of  the  nitrogen,  potassium,  or  phosphorus  claimed  to  be 
contained  shall  not  be  considered  as  evidence  of  fraudulent  intent.  [As  amended  by 
act  approved  May  15,  1903.  In  force  Juiy  1,  1903;  L.  1903,  p.  5;  Legal  News 
Ed.,  p.  80. 
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Arbor  Day — Illinois  Farmers ’  Institute. 

38*  Suit  for  fines — proceeds,  to  whom  paid — report.]  §  6.  Suit  may  be 
brought  for  the  recovery  of  fines,  or  damages,  under  the  provisions  of  this  act,  in  the 
county  where  the  fertilizer  was  offered  for  sale,  or  where  it  was  manufactured;  and  all 
fines  so  recovered  shall  be  paid  into  the  treasury  of  the  State  board  of  agriculture  by 
the  court  collecting  the  same.  The  treasurer  of  the  State  board  of  agriculture,  after 
the  payment  of  the  expenses  for  analysis,  and  the  publication  of  the  aunual  report 
relating  to  the  analysis,  use  and  results,  obtained  from  fertilizers,  shall  pay  into  the 
treasury  of  the  State,  any  surplus  remaining  in  his  hands,  on  account  of  license  fees 
and  fines  received  through  the  provisions  of  this  act. 

39.  Board  of  agriculture — annual  report.]  §  7.  The  Illinois  State  Board 
of  Agriculture  shall  publish  annually,  a  correct  report  of  all  analyses  made,  and 
certificates  filed,  together  with  a  statement  of  moneys  received  on  account  of  license 
fees  and  fines,  and  expended  for  analyses  and  publication  of  the  report  relating  to 
fertilizers. 

40.  Samples  for  comparison.]  §  8.  The  officers  and  members  of  the  Illinois 
State  Board  of  Agriculture,  or  any  person  authorized  by  said  board,  is  hereby  empow¬ 
ered  to  select  from  any  package  of  commercial  fertilizer  exposed  for  sale  in  any  county 
in  Illinois,  a  quantity  not  exceeding  two  pounds,  which  quantity  shall  be  for  analysis  to 
compare  with  sample  deposited  with  the  secretary  of  said  board  of  agriculture,  as  pro¬ 
vided  for  in  section  two  of  this  act,  and  with  the  printed  certificate  found  on  the  given 
package  found  on  sale. 

41.  Suits — how  brought.]  §  9.  All  suits  for  the  recovery  of  fines  under  the  pro¬ 
visions  of  this  act,  shall  be  brought  by  the  attorney  general  of  the  State  in  the  name  of 
the  people  of  the  State  of  Illinois. 

ARBOR  DAY. 

AN  ACT  to  encourage  the  planting  of  trees.  [Approved  June  10,  1887.  In  force  July  1, 1887,  L.  1887,  p.  4;  Legal 

News  Ed.,  p.  23.1* 

42.  To  encourage  the  planting  of  trees.]  §  1.  Be  it  enacted  by  the  Peo¬ 
ple  of  the  State  of  Illinois  represented  in  the  General  Assembly ,  That  the  Governor 
shall  annually,  in  the  spring,  designate,  by  official  proclamation,  a  day  to  be  designated 
as  “Arbor  Day,”  to  be  observed  throughout  the  State  as  a  day  for  planting  trees,  shrubs 
and  vines  about  the  homes  and  along  highways,  and  about  public  grounds  within  this 
State,  thus  contributing  to  the  wealth,  comforts  and  attractions  of  our  State. 

For  State  tree  and  flower.  See  Forestry,  Ch.  57a,  5  16. 

*136] 

ILLINOIS  FARMERS’  INSTITUTE. 

AN  ACT  creating  the  Illinois  Farmers’  Institute.  [Approved  June  24,  1895.  In  force  July  1,  1895,  L.  1895,  p.  1: 

Legal  News  Ed.,  p.  21.] 

43.  Creates  Illinois’  farmers  institute.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  to  assist  and  en¬ 
courage  useful  education  among  the  farmers  and  for  developing  the  agricultural  re¬ 
sources  of  the  State  that  an  organization  under  the  name  and  style  of  “  Illinois  Farm¬ 
ers’  Institute”  is  hereby  created  and  declared  a  public  corporation  of  the  State. 

44.  Consists  of  delegates.]  §  2.  It  shall  consist  of  three  delegates  from  each 
county  of  the  State,  elected  annually  at  the  farmers’  institute  for  said  county  by  the 
members  thereof. 

45.  How  managed.]  §  3.  The  affairs  of  the  “Illinois  Farmers’ Institute  shall 
be  managed  by  a  board  of  directors  consisting  of 

(1.)  State  Superintendent  of  Public  Instruction. 

(2)  Professor  of  Agriculture  of  the  University  of  Illinois. 

(3.)  President  of  the  State  Board  of  Agriculture. 

(4.)  President  of  the  State  Horticultural  Society. 

(5.)  President  of  the  State  Dairymen’s  Association. 

And  one  member  from  each  congressional  district  of  the  State,  to  be  selected  bv  the 
delegates  from  the  district  present  at  the  annual  meeting  of  this  organization,  Pro¬ 
vided.  That  the  members  first  selected  from  the  congressional  districts  of  even  num- 
bers  shall  serve  for  one  year,  and  the  members  first  selected  from  the  congressional 
districts  of  odd  numbers  shall  serve  for  two  ('^)  years,  and  that  the  members  selected 
thereafter  to  fill  expired  terms  of  office,  shall  serve  for  a  period  of  two  (21  years. 

46.  Board  of  directors — power  of — report.]  §  4.  The  board  of  directors 
.  of  the  Illinois  Farmers’  Institute  shall  have  sole  care  and  disposal  of  all  sums  that 

may  be  appropriated  by  the  State  to  sustain  the  organization,  and  shall  expend  the 
same  in  such  manner  as  in  their  judgment  will  best  promote  the  interests  in  useful 

•  Note.— See  later  act,  Ch.  122,  §  27L 
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educn tion  among  farmers  and  develop  the  agricultural  resources  of  the  State.  The 
Illinois  Farmers’  Institute  shall  make  annual  report  to  the  Governor  of  its  trans¬ 
actions,  which  report  shall  include  papers  pertaining  to  its  work  and  addresses  made 
at  the  annual  meeting  of  the  organization,  and  a  statement  of  all  moneys  received 
and  of  all  expenditures  made,  and  fifty  thousand  (50,000)  copies  of  such  report 
shall  be  printed  and  bound  in  cloth  on  or  before  September  1,  of  each  fiscal  year, 
three-fourths  for  use  of  the  Illinois  Farmers’  Institute,  and  the  remainder  to  the 
Secretary  of  State  for  distribution.  It  shall  make  no  appropriation  without  funds 
in  hand  to  meet  the  same,  and  the  State  of  Illinois  shall  in  no  event  be  liable  or 
responsible  for  debt,  obligation  or  contract  made  by  the  Illinois  Farmers’  Institute 
or  its  board  of  directors.  [As  amended  by  act  approved  June  10,  1009.  In  force 
July  1,  1909.  L.  1909,  p.  5. 

47.  Annual  meeting  of  board — for  what  purposes  held.]  §  5.  There  shall 
be  held  annually,  under  the  direction  of  the  board  of  directors,  between  October  ist 
and  March  1st  following,  of  each  year,  a  public  meeting  of  the  delegates  fro  n  county 
farmers’  institutes  and  of  farmers  of  this  State  at  such  time  and  place  as  may  be  de¬ 
termined  by  the  board  of  directors  of  not  less  than  three  (3)  days  duration,  which 
meeting  shall  be  held  for  the  purpose  of  developing  the  greater  interest  in  the  cultiva¬ 
tion  of  crops,  in  the  care  and  breeding  of  domestic  animals,  in  dairy  husbandry,  in 
horticulture,  in  farm  drainage,  in  improved  highways,  and  general  farm  management, 
through  and  by  means  of  liberal  discussion  of  these  and  kindred  subjects  and  any 
citizen  may  take  part  in  these  meetings,  but  only  duly  elected  and  accredited  delegates 
from  county  farmers’  institutes  shall  be  permitted  to  vote  in  the  election  of  the  board 
of  directors. 

48,  Election  and  duties  of  directors — officers — salary  of  secretary.] 
§  6.  The  members  of  each  new  board  of  directors  shall  enter  upon  their  duties  the 
second  Tuesday  after  their  election  and  hold  their  offices  for  one  or  two  years,  as  pro¬ 
vided  in  section  3,  or  until  their  successors  are  elected  and  enter  upon  their  duties. 

The  board  of  directors  shall  have  power  to  fill  vacancies  in  the  board.  It  shall 
organize  by  the  election  of  a  president,  vice-president,  tthasurer  .and  secretary,  who 
shall  hold  their  offices  for  one  year,  their  term  of  office  to  begin  July  1st,  following 
their  election.  It  shall  employ  such  superintendents,  speakers  and  Clerks  as  may  be 
deemed  proper  for  organizing  and  conducting  the  work  of  the  Illinois  Farmers’  Insti¬ 
tute  and  provide  for  their  compensation  by  the  rules  of  the  board  of  directors. 

The  secretary  and  the  treasurer  mav  be  other  than  members  of  the  board  of  direct- 
ors. 

The  salary  of  the  secretary  shall  be  Uyo  thousand  dollars  ($3,000)  a  year,  payable  in 
monthly  installments. 

The  Auditor  of  Public  Accounts  is  hereby  authorized  to  draw  his  warrant  on  the 
State  Treasurer  monthly  for  the  salary  of  the  Secretary  of  the  Illinois  Farmers’  Insti¬ 
tute,  as  herein  provided,  payable  out  of  any  fund  in  his  hands  not  otherwise  appro¬ 
priated.  [As  amended  lay  act  approved  May  15,  1903.  In  force  July  1,  1903;  L 
1903,  p.  4;  Legal  News  Ed.,  p.  80. 

40.  Rooms  ]  §  7.  Rooms  in  the  Capitol  building  shall  be  assigned  to  the  officers 

of  this  organization  by  the  proper  authority,  which  shall  then  be  under  the  control  of 
the  Board  of  Directors. 

50.  Rules  and  by-laws.]  §  8.  The  Board  of  Directors  may  make  and  enforce 
such  rules  and  by-laws,  not  in  conflict  with  the  laws  of  this  State  as  will  render  its 
work  most  useful  and  efficient. 

51.  First  board  of  directors — appropriation]  §  9.  For  the  purpose  men¬ 
tioned  in  the  preceding  sections,  said  Board  of  Directors  may  use  such  sum  as  it  may 
deem  proper  and  necessary,  not  exceeding  the  amount  appropriated  therefor  by  the 
General  Assembly  from  the  general  fund  for  that  purpose.  Provided  further.  That 
the 

(1.)  State  Superintendent  of  Public  Instruction. 

(2.)  Professor  of  Agriculture  of  the,  University  of  Illinois. 

(3.)  President  of  the  State  Board  of  Agricult  ure. 

(4.)  President  of  the  State  Horticultural  Society. 

(5.)  President  of  the  State  Dairymen’s  Association. 

And  the  present  Congressional  Representatives  of  the  Illinois  Farmers’  Institute 
Association  shall  constitute  the  first  board  of  directors  of  this  organization,  who  shall 
have  charge  of  the  affdrs  of  the  same  until  their  successors  have  been  duly  elected  and 
enter  upon  their  duties  as  provided  in  this  act. 
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Regulating  consignments,  etc. — Commission  merchants — Hoard  of  inspectors . 


TO  REGULATE  THE  SHIPPING,  CONSIGNMENT  AND  SALE  OF  PRODUCE, 
FRUIT,  ETC.,  VEGETABLES,  BUTTER,  EGGS,  POULTRY  OR  OTHER  PRO¬ 
DUCTS,  AND  TO  LICENSE  COMMISSION  MERCHANTS,  AND  TO  CREATE 
A  BOARD  OF  INSPECTORS,  ETC. 


AN  ACT  to  regulate  the  shipping,  consignment  and  sale  of  produce,  fruits,  vegetables,  butter,  eggs,  poultry  or 

other  prod  nets  or  property,  and  to  license  arid  regulate  commission  merchants  and  to  create  a  board  of 

inspectors  and  to  prescribe  its  powers  and  duties.  Approved  and  in  force  April  24,  1S99.  L.  1899,  p.  364, 

Legal  News  Ed.,  p.  27.* 

52.  Duty  of  commission-  merchant  receiving  fruits,  etc.,  on  commission, 
etc.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  Gen¬ 
eral  Assembly:  That  it  shall  be  the  duty  of  all  commission  merchants,  firms,  companies 
and  corporations,  and  all  other  persons  or  consignees  in  the  State  of  Illinois,  receiv¬ 
ing  fruits,  vegetables,  butter,  poultry,  eggs  or  any  other  product  or  property  to  be  sold 
on  commission  or  otherwise,  upon  the  consummation  of  the  sale  such  commission  mer¬ 
chant,  firm,  company  or  corporation,  person  or  consignee,  shall  immediately  thereafter 
make  and  render  an  itemized  statement  of  such  sale  to  the  consignor,  giving  the  gross 
amount  of  the  sale,  the  freight  or  express  charges,  together  with  all  other  charges 
against  the  goods  which  the  consignee  may  reasonably  incur,  and  the  net  proceeds  of 
the  sale:  Provided ,  further,  that  such  commission  merchants,  firms,  companies 
and  corporations,  and  all  other  persons  shall  keep  a  record  of  the  names  of  all  pur¬ 
chasers,  their  postoffice  address,  and  gross  amount  of  each  sale,  and  all  freight,  express 
and  other  charges  against  the  goods  which  the  consignee  may  reasonably  incur,  and 
the  net  proceeds  of  the  sales;  which  record  shall  be  open  for  inspection  at  any  time 
upon  the  request  of  any  consignor  or  consignors,  or  his  or  their  duly  authorized  agents 
or  attorneys. 

53.  Penalty.]  §2.  That  any  commission  merchant,  firm,  company,  corporation  or 
person, as  expressly  implied  in  section  1  of  this  act,  violating  any  of  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  less 
than  $10  (ten  dollars)  nor  more  than  $200  (two  hundred  dollars)  and  costs  of  suit  for 
each  and  every  offense,  and  shall  stand  committed  until  such  fine  or  fines  and  costs  are 
paid:  Provided ,  however,  that  in  case  of  clerical  error  or  other  unavoidable  cause,  the 
consignee,  firm,  company,  corporation  or  person  shall  fail  to  render  such  itemized 
account  of  sales  as  expressly  provided  for  in  section  1  of  this  act,  such  consignee,  firm, 
company,  corporation  or  person  shall  have  ten  days  from  date  of  sale  to  comply  with 
the  provisions  of  this  act. 

54.  Board  of  inspectors  created.]  §  3.  That  a  Board  of  Inspectors  is  hereby 
created,  to  be  composed  of  one  member  from  each  of  the  following  organizations  : 
Illinois  State  Horticultural  Society,  Illinois  State  Dairymen’s  Association,  Illinois 
State  Retail  dealers’  Association,  Chicago  Butter  and  Egg  Board  and  Chicago  Branch 
of  National  League  of  Commission  Merchants.  In  case  any  of  the  aforesaid  organiza¬ 
tions  are  not  incorporated  under  the  la-ws  of  the  State  of  Illinois  at  the  time  of  going 
into  effect  of  this  act,  they  shall  not  be  disqualified  from  furnishing  said  members  if 
the  incorporation  is  completed  on  or  before  January  1,  1900. 

The  members  of  said  Board  of  Inspectors  shall  be  selected  from  the  membership  of 
said  organizations  by  the  members  thereof  at  some  regular  or  special  meeting  at  which 
there  shall  be  a  quorum,  and  shall  serve  for  a  period  of  one  year.  In  case  of  the  fail¬ 
ure  or  refusal^of  any  such  organization  to  so  elect  a  member  of  such  Board  of  Inspect¬ 
ors,  it  shall  be  the  duty  of  the  remaining  members  of  said  Board  to  fill  such  vacancy 
by  the  selection  of  some  person  representing  the  line  of  business,  the  representative 
organization  of  which  has  failed  or  refused  to  so  elect. 

Each  member  of  said  Board  shall  receive  as  his  compensation  the  sum  of  ten  dollars 
($10)  for  each  session  attended,  and  ten  cents  per  mile  additional  when  required  to  travel 
a  distance  of  more  than  ten  miles  to  attend  such  meeting.* 

55.  (Organization  of  board — complaint.]  §  4.  Said  Board  of  Inspectors  shall 
organize  by  electing  from  their  number  a  president,  a  vice-president  and  a  treasurer, 
and  may  appoint  a  secretary  and,  if  needed,  two  inspectors,  such  secretary  and  inspect¬ 
ors  to  be  compensated  by  said  board. 

It  shall  lie  the  duty  of  the  secretary  to  receive  complaints  regarding  the  disposition 
of  the  articles  of  country  produce  shipped  on  commission  to  licensed  receivers,  and 
instruct  inspectors  to  investigate  the  same,  and  make  a  report,  to  be  submitted  to  said 
board  at  its  next  regular  meeting. 


*  Note. — Provisions  of  this  act  concerning  board  of  inspectors  are  unconstitutional.  See  Lasher  v.  People 
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56.  Meetings  of  board — headquarters  in  Chicago.]  §  5.  Said  Board  shall 
meet  monthly  on  the  second  Wednesday  of  each  month  for  th'e  purpose  of  transacting 
such  business  as  may  come  before  them;  and  said  Board  is  hereby  authorized  to  pro¬ 
vide  a  room  or  place  of  meeting  and  for  permanent  headquarters  in  the  city  of  Chi¬ 
cago,  at  an  annual  rental  of  not  more  than  seven  hundred  and  fifty  dollars  ($750),  said 
rent  to  be  paid  from  the  funds  of  said  Board.  A  detailed  statement  of  all  expendi¬ 
tures  of  the  Board  shall  be  made  to  the  Governor  each  year. 

57.  Who  to  procure  license  from  board.]  §  6.  Every  person,  firm  or  cor¬ 
poration  in  the  State  of  Illinois  doing  business  in  a  city  of  more  than  fifty  thousand 
population,  receiving  on  consignment  for  sale  on  commission  butter,  eggs,  poultry,' 
game,  dressed  calf,  green  and  deciduous  fruits,  berries,  and  other  commodities  the 
product  of  the  farm,  with  the  exceptions  of  grains,  live  stock  and  dressed  meats,  shall 
first  procure  from  the  Board  a  license  to  carry  on  said  business,  for  which  said  party 
or  parties  shall  pay  into  the  State  treasury  the  sum  of  twenty-five  dollars  ($25) 
annually,  said  license  to  be  renewed  annually. 

58.  Power  of  board — forfeiture  of  license.]  §  7.  The  board  shall  have 
power  to  prescribe  a  system  of  books  and  accounts  to  be  kept  by  licensed  commission 
receivers,  and  said  inspectors  and  members  of  said  Board,  or  duly  authorized  ageuts 
of  said  Board,  shall  have  access  to  such  books,  accounts  and  memoranda  upon  demand, 
and  have  power  to  send  for  books  and  papers  and  examine  under  oath.  Any  refusal 
upon  the  part  of  said  licensed  dealers  to  exhibit  such  said  books,  accounts  or  memo¬ 
randa  when  called  upon  to  do  so  by  such  legally  constituted  authorities,  shall  forfeit 
the  license  held,  which  shall  not  be  re-issued  inside  of  three  months  without  unani¬ 
mous  consent  of  said  Board. 

59.  Soliciting  consignment  without  license — penalty.]  §8.  It  shall  be  un¬ 
lawful  for  any  person,  firm  or  corporation  to  receive  or  solicit  consignments  of  such 
country  produce  as  is  mentioned  in  this  act,  without  first  obtaining  such  license,  and 
violators  shall  be  fined  not  less  than  fifty  dollars  nor  more  than  two  hundred  dollars, 
and  it  shall  be  the  duty  of  the  State’s  Attorney  of  the  County  wherein  prosecutions 
are  brought  to  prosecute  such  violations,  and  the  Board  may,  at  its  discretion,  employ 
such  counsel  as  they  may  deem  necessary  for  the  prosecution  of  such  violations. 

60.  Receivers  to  procure  license.]  §  9.  All  contracts  made  for  the  delivery 
of  such  produce  as  is  herein  mentioned  shall  be  considered  to  be  received  on  commis¬ 
sion  if  subject  to  inspection  upon  delivery,  and  based  upon  market  values  existing  in 
such  market  upon  arrival,  and  all  such  receivers  shall  be  required  to  procure  license 
from  said  Board  upon  engaging  in  or  soliciting  or  contracting  to  receive  such  goods 
for  delivery  from  outside  of  the  city  or  village  in  which  the  business  is  conducted. 

61.  Action  to  be  taken  for  dealing  dishonestly.]  §  10.  When  said  Board 
shall  have  received  report  of  any  authorized  inspector  upon  any  complaint  and  shall 
have  satisfied  a  majorit}’  of  said  Board  that  the  person,  firm  or  corporation  has  dealt 
dishonestly  with  said  complainant,  they  shall  take  such  action  regarding  such  offense 
as  can  be  prosecuted  in  the  courts  by  said  Inspectors,  or  shall,  in  case  of  flagrant  abuse 
of  position  as  receiver  of  commission  goods,  apply  to  the  courts  to  revoke  license  of 
such  person,  firm  or  corporation  for  any  term  not  to  exceed  one  year. 

6&.  Complainant  to  pay  a  fee.]  §  11.  Any  person  making  complaint  regard¬ 
ing  transactions  with  any  such  licensed  person,  firm  or  corporation,  shall  pay  a  fee  of 
one  dollar  to  said  Board,  said  fee  to  be  turned  over  to  the  Treasurer  of  the  State. 

63.  Expenses,  how  paid.]  §  12.  Warrants  for  the  payment  of  expenses  of  said 
Board  shall  be  drawn  by  the  secretary  upon  the  State  Treasury  and  countersigned  by 
the  president  of  the  said  Board  of  Inspectors,  but  shall  not  be  honored  by  said  State 
Treasurer  unless  there  are  sufficient  funds  to  the  credit  of  such  Board  to  fully  meet  the 
amount  of  such  warrants. 

In  case  the  income  from  license  privileges  is  not  sufficient  to  defray  all  expenses  of 
such  Board,  the  Board  shall  have  power  to  reduce  said  expenses  so  as  to  come  within 
the  limits  of  such  income. 

64.  Act — how  construed.]  §  13.  Nothing  in  this  act  shall  be  construed  to 
require  a  license  by  any  retail  dealer  who  receives  goods  from  the  producer  to  be  sold 
in  broken  lots  to  consumers. 

65.  Emergency.]  §  14.  Whereas  an  emergency  exists,  therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 
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« 

XN  ACT  making  appropriations  for  county  fairs  or  other  agricultural  societies  of  the  State  of 
Illinois.  [Approved  May  29,  1911.  In  force  July  1,  1911.  L.  1911,  p.  9-1 

66.  Appropriates  $60,000  annually  to  county  pairs,  etc.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly : 
That  the  sum  of  sixty  thousand  dollars  ($60,000)  per  annum,  or  so  much  thereof 
as  may  be  annually  necessary,  be,  and  the  same  is,  hereby  appropriated  to  county 
fairs  or  other  agricultural  societies  of  the  State  of  Illinois,  said  appropriation  to 
be  divided  between  such  county  fairs  or  agricultural  societies  which  have  complied 
with  the  conditions  prescribed  by  section  7  of  an  act  entitled  “An  act  to  revise 
the  law  in  relation  to  the  department  of  agriculture,  agricultural  societies  and 
agricultural  fairs,  and  to  provide  for  reports  of  the  same,”  approved  June  23, 
1883,  in  force  July  1,  1883,  as  amended  by  act  approved  April  26,  1907,  in  force 
July  1,  1907:  Provided,  that  the  amounts  to  be  paid  to  any  county  fair  or  agri¬ 
cultural  society  during  any  one  year  shall  not  exceed  the  sum  of  twenty-five  hundred 
dollars  ($2,500.00)  each. 

67.  How  drawn.]  §  2.  The  Auditor  of  Public  Accounts  is  hereby  authorized 
and  directed  to  draw  his  warrants  upon  the  State  Treasurer  for  the  moneys  herein 
appropriated  in  favor  of  the  several  county  fairs  or  agricultural  societies  of  this 
State  who  shall  have  complied  with  the  provisions  of  section  7  of  the  act  referred 
to  herein,  and  the  certificate  of  the  State  Board  of  Agriculture,  signed  by  its  presi¬ 
dent  and  attested  by  its  secretary,  shall  be  required  by  the  Auditor  of  Public  Ac¬ 
counts  as  proof  of  such  compliance. 

Note. — See  Ch.  34,  §  135,  for  power  of  board  of  supervisors  in  counties  under  township  organi¬ 
zation  or  board  of  county  commissioners  in  counties  not  under  township  organization,  to  appropriate 
funds  for  educational  or  agricultural  exhibits  at  county  fairs. 


STATE  BOARD  EMPOWERED  TO  ACQUIRE  TITLE  TO  LAND. 

AN  ACT  conferring  upon  the  State  Board  of  Agriculture  the  power  to  condemn  and  take  real 
estate  through  the  exercise  of  the.  right  of  eminent  domain.  [Approved  June  26  1913  In 

force  July  1,  1913.  L.  1913,  p.  4.] 

68.  State  board  empowered  to  .  acquire  title  to  land.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That  the  State  Board  of  Agriculture  created  a  body  corporate  under  and  by  tiie 
name  of  “State  Board  of  Agriculture”  by  virtue  of  an  act  entitled,  “An  Act  to 
revise  the  law  in  relation  to  the  Department  of  Agriculture,  agricultural  societies 
and  agricultural  fairs  and  to  provide  for  reports  of  the  same,”  approved  June  23, 
1883,  and  in  force  July  1,  1883,  be  and  the  same  is  hereby  empowered  to  acquire 
title  to  any  land  or  lands  for  State  fair  ground  purposes  which  may  be  desired  or 
required  by  the  State  Board  of  Agriculture  for  State  fair  ground  purposes : 
Provided,  that  such  additional  land  or  lands  shall  be  contiguous,  or  adjoining  a 
public  road,  highway  or  street  contiguous  to  land  used  as  and  for  State  fair 
ground  purposes  and  for  which  the  State  Board  of  Agriculture  shall  be  unable  to 
agree  with  the  owner  or  owners  for  the  purchase  thereof,  in  the  manner  that  may 
be  now  or  hereafter  provided  for  by  an  act  entitled,  “An  Act  to  provide  for  the 
exercise  of  the  right  of  eminent  domain,”  approved  April  10,  1872,  in  force  July 
1,  1872,  and  any  act  or  acts  amendatory  thereto. 
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ALIENS. 


TO  PROTECT  THE  LABOR  OF  NATIVE  AND  NATURALIZED  AMERICAN 

CITIZENS. 


S  ACTION. 

1.  Rights  of  aliens  to  acquire  and  hold  real  estate. 

2.  How  long  alien  may  hold  title  to  real  estate — re¬ 

striction-proceedings  in  court— duty  of  State’s 
Attorney — fees. 

3.  Sale  under  decree — proceeds— duty  of  State  Treas¬ 

urer. 

4.  Possession  to  be  delivered,  etc. 

5.  Title  to  lands  subjected  to  forfeiture  or  escheat. 

6.  Within  what  time  action  may  be  commenced. 

7.  Aliens  may  acquire  personal  property. 

8.  Repeal. 


Section. 

9.  Alien  landlord— rent— payment  of  taxes  by  tenant. 
10-  None  but  citizens  or  those  having  declared  their 
intention  to  be  paid  from  public  funds  for 
labor. 

11.  Person  employing  labor  to  be  paid  out  of  public 

funds  to  make  list,  etc. 

12.  Penalty  for  violating  this  act. 

13.  Making  false  certificate — penalty. 

14.  Employer  to  investigate  and  discharge  aliens. 

15.  Failure  to  take  final  papers. 


AN  ACT  concerning  aliens,  and  to  regulate  their  right  to  hold  real  and  personal  estate,  and  to  ratify  and  con¬ 
firm  titles  derived  through  and  under  aliens  and  to  protect  the  titles  of  citizens  from  forfeiture  and  to  limit 
the  time  for  recovery  of  land  derived  by  citzens  through  or  under  aliens.  [Approved  May  14,  1897.  In  force 
July  1,  1897.  L.  1897,  p.  5;  Legal  News  Ed.,  p.  24.] 

1.  Rights  of  aliens  to  acquire  and  hold  real  estate.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  All  aliens 
may,  subject  to  the  further  provisions  of  this  act,  acquire  and  hold  title  in  fee  simple, 
or  otherwise,  to  lands,  tenements  and  hereditaments,  situate  in  this  State,  by  deed, 
devise  or  descent,  and  may  alienate,  sell,  assign,  incumber,  devise  and  convey  lands, 
tenements  and  hereditaments  whether  the  same  have  been  heretofore  or  be  hereafter 
acquired,  and  the  title  to  any  lands  of  which  an  alien  may  die  seized  or  possessed,  in¬ 
testate,  shall  descend  to  the  heirs  at  law,  and  no  person  shall  be  deprived  of  his  right 
to  take  title  to  real  estate  as  heir  at  law  by  descent  from  any  deceased  person,  because 
he  may  be  an  alien  or  be  compelled  to  trace  his  relationship  to  such  deceased  person 

through  one  or  more  aliens. 

© 

2,  HOW  LONG  ALIEN  MAY  HOLD  TITLE  TO  REAL  ESTATE - RESTRICTION - PROCEED¬ 

INGS  in  court — duty  of  state’s  attorney — fees.]  §  2.  If  any  alien  shall  at  the 
time  of  acquiring  title  to  lands  situate  in  this  State  be  of  the  age  of  21  years  or  up¬ 
wards,  he  may  hold  title  to  the  same  for  six  years  from  and  after  the  time  of  acquiring 
such  title;  but  if  any  alien  shall  at  the  time  of  acquiring  title  to  lands  situate  in  this 
State  be  under  the  age  of  21  years  he  may  hold  title  to  the  same  for  six  years  from 
and  after  the  time  when  he  becomes  21  years  of  age,  and  if  at  the  end  of  the  time 
above  limited,  such  lands  shall  not  have  been  conveyed  to  bona  fide  purchasers  for 
value,  or  such  alien  shall  not  have  become  a  citizen  of  the  United  States,  it  shall  then 
be  the  duty  of  the  State’s  Attorney  of  the  county  in  which  said  lands  are  situate  to 
proceed  by  information,  in  the  name  of  the  People  of  the  State  of  Illinois,  in  the  cir¬ 
cuit  court  of  such  countv,  to  compel  a  sale  of  said  lands,  and  such  court  shall  have 
jurisdiction  to  hear  and  determine  such  information  and  (o  order  the  sale  of  such  lands 
by  a  master  in  chancery,  special  commissioner,  or  other  officer,  for  that  purpose 
appointed  by  said  court,  at  such  time  and  place  and  upon  such  terms  as  the  court  may 
direct,  but  such  sale  shall  be  made  subject  to  all  incumbrances  by  way  of  judgment 
or  mortgage,  or  otherwise,  existing  against  such  lands  at  the  time  of  the  commence¬ 
ment  of  such  proceedings. 

Notice  to  all  parties  interested  shall  be  given  as  now  authorized  in  cases  in 
chancery. 

It  shall  be  a  good  defense  to  any  such  proceeding  that  prior  to  the  time  that  the 
same  was  commenced,  such  alien  had  become  a  citizen  of  the  United  States,  or  that 
the  title  to  such  lands  had  been  conveyed  in  good  faith  by  such  alien,  mediately  or 
immediately,  to  a  citizen  of  the  United  States,  or  if  such  alien  has  deceased  prior  to 
the  time  of  the  commencement  of  such  proceeding,  that  his  heirs  or  devisees,  or  any 
person  claiming  by,  through,  or  under  them,  are  or  had  become  citizens  of  the  United 
States. 

Said  court  shall  tax  as  costs  .such  fees  for  the  State’s  Attorney  as  shall  be  reason¬ 
able,  not  exceeding  20  per  centum  of  the  amount  which  shall  be  bid  for  such  lands  at 
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any  such  sale  thereof,  and  shall  allow  to  such  master  in  chancery,  special  commis¬ 
sioner,  or  other  oflicer  making  such  sale  the  same  fees  as  are  allowed  by  law  to  masters 
in  chancery  for  the  sale  of  lands  under  decree  of  foreclosure  of  mortgages,  and  all  fees 
and  costs  shall  be  paid  out  of  the  proceeds  of  sale  of  such  real  estate. 

If  anv  State’s  Attorney  shall  neglect  or  refuse  to  proceed  by  information  as  herein¬ 
before  provided,  within  thirty  days  after  it  shall  be  brought  to  his  notice  that  an  alien 
is  holding  title  to  lands  in  this  State  contrary  to  the  provisions  of  this  act,  then  any 
citizen  may  proceed  by  information, in  the  name  of  the  People  of  the  State  of  Illinois 
in  the  same  manner  as  such  State’s  Attorney  might  have  proceeded  under  the  pro¬ 
visions  of  this  section,  and  he  and  his  attorney  may  be  allowed  such  reasonable  fees 
for  their  services,  to  be  taxed  as  costs,  as  the  court  may  direct,  not  exceeding  in  the 
arrcrre<’ate  20  per  centum  of  the  amount  which  shall  be  bid  for  such  lands  at  any  such 

^  a.  * 

sale  thereof. 

3.  Sale  under  decree — proceeds — duty  of  state  treasurer.]  §  3.  No  sale 
made  pursuant  to  any  decree  entered  in  any  such  proceeding  brought  under  the 
provisions  of  this  act  shall  be  valid  until  confirmed  by  the  court  ordering  the  same. 

The  money  and  securities  for  the  unpaid  balance,  if  any,  of  the  purchase  price  bid 
for  such  lands  at  any  such  sale,  shall,  after  deducting  all  fees  and  costs,  be  paid  and 
delivered  to  the  clerk  of  said  court,  who  shall,  within  ten  days  after  the  receipt  thereof, 
transmit  the  same  to  the  State  Treasurer,  who  shall  hold  the  same  as  the  property  of 
the  State  of  Illinois. 

It  shall  be  the  duty  of  the  State  Treasurer  to  collect  the  money  due  or  to  be  due 
upon  such  securities  and  give  due  acquittances  therefor  :  Provided ,  That  all  securities 
for  unpaid  balances  of  the  purchase  money  for  such  lands  shall  be  made  payable  to  the 
People  of  the  State  of  Illinois. 

4.  Possession  to  be  delivered,  etc.]  §  4.  Possession  of  such  lands  so  sold 
shall  be  delivered  by  such  alien  to  the  purchaser  at  such  sale,  within  ten  days  from 
and  after  the  time  when  such  purchaser  shall  exhibit  to  the  person  in  possession 
thereof,  if  any,  a  deed  executed  by  the  officer  making  such  sale,  together  with  a 
written  demand  for  such  possession,  signed  by  such  purchaser  or  by  his  agent  or 
attorney. 

5.  Title  to  lands  subjected  to  forfeiture  or  escheat.]  §  5.  The  title  to 
all  lands,  situate  within  this  State,  which  are  or  may  have  been  subject  to  forfeiture, 
or  escheat, either  to  the  State  of  Illinois  or  to  the  county  in  which  such  lands  are  situate 
by  reason  of  the  provisions  of  an  act  entitled  “  An  act  in  regard  to  aliens,  and  to 
restrict  their  right  to  acquire  and  hold  real  and  personal  estate  and  to  provide  for  the 
disposition  of  the  lands  now  owned  by  non-resident  aliens,”  approved  June  16,  1887, 
in  force  July  1,  1887,  is  hereby  ratified  and  confirmed  in  and  released  unto  those  per¬ 
sons  who,  but  for  their  alienage  or  the  alienage  of  the  person  or  persons  by,  through 
or  under  whom  thev  claim  title,  would  have  the  title  thereto  :  Provided ,  That  any 
alien  in  or  to  whom  the  title  to  any  such  lands  shall  have  been  ratified,  confirmed  or 
released  by  virtue  of  the  provisions  of  this  section,  shall  hold  the  same  subject  to  all 
the  provisions  of  this  act,  and  such  title  shall  be  deemed  to  have  accrued  to  and  vested 
in  such  alien  at  the  date  when  this  act  becomes  in  force  :  And  'provided  further , 
That  this  section  shall  not  apply  to  any  lands  as  to  which  proceedings  have  heretofore 
been  commenced  by  or  in  behalf  of  the  State  of  Illinois  or  any  county  of  said  State  to 
enforce  a  forfeiture  or  escheat  thereof. 

G.  Within  wiiat  time  actiox  may  be  commenced.]  §  6.  No  action  shall  be 
commenced  to  recover  anv  lands,  tenements  or  hereditaments  situate  within  this  State, 
by  any  person  who,  but  for  the  provisions  of  an  act  entitled,  “An  act  in  regard  to 
aliens  and  to  restrict  their  right  to  acquire  and  hold  real  and  personal  estate  and  to 
provide  for  the  disposition  of  the  lands  now  owned  by  non-resident  aliens,”  approved 
June  16,  1887,  in  force  July  1,  1887,  would  have  no  title  to  such  lands,  tenements,  and 
hereditaments,  of,  or  from  any  citizen  of  the  United  States  of  America  in  whom,  but 
for  the  provisions  of  said  act,  the  title  to  such  lands,  tenements  or  hereditaments  would 
be  vested,  unless  such  action  shall  be  commenced  within  two  years  from  and  after  the 
time  when  this  act  shall  become  in  force,  or  within  two  years  from  and  after  the  time 
when  such  right  of  action  first  accrues. 

7.  Aliens  may  acquire  personal  property.]  §  7.  All  aliens  may  acquire  and 
hoi  1  personal  property  in  the  same  manner  and  to  the  same  extent  as  natural  born 
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citizens  of  the  United  States,  and  the  personal  estate  of  an  alien  dying-  intestate  shall 
be  distributed  in  the  same  manner  as  the  estates  of  natural  born  citizens,  and  all  per¬ 
sons  interested  in  such  estate  shall  be  entitled  to  proper  distributive  shares  thereof 
under  the  laws  of  this  State,  whether  thev  are  aliens  or  not. 

8.  Rkpeal  ]  §  8.  An  act  in  regard  to  aliens  and  to  restrict  their  right  to  ac¬ 

quire  and  hold  real  and  personal  estate  and  to  provide  for  the  disposition  of  the  lands 
now  owned  by  non-resident  aliens,  approved  June  16,  1887,  and  in  force  July  1,  1887, 
and  all  other  acts  and  parts  of  acts  in  conflict  with  this  act,  are  hereby  repealed. 

AN  ACT  to  prevent  alien  landlords  from  including  the  payment  of  taxes  in  the  rent  of  farm  lands  as  a  part  of  the 
rental  thereof.  [Approved  June  16,  1887.  In  force  July  1,  1887.  L.  1887,  p.  4;  Legal  News  Ed.,  p.  25.] 

9.  Alien  landlords — rent — payment  of  taxes  by  tenant.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That 
no  contract,  agreement  or  lease  in  writing  or  by  parol,  by  which  any  lands  or  tene¬ 
ments  therein  are  devised  [demised]  or  leased  by  any  alien  or  his  agents  for  the  pur¬ 
pose  of  farming,  culivation  or  the  raising  of  crops  thereon,  shall  contain  any  provision 
requiring  the  tenant  or  other  person  for  him,  to  pay  taxes  on  said  lands  or  tenements, 
or  any  part  thereof,  and  all  such  provisions,  agreements  and  leases  so  made  are  declared 
void  as  to  the  taxes  aforesaid.  If  any  alien  landlord  or  his  agents  shall  receive  in 
advance  or  at  any  other  time  any  sum  of  money  or  article  of  value  from  any  tenant 
in  lieu  of  such  taxes,  directly  or  indirectly,  the  same  may  be  recovered  back  by  such 
tenant  before  any  court  having  jurisdiction  of  the  amount  thereof,  and  all  provisions  or 
agreements  in  writing  or  otherwise  to  pay  such  taxes  shall  be  held  in  all  courts  of  this 
State  to  be  void. 

TO  PROTECT  THE  LABOR  OF  NATIVE  AND  NATURALIZED  AMERICAN  CITIZENS. 

AN  ACT  to  protect  the  labor  of  native  and  naturalized  American  citizens,  and  of  those  who  have  In  good  faith  de¬ 
clared  their  intentions  to  become  naturalized  American  citizens.  Approved  Juuj  1, 1889.  In  force  July  1, 1889.  L. 

1889,  p.  2;  Legal  News  Ed.,  p.  19.  , 

19.  None  but  citizens,  or  those  having  declared  their  intention,  to  be 
paid  from  public  funds.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly ,  That  it  shall  be  unlawful  for  any  board  or  com¬ 
mission,  or  any  officer  or  other  person  acting  for  the  State,  or  for  any  county,  town¬ 
ship,  city,  village,  district,  or  other  municipality  in  the  State,  or  any  contractor,  or 
sub-contractor,  under  any  or  either  of  said  municipalities,  to  employ  any  person  or 
persons,  other  than  native  born  or  naturalized  citizens,  or  those  who  have  in  good  faith 
declared  their  intentions  to  become  citizens  of  the  United  States,  when  such  employes 
are  to  be  paid,  in  whole  or  in  part,  directly  or  indirectly,  out  of  any  funds  raised  by 
taxation.* 

il.  Person  employing  labor  to  be  paid  out  of  public  funds  to  make 
list,  etc.]  §  2.  It  shall  be  the  duty  of  any  person  or  persons  employing  labor  or 
other  services,  to  be  paid  for,  in  whole  or  in  part,  directly  or  indirectly,  out  of  any 
funds  raised  by  taxation,  to  file  with  the  treasurer  or  disbursing  officer  of  such  funds 
a  certificate  showing  to  the  best  of  his  knowledge  and  belief  that  the  persons  so  em¬ 
ployed,  and  on  whose  account  payment  is  to  be  made  out  of  such  public  funds,  are 
citizens  of  the  United  States,  or  have  in  good  faith  declared  their  intentions  to  become 
such  citizens,  or  are  of  such  age  or  sex  that  they  can  not  declare  their  intention  to 
become  citizens,  or  can  not  be  formally  declared  to  be  citizens  by  an  order  of  a  court 
of  record.* 

\2»  Penalty  for  violating  this  act.]  §  3.  Any  treasurer  or  disbursing  offi 
cer,  who  shall  knowingly  or  willfully  pay  out  any  of  the  funds  in  his  hands,  raised  by 
taxation,  to  any  person  not  a  native  born  or  naturalized  citizen,  or  who  has  not  in  good 
faith  declared  his  intentions  to  become  a  citizen,  for  labor  or  any  other  services,  shall 
be  liable  to  the  municipality  to  which  such  funds  belonged  for  ihe  amount  so  paid,  to 
be  recovered  in  any  court  of  competent  jurisdiction:  Provided ,  that  when  such  pay¬ 
ment  is  made  on  the  requisite  certificate  of  the  employer,  no  liability  shall  attach  to 
such  treasurer  or  disbursing  officer.* 

13.  Making  false  certificate— penalty.]  §  4.  Any  employer,  contractor  or 
sub-contractor,  or  other  person,  whose  employes  are  to  be  paid  in  whole  or  in  part, 
directly  or  indirectly  from  funds  raised  by  taxation,  who  shall  knowingly  or  negligently 
make  false  certificate  that  said  employes  are  native  or  naturalized  citizens,  or  have 
declared  their  intentions  to  become  citizens  for  the  purpose  of  drawing  such  funds  or 

•  Note.— Sections  10, 11  and  12  held  unconstitutional.  See  City  of  Chicago  v.  Hulbert,  205  Ill.  S4S. 
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any  part  thereof,  shall  be  personally  liable  to  the  municipality  to  which  such  funds 
belonged  for  the  amount  so  drawn,  and  any  alien  who  earns  wages,' the  pay  for  which 
is  to  come  out  of  any  such  public  funds  by  falsely  representing  that  he  is  a  native  or 
naturalized  citizen,  or  has  declared  his  intention  to  become  a  citizen,  shall  forfeit  the 
amount  so  earned.  Such  contract  is  declared  null  and  void. 

14.  Employer  to  investigate  and  discharge  aliens.]  §  5.  Whenever  any 

employer,  contractor  or  sub-contracter,  by  written  or  oral  information,  or  from  any 
source  has  reason  to  believe  that  he  has  in  his  employ  persons  other  than  native  or 
naturalized  citizens,  or  those  who  have  in  good  faith  declared  their  intentions  to  become 
citizens,  whose  pay  is  to  be  drawn  in  whole  or  in  part,  directly  or  indirectlv,  from  such 
public  funds,  he  shall  at  once  investigate  the  matter,  and  if  he  shall  find  said  infor¬ 
mation  to  have  been  correct,  he  shall  discharge  such  employe  or  employes,  and  a  fail¬ 
ure  to  do  so  shall  render  him  liable  to  the  municipality  to  which  such  funds  belonged 
for  any  of  such  funds  paid  to  such  alien  for  labor  or  services  performed  after  such  dis¬ 
covery.  , 

15.  Failure  to  take  final  papers.]  §6.  In  all  cases  where  an  alien,  after 
filing  his  declaration  of  intention  to  become  a  citizen  of  the  United  States,  shall,  for 
the  space  of  three  months  after  he  could  lawfully  do  so,  fail  to  take  out  his  final  pa¬ 
pers  and  complete  his  citizenship,  such  failure  shall  be  prima  facie  evidence  that  his 
declaration  of  intentions  was  not  made  in  good  faith. 
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1.  Power  of  court  to  permit  amendments. 

2.  Amendments  after  judgment. 

3.  No  judgment  to  be  reversed  for  formal  error. 

4.  Returns  amendable. 

5.  Venire. 

6.  When  judgment  not  arrested,  reversed,  etc. 


Section 

7.  Omis«ions,  etc.,  to  be  supplied,  etc. 

8.  No  amendment  without  order  of  court 

9.  To  what  actions  act  extends. 

10.  Writs  of  error  amendable. 

1L  Act  not  to  extend  to  criminal  cases,  etc. 


AN  ACT  to  revise  the  law  in  relation  to  amendments  and  jeofails.  [Approved  Feb.  25,  1874.  In  force  July  1,  1874.J 

1.  Power  of  the  court  to  permit  amendments.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  the  court  in 
which  an  action  is  pending  shall  have  power  to  permit  amendments  in  any  process, 
pleading  or  proceeding  in  such  action,  either  in  form  or  substance,  for  the  furtherance 
of  justice,  on  such  terms  as  shall  be  just,  at  any  time  before  judgment  rendered  therein. 
[See  “Practice,”  ch.  110,  §  39;  “Justice  and  Constables,”  ch.  79,  §  38. 

2.  Amendments  after  judgment.]  §  2.  After  judgment  rendered  in  any  cause 
any  defects  or  imperfections  in  matter  of  form,  contained  in  the  record,  pleadings,  pro¬ 
cess,  entries,  returns  or  other  proceedings  in  such  cause,  may  be  rectified  and  amended 
by  the  court  in  affirmance  of  the  judgment,  so  that  such  judgment  shall  not  be  reversed 
or  annulled;  and  any  variance  in  the  record  from  any  process,  pleading  or  proceeding 
had  in  such  cause,  shall  be  reformed  and  amended  according  to  such  original  process, 
pleading  or  proceeding.  [R.  S  1845,  p.  48,  §  1. 

3.  Judgment  not  to  be  reversed  for  formal  error.]  §  3.  No  judgment  shall 
be  reversed,  in  the  supreme  court,  for  mere  error  in  form,  if  the  judgment  be  for  the 
true  amount  of  indebtedness  or  damages. 

4.  Returns  amendable.]  §  4.  All  returns  by  any  sheriff  or  other  officer,  or  by  any 
court  or  subordinate  tribunal,  to  any  court,  may  be  amended  in  matter  of  form,  or 
according  to  the  truth  of  the  matter,  by  the  court  to  which  such  returns  shall  be  made, 
in  its  discretion,  as  well  before  as  after  judgment.  [R.  S.  1845,  p.  49,  §  4. 

5.  Venire.  §  5.  Any  imperfection  or  defect  in  the  award  of  any  venire ,  or  any 
omission  to  award  such  venire  on  the  record,  may  be  amended  or  supplied  by  the  court 
in  which  the  record  is. 

6-  When  judgment  not  arrested,  reversed,  etc.]  §  6.  Judgment  shall  not  be 
arrested  or  stayed  after  verdict,  nor  shall  any  judgment  upon  verdict  or  finding  by  the 
court,  or  upon  confession  nil  dicit  or  non  sum  informatus ,  or  upon  any  writ  of  inquiry 
of  damages,  be  reversed,  impaired,  or  in  any  way  affected,  by  reason  of  any  of  the  fol¬ 
lowing  imperfections,  omissions,  defects,  matters  or  things  in  the  process,  pleadings, 
proceedings  or  records,  namely : 


Chapter  7a. 


54 


Amendments  to  the  cons i tuition. 


First — For  want  of  form  in  any  writ,  original  or  judicial. 

Second — For  tiny  default  or  lack  of  form  in  any  writ,  or  misconceiving  any  process, 
or  awarding  the  same  to  a  wrong:  officer. 

*138]  Third — For  any  imperfect  or  insufficient  return  by  any  sheriff  or  other  officer, 
or  that  the  name  of  such  officer  is  not  set  to  any  return  actually  made  by  him. 

Fourth — For  any  variance  between  the  original  writ  or  process  and  the  declaration, 
bill,  petition,  plaint  or  demand. 

Fifth — For  any  mispleading,  insufficient  pleading,  lack  of  color,  miscontinuance, 
discontinuance  or  misjoining  of  the  issue,  or  want  of  a  joinder  of  the  issue. 

Sixth — For  the  lack  of  an  averment  of  the  life  of  any  person,  if,  upon  examination, 
the  person  is  found  to  be  in  life. 

Seventh — For  the  want  of  any  warrant  of  attorney  by  either  party,  except  in  case  of 
judgment  by  confession  upon  warrant  of  attorney. 

Eighth — For  the  reason  that  the  person  in  whose  favor  the  verdict  or  judgment  is 
rendered  is  an  infant,  and  appeared  by  attorney. 

Ninth — For  the  want  of  any  allegation  or  averment  on  account  of  which  omission  a 
special  demurrer  could  have  been  maintained. 

Tenth — For  any  mistake  in  the  name  of  any  party  or  person,  or  in  any  sum  of  money, 
or  in  the  description  of  any  property,  or  in  reciting  or  stating  any  day,  month  or  year, 
when  the  correct  name,  time,  month  or  description  shall  have  been  once  rightly  alleged 
in  any  of  the  pleadings  or  proceedings. 

Eleventh — For  a  mistake  in  the  name  of  any  juror  or  officer. 

Twelfth — For  the  want  of  a  right  venue  if  the  cause  was  tried  by  a  jury  of  the  proper 
county. 

'Thirteenth — For  any  informality  in  entering  a  judgment  or  making  up  the  record 
thereof,  or  any  continuance  or  other  entry  upon  such  record. 

Fourteenth — For  any  other  default  or  negligence  of  any  officer  of  the  court,  or  of  the 
parties  or  their  counselors  or  attorneys,  by  which  neither  party  shall  have  been  preju¬ 
diced.  [R.  S.  1845,  §  6,  7,  p.  49;  §  8,  9,  10,  p.  50. 

7.  Omissions,  etc.,  to  be  supplied,  etc.]  §  7.  The  omissions,  imperfections, 
defects  and  variances  in  the  preceding  section  enumerated,  and  all  others  of  a  like  nature, 
not  being  against  the  right  and  justice  of  the  matter  of  the  suit,  and  not  altering  the 
issue  between  the  parties  or  the  trial,  shall  be  supplied  and  amended  by  the  court  where 
the  judgment  shall  be  given,  or  by  the  court  into  which  such  judgment  shall  be  removed 
by  appeal  or  writ  of  error.  [R.  S.  1845,  p.  50,  §  9. 

8.  No  AMENDMENT  WITHOUT  ORDER  OF  COURT,  ETC.]  §  8.  No  process,  pleading 
or  proceeding  shall  be  amended  or  impaired  by  the  clerk  or  other  officer  of  any  court,  or 
by  any  other  person,  without  the  order  of  such  court,  or  of  some  other  court  of  compe¬ 
tent  authority. 

9.  To  what  actions  this  act  extends.]  §  9.  The  provisions  of  this  act  shall 
extend  to  all  actions  in  courts  of  law  or  chancery,  and  to  all  suits  for  the  recovery  of 
any  debt  due  to  the  state,  or  for  any  duty  or  revenue  thereto  belonging;  to  all  actions  for 
penalties  and  forfei  ures;  to  all  writs  of  mandamus  and  prohibition;  to  all  informations 
in  the  nature  of  a  quo  warranto /  to  writs  of  scire  facias ,  and  the  proceedings  thereon. 

19.  Writs  of  error  amendable.]  §  10.  All  writs  of  error,  wherein  there  shall 
be  any  variance  from  the  original  record,  or  any  other  defect,  may  and  shall  be 
amended,  and  made  agreeable  to  such  record  by  the  respective  courts  where  such  writs 
of  error  are  or  shall  be  made  returnable.  [R.  S.  1845,  p.  51,  §  13. 

&  1.  Act  not  to  extend  to  criminal  cases,  etc.]  §  11.  No  part  of  this  act  shall 
extend  to  any  indictment  or  presentment  for  any  criminal  matter  or  process  upon  the 
same,  or  any  information  upon  any  popular  or  penal  statute,  or  to  any  plea  in  abatement. 
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AMENDMENTS  TO  THE.  CONSTITUTION,  ETC. 


How  amendments  may  be  proposed. 

Publication  of  amendments. 

Notice  of  election  for  submission  of  amendments. 
What  shall  be  written  on  ballot. 

Canvass  and  return  of  ballots. 

Cauvassers — abstract  of  vote. 


Section1. 

7.  How  and  by  whom  result  of  election  declared. 

8.  Amendments  to  be  enrolled. 

9.  Amendment — Secretary  of  State  to  prepare  state¬ 

ment  to  be  submitted  to  Attorney  General. 

10.  Statement  to  bo  sent  to  each  county  clerk. 

11.  Statement  to  bo  published  and  posted. 


AN  ACT  to  provide  the  manner  of  proposing  amendments  to  the  constitution,  and  submitting  the  same  to  the 
electors  of  this  State.  [Approved  March  14,  1877.  In  force  July  1,  1877.  Laws  1877,  p.  4;  Legal  News 
Ed.,  p.  20.  J 
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1.  How  amendments  may  be  proposed.]  §  1.  Be  it  enacted  by  the  People  of 
the  /State  of  Illinois ,  represented  in  the  General  Assembly ,  That  amendments  to  the 
constitution  of  this  state  may  be  proposed  by  joint  resolution  in  either  house  of  the 
General  Assembly,  and  if  the  same  shall  be  voted  for  by  two-thirds  of  all  the  mem* 
bers  elected  to  each  of  the  two  houses  in  the  manner  provided  by  section  two  of  article 
fourteen  of  the  constitution,  the  amendment  or  amendments  proposed  shall  be  submitted 
to  the  electors  of  this  state  for  adoption  or  rejection  in  the  manner  hereinafter  provided. 

2.  Publication  of  amendments.]  §  2.  Such  amendment  or  amendments  shall 
be  published  in  full  by  the  secretary  of  state  in  at  least  two  newspapers  at  the  seat  of 
government.  Such  publication  shall  be  made  at  least  three  months  before  the  next 
election  of  members  of  the  General  Assembly  ensuing  the  passage  of  said  proposed 
amendment,  with  notice  prefixed  thereto  that  at  said  election  said  proposed  amendment 
or  amendments  will  be  submitted  to  the  electors  of  this  state  for  adoption  or  rejection. 

[See  §§  9-11. 

3.  Notice  of  election  foe  submission  of  amendments.]  g  3.  The  county 
clerks  of  the  respective  counties  of  this  state,  shall  with  the  election  notices  of  the  next 
succeeding  election  of  members  of  the  General  Assembly  ensuing  the  adoption  of  said 
proposed  amendment  or  amendments,  and  in  the  manner  required  by  law  for  notices  of 
general  elections  give  notice  that  at  such  election  said  proposed  amendment  or  amend¬ 
ments  will  be  submitted  to  the  electors  of  this  state  for  adoption  or  rejection,  which 
notices  shall  set  forth  in  full  such  proposed  amendment  or  amendments. 

4.  What  shall  be  written  on  ballot.]  §4.  At  such  election,  on  the  ballot 
of  each  elector  voting  upon  the  proposed  amendment  or  amendments  shall  be  written  or 

printed  the  words:  “  For  proposed  amendment  to  section . of  article . 

of  the  constitution,”  or  “  Against  the  proposed  amendment  to  section . of  article 

......... .of  the  constitution.” 

5.  Canvass  and  return  of  ballots.]  §  5.  The.  ballots  cast  for  and  against  the 
proposed  amendment  or  amendments  to  the  constitution  shall  be  by  the  judges  and 
clerks  of  such  election  received,  canvassed  and  returned  to  the  county  clerks  of  their 
respective  counties,  at  the  same  time  and  in  the  same  manner  as  the  ballots  cast  at  said 
election  for  members  of  the  General  Assembly  are  by  law  required  to  be  received,  can¬ 
vassed  and  returned  to  said  clerks. 

6.  Ca  nvassers — abstract  of  vote]  g  G.  The  county  clerks  of  the  counties 
respectively,  with  the  assistance  of  two  justices  of  the  peace  of  the  county,  shall  at  the 
time  he  opens  the  returns  and  makes  abstracts  of  the  votes  cast  at  such  elections  for 
officers,  also  make  abstracts  in  duplicate  of  the  votes  cast  for  and  against  such  proposed 
amendment  or  amendments  to  the  constitution.  And  immediately  after  the  completion 
of  said  abstracts  the  county  clerk  shall  inclose  one  of  the  same  in  a  sealed  envelope,  and 
indorse  thereon  the  wrords  “Abstract  of  votes  for  and  ao-ainst  amendment  of  the  consti- 

O 

tution,”  and  address  and  mail  the  same  to  the  secretary  of  state,  and  shall  file  the  other 
of  said  abstracts  in  his  office. 

7.  How  and  by  whom  result  of  election  declared.]  g  7.  The  secretary  of 
state,  auditor,  treasurer  and  attorney-general,  or  any  two  of  them,  in  the  presence 
of  the  governor  shall  proceed,. within  twenty  days  after  the  election  and  sooner  if  all 
the  returns  are  received,  to  canvass  the  votes  given  for  and  against  said  amendment  or 
amendments,  as  shown  by  said  abstracts,  and  if  it  appears  that  a  majority  of  the 
electors  voting  at  said  election  have  voted  for  the  proposed  amendment  or  amendments, 
the  same  shall  by  said  board  of  canvassers  be  declared  adopted,  and  from  thence 
become  a  part  of  the  constitution  of  this  state,  and  the  governor  shall  cause  proclama¬ 
tion  to  be  made  of  the  result  of  the  vote,  and  that  said  amendment  has  become  a  part 
of  the  constitution,  by  publication  in  at  least  two  newspapers  published  at  the  seat  of 
government;  but  if  it  shall  appear  that  a  majority  of  the  votes  polled  are  against  said 
amendment  or  amendments,  the  same  shall  be  null  and  void. 

8.  Amendments  to  be  enrolled.]  g  8.  Whenever  any  amendments  to  the  con¬ 
stitution  shall  have  been  proposed  to,  and  adopted  by  the  electors  of  this  state  in  the 
manner  provided  by  this  act,  the  same  shall  be  enrolled  and  numbered  in  the  order  of 
time  in  which  they  may  be  adopted,  and  preserved  by  the  secretary  of  state  among 
the  records  of  his  office. 

PUBLICATION  OF  PROPOSITIONS  TO  BE  VOTED  FOR,  ETC. 

AN  ACT  to  provide  for  the  publication  of  all  Constitutional  Amendments  or  other  propositions  required  by  law 

to  be  voted  for.  [Approved  April  22,  1899.  In  force  July  1,  1899.  L.  1899,  p.  216;  Legal  News  Ed.,  p.  29.] 

9.  Amendment — secretary  of  state  to  prepare  statement  to  be  submit¬ 
ted  to  attorney  general.]  g  1.  Be  it  enacted  by  the  People  of  the  State  of 
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Illinois,  represented  in  the  General  Assembly:  That  whenever  any  constitutional 
amendment  or  other  proposition  required  by  law  to  be  voted  upon  before  its  adop¬ 
tion,  shall  be  submitted  to  the  people,  it  shall  be  the  duty  of  the  Secretary  of  State 
to  prepare  a  statement  setting  forth  in  detail  the  section  or  sections  of  the  Constitu¬ 
tion  or  law  sought  to  be  amended  by  said  vote,  together  wtih  such  statements  and 
suggestions  as  may  be  necessary  for  a  proper  understanding  of  said  proposition, 
which  said  statements  and  suggestions  shall  be  submitted  to  the  Attorney  General 
for  his  approval. 

10.  Statement  to  be  sent  to  each  county  clerk.]  §  2.  It  shall  be  the 
duty  of  the  Secretary  of  State,  after  said  statements  and  suggestions  shall  have  been 
approved  by  the  Attorney  General  as  provided  in  section  1  of  this  act,  to  certify  to 
each  county  clerk,  under  seal,  said  statements  and  suggestions. 

11.  Statement  to  be  published  and  posted.]  §  3.  It  is  hereby  made  the 
duty  of  the  County  Clerk  to  have  the  statements  and  suggestions  mentioned  in  sec¬ 
tions  one  and  two  of  this  act  published  and  posted  at  the  same  time,  in  the  same 
manner  and  at  the  same  places  that  the  sample  ballots  and  instructions  to  voters, 
are  required  by  law  to  be  posted. 
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TO  PROTECT  STOCK  BREEDERS. 
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76.  Keeping  or  using  live  pigeons,  etc.,  for  a 
target — penalty. 
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INSPECTION  OP  ANIMALS. 

Section. 

77.  Inspection  of  animals  appearing  to  be 

diseased. 

78.  When  duty  to  kill  animal — notice  to  owner 

— when  dead  animal  found  suitable  for 
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80.  When  unlawful. 

81.  Penalty. 

REGULATING  PUBLIC  SERVICE  OF  STAL¬ 
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82.  Stallion  for  public  service  to  be  registered 

— license. 

83.  Stallion  registration  board — duties — mem¬ 
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cate. 

85.  What  diseases  shall  disqualify  stallion  for 
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v  [For  “Cruelty  to  Animals”  see 


Section. 

91.  Penalty. 

92.  Funds  how  used — pay  of  members  of  board 

and  secretary, 

93.  When  act  takes  effect. 

STATE  BIOLOGICAL  LABORATORY. 

94.  Establishes  state  biological  laboratory. 

95.  Location  of  institution. 

96.  Management  of  laboratory. 

97.  Appropriates. 

98.  How  drawn. 
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ING. 

99.  Misrepresenting  pedigree  and  breeding  of 
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KILLING  CARRIER  PIGEONS. 

100.  Prohibiting  killing,  etc.,  carrier  pigeons — 

penalty. 

FOUL  BROOD  AMONG  BEES. 

101.  State  inspector  of  apiaries. 

102.  Apiary  where  foul  brood  exists  a  nuisance 

— inspection — appeal — costs  of  abatement 
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TUBERCULIN  TEST  FOR  DAIRY  ANIMALS. 

105.  Tuberculin  test  for  dairy  animals,  unlaw¬ 

ful  for  city,  etc.,  to  establish. 

Criminal  Code,  ch.  38,  §  50.] 


IN  RELATION  TO  DOMESTIC  ANIMALS  RUNNING  AT  LARGE. 

AN  ACT  in  relation  to  domestic  animals  running  at  large  within  the  State  of  Illinois.  [Approved  June  21, 1895.  In 

force  July  1,  1895.  L.  1895.  p.  4;  Legal  News  Ed.,  p.  93.J 

1,  Unlawful  to  run  at  large.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  hereafter  it  shall  be 
unlawful  for  any  animal  of  the  species  of  horse,  ass,  mule,  cattle,  sheep,  goat,  swine  or 
geese  to  run  at  large  in  the  State  of  Illinois. 

2.  What  deemed  a  running  at  large.]  §  2.  Whoever  being  the  owner  or  hav¬ 
ing  control  of  any  domestic  animal  of  the  species  mentioned  in  section  1  of  this  act 
•'hall  suffer  th<-  same  to  run  at  large  shall  be  fined  not  less  than  two  dollars  nor  more  than 
ten  dollars  for  each  offense,  and  for  every  day  he  shall  permit  the  same  to  run  at 
targe  after  having  once  been  convicted  under  this  act.  The  herding  of  any  such  ani¬ 
mals  upon  uninclosed  lands  without  the  consent  of  the  owner  or  person  having  control 
of  such  lands  shall  be  deemed  a  running  at  large  under  this  act. 

5$.  §3.  Pound — poundmaster — fees — duties  of  poundmasters.  It  shall  be  the 

duty  oi  the  commissioners  of  highways  in  townships  in  counties  under  township  organiza¬ 
tion,  and  the  commissioners  of  highways  of  road  districts  in  counties  not  under  town- 
slop  organization,  as  soon  as  this  act  takes  effect,  to  select  and  prepare  a  suitable  pound 
near  tlie  center  of  each  township  or  voting  district  in  counties  under  township  organ¬ 
ization,  and  near  the  center  of  each  road  district  in  counties  not  under  township  organ¬ 
ization;  appoint  a  poundmaster,  and  fix  his  fees*and  charges,  which  shall  remain  as 
fixed  until  the  nex,t  annual  election,  at  which  time  the  same  may  be  changed  or 
amended  by  a  majority  vote  of  the  electors  present,  who  shall  at  the  same  time  elect  a 
poundmaster  for  the  ensuing  year.  Said  poundmaster  shall  hold  his  office  for  one  year 
and  until  his  successor  is  duly  elected:  Provided ,  however ,  that  in  case  the  person  so 
elected  shall  fail  to  act,  or  a  vacancy  occurs  through  ^resignation,  removal,  death  or  any 
other  cause  whatever,  the  commissioners  of  highways  shall  fill  such  vacancy  by  appoint- 

i  a  person  to  act  as  ponndmasfer  until  the  next  annual  election.  [As  amended  by* 
<-t  iipproved  May  16,  19l)5.  In  force  July  1,  1905.  L.  1905,  p.  5;  Legal  News  Ed., 
p.  76. 

4.  Poundmaster  to  enforce  act — penalty.]  §  4.  It  shall  be  the  duty  of  the 
poundmaster  to  enforce  the  provisions  of  this  act  in  his  district;  and  for  any  failure  so 
to  do,  he  shall  be  liable  to  a  fine  ol  not  less  than  three  dollars  nor  more  than  twenty 
dollars. 

5.  What  counties  or  townships  not  affected  by  this  act.]  §  5.  Noth¬ 
ing  in  this  act  shall  be  construed  to  affect  counties  or  townships  which  already  have  in 
force  a  law  restraining  the  animals  mentioned  in  this  act  from  running  at  large. 
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6.  Repeal.]  §  6.  An  act  entitled  “An  act  to  revise  the  law  in  relation  to  permit¬ 
ting  animals  to  run  at  large,”  approved  March  30,  1874,  in  force  July  1,  1874,  and  an 
act  entitled  “An  act  to  prevent  male  animals  running  at  large  and  for  their  restraint,” 
approved  March  8,  1872,  in  force  July  1,  1872,  and  an  act  entitled  “An  act  to  prevent 
animals  running  at  large  within  the  corporate  limits  of  incorporated  cities,  villages 
and  towns,”  approved  June  16,  1891,  in  force  July  1,  1891,  are  hereby  repealed. 

TO  PREVENT  SPREAD  OF  CONTAGIOUS  DISEASES  AMONG  SWINE. 

AN  ACT  to  prevent  the  spread  of  contagious  and  infectious  diseases  among  swine.  [Approved  June  21, 1895.  In 

force  July  1,  1895.  L.  1895,  p.  6;  Legal  News  Ed.,  p.  23.] 

*7.  Suffering  swine  to  run  at  large — penalty.]  §1.  Beit  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  whoever, 
being  the  owner  of,  or  having  charge  of  any  swine,  shall  suffer  the  same  to  run  at 
large  shall  be  fined  not  less  than  three  dollars  ($3)  nor  more  than  ten  dollars  ($10)  for 
each  offense,  and  for  every  day  he  shall  allow  the  same  to  run  at  large  after  having 
been  once  convicted  under  this  act.  The  herding  of  an}T  swine  upon  the  grounds  of 
another  without  the  consent  of  the  owner  or  person  having  control  of  such  grounds 
shall  be  deemed  a  running  at  large  under  this  act.  The  law  providing  for  holding 
elections  to  vote  upon  the  question  of  allowing  domestic  animals  to  run  at  large,  shall 
not  be  construed  to  apply  to  swine. 

8.  Suspicion  of  hog  cholera — duty  of  owner.]  §  2.  It  shall  be  the  duty  of 
the  owner  or  person  having  charge  of  any  swine  and  having  knowledge  of,  or  reason¬ 
able  grounds  to  suspect  the  existence  among  them  of  the  disease  known  as  “  hog 
cholera,”  or  of  any  contagious  or  infectious  disease,  to  use  all  reasonable  means  to  pre¬ 
vent  the  spread  of  the  same,  and  upon  its  coming  to  his  knowledge  that  any  of  such 
swine  has  died  of,  or  been  slaughtered  on  account  of  any  such  disease  to  immediately 
burn  or  bury  the  same  to  a  depth  of  two  (2)  feet. 

9.  Conveying  diseased  swine  unlawful.]  §  3.  No  person  shall  convey 
upon,  or  along  any  public  highway  or  other  public  grounds  or  any  private  lands,  any 
diseased  swine,  or  swine  known  to  have  died  of,  or  been  slaughtered  on  account  of 
any  contagious  or  infectious  disease. 

10.  Penalty.]  §  4.  Any  person  convicted  of  a  violation  of  sections  two  (2)  or 
three  (3)  of  this  act  shall  be  fined  in  any  sum  not  less  than  five  (5)  nor  more  than  fifty 
(50)  dollars,  and  shall  be  held  liable  in  damages  to  the  person  or  persons  who  may 
have  suffered  loss  on  account  of  such  violation. 

TO  ENCOURAGE  THE  BREEDING  OF  AND  IMPROVEMENT  IN  HORSES 
AND  TO  PREVENT  FALSE  ENTRIES  IN  EXHIBITIONS  OR  RACES— 
PENALTIES. 

AN  ACT  to  encourage  the  breeding  of  and  improvement  in  horses,  and  to  prevent  false  entries  in  exhibitions 

or  races,  and  to  provide  penalties  therefor.  [Approved  and  in  force  May  31,1895.  L.  1895.  p.  3;  Legal  News 

Ed.,  p.  22.] 

11.  Unlawful,  etc.,  to  enter  horse,  etc.,  under  any  other  than  its  true 
name.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the 

General  Assembly ,  That  in  order  to  encourage  the  breeding  of  and  improvement  in 
trotting,  running  and  pacing  horses  in  the  State  of  Illinois,  it  is  hereby  made  unlawful 
for  any  person  or  persons  knowingly  to  enter  or  cause  to  be  entered  for  competition, 
or  knowingly  to  compete  with  any  horse,  mare,  gelding,  colt  or  filly  under  any  other 
than  its  true  name  or  out  of  its  proper  class  for  any  purse,  prize,  premium,  stake  or 
sweepstakes  offered  or  given  by  any  agricultural  or  other  society,  associa.ion,  person 
or  persons  in  the  State  of  Illinois  where  such  prize,  purse,  premium,  stake  or  sweep- 
stakes  is  to  be  decided  by  a  contest  of  speed. 

12.  Penalty.]  §  2.  Any  person  or  persons  found  guilty  of  a  violation  of  section 
one  of  this  act  shall,  upon  conviction  thereof,  be  imprisoned  in  the  State  prison  for  not 
less  than  one  year  nor  more  than  three  years,  or  imprisoned  in  the  county  jail  of  the 
county  in  which  he  is  convicted  for  any  definite  period  not  less  than  six  months,  or 
shall  be  fined  in  any  sum  not  loss  than  one  hundred  (100)  dollars  nor  more  than  one 
thousand  (1,000)  dollars. 

1&.  Name  under  which  same  shall  be  entered.]  §  3.  The  name  of  any 
horse,  mare,  gelding,  colt  or  filly,  for  the  purpose  of  entry  for  competition  or  perform¬ 
ance  in  any  contest  of  speed,  shall  be  the  name_under  which  said  horse  has  publicly 
performed,  and  shall  not  be  changed  after  having  once  so  performed  or  contested  for 
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a  prize,  purse,  premium,  stake  or  sweepstakes,  except  as  provided  by  the  code  of 
printed  rules  of  the  society  or  association  under  which  the  contest  is  advertised  to  be 
conducted. 

14.  Official  records — evidence.]  §  4.  It  is  further  provided  that  the  official 
records  shall  be  received  in  all  courts  as  evidence  upon  the  trial  of  any  person  under 
the  provisions  of  this  act. 

14a.  Emergency.]  §  5.  Whereas  an  emergency  exists,  this  act  shall  be  in  force 
from  and  after  its  passage. 

DOGS. 

AN  ACT  providing  for  the  payment  of  damages  done  by  dogs.  [Approved  February  11, 1853.  In  force  February  11, 

1853.  L.  1853,  p.  124.] 

15.  Chasing  sheep — owner  liable.]  §  1.  The  owner  of  any  dog  or  dogs 
shall  be  liable  in  an  action  on  the  case  for  all  damages  that  may  accrue  to  any  person 
or  persons  in  this  state,  by  reason  of  such  dog  or  dogs  killing,  wounding,  or  chasing 
any  sheep  or  other  domestic  animal,  belonging  to  such  other  person  or  persons;  and 
when  the  amount  of  such  damages  does  not  exceed  $100,  the  same  may  be  recovered 
by  an  action  before  a  justice  of  the  peace. 

16.  When  dog  may  be  killed.]  §  2.  If  any  person  shall  discover  any  dog  or 
dogs  in  the  act  of  killing,  wounding,  or  chasing  sheep  in  any  portion  of  this  state,  or 
shall  discover  any  dog  or  dogs  under  such  circumstances  as  to  satisfactorily  show  that 
such  dog  or  dogs  has  been  recently  engaged  in  killing  or  chasing  sheep,  for  the  purpose 
of  killing  them,  such  person  is  authorized  to  immediately  pursue  and  kill  such  dog  or 
dogs.  [See  Crim.  Code,  ch.  38,  §  203. 

INDEMNITY  TO  OWNERS  OF  SIIEEP  KILLED* 

AN  ACT  to  indemnify  the  owners  of  sheep  in  cases  of  damage  committed  by  dogs.  [Approved  May  29th.  1879. 

In  force  July  1,  1879.  L.  1879,  p.  54;  Legal  News  Ed.,  p.  23.] 

17.  Assessor  to  make  list.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  each  county  and  township  assessor 
in  this  State,  when  making  the  assessment,  shall  annually  make  a  list  of  the  names  of 
all  persons  who  own  or  keep  a  dog  or  dogs,  and  set  opposite  the  name  of  such  owner 
or  keeper  the  number  of  dogs  he  or  she  has  in  his  or  her  possession,  or  that  is  or  are 
kept  on  his  or  her  premises;  which  list  shall  be  returned  by  such  assessor  to  the  county 
clerk  of  the  county  in  which  said  list  is  taken  as  soon  as  the  assessment  is  completed. 

18.  License  fee.]  §  2.  The  county  clerk  shall  charge  upon  the  collector’s 
book  against  the  name  of  each  person  reported  and  returned  as  the  owner  or  keeper 
of  a  dog  or  dogs,  as  a  license  fee,  the  sum  of  one  dollar  for  each  dog  owned  or  kept  by 
such  person,  which  fee  shall  be  collected  at  the  same  time  and  in  the  same  manner  as 
taxes  upon  personal  property.  In  counties  not  under  township  organization,  the  col¬ 
lector  shall  pay  the  amount  received  from  the  licenses  aforesaid  to  the  treasurer  of  his 
county,  and  in  counties  under  township  organization  the  sum  so  collected  in  each  town 
shall  be  paid  by  the  collector  to  the  supervisor  of  his  town:  Provided ,  such  supervisor 
shall  not  be  required  to  give  any  new  bond  for  such  license  fee,  but  such  supervisor 
and  his  sureties  shall  be  liable  on  his  original  bond  as  supervisor  in  the  same  manner 
and  to  the  same  extent  as  they  now  are  for  other  moneys  received  by  such  supervisor 
by  virtue  of  his  office.  [As  amended  by  act  approved  June  16,  1891.  In  force  July 
1,  1891.  L.  1891,  p.  4;  Legal  News  Ed.,  p.  23. 

16.  License  fund — how  paid  out.]  §3.  It  shall  be  the  duty  of  the  county 
treasurer  and  supervisors,  having  the  custody  of  the  funds  collected  as  license  fees, 
as  aforesaid,  to  pay  the  same  out  in  the  manner  following: 

First — By  such  county  treasurer  to  the  owners  of  sheep  in  their  respective  counties, 
and  by  the  supervisors  to  the  owners  of  sheep  in  their  respective  towns,  who  shall  make 
proof  to  them,  before  the  first  Monday  of  Mireli  in  each  year,  of  loss  or  injury  to  sheep 

♦Note— The  act  entitled  “An  act  to  authorize  and  empower  the  several  county  courts  and  boards  of  supor- 
visors  in  the  several  counties  of  this  state  to  provide  for  the  levy  and  collection  of  a  tax  on  dogs  in  their  re¬ 
spective  counties,  and  to  impose  fines  and  penalties  in  certain  cases,  and  provide  for  the  enforcement  and 
collection  of  the  same.”  (upproved  April  9,  1869;  L.  1869,  p.  165,]  is  repealed  by  implication  by  this  act.  See, 
iLu,  "  Revenue,"  ch.  ll’O,  §  i.3;  Const.,  art.  9,  §  l. 
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by  dogs,  other  than  their  own,  the  full  amount  of  the  loss  or  injury  so  proved,  if  there 
are  funds  sufficient  to  pay  the  same;  if  there  be  not  sufficient  funds  to  pay  such  loss  or 
injury  in  full  then  the  owners  of  sheep  so  sustaining  injury  as  aforesaid,  and  making 
proof  thereof,  as  in  this  act  provided,  shall  be  paid  out  of  such  fund  in  proportion  to  his 
loss  or  injury  on  his  or  her  pro  rata  share  thereof. 

Second — Three  years  after  the  collection  of  such  license  fund,  if  there  shall  remain 
in  the  hands  of  the  town  supervisor  in  counties  under  township  organization,  and  [an] 
unexpended  balance,  such  balance  shall  annually  be  turned  into  the  general  fund  of  the 
county,  or  township,  as  the  case  may  be,  and  shall  be  used  for  the  same  purposes  as 
money  raised  by  general  taxation. 

Provided ,  that  in  townships  in  which  there  are  no  sheep,  as  shown  by  the  assessor’s 
return  for  that  year,  the  license  fund  collected  for  the  preceding  year  shall  be  turned 
into  the  general  fund  of  the  township  on  the  first  day  of  April.  (1)  [As  amended  by 
Act  approved  April  21,  1899.  In  force  July  1,  1899;  L.  1899,  p.  2;  Legal  News  Ed., 
p.  30. 

20.  Payment  not  to  bar  action,  when.]  §  4.  The  payment  to  any  owner  of 
sheep  of  money  for  damages  resulting  from  loss  or  injury  to  his  or  her  sheep,  shall  not 
be  a  bar  to  an  action  by  such  owner  against  the  owner  or  keeper  of  the  dog  or  dogs 
committing  such  injury  or  causing  such  loss,  for  the  recovery  of  damages  therefor. 
The  court  or  jury  before  whom  such  action  is  tried  shall  ascertain  from  evidence  what 
portion,  if  any,  of  the  damages  sought  to  be'  recovered  in  such  action  has  been  paid  to 
the  plaintiff  in  such  action  by  the  county  treasurer  or  supervisor  of  the  proper  county 
or  town;  and  in  case  the  plaintiff  in  such  action  recovers  damages,  the  court  shall  enter 
judgment  against  the  defendant,  in  the  name  of  the  plaintiff,  for  the  use  of  the  proper 
county  or  town  as  the  case  may  be,  for  the  amount  which  the  plaintiff  has  received  on 
account  of  such  damages  from  the  county  treasurer  or  supervisor  of  the  proper  county 
or  town,  if  such  recovery  shall  equal  or  exceed  the  amount  so  received  by  such  plaintiff 
from  the  county  treasurer,  or  town  supervisor  of  his  county  or  town;  and  the  residue  of 
such  recovery,  if  any  there  be,  shall  be  entered  in  the  name  of  the  plaintiff  in  such  ac¬ 
tion  to  his  own  use;  if  the  amount  of  the  recovery  in  such  action  shail  not  equal  the 
amount  previously  paid  to  the  plaintiff  on  account  of  such  damages  by  the  county  treas¬ 
urer  or  the  town  supervisor  of  the  proper  county  or  town,  then  the  judgment  shall  be 
entered  as  aforesaid,  for  the  use  of  such  county  or  town,  for  the  full  amount  of  such  re¬ 
covery.  Writs  of  execution  issued  upon  such  judgments  shall  show  on  their  face  what 
portion  of  the  judgment  is  to  be  paid  to  the  proper  county  or  town,  and  what  portion 
is  to  be  paid  to  the  plaintiff  in  such  action,  and  the  judgment  when  collected  shall  be 
paid  over  to  the  parties  entitled  thereto,  in  their  proper  proportions. 

21.  Proof  of  damages — proceedings  before  supervisor — record  to  be  kept 
— when  owner  solvent.]  §  5.  No  person  having  sheep  killed  as  aforesaid  shall  be 
entitled  to  receive  any  portion  of  the  fund  herein  provided  for  unless  he  appear  before 
the  supervisor  of  the  town  in  which  the  sheep  are  killed  or  injured  or  before  a  magis¬ 
trate  in  counties  not  under  township  organization,  within  not  less  than  ten  nor  more 
than  forty  days  after  the  sheep  were  killed  or  injured,  and  make  affidavit  stating  the 
number  of  sheep  killed  or  injured,  the  amount  of  damages  and  owner  or  owners  of  dog 
or  dogs  if  known. 

All  damages  shall  be  proven  by  not  less  than  two  (2)  witnesses,  who  shall  be  free¬ 
holders  of  the  county,  and  such  supervisors  or  magistrates  are  hereby  authorized  to  ad¬ 
minister  oaths  in  such  cases,  and  shall  keep  a  record  in  each  case  of  the  names  of 
owners  and  the  amount  of  damage  proven  and  the  number  of  sheep  killed  or  injured. 
And  in  case  the  owner  of  the  dog  or  dogs  is  solvent,  the  county  or  town,  as  the  case 
may  be,  shall  not  pay  such  damages  out  of  such  fund. 

Provided ,  the  damages  allowed  in  no  event  shall  exceed  five  dollars  per  head  for 
such  sheep  killed  or  injured.  (1)  [As  amended  by  Act  approved  April  21,1899.  In 
force  July  1,  1899;  L.  1899,  p.  2;  Legal  News  Ed.,  p.  30. 

22.  Witness  fees — repeal.]  §  6.  The  supervisor,  or  County  Treasurer,  as 
the  case  may  be,  shall  allow  not  to  exceed  fifty  cents  to  each  witness,  which  shall  be 
paid  out  of  the  fund  created  by  this  act  prior  to  its  disposition  by  the  third  section  of 

(1)  AN  ACT  to  amend  sections  3  and  5  of  an  act  entitled,  “  An  act  to  indemnify  the  owners  of  sheep  in  cases 
of  (  lamages  committed  by  dogs,”  approved  May  29, 1879,  in  force  July  1,  1879,  as  amended  by  act  approved  and 
In  force  May  30,  1881.  [Approved  April  21,  1899.  In  force  July  1,  1899;  L.  1899,  p.  2;  Legal  News  Ed.,  p.  30.  J 
This  section  was  amended  in  1893.  Is  the  title  sufficient1?  See  Village  of  Melrose  Park  vs.  Dunnebeck,  36  Chi¬ 
cago  Legal  News,  391. 
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this  act.  All  acts  or  parts  of  acts  inconsistent  with  these  amendments  are  hereby 
repealed.  (2)  [As  amended  by  act  approved  May  29,  1897.  In  force  July  1,  1897; 
L.  1897,  p.  9;  Legal  News  Ed.,  p.  20. 

.  23.  Meaning  op  “dog.”1.  §  9.  The  word  “dog,”  as  used  in  this  act,  shall  be 
held  and  construed  to  mean  all  animals  of  the  canine  species,  both  male  and  female. 

ENFORCEMENT  OF  THE  LAW  TO  PREVENT  CRUELTY  TO  ANIMALS. 

AN  ACT  to  secure  the  enforcement  of  the  law  for  prevention  of  cruelty  to  nnimals.  FApproved  May  25  1871 

In  force  July  1,  1877.  Laws  1877,  p.  6;  Legal  News  Ed.,  p.  21.] 

24.  Governor  to  appoint  officers.]  g  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  That  it  is  hereby  made  the 
duty  of  the  governor  to  appoint,  by  and  with  the  consent  of  the  Senate,  one  officer  for 
the  town  of  Lake,  Cook  county,  two  officers  for  East  St.  Louis,  St.  Clair  county,  and 
one  officer  for  the  city  of  Peoria,  Peoria  county, whose  term  of  office  shall  be  two  years 
respectively,  or  until  a  successor  to  such  officer  shall  be  appointed  and  qualified,  and 
the  duty  of  each  officer  so  appointed  shall  be  to  cause  the  enforcement  of  the  law  for 
the  prevention  of  cruelty  to  animals.  [As  amended  by  act  approved  May  11,  1905. 
In  force  July  1,  1905.  L.  1905,  p.  4;  Legal  News  Ed.,  p.  76. 

25.  Salary.]  §  2.  The  salary  of  said  officers  shall  be  not  exceeding  twelve 
($1,200)  hundred  dollars  each  per  annum,  payable  quarterly  from  any  money  in  the 
treasury  not  otherwise  appropriated. 

2*5.  Repo  rt.]  g  3.  Said  officers  shall  make  full  reports  of  their  proceedings 
quarterly  to  the  governor. 

27.  Duty  of  officers.]  g  4.  It  shall  be  the  further  duty  of  the  officers  so  ap¬ 
pointed  to  see  that  all  stock  in  the  stock  yard  or  stock  yards  in  his  respective  county, 
or  at  any  distillery,  brewery,  factory  or  other  place  where  stock  are  confined,  housed  or 
fed,  are  properly  fed  and  cared  for,  and  that  stock  receive  the  full  amount  of  feed  for 
which  the  owner  or  shipper  is  charged.  [As  amended  by  act  approved  June  30,  1885. 
In  force  July  1,  1885.  L.  1885,  p.  4  ;  Legal  News  Ed.,  p.  23. 


ANIMALS  AND  BIRDS  FERiE  NATURAE. 

AN  ACT  declaring  certain  animals  and  birds  feree  naturae  to  be  personal  property.  [Approved  April  10,  1877. 

In  force  July  1,  1877.  Laws  1877,  p.  6;  Legal  News  Ed.,  p.  21.] 

28.  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 

General  Assembly,  That  all  birds  and  animals  ferae  naturae  or  naturally  wild,  when 
raised  or  in  domestication,  or  kept  in  enclosures  and  reduced  to  possession,  are  hereby 
declared  to  be  objects  of  ownership  and  absolute  title,  the  same  as  cattle  and  other 
property,  and  shall  receive  the  same  protection  of  law,  and  in  the  same  way  and  to  the 
same  extent  shall  be  the  subject  of  trespass  or  larceny,  as  other  personal  property. 


TEXAS  OR  CHEROKEE  CATTLE. 


AN  ACT  to  amend  an  act  entitled  “  An  act  to  prevent  the  importation  of  Texas  or  Cherokee  cattle  into  the 
state  of  Illinois,”  approved  February  27,  1867.  [Approved  and  in  force  April  16,  1869.  L.  1869,  p.  402.] 


g  29-40.  omitted.  Act  held  unconstitutional.  Salzenstein  v.  Ala  vis,  91 
Ill.  391;  C.  &  A.  R.  R.  Co.  v.  Erickson,  91  Ill.  613;  Jarvis  v.  Riggin,  94  Ill.  164. 

(2)  AN  ACT  to  amend  sections  five  (5)  and  six  (6)  of  “An  act  to  indemnify  the  owners  of  slieep  in  eases  of 
damage  committed  by  dogs;”  approved  May  29,  1879;  in  force  July  1,  1879.  [Approved  May  24, 1897.  in  force 
July  1,  1S97.  L.  1897,  p.  8;  Legal  News  Ed.,  p.  26. J 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  Thai 
sections  live  (5)  andsix  (6)  of  “An  act  to  indemnify  the  owners  of  sheep  in  cases  of  damage  committed  by  dogs;” 
approved  May  29,  1879,  in  force  July  1,  1879,  be  and  the  same  are  hereby  amended  to  read  as  follows : 

As  these  sections  had  been  amended  before,  see  as  to  validity  Village  of  Melrose  Park  vs.  Dunnebeck,  36  Chi¬ 
cago  Legal  News,  391. 
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TRANSPORTATION  OF  CATTLE  UNDER  PROCLAMATION  OF  GOV- 
ERNOR  SCHEDULING  TERRITORY  ON  ACCOUNT  OF  TEXAS  FEVER. 


AN  ACT  to  define  the  duties  of  railroad,  steamboat,  transportation  and  stock  yard  companies  under 
proclamations  of  the  Governor,  scheduling  territory  on  account  of  splenic  or  Texas  fever  among 
cattle.  [Approved  and  in  force  May  28,  1889.  L.  1889,  p.  5;  Legal  News  Ed.,  p.  21. J 

41.  Texas  cattle — transportation  of.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  lllinoisj  represented  in  the  General  Assembly,  That,  during  the  time 
specified  by  any  proclamation  of  the  Governor  of  this  State,  restraining  the  importa¬ 
tion  of  cattle  from  any  territory  therein  scheduled,  on  account  of  splenic  or  Texas 
fever,  all  railroad,  steamboat  and  transportation  companies  in  this  State  transporting 
such  cattle  into  or  through  this  State,  or  that  shall  receive  or  ship  such  cattle  that 
have,  prior  to  such  shipment,  been  shipped  or  driven  out  of  such  scheduled  territory 
to  the  point  where  they  are  received  by  such  railroad,  steamboat  or  transportation 
company,  for  transportation  into,  or  through  this  State,  shall,  by  their  way-bill  or  bill 
of  lading,  state  explicitly  the  point  from  whence  said  cattle  were  originally  shipped 
or  derived. 

42.  Disinfect  cars.]  §  2.  That  all  railroad,  steamboat  and  transportation 
companies  that  shall  so  receive  and  ship  such  cattle,  shall  immediately  after  the  said 
cattle  are  unloaded,  and  before  the  said  cars  are  used  for  any  other  purpose,  cleanse 
and  disinfect  such  cars,  or  quarters  in  which  the  same  are  shipped,  in  accordance  with 
the  rules  and  regulations  that  may  hereafter  be  presented  by  the  Board  of  Live  Stock 
Commisssioners  of  the  Slate  of  Illinois,  and  approved  by  the  Governor. 

43.  Pens  to  be  set  apart  for  such  cattle.]  §  3.  That  all  railroad,  steam¬ 
boat  and  transportation  companies  that  shall  hereafter  unload  any  such  cattle  in  any 
yards  along  the  line  of  their  said  roads  or  routes  of  travel,  shall  unload  such  cattle  in 
pens  set  apart  especially  for  such  cattle,  and  shall  allow  no  other  cattle  to  enter  into 
or  be  placed  in  such  pens. 

44.  Such  cattle — now  kept  and  shipped — way-bills — now  marked.]  §  4. 
All  stock  yard  companies  in  the  State  of  Illinois,  receiving  cattle,  shall  set  apart  certain 
portions  of  their  yards  for  the  cattle  described  in  the  above  sections,  and  shall  conspic¬ 
uously  mark  same,  and  shall  provide  separate  chutes,  allies  [alleys]  and  scales  for  such 
cattle,  and  where  the  way-bills  or  bills  of  lading  of  the  railroads  delivering  the  same 
show  that  they  are  the  kind  of  cattle  before  described,  they  shall  be  placed'in  that  por¬ 
tion  of  the  yards  set  apart  for  such  cattle,  and  in  no  case  shall  such  cattle  be  unloaded 
by  any  railroad,  steamboat  or  transportation  company,  in  yards  or  pens  other  than  those 
set  apart  for  the  exclusive  receiving  and  yarding  of  such  cattle. 

4i>.  Violating  this  act — penalty.]  §  5.  Any  railroad,  steamboat,  transporta¬ 
tion  or  stock  yard  company  violating  any  of  the  provisions  of  this  act,  or  any  of  the  rules 
of  the  Board  of  Live  Stock  Commissioners,  referred  to  herein,  or  relating  to  the  trans¬ 
portation  of  cattle  from  territory  scheduled  by  the  Governor,  on  account  of  splenic  or 
Texas  fever,  shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars  ($1,000)  for 
each  offense.  Such  fines  shall  be  recovered  by  action  of  debt  in  the  name  of  the  people 
of  the  State  of  Illinois,  and  shall  be  paid  into  the  county  treasury  of  the  county  in 
which  the  suit  is  brought.  It  shall  be  the  duty  of  the  State’s  attorney  of  any  county  in 
which  suit  may  be  brought,  to  begin  and  prosecute  any  action  for  the  recovery  of  the 
penalty  herein  provided,  upon  request  of  the  Board  of  Live  Stock  Commissioners  of 
Illinois.  And  it  shall  be  the  duty  of  any  person  having  knowledge  of  a  violation  of  any 
of  the  provisions  of  this  act,  to  report  the  same  to  said  board. 

46.  E  mergency.]  |§  6.]  Whereas,  an  emergency  exists,  therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 


TO  PREVENT  TI1E  SPREAD  OF  CONTAGIOUS  DISEASES  AMONG 

DOMESTIC  ANIMALS. 

AN  ACT  to  amend  an  act  entitled  “  An  ac  to  revise  the  law  in  relation  to  the  suppression  and  prevention  of  the 
spread  of  contagious  and  infectious  diseases  among  domestic  animals,”  approved  June  27, 1885,  in  torce  July  1 
1885.  [  Approved  and  in  force  April  20,  1887.  L.  1887,  p.  8;  Legal  News  Ed.,  p.  26.] 

47-61.  Repealed  by  implication  by  act  §  47-58. 
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AN  ACT  to  revise  tlio  law  In  relation  fo  tlio  suppression  and  prevention  of  the  spread  of  con¬ 
tagious  and  infectious  diseases  among  domestic  animals.  (Approved  June  1-1,  l'Joi).  In  force 
July  1,  1000.  L.  IOuO.  p.  tt.J 

47.  Appointment  of  live  stock  commrs. — term  of  office — oath — seal — 
state  veterinarian — assistants.]  §  1.  Be  it,  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  That  the  Governor  shall, 
with  the  advice  and  consent  of  the  Senate,  appoint  three  practical  live  stock  men, 
not  more  than  two  of  whom  shall  he  of  the  same  political  party,  who  shall  con¬ 
stitute  a  Board  of  lave  Stock  Commissioners,  who  shall  hold  their  office  in  the 
order  in  which  they  arc  named;  the  first  for  one  year,  the  second  for  two  years 
and  the  third  for  three  years,  and  their  successors  in  office  shall  be  appointed  for 
three  years  each.  Before  entering  on  the  duties  of  their  office  they  shall  each  take 
and  subscribe  to  an  oath  of  office  for  the  faithful  performance  of  their  duties  as 
such  commissioners,  and  shall  file  the  same  with  the  Governor.  The  said  Board  of 
Live  Stock  Commissioners  may  adopt  an  official  seal,  and  may  authenticate  all 
their  official  acts  with  the  same  and  the  signature  of  such  member  or  officer  of 
the  board  as  it  may  -by  resolution  direct. 

The  Governor  shall  appoint  a  competent  veterinary  surgeon,  who  shall  be  known 
as  the  State  Veterinarian,  who,  together  with  his  assistants  shall  act  under  the 
direction  of  said  Board  of  Live  Stock  Commissioners  in  carrying  out  the  provisions 
of  this  act.  The  said  State  Veterinarian  may,  by  and  with  the  advice  and  consent 
of  said  board,  appoint  such  assistant  State  veterinarians  as  may  be  necessary,  who 
shall  receive  pay  only  for  the  time  actually  employed  under  the  direction  and  by 
the  order  of  the  State  Veterinarian  or  the  Board  of  Live  Stock  Commissioners. 

48.  Quarantine — duty  of  commissioners- — slaughter  of  diseased  animals 
— appraisement — notice  of  quarantine.]  §  2.  It  shall  be  the  duty  of  said 
Board  of  Live  Stock  Commissioners  to  cause  to  be  investigated  any  and  all  eases, 
or  alleged  cases,  coming  to  their  knowledge,  of  communicable  diseases  among 
domestic  animals,  within  this  Slate,  and  fo  use  all  proper  means  to  prevent  the 
spread  of  such  diseases,  and  to  provide  for  the  extirpation  thereof  ;  and  in  the 
event  of  reasonable  ground  for  the  belief  that  any  such  communicable  disease  exists 
in  this  State,  it  shall  be  the  duty  of  the  person  owning  or  having  in  charge  any 
animal  or  animals  infected  with  such  disease,  or  any  other  person  having  knowledge 
or  reason  to  suspect  the  existence  of  such  disease,  to  immediately  notify  said  Board 
of  Live  Stock  Commissioners,  or  some  member  thereof,  by  communication  to  said 
board  or  member,  of  the  existence  of  such  disease,  and  thereupon  it  shall  be  the 
duty  of  said  board,  or  some  member  thereof,  or  authorized  agent  of  the  board, 
immediately  to  cause  proper  examination  thereof  to  he  made,  and  if  such  disease 
shall  be  found  to  be  a  dangerously  contagious  or  dangerously  infectious  malady, 
said  board,  or  any  member  thereof,  or  the  State  Veterinarian,  or  any  assistant 
State  veterinarian,  shall  order  such  diseased  animals,  and  such  as  have  been  ex¬ 
posed  to  contagion,  and  the  premises  in  or  on  which  they  are,  or  which  may  have 
been  recently  occupied  by  them,  to  be  strictly  quarantined;  and  they  shall  have 
power  to  order  any  premises  and  farms  where  the  disease  exists,  or  has  recently 
existed,  as  well  as  exposed  premises  and  farms,  to  be  put  in  quarantine  so  that  no 
domestic  animal  which  has  been  or  is  so  diseased,  or  has  been  exposed  to  such 
communicable  disease,  be  removed  from  the  premises  so  quarantined,  nor  allow  any 
animal  susceptible  to  such  disease  to  be  brought  therein  or  thereon,  except  under 
such  rules  and  regulations  ns  said  Board  of  Live  Stock  Commissioners  may  pre¬ 
scribe,  which  quarantine,  and  every  quarantine  established  under  the  provisions 
of  this  act,  shall  remain  in  force  and  effect  until  removed  by  order  of  said  board  ; 
and  said  board  shall  prescribe  such  regulations  as  they  may  deem  necessary  to 
prevent  any  such  disease  from  being  communicated  from  any  such  diseased  animal 
or  exposed  animal  or  from  the  infected  premises  or  through  ariv  other  means  of 
communication.  In  all  such  cases  the  said  Board  .of  Live  Stock  Commissioners, 
or  in  ease  the  number  of  animals  shall  not  exceed  five,  any  member  thereof,  shall 
have  power  to  order  the  slaughter  of  any  or  all  of  such  diseased  or  exposed  animals. 
The  said  board  shall  also  have  power  to  cause  to  be  destroyed  all  barns,  stables, 
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premises,  fixtures,  furniture  and  personal  property  infected  with  any  such  com¬ 
municable  disease,  so  far  as  in  their -judgment  may  be  necessary  to  prevent  the 
spread  of  such  disease  and  where  the  same  cannot  be  properly  disinfected;  and  to 
order  the  disinfection  of  all  cars,  boats  or  other  vehicles  used  in  transporting  an¬ 
imals  affected  with  any  such  communicable  disease,  or  that  have  been  exposed  to 
the  contagion  thereof,  and  the  disinfection  of  all  yards,  pens  and  chutes  that  may 
have  been  used  in  handling  such  diseased  or  exposed  animals. 

When  the  said  board,  upon  the  written  report  of  the  State  Veterinarian,  or  any 
of  his  assistants,  determines  that  any  animal  is  affected  with,  or  has  been  exposed 
to,  any  dangerously  contagious  or  infectious  disease,  the  board,  or  any  member 
thereof,  or  any  of  its  duly  authorized  agents,  may  agree  with  the  owner  upon  the 
value  of  such  animal  or  of  any  property  that  it  may  be  found  necessary  to  destroy, 
and  in  case  such  agreement  cannot  be  made,  said  board,  or  the  member  acting  in 
behalf  of  the  board,  may  appoint  three  disinterested  citizens  of  the  State  to  ap¬ 
praise  such  animals  or  property.  Such  appraisers  shall  subscribe  to  an  oath  in 
writing  to  fairly  value  such  animals  or  property  in  accordance  with  the  require¬ 
ments  of  this  act,  which  oath,  together  with  the  valuation  fixed  by  such  appraisers, 
shall  be  filed  with  the  board  and  be  preserved  by  them.  Upon  such  appraisement 
being  made,  it  shall  become  the  duty  of  the  owner  to  immediately  destroy  such 
animals  and  to  dispose  of  the  carcasses  thereof,  and  to  disinfect  the  premises  occupied 
by  such  animals,  in  accordance  with  the  rules  prescribed  by  said  board  governing 
such  destruction  and  disinfection.  And  upon  his  failure  so  to  do,  said  board,  or 
any  member  thereof,  shall  cause  such  animal  or  animals  or  property  to  be  destroyed 
and  disposed  of,  and  thereupon  such  owner  shall  forfeit  all  right  to  receive  any 
compensation  for  the  destruction  of  such  animal  or  animals  or  property. 

When  the  board,  upon  the  written  opinion  of  the  State  Veterinarian,  or  of  any 
assistant  State  veterinarian,  determines  that  any  barns,  stables,  outbuildings  or 
premises  are  so  infected  that  the  same  cannot  be  disinfected,  they  may  quarantine 
such  barns,  stables,  outbuildings  or  premises  from  use  for  the  animals  that  might 
be  infected  by  such  use,  and  such  quarantine  shall  continue  in  force  and  effect 
until  removed  by  the  board,  and  a  violation  of  such  quarantine  shall  be  punished 
in  the  same  manner  as  is  provided  for  violation  of  other  quarantine  by  this  act. 

Any  person  feeling  himself  aggrieved  by  any  quarantine  established  under  the 
provisions  of  this  act  may  appeal  to  the  full  Board  of  Live  Stock  Commissioners, 
who  shall  thereupon  sustain,  modify  or  annul  such  quarantine,  as  they  may  deem 
proper. 

Whenever  quarantine  is  established  in  accordance  with  the  provisions  of  this  act, 
valid  notice  of  the  same  may  be  given  by  leaving  with  the  owner  or  occupant  of 
any  premises  so  quarantined,  in  person,  or  by  delivering  to  any  member  of  his 
family,  or  any  employe,  over  the  age  of  ten  years  found  upon  the  premises  so 
quarantined,  notice  thereof,  written  or  printed,  or  partly  written  and  partly  printed, 
and  at  the  same  time  explaining  the  contents  thereof.  Such  quarantine  shall  be 
sufficiently  proven  in  any  court  by  the  production  of  a  true  copy  of  such  notice 
of  quarantine  with  a  return  thereon  of  the  service  of  the  same  in  the  manner  above 
required,  attested  by  the  seal  of  the  Board  of  Live  Stock  Commissioners,  with  the 
signature  of  the  proper  officer  thereof. 

49.  Quarantine  of  municipality  or  geographical  district  in  state 

PROCLAMATION  BY  GOVERNOR — SPECIAL  PERMIT — REPORT  AS  TO  ANIMALS  IN  QUAR¬ 
ANTINED  DISTRICT — DELAY  slaugiiter — penalty.]  §  3.  Whenever  said.  Board  of 
Live  Stock  Commissioners  shall  become  satisfied  that  any  communicable  disease 
exists  among  domestic  animals  in  any  municipality  or  geographical  district  in  this 
State,  and  in  their  judgment  it  is  necessary  to  quarantine  such  municipality  or 
geographical  district  in  order  to  prevent  the  spread  of  such  disease  into  contiguous 
territory,  they  shall  report  the  same  to  the  Governor,  who  may  thereupon,  by 
proclamation,  schedule  and  quarantine  such  municipality  or  geographical  district, 
prohibiting  all  domestic  animals  of  the  kind  diseased  within  such  municipality  or 
geographical  district  from  being  moved  from  one  premises  to  another  or  over  any 
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public  highway  or  any  un  fenced  lot  or  piece  of  ground,  or  from  being  brought  into, 
or  taken  from,  such  infected  municipality  or  geographical  district,  except  upon 
obtaining  a  special  permit,  signed  by  the  Board  of  Live  Stock  Commissioners,  or 
member  thereof,  or  the  agent  or  officer  of  the  board  duly  authorized  by  it  to  issue 
such  permits;  and  such  proclamation  shall  from  the  time  of  its  publication  bind 
all  persons.  After  the  publication  of  the  aforesaid  proclamation,  it  shall  be  the 
duty  of  every  person  who  owns,  or  who  is  in  charge  of  animals  of  the  kind  diseased 
within  such  municipality  or  geographical  district,  to  report  to  said  board  within 
one  week  thereafter  the  number  and  description  of  such  animals,  location,  and  the 
name  and  address  of  the  owner  or  person  in  charge,  and  during  the  continuance 
of  such  quarantine  to  report  to  said  Board  all  cases  of  sickness,  deaths  or  births 
among  such  animals.  ’It  shall  also  be  the  duty  of  all  persons  within  such  munic¬ 
ipality  or  geographical  district  so  quarantined,  receiving,  having  or  purchasing 
domestic  animals  of  the  kind  diseased,  for  slaughter,  to  delay  the  killing  of  such 
animals  until  a  veterinary  surgeon,  with  authority  from  said  board,  is  present  to 
make  a  post-mortem  examination  of  the  carcass.  Any  violation  of  the  aforesaid 
quarantine  regulations  and  prescribed  duties  shall  be  visited  with  like  penalties, 
which  may  be  recovered  in  like  manner,  as  provided  in  section  6  of  this  act:  Pro¬ 
vided,  that  nothing  contained  in  this  section  shall  be  so  construed  as  to  prevent 
the  movement  of  any  animal  or  animals  of  the  kind  diseased  through  such  quar¬ 
antined  territory  under  such  regulations  as  the  Board  of  Live  Stock  Commissioners 
may  prescribe  and  the  Governor  approve:  And,  provided,  further,  that  no  animals 
of  the  kind  diseased  within  such  municipality  or  geographical  district,  slaughtered 
by  order  of  said  board,  shall  be  taken  from  such  municipality  or  geographical 
district  for  slaughter. 

50.  When  board  reports  to  governor  that  communicable  disease  exists 

IN  ANY  OTHER  STATE,  ETC.,  GOVERNOR  MAY  SCHEDULE  DISTRICT  AND  PROHIBIT 
IMPORTATION  OF  ANIMALS  OR  STRAW,  ETC. - PENALTY  FOR  KNOWINGLY  TRANSPORT¬ 

ING  such  prohibited  stock.]  §  4.  Whenever  said  Board  of  Live  Stock  Commis¬ 
sioners  shall  report  to  the  Governor  that  any  communicable  disease  exists  in  any 
other  state,  territory,  district,  province  or  country,  or  in  any  portion  thereof,  or  in 
any  locality  therein,  or  that  the  condition  of  any  domestic  animals  coming  there¬ 
from  into  this  State  is  such  as  would  render  them  liable  to  convey  any  such  dis¬ 
ease,  he  may,  by  proclamation,  schedule  such  state,  territory,  district,  province  or 
country,  or  any  portion  thereof,  or  any  locality  therein,  and  prohibit  the  importa¬ 
tion  or  bringing  therefrom  into  this  State  of  any  live  stock  of  the  kind  diseased, 
or  of  any  live  stock  that  has  been  exposed  to  such  disease,  or  whose  condition  would 
render  them  liable  to  convey  such  disease  to  other  animals,  or  of  any  carcasses  or 
"  portions  of  carcasses,  or  of  any  hay,  straw,  fodder  or  other  material  capable  of  con¬ 
veying  infection,  except  under  such  regulations  as  may  be  prescribed  by  said  board 
and  [and]  approved  by  the  Governor.  Any  person,  firm,  joint  stock  company  or 
corporation  that  shall  knowingly  transport,  receive  or  convey  such  prohibited  stock 
from  the  scheduled  district  into  the  State  of  Illinois  in  violation  of  any  such 
regulation,  or  which  shall  so  transport  any  carcasses,  or  portions  of  carcasses,  or  any 
hay,  straw,  fodder  or  other  material  capable  of  conveying  infection,  which  may  be 
prohibited  by  any  rule  or  regulation  of  the  Board  of  Live  Stock  Commissioners,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 
less  than  $1,000  nor  more  than  $10,000  for  each  and  every  offense,  and  shall  be  liable 
for  any  and  all  damages  or  loss  that  may  be  sustained  by  any  person  or  persons  or 
corporation  by  reason  of  such  importation  or  transportation  of  such  prohibited 
stock,  or  prohibited  materials  above  mentioned.  Such  penalty  shall  be  recovered 
in  any  county  in  this  State  into  or  through  which  such  stock  or  material  is  brought, 
in  any  court  of  competent  jurisdiction. 

51.  Removal  or  shipment  of  diseased  animals  under  orders  of  board.] 
§  5.  Nothing  contained  in  this  act,  or  any  section  thereof,  shall  be  interpreted 
so  as  to  prevent  the  movement  or  shipment  of  diseased  or  exposed  animals  under 
the  orders  of  the  board  created  by  this  act,  from  one  place  to  another  by  said 
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board  or  its  agents,  by  driving  along  the  public  highway  or  shipment  on  cars  or 
steamboats,  when,  in  the  opinion  of  said  board,  such  removal  is  necessary  for  the 
suppression  of  any  communicable  disease. 

52.  Concealing  existence  oe  disease  or  trafficking,  etc.,  in  diseased 

ANIMALS — PENALTY — VETERINARY  CONCEALING  DISEASE.]  §  6.  Any  person  who, 
knowing  that  any  communicable  disease  exists  among  his  domestic  animals,  shall 
conceal  such  fact,  or  knowing  of  the  existence  of  such  disease,  shall  sell  any  animal 
or  animals  so  diseased,  or  any  exposed  animal,  or  knowing  the  same,  shall  remove 
any  such  diseased  or  exposed  animal  from  his  premises  to  the  premises  of  another, 
or  knowing  of  the  existence  of  such  disease,  or  exposure  thereto,  shall  drive  or  lead, 
or  ship  any  animal  so  diseased  or  exposed,  by  any  car  or  steamboat,  to  any  place 
in  or  out  of  this  State;  and  any  person  or  persons  who  shall  bring  any  such  dis¬ 
eased,  or  knowingly,  shall  bring  any  such  exposed  animal  or  animals  into  this  State 
from  another  state;  and  any  person  or  persons  who  shall  knowingly  buy,  receive, 
sell,  convey,  or  engage  in  the  traffic  of  such  diseased  or  exposed  stock,  and  any 
person  who  shall  violate  any  quarantine  regulation  established  under  the  provisions 
of  this  act,  shall,  for  each,  either,  any  or  all  acts  above  mentioned  in  this  section, 
be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  or  of  any  one  of  said  acts, 
shall  be  lined  in  any  sum  not  less  than  $25  nor  more  than  $200,  and  be  imprisoned  in 
the  county  jail  until  the  fine  and  costs  are  paid,  and  shall  forfeit  all  right  to  any 
compensation  for  any  animal  or  property  destroyed  under  the  provisions  of  this  act. 

Any  veterinary  practitioner  having  information  of  the  existence  of  any  com¬ 
municable  disease  among  domestic  animals  in  this  State,  who  shall  fail  to  promptly 
report  such  knowledge  to  said  Board  of  Live  Stock  Commissioners,  shall  be  fined 
not  exceeding  $500,  or  be  imprisoned  in  the  county  jail  not  more  than  one  year 
for  each  offense. 

53.  Fines — now  used — prosecuting  attorney.]  §  7.  All  fines  recovered 
under  the  provisions  of  this  act  shall  be  paid  into  the  county  treasury  of  the  county 
in  which  the  suit  is  tried,  by  the  person  collecting  the  same,  in  the  manner  now 
provided  by  law,  to  be  used  for  county  purposes;  and  it  shall  be  the  duty  of  State’s 
attorneys  in  their  respective  counties  to  prosecute  for  all  violations  of  this  act. 

54.  Claims  for  slaughtered  animals.]  §  8.  All  claims  against  the  State 
arising  from  the  slaughter  of  animals  as  herein  provided  for,  shall  be  made  to  said 
Board  of  Live  Stock  Commissioners,  under  such  rules  and  regulations  as  they 
may  prescribe,  and  it  shall  be  the  duty  of  said  board  to  determine  the  amount 
which  shall  be  paid  in  each  case  on  account  of  animals  so  slaughtered,  which,  unless 
otherwise  provided  by  law,  in  cases  of  animals  of  the  bovine  species  shall  be  based 
on  the  fair  cash  value  thereof,  if  in  health,  for  beef,  or  for  dairy  purposes,  which 
valuation  shall  not  exceed  $75.00  per  head;  and  in  cases  of  animals  of  the  equine 
species,  shall  be  based  on  their  fair  cash  market  value,  if  in  health,  which  valua¬ 
tion  shall  not  exceed  $100  per  head,  and  report  the  same  to  the  Governor;  and  the 
Governor  shall  endorse  thereon  his  order  to  the  Auditor  of  Public  Accounts,  who 
shall  thereupon  issue  his  warrant  on  the  State  Treasurer  for  the  same. 

55.  Board,  state  veterinarian  and  assistants  given  power  to  call  on 

OFFICERS  TO  ASSIST - A  PENALTY  FOR  OFFICERS  REFUSING  TO  ASSIST.]  §  9.  Said 

Board  of  Live  Stock  Commissioners,  and  each  member  thereof,  and  the  State 
Veterinarian,  and  his  assistants,  in  the  performance  of  their  duties  under  this  act, 
shall  have  power  to  call  on  sheriffs  and  their  deputies,  constables  and  police 
officers,  mayors  of  cities,  city  and  town  marshals  and  policemen,  to  assist  them  in 
carrying  out  its  provisions;  and  it  is  hereby  made  the  duty  of  all  such  officers  to 
assist  in  carrying  out  the  provisions  of  this  act  when  ordered  so  to  do;  and  said 
commissioners,  and  the  State  Veterinarian  and  his  assistants  shall  have,  while 
engaged  in  carrying  out  the  provisions  of  this  act,  the  same  powers  and  protection 
that  other  peace  officers  have,  and  any  such  officer  who  fails  or  refuses  to  enforce 
the  lawful  orders  and  quarantine  of  said  board,  or  any  member  thereof,  or  any 
veterinarian  acting  under  them,  in  the  proper  execution  of  the  powers  conferred 
by  this  act,  shall  be  guilty  of  a  misdemeanor  and  be  punished  as  provided  in  sec¬ 
tion  six  of  this  act. 
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56.  Board  to  co-operate  with  other  officers,  etc.]  §  10.  The  said  Board 
of  Live  Stock  Commissioners  shall  co-operate  with  any  commissioner  or  other  officer 
appointed  by  the  United  States  authorities  for  the  suppression  of  contagious  and 
infectious  diseases  among  domestic  animals,  so  far  as  the  provisions  of  this  act  and 
the  appropriations  made  in  accordance  therewith,  will  allow,  in  suppressing  and 
preventing  the  spread  of  contagious  and  infectious  diseases  among  domestic  animals 
in  this  State. 

57.  Board  to  keep  record  of  acts — annual  report  to  governor.]  §  11. 
It  shall  be  the  duty  of  said  Board  of  Live  Stock  Commissioners  to  keep  a  record 
of  all  their  acts  and  proceedings,  and  report  the  same  to  the  .Governor  annually, 
or  oftener,  if  required,  for  publication.  The  annual  report  shall  include  an 
itemized  statement  of  all  moneys  expended  by  them  under  this  act,  including  a 
statement  of  all  damages  recommended  by  /them  to  be  paid  for  animals  slaughtered, 
and  the  amounts  paid  therefor. 

58.  Compensation  of  members  of  board,  state  veterinarian  and  as¬ 
sistants.]  §  12.  The  members  of  said  board  shall  receive  the  sum  of  $10.00  per 
day  for  each  day  necessarily  employed  in  the  discharge  of  their  duties,  their  neces¬ 
sary  traveling  expenses  and  other  incidental  expenses  necessarily  incurred  in  the 
performance  of  their  duties  imder  this  act,  to  be  paid  on  certified  and  itemized 
vouchers  to  be  approved  by  the  Governor. 

The  State  Veterinarian  shall  receive  the  sum  of  $10.00  per  day  for  his  services 
under  the  provisions  of  this  act,  together  with  his  necessary  traveling  and  incidental 
expenses,  to  be  certified  to  by  the  Board  of  Live  Stock  Commissioners  and  ap¬ 
proved  by  the  Governor. 

Assistant  State  veterinarians  shall  receive  for  their  services  the  sum  of  $8.00 
per  day  for  each  day  actually  employed  under  the  direction  and  by  order  of  the 
State  Veterinarian  or  the  Board  of  Live  Stock  Commissioners,  together  with  their 
necessary  traveling  and  incidental  expenses,  to  be  certified  to  by  the  Board  of  Live 
Stock  Commissioners  and  approved  by  the  Governor. 

CO-OPERATION  WITH  U.  S.  IN  SUPPRESSION  AND  EXTIRPATION  OF 

PLEURO-PNEUMONIA. 

AN  ACT  to  co-operate  with  the  United  States  in  the  suppression  and  extirpation  of  pleuro-pneumonia. 

03.  Bureau  of  animal  industry,  etc. — to  co-operate  with  authorities.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
rUsembly ,  That  the  Governor  is  hereby  authorized  to  accept,  on  behalf  of  the  State,  the 
rules  and  regulations  prepared  by  the  commissioner  of  agriculture,  under  and  in  pur¬ 
suance  of  section  3  of  an  act  of  Congress,  approved  May  29,  1884,  entitled  “An  act 
for  the  establishment  of  a  bureau  of  animal  industry,  to  prevent  the  exportation  of  dis¬ 
eased  cattle  and  to  provide  means  for  the  suppression  and  extirpation  of  pleuro-pneu- 
monia  and  other  contagious  diseases  among  domestio  animals, ”  and  to  co-operate  with 
the  authorities  of  the  United  States  in  the  enforcement  of  the  provisions  of  said  act. 

63*  Powers  of  inspectors.]  §  2.  The  inspectors  of  the  Bureau  of  Animal  In¬ 
dustry  of  the  United  States  shall  have  the  right  of  inspection,  quarantine  and  con¬ 
demnation  of  animals  affected  with  any  contagious,  infectious  or  communicable  disease, 
or  suspected  to  be  so  affected,  or  that  have  been  exposed  to  any  such  disease,  and  for 
these  purposes  are  hereby  authorized  and  empowered  to  enter  upon  any  ground  or 
premises.  Said  inspectors  shall  have  the  power  to  call  on  sheriffs,  constables  and  peace 
officers  to  assist  them  in  the  discharge  of  their  duties  in  carrying  out  the  provisions  of 
the  act  of  Congress,  approved  May  twenty-nine,  eighteen  hundred  and  eighty-four, 
establishing  the  Bureau  of  Animal  Industry;  and  it  is  hereby  made  the  duty  of  sher¬ 
iffs,  constables  and  peace  officers  to  assist  said  inspectors  when  so  requested;  and  said 
inspectors  shall  have  the  same  powers  and  protection  as  peace  officers  while  engaged 
in  the  discharge  of  their  duties. 

64.  Expenses  of  quarantine,  etc.]  §  3.  All  expenses  of  quarantine,  condemna¬ 
tion  of  animals  exposed  to  disease,  and  the  expenses  of  any  and  all  measures  that  may 
he  used  to  suppress  and  extirpate  pleuro-pneumonia,  shall  be  paid  by  the  United 
States,  and  in  no  case  shall  this  State  be  liable  for  any  damages  or  expenses  of  any 
kind  under  the  provisions  of  this  act. 
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To  protect  stock  breeders, 

05.  Penalty.]  §  4.  Any  person  violating  any  order  of  quarantine  made  under 
this  act,  or  any  regulation  prescribed  by  the  Commissioner  of  Agriculture  for  the  sup¬ 
pression  of  pleuro-pneumonia,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  a  fine  of  not  less  than  $100  nor  more  than  $1,000,  or  by  imprison¬ 
ment  for  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

This  bill  having  remained  with  the  Governor  ten  days  after  the  adjournment  of  the  General  Assembly,  and  he 
having  failed  to  approve  it  or  to  file  it  with  his  objections  in  my  office  before  the  expiration  of  said  ten  days,  it  ha* 

thereby  become  a  law. 

Witness  my  hand  this  28th  day  of  June,  A.  D.  1887, 

Henry  D.  Dement, 
Secretary  of  Slate 

TO  PROTECT  STOCK  BREEDERS. 

AN  ACT  to  protect  stock  breeders  within  the  State  of  Illinois.  [Approved  June  10,  1887.  In  force  July  1.1887.  L.  1887 

p.  17;  Legal  News  Ed.,  p.  31.] 

CO.  Sworn  statement  of  pedigree,  name,  etc.,  to  be  filed.]  §  1.  Be  it  en¬ 
acted  by  the  Teople  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That 
in  order  to  protect  farmers  in  this  State  against  damage  resulting  from  breeding  to 
sires  advertised  with  bogus  or  fraudulent  pedigrees,  and  to  secure  to  the  owners  of  sires 
payment  for  service,  the  following  provisions  are  enacted  :  That  every  owner  of  a  sire 
charging  a  service  fee,  in  order  to  have  a  lien  upon  the  get  of  any  such  sire  under  the 
provisions  of  this  act  for  said  service,  shall  file  a  statement,  verified  by  oath  or  affirma¬ 
tion  to  the  best  of  his  knowledge  and  belief,  with  the  secretary  of  the  State  Board  of 
Agriculture,  giving  the  name,  age,  description  and  pedigree,  as  well  as  the  terms  and 
conditions  upon  which  such  sire  is  advertised  for  service. 

G7.  Certificateof  pedigree  of  sire.]  §  2.  The  Secretary  of  the  State  Board  of 
Agriculture,  upon  the  receipt  of  the  statement  as  specified  in  section  one  (1)  of  this  act. 
duly  verified  by  affidavit,  shall  issue  a  certificate  to  the  owner  of  said  sire,  a  copy  of  whjcb 
certificate  shall  be  forwarded  to  the  clerk  of  the  county  court  in  which  said  sire  is  sta¬ 
tioned  or  located,  and  another  copy  furnished  the  applicant,  which  shall  be  posted  by 
the  owner  in  a  conspicuous  place  where  said  sire  may  bo  stationed,  which  certificate 
shall  state  the  name,  age,  description,  pedigree  and  ownership  of  said  sire,  the  terms 
and  conditions  upon  which  the  sire  is  advertised  for  service,  and  that  the  provisions  of 
this  act  so  far  as  relates  to  the  filing  of  the  statement  aforesaid  have  been  complied 
with. 

08.  Lien  upon  tiik  get — limitations.]  §  3.  The  owner  or  owners  of  any  s:-e 
receiving  such  certificate,  by  complying  with  section  one  (1)  of  this  act,  shall  obtain 
and  have  a  lien  upon  the  get  of  any  such  sire  for  the  period' of  one  year  from  the  date 
of  birth  of  get.  [As  amended  by  act  approved  May  14,  1903.  In  force  July  1,  1903; 
L.  1903,  p.  6;  Legal  News  Ed.,  p.  81. 

09.  How  lien  enforced.]  §  4.  No  get  of  any  such  sire  shall  be  exempt  from 
levy  and  sale  under  execution  issued  upon  a  judgment  obtained  in  any  court  of  compe¬ 
tent  jurisdiction  for  said  service:  Provided,  that  the  court  rendering  such  judgment 
shall  find  and  certify  in  the  record  of  the  same  that  the  plaintiff  or  plaintiffs  have  com¬ 
plied  with  the  provisions  of  this  act,  and  that  the  progeny  sought  to  be  levied  upon  is 
subject  to  the  lien  herein  created:  And,  provided  further,  that  said  finding,  together 
with  a  description  of  the  dam  of  the  progeny  so  liable  to  such  lien,  shall  be  endorsed 
upon  the  execution. 

70.  Fees.]  ■§  5.  For  filing  certificate,  making  copy  of  such  affidavit  or  affirma¬ 
tion,  the  certificate  of  the  date  of  such  filing,  the  clerk  or  recorder  shall  be  entitled  to 
the  same  fees  as  are  provided  by  law  for  like  service  in  regard  to  chattel  mortgage. 

71%  Fees — now  disposed  of.]  §6.  The  Illinois  Board  of  Agriculture  is  authorized 
to  make  a  charge  for  such  certificate,  not  to  exceed  two  dollars,  as  may  be  necessary  to 
cover  the  expense  incident  to  the  executing  the  provisions  of  this  act.  [As  amended  by 
act  approved  June  1, 1889.  In  force  Julv  1, 1889.  L.  1889,  p.  7;  Legal  News  Ed.,  p.  22. 

72.  Annual  report.]  §  7.  The  Commissioners  of  State  Contracts  shall  have 
such  a  number  of  the  annual  reports  printed  and  bound  in  third-class  binding  as  may 
be  deemed  advisable  by  the  State  Board  of  Agriculture  to  obtain  the  greatest  benefits 
to  the  breeders  of  improved  stock  in  this  State,  under  the  provisions  of  this  act,  said 
reports  to  contain  copies  of  certificates  issued,  and  such  other  data  of  especial  interest 
to  live  stock  breeders  as  said  Board  of  Agriculture  may  designate  for  publication  therein. 
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TO  PUNISH  FALSE  PRETENSES  IN  OBTAINING  CERTIFICATES  OF  REGISTRATION,  ETC. 

AN  ACT  to  punish  false  pretenses  In  obtaining  certificates  of  registration  of  cattle  and  other  animals,  and  to  punish 

giving  false  pedigrees.  [Approved  May  13, 1887.  In  force  July  1, 1887.  L.  1887,  p.  18;  Legal  News  Ed.,  p.  82.] 

73.  False  pretenses  in  obtaining  certificates  of  registration,  etc.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly ,  That  any  person,  who  by  any  false  pretense,  shall  obtain  from  any  club, 
association,  society  or  company  for  improving  the  breed  of  cattle,  horses,  sheep,  swine, 
or  other  domestio  animals,  a  certificate  of  registration  of  any  animal  in  the  herd  regis¬ 
ter,  or  other  register  of  any  such  club,  association,  society  or  company,  or  a  transfer  of 
any  such  registration,  and  every  person  who  shall  knowingly  give  a  false  pedigree  of 
any  animal,  upon  conviction  thereof  shall  be  fined  not  exceeding  $1,000,  nor  less  than 
$25,  or  imprisonment  in  the  county  jail  for  a  period  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court. 

mutilation  of  horses. 

AN  ACT  to  prevent  the  mutilation  oi  horses.  [Approved  June  17, 189L  In  force  July  1,1891.  Laws  1891,  p.  101; 

*  Legal  News  Ed.,  p>.  23.] 

74.  Cutting  solid  part  of  tail — penalty.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  whoever  cuts  the 
solid  part  of  the  tail  of  any  horse  in  the  operation  known  as  docking,  or  by  any  other 
operation  performed  for  the  purpose  of  shortening  the  tail,  and  whoever  shall  cause  the 
same  to  be  done,  or  assist  in  doing  such  cutting,  unless  the  same  is  proved  to  be  a 
benefit  to  the  horse,  shall  be  punished  by  imprisonment  in  the  county  jail  not  exceed¬ 
ing  one  year,  or  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  two  hundred 
dollars. 

BIRD  DAY. 

AN  ACT  entitled  "An  act  to  encourage  the  protection  of  wild  birds.  [Approved  May  16, 1903.  In  force  July  1, 

1903.  L.  1903,  p.  306;  Legal  News  Ed.,  p.  81.]  • 

75.  Bird  day.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  rep¬ 
resented  in  the  General  Assembly:  That  the  Governor  shall,  annually,  in  the  Spring, 
designate  by  proclamation,  a  “  Bird  Day,”  (which  shall  be  the  same  day  proclaimed  by 
the  Governor  as  “Arbor  Day,”  as  provided  by  an  act  entitled  “An  act  to  encourage 
the  planting  of  trees,”  approved  June  10,  1887,  in  force  July  1,  1887),  to  be  observed 
throughout  the  State  as  a  day  on  which  to  hold  appropriate  exercises  in  the  public 
schools  and  elsewhere  tending  to  show  the  value  of  the  wild  birds  and  the  necessity  for 
their  protection,  thus  contributing  to  the  comforts  and  attractions  of  our  State. 

TO  PREVENT  SHOOTING  OF  LIVE  PIGEONS,  FOWL  OR  OTHER  BIRDS  FOR 
AMUSEMENT  OR  AS  A  TEST  OF  SKILL  IN  MARKSMANSHIP. 

AN  ACT  to  prevent  the  shooting  of  live  pigeons,  fowl  or  other  birds  for  amusement  or  as  a  test  of  skill  in  marks* 
manship.  [Approved  April  7,  1905.  In  force  July  1, 1905.  L.  1905,  p.  4;  Legal  News  Ed.,  p.  77.] 

76.  Keeping  or  using  live  pigeons,  etc.,  for  a  target — penalty.]  g  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assem¬ 
bly:  Any  person  who  keeps  or  uses  a  live  pigeon,  fowl  or  other  bird  for  the  pur¬ 
pose  of  a  target,  or  to  be  shot  at,  either  for  amusement  or  as  a  test  of  skill  in  marks¬ 
manship,  or  shoots  at  a  bird  kept  or  used  as  aforesaid,  or  is  a  party  to  such  shooting,  or 
leases  any  building,  room,  field  or  premises,  or  knowingly  permits  the  use  thereof, 
for  the  purpose  of  such  shooting,  shall  be  guilty  of  a  misdemeanor,  and,  for  each 
violation  of  this  act,  shall  be  liable  to  a  penalty  of  not  less  than  twenty  dollars  nor 
more  than  one  hundred  dollars,  or  imprisonment  in  the  county  jail  not  exceeding  thirty 
days.  Nothing  in  this  act  shall  apply  to  the  shooting  of  wild  game  in  its  wild  state. 

INSPECTION  OF  ANIMALS. 

AN  ACT  to  provide  for  the  Inspection  of  any  animal  Intended  for  human  food,  appearing  to  bo 
diseased,  and  for  ths  disposition  of  the  carcass.  [In  force  July  1,  1907 ,  L.  1907,  pt  7.] 

77.  Inspection  of  animal  appearing  to  be  diseased.]  §  1.  Be  it  enacted 
By  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That 
for  the  purpose  of  preventing  the  use  of  meat  or  meat  food  products  for  human 
food  which  are  unsound,  unhealthful,  unwholesome  or  otherwise  unfit  for  human 
food,  the  board  of  live  stock  commissioners  may,  at  their  discretion,  make  or  cause 
to  be  made,  by  the  state  veterinarian,  or  his  assistants,  or  any  duly  authorized 
live  stock  inspector  in  the  employ  of  the  State  of  Illinois,  an  examination  of  any 
animal  intended  for  human  food  which  he  or  they  believe  is  afflicted  with  any  con¬ 
tagious  or  infectious  disease,  or  any  disease  or  ailment  which  would  render  the 
carcass  of  said  animal  unfit  for  human  food. 


•Note. — See  later  act.  ch.  122,  §  271. 
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78.  When  duty  to  kill  animal — notice  to  owner — when  dead  animal 
found  suitable  for  food — when  condemned.]  §  2.  In  event  any  animal  shall 
be  inspected  by  any  person  herein  authorized  to  make  said  inspection,  and  in 
his  judgment  found  to  be  afflicted  with  any  disease  or  ailment  which  would  render 
said  animal  unfit  for  human  food,  it  shall  be  the  duty  of  the  person  making 
said  examination  to  forthwith  take  possession  or  control  of  said  animal,  and  notify 
the  owner  or  person  or  corporation  in  control  or  possession  of  such  animal  that 
such  animal  is  unfit  for  human  food;  whereupon  said  animal  shall  immediately 
be  killed  and  the  carcass  examined  by  some  person  or  persons  authorized  to  make 
inspection  of  such  animals.  If  upon  examination  of  the  carcass,  it  shall  appear 
to  the  examiner  that  the  same  is  suitable  for  human  food,  he  shall  allow  the  per¬ 
son  or  corporation  from  whom  said  animal  was  taken  to  make  disposition  of  the 
carcass  or  such  examiner  shall  cause  the  same  to  be  sold;  but  if  in  the  opinion  of 
such  inspector  any  such  carcass  is  unwholesome  or  unfit  for  human  food,  then 
the  same  shall  be,  by  him,  stamped,  marked,  tagged  or  labeled  inspected  and 
condemned,”  and  every  such  condemned  carcass  shall  be  destroyed  for  the  pur¬ 
poses  of  human  food  and  such  examiner  shall  cause  the  offal  thereof  to  be  sold: 
Provided ,  that  if  such  carcass  shall  be  disposed  of  for  food  purposes  by  such  inspec¬ 
tor  and  the  offal  sold,  the  proceeds  thereof  shall  be  accounted  for  as  the  board  of 
live  stock  commissioners  may  provide. 

79.  Penalty.]  §  3.  Any  person,  firm  or  corporation  who  shall,  in  any 
manner,  fail,  neglect  or  refuse  to  comply  with  any  provision  in  this  act  contained, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  be  punished 
by  a  fine  of  not  less  than  one  hundred  dollars  ($100),  nor  more  than  five  hundred 
dollars  ($500.00),  or  confined  in  the  county  jail  not  exceeding  one  year,  or  both. 

This  bill  having  remained  with  the  Governor  ten  days,  Sundays  excepted,  the  General  Assembly 
being  in  session,  it  has  thereby  become  a  law. 

Witness  my  hand  this  27th  day  of  May,  A.  D.  1007. 

JAMES  A.  ROSE, 
Secretary  of  State.,. 

TIME  FOR  KILLING  FUR-BEARING  ANIMALS. 

AN  ACT  to  regulate  and  fix  the  time  of  killing  fur-bearing  animals.  [Approved  June  4,  1007. 

In  force  July  1,  1907 .  L.  1907,  p.  9.] 

80.  When  unlawful.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois,  represented  in  the  General  Assembly:  That  it  shall  be  unlawful  to  trap  or 
kill  for  profit  or  gain  any  fur-bearing  animal  from  the  first  of  May  to  the  first 
of  November  of  each  and  every  year. 

81.  Penalty.]  §  2.  Any  person  who  shall  violate  the  provisions  of  this  act 
shall  be  subject  to  prosecution  before  any  court  of  competent  jurisdiction  upon  com¬ 
plaint,  information  or  indictment,  and  shall  upon  conviction  be  fined  for  each 
offense  not  less  than  three  dollars  ($3.00)  and  not  more  than  twenty-five  dollars 
($25.00)  for  each  and  every  offense. 

AN  ACT  to  regulate  the  public  service  of  stallions  in  Illinois.  [Approved  June  10,  1909.  In  force 

January  1,  1910.  L.  1909,  p.  14.] 

82.  Stallion  for  public  service  to  be  registered — license.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
Every  person,  firm  or  company  standing  or  offering  any  stallion  for  public  service 
in  this  State  shall  cause  the  name,  description,  and  pedigree  of  such  stallion  to  be 
enrolled  by  a  stallion  registration  board  hereinafter  provided  for  and  secure  a  li¬ 
cense  from  said  board  as  provided  in  section  3  of  this  act.  All  enrollment  and 
verification  of  pedigree  shall  be  done  in  the  office  of  the  secretary  of  the  Illinois 
State  Board  of  Agriculture.  All  license  certificates  for  stallions  issued  under  this  act 
shall  thereupon  be  presented  to  and  recorded  by  the  register  of  the  deeds  of  the 
county  or  counties  in  which  said  stallion  is  used  for  public  service. 

83.  Stallion  registration  board — duties — members.]  §  2.  In  order  to 
carry  out  the  provisions  of  this  act,  there  shall  be  constituted  a  stalliou  registration 
board,  whose  duty  it  shall  be  to  verify  and  register  pedigrees;  to  pass  upon  certifi¬ 
cates  of  veterinary  examination;  to  provide,  when  necessary,  for  veterinary  inspec- 
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tion;  to  issue  stallion  license  certificates;  to  make  all  necessary  rules  and  regula¬ 
tions;  and  to  perform  such  other  duties  as  may  be  necessary  to  carry  out  and  en¬ 
force  the  provisions  of  this  act.  Said  board  shall  hold  meetings  at  the  office  of  the 
secretary  of  the  Illinois  State  Board  of  Agriculture,  the  first  Tuesday  and  subse¬ 
quent  days  of  February,  May,  August  and  November  of  each  year  and  such  other 
meetings  as  may  be  necessary. 

The  stallion  registration  board  shall  be  composed  of  five  members  consisting  of 
the  secretary  of  the  Illinois  State  Board  of  Agriculture,  who  shall  be,  ex  officio, 
secretary  and  executive  officer  of  this  board;  the  State  veterinarian,  who  is  a  mem¬ 
ber  of  the  State  Board  of  Live  Stock  Commissioners;  the  president  and  the  secre¬ 
tary  of  the  Illinois  Horse  Breeders’  Association,  who  shall  not  be  one  and  the  same 
person ;  and  the  president  of  the  Illinois  Farmers’  Institute. 

84.  What  necessary  to  obtain  license  certificate.]  §  3.  In  order  to 
obtain  the  license  certificate  herein  provided  for,  the  owner  of  each  stallion  shall 
forward  an  affidavit  signed  by  a  licensed  veterinarian  to  the  effect  that  he  has  per¬ 
sonally  examined  such  stallion  and  that  to  the  best  of  his  knowledge  and  belief  said 
stallion  is  free  fropi  hereditary,  infectious,  contagious,  or  transmissible  disease  or 
un soundness.  The  owner  of  said  stallion  shall  also  furnish  to  the  stallion  registra¬ 
tion  board  the  stud  book  certificate  of  registry  of  the  pedigree  of  the  said  stallion 
when  said  stallion  is  registered  and  all  other  necessary  papers  relative  to  his  breed¬ 
ing  and  ownership.  Upon  verification  of  pedigree  and  certificate  of  breeding  (in 
case  of  pure  bred  stallions)  and  receipt  of  veterinarian’s  affidavit  as  provided  for  in 
this  act,  a  license  certificate  shall  be  issued  to  the  owner. 

85.  Wiiat  diseases  shall  disqualify  stallion  for  public  service.]  §  4. 
The  presence  of  any  one  of  the  following  named  diseases  shall  disqualify  a  stallion 
for  public  service  and  the  inspecting  veterinarian  is  hereby  duly  authorized  to  re¬ 
fuse  to  give  an  affidavit  of  soundness  to  the  owner  of  such  stallions  affected  with 
any  one  or  more  of  the  diseases  herein  specified  in  a  transmissible  or  hereditary 
form,  and  the  inspecting  veterinarian  shall  so  report  the  same  to  the  secretary  of 
the  stallion  registration  board: 

Periodic  ophthalmia  (moon  blindness) ;  bone  spavin;  ringbone;  bog  spavin;  curb 
when  accompanied  with  curby  formation  of  hock;  or  any  contagious  or  infectious 
disease. 

86.  Board  to  keep  records  of  all  stallions  enrolled — when  temporary 
license  certificate  may  be  granted.]  §  5.  The  stallion  registration  board 
shall  make  and  keep  records  of  all  stallions  enrolled  in  the  State  of  Illinois,  said 
stallions  to  be  enrolled  as  “pure  bred,”  “cross  bred,”  or  “grade,”  according  as  the 
facts  may  have  been  determined.  Upon  making  the  enrollment  of  said  stallion  the 
stallion  registration  board  shall  issue  the  above  said  license. 

The  stallion  registration  board  is  authorized  in  cases  of  emergency  to  grant 
temporary  license  certificates  without  veterinary  examinations,  upon  receipt  of  an 
affidavit  of  the  owner  to  the  effect  that  to  the  best  of  his  knowledge  and  belief  said 
horse  is  free  from  infectious,  contagious  or  transmissible  disease  or  unsoundness. 
Temporary  license  certificate  shall  be  valid  only  until  veterinary  examination  can 
reasonably  be  made. 

87.  Owner  to  keep  copies  of  license  certificate  posted.]  §  6.  The 
owner  of  any  stallion  used  for  public  s.ervice  in  this  State  shall  post  and  keep 
affixed,  during  the  entire  breeding  season,  copies  of  the  license  certificate  of  such 
stallion,  issued  under  the  provisions  of  this  act,  in  a  conspicuous  place  both  within 
and  upon  the  outside  of  the  main  door  leading  to  every  stable  or  building  where  the 
said  stallion  is  used  for  public  service. 

Each  bill  and  poster  and  each  newspaper  advertisement  shall  show  the  enroll¬ 
ment  certificate  number  and  state  whether  it  reads  “pure  bred,  grade  or  cross 
bred.”  * 

88.  Forms  of  license  certificate  pure  bred,  grade  and  cross  bred.]  §  7. 
The  license  certificate  issued  for  a  stallion  whose  sire  and  dam  are  of  pure  breeding 
and  the  pedigree  of  which  is  registered  in  a  stud  book  recognized  by  the  United  States 
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Department  of  Agriculture,  Washington,  D.  C.,  in  an  Act  entitled,  “An 
Act  to  provide  revenue,  equalize  duties,  and  encourage  the  industries  of  the  United 
States,  and  for  other  purposes,”  approved  August  5,  1909,  or  the  pedigree  of  which 
is  registered  in  the  stud  book  of  one  of  the  .following  names  [named]  associations, 
societies,  clubs  or  corporations:  American  Trotting  Register  Association,  Ameri¬ 
can  Association  of  Importers  and  Breeders  of  Belgian  Draft  Horses,  Cleveland 
Bay  Society  of  America,  American  Clydesdale  Association,  French  Coach  Horse 
Society  of  America,  National  French  Draft  Horse  Association  of  America,  Ger¬ 
man,  Hanoverian  &  Oldenburg  Coach  Horse  Association  of  America,  American 
Hackney  Horse  Society,  American  Morgan  Register  Association,  Percheron  So¬ 
ciety  of  America,  The  American  Breeders’  and  Importers’  Percheron  Registry 
Company,  American  Saddle  Horse  Breeders’  Association,  American  Shetland  Pony 
Club,  Welch  Pony  and  Cob  Society  of  America,  American  Shire  Horse  Association, 
American  Suffolk  Horse  Association,  The  Jockey  Club,  Arabian  Horse  Club  of 
America,  shall  be  in  the  following  form : 


Illinois  Stallion  Registration  Board. 

Certificate  of  the  Pure-Bred  Stallion  No . 

The  pedigree  of  the  stallion  (name) . . . 

Owned  by . . 

Bred  by . 

Described  as  follows : 

Color  . Breed  . 

Foaled  in  the  year . .  has  been  duly  examined  and  is  hereby  certified  that  the  said 

stallion  is  registered  as  number . in  the  stud  book  of . 

. The  above  named  stallion  has  been  examined  by 

. . . ,  veterinarian,  and  is  reported  as  free 

from  infectious,  contagious,  or  transmissible  disease  or  unsoundness,  and  is  licensed  to  stand  for 
public  service  in  the  State  of  Illinois. 

This  license  expires  on . ,  19 . 

(Signed) . 

Secretary  Illinois  State  Board  of  Agriculture 
and  Stallion  Registration  Board. 

Date . 19. . . . 

The  license  certificate  issued  for  a  grade  stallion,  whose  sire  or  dam  is  not  pure¬ 
bred,  shall  be  in  the  following  form : 


Illinois  Stallion  Registration  Board. 

Certificate  of  Grade  Stallion  No . 

The  pedigree  of  the  stallion  (name) . 

Owned  by.. . 

Bred  by . . . . . 

Described  as  follows : 

Color  . . 

Foaled  in  the  year . .  has  been  duly  examined,  and  is  hereby  certified  that  the  said 

stallion  is  not  of  pure  breeding  and  is,  therefore,  not  eligible  for  registration  in  any  stud  book 
recognized  by  the  Illinois  Stallion  Registration  Law.  The  above  named  stallion  has  been  examined 
by . .  veterinarian,  and  is  reported  as  free  from  infectious,  con¬ 

tagious,  or  transmissible  disease  or  unsoundness,  and  is  licensed  to  stand  for  public  service  in  the 
State  of  Illinois. 

This  license  expires  on . 19.... 

(Signed) . 

Secretary  Illinois  State  Board  of  Agriculture 
and  Stallion  Registration  Board. 

Date .«•••••••••••••••••••••••••••••••. 19 . * ■ ,  % 

The  license  certificate  issued  for  a  stallion  whose  sire  and  dam  are  pure-bred, 
but  not  of  the  same  breed,  shall  be  in  the  following  form: 


Illinois  Stallion  Registration  Board. 

Certificate  of  Cross-Bred  Stallion  No . . 

The  pedigree  of  the  stallion  (name) . . . 

Owned  by . 

Bred  by . . 

Described  as  follows : 

Color  . . . 

Foaled  in  the  year . has  been  duly  examined  and  it  Is  found  that  his  sire  is 

registered  in  the  stud  book  of . 

as  number . ,and  his  dam  in  the  stud  book  of . 
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as  number .  Such  being  the  case,  said  stallion  is  not  eligible  for  registration  in 

any  stud  book  recognized  by  the  Illinois  Stallion  Registration  Law.  The  above  named  stallion 

has  been  examined  by . veterinarian,  and  is  reported  as 

free  from  infectious,  contagious,  or  transmissible  disease  or  unsoundness,  and  is  licensed  to  stand 
for  public  service  in  the  State  of  Illinois. 

This  license  expires  on . . . .19. . . . 

(Signed) . 

Secretary  Illinois  State  Board  Agriculture 
_  ^  and  Stallion  Registration  Board. 

Date . . . 19. . . . 

[As  amended  by  act  approved  and  in  force  June  5,  1911.  L.  1911,  p.  7. 

89.  §  8.  Fees.]  A  fee  of  $2.00  shall  be  paid  to  the  secretary  of  the  Illinois 

Stallion  Registration  Board  for  the  examination  and  enrollment  of  each  stallion 
pedigree  and  for  issuance  of  a  license  certificate  in  accordance  with  the  breeding 
of  the  stallion  as  above  provided,  which  shall  be  good  for  a  period  of  one  year,  and 
to  carry  out  the  provisions  of  this  act.  The  fee  shall  be  paid  to  the  secretary  of 
the  Illinois  Stallion  Registration  Board  at  the  time  the  application  is  made  for 
enrollment. 

Upon  a  transfer  of  the  ownership  of  any  stallion  enrolled  under  the  provisions 
of  this  act,  the  certificate  of  enrollment  may  be  transferred  to  the  transferee  by 
the  secretary  of  the  Illinois  Stallion  Registration  Board  upon  submittal  of  satis¬ 
factory  proof  of  such  transfer  of  ownership  and  upon  payment  of  a  fee  of  fifty 
cents.  A  fee  of  $1.00  shall  be  paid  annually  for  the  renewal  of  a  license  certificate. 

80.  Exempt  prom  further  inspection  unless  complaint  made.]  §  9. 
Every  stallion  passing  inspection  shall  be  exempt  from  further  inspection,  unless 
from  later  developments  it  becomes  known,  and  a  complaint  is  filed,  certified  to  by 
three  men,  one  of  whom  shall  be  a  licensed  veterinarian,  that  said  stallion  has  some 
hereditary,  contagious  or  infectious  disease,  which  was  not  evident  at  the  time  of 
previous  inspection.  When  such  complaint  is  made  and  a  request  for  inspection 
is  asked  for,  such  complaint  shall  be  filed  with  the  secretary  of  the  Illinois  Stallion 
Registration  Board,  who  shall  have  another  examination  made.  If  such  complaint 
is  verified  it  shall  be  so  reported  to  the  secretary,  who  shall  revoke  the  license  in 
force. 

Provided ,  that  the  owner  of  any  stallion  used  for  public  service  in  this  State 
shall  have  a  lien  on  all  colts  sired  by  said  stallion  for  the  service  fee  for  a  period 
of  one  year  from  the  date  of  the  foaling  of  said  colt. 

91.  Penalty.]  §  10.  Violation  of  any  of  the  provisions  of  this  act  shall  be 
punished  by  a  fine  of  not  less  than  twenty- five  dollars  ($25.00)  and  not  exceeding 
one  hundred  dollars  ($100.00)  for  each  offense. 

92.  Funds  how  used — pay  op  members  op  board  and  secretary.]  §  11. 
The  funds '  accruing  from  the  above  named  fees  shall  be  used  by  the  stallion  regis¬ 
tration  board  to  defray  the  expenses  of  enrollment  of  pedigrees  and  issuance  of 
licenses;  to  provide  for  the  examination  of  stallions  when  necessary;  to  publish 
reports  or  bulletins  containing  lists  of  stallions  examined,  which  shall  be  not  less 
than  every  two  years;  to  encourage  the  horse  breeding  interests  of  this  State;  to 
disseminate  information  pertaining  to  horse  breeding,  and  for  any  other  such  pur¬ 
poses  as  may  be  necessary  to  carry  out  the  purposes  and  enforce'  the  provisions  of 
this  act.  Each  member  of  the  above  committee,  excepting  the  secretary,  shall  re¬ 
ceive  five  dollars  ($5.00)  per  day  for  each  day  actually  employed  under  the  pro¬ 
vision  of  this  act,  together  with  his  traveling  expenses;  the  secretary  shall  receive 
for  his  services  an  amount  agreed  upon  by  the  board. 

It  shall  be  the  duty  of  the  above  said  stallion  registration  board  to  make  an 
annual  report,  including  financial  statement,  to  the  Governor  of  the  State,  and.  to 
enforce  this  law.  All  financial  records  of  said  board  shall  be  subject  to  inspection 
at  any  time  by  a  public  examiner. 

93.  When  act  takes  effect.]  §  12.  This  act  shall  take  effect  and  be  in 
force  on  and  after  January  1,  1910. 
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STATE  BIOLOGICAL  LABORATORY. 

AN  ACT  to  establish  and  maintain  a  laboratory  for  the  production  of  hog  cholera  serum  and  other 
biological  products  for  free  distribution  to  the  live  stock  producers  of  the  State  of  Illinois,  and 
making  an  appropriation  therefor.  [Approved  June  10,  1909.  In  force  July  1,  1909.  L.  1909, 
p.  62.] 

94.  Establishes  state  biological  laboratory.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  there  be 
established  in  this  State  an  institution  to  be  known  as  the  “State  Biological  Lab¬ 
oratory.”  The  purpose  of  said  institution  shall  be  for  the  production  and  manu¬ 
facture  of  biological  products  to  be  distributed  free  to  live  stock  producers  in  the 
State  of  Illinois. 

95.  Location  of  institution.]  §  2.  The  State  Board  of  Live  Stock  Com¬ 
missioners  shall  immediately,  after  the  taking  effect  of  this  act,  select  a  suitable 
place  for  the  location  of  said  institution,  and  shall  purchase  not  less  than  forty 
acres  of  land  for  the  erection  of  a  laboratory  and  necessary  buildings. 

96.  Management  of  laboratory.]  §  3.  The  management  of  said  laboratory 
shall  be  under  the  direction  and  control  of  the  State  Board  of  Live  Stock  Com¬ 
missioners. 

97.  Appropriates.]  §  4.  For  the  purpose  of  carrying  out  the  provisions  of 
this  act  there  is  hereby  appropriated  the  sum  of  four  thousand  dollars  ($4,000.00), 
or  so  much  thereof  as  may  be  necessary  for  the  purchase  of  not  less  than  forty 
seres  of  land  for  the  location  of  said  institution;  and  there  is  hereby  appropriated 
che  sum  of  six  thousand  dollars  ($6,000.00)  for  the  erection  of  a  laboratory  and 
the  necessary  equipment;  and  there  is  hereby  appropriated  the  sum  of  four  thou¬ 
sand  dollars  ($4,000.00)  per  annum  for  the  employment  of  necessary  experts  and 
labor  to  carry  on  the  work. 

98.  How  drawn.]  §  5.  The  Auditor  of  Public  Accounts  is  hereby  author¬ 
ized  and  directed  to  draw  his  warrant  on  the  State  Treasurer  in  payment  of  the 
amounts  herein  appropriated,  upon  itemized  bills,  certified  by  said  commission  and 
approved  by  the  Governor;  but  no  warrants  shall  be  drawn  for  the  purchase  of 
tne  land  herein  authorized  until  the  abstract  and  deed  of  conveyance  are  approved 
by  the  Attorney  General. 

MISREPRESENTING  PEDIGREE  AND  BREEDING. 


AN  ACT  to  prohibit  misrepresentations  relative  to  the  pedigree  and  breeding  of  stallions  and  Jacks 
kept  for  public  service  and  providing  a  penalty  for  the  same.  [Approved  June  5,  1909.  In 
force  July  1,  1909.  L.  1909,  p.  19.] 

99.  Misrepresenting  pedigree  and  breeding  of  stallions,  etc.,  kept  for 
public  service — penalty.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois  represented  in  the  General  Assembly:  That  any  person,  being  the  owner 
or  keeper  of  any  stallion  or  jack  kept  for  public  service,  who  shall  misrepresent 
the  pedigree  or  breeding  of  any  such  stallion  or  jack,  or  who  shall  represent  that 
such  animal,  so  *kept  for  public  service,  is  registered,  when  in  fact  it  is  not 
registered  in  a  published  volume  of  a  society  for  the  registry  of  standard  and  pure 
breed  [bred]  animals,  or  who  shall  post  or  publish,  or  cause  to  be  posted  or  pub¬ 
lished,  any  false  pedigree  or  breeding  of  such  animal,  shall  be  fined  not  exceeding 
two  hundred  dollars  ($200.00),  and  for  the  second  or  any  subsequent  offense  shall 
be  fined  not  exceeding  two  hundred  dollars  ($200.00)  and  imprisonment  in  the 
county  jail  for  a  period  of  six  months. 


KILLING  CARRIER  PIGEONS. 


AN  ACT  to  prohibit  the  killing,  interfering  with  or  injuring  carrier  pigeons  and  to  provide  punish¬ 
ment  for  the  violation  thereof.  [Approved  June  5,  1909.  In  force  July  1.  1909.  L.  1909,  p.  8.] 

100.  Prohibiting  killing,  etc.,  carrier  pigeons — penalty.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
That  any  person  not  the  owner  thereof,  who  shall  shoot,  kill,  maim  or  injure  any 
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Antwerp  or  homing  pigeon,  commonly  called,  “carrier  pigeon,”  knowing  the  same 
to  be  such,  or  who  shall  entrap,  catch,  detain,  or  shall  remove  any  mark,  band  or 
other  means  of  identification  from  such  pigeon,  provided  that  such  pigeon  at  the 
time  shall  have  the  name  of  the  owner  stamped  or  marked  upon  it,  or  have  upon 
it  a  band  with  the  owner’s  name,  initial  or  number  thereon,  shall  be  fined  for  each 
offense  not  more  than  $25.00  nor  less  than  $10.00. 

STATE  INSPECTOR  OE  APIARIES. 

AN  ACT  to  prevent  the  introduction  and  spread  in  Illinois  of  foul  brood  among  bees,  providing 
for  the  appointment  of  a  State  inspector  of  apiaries  and  prescribing  his  powers  and  duties. 
[Approved  June  7,  1911.  In  force  July  1,  1911.  L.  1911,  p.  47.] 

Whereas,  the  disease  known  as  foul  brood  exists  to  a  very  considerable  extent 
in  various  portions  of  this  State,  which,  if  left  to  itself,  will  soon  exterminate  the 
honev-bees ;  and 

J  *  # 

Whereas,  the  work  done  by  an  individual  bee-keeper  or  by  a  State  inspector  is 
useless  so  long  as  the  official  is  not  given  authority  to  inspect  and,  if  need  be,  to 
destrov  the  disease  when  found;  and 

Whereas,  there  is  a  great  loss  to  the  bee-keepers  and  fruit  growers  of  the  State 
each  year  by  the  devastating  ravages  of  foul  brood; 

*  101.  State  inspector  of  apiaries.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly:  That  the  Governor  shall 
appoint  a  State  inspector  of  apiaries,  who  shall  hold  his  office  for  the  term  of  two 
years,  and  until  his  successor  is  appointed  and  qualified,  and  who  may  appoint  one 
or  more  assistants,  as  needed,  to  carry  on  the  inspection  under  his  supervision. 
The  inspector  of  apiaries  shall  receive  for  each  day  actually  and  necessarily  spent 
in  the  performance  of  his  duties  the  sum  of  four  dollars  to  be  paid  upon  bills  of 
particulars  certified  to  as  correct  by  the  said  State  inspector  of  apiaries,  and  ap¬ 
proved  by  the  Governor. 

102.  Apiary  where  foul  brood  exists  a  nuisance — inspection — notice 

OF  NUISANCE - APPEAL - COSTS  OF  ABATEMENT  OF  NUISANCE.]  §  2.  It  shall  be 

the  duty  of  every  person  maintaining  or  keeping  any  colony  or  colonies  of  bees 
to  keep  the  same  free  from  the  disease  known  as  foul  brood  and  from  every  con¬ 
tagious  and  infectious  disease  among  bees.  All  bee-hives,  bee-fixtures  or  appurte¬ 
nances  where  foul  brood  or  other  contagious  or  infectious  diseases  among  bees  exists, 
are  hereby  declared  to  be  nuisances  to  be  abated  as  hereinafter  prescribed.  If  the 
inspector  of  apiaries  shall  have  reason  to  believe  that  any  apiary  is  infected  by  foul 
brood  or  other  contagious  disease,  he  shall  have  power  to  inspect,  or  cause  to  be  in¬ 
spected,  from  time  to  time,  such  apiary,  and  for  the  purpose  of  such  inspection  he, 
or  his  assistants,  are  authorized  during  reasonable  business  hours  to  enter  into  or 
upon  any  farm  or  premises,  or  other  building  or  place  used  for  the  purpose  of  prop¬ 
agating  or  nurturing  bees.  If  said  inspector  of  apiaries,  or  his  assistants,  shall 
find  bv  inspection  that  any  person,  firm  or  corporation  is  maintaining  a  nuisance 
as  described  in  this  section,  he  shall  notify  in  -writing  the  owner  or  occupant  of  the 
premises  containing  the  nuisance  so  disclosed  of  the  fact  that  such  nuisance  ex¬ 
ists.  He  shall  include  in  such  notice  a  statement  of  the  conditions  constituting 
such  nuisance,  and  order  that  the  same  be  abated  within  a  specified  time  and  a 
direction,  written  or  printed,  pointing  out  the  methods  which  shall  be  taken  to 
abate  the  same.  Such  notice  and  order  may  be  served  personally  or  by  depositing 
the  same  in  the  post  office  properly  stamped,  addressed  to  the  owner  or  occupant 
of  the  land  or  premises  upon  which  such  nuisance  exists,  and  the  direction  for 
treatment  may  consist  of  a  printed  circular,  bulletin  or  report  of  the  inspector  of 
apiaries,  or  an  extract  from  same. 

If  the  person  so  notified  shall  refuse  or  fail  to  abate  said  nuisance  in  the  man¬ 
ner  and  in  the  time  prescribed  in  said  notice,  the  inspector  of  apiaries  may  cause 
such  nuisance  to  be  abated,  and  he  shall  certify  to  the  owner  or  person  in  charge 
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of  the  premises  the  cost  of  the  abatement  and  if  not  paid  to  him  within  sixty  days 
thereafter  the  same  may  be  recovered,  together  with  the  costs  of  action,  before  any 
court  in  the  State  having  competent  jurisdiction. 

In  case  notice  and  order  served  as  aforesaid  shall  direct  that  any  bees,  hives, 
bee-fixtures  or  appurtenances  shall  be  destroyed  and  the  owner  of  such  bees,  hives, 
bee-fixtures  or  appurtenances  shall  consider  himself  aggrieved  by  said  order,  he 
shall  have  the  privilege  of  appealing  within  three  days  of  the  receipt  of  the  notice 
to  the  county  court  of  the  county  in  which  such  property  is  situated.  The  appeal 
shall  be  made  in  like  manner  as  appeals  are  taken  to  the  county  court  from  judg¬ 
ments  of  justices  of  the  peace.  Written  notice  of  said  appeal  served  by  mail  upon 
the  inspector  of  apiaries  shall  operate  to  stay  all  proceedings  until  the  decision  of 
the  county  court,  which  may,  after  investigating  the  matter,  reverse,  modify  or 
affirm  the  order  of  the  inspector  of  apiaries.  Such  decision  shall  then  become  the 
order  of  the  inspector  of  apiaries,  who  shall  serve  the  same  as  hereinbefore  set 
forth  and  shall  fix  a  time  within  which  such  decision  must  be  carried  out. 

103.  Report.]  §  3.  The  inspector  of  apiaries  shall,  on  or  before  the  second 
Monday  in  December  of  each  calendar  year,  make  a  report  to  the  Governor  and 
also  to  the  Illinois  State  Bee  Keepers’  Association,  stating  the  number  of  apiaries 
visited,  the  number  of  those  diseased  and  treated,  the  number  of  colonies  of  bees 
destroyed  and  the  expense  incurred  in  the  performance  of  his  duties. 

104.  Penalty  eor  selling  diseased  apiary,  etc.]  §  4.  Any  owner  of  a 
diseased  apiary  or  appliances  taken  therefrom,  who  shall  sell,  barter  or  give  away 
any  such  apiary,  appliance,  queens  or  bees  from  such  apiary,  expose  other  bees  to 
the  danger  of  contracting  such  disease,  or  refuse  to  allow  the  inspector  of  apiaries 
to  inspect  such  apiary,  or  appliances,  shall  be  fined  not  less  than  $50.00  nor  more 
than  $100.00. 


AN  ACT  to  prohibit  the  establishing  and  enforcing  of  the  tuberculin  test  for  dairy  animals  by 
any  city,  village,  incorporated  town,  county  or  other  corporate  authority  in  the  State  of 
Illinois.  [Filed  June  12,  1911.  In  force  July  1,  1911.  L.  1911,  p.  6.] 

105.  Tuberculin  test  for  dairy  animals,  unlawful  for  city,  etc.,  to> 
establish.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  rep¬ 
resented  in  the  General  Assembly:  That  it  shall  be  unlawful  for  any  city,  village, 
incorporated  town,  county  or  other  corporate  authority  in  the  State  of  Illinois 
by  ordinance,  rule  or  regulation  other  than  may  be  established  by  the  law  of  this 
State,  to  demand,  fix,  establish  or  require  the  tuberculin  test  to  be  applied  to 
dairy  animals  as  a  means  or  measure  of  regulating  and  purifying  milk,  skimmed 
milk,  cream  and  dairy  products  of  said  animals  in  any  manner  whatever,  and 
every  such  ordinance,  rule,  by-law  or  regulation  heretofore  or  hereafter  passed, 
demanded,  fixed,  established  or  required  by  any  such  city,  village,  incorporated 
town,  county  or  other  corporate  authority  other  than  the  State  of  Illinois,  is  hereby 
declared  to  be  void  and  of  no  effect. 


The  Governor  having  failed  to  return  this  bill  to  the  General  Assembly  during  Its  session, 
and  having  failed  to  file  it  in  my  office,  with  his  objections,  within  ten  days  after  the  adjournment 
of  the  General  Assembly,  it  has  thereby  become  a  law. 

Witness  my  hand  this  12th  day  of  June,  A.  D.  1911. 

JAMES  A.  ROSE, 
Secretary  of  State. 

See  Bounties  Ch.  17ab. 
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AN  ACT  to  revise  the  law  in  relation  to  apprentice*.  [Approved  February  25,  1874.  In  force  July  1, 1874.] 

1.  What  age  may  be  bound.]  g  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly:  That  children  under  the  age  of  sixteen 
years  may  be  bound  as  apprentices,  clerks  or  servants,  until  they  arrive  at  that  age. 
with  or  without  their  consent.  [R.  S.  1845,  p.  52,  g  1. 

Note. — For  what  employments  children  may  not  be  apprenticed,  etc.,  see  “Criminal 
Code,”  ch.  38,  g  42a. 

2.  Who  may  bind]  g  2.  A  minor  may  be  bound  as  aforesaid  by  the  father  with 
the  consent  of  the  mother,  or  in  case  of  the  death,  habitual  drunkenness,  prostitution, 
imprisonment  in  the  penitentiary  or  incapacity  of  the  mother,  or  her  willful  desertion  of 
the  family  for  six  months,  without  her  consent;  or,  in  case  of  the  death,  habitual  drunk¬ 
enness,  imprisonment  in  the  penitentiary  or  incapacity  of  the  father,  or  his  desertion  of 
the  family  for  the  space  of  six  months,  by  the  mother;  or,  in  case  neither  father  nor 
mother  is  living  and  free  from  said  objections,  by  the  guardian;  or  if  the  minor  has  no 
parent  or  guardian,  by  the  judge  of  the  county  or  circuit  court  of  the  county  in  which  the 
minor  resides.  An  illegitimate  minor  may  be  bound  by  his  or  her  mother,  during  the  life¬ 
time  of  the  putative  father,  as  well  as  after  his  decease.  [R.  S.  1845,  p.  52,  g  2,  3,  4. 

3.  Finding  of  drunkenness,  etc.]  g  3.  The  fact  of  such  habitual  drunkenness, 
prostitution,  imprisonment,  incapacity  or  desertion,  may  be  tried  and  found  by  a  jury  to 
be  impaneled  for  that  purpose  by  the  county  or  circuit  court  of  the  county  in  which  the 
minor  resides,  upon  such  reasonable  notice  to  the  parties  interested,  by  personal  service 
or  advertisement,  as  the  court  shall  direct.  [R.  S.  1845,  p.  52,  g  2. 

4.  Finding  indorsed.]  g  4.  The  finding  of  the  jury  shall  be  indorsed  upon  the 
indenture  by  the  judge,  attested  by  the  clerk,  under  the  seal  of  the  court,  and  shall  be 
deemed  sufficient  evidence  of  the  facts  found.  [R.  S.  1845,  p.  52,  g  2. 

5.  Power  of  executors,  etc.]  g  5.  The  executor  or  executors  who  are,  or  shall 
be,  by  the  last  will  and  testament  of  a  father,  directed  to  bring  up  his  child  to  some 
trade  or  calling,  shall  have  power  to  bind  such  child  by  indenture,  in  like  manner  as 
the  father,  if  living,  might  have  done;  or  shall  raise  such  child  according  to  such  di¬ 
rections:  Provided ,  this  section  shall  not  be  so  construed  as  to  deprive  the  mother  of 
the  custody  and  tuition  of  her  child,  without  her  consent,  if  she  be  a  fit  and  competent 
person  to  have  such  custody  and  tuition.  [R.  S.  1845,  p.  52,  g  5. 

0.  Beggars — Paupers.]  g  6.  Any  child  under  the  age  of  sixteen,  who  [*147 
habitually  begs  for  alms,  or  who  is,  or  either  of  whose  parents  is  chargeable  to  the 
county  or  town  as  having  a  lawful  settlement  therein,  whereby  the  child  has  also  to  be 
supported,  or  who  is  supported  thefe,  in  whole  or  in  part,  at  the  charge  of  the  county 
or  town,  may  be  bound  as  an  apprentice,  clerk  or  servant  until  he  arrives  at  that  age, 
by  the  county  board  or  overseers  of  the  poor,  as  the  case  may  be,  with  the  approval 
of  the  judge  of  the  county  or  circuit  court.  [R.  S.  1845,  p.  52,  g  G. 

7.  Arrest  of  such  minor.]  g  7.  The  court  may,  on  application  of  the  county 
board  or  overseer  of  the  poor,  issue  a  writ  requiring  the  sheriff,  coroner  or  any  consta¬ 
ble  of  the  countv,  to  bring  such  minor  before  it,  for  the  purpose  of  being  so  bound. 
[R.  S.  1845,  p.  53,  §  7. 

8.  Indentures.]  g  8.  No  minor  shall  be  bound,  unless  by  an  indenture  of  two 
parts,  sealed  and  delivered  by  both  parties,  and  when  the  consent  of  any  person  oi 
court  is  required,  the  same  shall  be  signified,  in  writing,  in  or  upon  the  indenture,  and 
signed  by  the  person  or  judge  whose  consent  is  required.  [R.  S.  1845,  p.  53,  g  9. 

9.  Age  and  time  of  service  specified.]  g  9.  The  age  and  time  of  service  of 
every  apprentice  or  servant  shall  be  inserted  in  such  indentures;  but  if  the  age  is  un¬ 
known,  then  it  shall  be  inserted  according  to  the  best  information,  which  age  shall,  in  rela¬ 
tion  to  the  term  of  service,  be  taken  as  the  true  age  of  such  minor.  [R.S.  1845,  p.  53,glO. 

10.  What  indentures  shall  provide — where  manual  training  school.] 
g  10.  In  all  indentures  it  shall  be  provided  that  the  master  shall  cause  such  clerk, 
apprentice  or  servant  to  be  taught  to  read  and  write,  and  the  ground  rules  of  arith¬ 
metic;  and  also  that  at  the  expiration  of  such  term  of  service,  the  master  shall  give  to 
such  apprentice  anew  bible  and  two  complete  suits  of  new  wearing  apparel  suitable  to 
his  or  her  condition  in  life,  and  twenty  ($20.00)  dollars  in  money,  in  all  cases  where 
the  term  of  service  has  been  one  year  or  more.  In  all  municipalities  where  a  manual 
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training  school  is  maintained  for  the  technical  instruction  of  apprentices,  such  inden¬ 
tures  shall  further  provide  that  it  shall  be  the  dut}T  of  the  master  to  cause  the  appren¬ 
tice  to  attend  such  school  for  at  least  three  consecutive  months  in  each  year,  without 
expense  to  the  apprentice.  [As  amended  by  act  approved  May  15,  1903.  In  force 
July  1, 1903.  L.  1903,  p.  10;  Legal  News  Ed.,  p.  81. 

11.  Compensation  to  be  specified  and  secured  to  minor.]  §  11.  Every  sum 
of  money  paid  or  agreed  for,  with  or  in  relation  to  the  binding  of  any  clerk,  apprentice 
or  servant,  as  a  compensation  for  his  s  rvices  shall  be  inserted  in  the  indentures,  and 
all  money  or  property  so  paid  or  agreed  to  be  paid,  shall  be  secured  to  and  for  the  sole 
use  and  benefit  of  the  minor.  [R.  S.  1845,  p.  53,  §  12. 

12.  When  indenture  to  be  filed  in  county  court.]  §  12.  Whenever  any 
minor  shall  be  bound  by  other  than  his  parent  or  guardian,  one  copy  of  the  indentures 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  court,  for  safe  keeping.  [R.  S. 
1845,  p.  53,  §  13. 

IS.  Void  indentures.]  §13.  All  indentures,  covenants,  promises  and  bargains, 
for  taking,  binding  or  keeping  any  apprentice,  clerk  or  servant,  not  in  conformity  with 
the  provisions  and  requirements  of  this  act,  shall  be  utterly  void  in  law,  as  against  such 
clerk,  apprentice  or  servant.  [R.  S.  1845,  p.  53,  §  14. 

14.  Duty  of  officers.]  §  14.  It  shall  be  the  duty  of  the  officers  or  persons  bind¬ 
ing  such  minors,  and  of  the  judge  of  the  county  or  circuit  court,  to  see  that  the  terms 
of  the  indenture  are  complied  with,  and  that  such  minor  is  not  ill  used.  [R.  S.  1845, 
p.  53,  §  13. 

15.  Complaints  against  master.]  §  15.  The  judge  of  the  circuit  or  county 
court  shall  at  all  times  receive  the  complaints  of  any  person  against  masters,  alleging 
undeserved  or  immoderate  correction,  unwholesome  food,  insufficient  allowance  of  food, 
raiment  or  lodging,  want  of  sufficient  care  or  physic  in  sickness,  want  of  instruction  in 
their  trade  or  profession,  or  the  violation  of  any  of  the  agreements  or  covenants  in  the 
indentures  of  apprenticeship  contained,  or  that  the  apprentice,  clerk  or  servant  is  in 
danger  of  being  removed  out  of  the  jurisdiction  of  this  state;  and  shall  cause  such 
masters  to  be  summoned  before  them,  and  shall,  on  the  return  of  the  summons 
whether  such  master  appear  or  not,  hear  and  determine  such  cases  in  a  summary  way 
*148]  and  make  such  order  thereon  as  in  the  judgment  of  the  said  judge  will  relieve 
the  party  injured  in  future;  and  shall  have  authority,  if  said  judge  think  proper,  to  dis¬ 
charge  such  clerk,  apprentice  or  servant  from  his  apprenticeship  or  service;  and  in  case 
any  money  or  other  thing  shall  have  been  paid,  given,  or  contracted  or  agreed  for  by 
either  party,  in  relation  to  the  said  apprenticeship  or  service,  shall  make  such  order  con¬ 
cerning  the  same  as  the  said  judge  shall  deem  just  and  reasonable.  And  if  the  appren¬ 
tice  so  discharged  shall  have  been  bound  originally  as  provided  in  the  sixth  section  of 
this  act,  it  shall  be  the  duty  of  the  judge  granting  the  discharge,  again  to  bind  him, 
if  said  judge  shall  think  proper.  [R.  S.  1845,  p.  53,  §  15. 

10.  Removing  apprentice,  etc.,  out  of  state.]  §  16.  It  shall  not  be  lawful  for 
any  master  to  remove  any  clerk,  apprentice  or  servant  bound  to  him  as  aforesaid,  out  of 
this  state,  without  the  consent  of  the  county  court;  and  if,  at  any  time,  it  shall 
appear  to  any  judge  or  justice  of  the  peace,  upon  the  oath  of  any  competent  person 
that  any  master  is  about  to  remove  or  cause  to  be  removed  any  such  clerk,  apprentice  or 
servant  out  of  this  state,  it  shall  be  lawful  for  such  judge  or  justice  to  issue  his  warrant, 
and  to  cause  such  master  to  be  brought  before  him,  and  if,  upon  examination,  it  appear 
that  such  apprentice,  clerk  or  servant  is  in  danger  of  being  removed  without  the  juris¬ 
diction  of  this  state,  the  judge  or  justice  may  require  the  master  to  enter  into  recogni¬ 
zance,  with  sufficient  security,  in  the  sum  of  $1,000,  conditioned  that  such  apprentice, 
clerk  or  servant  shall  not  be  removed  without  the  jurisdiction  of  this  state,  and  that  the 
said  master  will  appear  with  the  apprentice,  clerk  or  servant  before  the  circuit  court,  at 
the  next  term  thereof,  and  abide  the  decision  of  the  court  therein;  which  recognizance 
shall  be  returned  to  the  circuit  court,  and  the  said  court  shall  proceed  therein  in  a  sum¬ 
mary  manner,  and  may  discharge  or  continue  the  recognizance,  or  may  require  a  new 
recognizance,  and  otherwise  proceed  according  ;to  law  and  justice.  But  if  the  master, 
when  brought  before  any  judge  or  justice,  according  to  the  provisions  of  this  section, 
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will  not  enter  into  a  recognizance  as  aforesaid,  if  required  so  to  do,  it  shall  be  lawful  for 
such  court  or  justice  to  discharge  such  clerk,  apprentice  or  servant  from  such  appren¬ 
ticeship  or  service,  and  to  award  judgment  against  such  master  for  costs,  and  for  such 
sum  as,  considering  the  terms  of  the  indenture  and  the  condition  of  the  parties,  may  be 
deemed  just  and  reasonable.  [R.  S.  1845,  p.  54,  §  19. 

17.  R  EMOVAL  OP  MASTER - WHEN  APPRENTICE,  ETC.,  DISCHARGED.]  §  17.  When¬ 

ever  any  master  of  any  clerk,  apprentice  or  servant,  bound  by  the  court  as  aforesaid, 
shall  wish  to  remove  out  of  this  state,  or  to  quit  his  trade  or  business,  it  shall  be  lawful 
for  him  to  appear  with  his  clerk,  apprentice  or  servant  before  the  circuit  or  county  court 
of  the  proper  county;  and  such  court  shall  have  power,  if  deemed  expedient,  to  discharge 
such  clerk,  apprentice  or  servant  from  the  service  of  such  master.  [R.  S.  1845,  p.  55,  §  20. 

18.  Death  of  master.]  §  18.  When  any  person  shall  become  bound  as  clerk, 
apprentice  or  servant,  according  to  the  provisions  of  this  act,  to  two  or  more  persons, 
and  one  or  more  of  them  die  before  the  expiration  of  the  term  of  service,  the  indentures 
and  contracts  shall  survive  to  and  against  such  survivors;  and  in  case  of  the  death  of  all 
the  masters  in  any  such  indenture  or  contract  named,  before  the  expiration  of  the  term 
of  service,  such  clerk,  apprentice  or  servant  shall  be  thereby  discharged  from  such  ser¬ 
vice.  [R.  S.  1845,  p.  55,  §  21. 

10.  Enticing  away  apprentice,  etc. — penalty.]  §  19.  Every  person  who  shall 
counsel,  persuade  or  entice  any  clerk,  apprentice  or  servant  to  run  away,  or  to  absent 
himself  from  the  service  of  his  master,  or  to  rebel  against  or  assault  his  master,  shall 
forfeit  and  pay  a  sum  not  less  than  $20,  nor  more  than  $500,  to  be  sued  for  and  recov¬ 
ered  by  action  on  the  case,  with  costs,  by  such  master,  in  any  court  of  competent  juris¬ 
diction.  [R.  S.  1845,  p.  54,  §  17. 
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AN  ACT  to  revise  the  law  in  relation  to  arbitrations  and  awards.  [Approved  April  29,  1873.  In  force  July  1, 

1873. J 

1.  In  suit  pending.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois' 
represented  in  the  General  Assembly ,  That  whenever  the  parties  to  any  suit  pending 
in  any  court  of  record  shall  be  desirous  and  willing  to  submit  the  matter  involved  in 
such  suit  to  the  decision  of  arbitrators,  an  order  shall  be  entered  directing  such  sub¬ 
mission  to  three  impartial  and  competent  persons,  to  be  named  in  such  order — such 
arbitrators  to  be  agreed  upon  and  named  by  the  parties.  But  if  the  parties  are  unable 
to  agree,  each  shall  name  one,  and  the  court  the  third.  [R.  S.  1845,  p.  5G,  §  2. 

Arbitrators  to  proceed — place  op  hearing — adjournments.]  §  2.  The  ar¬ 
bitrators  appointed  in  pursuance  to  the  foregoing  provisions,  or  a  majority  of  them,  shall 
proceed  with  diligence  to  hear  and  determine  the  matters  in  controversy.  They  shall 
appoint  a  place  and  time  for  hearing,  and  adjourn  the  same  from  time  to  time,  as  may 
be  necessary;  and  on  the  application  of  either  party,  and  for  good  cause,  they  may  post- 
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pone  such  hearing  from  time  to  time,  not  extending  beyond  the  next  term  of  the  court  in 
which  the  suit  is  pending,  if  the  subject  matter  be  in  suit.  [R.  S.  1854,  p.  50,  §  3. 

3*  Oath  of  arbitrators.]  §  3.  Before  proceeding  to  hear  any  testimony  in  the 
cause,  the  arbitrators  shall  be  sworn  faithfully  and  fairly  to  hear,  examine  and  determine 
the  cause,  according  to  the  principles  of  equity  and  justice,  and  to  make  a  just  and  true 
award  according  to  the  best  of  their  understanding;  which  oath  may  be  administered 
by  any  officer  authorized  to  administer  oaths.  [R.  S.  1845,  p.  56,  §  4. 

4.  Subpenas — witnesses — swearing  same.]  §  4.  The  several  clerks  of  the  cir¬ 
cuit  courts,  and  the  justices  of  the  peace  in  their  several  counties,  may  issue  subpenas 
for  the  attendance  of  witnesses  before  arbitrators;  if  any  witness,  after  being  duly  sum¬ 
moned,  shall  fail  to  attend,  the  arbitrators  may  issue  an  attachment  to  compel  his  attend¬ 
ance,  and  the  said  witness  shall  moreover  be  liable  to  the  party  for  refusing  to  attend 
the  same  as  in  trials  at  law.  Any  one  of  the  arbitrators  may  administer  oaths  and  affirma¬ 
tions  to  witnesses;  they  may  punish  contempts  committed  in  their  presence  during 
the  hearing  of  a  cause,  the  same  as  a  court  of  record,  and  may  admit  depositions  to  be 
read  in  evidence,  the  same  as  in  trials  at  law.  [R.  S.  1845,  p.  56,  §  5. 

*150]  5.  Award — publication  of.]  §  5.  The  award  of  the  arbitrators,  or  a  major¬ 
ity  of  them,  shall  be  drawn  up  in  writing,  and  signed  by  such  arbitrators,  or  a  majority 
of  them,  and  a  true  copy  of  such  award  shall,  without  delay,  be  delivered  to  each  of  the 
parties  thereto.  [R.  S.  1845,  p.  57,  §  6. 

0.  Either  party  not  complying,  award  may  be  filed  in  court.]  §  6.  If 
either  of  the  parties  shall  neglect  to  comply  with  the  said  award,  the  other  party  may, 
at  any  time  within  one  year  from  the  time  of  such  failure,  file  such  award,  together  with 
the  submission  or  arbitration  bond,  in  the  court  named  in  the  submission.  [R.  S.  1845, 
p.  57,  §  7. 

■7*  Judgment  on  award.]  §  7.  The  party  filing  such  award  may,  at  the  next  term 
after  such  filing,  by  giving  four  days*  notice  of  his  intention  to  the  opposite  party,  and 
if  no  legal  exceptions  are  taken  to  such  award  or  other  proceedings,  have  final  judgment 
thereon,  as  on  the  verdict  of  a  jury,  for  the  sum  specified  in  said  award  to  be  due, 
together  with  the  costs  of  arbitration  and  of  the  court;  and  execution  may  issue  therefor 
as  in  other  cases.  [R.  S.  1845,  p.  57,  §  8. 

8.  Enforcement  of  award.]  §  8.  When  the  award  requires  the  performance  of  any 
act  other  than  the  payment  of  money,  the  court  rendering  such  judgment  shall  enforce 
the  same  by  rule,  and  the  party  refusing  or  neglecting  to  comply  with  such  rule,  may  be 
proceeded  against  by  attachment  or  otherwise,  as  for  a  contempt.  [R.  S.  1845,  p.  57,  §  9. 

9.  Award  set  aside  for  fraud,  etc.]  §  9.  If  any  legal  defects  appear  in  the 
award  or  other  proceedings,  or  if  it  shall  be  made  to  appear,  on  oath  or  affirmation,  that 
said  award  was  obtained  by  fraud,  corruption,  or  other  undue  means,  or  that  such  arbi¬ 
trators  misbehaved,  said  court  may  set  aside  such  award.  [R.  S.  1845,  p.  57,  §  10. 

10.  When  court  may  correct  award.]  §  10.  If  there  be  any  evident  miscal¬ 
culation  or  misdescription,  or  if  the  arbitrators  shall  appear  to  have  awarded  upon  mat¬ 
ters  not  submitted  to  them,  not  affecting  the  merits  of  the  decision. upon  the  matters 
submitted,  or  where  the  award  shall  be  imperfect  in  some  matters  of  form,  not  affecting 
the  merits  of  the  controversy,  and  where  such  errors  and  defects,  if  in  a  verdict,  could 
have  been  lawfully  amended  or  disregarded  by  the  court,  any  party  aggrieved  may 
move  the  court  to  modify  or  correct  such  award.  [R.  S.  1845,  p.  57,  §  11. 

11.  When  motion  to  set  aside,  modify,  etc.,  must  be  made.]  §11.  Applica¬ 
tion  to  set  aside,  modify  or  amend  such  award,  as  provided  in  the  two  preceding  sec¬ 
tions,  must  be  made  before  the  entry  of  final  judgment  on  such  award:  Provided , 
nothing  herein  contained  shall  be  so  construed  as  to  deprive  courts  of  chancery  of  their 
jurisdiction,  as  in  other  cases.  [R.  S.  1845,  p.  57.  §  12. 

IS.  Error  and  appeals.]  §  12.  Writs  of  error  and  appeals  may  be  taken  from 
any  decision  of  the  court  by  the  party  deeming  himself  aggrieved,  as  in  other  cases; 
and  if  the  supreme  court  shall  remand  the  case,  such  further  proceedings  shall  be  had 
as  the  nature  of  the  case  may  require.  [R.  S.  1845,  p.  57,  §  13. 

13.  Compensation — fees.]  §  13.  Each  arbitrator  shall  be  allowed,  for  every 
day’s  attendance  to  the  business  of  his  appointment,  $2,  to  be  paid  in  the  first  instance 
by  the  party  in  whose  favor  the  award  shall  be  made,  but  to  be  recovered  of  the  other 
party  with  the  other  costs  of  suit,  if  the  award  or  final  decision  shall  entitle  the  prevail¬ 
ing  party  to  recover  costs.  Witnesses  shall  receive  the  same  fees  for  attendance  at 
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arbitrations  as  shall  be  allowed  them  in  the  circuit  courts.  Sheriffs,  constables,  clerks 
and  justices  of  the  peace  shall  be  entitled  to  the  same  fees  for  services  performed,  in 
relation  to  any  arbitration,  as  shall  be  allowed  by  law  for  the  like  services  in  their  re¬ 
spective  courts.  [R.  S.  1845,  p.  57,  §  14. 

14.  Arbitrators  compelled  to  duty.]  §  14.  Arbitrators  may  be  compelled, 
by  order  of  the  court  in  which  any  cause  submitted  to  them  shall  be  pending,  to  pro¬ 
ceed  to  a  hearing  thereof,  and  to  make  report  without  unnecessary  delay.  [R.  S. 
1845,  p.  57,  §  15. 

15.  Record  of  reference.]  §15.  When  any  cause  pending  in  any  court  [*151 
shall  be  referred,  as  herein  provided,  an  entry  of  such  reference  shall  be  made  on  the 
record,  and  day  shall  be  given  to  the  parties,  from  time  to  time,  until  the  arbitrators 
report,  or  they  may  be  thereof  discharged,  on  filing  such  report.  [R.  S.  1845,  p.  58,  §  16. 

16.  In  matters  not  in  suit.]  §  16.  All  persons  having  a  requisite  legal 
capacity  may,  by  an  instrument  in  writing,  to  be  signed  and  sealed  by  them,  submit  to 
one  or  more  arbitrators  any  controversy  existing  between  them,  not  in  suit;  and  may, 
in  such  submission,  agree  that  a  judgment  of  any  court  of  record,  competent  to  have 
jurisdiction  of  the  subject  matter  to  be  named  in  such  instrument,  shall  be  rendered 
upon  the  award  made  pursuant  to  such  submission.  [R.  S.  1845,  p.  56,  §  1.  Eisen  Meyer 
v.  Sautcr,  77  Ill.,  515;  Phelps  v.  Dolan  et  al.,  75  Ill.,  90. 

17.  Proceedings  in  such  cases.]  §  17.  Upon  a  submission  under  the  foregoing 
section,  the  arbitrators  shall  take  the  same  oath,  and  may  compel  the  attendance  of  wit¬ 
nesses,  and  shall  proceed  in  the  same  manner  as  if  the  submission  had  been  made  in  a 
cause  of  pleading. 

18.  Award  in  sucn  cases  filed  in  court — judgment.]  §  18.  The  award  and 
instrument  of  submission  may  be  filed  in  a  court  of  record  of  competent  jurisdiction, 
within  the  same  time  and  upon  like  conditions,  and  notice  and  proceedings  had  there¬ 
under,  and  judgment  entered,  the  same  as  if  the  award  had  been  made  in  a  suit  pend¬ 
ing  in  such  court. 

[  §  19,  repeal,  omitted.  See  4<  Statutes,”  ch.  131,  §  6. 

STATE  BOARD  OF  ARBITRATION. 

AN  ACT  to  create  a  State  Board  of  Arbitration  for  the  investigation  or  settlement  of  differences  between  em¬ 
ployers  and  their  employes,  and  to  define  the  powers  and  duties  of  said  board.  Approved  and  in  force  August 
2,  1895.  Laws  1895,  Special  Bession,  p.  5. 

1 9.  Creation  of  board — appointment  of  members — terms  of — salary  of  sec¬ 
retary.]  §  1.  As  soon  as  this  act  shall  take  effect  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  appoint  three  persons,  not  more  than  two  of 
whom  shall  belong  to  the  same  political  party,  who  shall  be  styled  a  “State  Board  of 
Arbitration,”  to  serve  as  a  State  Board  of  Arbitration  and  Conciliation;  one  and  only 
one  of  whom  shall  be  an  employer  of  labor,  and  only  one  of  whom  shall  be  an  employe, 
and  shall  be  selected  from  some  labor  organization.  They  shall  hold  office  until  March 
1,  1897,  or  until  their  successors  are  appointed,  but  said  board  shall  have  no  power  to 
act  as  such  until  they  and  each  of  them  are  confirmed  by  the  Senate.  On  the  first  day 
of  March,  1897,  the  Governor,  with  the  advice  and  consent  of  the  Senate,  shall  appoint 
three  persons  as  members  of  said  board  in  the  same  manner  above  provided,  one  to 
serve  for  one  year,  one  for  two  years,  and  one  for  three  years,  or  until  their  respective 
successors  are  appointed,  and  on  the  first  day  of  March  in  each  year  thereafter,  the 
Governor  shall  in  the  same  manner  appoint  one  member  of  said  Board  to  succeed  the 
member  whose  term  expires,  and  to  serve  for  the  term  of  three  years  or  until  his  suc¬ 
cessor  is  appointed.  If  a  vacancy  occure  [occurs]  at  any  time,  the  Governor  shall  in 
the  same  manner  appoint  some  one  to  serve  out  the  unexpired  term.  Each  member 
of  said  Board  shall,  before  entering  upon  the  duties  of  his  office,  be  sworn  to  a  faithfui 
discharge  thereof.  The  Board  shall  at  once  organize  by  the  choice  of  one  of  their  num¬ 
ber  as  chairman,  and  they  shall,  as  soon  as  possible  after  such  organization,  establish 
suitable  rules  of  procedure.  The  Board  shall  have  power  to  select  and  remove  a  sec¬ 
retary,  who  shall  be  a  stenographer,  and  whose  salary  shall  be  $2,500  per  annum,  pay¬ 
able  out  of  the  State  treasury,  upon  the  warrant  of  the  Auditor  of  Public  Accounts, 
from  any  money  not  otherwise  appropriated;  said  secretary  to  receive  also  his  neces¬ 
sary  traveling  and  other  expenses,  to  be  paid  from  the  State  treasury  on  bills  of  par¬ 
ticulars  to  be  approved  by  the  chairman  of  the  Board  and  the  Governor.  [As  amended 
by  act  approved  and  in  force  May  15,  1903.  L.  1903,  p.  84;  Legal  News  Ed.,  p.  82, 
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20.  What  controversy  may  be  submitted — powers  and  decision  of  board.] 
§  2.  When  any  controversy  or  difference  not  involving  questions  which  may  be  the 
subject  of  an  action  at  law  or  bill  in  equity,  exists  between  an  employer,  whether  an 
individual,  copartnership  or  corporation,  employing  not  less  than  twenty-five  persons, 
and  his  employes  in  this  State,  the  board  shall  upon  application  as  herein  provided, 
and  as  soon  as  practicable  thereafter,  visit  the  locality  of  the  dispute  and  make  a  care¬ 
ful  inquiry  into  the  cause  thereof,  hear  all  persons  interested  therein  who  may  come 
before  them,  advise  the  respective  parties  what,  if  anything  ought  to  be  done  or  sub¬ 
mitted  to  by  both  to  adjust  said  dispute,  and  make  a  written  decision  thereof.  This 
decision  shall  at  once  be  made  public,  shall  be  recorded  upon  proper  books  of  record 
to  be  kept  by  the  secretary  of  said  board,  and  a  short  statement  thereof  published  in 
the  annual  report  hereinafter  provided  for,  and  the  board  shall  cause  a  copy  thereof  to 
be  filed  with  the  clerk  of  the  city,  town  or  village  where  said  business  is  carried  on. 

21.  Controversy — how  submitted — notice  of  hearing — powers  of  board — 
contempt.]  “  §  3.  Said  application  shall  be  signed  by  said  employer  or  by  a  majority  of 
his  employes  in  the  department  of  the  business  in  which  the  controversy  or  difference 
exists,  or  by  both  parties,  and  shall  contain  a  concise  statement  of  the  grievances  com¬ 
plained  of,  and  a  promise  to  continue  on  in  business  or  at  work  without  any  lockout  or 
strike  until  the  decision  of  said  Board,  if  it  shall  be  made  within  three  weeks  of  the  date 
of  filing  said  application.  As  soon  as  may  be  after  the  receipt  of  said  application  the 
secretary  of  said  Board  shall  cause  publio  notice  to  be  given  of  the  time  and  place  of 
the  hearing  thereon;  but  publio  notice  need  not  be  given  when  both  parties  to  the 
controversy  join  in  the  application  and  present  therewith  a  written  request  that  no 
public  notice  be  given.  When  such  request  is  made,  notice  shall  be  given  to  the 
parties  interested  in  such  manner  as  the  Board  may  order,  and  the  Board  may,  at  any 
stage  of  the  proceedings,  cause  public  notice  to  be  given,  notwithstanding  such  request. 
The  Board  in  all  cases  shall  have  power  to  summon  as  witnesses  any  operative  or  ex¬ 
pert  in  the  department  of  business  affected,  and  any  person  who  keeps  the  records  of 
wages  earned  in  those  departments,  or  any  other  person,  and  to  examine  them  under 
oath,  and  to  require  the  production  of  books  containing  the  records  of  wages  paid,  and 
such  other  books  and  papers  as  may  be  deemed  necessary  to  a  full  and  fair  investiga¬ 
tion  of  the  matter  in  controversy.  The  Board  shall  have  power  to  issue  subpoenas,  and 
oaths  may  be  administered  by  the  chairman  of  the  Board.  If  any  person,  having  been 
served  with  a  subpoena  or  other  process  issued  by  such  Board,  shall  wilfully  fail  or 
refuse  to  obey  the  same,  or  to  answer  such  questions  as  may  be  propounded  touching 
the  subject-matter  of  the  inquiry  or  investigation,  it  shall  be  the  duty  of  the  Circuit 
Court  or  the  County  Court  of  the  County  in  which  the  hearing  is  being  conducted,  or 
of  the  judge  thereof,  if  in  vacation,  upon  application  by  such  Board,  duly  attested  by 
the  Chairman  and  secretary  thereof,  to  issue  an  attachment  for  such  witness  and  com¬ 
pel  him  to  appear  before  such  Board  and  give  his  testimony,  or  to  produce  such  books 
and  papers  as  may  be  lawfully  required  by  said  Board;  and  the  said  Court  or  the  judge 
thereof,  shall  have  power  to  punish  for  contempt,  as  in  other  cases  of  refusal  to  obey 
the  process  and  order  of  such  Court.  [As  amended  by  Act  approved  and  in  force 
April  12,  1899;  L.  1899,  p.  75;  Legal  News  Ed.,  p.  31. 

22.  Application — written  decision — open  to  inspection.]  §  4.  Upon  the 
receipt  of  such  application,  and  after  such  notice,  the  board  shall  proceed  as  before 
provided,  and  render  a  written  decision,  which  shall  be  open  to  public  inspection, 
shall  be  recorded  upon  the  records  of  the  board  and  published  at  the  discretion  of  the 
same  in  an  annual  report  to  be  made  to  the  Governor  before  the  first  day  of  March  of 
each  year. 

23.  Effect  of  decision — now  long  to  remain  binding — notice.]  §  5.  Said 
decision  shall  be  binding  upon  the  parties  who  join  in  said  application  for  six  months 
or  until  either  party  has  given  the  other  notice  in  writing  of  his  or  their  intention 
not  to  be  bound  by  the  same  at  the  expiration  of  sixty  days  therefrom.  Said  notice 
may  be  given  to  said  employes  by  posting  in  three  conspicuous  places  in  the  shop  or 
factory  where  they  work. 

23a.  Failure  to  abide  by  decision — rule  of  court — punishment — contempt.] 
“  §  5a.  In  the  event  of  a  failure  to  abide  by  the  decisions  of  said  board  in  any  case,  in 
which  both  employer  and  employes  shall  have  joined  in  the  application, any  person  or  per¬ 
sons  aggrieved  thereby  may  file  with  the  Clerk  of  the  Circuit  Court  or  the  County  Court 
of  the  County  in  which  the  offending  party  resides,  or  in  the  case  of  an  employer  in  the 
County  in  which  the  place  of  employment  is  located,  a  duly  authenticated  copy  of  such 
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decision,  accompanied  by  a  verified  petition  reciting  the  fact  that  such  decision 
has  not  been  complied  with  and  stating  by  whom  and  in  what  respects  it  has 
been  disregarded.  Thereupon  the  Circuit  Court  or  the  County  Court  (as  the  case  may 
be)  or  the  Judge  thereof,  if  in  vacation,  shall  grant  a  rule  against  the  party  or  parties 
so  charged  to  show  cause  within  ten  days  why  such  decision  has  not  been  complied 
with,  which  shall  be  served  by  the  Sheriff  as  other  process.  Upon  return  made  to  the 
rule,  the  Court,  or  the  judge  thereof,  if  in  vacation,  shall  hear  and  determine  the  ques¬ 
tions  presented,  and  to  secure  a  compliance  with  such  decision,  may  punish  the  offend¬ 
ing  party  or  parties  for  contempt,  but  such  punishment  shall  in  no  case  extend  to 
imprisonment.”  [As  amended  by  Act  approved  and  in  force  April  12,  1899;  L.  1899, 
p.  76;  Legal  News  Ed.,  p.  31. 

23b.  Employers  having  common  difference  with  employes — application 
for  arbitration — powers  of  board.]  “  §  5b.  Whenever  two  or  more  employers 
engaged  in  the  same  general  line  of  business,  employing  in  the  aggregate  not  less  than 
twenty-five  persons,  and  having  a  common  difference  with  their  employes,  shall,  co¬ 
operating  together,  make  application  for  arbitration,  or  whenever  such  application 
shall  be  made  by  the  employes  of  two  or  more  employers  engage  in  the  same  general 
line  of  business,  such  employes  being  not  less  than  twenty-five  in  number,  and  having 
a  common  difference  with  their  employers,  or  whenever  the  application  shall  be  made 
jointly  by  the  employers  and  employes  in  such  a  case,  the  Board  shall  have  the  same 
powers  and  proceed  in  the  same  manner  as  if  the  application  had  been  made  by  one 
employer,  or  by  the  employes  of  one  employer,  or  by  both.”  [As  amended  by  Act 
approved  and  in  force  April  12,  1899;.  L.  1899,  p.  77;  Legal  News  Ed.,  p.  32. 

24.  When  strike  or  lockout  threatened — duty  of  board.]  §  6.  When¬ 
ever  it  shall  come  to  the  knowledge  of  the  State  board  that  a  strike  or  lockout  is  seri¬ 
ously  threatened  in  the  State  involving  an  employer  and  his  employes,  if  he  is  em¬ 
ploying  not  less  than  twenty-five  persons,  it  shall  be  the  duty  of  the  State  board  to 
put  itself  in  communication  as  soon  as  may  be  with  such  employer  or  employes,  and 
endeavor  by  mediation  to  effect  an  amicable  settlement  between  them,  or  to  endeavor 
to  persuade  them  to  submit  the  matters  in  dispute  to  the  State  board. 

24a.  In  case  of  strike — DUTY  of  mayor — DUTY  of  officer  of  labor  organ¬ 
ization — information.]  “  §  6a.  It  shall  be  the  duty  of  the  Mayor  of  every  City,  and 
the  President  of  every  incorporated  town  or  village,  whenever  a  strike  or  lockout,  in¬ 
volving  more  than  twenty-five  employes,  shall  be  threatened  or  has  actually  occurred 
within  or  near  such  City,  incorporated  town  or  village  to  immediately  communicate  the 
fact  to  the  State  Board  of  Arbitration,  stating  the  name  or  names  of  the  employer  or 
employers  and  of  one  or  more  employes,  with  their  postoffice  addresses,  the  nature  of 
the  controversy  or  difference  existing,  the  number  of  employes  involved  and  such  other 
information  as  may  be  required  by  the  said  Board.  It  shall  be  the  duty  of  the  Presi¬ 
dent  or  chief  executive  officer  of  every  labor  organization,  in  case  of  a  strike  or  lock¬ 
out,  actual  or  threatened,  involving  the  members  of  the  organization  of  which  he  is  an 
officer  to  immediately  communicate  the  fact  of  such  strike  or  lockout  to  the  said  board, 
with  such  information  as  he  may  possess,  touching  the  differences  or  controversy,  and 
the  number  of  employes  involved.”  [As  amended  by  Act  approved  and  in  force  April 
12,  1899;  L.  1899,  p.  77;  Legal  News  Ed.,  p.  32. 

24b.  Jurisdiction  of  board  in  strike  or  lock-out  to  settle  difficulties 
between  employers  and  employes — investigation.]  §  6b.  Whenever  there 
shall  exist  a  strike  or  a  lock-out,  wherein,  in  the  judgment  of  a  majority  of  said  Board, 
the  general  public  shall  appear  likely  to  suffer  injury  or  inconvenience  with  respect  to 
food,  fuel  or  light,  or  the  means  of  communication  or  transportation,  or  in  any  other 
respect,  and  neither  party  to  such  strike  or  lock-out  shall  consent  to  submit  the  matter 
or  matters  in  controversy  to  the  State  Board  of  arbitration,  in  conformity  with  this  act, 
then  the  said  Board,  after  first  having  made  due  effort  to  effect  a  settlement  thereof 
by  conciliatory  means,  and  such  effort  having  failed,  may  proceed  of  its  own  motion  to 
make  an  investigation  of  all  facts  bearing  upon  such  strike  or  lock-out  and  make  pub¬ 
lic  its  findings,  with  such  recommendations  to  the  parties  involved  as  in  its  judgment 
will  contribute  to  a  fair  and  equitable  settlement  of  the  differences  which  constitute 
the  cause  of  the  strike  or  lock-out;  and  in  the  prosecution  of  such  inquiry  the  Board 
shall  have  power  to  issue  subpoenas  and  compel  the  attendance  and  testimony  of  wit* 
nesses  as  in  other  cases.  [Added  by  act  approved  May  11,  1901.  In  force  July  1, 
1901;  L.  1901,  p.  90;  Legal  News  Ed.,  p.  80v 
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25.  Salary  of  members  of  board.]  §  7.  The  members  of  the  said  board 
shall  each  receive  a  salary  of  $1,500  a  year,  and  necessary  traveling  expenses,  to  be 
paid  out  of  the  treasury  of  the  State  upon  bills  of  particulars  approved  by  the  Gov¬ 
ernor. 

20.  Notice  of  process — how  served.]  §  8.  Any  notice  or  process  issued  by 
the  State  Board  of  Arbitration  shall  be  served  by  any  sheriff,  coroner  or  constable  to 
whom  the  same  may  be -directed  or  in  whose  hands  the  same  mav  be  placed  for  service. 

27.  Em  ergency.]  §  9.  Whereas,  an  emergency  exists,  therefore  it  is  enacted 
that  this  act  shall  take  effect  and  be  in  force  from  an  after  its  passage. 
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AN  ACT  to  provide  for  the  licensing  of  architects,  and  regulating  the  practice  of  architecture  as  a  profession. 

[Approved  June  3,  1897.  la  force  July  1,  1897.  L.  1897,  p.  81;  Legal  News  Ed.,  p.  208.] 

1.  Board  of  examiners — vacancies.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly,  That  within  thirty 
days  after  the  passage  of  this  act  the  Governor  of  this  State  shall,  by  the  advice  and 
consent  of  the  Senate,  appoint  a  State  board  of  examiners  of  architects,  to  be  composed 
of  five  members,  one  of  whom  shall  be  a  member  of  the  faculty  of  the  Illinois  State 
University,  and  the  other  four  shall  be  architects  residing  in  the  State  of  Illinois  who 
have  been  engaged  in  the  practice  of  architecture  at  least  ten  years.  Two  of  the  said 
practicing  architects  appointed  as  examiners  shall  be  designated  to  hold  office  for  two 
years  irorn  the  date  of  the  passage  of  this  act,  and  the  other  two,  together  with  the 
member  of  the  faculty  aforesaid,  shall  hold  office  for  four  years  from  the  passage  of 
this  act;  and  thereafter,  upon  the  expiration  of  the  term  of  office  of  the  person  so  ap¬ 
pointed,  the  Governor  of  the  State  shall  appoint  a  successor  to  each  person  whose  term 
of  office  shall  expire,  to  hold  office  for  four  years,  and  said  person  so  appointed  shall 
have  the  above  specified  qualifications.  In  case  appointment  of  a  successor  is  not 
made  before  the  expiration  of  the  term  of  any  member,  such  member  shall  hold  office 
until  a  successor  is  appointed  and  duly  qualified.  Any  vacancy  occurring  in  member¬ 
ship  of  the  board  shall  be  filled  by  the  Governor  of  the  State  for  the  unexpired  term 
of  such  membership. 

2.  Organization  of  board — officers — duties — salaries.]  §  2.  The  mem¬ 
bers  of  the  State  Board  of  Examiners  of  Architects  shall,  before  entering  npon 
the  discharge  of  their  duties,  make  and  file  with  the  Secretary  of  State  the 
constitutional  oath  of  office.  They  shall,  as  soon  as  organized,  and  annually 
thereafter  in  the  month  of  January,  elect  from  their  number  a  president  and 
secretary,  who  shall  also  be  the  treasurer.  The  treasurer,  before  entering  upon 
his  duties,  shall  file  a  bond  with  the  Secretary  of  State  for  such  sum  as  shall 
be  required  of  him  by  said  Secretary  of  State,  and  in  such  form  and  with  such 
securities  as  may  be  approved  by  the  Governor  of  the  State.  The  board  shall 
adopt  rules  and  regulations  not  inconsistent  with  this  act  to  govern  its  proceed¬ 
ings;  and  also  a  seal;  and  the  secretary  shall  have  the  care  and  custody  thereof; 
and  he  shall  keep  a  record  of  all  the  proceedings  of  the  Board,  which  shall  be 
open  at  all  times  to  public  scrutiny,  and  the  board  shall  cause  the  prosecution 
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of  all  persons  violating  any  of  the  provisions  of  this  act,  and  may  incur  neces¬ 
sary  expense  in  that  behalf.  The  Secretary  of  the  board  shall  receive  a  salary 
which  shall  be  fixed  by  the  Board.  He  shall  receive  his  traveling  and  other 
expenses  incurred  in  the  performance  of  his  official  duties.  The  other  member  [s] 
of  the  board  shall  receive  the  sum  of  ten  dollars  ($10.00)  for  each  day  actually 
engaged  in  this  service,  and  all  legitimate  and  necessary  expenses  incurred  in 
attending  the  meetings  of  said  board.  [As  amended  by  act  approved  May  26,  1911. 
In  force  July  1,  1911.  L.  1911,  p.  113. 

3.  Quorum — rules,  change  of — notice  to  be  given.]  §  3.  Three  members 
of  the  board  shall  constitute  a  quorum.  Special  meetings  of  the  board  shall  be 
called  by  the  secretary  upon  the  written  request  of  any  two  members,  by  giving  at 
least  seven  days’  written  notice  of  the  meeting  to  each  member,  reckoning  from  the 
day  on  which  the  notices  are  postmarked,  telegraphed  or  personally  delivered.  The 
board  shall  adopt  rules  and  regulations  for  the  examination  of  applicants  for 
licenses  to  practice  architecture  in  accordance  with  the  provisions  of  this  act,  and 
may  amend,  modify  and  repeal  such  rules  and  regulations  from  time  to  time.  The 
board  shall,  immediately  upon  the  election  of  each  officer  thereof  and  upon  the 
adoption,  repeal  or  modification  of  its  rules  of  government  or  its  rules  and  regula¬ 
tions  for  examinations  of  applicants  for  licenses,  file  with  the  Secretary  of  State, 
and  publish  in  at  least  one  architectural  journal  and  one  daily  newspaper  published 
in  the  State  of  Illinois,  at  least  twice,  the  name  and  address  of  each  officer,  and  a 
copy  of  such  rules  and  regulations,  or  the  amendment,  repeal  or  modification  thereof. 

4.  Examinations — qualification  of  applicants — license  to  practice 
architecture — fees.]  §  4.  Provision  shall  be  made  by  the  board  hereby  con¬ 
stituted  for  holding  examinations  at  least  twice  in  each  year  of  applicants  for 
license  to  practice  architecture,  and  any  person  over  twenty-one  years  of  age, 
upon  payment  of  a  fee  of  fifteen  ($15.00)  dollars  to  the  secretary  of  the  board, 
shall  be  entitled  to  an  examination  for  determining  his  or  her  qualifications.  All 
examinations  shall  be  made  directly  by  said  board,  or  a  committee  of  two  mem¬ 
bers  delegated  by  the  board,  and  due  notice  of  the  time  and  place  of  the  holding 
of  such  examinations  shall  be  published,  as  in  the  case  provided  for  the  publica¬ 
tion  of  the  rules  and  regulations  thereof.  The  examination  shall  have  special 
reference  to  the  construction  of  buildings,  and  a  test  of  the  knowledge  of  the 
candidate  of  the  strength  of  materials  and  of  his  or  her  ability  to  make  practical 
application  of  such  knowledge  in  the  ordinary  professional  work  of  an  architect, 
and  in  the  duties  of  a  supervisor  of  mechanical  work  on  buildings,  and  should 
also  seek  to  determine  his  or  her  knowledge  of  the  laws  of  sanitation  as  applied 
to  buildings.  If  the  result  of  the  examination  of  any  applicant  shall  be  satis¬ 
factory  to  a  majority  of  the  board,  under  its  rules,  the  secretary  shall,  upon  an 
order  of  the  board,  issue  to  the  applicant  a  certificate  to  that  effect,  and  upon 
payment  to  the  secretary  of  the  board  by  the  candidate  of  a  fee  of  twenty-five 
($25.00)  dollars,  he  shall  thereupon  issue  to  the  person  therein  named  a  license 
to  practice  architecture  in  the  State,  in  accordance  with  the  provision  of  this 
act,  which  license  shall  contain  the  full  name,  birthplace  and  age  of  the  applicant, 
and  be  signed  by  the  president  and  secretary,  and  sealed  with  the  seal  of  the 
board.  All  papers  received  by  the  secretary  in  relation  to  applications  for  license 
shall  be  kept  on  file  in  his  office,  and  a  proper  index  and  record  thereof  shall  be 
kept  by  him.  [As  amended  by  act  approved  May  26,  1911.  In  force  July  1, 
1911.  L.  1911,  p.  113. 
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5*  Who  may  take  out  license  without  examination.]  §  5.  Any  person  who 
shall,  by  affidavit,  show  to  the  satisfaction  of  the  State  Board  of  Examiners  of  Archi¬ 
tects  that  he  or  she  was  engaged  in  the  practice  of  the  profession  of  architecture  on  the 
date  of  the  passage  of  this  act,  shall  be  entitled  to  a  license  without  an  examination  : 
Provided ,  such  applications  shall  be  made  within  six  months  after  the  passage  of  this 
act.  Such  license,  when  granted,  shall  set  forth  the  fact  that  the  person  to  whom  the 
same  was  issued  was  practicing  architecture  in  this  State  at  the  time  of  the  passage  of 
this  act,  and  is,  therefore,  entitled  to  a  license  to  practice  architecture,  without  an 
examination  by  the  board  of  examiners,  and  the  secretary  of  the  board  shall,  upon  the 
payment  to  him  of  a  fee  of  twenty-five  dollars  ($25.00)  issue  to  the  person  named  in 
said  affidavit  a  license  to  practice  architecture  in  this  State,  in  accordance  with  the 
provisions  of  this  act.  In  the  case  of  a  co-partnership  of  architects,  each  member  whose 
name  appears  must  be  licensed  to  practice  architecture.  No  stock  company  or  cor¬ 
poration  shall  be  licensed  to  practice  architecture,  but  the  same  may  employ  licensed 
architects.  Each  licensed  architect  shall  have  his  or  her  license  recorded  in  the  office 
of  the  county  clerk  in  each  and  every  county  in  this  State  in  which  the  holder  thereof 
shall  practice,  and  he  or  she  shall  pay  to  the  clerk  the  same  fee  that  is  charged  for  the 
recording  of  notarial  commissions.  A  failure  to  have  his  or  her  license  so  recorded 
shall  be  deemed  sufficient  cause  for  revocation  of  such  license. 

G.  County  clerk  to  keep  list  of  architects.]  §  6.  Every  county  clerk  shall 
keep  in  a  book,  provided  for  the  purpose,  a  complete  list  of  all  the  licenses  recorded 
by  him  under  the  provisions  of  this  act,  together  with  the  date  of  the  issuance  of  each 
license. 

7.  Seal  of  licensed  architect.]  §  7.  Every  licensed  architect  shall  have  a 
seal,  the  impressions  of  which  must  contain  the  name  of  the  architect,  his  or  her  place 
of  business,  and  the  words,  “Licensed  Architect,”  “State  of  Illinois,”  with  which  he 
shall  stamp  all  drawings  and  specifications  issued  from  his  office  for  use  in  this  State. 

8.  Penalty  for  practicing  without  license.]  §  8.  After  six  months  from 
the  passage  of  this  act  it  shall  be  unlawful,  and  it  shall  be  a  misdemeanor  punishable 
by  fine  of  not  less  than  ten  dollars  ($10.00)  nor  more  than  two  hundred  ($200.00)  for 
each  and  every  offense,  for  any  person  to  practice  architecture  without  a  license  in 
this  State,  or  to  advertise,  or  to  put  out  any  sign  or  card  or  other  devise  which  might 
indicate  to  the  public  that  he  or  she  is  entitled  to  practice  as  an  architect.  [As 
amended  by  act  approved  May  16,  1905.  In  force  July  1,  1905.  L.  1905,  p.  78: 
Legal  News  Ed.,  p.  77. 

O.  W  HO  to  be  regarded  as  an  architect.]  §  9.  Any  person  who  shall  be 
engaged  in  the  planning  or  supervision  of  the  erection,  enlargement  or  alteration  of 
buildings  for  others  and  to  be  constructed  by  other  persons  than  himself  shall  be  re¬ 
garded  as  an  architect  within  the  provisions  of  this  act,  and  shall  be  held  to  comply 
with  the  same;  but  nothing  contained  in  this  act  shall  prevent  draughtsmen,  students, 
clerks  of  works  or  superintendents,  and  other  employes  of  those  lawfully  practicing 
as  architects,  under  license  as  herein  provided  for,  from  acting  under  the  instruction, 
control  or  supervision  of  their  employers;  or  shall  prevent  the  employment  of  super¬ 
intendents  of  buildings  paid  by  the  owners  from  acting,  if  under  the  control  and  di¬ 
rection  of  a  licensed  architect  who  has  prepared  the  drawings  and  specifications  for 
the  building.  The  term  building  in  this  act  shall  be  understood  to  be  a  structure 
consisting  of  foundations,  walls  and  roof  with  or  without  the  other  parts;  but  nothing 
contained  in  this  act  shall  be  construed  to  prevent  any  person,  mechanic  or  builder 
from  making  plans  and  specifications  for,  or  supervising  the  erection,  enlargement  or 
alteration  of  any  building  that  is  to  be  constructed  by  himself  or -employes,  nor  shall 
a  civil  engineer  be  considered  as  an  architect  unless  he  plans,  designs  or  supervises 
'  the  erection  of  buildings,  in  which  case  he  shall  be  subject  to  all  the  provisions  of 
this  act  and  be  considered  as  an  architect 
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10.  Revocation  of  license — power  of  eoard  to  administer  oaths,  sub¬ 
poena  witnesses,  etc.]  §  10.  Architects’  license  issued  in  accordance  with  the 
provisions  of  this  act  shall  remain  in  full  force  until  revoked  for  cause,  as 
hereinafter  provided.  Any  license  so  granted*  may  be  revoked  by  unanimous 
vote  of  the  State  Board  of  Examiners  of  Architects  for  gross  incompetency  or 
recklessness  in  the  construction  of  buildings,  or  for  dishonest  practices  on  the 
part  of  the  holder  thereof,  but  before  any  license  shall  be  revoked  such  holder 
shall  be  entitled  to  at  least  twenty  days’  notice  of  the  charge  against  him,  and 
of  the  time  and  place  of  the  meeting  of  the  board  for  the  hearing  and  deter¬ 
mining  of  such  charge.  And  on  the  cancellation  of  such  license  it  shall  be  the 
duty  of  the  secretary  of  the  board  to  give  notice  of  such  cancellation  to  the  county 
clerk  of  each  county  in  the  State  in  which  the  license  has  been  recorded,  where¬ 
upon  the  clerks  of  the  counties  shall  mark  the  license  recorded  in  his  office 
canceled.  After  the  expiration  of  six  months  from  the  revocation  of  a  license, 
the  person  whose  license  was  revoked  may  have  a  new  license  issued  to  him  by 
the  secretary  upon  certificate  of  the  Board  of  Examiners,  issued  by  them  upon 
satisfactory  evidence  of  proper  reasons  for  his  reinstatement  and  upon  payment 
to  the  secretary  of  the  fee  of  five  dollars  ($5.00). 

For  the  purpose  of  carrying  out  the  provisions  of  this  act  relating  to  the 
revocation  of  licenses,  the  board  and  each  member  thereof  shall  have  the  power 
to  administer  oaths,  and  said  board  shall  have  the  power  to  secure  by  its  sub¬ 
poena  both  the  attendance  and  testimony  of  witneses,  and  the  production  of 
books  and  papers,  relevant  to  any  investigations  by  the  board  for  the  purpose 
of  carrying  out  the  provisions  of  this  act,  relating  to  the  revocation  of  licenses. 
Witnesses  shall  be  entitled  to  the  same  fees  as  witnesses  in  a  court  of  record 
to  be  paid  in  like  manner.  The  accused  shall  be  entitled  to  the  subpoena  of  the 
board  for  his  witnesses,  and  to  be  heard  in  person  or  by  counsel  in  open  public 
trial.  Any  circuit  court  of  this  State  or  any  judge  thereof,  either  in  term  time 
or  vacation,  upon  application  of  such  board,  may  in  its  discretion  by  order  duly 
entered  by  such  court  or  judge  thereof,  require  the  attendance  of  witnesses,  the 
production  of  books  and  papers  and  giving  of  testimony  before  such  board,  and 
upon  refusal  or  neglect  to  so  appear  and  testify  and  produce  such  books  and  pa¬ 
pers  as  commanded  by  such  order  of  court  or  of  any  judge  thereof,  may  compel, 
by  an  attachment  for  contempt  of  court  or  otherwise,  the  attendance  of  such  wit¬ 
nesses,  the  production  of  such  books  and  papers  and  the  giving  of  such  testimony 
before  such  board,  in  the  same  manner  as  production  of  evidence  may  be  com¬ 
pelled  before  said  court.  Every  person,  who,  having  taken  an  oath  or  made  af¬ 
firmation  before  said  board,  shall  wilfully  swear  of  [or]  affirm  falsely,  shall  be 
guilty  of  perjury  and  upon  conviction  shall  be  punished  accordingly.  [As 
amended  by  act  approved  May  26,  1911.  In  force  July  1,  1911.  L.  1911,  p.  113. 
See  Ivlafte  v.  Examiners  of  Architects,  259  Ill.  15. 

11.  License  to  be  renewed  annually — penalty — fees.]  §  11.  Every  li¬ 
censed  architect  in  this  State  who  desires  to  continue  the  practice  of  his  profession 
shall,  annually,  during  the  time  he  shall  continue  in  such  practice,  pay  to  the  Sec¬ 
retary  of  the  Board  during  the  month  of  July  a  fee  of  five  dollars  ($5.00)  and  the 
secretary  shall  thereupon  issue  to  such  licensed  architect  a  certificate  of  renewal  of 
his  license  for  the  term  of  one  year.  Any  licensed  architect  who  shall  fail  to  have  his 
license  renewed  during  the  month  of  July  in  each  and  every  year,  shall  have  his 
license  revoked ;  and  it  shall  be  the  duty  of  the  Secretary  of  the  Board  to  give  notice 
of  such  revocation  to  the  County  Clerk  in  each  county  in  the  State,  whereupon  the 
county  clerks  of  the  counties  shall  make  an  entry  of  such  revocation  accordingly. 

But  the  failure  to  renew  said  license  in  apt  time,  shall  not  deprive  such  architect 
of  the  right  to  renewal  thereafter;  and  the  Secretary  of  the  Board  shall  give  like 
notice  of  such  renewal;  but  the  fee  to  be  paid  upon  the  renewal  of  license  after  the 
month  of  July  shall  be  ten  dollars  ($10.00)  to  cover  the  additional  expense  incurred 
by  the  Board  on  account  of  such  notices.  [Added  by  act  approved  April  19,  1899. 
In  force  July  1,  1899;  L.  1899,  p.  79;  Legal  News  Ed.,  p.  33. 
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\2.  Report  op  proceedings,  etc.]  §  12.  Within  the  first  week  of  December 
after  the  organization  of  the  board,  and  annually  thereafter,  the  secretary  of  the  board 
shall  file  with  the  Auditor  of  the  State  a  full  report  of  the  proceedings  of  the  board  and 
a  complete  statement  of  the  receipts  and  expenditures  of , the  board,  attested  by  the 
affidavits  of  the  president  and  secretary,  subject  to  tho  approval  of  the  State  Auditor. 

STATE  ARCHITECT. 

AN  ACT  creating  the  office  of  Supervising  Architect  of  the  State  of  Illinois,  and  defining  his  powers  and  duties. 

[Approved  April  24, 1899.  In  force  July  1,  1899.  L.  1899,  p.  79;  Legal  Nows  Ed.,  p.  33.] 

13.  Governor  to  appoint — term  of  office.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  it  shall  be 
the  duty  of  the  Governor,  with  the  advice  and  consent  of  the  Senate,  to  appoint  a  State 
Architect  of  public  buildings  and  improvements  who  shall  hold  his  office  for  a  term  of 
four  years. 

14.  Compensation.]  §  2.  The  compensation  of  such  State  Architect  shall 
be  five  thousand  (5,000)  dollars  per  annum,  and  the  Auditor  of  Public  Accounts 
is  hereby  authorized  and  directed  to  issue  his  warrants  on  the  treasurer  in  favor  of 
such  State  Architect,  for  the  amount  specified  in  this  section,  and  the  State  Treas¬ 
urer  is  hereby  authorized  and  directed  to  pay  said  warrants  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  and  in  addition  to  his  salary  as  herein 
provided,  the  board  of  trustees  of  the  several  State  institutions,  and  cpmmissions, 
and  other  departments  shall  pay  to  the  State  Architect  all  necessary  expenses 
incurred  by  him  and  his  draughtsmen,  superintendents,  and  other  assistants  in 
rendering  architects  services.  Such  bills  for  services  shall  be  two  and  one-half  per 
cent  (2 y2  per  cent)  of  the  cost  of  the  work  for  which  such  architectural  service  is 
rendered  and  shall  be  audited  by  the  board  of  trustees  of  the  several  State  institu¬ 
tions,  the  commissions  and  departments,  for  which  said  services  are  rendered.  [As 
amended  by  act  approved  June  8,  1909.  In  force  July  1,  1909.  L.  1909,  p.  94. 

15.  Duty  of.]  §  3.  Such  State  Architect  is  hereby  authorized  and  em¬ 
powered  and  it  shall  be  his  duty  to  make  and  provide  all  drawings,  plans,  specifica¬ 
tions,  and  models  for  the  erection  of  all  public  buildings  and  improvements  of  the 
State,  including  additions,  alterations  and  repairs  to  buildings  already  erected,  and 
including,  also,  the  construction  and  perfection  of  all  systems  of  sewerage,  drainage 
and  plumbing;  and  including  also  the  improvements  of  all  grounds  upon  which 
such  buildings  are  to  be  erected,  all  of  which  said  drawings,  plans,  specifications 
and  models  shall  be  submitted  to  the  Governor  for  his  approval.  Such  State  Archi¬ 
tect  shall  have  general  supervision  over  the  erection  and  construction  of  all  public 
buildings  and  works  of  the  State  and  also  over  the  inspection  of  all  materials  pre¬ 
vious  to  their  incorporation  into  such  buildings  or  works.  He  shall  see  that  such 
public  work  or  building,  as  a  whole  or  in  part,  is  prosecuted  with  diligence  and  in 
a  proper  and  workman-like  manner;  and  if  satisfied  that  such  work  is  slighted, 
inferior  material  being  used  or  any  fraud  is  being  practiced  by  any  contractor, 
whereby  the  interests  of  the  State  may  be  injuriously  affected,  he  shall  report  the 
same  to  the  proper  officer,  commissioner  or  board,  in  order  that  such  officer,  com¬ 
missioner  or  board  may,  in  his  or  their  discretion,  annul  all  contracts  with  any 
such  contractor.  Such  State  Architect  is  herewith  empowered  to  employ  such 
assistants  as  he  may  find  necessary  to  carry  on  the  work  above  specified,  such  as¬ 
sistants  to  be  under  the  direction  and  control  of  said  State  Architect.  Such  State 
Architect  is  hereby  given  the  power  of  defining  the  true  intent  and  meaning  of 
all  drawings,  plans  and  specifications;  and  he  shall  have  authority  to  stop  the 
progress  of  the  work  thereunder  and  order  its  removal  when  not  in  accordance 
therewith.  It  shall  be  the  duty  of  such  State  Architect,  upon  the  written  request 
of  the  proper  officer,  commissioner  or  board  to  do  and  perform  any  and  all  things 
in  this  section  mentioned  and  enumerated  as  herein  provided.  [As  amended  by 
act  approved  June  8,  1909.  In  force  July  1,  1909.  L.  1909,  p.  94. 
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16.  Plans  to  be  property  op  the  state.]  §  4.  All  drawings,  plans,  specifica¬ 
tions,  models  and  estimates,  and  all  papers  incidental  to  the  erection  and  con¬ 
struction  of  public  buildings  shall  be  the  property  of  the  State;  and  should  the 
architect  be  removed,  or  from  any  cause  cease  to  act,  he  shall  deliver  up  to  the  proper 
officer,  board  or  commissioner  all  plans,  specifications,  drawings,  books,  papers  and 
effects  in  his  possession  belonging  to  the  State;  and  if  he  fails  or  refuses  to  deliver  the 
same,  or  any  of  them,  upon  demand,  they  may  be  recovered  in  a  civil  action,  and  he 
shall  be  liable  upon  his  official  bond  for  their  value,  and  all  damages  resulting  by  rea¬ 
son  of  their  detention. 

17.  Architect  to  give  bond  and  take  oath.]  §  5.  The  architect  appointed 
under  this  act,  before  entering  upon  his  duties,  shall  take  and  subscribe  an  oath  of 
office,  and  shall  give  a  good  and  sufficient  bond  in  the  sum  of  ten  thousand  dollars, 
with  two  or  more  sureties,  residents  of  this  State,  who  are  not  and  shall  not  become 
interested,  directly  or  indirectly,  in  any  public  works;  which  bond  shall  be  conditioned 
for  the  honest  and  faithful  performance  of  his  duties  as  such  architect,  and  the  exer¬ 
cise  of  care  and  skill  in  the  discharge  thereof;  which  bond  shall  be  approved,  recorded 
and  filed  with  his  official  oath,  according  to  law. 
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ASSIGNMENTS  FOR  BENEFIT  OF 
CREDITORS. 

Section. 

1.  Inventory  of  property  and  list  of  creditors  to  be 

attached  to  assignment— effect  of  inventory- 
assignment  to  be  acknowledged  and  recorded. 

2.  Notice  to  creditors  to  present  claims. 

3.  Assignee  to  file  in  county  court  inventory  under 

oath— give  bond— when  he  may  perform  trust. 

4.  Assignee  to  file  report  of  claims  made,  and  list  of 

creditors  to  whom  notice  sent. 

5.  How  claims  may  be  contested— bond  for  cost — 

hearing— judgment.  • 

6.  Court  to  order  dividends  made — final  account  and 

settlement— commissions— exemptions. 

7.  Power  of  court  over  assignee. 

8.  Want  of  list  of  creditors  or  inventory  of  property 

not  to  void  assignment — citation  and  examina¬ 
tion  of  debtor— compel  surrender  of  property. 


Section. 

9.  When  additional  inventory  and  bond  to  be 

given. 

10.  When  claim  not  due — limitation. 

11.  Power  of  assignee  to  sell  property  and  col¬ 

lect  debts — when  notice  of  sale  must  be 
given. 

12.  Death  or  failure  of  assignee  to  act — court 

to  appoint  a  successor — removal — bond. 

13.  Preferences  void. 

14.  County  court  to  have  jurisdiction  and  be 

always  open. 

15.  Discontinuance  of  proceedings. 

16.  Uncalled  for  shares  to  be  paid  to  county 

treasurer — discharge  of  assignee. 

17.  Creditor  applying  to  county  treasurer. 

ASSIGNMENT  OF  WAGES,  INCOME 
OR  SALARY. 

18-23.  Act  unconstitutional. 


ASSIGNMENTS  FOR  BENEFIT  OF  CREDITORS. 

AN  ACT  concerning  voluntary  assignments,  and  conferring  jurisdiction  therein  upon  county  courts.  [Approved 
May  22,  1877.  In  force  July  1.  1877.  Laws  1877,  p.  116;  Legal  News  Ed.,  p.  115.]* 

1.  Inventory  attached — list  of  creditors — effect  of  inventory — assign¬ 
ment  to  be  acknowledged  and  recorded.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  in  all  cases  of  voluntary 
assignments  hereafter  made  for  the  benefit  of  creditor  or  creditors,  the  debtor  or  debtors 
shall  annex  to  such  assignment  an  inventory  under  oath  or  affirmation,  of  his,  her  or 
their  estate,  real  and  personal,  according  to  the  best  of  his,  her  or  their  knowledge; 
and  also  a  list  of  his,  her  or  their  creditors,  their  residence  and  place  of  business 
if  known,  and  the  amount  of  their  respective  demands;  but  such  inventory  shall 
not  be  conclusive  as  to  the  amount  of  the  debtor’s  estate,  but  such  assignment 
shall  vest  in  the  assignee  or  assignees  the  title  to  any  other  property,  not  exempt  by 
law,  belonging  to  the  debtor  or  debtors  at  the  time  of  making  the  assignment  and  com¬ 
prehended  within  the  general  terms  of  the  same.  Every  assignment  shall  be  duly 
acknowledged  and  recorded  in  the  county  where  the  person  or  persons  making  the 
same,  reside,  or  where  the  business  in  respect  of  which  the  same  is  made  has  been  carried 
on;  and  in  case  said  assignment  shall  embrace  lands,  or  any  interest  therein,  then  the 
same  shall  also  be  recorded  in  the  county  or  counties  in  which  said  land  may  be  situated. 

2.  Notice  to  creditors  to  present  claims.]  §  2.  That  the  assignee  or  assignees 
named  in  such  assignment,  shall  forthwith  give  notice  thereof  by  publication  in  some 
newspaper  published  in  the  county,  if  any;  and  if  none,  then  in  the  nearest  county 
thereto,  which  publication  shall  be  continued  at  least  six  weeks,  and  shall  also  forthwith 
send  a  notice  thereof  by  mail  to  each  creditor,  of  whom  he  or  they  shall  be  informed, 
directed  to  their  usual  place  of  residence  and  notifying  the  creditors  to  present  their 
claims  under  oath  or  affirmation  to  him  within  three  months  thereafter. 

3.  Assignee  to  file  inventory  under  oath — rGiVE  bond  and  perform  trust.] 
§  o.  That  the  assignee  or  assignees  shall  also  forthwith  file  with  the  clerk  of  the  county 
court  where  such  assignment  shall  be  recorded,  a  true  and  full  inventory  and  valuation 
of  said  estate,  under  oath  or  affirmation,  so  far  as  the  same  has  come  to  his  or  t-heif  knowl- 


*Note.— See  Harbaugh  v.  Costello,  184  Ill.  115.  Bankruptcy  act  of  1898  suspended  operation  of  this  act  as 
to  all  parties  subject  to  bankrupt  act. 
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edge,  and  shall  then  and  there  enter  into  bonds  to  the  People  of  the  State  of  Illinois  for 
the  use  of  the  creditors  in  double  the  amount  of  the  inventory  and  valuation,  with  one 
or  more  sufficient  sureties  to  be  approved  by  said  clerk,  and  the  said  clerk  shall  give  a 
receipt  therefor,  and  the  assignee  or  assignees  may  thereupon  proceed  to  perform  any 
duty  necessary  to  carry  into  effect  the  intention  of  said  assignment  as  respects  the  col¬ 
lection  of  debts  and  the  sale  of  real  or  personal  estate.  Which  said  bond  shall  be  taken 
in  the  name  of  the  People  of  the  State  of  Illinois  and  the  condition  shall  be  as  follows: 

The  condition  of  this  obligation  is  such  that  if  the  above  bound . assignee  of  shall  in  all  things  dis¬ 
charge  his  duty  as  assiguee  of . aforesaid  and  faithfully  execute  the  trust  confided  to  him,  then  the  above  obli¬ 

gation  to  be  void,  otherwise  to  remain  in  full  force. 

4.  Report  op  claims  made  and  list  op  creditors  to  whom  notice  sent.]  g  4. 
That  at  the  expiration  of  three  months  from  the  time  of  first  publishing  notice  as  before 
provided,  the  assignee  or  assignees  shall  report  and  file  with  the  clerk  of  the  county 
court,  as  aforesaid,  a  true  and  full  list,  under  oath  or  affirmation,  of  all  such  creditors  of 
the  assignor  or  assignors,  as  shall  have  claimed  to  be  such,  with  a  true  statement  of 
their  respective  claims,  and  also  an  affidavit  ol  publication  of  notice,  and  a  list  of  the 
creditors,  with  their  places  of  residence  and  the  date  of  mailing,  to  whom  notice  has 
been  sent  by  mail,  duly  verified. 

5.  How  CLAIMS  MAY  BE  CONTESTED - BOND  FOR  COSTS — HEARING - JUDGMENT.] 

g  5.  That  any  person  interested  as  creditor  or  otherwise,  by  himself  or  attorney  may 
appear  within  thirty  days  after  filing  such  report,  and  file  with  said  clerk  any  excep¬ 
tions  to  the  claim  or  demand  of  any  creditor’s  exhibit  as  aforesaid,  and  the  clerk  of  said 
court  upon  such  person,  by  himself  or  attorney,  filing  in  said  court  good  and  sufficient 
bond  for  cost,  to  be  approved  by  the  clerk,  and  executed  in  the  same  manner  and  to 
like  effect  in  law  as  is  now  required  mquitam  actions  as  provided  in  sections  one  and 
two  of  an  act  entitled  “  An  act  to  revise  the  law  in  relation  to  costs,”  approved  Febru¬ 
ary  11,  1874,  shall  forthwith  cause  notice  thereof  to  be  given  to  the  creditor,  which  shall 
be  served  as  in  case  of  an  original  notice  in  the  county  court,  and  shall  be  returnable 
at  the  next  term  of  the  county  court  in  said  county;  and  the  said  county  court,  shall 
at  the  next  term,  proceed  to  hear  the  proofs  and  allegations  of  the  parties  in  the  prem¬ 
ises,  and  shall  render  such  judgment  thereon  as  shall  be  just,  and  may  allow  a  trial  by 
jury  thereon. 

6.  Dividends — final  account  and  settlement — commissions — exemptions.] 
§  6.  That  at  the  first  term  of  the  said  county  court,  after  the  expiration  of  the  three  months, 
as  aforesaid,  should  no  exception  be  made  to  the  claim  of  any  creditor,  or,  if  exceptions 
have  been  made,  and  the  same  have  been  adjudicated  and  settled  by  the  court,  the 
said  court  shall  order  the  assignee  or  assignees  to  m  ke  from  time  to  time,  fair  and  equal 
dividends,  (among  the  creditors),  of  the  assets  in  his  or  their  hands,  in  proportion  to 
their  claims,  and  as  soon  as  may  be,  and  within  one  year  thereafter,  to  render  a  final 
account  of  said  trust  to  said  county  court,  and  said  court  may  allow  such  commissions 
and  allowances  to  said  assignee  or  assignees  in  the  final  settlement,  as  may  be  consid¬ 
ered  by  the  court  to  he  just  and  right:  Provided ,  however,  that  all  claims  for  the  wages 
of  any  laborer  or  servant,  which  have  been  earned  within  the  term  of  three  months 
next  preceding  the  making  of  such  assignment,  and  which  have  been  filed  within  said 
term  of  three  months  after  such  assignment,  and  to  which  no  exception  has  been  made, 
or  to  which  exceptions  have  been  made  and  the  sam^  have  been  adjudicated  and 
settled  by  the  court,  shall,  after  the  payment  of  the  co^%  commissions  and  expenses  of 
assignment,  be  preferred,  and  first  paid  to  the  exclusion  of  all  other  demands  and 
claims:  Provided,  further,  that  such  claims  for  wages  of  <my  laborer  or  servant,  shall 
recite  upon  their  face  that  they  are  for  such  wages,  and  when  exceptions  are  taken  to 
such  claims,  the  said  court,  in  adjudicating  and  settling  the  same,  shall  find  that  the 
claim  so  adjudicated  and  settled,  is  for  wages  of  such  laborer  or  servant.  [As 
amended  by  act  approved  June  18,  1883.  In  force  July  1.  1883;  L.  1883,  p.  55;  Legal 
News  Ed.,  p.  54.  See  Ch.  3Sa,  Debtor  and  Creditor. 

7.  Power  of  court  over  assignee.]  §  7.  That  the  assignee  or  assignees,  in  the 
execution  of  assignments,  shall  at  all  times  be  subject  to  the  order  and  supervision  of 
the  county  court  when  in  session,  or  the  judge  of  said  court,  when  not  in  session,  and 
the  said  court  or  the  said  judge,  may  by  citation  and  attachment,  compel  the  assignee 
or  assignees  from  time  to  time  to  file  reports  of  his  or  their  proceedings  and  of  the  situ¬ 
ation  and  condition  of  the  trust,  and  to  proceed  in  the  faithful  execution  of  the  duties 
required  by  this  act,  and  to  obey  the  order  of  such  court  when  in  session,  or  the  said 
judge  when  not  in  session,  in  relation  to  the  complete  and  final  settlement,  distribution 
and  paying  over  of  the  proceeds  derived  from  said  trust  or  any  part  thereof,  until  a 
a  final  settlement  and  distribution  is  made. 
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8.  Want  op  list  or  inventory  not  to  void  assignment — court  may  cite  and 
examine  debtor — compel  surrender  of  property.]  §  8.  That  no  assignment  shall  be 
declared  fraudulent  or  void  for  want  of  any  list  or  inventory  as  provided  in  the  first  seo- 
tion  of  this  act.  The  county  court  of  the  county  may  upon  application  of  the  assignee 
or  assignees,  or  any  creditor,  compel  the  appearance  in  person  of  the  debtor  or  debtors 
before  such  court,  by  citation  returnable  forthwith,  or  at  the  next  term  thereof,  and  by 
attachment  to  answer,  under  oath,  such  matters  as  may  then  and  there  be  inquired  of 
him,  her  or  them;  and  such  debtor  or  debtors  may  then  and  there  be  fully  examined 
under  oath,  as  to  the  amount  and  situation  of  his,  her  or  their  estate,  and  the  names  of 
the  creditors  and  amounts  due  to  each,  with  their  places  of  residence;  and  may  compel 
the  delivery  to  the  assignee  or  assignees,  of  any  property  or  estate  embraced  in  the 
assignment. 

9.  When  additional  inventory  and  bond.1  §  9.  That  the  assignee  or  assignees 
shall  from  time  to  time,  file  with  the  clerk  of  the  county  court  an  additional  inven¬ 
tory  and  valuation  of  any  additional  property  or  estate  which  may  come  into  his  or 
their  hands  under  said  assignment  after  the  filing  of  the  first  inventory,  as  above  pro¬ 
vided,  in  the  same  manner  as  in  the  case  of  the  first  inventory,  and  the  clerk  may  there¬ 
upon  require  additional  security  by  bond,  as  upon  the  filing  a  first  inventory. 

10.  When  claim  not  due — limitation.]  §  10.  That  any  creditor  may  claim 
debts  to  become  due  as  well  as  debts  due,  but  on  debts  not  due  a  reasonable  abatement 
shall  be  made  when  the  same  are  not  drawing  interest,  and  all  creditors  who  shall  not 
exhibit  his,  her  or  their  claim  within  the  term  of  three  months  from  the  publication  of 
notice  as  aforesaid,  shall  not  participate  in  the  dividends  until  after  the  payment  in  full 
of  all  claims  presented  within  said  term  and  allowed  by  the  county  court. 

11.  Power  op  assignee  to  sell  property,  collect  debts,  etc.]  §11.  That 
any  assignee  or  assignees  as  aforesaid,  shall  have  as  full  power  and  authority  to  dispose 
of  all  estate,  real  and  personal  assigned,  as  the  debtor  or  debtors  had  at  the  time  of  the 
assignment,  and  to  sue  for  and  recover  in  the  name  of  such  assignee  or  assignees  every¬ 
thing  belonging  or  appertaining  to  said  estate,  real  or  personal,  and  generally  to  act  and 
do  whatsoever  the  said  debtor  or  debtors  might  have  done  in  the  premises;  but  no  sale 
of  any  real  estate  belonging  to  said  trust  shall  be  made  only  on  notice  published  as  in 
case  of  sales  of  real  estate  on  execution,  unless  the  county  court  shall  order  and  direct 
otherwise. 

13.  Death  or  failure  op  assignee  to  act — court  to  appoint  a  succes¬ 
sor — removal — bond.]  §  12.  That  in  case  any  assignee  shall  die  before  the  closing 
of  his  trust,  or  in  case  any  assignee  shall  fail  or  neglect  for  the  period  of  twenty  days 
after  the  making  of  any  assignment,  to  file  any  inventory  and  valuation,  and  give  bondss 
as  required  by  this  act,  it  shall  be  the  duty  of  the  county  judge  of  the  county,  where 
such  assignment  may  be  recorded,  on  the  application  of  any  person  interested  as  credi¬ 
tor  or  otherwise,  to  appoint  some  one  or  more  discreet  and  qualified  person  or  persons 
to  execute  the  trust  embraced  in  such  assignment;  and  such  person  or  persons  on  giving 
bond  with  sureties  as  required  above  of  the  assignee  or  assignees  named  in  such  assign¬ 
ment,  shall  possess  all  the  powers  thereby,  and  by  this  act  conferred  upon  such  assignee 
or  assignees,  and  shall  be  subject  to  all  the  duties  hereby  imposed  as  fully  as  though 
he  or  they  are  named  in  the  assignment,  and  in  case  any  security  shall  be  discovered  to 
be  insufficient,  or  on  complaint  before  the  county  court  it  shall  be  made  to  appear  that 
any  assignee  or  assignees  are  guilty  of  wasting  or  misapplying  the  trust  estate,  said 
county  court  may  direct  and  require  the  giving  additional  security,  and  may  remove 
such  assignee  or  assignees,  and  may  appoint  others  in  their  stead  to  fulfill  the  duties 
of  said  trust;  and  such  person  so  appointed  on  giving  bond  shall  have  full  power  to 
execute  such  duties,  and  to  demand,  and  sue  for  all  estate  in  the  hands  of  the  person 
or  persons  removed,  and  to  demand  and  recover  the  amount  and  value  of  all  moneys 
and  property  or  estate  so  wasted  and  misapplied,  which  he  or  they  may  neglect  or  re¬ 
fuse  to  make  satisfaction  for,  from  such  person  or  persons,  and  his  or  their  sureties. 

13.  Preferences  void.]  §  13.  Every  provision  in  any  assignment  hereafter 
made  in  this  state  providing  for  the  payment  of  one  debt  or  liability  in  preference  to 
another,  shall  be  void,  and  all  debts  and  liabilities  within  the  provisions  of  the 
assignment  shall  be  paid  pro  rata  from  the  assets  thereof. 

14.  J urisdiction  OF  county  courts.]  §  14.  Full  authority  and  jurisdiction 
is  hereby  conferred  upon  county  courts  and  the  judges  thereof,  to  execute  and  carry 
out  the  provisions  of  this  act,  and  said  courts  shall  be  and  remain  open  at  all  times 
for  the  transaction  of  business,  under  this  act. 
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15.  Discontinuance  op  proceedings.]  §  15.  All  proceedings  under  the  act  of 
which  this  [section]  is  amendatory,  may  be  discontinued  upon  the  assent,  in  writing,  of 
such  debtor,  and  a  majority  of  his  creditors  in  number  and  amount;  and  in  such  case 
all  parties  shall  be  remitted  to  the  same  rights  and  duties  existing  at  the  date  of  the 
assignment,  except  so  far  as  such  estate  shall  have  already  been  administered  and  dis¬ 
posed  of;  and  the  Court  shall  have  power  to  make  all  needful  orders,  to  carry  the  for¬ 
going  provision  into  effect.  [This  section  added  by  amendment,  approved  May  31, 
1879,  in  force  July  1,  1879;  L.  1879,  p.  57;  Legal  News  Ed.,  p.  57. 

16.  Uncalled  for  shares  to  be  paid  to  county  treasurer — discharge  of 


assignee.]  §  16.  That  if  for  any  reason  any  creditor  or  creditors  of  such  insolvent 
estate  shall  fail  to  receive  his  distributive  share  of  such  insolvent  estate  or  any  part 
thereof,  as  the  same  is  shown  to  be  by  any  order  or  orders  of  distribution  made  by  the 
county  court  for  a  period  of  six  months  after  the  final  order  of  distribution  shall  have  been 
made  by  the  county  court,  that  then  and  in  that  case  the  assignee  or  assignees  shall  make 
out  and  present  to  the  county  court  a  list  of  all  such  creditors  who  shall  not  have  received 
their  respective  shares  of  said  insolvent  estate,  together  with  the  amount  in  the  hands  of 
such  assignee  belonging  to  such  creditors,  which  statement  shall  be  examined  by  the 
county  court,  and  when  found  by  the  county  court  to  be  correct,  a  certified  copy  of  the 
same  under  the  hand  of  the  county  clerk  shall  be  filed  in  the  office  of  the  County  Treasurer 
of  said  county,  and  said  assignee  shall  forthwith  pay  to  the  County  Treasurer  the  sum 
total  of  all  amounts  mentioned  and  contained  in  said  statement,  taking  receipt  there¬ 
for  from  the  County  Treasurer,  and  upon  presentation  of  said  receipt  from  said  County 
Treasurer  for  said  money  and  complying  with  all  other  provisions  of  the  law  as  now  ex¬ 
isting,  the  said  assignee  shall  be  discharged  by  the  county  court  as  though  payment 
had  been  made  to  said  creditors  respectively.  [Added  by  a'ct  approved  June  11,  1897. 
In  force  July  1,  1897;  L.  1897,  p.  86;  Legal  News  Ed.,  p.  71. 

17,  Creditor  applying  to  county  treasurer.]  §  17.  That  any  creditor  or 
creditors  who  shall  apply  to  the  County  Treasurer  for  his  or  their  respective  shares  in 
said  estate  within  six  months  from  the  time  of  the  payment  of  said  money  by  said 
assignee  into  the  hands  of  said  County  Treasurer,  shall  receive  the  same  from  the  said 
County  Treasurer,  who  shall  take  receipt  therefor  from  such  creditor  or  creditors 
respectively.  The  assignee  or  assignees  shall  at  the  time  of  turning  over  the  money  to 
the  County  Treasurer  give  to  said  treasurer  the  address  of  all  creditors  known  to  him 
and  it  shall  be  the  duty  of  the  said  Treasurer  within  ten  days  to  notify  by  mail  all 
such  creditors  to  call  at  his  office  and  secure  the  money.  And  at  the  end  of  six  months 
from  the  time  said  money  was  paid  into  the  hands  of  said  County  Treasurer,  then  upon 
demand  by  the  debtor  or  debtors  making  such  voluntary  assignment,  the  said  County 
Treasurer  shall  turn  over  and  pay  to  such  debtor  or  debtors  any  part  or  portion  of  said 
money  remaining  in  his  hands  and  shall  make  report  thereof  to  the  county  court,  who 
shall  enter  an  order  showing  final  distribution  and  settlement  of  said  estate.  [Added  by 
act  approved  June  11, 1897.  In  force  July  1, 1897;  L.  1897,  p.  86;  Legal  News  Ed.,  p.  71, 

ASSIGNMENT  OF  WAGES,  INCOME  OR  SALARY. 

AN  ACT  in  relation  to  the  assignment  of  wages,  income  or  salary.  Approved  May  13,  1905.  [In 

force  July  1,  1905.  L.  1905,  p.  79  ;  Legal  News  Ed.,  p.  78.] 

§  18-23.  Omitted.  Act  unconstitutional.  See  Massie  v.  Cessna,  239  Ill.  352. 
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IN  COURTS  OF  RECORD. 

AN  ACT  in  regard  to  attachments  in  courts  of  record.  [Approved  December  23,  1871.  In  force  July  1, 1872.] 

1.  Causes.]  §  1.  JBe  it  enacted  by  the  People  of  the  State  of  Illinois ,  represen¬ 
ted  in  the  General  Assembly,  That  in  any  court  or  record  having  competent  jurisdiction, 
a  creditor  may  have  an  attachment  against  the  property  of  his  debtor,  or  that  of  any  one 
or  more  of  several  debtors,  when  the  indebtedness  exceeds  $20,  in  any  one  of  the  fol¬ 
lowing  cases: 

First — Where  the  debtor  is  not  a  resident  of  this  state. 

Second — When  the  debtor  conceals  himself  or  stands  in  defiance  of  an  officer,  so  that 
process  cannot  be  served  upon  him. 

Third — Where  the  debtor  has  departed  from  this  state  with  the  intention  of  having 
his  effects  removed  from  this  state. 

Fourth — Where  the  debtor  is  about  to  depart  from  this  state  with  the  intention  of 
having  his  effects  removed  from  this  state. 

Fifth — Where  the  debtor  is  about  to  remove  his  property  from  this  state  to  the  injury 
of  such  creditor. 

Sixth — Where  the  debtor  has,  within  two  years  preceding  the  filing  of  the  affidavit 
required,  fraudulently  conveyed  or  assigned  his  effects,  or  a  part  thereof,  so  as  to  hinder 
or  delay  his  creditors. 

Seventh — Where  the  debtor  has,  within  two  years  prior  to  the  filing  of  such  [*153 
affidavit,  fraudulently  concealed  or  disposed  of  his  property  so  as  to  hinder  or  delay  his 
creditors. 

Eighth — Where  the  debtor  is  about  fraudulently  to  conceal,  assign  or  otherwise  dis¬ 
pose  of  his  property  or  effects,  so  as  to  hinder  or  delay  his  creditors. 

Ninth — Where  the  debt  sued  for  was  fraudulently  contracted  on  the  part  of  the 
debtor:  Provided ,  the  statements  of  the  debtor,  his  agent  or  attorney,  which  constitute 
the  fraud,  shall  have  been  reduced  to  writing,  and  his  signature  attached  thereto, 
by  himself,  agent  or  attorney.  [R.  S.  1845,  p.  63,  §  1. 

2.  Affidavit.]  §  2.  To  entitle  a  creditor  to  such  writ  of  attachment,  he  or  his 
agent  or  attorney  shall  make  and  file  with  the  clerk  of  such  court,  an  affidavit  setting 
forth  the  nature  and  amount  of  the  indebtedness,  after  allowing  all  just  credits  and  set¬ 
offs,  and  any  one  or  more  of  the  causes  mentioned  in  the  preceding  section,  and  also 
stating  the  place  of  residence  of  the  defendants,  if  known,  and  if  not  known,  that  upon 
diligent  inquiry  the  affiant  has  not  been  able  to  ascertain  the  same.  [R.  S.  1845,  p.  63, 
§  1.  Reitz  et  al.  v.  The  People,  use,  etc.,  77  Ill.,  518. 

3.  Names,  etc.,  heirs,  etc.  ]  §3.  It  shall  be  sufficient,  in  all  cases  of  attach¬ 

ment,  to  designate  defendants  by  their  reputed  names,  by  surnames,  and  joint  defend¬ 
ants  by  their  separate  or  partnership  names,  or  by^uch  names,  styles  or  titles  as  they 
are  usually  known;  and  heirs,  executors  and  administrators  of  deceased  defendants 
shall  be  subject  to  the  provisions  of  this  act,  in  all  cases  in  which  it  may  be  applicable 
to  them.  [R.  S.  1845,  p.  65,  §  7. 

4.  BondJ  §  4.  Before  granting  an  attachment,  as  aforesaid,  the  clerk  shall  take 
bond  and  sufficient  security,  payable  to  the  defendant  against  whom  the  writ  is  to  be 
issued,  in  double  the  sum  sworn  to  be  due,  conditioned  for  satisfying  all  costs  which  may 
be  awarded  to  such  defendant,  or  to  any  others  interested  in  said  proceedings,  and  all 
damages  and  costs  which  shall  be  recovered  against  the  plaintiff,  for  wrongfully  suing 
out  such  attachment — which  bond,  with  affidavit  of  the  party  complaining,  or  his  agent 
or  attorney,  shall  be  filed  in  the  office  of  the  clerk  granting  the  attachment.  Every 
attachment  issued  without  a  bond  and  affidavit  taken,  is  hereby  declared  illegal  and  void, 
and  shall  be  dismissed.  [R.  S.  1845,  p.  64,  §  4. 

5.  Condition  of  bond.]  §  5.  The  condition  of  the  bond  required  in  the  preceding 
section  shall  be  substantially  in  the  following  form: 

The  condition  of  this  obligation  Is  such,  that  whereas  the  above  bounden  . hath,  on  the  day  of  the  date 

nereof,  prayed  an  attachment  out  of  the . court  of  said  county,  at  the  suit  of . .  against  the  estate  of 

the  above  named . for  the  sum  of . .  and  the  same  being  about  to  be  sued  out  of  said  court,  return¬ 
able  on  the day  of . next,  to  the  term  of  the  court  then  to  be  holden :  Now,  if  the  said . shall 

prosecute  his  suit  with  effect,  or  in  case  of  failure  therein  shall  well  and  truly  pay  and  satisfy  the  said . all 

such  costs  in  said  suit,  and  such  damages  as  shall  be  awarded  against  the  said . .  his  heirs,  executors  or 

administrators,  in  any  suit  or  suits  which  may  hereafter  be  brought,  for  wrongfully  suing  out  the  said  attachment, 
then  the  above  obligation  to  be  void:  otherwise  to  remain  in  full  force  and  effect. 

[R.  S.  1845,  p.  64,  §  5. 
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In  courts  of  record. 

6.  Writ — form.]  §  6..  The  writ  of  attachment  required  in  the  preceding  section 
shall  be  directed  to  the  sheriff,  or  in  case  he  is  interested,  or  otherwise  disqualified  or  pre¬ 
vented  from  acting,  to  the  coroner  of  the  county  in  which  the  suit  is  commenced,  and  shah 
be  substantially  in  the  following  form: 

The  People  of  the  State  of  Illinois,  to  the  Sheriff  of . county— Greeting: 

Whereas  A  B  (or  agent  or  attorney  of  A  B,  as  the  case  may  be,)  hath  complained  that  C  D  is  justly  indebted  to  the 

said  A  B  to  the  amount  of . and  that  (here  state  the  cause  set  out  in  the  affidavit),  and  the  said . having 

given  bond  and  security,  according  to  law :  We  therefore  command  you  that  you  attach  so  much  of  the  estate,  real 
or  personal,  of  the  said  C  D,  to  be  found  in  your  county,  as  shall  be  of  value  sufficient  to  satisfy  the  said  debt  and 
costs,  according  to  the  complaint,  and  such  estate  so  attached  in  your  hands  to  secure,  or  so  to  provide,  that  the  same 
may  be  liable  to  further  proceedings  thereupon,  according  to  law;  and  that  you  summon  C  D  to  appear  and  answer 

the  complaint  of  the  said  A  B,  at  a  court,  to  De  hoi  den  at . .  in  the  county  of . upon  the . day  of . 

next ;  and  that  you  also  summon . .  and  such  other  persons  as  you  shall  be  required  by  the  said  A  B,  as  gar¬ 
nishee.  to  be  and  appear  at  the  said  court  on  the  said . day  of . next,  then  and  there  to  answer  to  what 

may  be  objected  against  them.  When  and  where  you  shall  make  known  to  the  said  court  how  you  have  executed 
this  writ,  and  have  you  then  and  there  this  writ. 

Witness : . clerk  of  the  said  court,  this . day  of . .  in  the  year  of  bur  Lord,  etc. 

Which  attachment  shall  be  signed  by  the  clerk,  and  the  seal  of  the  court  affixed  there¬ 
to.  [R.  S.  1845,  p.  63,  §  2. 

*154]  7.  Attachment  against  a  joint  debtor.]  §  7.  In  all  cases  where  two  or 

more  persons  are  jointly  indebted,  either  as  partners  or  otherwise,  and  an  affidavit  shall 
be  filed  as  provided  in  the  first  section  of  this  act,  so  as  to  bring  one  or  more  of  such  joint 
debtors  within  its  provisions,  and  amenable  to  the  process  of  attachment,  then  the  writ 
of  attachment  shall  issue  against  the  property  and  effects  of  such  as  are  so  brought  within 
the  provisions  of  this  act;  and  the  officer  shall  be  also  directed  in  said  writ  to  summon 
all  joint  debtors  named  in  the  affidavit  filed  in  the  case,  whether  the  attachment  is 
against  them  or  not,  to  answer  to  the  said  action,  as  in  other  cases  of  joint  defendants. 
[R.  S.  1854,  p.  64,  §  6. 

8.  Execution  of  writ.]  §  8.  Such  officer  shall  without  delay  execute  such  writ 
of  attachment  upon  the  lands,  tenements,  goods,  chattels,  rights,  credits,  moneys  and 
effects  of  the  debtor,  or  upon  any  lands  or  tenements  in  and  to  which  such  debtor  has 
or  may  claim  any  equitable  interest  or  title,  of  sufficient  value  to  satisfy  the  claim  sworn 
to,  with  costs  of  suit  as  commanded  in  such  writ.  [L.  1869,  p.  355,  §  1.  Clymore  v. 
Williams,  77  Ill.,  618. 

9.  Certificate  of  levy.]  §  9.  When  a  writ  of  attachment  is  levied  upon  any 
real  estate,  in  any  case,  it  shall  be  the  duty  of  the  officer  making  the  levy  to  file  a  cer¬ 
tificate  of  such  fact  with  the  recorder  of  the  county  where  such  land  is  situated;  and 
from  and  after  the  filing  of  the  same,  such  levy  shall  take  effect,  as  to  creditors  and  bona 
fide  purchasers,  without  notice,  and  not  before.  [R.  S.  1845,  p.  305,  §  26. 

10.  Serving  defendant — return.]  §  10.  The  officer  shall  also  serve  said  writ 
upon  the  defendant  therein,  if  he  can  be  found,  by  reading  the  same  to  him  or  deliver¬ 
ing  a  copy  thereof.  The  return  to  such  writ  shall  state  the  particular  manner  in  which 
the  same  was  served.  [R.  S.  1845,  p.  64,  §  3.  Reitz  et  al.  v.  The  People,  use,  etc.,  77 
Ill.,  518. 

11.  Pursuit.]  §11.  If  the  defendant,  or  any  person  for  him,  shall  be  in  the  act 
of  removing  any  personal  property,  the  officer  may  pursue  and  take  the  same  in  any 
county  in  this  state,  and  return  the  same  to  the  county  from  which  such  attachment 
issued.  [R.S.  1845,  p.  64,  §  3. 

12.  Writ  issued  and  served  on  Sunday.]  §  12.  If  it  shall  appear,  by  the  affi¬ 
davit,  that  a  debtor  is  actually  absconding,  or  concealed,  or  stands  in  defiance  of  an  offi¬ 
cer  duly  authorized  to  arrest  him  on  civil  process,  as  aforesaid,  or  has  departed  this  state 
with  the  intention  of  having  his  effects  and  personal  estate  removed  out  of  the  state,  or 
intends  to  depart  with  such  intention,  it  shall  be  lawful  for  the  clerk  to  issue,  and  sheriff 
or  other  officer  to  serve,  an  attachment  against  such  debtor,  on  a  Sunday  as  on  any  other 
day.  [R.  S.  1845,  p.  69,  §  27i 

151.  Writs  to  other  counties.]  §  13.  The  creditor  may,  at  the  same  time,  or  at 
anytime  before  judgment,  cause  an  attachment  writ  to  be  issued  to  any  other  county  in  the 
state  where  the  debtor  may  have  property  liable  to  be  attached,  which  shall  be  levied  as 
other  attachment  writs:  j Provided,  that  if  no  property,  rights  or  credits  of  the  debtor  are 
found  in  the  county  in  which  the  suit  is  brought  and  no  defendant  is  served  with  sum¬ 
mons  or  makes  appearance,  the  creditor  shall  not  be  entitled  to  judgment.  [R.  S.  1845. 
p.  70,  §  31. 
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14.  Possession — forthcoming  bond.]  §  14.  The  officer  serving  the  writ  shall 
take  and  retain  the  custody  and  possession  of  the  property  attached,  to  answer  and 
abide  by  the  judgment  of  the  court,  unless  the  person  in  whose  possession  the  same  is 
found  shall  enter  into  bond  and  security  to  the  officer,  to  be  approved  by  him,  in  double 
the  value  of  the  property  so  attached,  with  condition  that  the  said  estate  and  property 
shall  be  forthcoming  to  answer  the  judgment  of  the  court  in  said  suit.  The  sheriff,  or 
other  officer,  shall  return  such  bond  to  the  court  in  which  the  suit  is  brought,  on  the  first 
day  of  the  term  to  which  such  attachment  is  returnable.  [R.  S.  1845,  p.  65,  §  9. 

15.  Bond  ok  recognizance  to  pay  judgment.]  §  15.  Any  defendant  in  attach¬ 
ment,  desiring  the  return  of  property  attached,  may,  at  any  time  except  in  term  time,  at 
his  option,  instead  of  or  in  substitution  for  the  bond  required  in  the  preceding  section,  give 
like  bond  and  security,  in  a  sum  sufficient  to  cover  the  debt  and  damages  sworn  [*155 
to  in  behalf  of  the  plaintiff,  with  all  interest,  damages  and  costs  of  suit,  conditioned  that 
the  defendant  will  pay  the  plaintiff  the  amount  of  the  judgment  and  costs  which  may  be 
rendered  against  him  in  that  suit,  on  a  final  trial,  within  ninety  days  after  such  judg¬ 
ment  shall  be  rendered.  In  term  time,  a  recognizance,  in  substance  as  aforesaid,  may 
be  taken  in  open  court,  and  entered  of  record,  in  which  case  the  court  shall  approve  of 
the  security  and  the  recognizance  made  to  the  plaintiff,  and  upon  a  forfeiture  of  such 
recognizance  judgment  may  be  rendered  and  execution  issued  as  in  other  cases  of  recog¬ 
nizance.  In  either  case,  the  attachment  shall  be  dissolved,  and  the  property  taken 
restored,  and  all  previous  proceedings,  either  against  the  sheriff  or  against  the  garni¬ 
shees,  set  aside,  and  the  cause  shall  proceed  as  if  the  defendant  had  been  seasonably 
served  with  a  writ  of  summons.  [R.  S.  1845,  p.  70,  §  29. 


16.  Neglect  of  sheriff  to  take  bond — proceedings.]  §  16.  If  the  sheriff 
shall  fail  to  return  a  bond  taken  by  virtue  of  the  provisions  of  this  act,  or  shall  have 
neglected  to  take  one  when  he  ought  to  have  done  so,  in  any  attachment  issued  under 
any  provisions  of  this  act,  the  plaintiff  in  the  attachment  may  cause  a  rule  to  be  entered 
at  any  time  during  the  first  ten  days  of  the  term  to  which  the  writ  is  returnable,  requir¬ 
ing  the  said  sheriff  to  return  the  said  bond;  in  case  no  bond  has  been  taken,  to  show 
cause  why  such  bond  was  not  taken.  If  the  said  sheriff  shall  not  return  the  said  bond 
within  one  day  thereafter,  or  show  legal  and  sufficient  cause  why  the  said  bond  had  not 
been  taken,  judgment  shall  be  entered  up  against  him  for  the  amount  of  the  plaintiff’s 
demand,  with  costs  of  suit.  Execution  may  thereupon  issue  for  the  same,  whenever 
judgment  shall  have  been  entered  against  the  defendant  in  the  attachment.  [R.  S.  1845, 
p.  65,  §  11. 

17.  Exception  to  sufficiency  of  bond — proceedings.]  §  17.  The  plaintiff 
may,  at  the  first  term  after  the  return  of  such  bond,  except  to  the  sufficiency  thereof, 
reasonable  notice  of  such  exception  having  been  given  to  the  sheriff  or  other  officer 
who  took  the  same,  and  if,  upon  hearing,  the  court  shall  adjudge  such  security  insuffi¬ 
cient,  such  sheriff  shall  be  subject  to  the  same  judgment  and  recovery  and  have  the  same 
liberty  of  defense  as  if  he  had  been  made  defendant  in  the  attachment,  unless  goo$  and 
sufficient  security  shall  be  given  within  such  time  as  may  be  directed  by  the  court,  and 
execution  may  issue  thereupon  as  in  other  cases  of  judgment.  And  whenever  the  judg¬ 
ment  of  the  plaintiff,  or  any  part  thereof,  shall  be  paid  or  satisfied  by  any  such  sheriff, 
he  shall  have  the  same  remedy  against  the  defendant  for  the  amount  so  paid  by  him 
as  is  now  provided  by  law  for  bail  against  their  principal,  where  a  judgment  is  paid 
or  satisfied  by  them.  [R.  S.  1845,  p.  65,  §  10. 

18.  Suit  on  bond.]  §  18.  If  the  plaintiff  shall  not  except  to  the  bond  taken  by  the 
sheriff,  as  aforesaid,  or  the  exceptions  are  not  sustained,  and  such  bond  shall  be  forfeited 
the  plaintiff  in  the  attachment  may  bring  suit  thereon  in  his  own  name,  the  same  as  if 
such  bond  had  been  assigned  to  him,  and  judgment  shall  be  given  for  the  plaintiff 
against  the  obligors  in  the  bond  for  the  value  of  the  property,  or  if  the  property  is  greater 
than  the  amount  due  upon  the  execution,  then  for  the  amount  due  and  costs  of  suit.  [R. 
S.  1845,  p.  65,  §  10. 

19.  Sustenance  of  live  stock — compensation  for.]  §  19.  When  any  sheriff  or 
other  officer  shall  serve  an  attachment  on  horses,  cattle  or  live  stock,  and  the  same  shall 
not  be  immediately  replevied  or  restored  to  the  debtor,  such  officer  shall  provide  suffi¬ 
cient  sustenance  for  the  support  of  such  live  stock  until  the  same  shall  be  sold  or 
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discharged  from  such  attachment.  He  shall  receive  therefor  a  reasonable  compensation, 
to  be  ascertained  and  determined  bv  the  court  out  of  which  the  attachment  issued,  and 
charged  in  the  fee  bill  of  such  officer,  and  shall  be  collectible  as  part  of  the  costs.  [It. 
S.  1845,  p.  69,  §  24. 

20.  Perishable  property.]  §  20.  When  any  goods  and  chattels  shall  be  levied 
on  by  virtue  of  any  attachment,  and  the  sheriff  or  other  officer,  in  whose  custody  such 
goods  and  chattels  are,  shall  be  of  opinion  that  the  same  are  of  a  perishable  nature  and 
in  danger  of  immediate  waste  or  decay,  such  sheriff  or  other  officer  shall  summon  three 
*156]  respectable  freeholders  of  his  county,  who  shall  examine  the  goods  and  chattels  so 
levied  on;  and  if  the  said  freeholders  shall,  on  oath  or  affirmation,  certify  that  in  their 
opinion  they  are  of  a  perishable  nature,  and  in  danger  of  immediate  waste  and  decay, 
then  such  goods  and  chattels  shall  be  sold  at  public  vendue,  by  the  sheriff  or  other 
officer,  he  having  first  advertised  such  sale  at  the  court  house  and  two  other  public 
places  in  his  county  at  least  ten  days  before  the  sale:  Provided ,  such  property  may 
be  sold  upon  such  notice,  less  than  ten  days,  as  the  examiners  shall  certify  will  be  for 
the  best  interest  of  the  parties  concerned.  The  money  arising  from  such  sale  shall  be 
liable  to  the  judgment  obtained  upon  such  attachment,  and  deposited  in  the  hands  of 
the  clerk  of  the  court  to  which  the  process  shall  be  returnable,  there  to  abide  the  event 
of  such  suit.  [R.  S.  1845,  p.  68,  §  23. 

21.  Garnishment.]  §  21.  When  the  sheriff  or  other  officer  is  unable  to  find 
property  of  any  defendant,  sufficient  to  satisfy  any  attachment  issued  under  the  provis¬ 
ions  of  this  act,  he  shall  summon  the  persons  mentioned  in  such  writ  as  garnishees,  and 
all  other  persons  within  his  county  whom  the  creditor  shall  designate  as  having  any 
property,  effects,  choses  in  action  or  credits,  in  their  possession  or  power,  belonging  to 
the  defendant,  or  who  are  in  anywise  indebted  to  such  defendant,  the  same  as  if  their 
names  had  been  inserted  in  such  writ;  the  persons  so  summoned  shall  be  considered  as 
garnishees,  and  the  sheriff  shall  state,  in  his  return,  the  names  of  all  persons  so  sum¬ 
moned,  and  the  date  of  such  service  on  each.  [See  “  Garnishment,”  ch.  62.  R.  S.  1845, 

p.  66,  §  12. 

22.  Notice  by  publication  and  mail.]  §  22.  When  it  shall  appear  by  the 
affidavit  filed,  or  by  the  return  of  the  officer,  that  a  defendant  in  any  attachment  suit  is 
not  a  resident  of  this  state,  or  the  defendant  has  departed  from  this  state,  or  on  due 
inquiry  cannot  be  found,  or  is  concealed  within  this  state,  so  that  process  cannot  be 
served  upon  him,  it  shall  be  the  duty  of  the  clerk  of  the  court  in  which  the  suit  is  pend¬ 
ing  to  give  notice,  by  publication  at  least  once  in  each  week  for  three  weeks  successively, 
in  some  newspaper  published  in  this  state,  most  convenient  to  the  place  where  the  court 
is  held,  of  such  attachment,  and  at  whose  suit,  against  whose  estate,  for  what  sum,  and 
before  what  court  the  same  is  pending,  and  that  unless  the  defendant  shall  appear,  give 
bail,  and  plead  within  the  time  limited  for  his  appearance  in  such  case,  judgment  will 
be  entered,  and  the  estate  so  attached  will  be  sold.  And  such  clerk  shall,  within  ten 
days  after  the  first  publication  of  such  notice,  send  a  copy  thereof,  by  mail,  addressed  to 
such  defendant,  if  the  place  of  residence  is  stated  in  such  affidavit;  and  the  certificate 
of  the  clerk  that  he  has  sent  such  notice  in  pursuance  of  this  section,  shall  be  evidence 
of  that  fact.  [R.  S.  1845,  p.  66,  §  14.  See  Chap.  100 ,  entitled  Notices ,  §  9. 

23.  Default.]  §  23.  No  default  or  proceeding  shall  be  taken  against  any  defend¬ 
ant  not  served  with  summons,  unless  he  shall  appear,  until  the  expiration  of  ten  days 
after  the  last  publication  as  aforesaid. 

24.  Continuance  for  service,  etc.]  §  24.  If,  for  want  of  due  publication  or 
service,  the  cause  shall  be  continued,  the  same  proceedings  shall  be  had  at  a  subsequent 
term  of  the  court,  as  might  have  been  had  at  the  term  at  which  the  writ  is  returnable. 

25.  Declaration.]  §  25.  The  declaration  shall  be  filed  on  the  return  of  the 
attachment,  or  at  the  term  of  the  court  when  the  same  is  made  returnable.  If  the  dec¬ 
laration  is  not  so  filed  the  defendant  may,  in  the  discretion  of  the  court,  have  the  suit 
dismissed.  [See  “Practice,”  ch.  110,  §  32.  R.  S.  1845,  p.  417,  §  26. 

26.  Practice  and  pleadings.]  §  26.  The  practice  and  pleadings  in  attachment 
suits,  except  as  otherwise  provided  in  this  act,  shall  conform,  as  near  as  may  be,  to  the 
practice  and  pleadings  in  other  suits  at  law. 

27.  Traversing  affidavits.]  g  27.  The  defendant  may  plead,  traversing  the 
facts  stated  in  the  affidavit  upon  which  the  attachment  issued,  which  plea  shall  be 
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verified  by  affidavit;  and  if,  upon  the  trial  thereon,  the  issue  shall  be  found  for  the 
plaintiff,  the  defendant  may  plead  or  demur  to  the  action  as  in  other  cases,  but  if  found 
for  the  defendant,  the  attachment  shall  be  quashed,  and  the  costs  of  the  attachment 
shall  be  adjudged  against  the  plaintiff,  but  the  suit  shall  proceed  to  final  judgment  as 
though  commenced  by  summons. 

28.  Amendments.]  §  28.  No  writ  of  attachment  shall  be  quashed,  nor  the  [*157 
property  taken  thereon  restored,  nor  any  garnishee  discharged,  nor  any  bond  by  him  given 
canceled,  nor  any  rule  entered  against  the  sheriff  discharged,  on  account  of  any  insuf¬ 
ficiency  of  the  original  affidavit,  writ  of  attachment  or  attachment  bond,  if  the  plaintiff, 
or  some  credible  person  for  him,  shall  cause  a  legal  and  sufficient  affidavit  or  attachment 
bond  to  be  filed,  or  the  writ  to  be  amended,  in  such  time  and  manner  as  the  court  shall 
direct;  and  in  that  event  the  cause  shall  proceed  as  if  such  proceedings  had  originally 
been  sufficient.  [R.  S.  1845,  p.  65,  §  8;  p.  307,  §  39. 

20.  Interpleading.]  §  29.  In  all  cases  of  attachment,  any  person,  other  than 
the  defendant,  claiming  the  property  attached,  may  interplead,  verifying  his  plea  by 
affidavit,  without  giving  bail,  but  the  property  attached  shall  not  thereby  be  replevied; 
and  the  court  shall  immediately  (unless  good  cause  be  shown  by  either  party  for  a 
continuance)  direct  a  jury  to  be  impaneled  to  inquire  into  the  right  of  property.  In 
all  cases  where  the  jury  find  for  a  claimant,  such  claimant  shall  be  entitled  to  his  costs; 
and  where  the  jury  find  for  the  plaintiff  in  the  attachment,  such  plaintiff  shall  recover 
his  costs  against  such  claimant.  If  such  claimant  is  a  non-resident  of  the  state  he  shall 
file  security  for  costs  as  in  case  of  non-resident  plaintiff.  [R.  S.  1845,  p.  68,  §  21. 

30.  Set  off.]  §  30.  Any  defendant  against  whom  an  attachment  may  be  sued 
out  under  this  act,  may  avail  himself  in  his  defense  of  any  set-off  property  pleadable 
by  the  laws  of  this  state.  R.  S.  1845,  p.  69,  §  25. 

31.  Attachment  in  aid.]  §  31.  The  plaintiff,  in  any  action  of  assumpsit,  debt, 

.  covenant,  trespass,  or  trespass  on  the  case,  having  commenced  an  action  by  summons  or 

capias,  may,  at  any  time  pending  such  suit,  and  before  judgment  therein,  on  filing  in  the 
office  of  the  clerk  where  such  action  is  pending,  a  sufficient  bond  and  affidavit  showing 
his  right  to  an  attachment  under  the  first  section  of  this  act,  sue  out  an  attachment 
against  the  lands,  goods,  chattels,  rights,  moneys,  credits  and  effects  of  the  defendants, 
which  said  attachment  shall  be  entitled  in  the  suit  pending  and  be  in  aid  thereof;  and 
such  proceedings  shall  be  thereupon  had  as  required  or  permitted  in  original  attach¬ 
ments  as  near  as  may  be:  Provided ,  this  section  shall  not  apply  to  actions  in  which 
the  defendant  has  been  arrested  and  has  given  special  bail:  And  provided  further, 
that  in  all  actions  of  trespass  and  trespass  on  the  case,  before  a  writ  of  attachment  shall 
be  issued  the  plaintiff,  his  agent  or  attorney,  shall  apply  to  a  judge  of  a  court  of 
record  or  a  master  in  chancery  of  the  county  in  which  the  suit  is  pending  and  be 
examined,  under  oath,  by  such  judge  or  master  concerning  the  cause  of  action;  and 
thereupon  such  judge  or  master  shall  indorse  upon  the  affidavit  the  amount  of  damages 
for  which  the  writ  shall  issue,  and  no  greater  amount  shall  be  claimed.  [As  amended 
by  act  approved  June  19,  1893.  In  force  July  1,  1893.  L.  1893,  p.  74;  Legal  News 
Ed.,  p.  21.] 

32.  In  aid  of  scire  facias.]  §  32.  In  all  cases  when  a  scire  facias  shall  be  sued 
out  of  any  court  of  this  state,  to  make  any  person  party  to  any  judgment  that  has  been 
or  hereafter  may  be  rendered  therein,  writs  of  attachment  may  be  issued  in  aid  thereof, 
against  any  one  or  all  persons  named  in  such  scire  facias ,  to  any  county  of  this  state, 
upon  the  terms  provided  in  this  act;  and  the  parties  in  such  writs  of  attachment  may  be 
brought  in  by  notice  as  in  other  cases  of  attachment,  when  personal  service  cannot  be 
had.  [L.  1861,  p.  171,  §  1. 

33.  Proceedings  in  aid.]  §  33.  Upon  the  return  of  attachments  issued  in  aid  of 
actions  pending,  unless  it  shall  appear  that  the  defendant  or  defendants  have  been  served 
with  process  in  the  original  cause,  notice  of  the  pendency  of  the  suit,  and  of  the  issue  and 
levy  of  the  attachment,  shall  be  given  as  is  required  in  cases  of  original  attachment;  and 
such  notification  shall  be  sufficient  to  entitle  the  plaintiff  to  judgment,  and  the  right  to 
proceed  thereon  against  the  property  and  estate  attached,  and  against  garnishees,  in  the 
same  manner  and  with  like  effects  as  if  the  suit  had  been  commenced  by  attachment. 
[L.  1851,  p.  160,  §  1. 
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£4.  Effect  of  judgment.]  §  34.  When  the  defendant  has  been  served  with  the 
writ,  or  appears  to  the  action,  the  judgment  shall  have  the  same  force  and  effect  [*158 
as  in  suits  commenced  by  summons;  and  execution  may  issue  thereon,  not  only  against 
the  property  attached,  but  the  other  property  of  the  defendant.  [R.  S.  1845,  p.  68,  §  22. 

35.  Judgment  by  default  —  special  execution.]  §  35.  When  the  defendant 
shall  be  notified  as  aforesaid,  but  not  served  with  process,  and  shall  not  appear  and 
answer  the  action,  judgment  by  default  may  be  entered,  which  may  be  proceeded  upon 
to  final  judgment  as  in  other  cases  of  default,  but  in  no  case  shall  judgment  be  rendered 
against  the  defendant  for  a  greater  sum  than  appears,  by  the  affidavit  of  the  plaintiff,  to 
have  been  due  at  the  time  of  obtaining  the  attachment,  with  interest,  damages  and 
costs;  and  such  judgment  shall  bind,  and  a  special  execution  shall  issue  against  the 
property,  credits  and  effects  attached,  and  no  execution  shall  issue  against  any  other 
property  of  the  defendant;  nor  shall  such  judgment  be  any  evidence  of  debt  against 
the  defendant  in  any  subsequent  suit.  [R.  S.  1845,  p.  68,  §  22.  Clymore  v.  Williams, 
77  Ill.,  618. 

30.  What  property  levied  upon.]  §  36.  The  property  attached  may  be  levied 
upon  by  execution  issued  in  the  attachment  suit,  whether  in  the  hands  of  the  officer  or 
secured  by  bond  as  provided  in  this  act,  and  shall  be  sold  as  other  property  levied  upon 
by  execution. 

37.  Division  of  proceeds — priority.]  §  37.  All  judgments  in  attachments 
against  the  same  defendant,  returnable  at  the  same  term,  and  all  judgments  in  suits  by 
summons,  capias  or  attachment  against  such  defendant,  recovered  at  that  term  or  at  the 
term  when  the  judgment  in  the  first  attachment  upon  which  judgment  shall  be  recov¬ 
ered  is  rendered,  shall  share  pro  rata ,  according  to  the  amount  of  the  several  judg¬ 
ments,  in  the  proceeds  of  the  property  attached,  either  in  the  hands  of  a  garnishee  or 
otherwise:  Provided ,  when  the  property  is  attached  while  the  defendant  is  removing 
the  same  or  after  the  same  has  been  removed  from  the  county,  and  the  same  is  over¬ 
taken  and  returned,  or  while  the  same  is  secreted  by  the  defendant,  or  put  out  of  his 
hands,  for  the  purpose  of  defrauding  his  creditors,  the  court  may  allow  the  creditor  or 
creditors  through  whose  diligence  the  same  shall  have  been  secured  a  priority  over 
other  attachments  or  judgment  creditors.  [R.  S.  1845,  p.  69,  §  26. 

38.  Statement  of  participating  judgments — officer  to  divide  proceeds.] 
§  38.  Upon  issuing  execution  against  any  property  attached,  the  proceeds  of  which 
shall  be  required  to  be  divided,  the  clerk  shall,  at  the  same  time,  make  out  and  deliver 
to  the  sheriff  or  other  officer  to  whom  the  execution  is  issued,  a  statement  of  all  judg¬ 
ments,  with  the  costs  thereon,  which  shall  be  entitled  to  share  in  such  proceeds,  and 
when  any  judgment  creditor  shall  have  been  allowed  a  priority  over  the  other  judgment 
creditors,  the  same  shall  be  stated.  Upon  the  receipt  of  such  proceeds  by  the  sheriff  or 
other  officer,  he  shall  divide  and  pay  over  the  same  to  the  several  judgment  creditors 
entitled  to  share  in  the  same  in  the  proportion  they  shall  be  entitled  thereto.  [R.  S. 
1845,  p.  69,  g  26. 

30.  Payment  into  court.]  §  39.  The  court  may,  at  any  time  before  the  proceeds 
of  any  attached  property  has  been  paid  over  to  the  judgment  creditors,  order  the  whole 
or  any  part  thereof  to  be  paid  into  court,  and  may  make  any  and  all  such  orders  con¬ 
cerning  the  same  as  it  shall  deem  just. 

40.  Appeal — writs  of  error.]  §  40.  The  plaintiff  or  defendant  in  any  attach¬ 
ment,  person  interpleading,  and  the  sheriff,  or  either  of  them,  who  may  feel  aggrieved 
by  the  judgment  of  the  court,  may  prosecute  writs  of  error  and  take  appeals  as  by  law  is 
provided  in  other  cases.  [R.  S.  1845,  p.  69,  §  28. 

41.  Fraud.]  §  41.  This  act  shall  be  construed  in  all  courts  in  the  most  liberal 
manner  for  the  detection  of  fraud.  [R.  S.  1845,  p.  70,  §  34. 

[§  42,  repeal,  omitted.  See  “Statutes,”  ch.  131,  g  5. 

AN  ACT  to  permit  the  sale  of  lire  stock  levied  upon  In  attachment  suits.  [Approved  May  22. 1895.  In  foroe  July  1, 

1895.  L.  1895,  p.  79;  Legal  News  Ed.,  p.  68.J 

43,  Judge  may  order  sale  of  live  stock.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois^  represented  in  the  General  Assembly ,  That  when  any  live  stock 
is  levied  upon  in  any  attachment  proceeding  in  a  court  of  record  the  plaintiff  may 
apply  to  the  judge  of  the  court  in  which  the  suit  is  pending,  in  vacation  or  term  time, 
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for  an  order  of  sale  thereof,  and  if  it  shall  appear  that  the  stock  is  fit  for  market,  or 
that  if  not  sold  will  depreciate  in  value,  then  the  judge  if  in  vacation  and  the  court 
if  in  term  time  shall  order  a  sale  of  the  property  on  such  terms  as  shall  seem  proper, 
and  the  proceeds  shall  be  deposited  with  the  clerk  of  the  court  in  which  the  suit  is 
pending  until  determined  and  then  be  paid  to  the  successful  party  in  said  suit. 

[*162 
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AN  ACT  to  revise  the  law  in  relation  to  attachments  of  boats,  vessels  and  rafts.  [Approved  March  25, 1874.  In 

force  July  1, 1874.] 

1,  For  what  lien  given.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois,  represented  in  the  General  Assembly ,  That  every  sail  vessel,  steamboat,  steam 
dredge,  tug  boat,  scow,  canal  boat,  barge,  lighter,  and  other  water  craft  of  above  five 
tons  burthen,  used  or  intended  to  be  used  in  navigating  the  waters  or  canals  of  this 
state,  or  used  in  trade  and  commerce  between  ports  and  places  within  this  state,  or 
having  their  home  port  in  this  state,  shall  be  subject  to  a  lien  thereon,  which  lien  shall 
extend  to  the  tackle,  apparel  and  furniture  of  such  craft,  as  follows: 

First — For  all  debts  contracted  by  the  owner  or  part  owner,  master,  clerk,  steward, 
agent  or  shipshusband  of  such  craft,  on  account  of  supplies  and  provisions  furnished  for 
the  use  of  such  water  craft,  on  account  of  work  done  or  services  rendered  on  board  of 
such  craft  by  any  seaman,  master  or  other  employee  thereof,  or  on  account  of  work  done 
or  materials  furnished  by  mechanics,  tradesmen  or  others,  in  or  about  the  building, 
repairing,  fitting,  furnishing  or  equipping  such  craft. 

Second — For  all  sums  due  for  wharfage,  anchorage  or  dock  hire,  including  the  use  of 
dry  docks. 

Third — For  sums  due  for  towage,  labor  at  pumping  out  or  raising,  when  sunk  or 
disabled,  and  to  shipshusband  or  agent  of  such  water  craft;  for  disbursements  due  by 
the  owner  on  account  of  such  water  craft. 

Fourth — For  all  damages  arising  for  the  non-performance  of  any  contract  of  affreight¬ 
ment,  or  of  any  contract  touching  the  transportation  of  property  entered  into  by  the 
master,  owner,  agent  or  consignee  of  such  water  craft,  where  any  such  contract  is  made 
in  this  state. 

Fifth — For  all  damages  arising  from  injuries  done  to  persons  or  property  by  [*163 
such  water  craft,  whether  the  same  are  aboard  said  vessel  or  not,  where  the  same 
shall  have  occurred  through  the  negligence  or  misconduct  of  the  owner,  agent, 
master  or  employee  thereon;  but  said  craft  shall  not  be  liable  for  any  injury  or 
damage  received  by  one  of  the  crew  from  another  member  of  the  crew.  [R.  S.  1845,  p. 
71,  §  1;  L.  1857,  p.  52,  §  1;  p.  105,  §  1. 

2.  Lien  on  goods  for  freight.]  §  2.  There  shall  also  be  a  lien  upon  the  goods, 
wares  and  merchandise  shipped,  taken  in  and  put  aboard  any  suoh  water  craft  for  sums 
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due  for  freight,  advanced  charges  and  demurrage,  which  shall  be  collected  against  said 
^oods,  wares  and  merchandise  in  the  same  manner  as  hereinafter  provided  in  this  act, 
m  cases  of  sums  due  against  said  water  craft. 

3.  Limitation.]  §  3.  Any  such  lien  may  be  enforced  in  the  manner  herein  pro¬ 
vided  at  any  time  within  five  years:  Provided,  no  creditor  shall  be  allowed  to  enforce 
such  lien  as  against,  or  to  the  prejudice  of  any  other  creditor  or  subsequent  incum¬ 
brancer,  or  bona  fide  purchaser,  unless  proceedings  be  instituted  to  enforce  such  lien 
within  nine  months  after  the  indebtedness  accrues  or  becomes  due.  [R.  S.  1845,  p.  72, 
§  6;  L.  1855,  p.  149,  §  1. 

4.  Petition.]  §  4.  The  person  claiming  to  have  a  lien  under  the  provisions  of  this 
act  may  file  with  the  clerk  of  any  court  of  record  of  competent  jurisdiction,  in  the  county 
where  any  such  water  craft  may  be  found,  a  petition,  setting  forth  the  nature  of  his 
claim,  the  amount  due  after  allowing  all  payments  and  just  offsets,  the  name  of  the  water 
craft,  and  the  name  and  residence  of  each  owner  known  to  the  petitioner;  and  when  any 
owner  or  his  place  of  residence  is  not  known  to  the  petitioner,  he  shall  so  state,  and  that 
he  has  made  inquiry  and  is  unable  to  ascertain  the  same;  which  petition  shall  be  verified 
by  affidavit  of  the  petitioner  or  his  agent  or  attorney.  If  the  claim  is  upon  an  account 
or  instrument  in  writing,  a  copy  of  the  same  shall  be  attached  to  the  petition.  [R.  S. 
1845,  p.  71,  §  2;  L.  1857,  p.  105,  §  3. 

5.  Bond.]  §  5.  The  petitioner,  or  his  agent  or  attorney,  shall  also  file  with  such 
petition  a  bond,  payable  to  the  owner  of  the  craft  to  be  attached,  or,  if  unknown,  to  the 
unknown  owners  thereof,  in  at  least  double  the  amount  of  the  claim,  with  security  to  be 
approved  by  the  clerk,  conditioned  that  the  petitioner  shall  prosecute  his  suit  with  effect, 
or,  in  case  of  failure  therein,  will  pay  all  costs  and  damages  which  the  owner  or  other 
person  interested  in  such  water  craft  may  sustain,  in  consequence  of  the  wrongful  suing 
out  of  such  attachment,  which  bond  may  be  sued  by  any  owner  or  person  interested,  in 
the  same  manner  as  if  it  had  been  given  to  such  person  by  his  proper  name.  Only  such 
persons  shall  be  required  to  join  in  such  suit  as  have  a  joint  interest;  others  may  allege 
breaches  and  have  assessment  of  damages,  as  in  other  cases  of  suits  on  penal  bonds. 
[R.  S.  1845,  p.  71,  §  2. 

0.  Writ  — names  of  defendants.]  §  6.  Upon  the  filing  of  such  petition  and  bond 
as  aforesaid,  the  clerk  shall  issue  a  writ  of  attachment  against  the  owners  of  such  water 
craft,  directed  to  the  sheriff  of  this  county,  commanding  him  to  attach  such  water  craft, 
which  writ  shall  be  tested  and  returnable  as  other  writs  of  attachments.  Such  owners 
may  be  designated  by  their  reputed  names,  by  surnames,  and  joint  defendants  by  their 
separate  or  partnership  names,  or  by  such  names,  styles  or  titles  as  they  are  usually 
known.  If  the  name  of  any  owner  is  unknown,  he  may  be  designated  as  unknown 
owner.  [L.  1857,  p.  105,  §  4. 

7»  Form  of  writ.]  §  7.  The  writ  shall  be  substantially  in  the  following  form: 

State  of  Illinois,  1  CQ 
. County.  /  SS- 

The  People  of  the  State  of  Illinois,  to  the  Sheriff  of . County — Greeting  : 

Whereas, . (name  of  the  petitioner,)  hath  complained  that  owners  of  the . (name  of  the  vessel,)  are 

Justly  indebted  to  him  in  the  [sum  of] . dollars  (amount  due,)  for  which  he  claims  a  lien  upon  said  vessel,  and 

has  given  bond  with  security  as  required  by  law :  We  therefore  command  you  that  you  attach  the  said  . (name 

of  vessel,)  her  tackle,  apparel  and  furniture,  to  satisfy  such  demand  and  costs,  and  all  such  demands  as  shall  be  ex¬ 
hibited  against  such  vessel  according  to  law,  and  having  attached  the  same,  you  summon . (here  insert  the 

names  of  owners  of  such  vessel)  owners  of  such  vessel,  to  be  and  appear  before  the . court  of . at  its  next 

term,  to  be  holden  at  the  court  house  in  said  county,  on  the . day  of . ,  then  and  there  to  answer  what  may 

be  objected  against  them  and  the  said . (name  of  vessel.)  And  have  you  then  and  there  this  writ,  with  a  return 

thereon  in  what  manner  you  have  executed  the  same. 

Witness : . Clerk  of . Court,  and  the  seal  thereof,  this . day  of . .  A.  D.  18. . . 

. .  Clerk. 

*164]  8.  Execution  of  writ — return.]  §  8.  The  sheriff  or  other  officer  to  whom 

such  writ  shall  be  directed  shall  forthwith  execute  the  same  by  reading  the  same  to  such 
defendants,  and  attaching  the  vessel,  her  tackle,  apparel  and  furniture,  and  shall  keep 
the  same  until  disposed  of  as  hereinafter  provided.  Such  sheriff  or  other  officer  shall 
also,  on  or  before  the  return  day  in  such  writ,  or  at  any  time  after  the  service  thereof, 
upon  the  request  of  the  petitioner,  make  a  return  to  said  court,  stating  therein  partic¬ 
ularly  his  doings  in  the  premises,  and  shall  make,  subscribe  and  annex  thereto  a  just  and 
true  inventory  of  all  the  property  so  attached.  [L.  1857,  p.  105,  §  4. 

9.  Only  one  attachment.]  §  9.  Whenever  any  such  writ  shall  be  issued  and 
served,  no  other  attachment  shall  issue  against  the  said  water  craft,  unless  the  first 
attachment  is  discharged,  or  the  vessel  is  bonded. 
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10.  Notice  by  publication  and  mail.]  §  10.  Upon  return  being  made  to 
such  writ,  unless  the  vessel  has  been  bonded,  as  hereinafter  provided,  the  clerk  shall 
immediately  cause  notice  to  be  given  in  the  same  manner  as  required  in  other  cases  of 
attachment.  The  notice  shall  contain,  in  addition  to  that  required  in  other  cases  of 
attachment,  a  notice  to  all  persons  to  intervene  for  their  interests  on  a  day  certain,  or 
that  said  claim  will  be  heard  ex  parte.  [See  “Attachments,  etc.,”  ch.  11,  §  22. 

11.  Intervening  creditors,  etc.]  §  11.  Any  person  having  a  lien  upon  or  any 
interest  in  the  water  craft  attached,  may  intervene  to  protect  such  interest,  by  filing  a 
petition  as  hereinbefore  provided,  entitled  an  intervening  petition;  and  any  person  inter¬ 
ested  may  be  made  a  defendant  at  the  request  of  himself,  or  any  party  to  the  suit,  and 
may  defend  any  petition  by  filing  an  answer  as  hereinafter  provided,  and  giving  security, 
satisfactory  to  the  court,  to  pay  any  costs  arising  from  such  defense;  and  upon  the  filing 
of  any  intervening  petition,  a  summons,  as  hereinbefore  provided,  shall  issue;  and  if 
the  same  shall  be  returned  not  served,  notice  by  publication  may  be  given  as  aforesaid; 
and  several  intervening  petitioners  may  be  united  with  each  other,  or  the  original,  in 
one  notice. 

12.  Bond  by  intervenor.]  8  12.  Any  person  intervening  to  enforce  any  lien 
or  claims  adverse  to  the  owners  of  the  craft  attached  shall,  at  the  time  of  filing  his  peti¬ 
tion,  file  with  the  clerk  a  bond  as  in  the  case  of  original  attachment. 

13.  When  intervening  petition  may  be  filed — proceedings.]  §  13.  Inter¬ 
vening  petitions  may  be  filed  at  any  time  before  the  vessel  is  bonded,  as  provided  in 
section  fifteen  (15);  or,  if  the  same  is  not  so  bonded,  before  order  for  distribution  of  the 
proceeds  of  the  sale  of  the  craft.  And  the  same  proceeding  shall  thereupon  be  had  as 
m  the  case  of  claims  filed  before  sale. 

14.  Liens  not  filed  to  cease.]  §  14.  All  liens  upon  any  water  craft  which  shall 
not  be  filed  hereunder  before  sale  under  decree  or  judgment,  as  hereinafter  provided, 
shall  cease. 


15.  Bonding  vessel.]  §  15.  The  owner,  or  his  agent  or  attorney,  or  any  other 
person  interested  in  such  water  craft,  desiring  the  return  of  the  property  attached,  hav¬ 
ing  first  given  notice  to  the  petitioner,  his  agent  or  attorney,  of  his  intention  to  bond  the 
same,  may,  at  any  time  before  judgment,  file  with  the  clerk  of  the  court  in  which  the 
suit  is  pending,  a  bond  to  the  parties,  having  previously  filed  petitions  against  such  craft, 
in  a  penalty  at  least  double  the  aggregate  of  all  sums  alleged  to  be  due  the  several  peti¬ 
tioners,  with  security  to  be  approved  by  the  clerk,  conditioned  that  the  obligors  will  pay 
all  moneys  adiudged  to  be  due  such  claimants,  with  costs  of  suit.  TR.  S.  1840,  p.  72, 

§  5;  L.  1857,  p.  105,  §  5. 

10.  Appraisements — restitution — sale.]  §  16.  If  the  owner  or  his  agent  or 
attorney,  or  other  party  in  interest,  so  elect,  in  place  of  bonding,  as  aforesaid,  he  may 
apply  to  the  court  or  judge  thereof  upon  like  notice  as  aforesaid,  for  an  order  of  appraise¬ 
ment  of  such  water-craft  so  seized,  by  three  competent  persons  to  be  appointed  by  the 
court  or  judge  thereof  and  named  in  the  order,  and  upon  such  party  depositing  with  the 
clerk  the  amount  of  such  appraisement  in  money,  or  executing  or  filing  with  him  a  bond 
for  said  amount,  executed  as  provided  in  the  preceding  section,  it  shall  be  the  duty  of 
the  clerk  to  issue  an  order  of  restitution,  as  provided  in  next  section,  and  [*165 
if  the  claimant  of  such  water-craft  shall  decline  any  such  application,  or  neglect  within 
..jtwenty  days  to  Rccept  such  appraisement  and  make  the  deposit,  or  give  the  bond  afore¬ 
said,  or  the  property  seized  shall  be  liable  to  decay,  depreciation  or  injury  from  delay, 
the  court,  in  its  discretion,  may  order  the  same  or  part  thereof  to  be  sold,  and  the  pro¬ 
ceeds  thereof  to  be  brought  into  court  to  abide  the  event  of  the  suit. 

1*7.  Order  of  restitution,  etc.]  §  17.  Upon  receiving  a  bond  or  deposit,  as  pro¬ 
vided  in  either  of  the  foregoing  sections,  it  shall  be  the  duty  of  the  clerk  to  issue  an 
order  of  restitution,  directing  the  officer  who  attached  the  water-craft  to  deliver  the  same  • 
to  the  person  from  whose  possession  the  same  was  taken,  and  said  water-craft  snail 
thenceforth  be  discharged  from  all  the  liens  secured  by  such  bond  or  deposit,  unless  the 
court  or  judge  thereof,  upon  motion,  shall  order  the  same  again  into  custody  on  account 
of  the  insufficiency  or  insolvency  of  the  surety.  [R.  S.  1845,  p.  72,  §  5. 

18.  Additional  security.]  §18.  If  any  petitioner  shall,  at  any  time,  become 
satisfied  that  his  security  is  insufficient,  or  has  become  imperiled,  he  may,  by  motion 
founded  upon  affidavit  filed,  and  upon  notice  served  with  copy  of  such  affidavit  and 
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motion,  move  the  court  to  direct  the  giving  of  additional  security,  which  motion  shall 
be  summarily  heard  and  determined,  and  such  order  made  therein  as  justice  shall 
require;  and  the  court  shall  have  power  to  enforce  all  orders  so  made  by  attachment 
for  contempt  against  persons,  or  writ  against  such  water-craft,  or  otherwise. 

19.  Answer — affidavit  of  merits — default.]  §  19.  Within  three  days  after 
the  return  day  of  such  summons — if  personally  served,  ten  days  before  the  first  day  of  the 
term  to  which  it  is  returnable,  or  if  not  personally  served,  then  within  the  time  pre¬ 
scribed  in  the  published  notice — the  owner  or  any  person  interested  adversely  to  the 
claims  mentioned  in  the  notice,  unless,  on  cause  shown,  further  time  shall  be  allowed  by 
the  court,  shall  except,  demur  or  file  his  answer  upon  oath  or  affirmation.  The  answer 
shall  be  full  and  distinct  to  each  allegation  of  the  petition,  but  such  answer  shall  not 
have  the  effect  of  a  sworn  answer  in  chancery  as  evidence.  At  the  time  of  filing  an  ex¬ 
ception,  demurrer  or  answer,  an  affidavit  of  the  claimant,  or  his  agent  or  attorney,  shall 
be  filed,  stating  that  the  claimant  has  a  good  defense  upon  the  merits.  And  in  case  no 
such  exception,  demurrer  or  answer,  together  with  such  affidavit  of  merits,  be  filed, 
within  the  time  above  specified,  the  petitioner  shall  be  entitled  to  a  default,  and  the 
demand  may  be  proved  and  judgment  rendered  as  in  other  cases.  [L.  1857,  p.  105,  §  6. 

20.  Amendments — new  parties.]  §  20.  Amendments  may  be  allowed  as  in 
other  cases  and  upon  like  terms  and  conditions,  and  the  court  may  take  all  proceedings 
and  make  all  orders  necessary  to  fully  dispose  of  the  rights  of  all  persons  interested  in 
the  property  attached,  and  for  that  purpose  may  add  new  parties  whenever  necessary, 
who  may  be  summoned  or  notified  as  in  case  of  original  defendants. 

21.  Judgment  when  vessel  discharged.]  §  21.  If,  upon  the  trial,  judgment  shall 
pass  for  the  petitioner,  and  the  water  craft  has  been  discharged  from  custody  as  herein 
provided,  said  judgment  or  decree  shall  be  rendered  against  the  principal  and  sureties  in 
the  bond:  Provided ,  that  in  no  case  shall  the  judgment  exceed  the  penalty  of  the  bond, 
and  the  subsequent  proceedings  shall  be  the  same  as  now  provided  by  law  in  personal 
actions  in  the  courts  of  record  in  this  state.  If  the  release  has  been  upon  deposit,  the 
judgment  shall  be  paid  out  of  said  deposit. 

22.  Judgment  when  vessel  in  custody.]  §  22.  In  case  the  water  craft  has 
not  been  discharged  from  custody,  the  judgment  or  decree  shall  be  that  the  same,  with 
the  appurtenances,  be  sold  at  public  vendue  by  the  sheriff,  after  notice  of  the  time  and 
place  of  said  sale,  published  as  herein  required  in  cases  of  seizure,  at  least  ten  days 
before  such  sale:  Provided ,  that  in  case  of  petition  filed  prior  to  distribution,  the  judg¬ 
ment  shall  be  for  payment  out  of  the  proceeds  of  sale,  and  in  case  of  claims  filed  against 
*166]  surplus  proceeds,  the  judgment,  if  in  favor  of  the  petitioner,  shall,  in  substance, 
affirm  the  claim  to  be  sustained,  and  direct  payment  thereof  from  the  surplus  proceeds. 
[L.  1857,  p.  105,  §  6. 

23.  Order  of  sale.]  §  23.  The  clerk  shall  thereupon  issue  an  order  of  sale, 
commanding  the  sheriff  to  sell  such  water  craft  as  directed  in  the  judgment,  and  to  re¬ 
turn  said  writ  within  twenty-four  hours  after  sale 
with  proof,  by  affidavit,  of  the  requisite  notice, 

1845,  p.  71,  §1. 

24.  Proceedings  on  sale.]  §  24.  It  shall  be  the  duty  of  the  sheriff,  upon  receiv¬ 
ing  the  amount  of  the  bid  at  any  sale,  either  before  or  after  judgment,  from  the  pur¬ 
chaser,  or  in  case  the  purchaser  is  petitioner  or  an  intervenor,  upon  receiving  so  much  of 
the  bid  as  the  court  or  judge  thereof  shall  direct  by  special  order,  reference  being  had 
to  the  relative  amount  of  the  buyer’s  claim,  to  deliver  such  water  craft  and  appur¬ 
tenances  to  the  purchaser,  with  a  bill  of  sale  thereof,  and  to  return  and  to  deliver  to  the 
clerk  the  amount  by  him  received  on  such  sale. 

25.  Bill  of  sale — evidence — effect.1  §  25.  A  copy  of  the  last  enrollment,  if 
any,  of  such  water  craft,  shall  be  recited  in  tne  bill  of  sale  if  such  copy  can  be  obtained, 
and  a  copy  of  the  judgment,  with  the  order  of  sale,  or  if  such  craft  is  sold  pursuant  to 
an  order  before  judgment,  a  copy  of  such  order  shall  also  be  recited  in  such  bill  of  sale, 
certified  by  the  clerk,  under  the  seal  of  the  court;  and  such  bill  of  sale  shall  be  full  and 
complete  evidence  of  the  regularity  of  the  judgment  or  order  and  sale,  in  all  courts  and 
places,  and  shall  supersede  the  necessity  of  any  other  proof  thereof  to  validate  said  bill 
of  sale;  and  all  bills  of  sale  containing  such  recital,  and  supported  by  such  proof,  shall 
be  effectual  to  pass  the  title  of  such  water  craft. 


,  witn  ms  aoings  m  tne  premises,  ana 
with  a  copy  of  such  notice.  [R.  S. 


Chapter  19. 


104 


Attachment  of  water  craft, 


Before  justices  of  the  peace. 

26.  Distribution.]  §  26.  The  sum  delivered  by  the  sheriff  to  the  clerk  as  afore¬ 
said,  shall  be  distributed  by  the  court  upon  motion  of  any  party  in  interest  of  record, 
and  due  notice  to  the  other  parties,  and  after  the  following  manner: 

First — The  costs  accruing  upon  all  complaints  filed  before  distribution,  and  on  which 
judgment  or  decree  is  or  may  be  thereafter  rendered  in  favor  of  complainant. 

Second ■ — Seamen’s  (which  term  shall  include  the  master)  wages  due  upon  the  last  two 
voyages,  or  if  shipped  by  the  month  the  last  two  months. 

Third — All  other  claims  filed  prior  to  order  of  distribution  on  which  decree  or  judg¬ 
ment  may  be  rendered  in  favor  of  complainant,  together  with  whatever  balance  may  be 
due  seamen. 

27»  Remnants.]  §  27.  Any  portion  of  the  sum  so  paid  by  the  sheriff  to  the  clerk, 
or  of  a  deposit  remaining  after  such  distribution  as  aforesaid,  shall  be  denominated  rem¬ 
nants  and  surplus  proceeds,  and  where  any  claim  or  complaint  shall  be  filed  against  the 
same  as  provided  in  this  act,  distribution  shall  be  directed  by  the  court  after  decree  or 
judgment  upon  motion  and  notice,  as  provided  in  the  last  section,  and  after  the  follow¬ 
ing  order: 

First — All  costs  upon  claims  passing  into  decree  which  were  filed  after  distribution. 

Second — All  other  liens  enforceable  under  this  act  against  the  water  craft  prior  to 
distribution. 

Third — All  claims  upon  mortgages  of  such  water  craft  or  other  incumbrances  by  the 
owner,  in  proportion  to  the  interest  they  cover  and  priority. 

Fourth — Upon  petition  of  the  creditor,  all  judgments  at  law,  or  decrees  in  chancery 
against  the  owner,  and  which  ought  equitably  to  be  paid  out  of  the  proceeds  in  prefer¬ 
ence  to  the  owner. 

Fifth — The  owner. 

28.  Power  of  court  in  distribution.]  §  28.  In  case  the  sum  for  which  the 
water  craft  is  sold  is  sufficient  to  pay  all  the  claims  filed  before  distribution,  with  costs 
thereon,  and  an  appeal  is  taken  as  hereinafter  provided,  the  court  may  order  distribution 
of  such  portion  of  the  sum  brought  on  sale  upon  judgments  unappealed  from  as  may 
seem  just  and  proper. 

20.  Appeal — error.]  §  29.  Any  party  complaining  or  defending,  who  may  think 
himself  aggrieved  by  the  final  judgment  of  the  court,  may  appeal  therefrom  to  the  [*167 
supreme  court,  or  may  prosecute  a  writ  of  error  in  the  same  manner  as  appeals  or  writs 
of  error  are  taken  or  prosecuted  in  other  cases.  [L.  1857,  p.  106,  §  9;  L.  1865,  p. 
104,  §  1. 

BEFORE  justices  of  the  peace. 

30.  Proceedings  before  justice.]  §  30.  In  an  action  brought  before  a  justice 
of  the  peace  against  the  owner  of  any  boat  to  recover  any  debt  contracted  by  such 
owner,  or  by  the  master,  agent,  clerk  or  consignee  thereof,  for  supplies  furnished  or  for 
labor  done  in,  about  or  on  such  boat,  or  for  materials  furnished  in  building,  repairing, 
fitting  out,  furnishing  or  equipping  the  same,  or  to  recover  for  the  non-performance  of 
any  contract  relative  to  the  transportation  of  persons  or  property  thereon,  made  by  anyj 
of  the  persons  aforesaid,  or  to  recover  injuries  to  persons  or  property  by  such  boat,  or 
the  officers  or  the  crew  thereof,  done  in  connection  with  the  business  of  such  boat,  an 
attachment  may  issue  against  such  boat  as  hereinafter  provided. 

31.  Complaint.]  §  31.  Before  the  commencement  of  the  action  the  plaintiff,  his 
agent  or  attorney,  shall  file  with  the  justice  an  affidavit,  which  may  b  3  substantially  in  the 
following  form: 

State  op  Illinois,  \  ,a 
. County,  j  * 

A  B,  (or  C;D,  his  agent  or  attorney.)  being  duly  sworn,  says :  That  A  B,  the  plaintiff,  has  a  Just  demand  against  E 
F,  the  defendant,  (if  known ;  if  not  known,  against  the  boat,  naming  it,)  on  account  of  (here  make  a  short  statement 
of  the  nature  of  the  demand,  giving  the  amount  due,)  and  the  plaintiff  prays  an  attachment  therefor. 

32.  Bond.]  §  32.  The  plaintiff,  his  agent  or  attorney,  shall  file  with  the  affi¬ 
davit  a  bond,’  as  provided  by  section  five  of  this  act,  as  near  as  may  be,  and  suits 
may  be  brought  on  the  bond  and  proceedings  had  thereon,  as  said  section  five  pro¬ 
vides. 

33.  Form  of  writ.]  §  33.  Upon  the  filing  of  such  affidavit  and  bond,  the  justice 
shall  issue  a  writ  of  attachment,  substantially  in  the  following  form: 
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Before  justices  qf  the  peace. 

State  or  Illinois,  ) 

. County.  /**• 

The  People  (if  the  State  of  Illinois,  to  any  Sheriff,  Coroner,  or  Constable  of  said  county — Greeting: 

Whereas, . (name  of  plaintiff,  agent  or  attorney,)  hath  complained  that  the  owner  of  the . (name  of 

boat,)  is  lustlv  Indebted  to  plaintiff  in  the  sum  of . dollars  (amount  due,)  and  has  given  bond  and  security  as 

provided  by  law:  We  therefore  command  you  that  you  attach  said . (name  of  boat,)  her  tackle,  apparel  and 

furniture,  to  satisfy  such  demand  and  costs,  and  having  attached  the  same,  you  summon . (here  Insert  the 

name  of  the  owner  of  the  boat,  if  known,)  to  be  and  appear  before  me  at  my  office  in . .  in  said . county 

and  state,  on  the . day  of . .  18. . at . o’clock, ...  M.,  then  and  there  to  answer  what  may  be  objected 

against  him  and  the  said  .......  (name  of  boat.)  And  have  you  then  and  there  this  writ,  with  a  return  thereon  in 

what  manner  you  have  executed  the  same. 

Given  under  my  hand,  this . day  of . .  18 . . 

... ......  J.  P. 

34.  Sunday.]  §  34.  The  attachment  may  be  issued  on  Sunday,  if  the  plaintiff, 
his  agent  or  attorney,  shall  state  in  the  affidavit  that  it  would  be  unsafe  to  delay  pro¬ 
ceedings  until  Monday. 

35.  Service  of  attachment.]  §  35.  It  shall  be  sufficient  to  serve  the  attachment 
on  the  defendant,  or  master,  agent,  clerk  or  consignee  of  the  boat;  and  if  none  of  them 
can  be  found  in  the  county,  it  shall  be  sufficient  to  serve  the  writ  by  posting  a  copy 
thereof  on  the  boat. 

30.  Appearance — continuance.]  §  36.  Any  person  interested  in  the  boat  may 
appear  by  himself,  agent  or  attorney,  and  defend,  and  no  continuance  shall  be  granted 
to  the  plaintiff  while  the  boat  is  held  in  custody. 

37.  Bonding  vessel.]  §  37.  The  property  attached  may  be  released  at  any  time 
before  final  judgment  by  giving  bond  with  sureties,  to  be  approved  by  the  officer  serv¬ 
ing  the  writ,  in  a  penalty  double  the  plaintiff’s  demand,  conditioned  that  the  obligors 
therein  will  pay  the  amount  found  due  to  the  plaintiff,  together  with  costs,  or  return  the 
property  attached  on  execution. 

38.  Execution.]  §  38.  If  judgment  be  rendered  for  the  plaintiff  before  the  prop¬ 
erty  attached  is  released,  a  special  execution  shall  be  issued  against  it  If  the  property 
*168]  has  been  released,  the  execution  shall  issue  against  the  obligors  in  the  bond  with¬ 
out  further  proceedings.  If  the  property  be  returned,  it  shall  be  first  sold  on  the 
execution. 

30.  Sale.]  §  39.  The  officer  may  sell  any  of  the  furniture,  tackle  or  appendages 
of  the  boat,  if  by  so  doing  he  can  satisfy  the  demand  and  costs.  If  he  sell  the  boat,  he 
must  sell  it  to  the  bidder  who  will  advance  the  amount  required  to  satisfy  the  execution 
for  the  lowest  fractional  share  of  the  boat.  If  a  fractional  share  of  the  boat  be  thus  sold, 
the  purchaser  shall  hold  such  share  jointly  with  the  other  owner. 

40.  Saving.]  §  40.  Nothing  herein  contained  shall  affect  the  right  of  the  plaintiff 
to  sue  in  the  same  manner  as  though  the  provisions  of  this  act  had  not  been  enacted. 

41.  Contract  with  boat.]  §41.  In  action  before  a  justice  of  the  peace,  it  shall 
he  sufficient  to  allege  the  contract  to  have  been  made  with  the  boat. 

42.  Rafts.]  §  42.  Any  raft  found  in  the  waters  of  this  state  shall  be  liable  to 
attachment  for  all  debts  contracted  by  the  owner,  agent,  clerk  or  pilot  thereof,  on 
account  of  work  done,  services  rendered,  or  supplies  furnished  for  such  raft;  and  the 
action  may  be  brought  directly  against  the  raft,  and  the  same  rules  shall  govern,  and  the 
same  process  shall  be  had  in  such  action  as  are  in  this  act  prescribed  for  actions  against 
boats  before  justices  of  the  peace. 

43.  Appearance.]  §  43.  The  execution  by  or  for  the  owner  of  such  boat  or  raft, 
of  a  bond,  whereby  the  same  is  released  to  him,  shall  be  an  appearance  of  such  owner 
as  a  defendant  to  the  action. 

44.  Amendments.]  §  44.  Affidavits,  bonds  and  writs,  in  cases  before  justices  of  the 
peace  in  this  act  mentioned,  may  be  amended,  as  provided  in  cases  of  original  attach¬ 
ments,  and  appeals  allowed  to  a  court  of  record  as  in  other  civil  actions  before  justices 

of  the  peace. 

45.  Justice’s  jurisdiction.]  §  45.  In  all  cases  of  attachment  before  a  justice  of 
the  peace  under  this  act,  the  justice  shall  have  jurisdiction  in  any  sum  notexc"  eding  $200, 

40.  Lien  before  justices — practice.]  §  46.  No  lien  shall  be  allowed  under 
this  act  in  proceedings  before  justices  until  the  levy  of  the  writ  of  attachment,  and  then 
only  as  against  owners,  subsequent  purchasers  and  creditors;  and,  except  as  herein  pro¬ 
vided,  the  practice  and  proceedings^  shall  be  the  same  as  in  other  civil  actions  in 

justices’  courts. 
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L&.  Attorney’s  fees  when  mechanic,  etc.,  sues  for  wagea 

AN  ACT  to  revise  the  law  in  relation  to  attorneys  and  counselors.  [Approved  March  28, 1874.  In  force  July  1, 1874.] 

1.  Not  to  practice  in  courts  of  record  without  license.  1  §  1.  Be  it  en¬ 

acted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
That  no  person  shall  be  permitted  to  practice  as  an  attorney  or.  counselor  at  law,  or 
to  commence,  conduct  or  defend  any  action,  suit  or  plaint,  in  which  he  is  not  a  party 
concerned,  in  any  court  of  record  within  this  state,  either  by  using  or  subscribing  his 
own  name,  or  the  name  of  any  other  person,  without  having  previously  obtained  a 
license  for  that  purpose  from  some  two  of  the  justices  of  the  supreme  court,  which  license 
shall  constitute  the  person  receiving  the  same  an  attorney  and  counselor  at  law,  and 
shall  authorize  him  to  appear  in  all  the  courts  within  this  state,  and  there  to  practice  as.  an 
attorney  and  counselor  at  law,  according  to  the  laws  and  customs  thereof,  for  and  during 
his  good  behavior  in  said  practice,  and  to  demand  and  receive  fees  for  any  services 
which  he  may  render  as  an  attorney  and  counselor  at  law  in  this  state.  No  person  shall 
be  refused  a  license  under  this  act  on  account  of  sex.  [R.  S.  1845,  p.  73,  §  1. 

g.  Certificate  of  moral  character.]  g  2.  No  person  shall  be  entitled  to  receive 
a  license  as  aforesaid  until  he  shall  have  obtained  a  certificate  of  his  good  moral  char¬ 
acter  from  a  court  of  record  of  some  county.  [R.  S.  1845,  p.  73,  §  2. 

3.  License  of  another  state  and  certificate  of  moral  character  suf¬ 
ficient.]  §  3.  Any  person  producing  a  license  or  other  satisfactory  voucher  proving 
that  he  hath  been  regularly  admitted  an  attorney  at  law,  in  any  court  of  record  within  the 
United  States,  and  obtaining  a  certificate  of  good  moral  character,  as  required  in  the 
preceding  section,  may  be  licensed  and  permitted  to  practice  as  a  counselor  and  attorney 
at  law,  in  any  court  in  this  state,  without  examination.  [R.  S.  1845,  p.  74,  §  10. 

4L  Oath.]  §  4.  Every  person  admitted  to  practice  as  an  attorney  and  counselor 

at  law  shall,  before  his  name  is  entered  upon  the  roll  to  be  kept  as  hereinafter  provided, 

take  and  subscribe  an  oath,  substantially  in  the  following  form: 

1  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United  States  and 
.  -  -----  j  - j  T— 1,1  discharge  the  duties  of  the  office  of  attorney  and 


the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully 
counselor  at  law  to  the  best  of  my  ability. 

[R.  S.  1845,  p.  74,  §  9. 

5.  Roll.]  §  5.  It  shall  be  the  duty  of  the  clerk  of  the  supreme  court,  in  each 
grand  division,  to  make  and  keep  a  roll  or  record,  stating  at  the  head  thereof  that  the 
persons  whose  names  are  therein  written  have  been  regularly  licensed  and  admitted 
to  practice  as  attorneys  and  counselors  at  law  within  this  state,  and  that  they  have  [*170 
duly  taken  the  oath  of  office  as  prescribed  by  law,  which  shall  be  certified  and  indorsed 
on  the  said  license.  [R.  S.  1845,  p.  73,  §  3. 

6.  Name  enrolled — striking  from  roll — suspension.]  §  6.  No  person,  whose 
name  is  not  on  the  said  roll,  with  the  day  and  year  when  the  same  was  written  thereon, 
shall  be  suffered  or  admitted  to  practice  as  an  attorney  or  counselor  at  law  in  any  court 
of  record  within  this  state,  and  the  justices  of  the  supreme  court,  in  open  court,  shall 
have  power  at  their  discretion  to  strike  the  name  of  any  attorney  or  counselor  at  law 

*Notb— The  act  of  February  21, 1899,  hold  by  the  Supreme  Court  to  be  uuconstitutionaL  See  In  re  Henry  M. 
Day  et  al.’s  application  for  admission  to  the  bar,  31  Chicago  Legal  News,  p.  377 1  181  Ill.  73, 
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from  the  roll  for  mal-conduct  in  his  office;  and  any  judge  of  a  circuit  court,  or  of  the 
superior  court  of  Cook  county,  shall,  for  like  cause,  have  power  to  suspend  any  attorney 
or  counselor  at  law  from  practice  in  the  court  over  which  he  presides,  during  such  time 
as  he  may  deem  proper,  subject  to  the  right  to  have  such  order  set  aside  by  the  supreme 
court  upon  appeal.  [R.  S.  1845,  p.  73,  §  4. 

7.  Refusal  to  pay  oyer  money  collected — striking  from  roll.]  §  7.  In 
all  cases  when  an  attorney  of  any  court  in  this  state,  or  solicitor  in  chancery,  shall  have 
received,  or  may  hereafter  receive,  in  his  said  office  of  attorney  or  solicitor,  in  the 
course  of  collection  or  settlement  of  any  claim  left  with  him  for  collection  or  settlement, 
any  money  or  other  property  belonging  to  any  client,  and  shall,  upon  demand  made, 
and  a  tender  of  his  reasonable  fees  and  expenses,  refuse  or  neglect  to  pay  over  or 
deliver  the  same  to  the  said  client,  or  to  any  person  duly  authorized  to  receive  the  same, 
it  shall  be  lawful  for  any  person  interested,  to  apply  to  the  supreme  court  of  this 
state  for  a  rule  upon  the  said  attorney  or  solicitor,  to  show  cause,  at  a  time  to  be  fixed  by 
the  said  court,  why  the  name  of  the  said  attorney  or  solicitor  should  not  be  stricken  from 
the  roll,  a  copy  of  which  rule  shall  be  duly  served  upon  said  attorney  or  solicitor  at  least 
two  days  previous  to  the  day  upon  which  said  rule  shall  be  made  returnable;  and  if,  upon 
the  return  of  said  rule,  it  shall  be  made  to  appear  to  the  said  court  that  such  attorney 
or  solicitor  has  improperly  refused  or  neglected  to  pay  over  or  deliver  said  money  or 
property  so  demanded  as  aforesaid,  it  shall  be  the  duty  of  the  said  court  to  direct  that 
the  name  of  the  said  attorney  or  solicitor  be  stricken  from  the  roll  of  attorneys  in  said 
court.  [R.  S.  1845,  p.  73,  §  5. 

8.  Notice  of  complaint — defense — effect  of  striking  from  roll.]  §  8. 
Every  attorney,  before  his  name  is  stricken  off  the  roll,  shall  receive  a  written  notice 
from  the  clerk  of  the  supreme  court,  stating  distinctly  the  grounds  of  complaint,  or 
the  charges  exhibited  against  him,  and  he  shall,  after  sucn  notice,  be  heard  in  his  defense, 
and  allowed  reasonable  time  to  collect  and  prepare  testimony  for  his  justification.  And 
every  attorney  whose  name  shall,  at  any  time,  be  stricken  from  the  roll  by  order  of  the 
court  in  manner  aforesaid,  shall  be  considered  as  though  his  name  had  never  been  writ¬ 
ten  thereon,  until  such  time  as  the  said  justices,  in  open  court,  shall  authorize  him  to  sign 
or  subscribe  the  same.  [R.  S.  1845,  p.  73,  §  6. 

9.  When  liable  to  arrest — when  privileged  fromJ  §  9.  All  attorneys  and 
counselors  at  law,  judges,  clerks  and  sheriffs,  and  all  other  officers  of  the  several  courts 
within  this  state,  shall  be  liable  to  be  arrested  and  held  to  bail,  and  shall  be  subject  to 
the  same  legal  process,  and  may  in  all  respects  be  prosecuted  and  proceeded  against  in 
the  same  courts  and  in  the  same  manner  as  other  persons  are,  any  law,  usage  or  custom 
to  the  contrary  notwithstanding:  Provided,  nevertheless,  said  judges,  counselors  or  attor¬ 
neys,  clerks,  sheriffs  and  other  officers  of  said  courts,  shall  be  privileged  from  arrest 
while  attending  courts,  and  whilst  going  to  and  returning  from  court.  [R.  S.  1845,  p. 

74,§7. 

10*  Who  not  to  practice  as  attorneys.]  §  10.  No  person  who  holds  a  com¬ 
mission  as  a  justice  of  the  Supreme  Court  of  the  State  of  Illinois  or  as  a  judge  of  any 
court  of  record  in  this  State  shall  be  permitted  to  practice  as  an  attorney  or  counsellor 
at  law  in  the  court  in  which  he  is  commissioned  or  appointed,  nor  shall  any  judge  of 
any  county  or  probate  court  be  permitted  to  practice  in  the  court  of  which  he  is  com¬ 
missioned  or  appointed,  and  it  shall  be  unlawful  for  any  county  judge,  probate  judge, 
county  or  probate  clerk,  or  deputy  county  or  probate  clerk  to  make  accounts  cur¬ 
rents  or  reports  for  any  executor,  administrator,  guardian  or  conservator,  in  which 
said  court  shall  have  to  act  on  judicially,  nor  shall  any  coroner,  sheriff  or 
deputy  sheriff  be  permitted  to  practice  as  aforesaid  in  the  county  in  which  he  is 
commissioned  or  appointed,  nor  shall  any  clerk  or  deputy  clerk  of  a  court  of  record  be 
permitted  to  practice  as  an  attorney  or  counsellor  at  law  in  the  court  in  which  he  is 
such  clerk  or  deputy  clerk,  and  no  person  shall  be  permitted  or  suffered  to  enter  his 
name  on  the  roll  or  record,  to  be  kept  as  aforesaid,  by  the  clerk  of  the  Supreme  Court, 
or  do  any  official  act  appertaining  to  the  office  of  an  attorney  or  counsellor  at  law,  until 
he  hath  taken  the  oath  hereinbefore  required;  and  the  person  administering  such  oath 
•hall  certify  the  same  on  the  license,  which  certificate  shall  be  a  sufficient  voucher  to 
the  olerk  of  the  Supreme  Court  to  enter  or  insert,  or  permit  to  be  entered  or  inserted,  on 
the  roll  of  attornevs  or  counsellors  at  law,  the  name  of  the  person  of  whom  such  cer¬ 
tificate  is  made.  [As  amended  by  act  approved  June  17,  1895,  in  force  July  1,  1895; 
L.  1895,  p.  79;  Legal  News  Ed.  p.  58. 
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11.  Parties  may  prosecute  or  defend — rights  sated.]  §  11.  Plaintiffs 
shall  have  the  liberty  of  prosecuting,  and  defendants  of  defending  in  their  proper  per¬ 
sons,  and  nothing  herein  contained  shall  be  so  construed  as  to  affect  any  person  or  per¬ 
sons  heretofore  admitted  to  the  degree  of  an  attorney  or  counselor  at  law,  by  the  laws 
of  this  state,  so  as  to  subject  him  to’further  examination,  or  make  it  necessary  for  him  to 

renew  his  license.  [R.  S.  1845,  p.  75,  §  12. 

12.  Attorneys  residing  in  other  states.]  §  12.  When  any  counselor  or 
attorney  at  law,  residing  in  any  other  state  or  territory,  may  desire  to  practice  law  in 
this  state,  such  counselor  or  attorney  shall  be  allowed  to  practice  in  the  several  courts 
of  law  and  equity  in  this  state  upon  the  same  terms  and  in  the  same  manner  that  coun¬ 
selors  and  attorneys  at  law  residing  in  this  state  now  are  or  hereafter  may  be  admitted 
to  practice  law  in  such  other  state  or  territory.  [R.  S.  1845,  p.  75,  §  13. 

AN  ACT  providing  for  attorney's  fees  when  mechanic,  artisan,  miner,  laborer  or  servant  sues  for  wages.  [Approved 

June  1,  1689.  In  force  July  1,  1889.  L.  1889,  p.  362;  Legal  News  Ld.,  p.  46.] 


13*  Attorney’s  fees  when  mechanic,  etc.,  sues  for  wages.]  §  1.  JBe  it 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly , 
That  whenever  a  mechanic,  artisan,  miner,  laborer,  or  servant,  or  employe,  shall 
have  cause  to  bring  suit  for  his  or  her  wages  earned  and  due,  and  owing  according  to 
the  terms  of  the  employment,  and  he  or  she  shall  establish  by  the  decision  ot  the 
court  or  jury  that  the  amount  for  which  he  or  she  has  brought  suit  is  justly  due 
and  owing,  and  that  a  demand  has  been  made  in  writing  at  least  three  days  before  suit 
is  brought,  for  a  sum  not  exceeding  the  amount  so  found  due  and  owing,  then  it  shall 
be  the  duty  of  the  court  before  which  the  case  shall  be  tried  to  allow  to  the  plaintiff, 
when  the  foregoing  facts  appear,  a  reasonable  attorney  fee,  in  addition  to  the  amount 
found  due  and  owing  for  wages,  and  in  justice  court  such  attorney  s  fee  shall  not  be 
less  than  $5.00,  and  in  the  County  or  Circuit  Court,  not  less  than  $10.00,  to  be  taxed 
as  costs  of  suit.  [See  Justices  and  Constables,  Ch.  79,  §  57. 

As  to  attorney’s  lien — See  Liens,  cb.  82,  §  55. 
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L  Oath— bond. 

2.  Additional  bond. 

3.  Failure  to  give  bond  or  take  oath. 

4.  Duties  of  attorney  general. 


Section. 

5.  Duties  of  state’s  attorneys, 

6.  Court  may  appoint  attorney  in  absence,  etc.,  of  at¬ 

torney  general  or  state’s  attorneys. 

7.  Repeal. 


AN  ACT  in  regard  to  attorneys  general  and  state’s  attorneys.  [Approved  March  26. 1874.  In  force  July  1, 1874] 

1.  Oath — bond.]  §  1.  Pe  it  enacted  by  the  People  of  the  State  of  Illinois ,  repre¬ 
sented  in  the  General  Assembly ,  That  before  entering  upon  the  respective  duties  of 
their  office,  the  attorney  general  and  state’s  attorneys  shall  each  be  commissioned  by 
the  governor,  and  shall  take  the  following  oath  or  affirmation: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  attorney  gen¬ 
eral  (or  state’s  attorney,  as  the  case  may  be,)  according  to  the  best  of  my  ability. 

And  shall  also  execute  a  bond,  to  the  People  of  the  State  of  Illinois,  with  good  and 
sufficient  securities — that  of  the  attorney  general  in  the  penal  sum  of  $10,000,  to  be 
approved  by  the  governor,  and  then  filed  in  the  office  of  the  secretary  of  state j  and 
that  of  each  state’s  attorney  in  the  penal  sum  of  $5,000,  to  be  approved  by  the  county 
court  of  his  respective  county,  which  approval  shall  be  indorsed  upon  said  bond.  And 
said  bond,  with  the  approval  thereof  indorsed,  shall  be  entered  of  record  in  said  county 
court,  and  then  forwarded  by  the  county  clerk  to  the  secretary  of  state,  to  be  hied  in 
his  office.  Each  and  every  of  said  bonds  shall  be  conditioned  upon  the  faithful  dis¬ 
charge  of  the  duties  of  said"  office,  and  the  paying  over  all  moneys  as  provided  by  law, 
which  bond  shall  run  to  and  be  for  the  benefit  of  the  state,  county,  corporation  or  per¬ 
son  injured  by  a  breach  of  any  of  the  conditions  thereof.  [L.  1871-2,  p.  189,  §1;  R. 

S.  1845,  p.  75,  §  2;  L.  18G7,  p/47,  §  3.  , 

2.  Additional  bond.]  §  2.  Whenever  the  governor  shall  deem  any  bond  filed 
by  the  attorney  general,  or  the  county  court  shall  deem  the  bond  filed  by  any  state’s 
attorney  insufficient,  the  governor  or  county  court,  as  the  case  may  be,  may  require 
additional  bond,  in  any  penalty  not  exceeding  that  specified  in  section  one  of  this  act. 
[L.  1871-2,  p.  189,  §  1;  R.  S.  1845,  p.  75,  §  2. 
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3.  Failure  to  give  bond  or  take  oath.]  §  3.  If  any  person  elected  to  the 
office  of  attorney  general  or  state’s  attorney  shall  fail  to  give  bond,  or  take  the  oath 
required  of  him,  within  twenty  days  after  he  is  declared  elected,  the  office  shall  be 
deemed  vacant,  and  if,  being  required  to  give  additional  bond,  as  provided  in  section 
two  hereof,  he  fails  to  do  so  within  twenty  days  after  notice  of  such  requirement,  his 
office  may,  in  the  discretion  of  the  governor,  be  declared  vacant  and  filled  as  provided 
by  law.  [L.  1871-2,  p.  180,  §  1;  R.  S.  1845,  p.  75,  §  2. 

4.  Duties  of  attorney  general.]  §  4.  The  duties  of  the  attorney  general  shall  be — 

First — To  appear  for  and  represent  the  people  of  the  state  before  the  supreme  court 

in  each  of  the  grand  divisions,  in  all  cases  in  which  the  state  or  the  people  of  the  state 
are  interested. 

Second — To  institute  and  prosecute  all  actions  and  proceedings  in  favor  of  or  for  [*173 
the  use  of  the  state,  which  may  be  necessary  in  the  execution  of  the  duties  of  any  state 
cffioer. 

Third — To  defend  all  actions  and  proceedings  against  any  state  officer,  in  his  official 
capacity,  in  any  of  the  courts  of  this  state  or  the  United  States. 

Fourth — To  consult  with  and  advise  the  several  state’s  attorneys  in  matters  relating 
to  the  duties  of  their  office;  and  when,  in  his  judgment,  the  interest  of  the  people  of 
the  state  requires  it,  he  shall  attend  the  trial  of  any  party  accused  of  crime,  and  assist 
in  the  prosecution. 

Fifth — To  consult  with  and  advise  the  governor  and  other  state  officers,  and  give, 
when  requested,  written  opinions  upon  all  legal  or  constitutional  questions  relating  to 
the  duties  of  such  officers  respectively. 

Sixth — To  prepare,  when  necessary,  proper  drafts  for  contracts  and  other  writings 
relating  to  subjects  in  which  the  state  is  interested. 

Seventh — To  give  written  opinions,  when  requested  by  either  branch  of  the  General 
Assembly,  or  any  committee  thereof,  upon  constitutional  or  legal  questions. 

Eighth — To  enforce  the  proper  application  of  funds  appropriated  to  the  public  institu¬ 
tions  of  the  state,  prosecute  breaches  of  trust  in  the  administrations  of  suoh  funds,  and, 
when  necessary,  prosecute  corporations  for  failure  or  refusal  to  make  the  reports  required 
by  law. 

Ninth — To  keep,  in  proper  books,  a  register  of  all  cases  prosecuted  or  defended  by 
him,  in  behalf  of  the  state  or  its  officers,  and  of  all  proceedings  had  in  relation  thereto, 
and  to  deliver  the  same  to  his  successor  in  office. 

Tenth — To  keep  in  his  office  a  book  in  which  he  shall  record  all  the  official  opinions 
given  by  him  during  his  term  of  office,  which  book  shall  be  by  him  delivered  to  his 
successor  in  office. 

Eleventh — To  pay  into  the  state  treasury  all  moneys  received  by  him  for  the  use  of 
the  state. 

Twelfth — To  attend  to  and  perform  any  other  duty  which  may,  from  time  to  time,  be 
required  of  him  by  law.  [L.  1871-2,  p.  189,  §  2;  R.  S.  1845,  p.  76,  §  3,  4,  5;  L.  1867, 
p.  47,  §  4. 

5.  Duties  of  state’s  attorney.]  §  5.  The  duties  of  each  state’s  attorney  shall 

be"  ■ 

First — To  commence  and  prosecute  all  actions,  suits,  indictments  and  prosecutions, 
civil  and  criminal,  in  any  court  of  record  in  his  county,  in  which  the  people  of  the 
state  or  county  may  be  concerned. 

Second — To  prosecute  all  forfeited  bonds  and  recognizances,  and  all  actions  and  pro¬ 
ceedings  for  the  recovery  of  debts,  revenues,  moneys,  fines,  penalties  and  forfeitures 
accruing  to  the  state  or  his  county,  or  to  any  school  district  or  road  district  in  his  county; 
also,  to  prosecute  all  suits  in  his  county  against  railroad  or  transportation  companies, 
which  may  be  prosecuted  in  the  name  of  the  People  of  the  State  of  Illinois. 

Third — To  commence  and  prosecute  all  actions  and  proceedings  brought  by  any 
county  officer  in  his  official  capacity. 

Fourth — To  defend  all  actions  and  proceedings  brought  against  his  county,  or  against 
any  county  or  state  officer,  in  his  official  capacity,  within  his  county. 

Fifth — To  attend  the  examination  of  all  persons  brought  before  any  judge  on  habeas 
corpus ,  when  the  prosecution  is  in  his  county. 

Sixth — To  attend  before  justices  of  the  peace  and  prosecute  charges  of  felony  or 
misdemeanor,  for  whioh  the  offender  is  .required  to  be  recognized  to  appear  before  a 
oourt  of  record,  when  in  his  power  so  to  do>  — 
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Seventh — To  give  his  opinion,  without  fee  or  reward,  to  any  county  officer  and  to 
justices  of  the  peace,  in  his  county,  upon  any  question  of  law  relating  to  any  criminal 
or  other  matter,  in  which  the  people  or  the  county  may  be  concerned. 

Eighth — To  assist  the  attorney  general  whenever  it  may  be  necessary,  and  in  cases 
of  appeal  or  writ  of  error  from  his  county  to  the  supreme  court,  to  which  it  is  the  duty 
of  the  attorney  general  to  attend,  he  shall,  a  reasonable  time  before  the  trial  of  such 
appeal  or  writ  of  error,  furnish  the  attorney  general  with  a  brief,  showing  the  nature  of 
the  case  and  the  questions  involved. 

“174]  Ninth — To  pay  all  moneys  received  by  him  in  trust,  without  delay,  to  the  officer 
who  by  law  is  entitled  to  the  custody  thereof. 

Tenth — To  perform  such  other  and  further  duties  as  may,  from  time  to  time,  be  en¬ 
joined  on  him  by  law. 

Eleventh — To  appear  in  all  proceedings  by  collectors  of  taxes  against  delinquent  tax 
payers  for  judgments  to  sell  real  estate,  and  see  that  all  the  necessary  preliminary  steps 
have  been  legally  taken  to  make  the  judgment  legal  and  binding.  [L.  1871-2,  p.  190, 
§  3;  R-  S.  1845,  p.  76,  §  4,  5. 

6.  Court  may  appoint  attorney  in  absence,  etc.,  of  attorney  general  or 
state’s  attorney.]  §  6.  Whenever  the  attorney  general  or  state’s  attorney  is  sick  or 
absent,  or  unable  to  attend,  or  is  interested  in  any  cause  or  proceedings,  civil  or  crimi¬ 
nal,  which  it  is  or  may  be  his  duty  to  prosecute  or  defend,  the  court  in  which  such  cause 
or  proceeding  is  pending  may  appoint  some  competent  attorney  to  prosecute  or  defend 
such  cause  or  proceeding  $  and  the  attorney  so  appointed  shall  have  the  same  power  and 
authority,  in  relation  ta  such  cause  or  proceeding,  as  the  attorney  general  or  state’s 
attorney  would  have  had  if  present  and  attending  to  the  same.  [L.  1871-2,  p.  191,  §4; 
L.  1847,  p.  18,  §  1. 

6a.  Not  to  receive  fee  or  reward  from  private  person,  etc.]  §  6a.  The 
State’s  Attorney  shall  not  receive  any  fee  or  reward  from  or  in  behalf  of  any  private 
person  for  any  services  within  his  official  duties  and  shall  not  be  retained  or  employed, 
except  for  the  public,  in  a  civil  case  depending  upon  the  same  state  of  facts  on  which  a 
criminal  prosecution  shall  depend.  [Added  by  act  approved  May  15, 1903.  In  force 
July  1,  1903.  L.  1903,  p.  85;  Legal  News  Ed.,  p.  83..  Construed,  Hayner  vs.  People, 
213  Ill.  142. 

7.  Repeal.]  §  7.  Thatan  act  entitled  “  An  act  in  regard  to  attorneysgeneral  and 
state’s  attorneys,”  approved  March  22,  1872,  is  hereby  repealed;  but  the  repeal  of  said 
act  shall  not  affect  any  of  said  attorneys  now  in  office,  or  any  rights  or  liabilities  that 
shall  have  accrued  when  this  act  shall  take  effect. 
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CUSTODIAN  OF  LAND  OFFICE  REC¬ 
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22.  Custodian  of  records. 

23.  Emergency. 

of  public  accounts.  [Approved  April  25,  1873.  In  force 

t  1 


1.  Bond.]  §  1.  Beit  enacted  by  the  People  of  the  State  of  Illinois ,  represented 
in  the  General  Assembly ,  That  the  auditor  of  public  accounts  of  this  state  shall,  before 
entering  upon  the  duties  of  his  office,  give  bond,  with  two  or  more  sufficient  sureties,  to 
be  approved  by  the  governor  and  two  justices  of  the  supreme  court,  payable  to  the  Peo¬ 
ple  of  the  State  of  Illinois,  in  the  sum  of  $50,000,  conditioned  for  the  faithful  discharge 
of  his  duties,  and  to  deliver  up  all  papers,  books,  records  and  other  property  appertain¬ 
ing  to  his  office,  whole,  safe  and  undefaced,  to  his  successor  in  office,  and  that  he  will 
give  additional  bonds,  with  sufficient  sureties,  when  legally  required — which  bond  shall 
be  filed  in  the  office  of  the  secretary  of  state.  [R.  S.  1845,  p.  77,  §  2. 

Oath.]  §  2.  He  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  the  oath  or  affirmation  prescribed  by  section  25,  article  5,  of  the  constitution, 
whicn  shall  be  filed  in  the  office  of  the  secretary  of  state. 
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3.  Additional  bond.]  §  3.  Whenever  the  governor  shall  deem  any  bond  filed  by 
the  auditor  insufficient,  he  may  require  additional  bond,  in  any  penalty  not  exoeeding 
that  specified  in  section  one  hereof.  [R.  S.  1845,  p.  78,  §  5. 

4.  Failure  to  give  bond  or  take  oatil]  §  4.  If  any  person  elected  to  the  office 
of  auditor  shall  fail  to  give  bond  or  take  the  oath  required  of  him  within  ten  days  after 
he  is  declared  elected,  the  office  shall  be  deemed  vacant;  and  if  the  auditor,  being 
required  to  give  additional  bond,  as  provided  in  section  three  hereof,  fails  to  do  so  within 
twenty  days  after  notice  of  such  requirement,  his  office  may,  in  the  discretion  of  the 
governor,  be  declared  vacant,  and  filled  as  provided  by  law.  [R.  S.  1845,  p.  78,  §  3,  5. 

5.  Suit  on  bond.]  §  5.  Whenever  the  condition  of  any  bond  of  the  auditor  is 
broken,  it  shall  be  the  duty  of  the  governor  to  order  the  same  to  be  prosecuted.  Suit 
may  be  instituted  and  prosecuted  thereon  to  final  judgment  against  the  auditor  or  his 
sureties,  or  one  or  more  of  them,  jointly  or  severally,  without  first  establishing  the  lia¬ 
bility  of  the  auditor  by  obtaining  judgment  against  him  alone.  [R.  S.  1845,  p.  78,  §  6. 

6.  Seal  —  copies  of  records  —  books  of  account — evidence.]  §  6.  The 
auditor  shall  keep  an  official  seal,  which  shall  be  used  to  authenticate  all  writings,  papers, 
documents  and  accounts  required  by  law  to  be  certified  from  his  office;  and  copies 
*176]  of  all  records,  writings,  papers  and  documents  legally  in  his  keeping,  when  cer¬ 
tified  by  him  and  authenticated  by  his  official  seal,  shall  be  received  in  evidence  in  the 
same  manner  and  with  like  effect  as  the  originals;  and  all  books  of  accounts  with  collec¬ 
tors  and  other  officers  and  persons  with  whom  it  is  the  duty  of  the  auditor  to  keep 
accounts,  and  certified  copies  thereof,  and  statements  therefrom,  authenticated'  by  the 
auditor  under  his  official  seal,  shall  be  prima  facie  evidence  of  the  correctness  of  such 
accounts  and  statements,  and  of  the  amount  due  thereon  to  the  state.  [As  amended  by 
act  approved  and  in  force  July  10,  1875.  L.  1875,  p.  39,  §  6;  Legal  News  Ed.,  p.  43,  §  6. 

7.  Duties  of  auditor.]  §  7.  It  shall  be  the  duty  of  the  auditor  at  all  times  to 
keep  the  accounts  of  the  state  with  any  state  or  territory,  and  with  the  United  States 
with  all  public  officers,  corporations  and  individuals,  having  accounts  with  this  state;  he 
shall  audit  all  accounts  of  public  officers  who  are  to  be  paid  out  of  the  state  treasury,  of 
the  members  of  the  legislature,  and  all  persons  authorized  to  receive  money  out  of  the 
treasury,  by  virtue  of  any  appropriation  made  or  to  be  made  by  law  particularly  author¬ 
izing  such  account.  [R.  S.  1845,  p.  78,  §  7. 

8.  To  draw  warrants.]  §  8.  On  ascertaining  the  amount  due  any  person  from 
the  treasury,  the  auditor  shall  grant  his  warrant  on  the  treasury  for  the  sum  due.  [R.  S. 
1845,  p.  78,  §  8. 

9.  Record  of  warrants.]  §  9.  He  shall  keep  a  fair  record  of  all  warrants  by  him 
drawn,  numbering  the  same,  in  a  book  to  be  kept  for  that  purpose.  [R.  S.  1845,  p.  78,  §  8. 

10.  Auditor  to  sign  warrants,  etc.]  §  10.  The  auditor  shall,  in  all  cases,  per¬ 
sonally  sign  all  warrants  for  money  on  the  treasury  of  the  state,  and  all  other  papers 
necessary  and  proper  for  the  auditor  to  sign.  [R.  S.  1845,  p.  78,  §  9. 

11.  Warrants  presented  to  be  countersigned.]  §  11.  In  all  cases  where 
warrants  for  money  are  issued  by  the  auditor  upon  the  state  treasurer,  the  said  warrants, 
before  they  are  delivered  to  the  person  for  whose  benefit  the  same  are  drawn,  shall  be 
presented  by  the  auditor  to  the  state  treasurer,  to  be  countersigned  by  the  treasurer. 
[R.  S.  1845,  p.  78,  §  10. 

12.  Set-off.]  §  12.  Whenever  any  person  shall  be  entitled  to  a  warrant  on  the 
treasurer,  on  any  account  whatever,  against  whom  there  shall  be  any  account  or  claim 
in  favor  of  the  state,  then  due  and  payable,  the  auditor  of  public  accounts  shall  ascer¬ 
tain  the  amount  due  and  payable  to  the  state,  as  aforesaid,  and  issue  a  warrant  on  the 
treasurer,  stating  the  amount  for  which  the  party  was  entitled  to  a  warrant,  the  amount 
deducted  therefrom,  and  on  what  account,  and  directing  the  payment  of  the  balance; 
which  warrant  so  issued  shall  be  entered  on  the  books  of  the  treasurer,  as  for  the  amount 
the  party  was  entitled  to,  but  the  balance  only  shall  be  paid.  [L.  1851,  p.  161,  §  1. 

13.  Sale,  etc.,  not  to  prevent  set  off.]  §  13.  No  sale,  transfer  or  assign¬ 
ment  of  any  claim  or  demand  against  the  state,  or  right  to  a  warrant  on  the  treasurer, 
shall  prevent  or  affect  the  right  of  the  auditor  to  make  the  deduction  and  offset  provided 
in  the  foregoing  section.  [L.  1851,  p.  162,  §  1. 

14.  Lost  or  destroyed  warrants.]  §  14.  If  any  auditor’s  warrant  shall  be 
lost,  mislaid  or  destroyed,  so  that  the  same  cannot  be  presented  for  payment  by  the 
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person  entitled  thereto,  it  shall  be  lawful  for  the  auditor,  at  any  time  before  such  war¬ 
rant  shall  be  paid  at  the  treasury,  to  issue  a  duplicate  warrant  to  the  person  having  so 
lost  any  warrant  as  aforesaid,  on  such  person  filing  with  the  auditor  an  affidavit,  in 
writing,  sworn  before  some  justice  of  the  peace  or  judge,  stating  the  loss  or  destruction 
of  any  such  warrant,  and  the  auditor  shall  immediately  certify  the  same  to  the  treas¬ 
urer,  who  shall  thereby  be  authorized  to  pay  any  such  duplicate  warrant:  Provided ,  if 
any  such  warrant  shall  be,  at  the  time  of  such  loss  or  destruction  (which  fact  shall  be 
ascertained  by  the  oath  of  the  party  making  such  application,  or  otherwise,}  negotiable, 
then,  before  such  certificate  shall  be  given  by  the  auditor,  such  person  shall  give  him  a 
bond  in  double  the  amount  of  the  warrant,  with  two  or  more  sufficient  sureties,  to  be 
approved  by  the  auditor,  payable  to  the  People  of  the  State  of  Illinois,  for  the  refund¬ 
ing  of  the  amount,  together  with  all  costs  and  charges,  should  the  state  afterwards  be 
compelled  to  pay  the  original  warrant.  [R.  S.  1845,  p.  79,  §  16. 

15.  Auditor  to  institute  suits,  etc.]  §  15.  The  auditor  shall  be  deemed  the 
proper  officer  to  institute  all  suits,  motions  and  other  proceedings  in  law  and  equity,  in  which 
the  state  is  plaintiff,  except  in  cases  otherwise  provided  by  law.  [R.  S.  1845,  p.  80,  §  18. 

16.  Satisfaction  of  judgments.]  §16.  Any  person  who  may  desire  to  set-  [*177 
tie  and  pay  over  the  amount  due,  after  suit  has  been  commenced  and  before  execution  has 
been  issued,  shall  pay  the  same  into  the  state  treasury,  and  the  auditor  shall  notify  the 
clerk  of  the  court  where  judgment  was  obtained  of  the  fact,  and  such  clerk  shall  indorse 
the  judgment  “  satisfied.”  The  sheriff  or  other  officer  who  shall  collect  any  funds  due  on 
execution  in  favor  of  the  state,  shall  pay  the  same  into  the  state  treasury  within  one 
month  after  he  has  received  said  funds.  Any  such  collection  may  be  forwarded  to  the  state 
treasurer,  either  by  express  or  draft,  as  may  be  directed  by  the  auditor.  [L.  1849,  p.  6,  §  1. 

17.  Accounts.]  §  17.  The  auditor  shall  keep  a  correct  record  of  all  accounts  by 
him  audited,  in  books  to  be  kept  for  that  purpose.  He  shall,  also,  keep  an  account  of 
all  taxes  or  other  moneys  which  may  be  due  by  any  person  to  the  state,  and  also  an  ac¬ 
count  of  all  amounts  which  may  be  paid  into  the  state  treasury.  [R.  S.  1845,  p.  79,  §  11. 

18.  Biennial  report.]  §  18.  The  auditor  shall  make  out  and  present  to  the  gov¬ 
ernor,  at  least  ten  days  before  each  regular  session  of  the  general  assembly,  a  report, 
showing  the  amount  of  warrants  drawn  on  the  treasury,  stating,  particularly,  on  what 
account  they  were  drawn,  and  if  drawn  on  the  contingent  fund,  to  whom  and  for  what 
they  were  issued.  He  shall,  also,  at  the  same  time,  report  to  the  governor  the  amount 
of  money  received  into  the  treasury,  stating,  particularly,  the  source  from  which  the 
same  may  be  derived,  and  also  a  general  account  of  all  the  business  of  his  office.  [R.  S. 
1845,  p.  79,  §  11. 

19.  Settlement  with  treasurer.]  §  19.  The  auditor  shall  credit  the  treas¬ 
urer’s  account  with  the  amount  of  canceled  warrants  returned  to  him,  monthly,  by  the 
treasurer,  and  give  him  a  receipt  for  the  same,  and  shall  enter  the  date  of  cancellation 
of  such  canceled  warrants  in  his  warrant  book.  [R.  S.  1845,  p.  79,  §  14. 

20.  Countersign  receipts  for  money.]  §  20.  The  auditor  shall  countersign  all 
receipts  for  moneys  issued  by  the  treasurer,  and  charge  the  treasurer  with  the  amount 
thereof. 

21.  Employee  of  treasurer  not  to  be  employed  by  auditor.]  §  21.  No 
person  shall  be  employed  as  clerk  in  the  auditor’s  office,  who  is,  at  the  same  time, 
employed  in  any  capacity  in  the  treasurer’s  office.  [R.  S.  1845,  p.  80,  §  17. 

[§  22,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5. 


CUSTODIAN  OF  LAND  OFFICE  RECORDS. 

AN  ACT’  to  designate  a  custodian  for  the  transcripts,  documents  and  records  pertaining  to  the  United  States  Land 
Office,  formerly  located  at  Springfield  Illinois.  Approved  and  in  force  May  21, 1879.  L.  1879,  p.  238  ;  Legal  News 
Ed.,  p.  179. 

22.  Auditor  custodian.]  §1.  Beit  enacted  by  the  People  of  the  State  of  Illinois^ 
represented  in  the  General  Assembly,  That  the  Auditor  of  Public  Accounts  be  and  he  is 
hereby  designated  as  the  custodian  of  all  transcripts,  documents  and  records  pertaining 
to  the  United  States  Land  Office,  formerly  located  at  Springfield  Illinois,  which  are  to 
be  transferred  to  the  State  of  Illinois,  by  the  Secretary  of  the  Interior,  in  pursuance  of 
act  of  Congress,  approved  July  31st,  1876. 

23.  Emergency.]  §  2.  Whereas,  An  emergency  exists;  therefore,  this  act  shall 
be  in  force  from  and  after  its  passage. 
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Section 

1.  When  defendant  may  be  held  to  bail— affidavit,  etc. 

2.  In  actions  sounding  in  damages. 

3.  Bond  of  plaintiff. 

4.  Bail  bona  of  defendant. 

5.  Who  may  be  special  bail. 

6.  Bail  offered  may  be  examined  on  oath. 

7.  When  the  officer  is  liable  for  bond. 

8.  Rights  of  officer. 

9.  Discharge  of  defendant. 

10.  When  capias  shall  stand  as  summons. 

11.  Surrender  of  defendant. 

12.  Proceedings  on  surrender  in  term. 

13.  Proceedings  on  surrender  in  vacation. 


Section 

14.  Surrender  pending  suit  against  bail. 

15.  Discharge  of  bail. 

16.  Discharge  of  defendant. 

17.  New  bail  after  surrender. 

18.  Security  may  surrender  principal. 

19.  Suit  on  bail  bond. 

20.  When  suit  may  be  brought. 

21.  Surety  may  have  judgment  against  principal  on 

motion. 

22.  Effect  of  death  of  principal. 

23.  Effect  of  arrest  by  U.  S.,  or  on  requisition. 

24.  Effect  of  discharge  in  bankruptcy. 

25.  No  sci.fa.  against  bail. 


AN  ACT  concerning  bail  in  civil  cases.  [Approved  Jan.  22, 1872.  In  force  July  1,  1872.  L.  1872,  p.  192.] 

1.  When  defendant  may  be  held  to  bail — affidavit,  etc.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That 
when  any  person  shall  be  about  to  commence  a  suit  in  any  court  of  record  in  this  state, 
founded  upon  any  specialty,  bill  or  note,  in  writing,  or  on  the  judgment  of  any  court, 
and  in  all  actions  of  covenant  and  account,  and  actions  on  verbal  contracts  or  assumpsits 
at  law,  if  the  plaintiff,  or  his  agent  or  attorney,  shall  make  an  affidavit  setting  forth  the 
cause  of  action,  and  the  amount  due  the  plaintiff,  and  facts  showing  that  the  defendant 
fraudulently  contracted  the  debt,  or  incurred  the  obligation,  respecting  which  the  suit 
is  about  to  be  brought,  or  that  he  has  concealed,  assigned,  removed  or  disposed  of  his 
property  with  intent  to  defraud  such  plaintiff;  and  shall  present  such  affidavit  to  a  judge 
of  a  court  of  record,  or  if  there  be  no  such  judge  in  the  county  at  the  time,  then  to  a 
master  in  chancery;  and  if  such  judge  or  master  shall  be  satisfied  that  sufficient  cause  is 
shown  to  require  bail,  he  shall  indorse  an  order  under  his  hand,  on  said  affidavit,  directing 
the  clerk  of  the  court  in  which  suit  is  about  to  be  brought,  to  issue  a  capias  ad  respon¬ 
dendum,  directed  to  the  proper  officer  to  execute,  for  the  arrest  of  the  defendant  or 
defendants  in  such  proposed  action;  and  the  judge  or  master  shall,  in  such  order,  fix  the 
amount  of  the  bail;  and  upon  the  filing  of  such  affidavit  and  order,  it  shall  be  the  duty  of 
the  clerk  to  issue  a  capias  and  indorse  thereon  an  order  directing  the  sheriff  or  officer 
to  whom  such  process  is  directed  to  hold  the  defendant  to  bail  in  the  sum  specified  in 
such  order,  and  the  sheriff  or  officer  serving  such  process  shall  take  bail  accordingly. 
[See  Const.,  art.  2,  §  12,  p.  55;  for  bail  before  justices,  see  “Justices  and  Constables,” 
ch.  79,  §  22,  seq.  R.  S.  1845,  p.  80,  §  2. 

In  actions  sounding  in  damages.]  §  2.  In  actions  sounding  merely  in  dam¬ 
ages,  where  the  same  cannot  be  ascertained  as  aforesaid,  the  affidavit  shall  also  set  forth 
the  nature  and  cause  of  the  action,  with  the  substantial  or  chief  facts  in  relation  thereto, 
and  that  the  affiant  verily  believes  that  the  benefit  of  whatever  judgment  may  be 
obtained,  will  be  in  danger  of  being  lost  unless  the  defendant  is  held  to  bail,  and  if, 
*179]  upon  examination  thereof,  the  judge  or  master  shall  be  satisfied  that  sufficient 
cause  is  shown  to  require  bail,  he  shall  make  an  order  thereon,  specifying  in  what  amount 
the  defendant  shall  be  required  to  give  bail,  and  like  proceedings  shall  be  had  thereon 
as  is  provided  in  the  foregoing  section.  The  officer  serving  the  process  shall,  in  like 
manner,  take  bail.  [R.  S.  1845,  p.  80,  §  2. 

3.  Bond  of  plaintiff.]  §  3.  The  judge  or  officer  ordering  the  issuing  of  such 
capias ,  shall  require  bond  of  the  plaintiff  in  a  penal  sum  of  double  the  amount  sued 
for,  with  security  to  be  approved  by  the  clerk  issuing  the  writ,  conditioned  that  the 
plaintiff  shall  prosecute  the  capias  with  effect  and  without  delay,  and  pay  the  defend- 
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ant  all  costs  and  damages  that  may  be  sustained  by  the  wrongful  suing  out  such  capias. 
And  no  capias  shall  issue  until  such  bond  is  approved  and  filed  by  such  clerk. 


4.  Bail  bond  of  defendant. 


u a 1 1.  nu a li  „  o  4.  Where  any  writ  shall  have  been  issued  from 

any  court  of  record  in  this  state  whereon  bail  is  required,  the  sheriff  or  other  officer  to 
whom  the  same  may  be  directed  shall  take  a  bail  bond  to  himself,  with  sufficient  secu¬ 
rity,  in  the  sum  for  which  bail  is  required.  And  for  the  purpose  of  avoiding  errors  in 
the  taking  thereof,  the  condition  shall  be  substantially  in  the  following  form. 

The  condition  of  this  obligation  is  such,  that  whereas  A  B  has  lately  sued  out  of  the  ...  .  * eSESbl e  tothe  next 

of  .  . .  ,  a  certain  writ  of  £ea  certam  &y  .’.V.V  mS? Now  if 0  D  shall  be 

term  of  the  said  court,  to  be  holden  at  ........  on  tne  . . . ....  aay  u  •  •  •  *•  _px.  an(j  jn  case  the  saj^  e  F 

otherwise  to  remain  in  full  force  and  eilect.  #  . 

Which  bond,  so  taken,  shall  be  returned  with  the  writ,  on  or  before  the  first  day  of 
the  term  of  the  court  to  which  the  writ  is  returnable.  The  officer  making  an  arrest 
under  the  provisions  of  this  act,  shall  give  to  the  person  arrested  reasonable  time  and  op¬ 
portunity  to  procure  bail,  before  committing  such  person  to  the  jail.  [As  amended  by 
act  approved  February  25,  1874.  R.  S.  1845,  p.  81,  §  3. 

5.  Who  may  be  special  bail.]  §  5.  No  person  shall  be  permitted  to  be  special 
bail  in  any  action,  unless  he  be  a  householder  and  resident  within  this  state,  mid  of 
sufficient  property;  and  no  counselor  or  attorney  at  law,  sheriff,  under  sheriff,  bailiii,  con¬ 
stable,  or  other  person  concerned  in  the  execution  of  process,  shall  be  permitted  to  be 
special  bail  in  any  action.  [R.  S.  1845,  p.  80,  §  1;  L.  1857,  p.  103,  §  3. 

Bail  offered  may  be  examined  on  oath.]  §  6.  In  any  and  all  cases  where 
the  sheriff  shall  be  by  law  required  to  take  bail  upon  any  writ  or  process,  such  sheriff 
shall  have  the  power  to  administer  oaths,  and  to  examine  the  person^ offered  as  bai , 
touching  his  sufficiency,  and  shall  require  such  examination  ^  bo  reduoed  to  wntmg,  and 
signed  by  the  person  offered  as  bail.  [L.  1857,  p.  103,  §  5.  (See  Bonds,  Chapter  7a.) 

When  the  officer  is  liable  for  bond.]  §  7.  In  case  the  sheriff  or  other 
officer  executing  such  process,  and  to  whom  it  shall  be  directed,  shall  neglect  to  take 
such  bond,  or  the  bail  be  held  insufficient,  on  exception  taken  and  entered  of  record 
during:  the  term  to  which  such  writ  shall  be  made  returnable,  the  sheriff  or  other  officer 
having;  reasonable  notice  of  taking  such  exception  shall,  in  either  case,  be  deemed  anc 
stand°as  special  bail  in  the  action;  and  the  plaintiff  may  proceed  to  judgment  agama 
such  sheriff  or  other  officer,  as  in  other  cases  against  special  bail.  [K.  b.  1645,  p.  oi, 

§  3  1 

8.  Rights  of  officer.]  §  8.  Where  the  bail  shall  be  adjudged  insufficient  by 
the  court,  the  bond  shall  in  that  case  stand  as  a  security  to  the  sheriff,  or  other  officer 
issuing’  such  process,  who  may,  upon  a  forfeiture  of  the  condition  to  appear  and  perfect 
bail,  proceed  thereon,  in  an  action  of  debt  or  covenant,  to  recover  the  amount  of  what¬ 
ever  damages  he  may  have  sustained  by  reason  of  the  non-performance  of  such  condi¬ 
tion;  and  shall  also  have  the  same  right  to  arrest  and  detain  the  principal  in  custody,  in 
case  the  bail  shall  be  adjudged  insufficient  by  the  court,  and  the  principal  shall  [  180 
not  perfect  bail  within  the  time  required  by  law,  as  the  bail  might  have  had.  If  he 
shall  elect  to  arrest  and  commit  the  principal  to  prison,  then  his  remedy  on  the  bond 
shall  cease,  and  the  bond  be  void.  The  sufficiency  of  the  bail  shall  be  excepted  to,  dur¬ 
ing  the  term  to  which  the  writ  is  returnable;  otherwise  the  same  shall  be  considered  as 
accepted  by  the  plaintiff.  Objections  to  the  sufficiency  of  the  bail  shall  be  decided  by 
the  court  in  which  the  exception  is  taken,  without  delay,  on  such  evidence  as  may  be 
produced,  and  as  it  may  deem  satisfactory.  The  burthen  of  proof  shall  lie  on  the  party 
affirming  the  sufficiency,  allowing  the  bail  to  be  examined  on  oath  or  affirmation,  touch¬ 
ing  his  sufficiency.  [R.  S.  1845,  p.  82,  §  4. 

9.  Discharge  of  defendant.]  §  9.  The  court  in  term  time,  or  the  judge  in 
vacation,  may,  on  application,  discharge  the  defendant  from  arrest  for  insufficiency  of 
the  affidavit,  or  because  the  facts  stated  therein  are  not  true,  or  other  good  cause  which 
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Would  entitle  him  to  be  discharged  upon  habeas  corpus ,  or  in  case  he  has  given  bail  may 
discharge  the  same,  or  reduce  the  amount  thereof,  upon  good  cause  shown.  [R.  S.  1845, 
p.  80,  §  2,  last  sentence. 

10.  When  capias  shall  stand  as  summons.]  §  19.  Incase  of  a  discharge  of  the 
defendant,  or  his  bail,  the  capias  shall  stand  as  a  summons. 

11.  Surrender  of  defendant.]  §  11.  It  shall  be  lawful  for  the  defendant  in  any 
action,  in  any  court  of  record,  when  bail  shall  have  been  given  as  aforesaid,  to  surrender 
himself,  or  for  his  bail  to  surrender  him,  at  anytime  before  the  return  day  of  the  process 
which  may  have  been  sued  out  against  the  bail,  to  the  court  in  which  the  suit  may  be 
pending,  during  the  sitting  thereof,  or  in  vacation,  to  the  sheriff  or  other  officer  who 
executed  the  capias.  [R.  S.  1845,  p.  82,  §  5. 

12.  Proceedings  on  surrender  in  term.]  §  12.  In  case  the  surrender  shall 
be  made  during  the  sitting  of  the  court,  an  entry  shall  bo  made  on  the  records  of  the 
court,  stating  the  surrender  and  commitment  of  the  defendant  to  the  custody  of  the 
sheriff.  [R.  S.  1845,  p.  82,  §  5. 

13.  Proceedings  on  surrender  in  vacation.]  §  13.  If  the  surrender  be 
made  in  vacation,  the  bail  or  principal  shall  obtain  a  certified  copy  of  the  bail  bond 
from  the  sheriff  or  clerk  of  tne  court,  in  whosoever  possession  the  same  may  be,  and 
shall  deliver  himself,  or  be  delivered  by  his  bail  to  such  sheriff,  who  shall  thereupon 
indorse  on  such  copy  of  the  bail  bond  an  acknowledgment  of  the  surrender  of  the  body 
of  the  defendant  to  his  custody,  and  the  defendant  shall  be  committed  to  the  jail  of  the 
county,  there  to  remain  until  discharged  by  due  course  of  law.  [R.  S.  1845,  p.  82,  §  5. 

14.  Surrender  pending  suit  against  bail.]  §  14.  If  the  surrender  is  made 
pending  a  suit  against  the  bail,  the  said  copy  of  the  bond  with  such  acknowledgment 
shall  be  filed  in  the  office  of  the  clerk  of  the  court  in  which  the  action  is  pending.  .  If 
before  such  suit,  the  same  shall  be  filed  with  the  clerk  of  the  court  in  which  the  original 
action  was  brought.  [R.  S.  1845,  p.  82,  §  5. 

15.  Discharge  of  bail.]  §  15.  Upon  giving  notice  of  the  surrender  whether 
made  in  term  time  or  vacation,  to  the  plaintiff  or  his  attorney,  and  paying  the  costs  of 
the  action  against  the  bail,  if  any  have  accrued,  the  bail  shall  be  discharged  from  all 
liability.  [R.  S.  1845,  p.  82,  §  5. 

16.  Discharge  of  defendant.]  §  16.  If  the  surrender  be  after  judgment,  and 
the  plaintiff  shall  not  cause  the  defendant  to  be  held  on  execution  within  five  days  after 
notice  thereof,  he  shall  be  discharged  out  of  custody;  the  plaintiff  may,  notwithstanding 
such  discharge,  have  execution  against  the  real  and  personal  estate  of  the  defendant. 
[R.  S.  1845,  p.  82,  §  5. 

17.  New  bail  after  surrender.]  §  17.  Any  defendant  surrendered  into  cus¬ 
tody  or  committed  by  his  bail,  in  manner  aforesaid,  may,  at  any  time  before  final  judg¬ 
ment  shall  have  been  rendered  in  the  action,  discharge  himsell  from  custody  by  giving 
other  good  and  sufficient  special  bail;  the  sheriff  or  other  officer  authorized  to  take  bail, 
shall  take  new  bail  to  the  same  effect  as  hereinbefore  provided.  [R.  S.  1845,  p.  82,  §  6. 
*181]  18.  Security  may  surrender  principal.]  §  18.  In  all  cases  of  bail, 
under  this  act,  it  shall  be  lawful  for  the  bail  to  arrest  and  secure  the  body  of  the  princi¬ 
pal,  until  a  surrender  can  be  made  to  the  sheriff  of  the  county  where  the  suit  may  be 
pending,  or  to  the  court  to  which  the  process  was  returnable,  and  may,  by  indoiseinent 
upon  the  back  of  a  duly  certified  copy  of  the  bail  bond,  authorize  any  other  person  to 
arrest,  secure  and  surrender  the  body  of  the  principal.  [R.  S.  1845,  p.  82,  §  7. 

10.  Suit  on  bail  bond.]  §  19.  All  bail  taken  according  to  the  directions  of  this 
act,  shall  be  deemed  and  taken  as  special  bail,  and  may  be  proceeded  against  by  proper 
action,  in  the  name  of  the  obligee,  for  the  use  of  the  party  injured.  [R.  S.  184o,  p.  82, 
§  4,  first  part. 

20.  When  suit  may  be  brought.]  §  20.  Hereafter,  no  suit  shall  be  commenced 
upon  any  bail  bond,  in  any  civil  action,  until  a  writ  of  capias  ad  satisfaciendum  sha 
have  issued  against  the  defendant  in  the  original  action,  directed  to  the  sheriff  of  t  le 
county  in  which  such  defendant  was  arrested,  and  such  sheriff  shall  have  returned 
that  the  said  defendant  was  not  found  in  his  county;  if  any  action  shall  hereafter 
be  commenced  upon  such  bond,  and  it  shall  not  appear  upon  the  trial  thereof  a 
the  writ  of  capias  ad  satisfaciendum  was  issued  and  returned  in  the  manner  herein 
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[before]  mentioned,  a  verdict  shall  be  found  for  the  defendant.  It  shall  be  also  neoes- 
sary  to  charge  the  bail  that  such  writ  of  capias  ad  satisfacie7idum  should  be  issued  and 
delivered,  at  least  ten  days  before  the  return  day  thereof,  to  the  sheriff  of  the  county, 
or  officer  to  whom  it  may  be  directed;  such  sheriff  or  other  officer  shall  endeavor  to  serve 
such  writ  upon  the  defendant,  any  directions  which  he  may  receive  from  the  plaintiff  or 
his  attorney  to  the  contrary  notwithstanding.  [R.  S.  1845,  p.  83,  §  8. 

21.  Surety  may  have  judgment  against  principal,  on  motion.]  §  21.  In 
all  cases  where  judgment  shall  hereafter  be  entered  up  in  any  court  of  record  in  this 
state,  against  any  person  as  bail  for  another,  and  the  amount  of  such  judgment  or  any 
part  thereof  has  been  paid,  or  discharged  by  such  bail,  his  executor,  administrator  or 
heirs,  it  shall  and  may  be  lawful  for  such  bail,  his  heirs,  executor  or  administrator,  to 
obtain  judgment  by  motion  against  the  person  for  whom  he  was  bound,  for  the  full 
amount  of  what  shall  have  been  paid  by  the  said  bail,  his  heirs,  executor  or  administra¬ 
tor,  in  such  court  where  judgment  shall  have  been  entered  up  against  such  bail.  Before 
judgment  shall  be  entered  up  against  the  principal,  ten  days’  previous  notice  of 
such  motion  shall  be  given  to  him,  if  a  resident  of  this  state;  and  if  a  non-resident, 
then  notice  of  such  motion  shall  be  published,  for  four  weeks  successively,  in  some 
newspaper  printed  in  the  county  in  which  said  proceeding  shall  be  had,  and  in  case  no 
newspaper  shall  be  published  in  said  county,  then  in  the  nearest  county  in  which  a  news¬ 
paper  shall  be  published.  [R.  S.  1845,  p.  83,  §  9;  p.  494,  §  8. 

22.  Effect  of  death  of  principal.]  §  22.  In  all  actions  against  bail,  it  shall 
be  lawful  for  the  bail  to  plead,  in  bar  of  such  actions,  the  death  of  the  principal  before 
the  return  day  of  the  process  against  the-  bail;  if,  on  the  trial  of  any  such  issue,  the 
death  of  the  principal  be  found  to  have  happened  before  such  return  day,  judgment 
shall  be  given  in  favor  of  the  defendant;  he  shall,  notwithstanding,  be  liable  to  judg¬ 
ment  and  execution  for  the  costs  of  suit,  unless  such  death  shall  be  found  to  have 
taken  place  before  the  commencement  of  the  action.  [R.  S.  1845,  p.  83,  §  10. 

23.  Effect  of  arrest  by  U.  S.,  or  on  requisition.]  §  23.  If  any  defendant, 
having  given  special  bail  in  any  action,  shall  afterwards  be  legally  arrested  and  deliv¬ 
ered  over  to  the  executive  authority  of  the  United  States,  or  of  any  state  or  territory 
thereof,  upon  a  charge  of  having  committed  a  crime  out  of  the  jurisdiction  of  this  state, 
and  shall  be  thereupon  carried  beyond  the  limits  thereof,  such  bail  shall  be  discharged 
from  all  liability  incurred  as  bail,  if  the  defendant  has  not  returned  to  this  state  dis¬ 
charged  from  such  arrest,  before  he  shall  be  liable  to  be  charged  as  bail  for  such  defend¬ 
ant.  [R.  S.  1845,  p.  83,  §  11. 

24.  Effect  of  discharge  in  bankruptcy.]  §  24.  When  any  defendant  in  [*182 
any  civil  action  shall  have  been  discharged  as  an  insolvent  debtor,  agreeably  to  the  laws 
of  this  state  respecting  insolvent  debtors,  or  under  any  bankrupt  law  of  the  United 
States,  and  a  certificate  from  the  authority  lawfully  granting  the  same  shall  be  produced 
to  the  court,  the  bail  of  such  defendant  shall,  in  all  cases,  be  entitled  to  have  an  exoner- 
etur  entered  upon  the  records  of  the  court,  which  shall,  thereupon,  operate  as  a  discharge 
from  the  bond  in  the  same  manner  as  if  he  had  surrendered  his  principal  in  court,  or  to 
the  sheriff,  as  hereinbefore  directed:  Provided,  that  judgment  shall  not  have  been 
recovered  against  him  as  the  bail  of  such  defendant.  [R.  S.  1845,  p.  83,  §  12. 

25.  No  scire  facias  against  bail.]  §  25.  Hereafter,  proceedings  by  scire  facias 
against  bail,  in  civil  cases,  shall  not  be  allowed  in  any  court  of  record  in  this  state.  [R. 
S.  1845,  p.  84,  §  13. 

[§  26,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5. 
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Section. 

1.  Banks  and  banking  associations  may  be 

formed. 

2.  Permit  to  organize. 

3.  Subscription  to  capital  stock — election  of 

directors — voting. 

4.  Organization  of  directors — oath — duties — 

annual  meetings  —  vacancies  —  owning 
stock — regular  meetings. 

5.  Certificate  and  permit  of  auditor  to  be  re¬ 

corded — with  holding  certificate. 

6.  Liability  of  shareholders — certified  list  to 

be  filed — transfer  of  stock. 

7.  Report  to  auditor — penalty. 

8.  Examination  of  affairs  of  bank — compensa¬ 

tion  of  examiners. 

9.  Corporate  powers — carrying  real  estate  as 

assets. 


Section. 

10.  Total  liabilities  for  money  borrowed — limi¬ 

tation — loan  made  in  violation  of  act — • 
remedy — penalty  for  violating  act — loan 
to  officers  of  bank. 

11.  Capital  stock  in  certain  places — impair¬ 

ment  of — proceedings  to  make  good  or 
wind  up. 

12.  Change  of  name,  etc. — proceedings,  etc. 

13.  Further  proceedings  in  case  of  consolida¬ 

tion. 

14.  Ratifying  changes  under  prior  act. 

15.  Closing  up  business,  etc. — duty  of  auditor 

— compensation. 

16.  Act  submitted  to  vote  of  people  for  ratifi¬ 

cation. 

17.  Election  of  directors — stock  qualification. 


AN  ACT  concerning  corporations  with  banking  powers.  [Approved  June  16, 1887.  L.  1887,  p.  89;  Legal  News  Ed., 
p.  77.J  Submitted  to  the  vote  of  the  people  at  November  election,  1888,  and  adopted, 

1.  Banks  and  banking  associations  may  be  formed.]  §1,  That  on  a  ratifi¬ 
cation  of  this  act  by  a  vote  of  the  people  in  accordance  with  the  constitution  of  this 
State,  it  shall  be  lawful  to  form  banks  and  banking  associations,  as  hereinafter  pro¬ 
vided,  for  the  purpose  of  discount  and  deposit,  buying  and  selling  exchange  and  doing 
a  general  banking  business,  excepting  the  issuing  of  bills  to  circulate  as  money;  and 
such  banks  or  banking  associations  shall  have  the  power  to  loan  money  on  personal  and 
real  estate  security,  and  to  accept  and  execute  trusts.  (As  amended  by  act  approved 
June  3,  1889.  Laws  1889,  p.  58,  Legal  News  Ed.  p.  47.)  Submitted  to  vote  of  the 
people  at  November  election,  1890,  and  adopted. 

2.  Permit  to  organize.]  §  2.  When  any  association  of  persons  desire  to 
avail  themselves  of  the  provisions  of  this  act,  they  may  apply  to  the  Auditor  for 
permission  to  organize,  stating  their  place  of  business,  the  amount  of  capital  and 
name  under  which  they  desire  to  organize,  and  the  time  for  which  such  association 
shall  continue,  which  statement  shall  be  under  their  hands  and  seals,  and  acknowl¬ 
edged  before  some  officer  authorized  by  law  to  acknowledge  deeds;  and  the  Auditor 
shall  issue  to  them  a  permit  to  organize.  But  no  permit  shall  be  issued  to  more 
than  one  association  of  the  same  name;  and  all  persons  or  associations  formed  under 
this  act  shall  have  their  capital  stock  divided  into  shares  of  one  hundred  dollars  each. 

3.  Subscription  to  capital  stock — election  of  directors — voting.]  §  3. 
As  soon  as  may  be  after  receipt  of  authorization,  books  of  subscription  to  the  capital 
stock  may  be  opened,  and  when  the  capital  stock  shall  have  been  fully  subscribed  for 
a  meeting  of  the  subscribers  to  the  stock  of  such  association  shall  be  called  (each  sub¬ 
scriber  having  had  at  least  three  days’  notice)  for  determination  of  the  number  and 
election  of  directors  to  serve  as  managers  for  one  year,  and  until  their  successors  are 
elected.  And  no  director  shall  be  elected  unless  he  shall  have  received  votes  repre¬ 
senting  at  least  a  majority  of  the  shares  of  the  association;  and  the  voting  may  be  done 
by  person,  or  by  proxy,  and  at  such  election  the  subscribers  or  stockholders  shall  have 
the  right  to  vote  for  the  number  of  shares  owned  or  subscribed  by  him  for  as  many 
persons  as  there  are  directors  to  be  elected,  or  to  accumulate  such  shares  and  give  one 
candidate  as  many  votes  as  the  number  of  directors  multiplied  by  the  number  of  his 
shares  of  stock  shall  equal,  or  to  distribute  them  on  the  same  principle  among  as  many 
candidates  as  he  shall  deem  proper. 

4.  Organization  of  directors — oath — duties — -annual  meeting — vacan¬ 
cies — owning  stock — regular  meetings.]  §  4.  The  directors  so  elected  may 
proceed  to  organize  by  the  election  of  one  of  their  number  as  president,  and  may 
appoint  the  necessary  officers  and  employes  and  fix  their  salaries  to  carry  on  the 
business  of  the  bank  or  association  and  make  by-laws  (not  inconsistent  with  this 
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act)  for  the  government  of  the  bank  or  association;  and  each  director  shall  take 
and  subscribe  to  an  oath  such  as  the  auditor  shall  prescribe  of  fealty  to  the  bank 
or  association  of  which  he  is  director  and  that  he  will  so  far  as  the  duty  devolves 
on  him  diligently  and  honestly  administer  the  affairs  of  such  bank  or  association 
and  will  not  knowingly  violate  or  willingly  permit  to  be  violated  any  of  the  pro¬ 
visions  of  this  act;  and  that  he  is  the  owner  in  good  faith  and  in  his  own  right 
of  the  number  of  shares  of  stock  required  by  this  act;  and  that  same  is  not 
hypothecated  or  in  any  way  pledged  as  security  for  any  loan  or  debt.  Such  oath 
subscribed  by  the  director  making  it  and  certified  by  a  proper  officer  authorized 
to  administer  oaths  shall  be  immediately  transmitted  to  the  auditor  and  shall  be 
filed  and  preserved  by  him  in  his  office.  The  directors  shall  cause  to  be  kept  suit¬ 
able  books  of  records  of  all  the  transactions  of  the  bank  or  association  and  shall 
furnish  to  the  auditor  lists  of  the  stockholders  and  copies  of  any  other  records 
the  auditor  may  require.  And  there  shall  be  an  annual  meeting  of  the  stock¬ 
holders  for  the  election  of  directors  each  year  on  the  first  Monday  in  January 
unless  some  other  date  shall  be  fixed  by  the  by-laws  of  the  association.  Any 
omission  to  elect  directors  shall  not  impair  any  of  the  rights  and  privileges  of 
the  association  or  of  any  person  in  any  way  interested,  but  the  existing  directors 
shall  hold  office  until  their  successors  are  elected  and  qualified  as  in  such  cases 
may  be  by  law  provided.  Vacancies  may  be  filled  by  a  two-thirds  vote  of  the  re¬ 
maining  directors. 

Every  director  of  any  bank  or  association  organized  under  the  provisions  of 
this  act  must  own  in  his  own  right  free  of  any  lien  or  incumbrance,  at  least  ten 
shares  of  the  capital  stock  of  such  bank  or  association  of  which,  he  is  a  director. 
Any  director  who  ceases  to  be  the  owner  of  ten  shares  of  the  capital  stock  of  such 
bank  or  association  or  who  becomes  in  any  form  disqualified  shall  therefor  vacate 
his  place  as  such  director.  The  directors  of  any  bank  or  association  organized 
under  the  provisions  of  this  act  shall  hold  regular  meetings  at  least  once  each  month 
and  there  shall  be  present  a  quorum  as  may  be  prescribed  by  the  by-laws  of  such 
bank  or  association  approved  by  the  auditor  of  public  accounts.. 

Any  officer,  director  or  employe  of  any  bank  or  association  organized  under 
the  provisions  of  this  act,  who  shall  wilfully  and  knowingly,  subscribe  to  or  make 
or  cause  to  be  made  any  false  statement  with  intent  to  deceive  any  person  or  per¬ 
sons  authorized  to  examine  into  the  affairs  of  such  bank  or  association,  upon  con¬ 
viction  thereof,  shall  be  punished  by  imprisonment  of  not  less  than  one  year  or 
more  than  ten  years.  [As  amended  by  act  approved  June  3,  1907.  L.  1907,  p.  52. 
Submitted  to  a  vote  of  the  people  at  the  election  held  November  3,  1908,  ratified  by 
the  people  and  proclaimed  adopted  by  the  Governor  November  24,  1908. . 

5.  Certificate  and  permit  of  auditor  to  be  recorded — withholding 
certificate.]  §  5.  When  the  directors  have  organized,  as  in  section  4  of  this  act, 
and  the  capital  stock  of  such  association  shall  have  been  all  fully  paid  in  and  record 
of  the  same  laid  before  the  auditor,  he  shall  by  himself  or  some  competent  person 
of  his  appointment,  make  a  thorough  examination  into  the  affairs  of  such  asso¬ 
ciation,  and  if  satisfied  the  authorized  capital  has  been  paid  in,  and  that  the 
association  has  the  full  amount  dedicated  to  the  business,  including  proposed 
surplus,  if  any,  and  when  they  pay  into  the  auditors  office  the  reasonable  expenses 
of  such  examination,  he  shall  give  them  a  written  or  printed  certificate  under 
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seal  authorizing  them  to  commence  the  business  designated  in  section  1  of  this 
act.  And  said  certificate  and  the  permit  issued  in  accordance  herewith,  duly 
certified  by  said  auditor,  shall  be  filed  and  recorded  in  the  office  for  the  recording 
of  deeds  in  the  county  where  such  bank  is  organized  and  the  original  or  a  certi¬ 
fied  copy  thereof  shall  be  evidence  in  all  courts  of  the  existence  and  authority 
of  said  corporation  to  do  business.  Upon  the  recording  of  said  certificate  and  per¬ 
mit  said  bank  shall  be  deemed  fully  organized  and  may  proceed  to  business. 

The  auditor  may,  in  his  discretion,  withhold  the  issuing  of  the  said  certificate, 
authorizing  the  commencement  of  business  when  he  is  not  satisfied  as  to  the  per¬ 
sonal  character  and  standing  of  the  officers  or  directors  elected  or  appointed, 
in  accordance  with  sections  three  and  four  of  this  act;  or  when  he  has  reason 
to  believe  that  the  bank  is  organized  for  any  purpose  other  than  that  contem¬ 
plated  bv  this  act.  [As  amended  by  act  approved  June  3,  19 07*  L.  1907,  p..  52. 
Submitted  to  a  vote  of  the  people  at  the  election  held  November  3,  1908,  ratified 
by  the  people  and  proclaimed  adopted  by  the  Governor  November  24,  1908. 

6.  Liability  of  shareholders— certified  list  to  be  filed.]  §  6.  Every 
stockholder  in  any  bank  or  banking  association  organized  under  the  provisions  of  this 
act  shall  be  individually  reponsibte  and  liable  to  its  creditors,  over  and  above  the 
amount  of  stock  by  him  or  her  held,  to  an  amount  equal  to  his  or  her  respective  shares 
so  held,  for  all  its  liabilities  accruing  while  he  or  she  remains  such  stockholder.  It  is 
hereby  made  the  duty  of  the  president  and  cashier,  within  thirty  days  after  organiza¬ 
tion,  to  hie  in  the  office  of  the  recorder  of  deeds  of  the  county  in  which  such  bank  is 
located,  a  certified  list  of  all  the  original  stockholders,  giving  the  number  of  shares  of 
stock  held  by  each,  and  thereafter  a  certificate  of  all  transfers  of  stock,  not  later  than 
ten  days  after  such  transfer.  No  transfer  of  stock  shall  operate  as  a  release  of  liability 
provided  in  this  section.  (As  amended  by  act  approved  June  3, 1889,  Laws  1889,  p.  59, 
Legal  News  Ed.  p.47.)  Submitted  to  vote  of  the  people  at  November  election,  1890, 

and  adopted.  .  . 

7.  Report  to  auditor — penalty.]  §  7.  Any  and  all  persons  and  associations 

organizing  under  the  provisions  of  this  act  shall  make  to  the  Auditor  a  report  accord¬ 
ing  to  the  form  which  ma}'-  be  prescribed  by  him,  verified  by  oath  or  affirmation  of  the 
president  or  cashier  of  such  association,  which  report  shall  exhibit  in  detail  and  under 
appropriate  heads  the  resources  and  liabilities  of  such  bank  or  association  before  the 
commencement  of  business  on  the  morning  of  any  day  he  may  choose;  and  he  shall 
call  for  such  reports  at  least  once  every  three  months  of  each  year,  and  the  officers  of 
said  banks  shall  transmit  the  same  to  the  Auditor  within  five  days  after  receiving  call 
for  the  same;  and  any  bank  failing  to  make  and  transmit  such  report  or  to  comply 
with  any  provisions  of  this  act,  shall  be  subject  to  a  penalty  of  one  hundred  dollars 
for  each  day  after  five  days  that  such  report  is  delayed  beyond  that  time.  And  he 
shall  cause  such  report  to  be  published  at  the  expense  of  such  bank  in  some  news¬ 
paper  published  in  the  city  or  town  where  such  bank  is  located;  or  if  no  newspaper  is 
published  in  such  town,  then  in  the  nearest  newspaper  to  such  town.  Every  such 
quarterly  report  shall  be  accompanied  with  a  fee  of  five  dollars  to  defray  the  expenses 
of  examining  the  same  and  preparing  it  for  publication. 

8.  Examination  of  affairs  of  bank — compensation  of  examiners.]  §  8. 
The  auditor,  as  often  as  he  shall  deem  necessary  or  proper,  and  at  least  once  in  each 
year,  shall  appoint  a  suitable  person  or  persons  to  make  an  examination  of  the  affairs 
of  every  bank  established  under  the  provisions  of  this  act,  which  person  shall  not  be  a 
stockholder  or  officer  or  employe  of  any  bank  which  he  may  be  directed  to  examine, 
and  who  shall  have  power  to  make  a  thorough  examination  into  all  the  affairs  oi  the 
bank,  and  in  so  doing  to  examine  any  of  the  officers  or  agents  or  employes  thereof  on 
oath,  and  shall  make  a  full  and  detailed  report  of  the  condition  of  the  bank  to  the 
Auditor;  and  the  bank  shall  not  be  subject  to  any  other  visitorial  power  than  such  as 
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may  be  authorized  by  this  act,  except  such  as  are  vested  in  the  several  courts  of  law 
and  chancery.  And  every  person  appointed  to  make  such  examination  shall  re¬ 
ceive  for  his  services  at  the  rate  often  dollars  for  each  day  by  him  employed  in  such 
examination,  and  two  dollars  for  each  twenty-fire  miles  he  shall  necessarily  travel  in 
the  performance  of  his  duty,  which  shall  be  paid  to  them  by  the  bank  examined. 

O.  Corporate  powers — carrying  real  estate  as  assets.]  §  9.  Associations 
organized  under  this  act  shall  be  bodies  corporate  and  politic  for  the  period  for  which 
they  may  be  organized,  may  sue  and  be  sued,  may  have  a  common  seal  which  they 
may  alter  or  renew  at  pleasure,  may  own,  possess  and  may  carry  as  assets  the  real 
estate  necessary  in  which  to  do  its  banking  business,  and  such  other  real  estate  to 
which  it  may  obtain  title  in  the  collection  of  its  debts,  but  shall  not  carry  in  its  assets 
any  real  estate  except  its  banking  house  for  the  period  of  more  than  five  years  after 
acquiring  title  to  the  same. 

10.  Total  liability  for  money  borrowed — limitation — loan  made  in 

VIOLATION  OF  ACT — REMEDY — PENALTY  FOR  VIOLATING  ACT — LOAN  TO  OFFICERS  OF 
BANK.]  §  10.  The  total  liabilities  to  any  association,  of  any  person  or  of  any  cor¬ 
poration  or  firm  for  money  borrowed,  including  in  the  liabilities  of  a  company  or 
firm  the  liabilities  of  the  several  members  thereof,  shall  at  no  time  exceed  fifteen 
per  cent,  of  the  amount  of  the  capital  stock  of  such  association  actually  paid  in 
and  unimpaired,  and  fifteen  per  cent,  of  its  unimpaired  surplus  fund. 

Provided ,  however ,  that  the  total  liabilities  of  any  such  person,  company  or 
firm,  shall  at  no  time  exceed  thirty  per  cent,  of  the  amount  of  capital  actually  paid 
in;  and  provided ,  further ,  that  undivided  profits  shall  not  be  construed  as  a  part 
of  the  surplus;  but  the  discount  of  bills  of  exchange  drawn  in  good  faith  against 
actually  existing  values,  and  the  discount  of  commercial  or  business  paper  actu¬ 
ally  owned  by  the  person  negotiating  the  same  shall  not  be  considered  as  money 
borrowed. 

Every  such  loan  made  in  violation  of  the  provisions  hereof  shall  be  due  and 
payable  according  to  its  terms,  and  the  remedy  for  the  recovery  of  any  money 
loaned  in  violation  of  the  provisions  hereof,  or  for  the  enforcement  of  any  agree¬ 
ment,  collateral  or  otherwise,  made  in  connection  with  any  such  loan,  shall  not 
be  held  to  -be  impaired,  affected  or  prohibited  by  reason  of  such  violation,  but 
such  remedy  shall  exist  notwithstanding  the  same.  But  every  director  of  any 
such  association  who  shall  violate,  or  participate  in,  or  assent  to  such  viola¬ 
tion,  or  who  shall  permit  any  of  the  officers,  agents  or  servants  of  the  associa¬ 
tion  to  violate  the  provisions  hereof,  shall  be  held  liable  in  his  personal  and  in¬ 
dividual  capacity  for  all  damages  which  the  association,  its  shareholders,  or  any 
other  person  shall  have  sustained  in  consequence  of  such  violation. 

It  shall  not  be  lawful  for  any  bank  to  loan  to  its  president  or  to  any  of  its  vice- 
presidents  or  its  salaried  officers  or  employes  or  to  corporations  or  firms,  controlled 
by  them,  or  in  the  management  of  which  any  of  them  are  actively  engaged,  until 
an  application  for  such  loan  shall  have  been  first  approved,  both  as  to  security  and 
amount,  by  the  board  of  directors.  [As  amended  by  act  approved  June  3,  1907. 
L.  1907,  p.  52.  Submitted  to  a  vote  of  the  people  at  election  held  November  3, 
1908,  ratified  by  the  people  and  proclaimed  adopted  by  the  Governor  November  24, 
1908. 

11.  Capital  stock  in  certain  places — impairment  of — proceedings  to 
make  good  or  wind  up.]  §11.  Banks  or  banking  associations  may  be  organ- 
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ized  under  the  provisions  of  this  act  in  all  cities,  .towns  and  villages  with  a  mini¬ 
mum  capital  stock  according  to  the  population  of  such  cities,  towns  and  villages  as 
follows : 

In  all  cities,  towns  and  villages  of  not  exceeding  five  thousand  inhabitants,  of 
twenty-five  thousand  dollars. 

In  all  cities,  towns  and  villages  of  over  five  thousand  inhabitants  and  less 
than  ten  thousand  inhabitants,  of  fifty  thousand  dollars. 

In  all  cities,  towns  and  villages  of  ten  thousand  inhabitants  and  less  than  fifty 
thousand  inhabitants,  of  one  hundred  thousand  dollars. 

In  all  cities  and  towns  of  fifty  thousand  inhabitants  or  more,  of  two  hundred 
thousand  dollars. 

Should  the  capital  stock  of  any  bank  organized  under  this  act  become  impaired  the 
auditor  shall  give  notice  to  the  president  to  have  the  impairment  made  good  by  as¬ 
sessment  of  the  stockholders  or  a  reduction  of  the  capital  stock  of  such  hank,  if  the 
reduction  should  not  bring  the  capital  below  the  provisions  of  this  section ;  and  if  the 
capital  stock  of  said  bank  shall  remain  impaired  for  thirty  days  after  notice  by  the 
auditor,  he  shall  have  power  and  it  is  hereby  made  his  duty  to  enter  suit  against  each 
stockholder  in  the  name  of  the  People  of  the  State  of  Illinois,  for  the  use  of  said 
bank ;  for  his  or  her  pro  rata  proportion  of  such  impairment,  and  when  collected  shall 
pay  over  the  amount  thereof  to  said  bank,  and  the  judgment  in  such  case  shall  be  for 
the  amount  claimed,  with  all  costs  and  reasonable  attorney’s  fees,  which  fees  shall  be 
fixed  by  the  court,  or  if  it  appears  from  the  reports  made  to  the  auditor  under  this 
act  or  from  any  examination  made  by  or  on  behalf  of  the  auditor  that  the  conditions 
of  any  bank  organized  under  this  act  are  such  that  the  impairment  of  the  capital 
stock  can  not  be  made  good  or  that  the  business  of  any  such  bank  is  being  conducted 
in  an  illegal,  fraudulent  or  unsafe  manner,  he  may  in  his  discretion  without  having 
taken  the  steps  provided  in  this  section  to  make  good  the  impaired  capital  stock, 
through  the  attorney  general,  file  a  bill  in  the  circuit  court  of  the  county  in  which 
said  bank  is  located,  in  the  name  of  the  People  of  the  State  of  Illinois,  against  said 
bank  and  its  stockholders  for  the  dissolution  of  the  corporation  and  for  an  in¬ 
junction,  and  for  the  appointment  of  a  receiver  for  the  winding  up  of  the  affairs 
of  the  bank.  And  said  court,  upon  presentation  of  said  bill,  and  upon  being  made 
satisfied  that  the  capital  stock  of  said  bank  has  become  impaired  to  such  an  extent 
that  it  can  not  be  made  good,  or  that  such  bank  is  being  conducted  in  an  illegal, 
fraudulent  or  unsafe  manner,  shall  immediately  appoint  a  competent  and  dis¬ 
interested  person  as  such  receiver,  and  shall  determine  and  fix  his  bonds,  and 
shall  prescribe  his  duties.  And  said  cause  shall  proceed  as  other  cases  in  equity. 
And  no  bill  shall  be  filed  nor  proceeding  commenced  in  any  court  for  the  dis¬ 
solution  or  for  the  winding  up  of  the  affairs  or  for  the  appointment  of  a  receiver 
for  any  such  banking  corporation  on  the  grounds  of  insolvency  or  impairment 
of  the  capital  stock  of  such  banking  corporation  or  upon  the  ground  that  such 
bank  is  being  conducted  in  an  illegal,  fraudulent  or  unsafe  manner,  except  in 
the  name  and  by  the  authority  of  the  auditor  of  public  accounts,  represented  by 
the  attorney  general.  When  it  shall  be  ascertained,  in  the  course  of  the  adminis¬ 
tration  of  the  estate  of  a  bank  in  the  hands  of  a  receiver,  that  the  assets  of  the 
bank  are  insufficient  to  discharge  the  entire  liability  of  such  bank  to  its  creditors, 
and  when  the  amount  of  such  deficiency  is  determined,  the  court  may,  in  its  dis¬ 
cretion,  direct  the  receiver  to  proceed  to  enforce  the  liability  of  the  stockholders  to 
creditors  provided  in  section  6  of  this  act,  and  when  so  directed  such  receiver 
shall  have  the  power  and  it  shall  be  his  duty  to  take  such  action,  by  suit  or  other¬ 
wise,  as  the  court  may  direct,  to  enforce  such  liability  for  the  benefit  of  the  credit¬ 
ors  and  to  disburse  to  creditors  the  amounts  collected  thereon  in  the  same  manner 
as  disbursements  are  made  to  creditors  of  the  assets  of  the  bank. 

Such  receiver  shall  file  with  the  auditor  a  copy  of  each  report  which  he  makes 
to  the  court  appointing  him,  in  order  that  the  said  auditor  may  have  at  his  com¬ 
mand  a  complete  record  of  all  state  institutions,  whose  businesss  has  been  so 
liquidated. 
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At  any  time  whenever  a  majority  in  number  and  amount  of  the  creditors  of  any 
such  bank  or  association,  after  any  such  receiver  shall  have  been  appointed,  shall 
petition  the  court  for  the  appointment  of  any  person  nominated  by  them  as  receiver, 
who  is  a  reputable  person  and  elector  of  the  county  in  which  such  bank  or  associa¬ 
tion  is  located,  it  shall  be  the  duty  of  the  court  to  make  such  appointment  and  all 
the  right  and  duties  of  his  predecessors  shall  at  once  devolve  upon  such  appointee. 
[As  amended  by  act  approved  June  3,  1907.  L.  1907,  p.  52.  Submitted  to  a  vote 
of  the  people  at  the  election  held  November  3,  1908,  ratified  by  the  people  and 
proclaimed  adopted  by  the  Governor  November  24,  1908. 

12.  Change  of  name,  etc. — proceedings,  etc.]  §12.  Whenever  the  board 
of  directors,  managers  or  trustees  of  any  corporation  having  any  banking  pow¬ 
ers,  existing  by  virtue  of  any  general  or  special  law  of  this  State,  or  any  cor¬ 
poration  with  banking  powers  hereafter  organized  under  the  provisions  of  this  act,  may 
desire  to  change  the  name,  to  change  the  place  of  business,  to  increase  or  decrease  the 
capital  stock,  to  increase  or  decrease  the  number  of  directors,  managers  or  trustees,  or 
to  consolidate  such  corporation  with  any  other  corporation  having  banking  powers 
which  may  hereafter  exist,  they  may  call  a  special  meeting  of  the  stockholders  of  such 
corporation  for  the  purpose  of  submitting  to  a  vote  of  such  stockholders  the  question 
of  such  change  of  name^  change  of  place  of  business,  increase  or  decrease  of  number 
of  directors,  managers  or  trustees,  increase  or  decrease  of  capital  stock,  or  consolidation 
with  some  other  corporation,  as  the  case  may  be:  Provided,  that  in  changing  the 
name  of  any  corporation  under  the  provisions  hereof,  no  name  shall  be  assumed  or 
adopted  by  any  corporation  organized  under  the  laws  of  this  State,  without  the  con¬ 
sent  of  such  other  corporation,  and  that  in  no  case  shall  the  capital  stock  be  diminished 
to  the  prejudice  of  the  creditors  of  such  corporation,  or  the  number  of  directors,  man¬ 
agers  or  trustees  be  reduced  to  less  than  five  or  increased  to  more  than  eleven.. 

°Such  special  meeting  shall  be  called  by  delivering  personally,  or  by  depositing  in 
the  postoffice  at  least  thirty  days  before  the  time  fixed  for  such  meeting,  a  notice  prop¬ 
erly  addressed  to  each  stockholder,  signed  by  a  majority  of  said  directors,  managers  or 
trustees,  stating  the  time,  place  and  object  of  such  meeting.  A  general  notice  of  the 
time,  place  and  object  of  such  meeting  shall  also  be  published  for  three  successive  weeks 
in  some  newspaper  printed  in  or  nearest  to  the  county  in  which  the  principal  business 
office  of  said  corporation  is  located.  At  any  such  meeting  stockholders  may  vote  in 
person  or  by  proxy,  each  stockholder  being  entitled  to  One  vote  for  each  share  of  stock 
held  by  him,  and  votes  representing  two  thirds  of  all  the  stock  of  the  corporation  shall 
be  necessary  for  the  adoption  of  the  proposed  change  of  name,  place  of  business,  number 
of  directors,  managers  or  trustees,  amount  of  capital  stock,  or  consolidation  with  some 
other  company.  At  any  regular  meeting,  or  at  the  time  and  place  specified  in  said  notice 
of  a  special  meeting  called  for  that  purpose,  said  propositions,  or  any  of  them,  may  be 
submitted  to  a  vote,  and  if  it  shall  appear  that  two  thirds  of  all  the  votes  represented  by 
the  whole  stock  of  such  corporation  are  in  favor  of  the  propositions,  or  any  of  them,  so 
submitted,  a  certificate  thereof,  verified  by  the  affidavit  of  the  president,  and  under  seal 
of  the  corporation,  shall  be  filed  in  the  office  of  the  Auditor,  and  a  like  certificate  filed  for 
record  in  the  office  of  the  recorder  of  deeds  of  the  county  where  the  principal  business 
office  of  such  corporation  is  located;  and  upon  the  filing  of  such  certificate  the  changes 
proposed  and  voted  for  at  such  meeting,  as  to  name,  place  of  business,  increase  or  de¬ 
crease  of  capital  stock,  or  number  of  directors,  managers  or  trustees,  or  consolidation 
with  some  other  company,  shall  be  and  is  hereby  declared  accomplished,  in  accordance 
with  the  said  vote  of  the  stockholders:  And  provided  further,  that  any  corporation 
with  banking  powers  availing  itself  of  or  accepting  the  benefits  of,  or  formed  under, 
this  act,  and  all  corporations  with  banking  powers  existing  by  virtue  of  any  special 
charter  or  general  law  of  this  State,  shall  be  subject  to  the  provisions  and  require¬ 
ments  of  this  act  in  every  particular,  as  if  organized  under  this  act. 
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Such  corporation  shall,  upon  the  filing  of  said  certificate,  cause  to  be  published  in 
some  newspaper  in  or  nearest  the  county  in  which  their  principal  office  is  located,  a 
notice  of  such  changes  of  organization  for  three  successive  weeks. 

Such  change  of  name,  place  of  business,  increase  or  decrease  of  capital  stock,  increase 
or  decrease  of  number  of  directors,  managers  or  trustees,  or  consolidation  of  one  cor¬ 
poration  with  another,  shall  not  affect  suits  pending  in  which  such  corporations  or  cor¬ 
poration  shall  be  parties;  nor  shall  such  changes  affect  causes  of  action,  nor  the  rights 
of  persons  in  any  particular;  nor  shall  suits  brought  against  such  corporation  by  its 
former  name  be  abated  for  that  cause. 

13.  Further  proceedings  in  case  of  consolidation.]  §  13.  All  corpora¬ 
tions  with  banking  powers  consolidating  as  provided  in  section  12,  shall  forward  to  the 
Auditor  the  complete  proceeding  of  their  consolidation,  a  list  of  the  stockholders,  and 
such  other  records  as  the  Auditor  may  require,  when  the  Auditor  shall  proceed  as 
provided  in  section  5  of  this  act  in  regard  to  the  organization  of  new  banks,  and  until 
he  shall  so  proceed,  and  such  consolidated  corporation  shall  comply  with  all  the  pro¬ 
visions  of  such  section,  it  can  not  begin  business. 

14.  Ratifying  changes  under  prior  act.]  §  14.  In  all  cases  where  any  cor¬ 
poration  having  any  banking  powers,  existing  under  and  by  virtue  of  any  general  oi 
special  laws  of  this  State,  has,  prior  to  the  passage  of  this  act,  changed  its  name  or  its 
place  of  business,  or  increased  or  decreased  its  capital  stock  or  the  number  oi  its  di¬ 
rectors,  managers  or  trustees,  in  the  manner  provided  by  an  act  of  the  General  Assem¬ 
bly  of  this  State,  entitled  *  An  act  to  provide  for  changing  the  names,  for  changing  the 
places  of  business,  for  increasing  or  decreasing  the  capital  stock,  for  increasing  or  de¬ 
creasing  the  number  of  directors,  and  for  the  consolidation  of  incorporated  companies,’ 
approved  and  in  force  March  26,  1872,  such  change  or  changes  are  hereby  ratified  and 
confirmed  and  made  valid  and  legal  in  all  respects  as  if  made  in  pursuance  of  the  provis¬ 
ions  of  this  act. 

15.  Closing  up  business,  etc.— -duties  of  auditor — compensation.]  §  15. 
Any  association  organized  under  this  act,  or  any  corporation  with  banking  powers  or¬ 
ganized  in  pursuance  of  any  general  or  special  law  of  this  State,  or  any  consolidated 
corporation  with  banking  powers  as  provided  for  by  this  act,  on  depositing  with  the 
Auditor  an  amount  of  money  equal  to  the  whole  amount  of  debts  and  demands  against 
it,  including  the  expenses  of  this  proceeding,  may  determine  its  affairs,  distribute  its 
assets  among  its  stockholders,  resign  its  charter  or  certificate  of  incorporation,  and  close 
up  its  business,  by  a  resolution  passed  at  a  meeting  of  its  stockholders  called  for  such  pur¬ 
pose.  The  Auditor  shall  cause  a  copy  of  such  resolution  to  be  published  in  some  news¬ 
paper  published  in  the  city  or  village  where  such  bank  or  corporation  is  located;  or  if 
no  newspaper  shall  there  be  published,  then  in  the  newspaper  nearest  to  such  city  or 
village,  and  the  Auditor  shall  in  such  publication  also  give  notice  that  the  notes  and 
demands  against  such  bank  or  corporation  will  be  redeemed  by  him,  and  if  any  out¬ 
standing  notes  or  other  demands  are  not  presented  in  one  year,  such  bank  may  de¬ 
posit  with  the  Auditor  or  elsewhere,  under  his  direction,  and  subject  to  his  order,  on 
interest,  a  sum  sufficient  to  meet  such  outstanding  demands,  which,  when  presented 
to  the  Auditor,  shall  be  paid  by  him  out  of  such  sum  and  after  six  years  from  the  day 
on  which  the  publication  of  the  dissolution  was  first  made,  the  Auditor  shall  return  to 
the  stockholders,  to  be  among  them  distributed,  the  remainder  of  any  sum  so  deposited. 

The  Auditor  shall  be  entitled  to  two  per  cent,  of  all  money  paid  out  by  him  under 
the  provisions  of  this  section,  where  the  amount  so  paid,  on  account  of  any  one  bank 
or  corporation,  shall  not  exceed  five  thousand  dollars,  and  one  per  cent,  after  that. 

16.  Act  submitted  to  vote  of  people  for  ratification.]  §  16.  It  shall  be 
the  duty  of  the  Secretary  of  State  for  this  State  to  submit  this  act  to  a  vote  of  the 
people  for  their  ratification,  according  to  article  XI,  section  5,  of  the  Constitution  of 
this  State,  at  the  next  general  election,  and  the  question  shall  be  “  for  the  general 
banking  law”  or  “  against  the  general  banking  law.”  And  if  approved  by  a  majority  ol 
the  votes  cast  at  such  election  for  or  against  such  law,  the  Governor  shall  thereupon 
issue  his  proclamation  that  this  act  is  then  in  force. 

AN  ACT  In  relation  to  the  election  and  qualification  of  directors  in  banks  organized  under  the  laws  of  the  State  oi 
Illinois.  [Approved  May  22. 1889.  In  force  July  1, 1889.  L.  1889,  p.  58;  Legal  News  Ed.,  p.  48.J 

17.  Election  of  directors — stock  qualification.]  §  1.  Beit  enacted  by  the 
People,  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  no  per- 


Chapter  16b. 


124 


Barbers. 


son  shall  hereafter  be  elected  by  the  stockholders  of  any  bank  organized  under  the 
laws  of  the  State  of  Illinois,  a  director  of  such  bank,  unless  such  person  so  elected 
own  in  his  own  name,  clear  of  any  lien  or  incumbrance,  at  least  ten  shares  of  stock  in 
such  bank  of  one  hundred  dollars  each.  [Is  this  act  constitutional?  §  5,  Art 
11,  Const. ;  also  Ileed  et  al.  v.  People,  125  Ill.  592. 


SAYINGS  SOCIETIES. 

AN  ACT  to  provide  for  the  organization  of  Savings  Societies  or  Institutions  for  Savings,  for  their 
supervision  and  for  the  administration  of  their  affairs.  [L.  1887,  p.  77;  Legal  News  Ed.,  p.  69.] 


TThis  act  is  omitted,  it  having  been  held  unconstitutional  and  void.  Reed  et  al  v.  People  ex  rel„ 
1  125  Ill.  592.1 
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1.  Barber  must  obtain  certificate  of  registra¬ 

tion. 

2.  Board  of  examiners — appointment — qualifi¬ 

cations — term — vacancies. 

3.  Officers — bond. 

4.  Compensation. 

5.  Examinations — inspection  of  shops — to 

keep  record — evidence. 

6.  Itemized  statement  to  be  filed. 

6a.  How  those  now  engaged  in  occupation  as 
barber  may  receive  certificate. 

7.  To  whom  certificate  of  registration  granted. 


Section. 

8.  Apprentices. 

9.  Holder  of  certificate  of  registration  to  re¬ 

ceive  card  or  insignia  to  be  posted — re¬ 
newal. 

10.  Register  to  be  kept. 

11.  Rules  as  to  sanitary  regulation  of  shop — 

quarantine — revocation  of  certificate — 
notice. 

12.  What  constitutes  practicing  occupation  of 

barber. 

13.  Penalty. 


AN  ACT  to  regulate  the  pursuit  of  the  business,  art  and  avocation  of  a  barber^  and  to  insure  the 
better  qualifications  of  persons  following  such  business  in  the  State  of  Illinois.  [Approved  June 
10,  1909.  In  force  July  1,  1909.  L.  1909,  p.  98.] 


1.  Barber  must  obtain  certificate  of  registration.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
That  it  shall  be  unlawful  for  any  person  to  follow  the  occupation  of  barber  in  this 
State,  unless  he  shall  first  have  obtained  a  certificate  of  registration  as  provided  in 
this  act:  Provided,  however,  that  nothing  contained  in  this  act  shall  apply  to  or 
affect  any  person  who  is  now  actually  engaged  in  such  occupation,  except  as  here¬ 
inafter  provided. 

2.  Board  of  examiners — appointment — qualifications — term — vacan¬ 
cies.]  §  2.  A  board  of  examiners,  to  consist  of  three  (3)  persons,  is  hereby 
created  to  carry  out  and  enforce  the  provisions  of  this  act.  Said  board  shall  be 
appointed  by  the  Governor  and-  shall  consist  of  practical  barbers  who  have  been 
for  at  least  five  (5)  years  prior  to  their  appointment,  engaged  in  occupation  of 
barber  in  this  State.  Each  member  of  said  board  shall  serve  a  term  of  two  (2) 
years  and  until  his  successor  is  appointed  and  qualified,  except  in  the  case  of  the 
first  board,  whose  members  shall  serve  one  (1),  two  (2)  [and]  three  (3)  years 
respectively,  and  shall  take  the  oath  provided  for  public  officers.  Vacancies  shall 
be  filled  by  the  Governor  for  the  unexpired  portion  of  the  term. 
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3.  Officers — bond.]  §  3.  Said  board  shall  elect  a  president,  secretary  and 
treasurer,  shall  have  a  common  seal,  and  shall  have  the  power  to  administer  oath. 
The  office  of  secretary  and  treasurer  may  be  filled  by  the  same  person,  as  said  board 
may  determine.  The  secretary  and  treasurer  shall  give  a  bond  in  the  sum  of  one 
thousand  dollars  ($1,000.00),  with  sureties  approved  by  the  Secretary  of  State, 
conditioned  for  the  faithful  performance  of  the  duties  of  the  office. 

4.  Compensation.]  §  4.  Each  member  of  said  board  shall  receive  a  com¬ 
pensation  of  four  (4)  dollars  per  day  and  actual  expenses  for  actual  service,  and 
two  (2)  cents  per  mile  for  each  mile  actually  traveled  in  attending  the  meetings  of 
the  board,  which  compensation  shall  be  paid  out  of  any  moneys  in  the  hands  of  the 
treasurer  of  said  board:  Provided ,  that  said  compensation  and  mileage  shall  in  no 
event  be  paid  out  of  the  State  treasury. 

5.  Examinations — inspection  of  shops — to  keep  record — evidence.]  §  5. 
Said  board  shall  hold  practical  examinations  at  least  four  times  each  year,  said 
examinations  to  be  held  in  cities  in  different  parts  of  the  State,  distributed  as 
evenly  as  possible  for  the  convenience  of  the  applicants,  and  such  other  examina¬ 
tions  at  such  times  and  places  as  they  may,  from  time  to  time,  determine.  When¬ 
ever  complaint  is  made  that  any  barber  shop  is  kept  in  an  unsanitary  condition,  or 
that  contagious  diseases  have  been  imparted,  a  member  of  the  board  shall  visit 
and  inspect  such  shops  and  enforce  the  provisions  «of  this  act.  The  board  shall 
keep  a  record  of  all  its  proceedings,  shall  also  show  if  such  applicant  was  regis¬ 
tered  or  rejected  by  examination,  or  otherwise,  such  books  shall  be  prim  a  facie  evi¬ 
dence  of  all  matters  required  to  be  kept  therein. 

6.  Itemized  statement  to  be  filed.]  §  6.  Said  board  shall  file  with  the 
Governor  on  the  1st  day  of  July  of  each  year,  an  itemized  statement  of  all  the 
receipts  and  expenses  of  the  board  for  the  year. 

6a.  How  THOSE  NOW  ENGAGED  IN  OCCUPATION  AS  BARBER  MAY  RECEIVE  CER¬ 
TIFICATE.]  §  6a.  All  those  now  actually  engaged  in  the  occupation  as  barber,  in 
this  State,  shall  within  ninety  days  after  the  approval  of  this  act,  file  with  said 
board  an  affidavit  setting  forth  his  name,  residence  and  length  of  time,  and  the 
place  where  he  has  practiced  the  trade,  and  shall  pay  to  the  secretary  of  said  board 
the  fee  of  $1.00  and  a  certificate  of  registration  shall  be  granted  to  him  authorizing 
him  to  practice  as  barber  in  this  State. 

7.  To  whom  certificate  of  registration  granted.]  §  7.  Any  person  de¬ 
siring  to  obtain  a  certificate  of  registration  under  this  act  shall  make  application 
to  such  board  therefor,  pay  to  the  treasurer  of  said  board  an  examination  fee  of 
three  (3)  dollars,  present  himself  at  the  next  regular  meeting  of  the  board  for  the 
examination  of  applicants,  and  if  he  shows  that  he  has  studied  and  practiced  the 
trade  for  three  (3)  years  as  an  apprentice  under  one  or  more  practicing  barbers,  or 
for  at  least  three  (3)  years  in  a  properly  appointed  and  conducted  barber  school 
under  the  instructions  of  a  competent  barber,  or  practiced  the  trade  for  at  least 
three  (3)  years  in  this  State  or  other  states,  and  that  he  is  possessed  of  the  req¬ 
uisite  skill  in  such  trade  to  properly  perform  all  the  duties  thereof,  including  his 
ability  in  the  preparation  of  the  tools,  shaving,  hair-cutting  and  all  the  duties  and 
services  incident  thereto,  and  has  sufficient  knowledge  concerning  the  common  dis¬ 
eases  of  the  face  and  skin  to  avoid  the  aggravation  and  spreading  thereof  in  the 
practice  of  said  trade,  his  name  shall  be  entered  by  the  board  in  the  register  here¬ 
after  provided  for,  and  a  certificate  of  registration  shall  be  issued  to  him  authoriz¬ 
ing  him  to  practice  said  trade  in  this  State.  All  persons  making  application  for 
examination  under  the  provisions  of  this  act  shall  be  allowed  to  practice  the  occupa¬ 
tion  of  barbering  until  the  next  meeting  of  the  board,  and  the  board  shall  issue 
a  permit  authorizing  him  to  practice  said  trade  until  the  next  meeting  of  the 
board. 

8,.  Apprentices.]  §  8.  Nothing  in  this  act  shall  prohibit  any  person  from 
serving  as  an  apprentice  in  said  trade  under  a  barber  authorized  to  practice  the 
same  under  this  act,  or  from  serving  as  a  student  in  any  barber  school  for  the 
trainiug  of  students  in  such  trade  under  the  training  of  a  qualified  barber: 
Provided,  that  such  apprentice  or  student  shall  apply  to  said  board  to  have  his 
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name  registered  with  said  board  in  a  book  which  shall  be  kept  by  the  board  for 
the  registering  of  apprentices  and  students  and  secure  a  permit  to  practice  as  an 
apprentice  or  student  under  the  instructions  of  a  qualified  barber.  After  having 
practiced  the  trade  for  three  (3)  years  under  a  qualified  barber  such  apprentice  or 
student  shall  be  eligible  to  become  a  registered  barber  and  present  himself  at  the 
next  meeting  of  the  board  held  nearest  to  him  for  the  examination  of  applicants, 
and  pay  the  fee  of  three  (3)  dollars  for  examination,  as  provided  in  Section  7. 

9.  Holder  of  certificate  of  registration  to  receive  card  or  insignia  to 
be  posted — renewal.]  §  9.  Said  board  shall  furnish  to  each  person  to  whom  a 
certificate  of  registration  is  issued,  a  card  or  an  insignia  bearing  the  seal  of  the 
board  and  the  signature  of  its  president  and  secretary,  certifying  that  the  holder 
thereof  is  entitled  to  practice  the  occupation  of  barber  in  this  State,  and  it  shall 
be  the  duty  of  the  holder  of  such  card  or  insignia  to  post  the  same  in  a  conspicuous 
place  in  front  of  his  working  chair  where  it  may  readily  be  seen  by  all  persons 
whom  he  may  serve.  Said  card  or  insignia  shall  be  renewed  on  or  before  the  first 
day  of  July  in  each  year,  and  the  holder  of  said  certificate  of  registration  shall  pay 
to  the  treasurer  of  said  board  the  sum  of  one  (1)  dollar  for  said  renewal  caid  or 
insignia.  Upon  failure  of  any  holder  of  a  certificate  of  registration  to  apply  for  a 
renewal  of  his  card  or  insignia  on  or  before  the  first  day  of  July,  in  each  year,  his 
said  certificate  of  registration  may  be  revoked  by  said  board,  subject  to  the  provis¬ 


ions  of  Section  11  of  this  act.  . 

10.  Register  to  be  kept.]  §  10.  Said:  board  shall  keep  a  register  m  which 

shall  be  entered  the  names  of  all  persons  to  whom  certificates  are  issued  under  this 
act,  and  said  register  shall  be  at  all  times  open  to  public  inspection. 

11.  Rules  as  to  sanitary  regulation  of  shop — quarantine — revocation 
of  certificate — notice.]  §  11.  Said  board  shall  be  authorized  to  adopt  lea- 
sonable  rules  providing  for  the  sanitary  regulation  of  barber  shops,  subject  to  the 
approval  of  the  State  Board  of  Health,  and  shall  have  the  power  to  enter  any  bar¬ 
ber  shop  during  business  hours  for  the  purpose  of  inspection  of  such  shops.  If  any 
shop  be  found  in  an  unsanitary  condition,  or  if  any  barber  working  therein  has 
been  charged  with  imparting  any  contagious  or  infectious  disease,  the  board  shall 
immediately  notify  the  health  officer  thereof,  and  such  shop  shall  be  quarantined 
and  the  barber  so  charged  shall  not  practice  his  occupation  until  such  quarantine 
shall  be  removed  by  the  health  officers.  Said  board  shall  have  the  power  to  revoke 
any  certificate  of  registration  granted  by  it  under  this  act,  for  conviction  of  crime, 
habitual  drunkenness,  for  six  months  immediately  before  a  charge  duly  made,  gross 
incompetency,  failure  to  comply  with  the  sanitary  rules .  approved  by  the  State 
Board  of  Health  or  for  having  imparted  any  contagious  or  infectious  disease:  pro¬ 
vided.  that  before  any  certificate  shall  be  so  revoked,  the  holder  thereof  shall  have 
notice  in  writing  of  the  charge  or  charges  against  him,  and  at  a  day  specified  m 
said  notice  at  least  five  (5)  days  after  the  service  notice  thereof,  be  given  a  public 
hearing  and  be  given  an  opportunity  to  present  testimony  in  his  behalf,  and  to 
confront  the  witnesses  against  him.  Any  person  whose  certificate  has  been  revoked, 
may  after  the  expiration  of  ninety  (90)  days  apply  to  have  his  certificate  re¬ 
granted,  and  the  same  shall  be  regranted  to  him  upon  his  givmg  satisfactory  prooi 

that  his  disqualification  has  ceased  to  exist. 

12.  What  constitutes  practicing  occupation  of  barber.]  §  l/s. 

shave  or  trim  the  beard  or  cut  the  hair  of  any  person  for  hire  by  the  person  per¬ 
forming  such  service  or  any  other  person,  shall  be  construed  as  practicing  the  oc¬ 
cupation  of  barber  within  the  meaning  of  this.  act.  ,  . 

13.  Penalty.]  §  13.  Any  person  practicing  the  occupation  of  barber  in  this 

State  without  having  obtained  a  certificate  of  registration,  as  provided  by  this  act, 
or  wilfully  employing  a  barber  who  has  not  such  a  certificate  or  falsely  preten  mg 
to  be  qualified  to  practice  such  occupation  under  this  act,  or  violating  any  of  the 
provisions  of  this  act,  is  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  ten  (10)  dollars  nor  more  than  one 
hundred  ($100.00)  dollars  or  by  imprisonment  in  the  county  jail  not  less  than  ten 

(10)  days  nor  more  than  ninety  (90)  days. 
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Section. 

1.  Complaint  by  mother. 

2.  Warrant. 

3.  Examination — bail — commitment. 

4.  Trial  in  county  court. 

5.  Continuance. 

6.  Parties  competent  witnesses. 

7.  When  judgment  is  for  defendant. 

8.  When  judgment  is  against  defendant. 

9.  Commitment  for  refusal  to  give  security. 


Section. 

10.  Money  how  used. 

11.  Proceedings  upon  default  of  payment. 

12.  Contempt — commitment — lien  of  judgment. 

13.  Custody  of  child. 

14.  Child  not  born  alive  or  dying. 

15.  Marriage  of  parents. 

16.  Limitation. 

17.  Mother  of  bastard  may  release,  etc. 


AN  ACT  concerning  bastardy.  J Approved  April  3,  1872.  In  force  July  1,  1872.  L.  1871-2,  p.  198.] 

1.  .  Complaint  by  mother.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly :  That  when  an  unmarried  woman 
who  shall  be  pregnant,  or  delivered  of  a  child  which  by  law  would  be  deemed  a  bas¬ 
tard,  shall  make  complaint  to  a  justice  of  the  peace  or  judge  of  a  municipal  court  in 
the  county  where  she  may  be  so  pregnant  or  delivered,  or  the  person  accused  may  be 
found  and  shall  accuse,  under  oath  or  affirmation,  a  person  with  being  the  father 
of  such  child,  it  shall  be  the  duty  of  such  justice  or  judge  to  issue  a  warrant 
against  the  person  so  accused  and  cause  him  to  be  brought  forthwith  before  him,  or 
in  his  absence,  any  other  justice  of  the  peace  or  judge  in  such  county.  [As 
amended  by  act  approved  and  in  force  February  11,  1907.  L.  1907,  p.  56. 

2.  Warrant.]  §  2.  The  warrant  shall  be  directed  to  all  sheriffs,  coroners  and 
constables  in  the  state  of  Illinois,  and  may  be  executed  by  any  such  officer  in  any 
county.  [R.  S.  1845,  p.  85,  §  1 ;  L.  1847,  p.  21,  §  1. 

3.  Examination — bail.]  §  3.  Upon  his  appearance,  it  shall  be  the  duty 
of  said  justice  or  judge  to  examine  the  woman,  upon  oath  or  affirmation,  in  the 
presence  of  the  man  alleged  to  be  the  father  of  the  child,  touching  the  charge 
against  him.  The  defendant  shall  have  the  right  to  controvert  such  charge,  and 
evidence  may  be  heard  as  in  cases  of  trial  before  the  county  court.  If  the  justice 
or  judge  shall  be  of  the  opinion  that  sufficient  cause  appears,  it  shall  be  his  duty  to 
bind  the  person  so  accused  in  bond,  -with  sufficient  security,  to  appear  at  the  next 
county  court  to  be  holden  in  such  county,  to  answer  such  charge,  to  which  court 
said  warrant  and  bond  shall  be  returned,  except  that  in  the  county  of  Cook,  where 
said  warrant  and  bond  shall  be  returned  to  the  Criminal  Court  of  Cook  County. 
On  neglect  or  refusal  to  give  bond  and  security,  the  justice  or  judge  shall  cause 
such  person  to  be  committed  to  the  jail  of  the  county,  there  to  be  held  to  answer 
the  complaint.  [As  amended  by  act  approved  and  in  force  February  11,  1907. 
L.  1907,  p.  56. 

4.  Trial — county  or  criminal  court.]  §  4.  The  county  or  the  said  criminal 
court  of  such  county,  at  its  next  term,  shall  cause  an  issue  to  be  made  up,  whether  the 
person  charged,  a3  aforesaid,  is  the  real  father  of  the  child  or  not,  which  issue  shall  be 
tried  by  a  jury.  When  the  person  charged  appears  and  denies  the  charge,  he  shall 
have  a  right  to  controvert,  by  all  legal  evidence  the  truth  of  said  charge.  [As  amended 
by  act  approved  and  in  force  May  29,  1879;  L.  1879,  p.  58;  Legal  News  Ed.,  p.  58. 

5.  Continuance.]  §  5.  If,  at  the  time  of  such  court,  the  woman  be  not  delivered, 
or  is  unable  to  attend,  the  court  shall  order  a  recognizance  to  be  taken  of  the  person 
charged  as  aforesaid,  in  such  an  amount  and  with  such  sureties  as  the  court  may  deem 


CH4PTEE  17. 


128 


Bastardy. 


just,  for  the  appearance  of  such  person  at  the  next  court  after  the  birth  of  her  child; 
and  should  such  mother  not  be  able  to  attend  at  the  next  term  after  the  birth  of  her 
child,  the  recognizance  shall  be  continued  until  she  is  able.  [R.  S.  1845,  p.  85,  §  3. 

*184]  ©.  Parties  may  testify.]  §  6.  On  the  trial  of  every  issue  of  bastardy,  the 

mother  and  defendant'  shall  be  admitted  as  competent  witnesses,  and  their  credibility 
shall  be  left  to  the  jury.  [R.  S.  1845,  p.  85,  §  4. 

When  judgment  is  for  defendant.]  §  7.  If,  upon  the  trial  of  the  issue 
aforesaid,  the  jury  shall  find  that  the  child  is  not  the  child  of  the  defendant  or  alleged 
father,  then  the  judgment  of  the  court  shall  be  that  he  be  discharged.  The  woman  mak- 
ing  the  complaint  shall  pay  the  costs  of  the  prosecution,  and  judgment  shall  be  entered 
therefor,  and  execution  may  thereupon  issue.  [R.  S.  1845,  p.  86,  §  6. 

When  judgment  is  against  defendant.]  §8.  In  case  the  issue  be  found 
against  the  defendant  or  reputed  father,  or  whenever  he  shall,  in  open  court,  have  con¬ 
fessed  the  truth  of  the  accusation  against  him,  he  shall  be  condemned  by  the  order  and 
judgment  of  the  court  to  pay  a  sum  of  money  not  exceeding  one  hundred  dollars  for  the 
firstly  ear  after  the  birth  of  such  child,  and  a  sum  not  exceeding  fifty  dollars  yearly,  for 
nine  years  succeeding  said  first  year,  for  the  support,  maintenance  and  education  of  such 
child,  and  shall,  moreover,  be  adjudged  to  pay  all  the  costs  of  the  prosecution,  for  which 
costs  execution  shall  issue  as  in  other  cases.  And  the  said  reputed  lather  shall  be  re¬ 
quired  by  said  court  to  give  bond  with  sufficient  security,  to  be  approved  by  the  judge 
of  said  court,  for  the  payment  of  such  sum  ol  money  as  shall  be  ordered  by  said  court, 
as  aforesaid;  which  said  bond  shall  be  made  payable  to  the  People  of  the  State  of  Illi¬ 
nois,  and  conditioned  for  the  due  and  faithful  payment  of  said  yearly  sum,  m  equal  quar- 
terly  installments,  to  the  clerk  of  said  court,  which  bond  shall  be  filed  and  preserved  by 
the  clerk  of  said  court.  [R.  S.  1845,  p.  86,  §  5;  L.  1861,  p.  171,  §  1. 

«).  Refusal  to  give  security — commitment — discharge.]  §  9,  In  case  the 
defendant  shall  refuse  or  neglect  to  give  such  security  as  may  be  ordered  by  the  court, 
he  shall  be  committed  to  the  jail  of  the  county,  there  to  remain  until  he  shall  comply 
with  such  order,  or  until  otherwise  discharged  by  due  course  of  law.  Any  person  so 
committed  shall  be  discharged  for  insolvency  or  inability  to  give  bond:  Provided , 
such  discharge  shall  not  be  made  within  six  months  after  such  commitment.  [As 
amended  by  act  approved  June  4,  1889.  In  force  July  1,1889.  L.  1889,  p.  60; 

Legal  News  Ed.,  p.  48.  . 

Id.  The  money — how  used.]  §  10.  The  money,  when  received,  shall  be  laid 
out  and  appropriated  for  the  support  of  such  child  in  such  manner  as  shall  be  directed 
by  the  court;  but  when  a  guardian  shall  be  appointed  for  such  bastard,  the  money 
arising  from  such  bond  shall  be  paid  over  to  such  guardian.  [R.  S.  1845,  p.  86,  §  5. 

11.  Default  of  payment.]  §  11.  Whenever  default  shall  be  made  in  the  pay¬ 
ment  of  a  quarterly  installment,  or  any  part  thereof,  mentioned  in  the  bond  provided 
for  in  the  foregoing  section,  the  county  judge  of  the  county  or  the  judge  of  the  criminal 
court  in  Cook  county,  wherein  such  bond  is  filed,  shall,  at  the  request  of  the  mother, 
guardian,  or  any  other  person  interested  in  the  support  of  such  child,  issue  a  citation  to 
the  principal  and  sureties  in  said  bond,  requiring  them  to  appear  on  some  day,  in  said 
citation  mentioned,  during  the  next  term  of  the  county  court  of  said  county  for  probate 
business,  or  of  the  said  criminal  court,  and  show  cause,  if  any  they  have,  why  execution 
should  not  issue  against  them  for  the  amount  of  the  installment  or  installments  due  and 
unpaid  on  said  bond,  which  said  citation  shall  be  served  by  any  sheriff  or  constable  of  the 
county  in  which  such  principal  or  sureties  reside  or  may  be  found,  at  least  five  days 
before  the  term  day  thereof.  And  if  the  amount  due  on  such  installment  or  installments 
shall  not  be  paid  at  or  before  the  time  mentioned  for  showing  cause  as  aforesaid,  the 
said  judge  shall  render  judgment  in  favor  of  the  people  of  the  State  of  Illinois,  against 
the  principal  and  sureties  who  have  been  served  with  said  citation,  for  the  amount 
unpaid  on  the  installment  or  installments  due  on  said  bond,  and  the  costs  of  said  pro¬ 
ceeding;  and  execution  shall  issue  from  said  court  against  the  goods  and  chattels  of 
the  person  or  persons  against  whom  said  judgment  shall  be  rendered,  for  the  amount  of 
said  judgment  and  costs,  to  the  sheriff  of  any  county  in  the  State  where  the  parties  to 
said  judgment,  or  either  of  them,  reside  or  have  property  subject  to  such  execution. 
[As  amended  by  act  approved  and  in  force  May  29,  1879;  L.  1879,  p.  58;  Legal  News 

Ed.,  p.  58. 

12.  Contempt — lien  of  judgment — emergency.]  §  12.  And  said  judge  shall 
also  have  power  in  case  of  default  in  the  payment,  when  due,  of  any  installment  or  install- 
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ments,  or  any  part  thereof,  in  the  condition  of  said  bond  mentioned,  to  adjudge  the 
reputed  father  of  such  child  guilty  of  contempt  of  said  court,  by  reason  of  the  non-pay¬ 
ment  as  aforesaid,  and  to  order  him  to  be  committed  to  the  county  jail  of  said  county 
until  the  amount  of  said  installment  or  installments  so  due,  shall  be  fully  paid,  together 
with  all  costs  of  such  commitment,  and  in  the  obtaining  and  enforcing  of  said  judgment 
and  execution,  as  aforesaid.  But  the  commitment  of  such  reputed  father  shall  not  operate 
to  stay  or  defeat  the  obtaining  of  judgment  and  the  collection  thereof  by  execution  as 
aforesaid:  Provided ,  That  the  rendition  and  collection  of  judgment,  as  aforesaid,  shall  not 
be  construed  to  bar  or  hinder  the  taking  of  similar  proceedings  for  the  Collection  of  subse¬ 
quent  installments  on  said  bond,  as  they  shall  become  due  and  remain  unpaid.  And, pro¬ 
vided,  further.  That  if  the  judge,  or  any  other  person  interested  in  the  support  of  such 
child,  shall  deem  it  necessary,  in  order  to  secure  the  payment  or  collection  of  such  judg¬ 
ment,  that  the  same  should  be  made  a  lien  on  real  estate,  a  transcript  of  said  proceed¬ 
ings  and  judgment  shall  be  made  by  the  clerk  of  said  court,  and  filed  and  recorded  in  the 
office  of  the  clerk  of  the  circuit  court  of  said  county,  in  the  same  manner  and  with  like 
effect  as  transcripts  of  judgments  of  justices  of  the  peace  are  filed  and  recorded,  to  make 
the  same  a  lien  on  real  estate,  and  execution  and  other  process  shall  thereupon  issue  for 
the  collection  of  said  judgment  as  in  case  of  other  judgments  in  said  circuit  court,  and 
the  provisions  of  this  section,  as  far  as  applicable,  apply  to  all  bonds  which  have  hereto¬ 
fore  been  taken  in  pursuance  of  the  statutes  in  regard  to  bastardy. 

Whereas,  The  provisions  of  the  statutes,  giving  jurisdiction  in  bastardy  cases  to 
county  courts,  are  unconstitutional,  so  far  as  the  county  court  of  Cook  county  is  con¬ 
cerned;  therefore,  an  emergency  exists,  and  this  act  shall  be  in  force  from  and  after  its 
passage.  [As  amended  by  act  approved  and  in  force  May  29,  1879;  L.  1879,  p.  58; 
Legal  News  Ed.,  p.  58. 

13*  Custody  of  child.]  §  13.  The  reputed  father  of  a  bastard  child  shall  not  have 
the  right  to  the  custody  or  control  of  such  child,  if  the  mother  is  living  and  wishes  to 
retain  such  custody  and  control,  until  after  it  shall  have  arrived  at  the  age  of  ten  years, 
unless,  upon  petition  to  the  circuit  court  of  the  county  in  which  the  mother  resides,  it 
shall,  on  full  hearing  of  the  facts  in  the  case,  after  notice  to  the  mother,  be  made  to 
appear  to  the  judge  of  said  court  that  said  mother  is  not  a  suitable  person  to  have  the 
control  and  custody  of  such  child.  [L.  1861,  p.  173,  §  3. 

14.  Child  not  born  alive  or  dying.]  §  14.  If  the  said  child  should  never  be  born 
alive,  or  being  born  alive  should  die  at  any  time,  and  the  fact  shall  be  suggested  upon 
the  record  of  the  said  court,  then  the  bond  aforesaid  shall  from  thenceforth  be  void.  [R. 
S.  1845,  p.  86,  §  5. 

15.  Marriage  of  parents.]  §  15.  If  the  mother  of  any  bastard  child,  and  the 
reputed  father,  shall,  at  any  time  after  its  birth,  intermarry,  the  said  child  shall,  in  all 
respects,  be  deemed  and  held  legitimate,  and  the  bond  aforesaid  be  void.  [R.  S.  1845, 
p.  86,  §  7. 

16.  Limitation.]  §  16.  No  prosecution  under  this  act  shall  be  brought  after  two 
years  from  the  birth  of  the  bastard  child:  Provided,  the  time  any  person  accused  shall 
be  absent  from  the  state  shall  not  be  computed.  [R.  S.  1845,  p.  86,  §  8. 

[§  17,  repeal,  omitted.  See  “  Statutes,”  ch.  131,  §  5. 

17.  Mother  of  bastard  may  release  reputed  father.]  §  18.  The  mother  of 
a  bastard  child,  before  or  after  its  birth,  may  release  the  reputed  lather  of  such  child 
from  all  legal  liability  on  account  of  such  bastardy,  upon  such  terms  as  may  be  con¬ 
sented  to  in  writing  by  the  judge  of  the  County  Court  of  the  county  in  which  such 
mother  resides:  Provided,  a  release  obtained  from  such  mother  in  consideration  of  a 
payment  to  her  of  a  sum  of  money  less  than  four  hundred  dollars  ($400)  in  the 
absence  of  the  written  consent  of  the  county  judge  shall  not  be  a  bar  to  a  suit  for 
bastardy  against  such  father,  but  if,  after  such  release  is  obtained,  suit  be  instituted 
against  such  father  and  the  issue  be  found  against  him,  he  shall  be  entitled  to  a  set-off 
for  the  amount  so  paid,  and  it  shall  be  accredited  to  him  as  of  the  first  payment  or 
payments:  And,  provided  further,  that  such  father  may  compromise  all  his  legal 
liability  on  account  of  such  bastard  child,  with  the  mother  thereof,  without  the  written 
consent  of  the  county  judge,  by  paying  to  her  any  sum  not  less  than  four  hundred 
dollars.  [Added  by  act  approved  June  3,  1889.  In  force  July  1,  1889.  L.  1889, 
p.  61;  Legal  News  Ed.,  p.  48. 
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Section. 

1.  Making  .  false  schedule — oath — perjury — 

penalty. 

2.  Making  false  representation — perjury. 

3.  Municipal  bonds  barred  by  limitations — sur¬ 

plus,  how  drawn  from  State  Treasury. 


Section. 

4.  Court  proceedings  to  cancel. 

5.  Process — practice. 

SURETY  ON  BOND  OP  TRUSTEES. 

6.  How  surety  on  bond  of  certain  trustees  may 

be  released. 


AN  ACT  to  prevent  the  making  of  false  schedules  for  the  purpose  of  justifying  as  bondsmen  in  civil 
and  criminal  cases.  [Approved  June  21,  1895.  In  force  July  1,  1895.  L.  1895,  p.  80;  Legal 
News  Ed.,  p.  59.] 

1.  Making  false  schedule— oath — perjury — penalty.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly ,  That  an y 
person  or  persons  who  may  become  surety  or  sureties  upon  any  bond  required  to  be 
given  in  any  civil  or  criminal  case  in  any  court  in  this  State  who  shall,  before  the  mak¬ 
ing  of  such  bond,  willfully  and  corruptly  represent,  under  oath,  to  the  court  or  officer 
authorized  to  accept  such  bond,  by  a  schedule  or  affidavit,  or  any  other  written  instru¬ 
ment  by  them  made,  that  he  or  she  is  the  owner  of  certain  real  estate  at  a  fixed  value, 
when  in  fact  such  person  or  persons  were  not  the  owner  or  owners  of  said  property 
mentioned  in  such  schedule,  affidavit  or  written  representation  as  aforesaid,  shall  be 
deemed  guilty  of  perjury  and  punished  accordingly. 

2 .  Making  false  representation — perjury.]  §  2.  That  any  person  or  per¬ 
sons  who  may  become  surety  or  sureties  upon  any  bond  required  to  be  given  in  any 
civil  or  criminal  case  in  this  State,  who  shall,  bo^sre  the  making  of  such  bond,  will¬ 
fully  and  corruptly  represent  under  oath,  to  the  court  or  officer  authorized  to  accept 
such  bond,  that  he  or  she  is  worth  a  certain  sum  of  money,  or  is  possessed  of  real  and 
personal  property  worth  a  certain  sum  over  and  above  all  of  his  or  her  just  debts  and 
liabilities,  when  in  fact  such  person  or  persons  were  not  worth  the  sum  so  alleged,  shall 
be  deemed  guilty  of  perjury,  and  punished  accordingly. 


FOR  REFUNDING  SURPLUS  FUNDS  IN  THE  STATE  TREASURY  TO  BOND 

FUNDS  OF  COUNTIES,  MUNICIPALITIES,  ETC. 


AN  ACT  making  provision  for  the  refunding  of  surplus  funds  in  the  State  Treasury  to  the  credit  of  the  bond 
funds  of  counties,  townships,  cities,  towns,  school  districts  and  other  municipal  corporations  having  bonds 
registered  in  the  office  of  the  Auditor  of  Public  Accounts,  when  such  bonds  have  become  barred  by  the 
Statute  of  Limitations.  [Approved  May  15, 1903.  In  force  July  1, 1903.  L.  1903,  p.  86;  Legal  News  Ed.,  p.  83.] 

3.  Municipal  bonds  barred  by  statute  of  limitations — surplus,  how 
drawn  from  state  treasury.]  §  1.  Be  it  enactedby  the  People  of  the  State  of 
Illinois  represented  in  the  General  Assembly  :  That  whenever  any  bonds  issued 
by  any  conn t}7,  township,  city,  town,  school  district  or  other  municipal  cor¬ 
poration  registered  in  pursuance  of  law  in  the  office  of  the  Auditor  of  Public 
Accounts,  have  been  barred  by  the  statute  of  limitations,  and  a  decree  that  they 
have  been  so  barred  has  been  rendered  by  any  court  of  this  State  having  chan¬ 
cery  jurisdiction  in  the  manner  hereinafter  provided,  and  there  remains  in  the 
State  Treasury  a  balance  of  funds  to  the  credit  of  the  bond  fund  of  such  county, 
township,  city,  town,  school  district,  or  other  municipal  corporation,  and  there 
are  no  other  valid  bonds  issued  by  such  county,  township,  city,  town,  school 
district,  or  other  municipal  corporation  registered  in  the  office  of  the  Auditor 
of  Public  Accounts  in  pursuance  of  law  to  which  said  balance  of  funds  may  be 
applied,  it  shall  be  the  duty  of  the  Auditor,  on  receipt  of  a  duly  certified  copy 
of  such  decree,  to  draw  his  warrant  upon  the  State  Treasurer  for  the  amount 
of  such  balance,  in  favor  of  such  county,  township,  city,  town,  school  district 
or  other  municipal  corporation,  and  it  shall  be  the  duty  of  the  State  Treasurer 
to  pay  such  warrant  out  of  the  proper  fund. 

4.  Court  proceedings  to  cancel.]  §  2.  Whenever  any  bonds  mentioned 
in  the  foregoing  section  have  matured  and  have  not  been  presented  for  pay¬ 
ment  after  their  maturity  within  the  period  fixed  by  the  statute  of  limitation 
in  force  at  the  time  they  were  issued,  limiting  the  time  in  which  action  might 
be  commenced  on  promissory  notes  or  other  evidences  of  indebtedness  in  writ¬ 
ing,  the  county,  township,  city,  town,  school  district  or  other  municipal  corpo¬ 
ration,  by  which  such  bonds  were  issued,  may  in  its  corporate  name,  file  a  bill 
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in  any  court  of  chancery  against  the  owners  or  holders  of  such  bonds,  if  known, 
and  if  not  known,  against  the  unknown  holders  or  owners  thereof  specifically 
describing  such  bonds  and  stating  that-  the  period  of  limitations  has  run  against 
them  since  their  maturity,  and  praying  that  such  bonds  may  be  cancelled  and 
any  action  thereon  forever  barred,  and  upon  proof  thereof,  the  court  shall  enter 
a  decree  cancelling  same  in  accordance  with  the  prayer  of  the  bill.  If  no  appeal  is 
taken  and  no  writ  of  error  prosecuted  within  six  months,  such  decree  shall  become 
linal,  and  thereafter  no  appeal  shall  be  taken  and  no  wrrit  of  error  prosecuted. 

5.  Process — practice.]  §  3.  The  defendant  in  such  proceeding  shall  be 
served  or  notified  in  the  same  manner  as  defendants  in  chancery  cases  are  required 
to  be  served  or  notified,  and  such  proceedings  shall  be  conducted  according  to  the 
practice  in  courts  of  chancery. 


RELEASE  OF  SURETY  ON  BOYD  OF  CERTAIN  TRUSTEES. 

AN  ACT  to  provide  for  the  release  of  sureties  on  the  bond  of  certain  trustees.  [Approved  June 

7,  1911.  In  force  July  1,  1911.  L.  1911,  p.  431.] 

6.  HOW  SURETY  ON  BOND  OF  CERTAIN  TRUSTEES  MAY  BE  RELEASED.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  As¬ 
sembly:  That  whenever  any  surety  on  the  bond  of  any  trustee  of  any  fund  or 
property  appointed  by  any  last  will  and  testament,  codicil  or  other  instrument  in 
writing,  or  appointed  or  created  in  any  other  manner  than  by  appointment  by  a 
count  [court]  of  record,  or  any  heir,  executor  or  administrator  of  such  surety,  desires 
to  be  released  from  further  liability  upon  any  such  bond  he  may  file  his  bill  in  equity 
for  that  purpose,  in  any  court  having  equity  jurisdiction,  against  such  trustee  and 
all  other  persons  interested  in  such  fund  or  property,  including  any  other  surety 
or  sureties  upon  such  bond,  setting  forth  the  facts  relating  to  such  bond  and  pray¬ 
ing  for  his  release  as  such  surety.  The  practice  in  such  suit  shall  be  the  same,  as  near 
as  may  be,  as  in  other  cases  in  equity,  and  the  court  shall  have  power  to  compel 
such  trustee,  within  such  reasonable  time  as  may  be  fixed  by  the  court  for  that 
purpose,  to  make  and  execute  a  new  bond  in  the  same  or  greater  penalty  and  with 
like  conditions,  as  near  as  may  be,  as  the  original  bond  and  with  good  and  suf¬ 
ficient  sureties  to  be  approved  by  the  court,  or,  in  default  of  the  execution  of  such 
new  bond,  may  remove  such  trustee  and  compel  him  to  account  and  bring  into  court 
such  trust  fund  or  property,  or  to  deliver  or  transfer  the  same  to  such  new  trustee 
as  may  be  appointed  by  the  court  to  receive  the  same,  and  may  make  all  such  other 
orders  in  the  case,  including  an  order  releasing  such  surety,  or  heir,  executor  or 
administrator,  as  may  appear  to  be  just  and  right  for  the  protection  of  all  persons 
interested  in  such  fund  or  property. 
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certificate  of  clerk. 

10.  Payment  of  bounties. 


WOLF  SCALPS. 

AN  ACT  authorizing  counties  to  give  &  bounty  on  wolf  scalps.  [Approved  May  18,  1877.  In  force 

July  1,  1877.  Laws  1877,  p.  217;  Legal  News  Ed.,  p.  206.] 

1.  Bounty  on.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois , 
represented  in  the  General  Assembly:  That  the  comity  board  of  any  county  in  this 
state  may  hereafter  allow  such  bounty  on  wolf  scalps  as  said  board  may  deem  reason¬ 
able,  said  bounty  to  be  paid  out  of  the  treasury  of  the  county  wherein  said  wolf  or 
wolves  were  killed,  upon  the  certificate  of  the  clerk  of  the  county  board. 

2.  Allowance  to  be  entered  of  record.]  §  2.  When  the  county  board  of 
any  county  shall  determine  upon  the  allowing  of  a  bounty  on  wolf  scalps,  for  any 
one  year,  they  shall  enter  an  order  upon  their  record  setting  forth  the  amount  of 
such  allowance. 

3.  Scalp  to  be  produced.]  §  3.  The  person  claiming  a  bounty  shall  produce 
the  scalp  or  scalps,  with  the  ears  thereon,  and  within  sixty  days  after  the  same  shall 
have  been  caught,  to  the  clerk  of  the  county  board  wherein  such  wolf  or  wolves  may 
have  been  caught  and  killed,  whereupon  the  clerk  of  said  board,  shall  administer  to 
said  person,  the  following  oath  or  affirmation,  to-wit: 


You  do  solemnly  swear  (or  affirm  as  the  case  may  be),  that  the  scalp  or  scalps  here  produced 
by  you  was  taken  from  a  wolf  or  wolves  killed  and  first  captured  by  yourself  within  the  limits  of  this 
county  and  within  the  sixty  days  last  past. 


Which  oath  or  affirmation  shall  be  subscribed  by  the  affiant. 

4.  Duty  of  clerk.]  §  4.  It  shall  be  the  duty  of  the  several  clerks  of  the 
county  boards  to  keep  a  record  of  the  amount  of  ccitificates  issued  as  a  premuim 
for  wolf  scalps,  to  whom,  and  at  what  date,  and  lay  the  same  before  the  board  at  its 
regular  annual  meeting  in  each  year. 
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KILLING  GROUND  HOGS. 

AN  ACT  to  provide  for  the  payment  of  bounties  for  killing:  ground  hogs.  [Approved  June  4.  1907.  In  force 

July  1, 1907.  L.  1907,  p.  9.] 

5.  Bounty  on  ground  hogs.]  §  1.  That-  the  county  board  of  any  county  in 
this  State  may  hereafter  allow  such  bounty  on  ground  hogs  as  said  board  may  deem 
reasonable :  Provided,  such  board  shall  enter  an  order  setting  forth  the  amount  of 
such  allowance  for  any  one  year,  which  bounty  shall  be  paid  in  the  manner  here¬ 
inafter  provided.  [As  amended  by  act  approved  June  9,  1909.  In  force  July  1, 
1909.  L.  1909,  p.  7. 

6.  Hog  or  scalps  to  be  shown — certificate  of  clerk.]  §  2.  Every  per¬ 
son  applying  for  such  bounty  shall  take  such  ground  hog  or  the  head  or  scalp  of. 
such  ground  hogs  in  lots  of  not  less  than  four  to  the  county  clerk  in  counties  not 
under  township  organization,  or  in  counties  under  township  organization  to  the 
township  clerk  of  the  township  within  which  such  ground  hogs  shall  have  been 
killed  and  make  proof  of  the  killing  of  said  ground  hogs  to  said  clerk  by  the  affi¬ 
davit  of  the  person  killing  the  same  under  oath  or  affirmation  administered  by 
said  clerk  and  signed  by  the  affiant  and  stating  in  said  affidavit  that  said  ground 
hogs  were  killed  within  the  limits  of  the  county  in  counties  not  under  township 
organization  or  in  counties  under  township  organization  within  the  limits  of  the 
township  in  which  said  bounty  is  applied  for.  Whereupon  the  said  clerk  if  sat¬ 
isfied  of  the  correctness  of  such  claim  shall  issue  a  certificate  to  the  person  claim¬ 
ing  such  bounty  stating  the  amount  of  bounty  to  which  such  applicant  is  en¬ 
titled  and  deliver  the  same  to  said  applicant  and  said  clerk  shall  destroy  the 
heads  or  scalp  of  such  ground  hogs. 

7.  Payment  of  bounties.]  §  3.  Such  certificate  may  be  presented  by  the 
claimant  or  their  agent  to  the  county  clerk  of  the  county  in  which  such  ground 
hogs  were  killed,  who  shall  thereupon  draw  a  warrant  for  the  amount  of  said 
bounty  on  the  treasurer  of  said  county  and  said  treasurer  shall  upon  presentation 
of  said  warrant  pay  the  same  from  the  general  or  contingent  fund  of  said  county. 

FOR  KILLING  CROWS,  ETC. 

AN  ACT  to  provide  for  the  payment  of  bounties  for  killing  crows.  [In  force  July  1.  1907 :  L. 

1907,  p.  8.]  ’ 

8.  Bounty  on  grows  and  crows  eggs.]  §  1.  That  the  county  board  of  any 
county  in  this  State  may  hereafter  allow  such  bounty  on  crows  and  eggs  taken  from 
the  nest  of  any  crow  as  said  board  may  deem  reasonable,  provided  such  board  shall 
enter  an  order  upon  its  record,  setting  forth  the  amount  of  such  allowance  for  any 
one  year,  which  bounty  shall  be  paid  in  the  manner  hereinafter  provided.  [As 
amended  by  act  approved  June  9,  1909.'  In  force  July  1,  1909.  L.  1909,  p.  7. 

9.  Crows  or  heads  and  eggs  to  be  shown — certificate  of  clerk.]  §  2. 
Every  person  applying  for  such  bounty,  shall  take  such  crow,  or  the  heads  of  such 
crows  or  eggs  in  lots  of  not  less  than  ten,  to  the  county  clerk  in  counties  not  under 
township  organization,  or  in  counties  under  township  organization,  to.  the  clerk 
of  the  township,  village  or  city  within  which  such  crows  shall  have  been  killed 
or  eggs  taken  and  make  proof  of  the  killing  of  said  crows  or  the  taking  of  said 
eggs  to  said  clerk  by  the  affidavit  of  the  person  killing  or  taking  the  same,  under 
oath  or  affirmation  administered  by  said  clerk,  and  signed  by  the  affiant  and  stat¬ 
ing  in  said  affidavit,  that  said  crows  were  killed  or  eggs  taken  within  the  limits 
of  the  county,  in  counties  not  under  township  organization,  or  in  counties  under 
township  organization,  within  the  limits  of  the  township,  village  or  city,  in  which  said 
bounty  is  applied  for.  Whereupon  the  said  clerk,  if  satisfied  of  the  correctness 
of  such  claim,  shall  issue  a  certificate  to  the  person  claiming  such  bounty  stat¬ 
ing  the  amount  of  bounty  to  which  such  applicant  is  entitled,  and  deliver  the  same 
to  said  applicant,  and  said  clerk  shall  destroy  the  heads  of  such  crows,  or  the  eggs 
so  delivered. 

10.  Payment  of  bounties.]  §  3.  Such  certificate  may  be  presented  by  the 
claimants  or  their  agent  to  the  county  clerk  of  the  county  in  which  such  crows 
were  killed  or  eggs  taken,  who  shall  thereupon  draw  a  warrant  for  the  amount  of  the 
said  bounty  on  the  treasurer  of  said  county,  and  said  treasurer  shall,  upon  presenta- 
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tion  of  said  warrant,  pay  the  same  from  the  general  or  contingent  fund  of  said 
county. 

This"  bill  having  remained  with  the  Governor  ten  days,  Sundays  excepted,  the  General  Assembly 
being  in  session,  it  has  thereby  become  a  law. 

Witness  my  hand  this  5th  day  of  June,  A.  D.  1907.  JAMES  A  ROSE 

-  Secretary  of  State. 

Chapter  17b. 

BUREAU  OF  LABOR  STATISTICS. 


Section. 

1.  Board  of  commissioners. 

2.  Duties 


Section. 

3.  Compensation. 

4.  Repeal. 


AN  ACT  to  create  a  bureau  of  labor  statistics  and  statistical  details  of  manufacturing  Industries 

and  commerce  of  the  State,  and  to  provide  for  a  board  of  commissioners  and  secictary,  and 

repealing  certain  acts  therein  named.  [Approved  June  10,  1909.  In  force  July  1,  1909.  L. 

1909,  p.  199.]* 

1.  Board  of  commissioners.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois  represented  in  the  General  Assembly :  That  it  shall  be  the  duty  of  the 
Governor,  with  the  advice  of  the  Senate,  to  appoint  a  board  of  commissioners  of 
labor,  to  consist  of  five  members,  who  shall  hold  office  for  two  years,  three  of  whom 
shall  be  manual  laborers,  the  remaining  members  of  the  commission  shall  be 
manufacturers  or  employers  of  labor  in  some  productive  industry,  and  they 
shall  meet  annually  on  the  first  Monday  of  September,  at  the  State  Capi¬ 
tol,  when  they  shall  organize  by  electing  a  president  from  themselves  and  appoint¬ 
ing  a  secretary,  who  shall  hold  office  for  a  term  of  two  years  or  until  his  successor 
is  appointed ;  the  said  secretary  to  have  no  voice  in  the  deliberations  of  said  board 

nor  to  be  selected  from  the  said  commissioners. 

2.  Duties.]  §  2.  The  duties  of  such  board  shall  be  to  collect,  assort,  svstemize 
and  present  in  biennial  report  to  the  General  Assembly  statistical  details  relating  to 
all  departments  of  labor  in  the  State,  especially  in  its  relation  to  the  commercial,  in¬ 
dustrial,  social,  educational  and  sanitary  conditions  of  the  laboring  classes  and  to  the 
permanent  prosperity  of  the  mechanical,  manufacturing  and  productive  industries 
of  the  State;  and  also  statistical  details  of  the  manufacturing  industries  and  com¬ 
merce  of  the  State,  setting  forth  such  details  as  the  local  character  of  the  industry, 
capital,  total  output,  number  of  people  employed  and  such  other  details  as  will  give  a 
total  presentation  of  the  industrial  and  commercial  condition  and  progress  of  the 
State:  Provided,  that  in  no  case  shall  the  statistics  thus  published  be  so  arranged 
as  to  reveal  the  affairs  of  any  single  industrial  or  commercial  concern. 

It  shall  be  the  duty  of  every  employer  of  labor  in  this  State  to  afford  to  the 
State  Commissioners  of  Labor,  or  their  representatives,  every  facility  for  procuring 
statistics  of  the  wages  and  conditions  of  their  employes  for  the  purpose  of  compil¬ 
ing  and  publishing  statistics  of  labor  and  of  social  and  industrial,  conditions  and 
statistical  details  of  manufacturing  industries  and  commerce  within  the  State  as 
required  by  law.  Any  persob  who  shall  hinder  or  obstruct  the  investigations  of 
the  agents  of  the  commissioners  or  shall  neglect  or  refuse,  for  a  period  of  ten  days, 
to  furnish  the  information  called  for  by  the  schedules  of  the  commissioners  as  pro¬ 
vided  above,  shall  be  adjudged  guilty  of  a  misdemeanor  and  be  subjected  to  a  fine 
of  one  hundred  ($100)  dollars. 

3.  Compensation.]  §  3.  The  compensation  of  said  commissioners  shall  be 
five  dollars  per  day  for  thirty  (30)  days  of  each  annual  session,  and  the  compensa¬ 
tion  of  said  secretary  shall  be  twenty-five  hundred  dollars  ($2,500)  per  annum. 
The  amount  accruing  to  said  commissioners  to  be  paid  to  them  at  the  expiration 
of  their  said  annual  session  of  thirty  days,  and  the  Auditor  of  Public  Accounts  be¬ 
ing  hereby  authorized  to  issue  his  warrant  on  the  treasury  in  their  favor  for  the 
amount  specified  in  this  section,  and  the  secretary  shall  be  paid  quarterly  in  the 
same  manner.  The  Auditor  is  further  directed  and  authorized  to  draw  his  warrant 
for  the  actual  traveling,  incidental  and  office  expenses  of  said  commissioners,  and 
their  secretary,  on  their  vouchers  sworn  to  by  them  and  approved  by  the  president 
of  the  board  and  the  Governor. 

4.  Repeal.]  §  4.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 

repealed.  _ _ _ — _ — 

♦Note — Repeals  by  implication  An  Act  to  create  a  Bureau  of  Labor  Statistics  and  to  provide  for  a 
-  -  ~  p  J  ~  [Approved  May  29,  1879.  In  force  July  1  i« 


Board  of  Commissioners  and  Secretary, 
p.  61  ;  Legal  News  Ed.,  p.  60.] 
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Chapter  18. 

CANADA  THISTLES. 


Section. 

1.  Commissioner  of  Canada  thistles. 

2.  Duties  of  commissioner. 

3.  Treatment  of  thistles  on  inclosed  lands — 

appeal,  etc. 

4.  Further  treatment. 

5.  Prosecutions. 


Section. 

6.  Report  of  commissioner. 

7.  Accounts  audited. 

8.  Appropriations — control  by  county  board. 
8^.  Duty  of  county  boards — appointment  of 

commissioners — penalty. 

9.  Emergency. 


AN  ACT  concerning  Canada  thistle*.  [Approved  and  in  force  March  15,  1872.  L.  1871-2,  p.  210.] 

1.  Commissioner  of  Canada  thistles.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  there  may  be  appointed 
by  the  board  of  town  auditors  in  counties  under  township  organization,  and  by 
the  county  commissioners  in  counties  not  under  township  organization,  for  each  township 
or  election  precinct,  and  by  the  city  council  of  any  city,  or  by  the  president  and  trustees 
of  any  town  or  village,  as  the  case  may  be,  some  competent  person,  to  be  styled  “Com¬ 
missioner  of  Canada  Thistles,”  who  shall  take  the  oath  required  of  township  or  precinct 
officers,  and  shall  hold  his  office  for  the  term  of  three  years,  and  until  his  successor  is 
appointed  and  qualified;  and  he  shall  receive  for  his  compensation  the  sum  of  two  dollars 
a  day,  for  each  full  day  necessarily  spent  in  the  performance  of  his  duty,  to  be  verified 
by  affidavit.  The  board  of  appointment  may,  at  any  time,  for  good  cause,  remove  the 
commissioner  from  office,  and  appoint  his  successor,  to  serve  the  remainin'o*  portion  of 
his  time. 


2.  Duties  of  commissioner.]  §  2.  The  commissioner  of  Canada  thistles  shall 
diligently  inquire  concerning  the  introduction  and  existence  of  Canada  thistles  in  his 
township  or  precinct,  and  if  any  are  found  growing  therein  he  shall  take  charge  of  all 
such  growing  in  the  highway  and  on  uninclosed  lands,  and  take  care  that  they  do  not 
go  to  seed,  or  otherwise  spread;  and  he  shall  carefully  seek  and  learn,  so  far  as  practi¬ 
cable,  the  best  methods  for  their  destruction,  and  he  shall  persistently  apply,  in  proper 
time,  such  remedy  or  treatment  as  he  shall  deem  best  calculated  to  prevent  their  spread 
and  to  eradicate  the  same. 

3.  Treatment  of  thistles  on  inclosed  lands — decision  of  commissioner — 
appeal,  etc.]  §  3.  In  case  said  thistles  are  found  growing  on  inclosed  lands,  the 
commissioner  shall  advise  with  the  owner,  agent  or  occupant  on  their  treatment,  and  if 
the  said  commissioner  shall  deem  it  necessary  and  expedient  for  him  to  fully  control 
the  same,  he  shall  agree  with  the  owner,  agent  or  occupant  on  the  boundaries  of  the 
tract  so  infected,  which  it  is  expedient  for  him  to  control,  and  he  shall  mark  the  same 
by  stakes,  or  by  fence  if  thought  best;  and  thereafter  such  infected  tract,  or  so  much 
as  from  time  to  time  remains  infected  shall  be  managed  and  controlled  by  the  said  com¬ 
missioner,  for  the  purpose  of  destroying  said  thistles,  and  so  long  as  it  may  be  necessary 
to  complete  the  work.  In  case  the  commissioner  and  the  owner,  agent  or  occupant  of 
said  land  cannot  agree  as  regards  the  propriety  of  the  commissioner  controlling  such 
tract  or  the  boundaries  of  the  same,  then  the  commissioner  shall  proceed  to  stake 
out  or  mark  such  boundaries,  as  he  deems  proper,  and  file  a  copy  of  his  decision  with 
the  town  clerk,  or  in  counties  not  under  township  organization,  with  the  county  clerk. 
The  owner,  agent  or  occupant  of  the  land  may,  if  he  feels  aggrieved,  appeal  from  such 
decision  of  the  commissioner  without  bonds,  within  twenty  days,  to  the  commissioners 
of  highways  of  the  town,  or  to  the  county  commissioners,  as  the  case  may  be,  who  shall 
proceed  to  view  the  same,  and  to  hear  the  reasons  for  and  against  the  decision  of  the 
commissioner,  and  a  majority  of  such  board  of  appeal  shall  decide  as  to  the  propriety 
of  taking  possession  of  the  tract  alleged  to  be  infected,  and  if  they  decide  to  take  such 
possession,  what  shall  constitute  the  boundaries  of  the  same,  and  shall  direot  said  com¬ 
missioner  to  exterminate  said  thistles,  (which  are  hereby  declared  a  public  nuisance) 
without  unnecessarily  depriving  the  owner  of  the  land  of  any  legitimate  use  and  en- 
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joyment  of  the  same,  and  the  owner  or  occupant  of  said  land  shall  pay  all  cost  and 
expense  of  labor  for  said  extermination,  which  shall  not  exceed  the  sum  of  one  hundred 
dollars,  for  each  infected  tract  in  one  year,  without  the  consent  of  the  supervisor  of 
said  town  or  county  commissioners,  as  the  case  may  be, and  that  the  sum  so  expended  shall 
be  a  lien  upon  said  tract  so  infected,  and  if  the  owner  or  occupant  shall  not  pay  the 
same  to  said  commissioner  on  or  before  the  first  Monday  of  September  of  the  year  the 
work  was  performed  by  the  commissioner  on  said  tract,  the  commissioner  shall  report 
the  same  to  the  board  of  town  auditors,  in  towns  under  township  organization,  or  coun¬ 
ty  commissioners,  as  the  case  may  be,  and  certify  to  the  same,  and  that  said  board  of 
town  auditors  or  county  commissioners  shall  certify  to  the  county  clerk  the  amount  so  * 
due  on  each  tract,  and  it  shall  be  the  duty  of  the  county  clerk  to  cause  the  amount  so 
returned  to  be  levied  on  the  lands  as  certified  by  said  board  of  auditors  or  commission¬ 
ers,  as  the  case  may  be,  and  that  said  amount  so  certified,  shall  be  collected  in  the  same 
manner  that  taxes  of  the  county  are  levied  and  collected,  and  the  same  when  collected, 
to  be  paid  over  to  the  supervisor  of  the  town  or  towns  under  township  organizations, 
and  to  the  county  commissioner  as  the  case  may  be,  who  shall  pay  the  same  out  on  the 
order  of  the  commissioner  to  the  parties  entitled  to  the  same,  for  the  labor  employed 
in  destroying  the  thistles  on  each  tract  for  which  the  money  was  collected.  [As 
amended  by  act  approved  June  27,1885.  In  force  July  1,  1885.  L.  1885,  p.  55; 
Legal  News  Ed.,  p.  53.  ’  *  ' 

Further  ieeatment.]  §  4.  The  commissioner  shall  apply  the  best  known 
means,  and  use  the  utmost  diligence,  in  eradicating  the  thistles;  but  he  shall  not  have 
power  to  expend  in  work  or  materials  more  than  $100  on  any  one  infected  tract,  without 
the  advice  and  consent,  in  writing,  of  the  supervisor  of  the  town,  or  of  the  county  com¬ 
missioners,  as  the  case  may  be. 

Prosecutions.]  §  5.  It  shall  be  the  duty  of  the  commissioner  to  prosecute  or 
complain  to  the  proper  authorities  of  any  person  or  corporation  who  may  violate  any  law 
now  existing,  or  which  may  hereafter  be  passed,  on  the  subject  of  Canada  thistles.  [See 
Criminal  Code,  ch.  38,  §  40,  41. 

6.  Report  of  commissioner^  §  6.  The  commissioner  shall,  annually,  before  the 
first  day  of  November,  make  a  written  report  to  the  supervisor  of  the  town,  or  to  the 
county  commissioners,  as  the  case  may  be — which  report  shall  be  filed  with  the  town 
clerk,  or,  in  counties  not  under  township  organization,  with  the  county  clerk.  The  re¬ 
port  made  to  the  supervisor  shall  be  publicly  read  at  the  annual  town  meeting.  Said 
report  shall  state — 

First — Whether  there  are  or  not  any  Canada  thistles  growing  in  the  town  or 
precinct 

Second — If  any  are  growing,  where  and  how  many,  and  when  and  how  intro¬ 
duced. 

Third — A  detailed  statement  of  his  treatment  of  each  infected  tract,  with  cost  and 
result. 

F ourth — He  shall  report  such  other  matters  as  may  be  required  of  him  by  the  board 
of  town  auditors,  or  by  the  county  commissioners. 

Fifth — He  shall  state  his  views  on  their  further  treatment,  and  make  such  suggestions 
and  recommendations  as  he  may  deem  proper  and  useful. 

And  he  shall  also  forward  a  copy  of  said  report  to  the  secretary  of  the  state  board  of 
agriculture,  who  shall  collate  and  report  the  same  to  the  governor  by  the  first  day  of 
December  of  each  year. 

7*  Accounts  audited.]  §7.  The  board  of  town  auditors,  and  the  county  com¬ 
missioners  in  counties  not  under  township  organization,  shall  audit  the  accounts  of  the 
commissioner,  both  for  his  services  and  for  the  money  expended  or  labor  employed  by 
him;  and  they  shall  provide  for  their  payment  as  they  now  do  for  other  town  or  county 
expenses.  J 

8.  AppropriationSt— control  by  county  board.  ]  §  8.  The  boards  of  super¬ 

visors  and  county  commissioners  may  make  appropriations  from  the  county  treasury  to 
aid  in  destroying  the  Canada  thistle  in  any  one  or  more  towns  or  precincts  of  the  county^ 
and  in  case  they  deem  it  expedient,  they  may  assume  control  over  any  one  tract  or  of 
all  the  Canada  thistles  in  the  county,  and  make  such  provision  as  they  may  deem  neces¬ 
sary,  and  impose  penalties,  not  exceeding  $100  for  each  offense,  for  a  violation  of  any 
provisions,  by-laws  or  regulations  made  by  them  on  this  subject,  to  be  sued  for  by  the 
commissioner,  in  the  name  and  for  the  use  of  the  proper  county,  before  any  justice  of 
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the  peace  having  jurisdiction.  Whenever  the  board  of  supervisors  or  county  commis¬ 
sioners  shall  decide  to  assume  control,  and  so  long  as  they  exercise  it,  their  jurisdiction 
shall  be  superior  to  that  of  the  commissioner. 


S^-.  Duty  of  county  board — appointment  of  commissioner — penalty.]  §  2. 
And  it  is  hereby  made  the  duty  of  county  boards  in  counties  under  township  organiza¬ 
tion,  where  town  auditors  have  failed  or  refused  to  appoint  a  commissioner  of  Canada 
thistles;  upon  the  petition  of  twenty-five  land  owners,  of  said  town  or  adjoining  town 
or  towns,  stating  the  failure  of  said  board  of  auditors  to  appoint  a  commissioner  for 
said  town,  and  of  the  necessity  for  the  same;  to  appoint  a  commissioner  for  said  town, 
(who  shall  be  a  resident  of  said  town),  who  shall  hold  his  office  for  the  same  length  of 
time,  as  if  appointed  by  the  board  of  auditors,  and  shall  receive  the  same  compensation, 
and  said  compensation  shall  be  audited  and  allowed,  and  paid  by  the  township  for 
which  he  was  appointed,  the  same  as  if  he  had  been  appointed  by  the  board  of  auditors 
of  said  town;  and  his  duties  shall  be  the  same,  and  the  board  of  town  auditors  or 
county  board  may  appoint  so  many  assistant  commissioners  as  they  may  deem  neces¬ 
sary  to  thoroughly  perform  the  duties  in  any  town;  which  assistants  shall  receive  the 
same  compensation  for  like  services,  as  the  commissioner,  and  whose  duties  shall  be  the 
same,  and  the  commissioner  of  Canada  thistles  or  assistants  refusing  or  neglecting  to 
perform  their  respective  duties  shall  be  fined  in  a  sum  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars  for  each  offense,  such  fine  to  be  sued  for  in  any  court 
of  competent  jurisdiction  in  the  name  of  the  town  on  complaint  of  any  land  owner  of 
the  town;  said  fine  when  collected  to  be  paid  to  the  supervisor  or  county  commissioner 
and  become  a  part  of  the  town  or  precinct  fund.  [Added  by  act  approved  June  27, 
1885.  In  force  July  1,  1885.  L.  1885,  p.  53;  Legal  News  Ed.,  p.  53. 

9*  Emergency.]  §  9.  Wbereas,  Canada  thistles  are  now  growing  in  various 
pai ts  of  the  state,  requiring  attention  before  the  first  day  of  July;  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 


AN 


ACT  to  amend  an  act  concerning  Canada  thistles,  approved  and  in  force  March  is  1S7?  a.  i. 

act  of  June  27  1885;  also  by  adding  the  following  secdons™  ^ 

^  f3^CAS  and  pfovldlE?  tol  thei£  destruction  by  county  boards  in  counties  where  boards  of  kuditoM 
M03.  L  im,Ts77^gTNei7Ed.%CSi]  M  °r  abolished'  CApproved  May  13, 1903.  In  tore.  July  1, 


§  10-15  omitted.  Unconstitutional.  See  People  v.  Bd.  of  Commrs.,  221  Ill. 


See  Oh  38,  §  40,  41;  Ch.  139,  §  40,  Par.  5;  Ch.  121,  §  143 
As  to  destruction,  of  eockleburr  weeds,  etc.,  see  Cli.  121,  §  137. 
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Chapter  19. 

CANAL,  AND  IMPROVEMENT  OF  ILLINOIS  AND  LITTLE 

WABASH  RIVERS. 
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*-N  ACT  revise  the  law  In  relation  to  the  Illinois  and  Michigan  canal,  and  for  the  improvement  of  the  Illinois 
and  Little  Wabash  rivers.  [Approved  March  27, 1874  In  force  July  1, 1874  See  const.  1870,  p.  74 


1.  Appointment  of  CommissionersJ  §  1.  Beit  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly,  That  the  canal  commis¬ 
sioners  shall  continue  to  consist  of  three  discreet  and  skillful  persons,  and  shall  be  ap¬ 
pointed  by  the  Governor,  by  and  with  the  consent  of  the  Senate,  at  a  meeting  of  the 
General  Assembly  in  1875,  and  every  two  years  thereafter,  and  shall  hold  their  offices 
for  two  years,  and  until  their  successors  are  appointed  and  qualified. 

2 .  Seal-— Authentication  of  Acts.]  §  2.  They  may  adopt  an  official  seal,  and 
may  authenticate  all  their  official  acts  with  the  same  and  the  signature  of  such  member 
or  officer  of  the  board  as  it  by  resolution  may  direct. 

3*  Commissioners  state  officers — not  sued.]  §  3.  For  all  legal  purposes  the 
said  commissioners  shall  be  deemed  officers  of  the  state,  and  all  deeds,  contracts, 
writings  and  acts  may  be  made  and  suits  prosecuted  by  them,  in  the  name  of  “The 
Canal  Commissioners,”  but  they  shall  not  be  considered  as  a  distinct  corporation  or  be 
liable  to  be  sued. 

4.  Oath — bond.]  §  4.  Before  entering  upon  the  duties  of  his  office,  each  com¬ 
missioner  shall  take  and  subscribe  the  following  oath: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  canal  commis¬ 
sioner  according  to  the  best  of  my  ability. 

He  shall  also  give  bonds,  payable  to  the  People  of  the  State  of  Illinois,  in  the  sum  of 
$25,000,  with  at  least  two  sufficient  sureties,  to  be  approved  by  the  governor,  con¬ 
ditioned  for  the  faithful  discharge  of  his  office,  and  for  a  faithful  accounting  for  all 
moneys  intrusted  to  him  as  such  commissioner,  whenever  and  as  often  as  he  shall  be 
lawfully  required,  and  that  he  will  give  additional  bonds  with  sufficient  sureties  when 
legally  required.  Such  oath  and  bond  shall  be  filed  in  the  office  of  the  secretary  of 
state.  Whenever  the  governor  shall  deem  the  bond  of  any  canal  commissioner  insuf- 
♦189]  ficient,  he  may  require  additional  bonds  with  security,  in  any  penalty  not  ex¬ 
ceeding  that  hereinbefore  specified:  Prodded ,  that  the  bond  of  the  commissioner  act¬ 
ing  as  treasurer  shall  be  in  the  sum  of  not  less  than  $50,000. 

Compensation.  §  5.  Each  of  said  commissioners  shall  receive  $5  per  day  for 
•aeh  day  he  is  employed  in  the  duties  of  his  office. 

6.  President,  secretary,  treasurer — meetings.]  g  6.  They  shall,  annually, 
elect  one  of  their  number  president,  and  one  secretary  and  one  treasurer.  They  shall 
hold  quarterly  meetings,  and  called  meetings  may  be  held  at  the  request  of  any  member 
of  the  board;  any  two  members  shall  constitute  a  quorum  to  do  business. 

7.  Duties  of  secretary.]  §  7.  The  secretary  shall  keep  the  records  of  the  com¬ 
missioners,  and  perform  such  other  duties  as  they  shall  require  of  him,  and  copies  of  all 
papers,  documents  and  records  legally  in  his  keeping,  certified  by  him  under  the  official 
seal,  shall  be  received  in  evidence  in  the  same  manner  and  with  like  effect  as  the 
originals. 

8*  Powers  of  commissioners.]  §8.  Said  commissioners  shall  have  control  and 
management  of  the  Illinois  and  Michigan  canal,  including  its  feeders,  basins  and  ap¬ 
purtenances,  and  the  property  thereto  belonging,  and  all  locks  and  dams  and  other 
improvements  of  the  navigation  of  the  Illinois  and  Little  Wabash  rivers,  and  shall 
have  authority: 

First — To  appoint  a  general  superintendent, collector  of  tolls  and  such  other  officers 
and  agents  as  may  be  necessary  for  the  management  of  the  said  canal,  locks,  dafris 
and  other  improvements,  and  prescribe  their  compensation,  powers  and  duties,  and  re¬ 
move  them  at  pleasure,  and  may  empioy  all  such  agents  and  servants  as  may  be  Rec¬ 
essary  in  the  performance  of  the  duties  of  their  office. 

Second — To  prescribe  reasonable  rules  and  regulations  in  respect  to  all  matters  con¬ 
nected  with  the  navigation  and  use  of  the  said  canal,  locks  and  dams  and  transporta¬ 
tion  on  or  through  the  same;  and  whoever  shall  wilfully  or  negligently  refuse  or  neglect 
to  comply  with  such  rules  may  be  fined  in  any  sum,  not  exceeding  $50  for  each  offense, 
to  be  recovered  in  the  name  of  the  people  of  the  State  of  Illinois,  before  any  justice 
of  the  peace  in  the  county,  and  paid  over  to  said  commissioners,  and  said  commis¬ 
sioners  may  prohibit  all  persons  who  wilfully  refuse  or  neglect  to  comply  with  such 
rules  from  using  said  canal,  locks  and  dams.  Printed  copies  of  such  rules  and  of  this 
article  shall  be  posted  for  public  inspection  in  the  offices  of  the  collectors  of  tolls.  The 
power  granted  in  this  article  shall  apply  as  well  to  that  part  of  the  south  branch  of  the 
Chicago  river  within  one  thousand  feet  of  the  lock  at  Bridgeport,  and  to  the  canal 
basin  at  or  near  the  termination  of  the  canal  on  the  Illinois  river,  and  to  that  part  o / 
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the  Illinois  and  Little  Wabash  rivers  above  and  below  the  several  looks  and  dams 
within  one  thousand  feet  thereof,  and  to  all  feeders,  basins  and  laterals  as  to  the  canal, 
looks  and  dams. 

Third — To  establish  and  collect  reasonable  rates  of  toll  for  the  passage  and  use 
of  the  said  canal  and  the  said  locks:  Provided ,  that  the  use  of  the  said  canal  and 
locks  shall  be  free  for  the  transportation  of  any  property  of  the  United  States  or  per¬ 
sons  in  their  service  passing  through  the  same. 

Fourth — To  sell  and  dispose  of  any  machinery,  fixtures,  stone,  debris,  material 
or  personal  property  unnecessary  for  the  proper  management,  construction,  repair  or 
use  of  said  canal,  locks,  dams,  and  other  improvements. 

Fifth — To  lease  from  time  to  time  any  of  the  canal  lands  or  lots  owned  by  the  State: 
Provided ,  no  lease  shall  be  for  a  period  exceeding  twenty  years. 

Sixth — To  lease  from  time  to  time,  to  the  highest  bidder  therefor,  any  water  powei 
and  lands  or  lots  connected  therewith.  Before  any  such  lease  shall  be  made,  at  least 
thirty  days’  publio  notice  of  the  intended  letting  shall  be  given  by  publication  in  some 
newspaper  published  in  the  neighborhood,  and  such  other  notice  as  the  commissioners 
shall  deem  best.  The  commissioners  shall  have  power  to  require  that  bids  be  accom¬ 
panied  by  security  and  may  reject  all  bids  not  satisfactory  to  them,  and  re-advertise 
until  they  shall  receive  satisfactory  bids.  No  lease  shall  be  for  a  period  exceeding 
twenty  years,  but  the  commissioners  may  provide  for  the  extension  of  any  lease  from 
time  to  time,  not  exceeding  twenty  years  at  any  one  time,  at  a  rent  to  be  fixed  by 
an  appraisal,  to  be  made  by  three  disinterested  appraisers  to  be  appointed  by  the 
Governor,  and  such  appraisal  shall  be  subject  to  the  approval  of  the  commissioners. 
All  leases  Of  water  power  and  extension  thereof  shall  be  subject  to  the  right  of 
the  commissioners  to  resume,  without  compensation  to  the  lessee,  the  use  of  any 
such  water  power  for  the  purpose  of  the  canal,  and  also  wholly  to  abandon  or  de¬ 
stroy  the  work  by  the  construction  of  which  the  water  privilege  shall  have  been  cre¬ 
ated,  whenever,  in  the  opinion  of  the  Legislature,  such  work  shall  cease  to  be  advan¬ 
tageous  to  the  State. 

Seventh — To  lease  from  time  to  time  to  the  highest  and  best  bidder  (after  publishing 
notice  in  some  newspaper  published  in  the  county  where  the  ice  privilege  to  be  leased 
may  be),  in  sections  not  exceeding  one  thousand  feet,  lineal  measure,  upon  such  terms, 
as  not  to  interfere  with  the  proper  use  and  management  of  the  canal,  the  right  to  take  and 
harvest  ice  therefrom,  or  from  any  of  its  feeders,  basins  and  appurtenances,  and  to  pro¬ 
hibit  all  persons  from  taking  and  harvesting  ice  therefrom  without  such  lease  :  Pro- 
vuled ,  no  such  lease  shall  be  for  a  longer  time  than  twenty  years. 

Eighth  —  To  sell  and  convey,  whenever  in  their  judgment  the  interest  of  the  State 
will  be  promoted  thereby,  any  canal  lands  or  lots  now  owned  by  the  State,  and  any 
riparian  rights  in  and  along  the  Des  Plaines  river:  Provided ,  they  shall  not  sell  any 
lands  or  any  portion  of  the  ninety  foot  strip  along  the  canal  which  are  now  util¬ 
ized  in  connection  with  the  use  of  the  water  power  upon  the  said  canal  or  which 
will  prevent  or  interfere  with  the  proper  use  and  operation  of  the  said  canal  as  a 
waterway.  But  before  making  any  such  sale  they  shall  obtain  the  approval  of  the 
Governor  thereto,  and  to  the  time,  place  and  manner  of  making  the  same,  Provided , 
that  before  any  such  sale  shall  be  made  thirty  days’  previous  notice  thereof  shall  be 
given  in  some  newspaper  published  in  the  county  where  such  land,  lots  or  riparian 
rights  are  situated.  And  said  land,  lots  or  riparian  rights  shall  be  sold  at  public 
auction  to  the  highest  and  best  bidder  :  Provided,  that  any  or  all  such  bids  may 
be  rejected  if,  in  the  judgment  of  the  canal  commissioners  the  interests  of  the  State 
seem  to  require  it. 

Ninth — To  execute  in  due  form  and  deliver  any  conveyance  that  may  be  nec¬ 
essary  to  comply  with  the  conditions  of  any  bond,  contract  or  agreement  heretolore 
made  by  those  lawfully  authorized  to  sell  any  of  the  real  estate  known  as  canal 
lands,  where  the  purchaser  shall  have  complied  with  the  conditions  of  such  bond, 
contract  or  agreement,  and  the  commissioners  are  satisfied  that  he  is  justly  entitled 
to  such  conveyance.  [As  amended  bjT  act  approved  May  16,  1905.  In  force  July  1, 
1905.  L.  1905,  p.  81;  Legal  News  Ed.,  p.  79. 

8a,  How  act  construed.]  §  2.  Nothing  in  this  act  [the  foregoing  section]  con¬ 
tained  shall  be  construed  to  repeal  or  affect  any  of  the  provisions  of  an  act  entitled, 

“  An  act  to  create  Sanitary  Districts  and  to  remove  obstructions  in  the  Desplaines  and 
Illinois  rivers,”  approved  May  29,  lS^,  in  force  July  1,  1889,  or  any  act  amendatory 
thereof.  [As  amended  by  Act  approved  April  21,  1899.  In  force  July  1,  1899:  L. 
1899,  p.  84;  Legal  News  Ed.,  p.  80. 
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Duties  of  commissioners.]  §  9.  The  duty  of  the  commissioners  shall  be: 

hirst— To  take  all  necessary  proceedings  on  behalf  of  the  state  to  establish  the  title 
of  the  state  and  recover  the  possession  of  any  canal  lands  or  real  estate  owned  by  the 
state  which  may  be  claimed  by  or  be  in  the  adverse  possession  of  another  person  ot 
party,  and  when  necessary  for  that  purpose,  to  cause  appropriate  suits,  in  the  name  of 
the^l  eople  of  the  State  oi  Illinois,  to  be  instituted  and  prosecuted  therefor. 

Second  To  cause  the  said  canal,  locks  and  dams  and  appurtenances  to  be  kept  in 
good  and  sufficient  repair  and  condition  for  use,  and  whenever  it  shall  be  necessary  for 
tnat  purpose,  they  may,  by  themselves  or  their  agents,  enter  upon  and  use,  overflow  or 
damage  any  continguous  lands,  and  .procure  and  appropriate  all  such  material  as  in  their 
judgment  may  be  necessary  or  proper  to  be  used  in  making  such  repair,  build  or  con¬ 
struct  any  dam,  lock  or  other  improvement,  and  may  take  proceedings  in  their  official 
name  to  ascertain  the  compensation  therefor  in  the  manner  at  the  time  provided  by  law 
tor  the  exercise  of  the  right  of  eminent  domain:  Provided ,  that  the  damages,  cost  of 
materials  and  improvements  shall  in  all  cases  be  paid  out  of  the  net  proceeds  derived 
from  tolls. 

Ihird  To  cause  suits  to  be  commenced  and  prosecuted  against  all  persons  trespass- 
ing  upon  the  said  canal,  locks  or  dams  or  any  of  the  canal  lands  belonging  to  the  state, 
and  for  that  purpose  they  may  require  the  services  of  the  state’s  attorney  of  any  county 
in  which  such  suits  may  be  prosecuted,  They  may  also  appraise  or  cause  to  be  appraised 
and  adjust  all  claims  for  damages  growing  out  of  the ‘negligence  or  carelessness  of  the 
persons  in  charge  of  said  canal  by  means  whereof  parties  navigating  said  canal  shall  sus¬ 
tain  damages,  and  when  so  appraised  or  adjusted  they  may  pay  the  same  from  the  tolls 
collected,  and  make  report  thereof:  Provided ,  that  such  claim  for  damages  and  appraise¬ 
ment  thereof  in  no  single  case  shall  exceed  the  sum  of  $100.  If  in  excess  of  that  sum 
they  shall  report  the  same  to  the  governor  for  further  legislation. 

Fourth — Such  other  duties  as  may  be  prescribed  by  law. 

*191]  10.  Deeds,  etc. — record — evidence.]  §  10.  All  deeds,  title  papers,  agree¬ 

ments  and  contracts  affecting  the  title  to  real  estate  in  this  state,  heretofore  executed  by 
the  board  of  trustees  of  the  Illinois  and  Michigan  canal,  under  the  seal  of  said  board,  or 
which  have  been,  heretofore  or  may  hereafter  be  executed  by  the  canal  commissioners 
under  their  official  seal,  shall  be  admitted  to  record,  and  the  same  or  a  certified  tran¬ 
script  ol  the  record  shall  be  admitted  in  evidence  in  all  courts  without  acknowledgment 
or  further  proof.  ® 

11.  Copies  of  books  and  entries  of  sales,  etc.,  evidence.]  §11.  Copies 
of  the  books  and  entries  of  the  sale  or  conveyance  of  any  lands  or  lots  that  have  been 
sold  or  conveyed  by  the  trustees  of  the  Illinois  and  Michigan  canal,  or  have  been  or 
may  be  sold  or  conveyed  by  the  canal  commissioners,  under  any  law  of  this  state, 
certified  to  be  true  and  correct  copies  of  such  books  or  entries,  by  the  secretary  of  the 
canal  commissioners,  under  the  official  seal,  shall  be  prima  facie  evidence  of  the  facts 
stated  in  such  books  or  entries,  and  of  the  title  in  the  party  to  whom  such  lands  or  lots 
appear  by  such  certified  copies  to  have  been  sold  or  conveyed,  his  heirs  or  assigns. 

12.  Account  quarterly  settlements.]  §  12.  The  said  commissioners  shall 
keep  an  accurate  account  of  all  moneys  received  from  tolls  and  all  other  sources,  and  ol 
all  expenditures  of  every  kind,  and  at  the  end  of  each  quarter  shall  transmit  to  the 
auditor  of  public  accounts  an  account  of  all  moneys  received  during  the  quarter, 
accompanying  the  same  with  proper  vouchers  for  the  moneys  expended  during  the 
quarter.  They  shall  also,  at  the  same  time,  pay  into  the  state  treasury  the  balance  of 
all  moneys  in  their  hands,  except  such  sums  as  shall  be  necessary  to  be  retained  by  them 
for  the  purpose  of  making  repairs  upon  said  canal,  locks  and  dams. 

13.  Annual  reports.]  §  13.  Said  commissioners  shall,  on  or  before  the  tenth  day 
of  December  of  each  year,  make  a  report  to  the  governor,  showing  a  summary  of  all  their 
official  action  for  the  year  ending  on  the  first  day  of  December,  and  containing  an  ex¬ 
hibit  showing  the  amount  of  all  moneys  received  by  them,  and  the  sources  from  which 
the  same  was  received,  ana  for  what  purpose,  and  when  paid  into  the  state  treasury,  and 
showing,  also,  all  amounts  received  from  the  state  treasury,  with  dates  thereof,  the  times 
and  purposes  of  disbursing  the  same,  and  the  amount  on  hand,  together  with  such  other 
jiatters  as  the  commissioners  may  deem  advisable  or  the  governor  may  require. 

14.  Administering  oaths.]  §  14.  Said  commissioners,  collectors  of  tolls,  deputy 
collectors  and  their  clerks,  and  canal  inspectors  appointed  by  said  commissioners,  may 
administer  oaths  and  affirmations  required  of  owners  and  masters  of  canal  boats. 
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PENALTIES.  ^ 

15.  Removing  stone,  etc. — trespass.]  §15.  Whoever,  without  permission  of  the 
canal  commissioners,  shall  take  or  remove  from  the  canal  lands  any  rock,  stone,  coal  or 
other  mineral,  or  shall  commit  any  other  trespass  thereon,  shall,  tor  each  offense,  be  fined 
not  exceeding  $200.  [Cutting  timber.  See  Criminal  Code,  ch.  38,  §  269. 

Digging  drain,  etc.]  §16.  Whoever,  without  the  written  consent  of  the 
canal  commissioners,  digs  any  drain  or  ditch,  or  removes  or  deposits  any  earth,  sand, 
gravel  or  other  material,  or  causes  the  same  to  be  done,  whereby  any  substance  is  washed 
mto  the  canal  to  the  injury  of  the  same,  shall,  for  each  offense,  be  fined  not  exceeding 
$100. 

17.  Constructing  wharf,  etc. — taking  water,  etc.]  §  17.  Whoever,  without 
the  written  permission  of  the  commissioners,  constructs  any  wharf,  basin,  or  watering 
place,  or  makes  or  contrives  any  device  whatever,  for  the  purpose  of  taking  any  water 
from  the  canal,  or  omits  to  conform  to  the  directions  of  the  commissioners  granting  such 
permission,  shall,  for  each  offense,  forfeit  the  sum  of  $25. 

18.  Using  banks  of  canal.]  §  18.  Whoever  shall  lead,  ride  or  drive  any  [*192 
horse,  ox,  ass,  mule  or  cattle  on  either  bank  of  the  canal,  except  for  the  towing  of  boats 
upon  the  canal,  or  for  conveying  articles  to  and  from  the  same  for  transportation,  or  de¬ 
livery  at  their  place  of  destination,  shall,  for  each  offense,  be  fined  $5. 

19.  Obstructing  navigation.]  §19.  Whoever,  by  moving,  loading,  unloading 
or  misconducting  any  boat,  shall  obstruct  the  navigation  of  the  canal,  and  will  not  im- 
mediatelly  remove  the  same,  upon  being  required  by  a  superintendent  or  any  person 
incommoded,  shall,  for  each  offense,  be  fined  not  exceeding  $25. 

20.  Same.  ]  §  20.  Whoever,  by  willfully  sinking  any  boat,  timber,  stone,  earth, 

or  other  material  in  the  canal,  or  placing  any  obstruction  on  the  tow-path  or  on  the  op¬ 
posite  bank  of  the  canal,  interferes  with  the  proper  use  of  the  same,  shall,  for  each 
offense,  be  fined  not  exceeding  $100. 

21.  Opening  gates,  etc.]  §  21.  Whoever  shall  wantonly  or  maliciously  open  oi 
shut,  or  cause  to  be  opened  or  shut,  any  lock,  paddle  or  culvert  gate,  or  waste  gate,  or 
drive  any  spike,  nail,  pin  or  wedge  into  either  of  such  gates,  or  take  any  other  mode  of 
preventing  the  free  use  of  such  gates,  or  shall  break  down  or  destroy  any  bridge,  lock, 
bank,  waste-weir,  dam,  aqueduct,  culvert,  or  any  other  device  or  structure  upon  the  canal, 
shall,  for  each  offense,  be  fined  not  exceeding  $200. 

23.  Offensive  matter,  etc.]  §  22.  Wlioever  shall  put,  or  cause  to  be  put,  any 
dead  animal  or  offensive  matter  into  the  canal,  shall,  for  each  offense,  be  fined  not  ex¬ 
ceeding  $20. 

23.  Fast  driving  over  bridge.]  §  23.  Whoever  shall  ride  or  drive  over  any 
bridge  across  the  canal  faster  than  a  walk,  shall,  for  each  offense,  be  fined  not  exceeding 
$5. 

24.  Unlawfully  constructing  bridge  over.]  §  24.  Whoever  shall  construct, 

or  attempt  to  construct,  any  bridge  across  the  canal  without  having  first  submitted  the 
plan  thereof  to  the  canal  commissioners,  and  obtained  their  consent  thereto,  shall,  for 
each  offense,  be  fined  not  exceeding  $100,  and  the  commissioners  may  remove  the  same, 
or  any  part  thereof  constructed,  at  the  expense  of  the  persons  or  authorities  causing  the 
same  to  be  constructed.  » 

25.  “Boat”  defined.]  §  25.  The  word  “boat”  as  used  in  this  act,  shall  include 
every  boat,  vessel,  raft,  craft  or  floating  thing  navigated  or  moved  on  the  canal. 

20.  Application  of  act.]  §  26.  The  eleven  preceding  sections  shall  apply  as 
well  to  all  locks  and  dams  that  are  or  may  be  constructed  upon  the  Illinois  and  little 
Wabash  rivers  and  all  feeders,  as  to  the  canal  known  as  the  Illinois  and  Michigan 
Oanai. 

27.  Disposition  of  fines.]  §  27.  All  fines  and  penalties  herein  provided  for 
may  be  recovered  before  any  justice  of  the  peace  of  the  proper  county,  in  the  name 
of  the  People  of  the  State  of  Illinois,  and  when  collected  shall  be  paid  to  the  com¬ 
missioners,  and  by  them  paid  into  the  state  treasury  as  other  revenues  ol  the  canal. 

28.  Damages.]  §  28.  Whoever  is  guilty  of  any  offense  created  by  this  act,  shall 
also  be  liable  for  all  damages  occasioned  thereby. 


*193]  USE  OF  CANALS  GRANTED  TO  CANADA. 

AN  ACT  to  grant  the  use  of  the  canals  in  this  state  to  the  use  of  the  inhabitants  of  the  Dominion  oi  Canada,  upon 

conditions  named.  [Approved  April  4, 1872.  In  force  July  1, 1872.] 

Whereas,  by  a  treaty,  concluded  in  the  ciW  of  Washington,  on  the  eighth  day  of 
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1871,  between  the  United  States  and  Great  Britain,  the  government  of  her  Bri¬ 
tannic  majesty  engages  to  urge  upon  the  government  of  the  Dominion  of  Canada,  to 
secure  to  the  citizens  of  the  United  States  the  use  of  the  AVelland,  St.  Lawrence  and 
other  canals  in  the  Dominion,  on  terms  of  equality  with  the  inhabitants  of  the  Do¬ 
minion;  and  the  government  of  the  United  States  engages  that  the  subjects  of  her 
Britannic  majesty  shall  enjoy  the  use  of  the  St.  Clair  flats  canal,  on  terms  of. equality 
with  the  inhabitants  of  the  United  States,  and  further  engages  to  urge  upon  the  state 
governments  to  secure  to  the  subjects  ol  her  Britannic  majesty  the  use  of  the  several 
state  canals  connected  with  the  navigation  of  the  lakes  or  rivers  traversed  by  or  con¬ 
tiguous  to  the  boundary  line  between  the  possessions  of  the  high  contracting  parties, 
on  terms  of  equality  with  the  inhabitants  of  the  United  States;  therefore, 

Terms  of  grant.]  §  1.  Be  it  enacted  by  the  Peojole  of  the  State  of  Illinois, 
represented  in  the  General  Assembly,  That  when  the  Dominion  of  Canada  shall  have 
secured  to  the  citizens  of  the  United  States  the  use  of  the  Welland,  St.  Lawrence  and 
other  canals  in  the  Dominion,  on  terms  of  equality  with  the  inhabitants  of  the  Domin¬ 
ion,  and  proper  official  notice  of  the  same  shall  have  been  communicated  to  the  presi¬ 
dent  of  the  United  States,  then  the  use  of  the  Illinois  and  Michigan  Canal,  and  all 
other  canals  that  may  be  constructed  by  this  state,  connected  with  the  navigation  of 
the  lakes  or  rivers  traversed  by  or  contiguous  to  the  boundary  line  between  the  possess- 
sions  of  the  high  contracting  parties,  is  hereby  granted  to  the  subjects  of  hep  Britannic 
majesty  on  terms  of  equality  with  the  inhabitants  of  the  United  States. 


COPPERAS  CREEK  LOCK  AND  DAM. 

AN  ACT  to  make  further  appropriations  for  the  completion  of  the  Copperas  Creek  Dam  and  Lock  on  the  Illinois 
river.  [Approved  April  8,  1875.  In  force  July  1,  1875.  Laws  1875,  p.  7;  Leg  d  News  Ed.,  p.  18.] 

[Section  one  makes  an  appropriation,  and  section  two  relates  to  expending  the  same,  and  they  are  omitted.] 

30.  Tolls  fixed  and  collected.]  §3.  Said  canal  commissioners,  as  soon  as  said 
lock  and  dam  is  completed,  shall  make  such  uniform  rates  of  toll  as  they  may  believe 
will  best  serve  the  public  interest,  and  collect  the  same  in  the  same  manner  as  the^ 
superintend  and  collect  toll  from  the  lock  at  Henry  on  the  Illinois  river. 

IMPROVEMENT  OF  THE  ILLINOIS  AND  DESPLAINES  RIVERS. 

AN  ACT  in  reference  to  the  improvement  of  the  Illinois  and  Desplaines  Rivers,  and  to  repeal  an  act  entitled  “  An 

act  to  cede  certain  Jocks  and  dams  in  the  Illinois  River  to  the  United  States,”  approved  May  81,  1887,  in  force 

May  31, 1887.  Approved  June  4, 18S9.  In  force  July  1, 1889.  L.  1889,  p.  227;  Legal  News  Ed.,  p.  213. 

31.  Repeal.]  §1.  Beit  enacted  by  the  People  of  the  State  of  Illinois,  repre¬ 
sented  in  the  General  Assembly ,  That  an  act  entitled  “An  act  to  code  certain 
locks  and  dams  in  the  Illinois  river  to  the  United  States,”  approved  May  31,  1887; 
in  force  May  31,  1877,  and  ceding  the  State  Works  at  Henry  and  Copperas  Creek, 
and  the  pools  created  by  said  works,  to  the  General  Government  upon  certain  con¬ 
ditions  as  to  the  opening  of  a  waterway  of  a  depth  of  seven  feet  from  the  Mississippi 
river  to  Lake  Michigan,  upon  plans  to  be  determined  by  United  States  engineers 
is  hereby  repealed. 

32.  Works  ceded  to  the  united  states  on  condition.]  §  2.  That  the  State 
Works  at  Henry  and  Copperas  Creek,  and  the  river  now  slack-watered  by  said 
works,  are  hereby  ceded  to  the  United  States,  on  condition  that  the  dams  shall  be 
removed  whenever  the  depth  now  available  for  navigation  can  be  secured  and  main¬ 
tained  by  channel  improvement  without  the  aid  of  said  dams:  Provided ,  that  said 
depth  shall  be  assured  upon  the  removal  of  said  dams,  or  that  such  removal  shall*  not 
materially  impair  navigation. 

33.  Conditions — removal  of  dam.]  §  3.  That  in  the  event  of  the  non-accept¬ 
ance  of  these  works  upon  the  conditions  mentioned  in  section  2,  within  four  (4) 
years  after  this  act  becomes  a  law,  the  Canal  Commissioners  of  the  State  of  Illinois 
are  authorized  and  instructed  to  remove  the  dams  at  Henry  and  Copperas  Creek. 

34.  Basis  of  act  of  cession.]  §  4.  That  the  State  of  Illinois  bases  this  act  of 
cession  upon  the  condition  that  the  plan  of  improving  the  Illinois  river  below  La  Salle 
by  slack- water  maintained  by  dams  and  locks,  be  changed  to  a  plan  of  improvement  by 
means  of  an  open  channel  in  conjunction  with  a  water  supply  from  Lake  Michigan. 

[*194 

DECLARING  NAVIGATION  OF  SALINE  RIVER  IMPRACTICABLE. 

AX  ACT  declaring  the  navigation  of  the  Saline  river  impracticable,  and  repealing  all  acts  or  parts  of  acts  now  in 

foros  regulating  the  navigation  of  the  same;  [Approved  and  in  force  Jane  15. 1698.  L.  1893,  p.  153;  Legal  News 
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35.  Navigation  impracticable.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly ,  That  the  navigation  of  the 
Saline  river  is  hereby  declared  impracticable. 

36.  Repeal.]  §  2.  All  acts  or  parts  of  acts  now  in  force,  and  not  in  harmony 
with  section  one  of  this  act,  are  hereby  repealed. 

37.  Emergency.]  §  3.  Inasmuch  as  the  people  of  Galatin  connty  are  ready 
and  anxious  to  begin  the  construction  of  bridges  across  the  said  Saline  river,  an 
emergency  exists  and  this  act  shall  be  in  force  and  take  effect  immediately  upon  its 
passage. 

DES  PLAINES  AND  ILLINOIS  RIVERS  NAVIGABLE  STREAMS  FROM, 

ETC. 

AN  ACT  recognizing  the  Des  Plaines  and  Illinois  Rivers  as  navigable  streams,  and  to  prevent  ob¬ 
structions  being  placed  therein,  and  remove  obstructions  therein  now  existing.  [Approved 
and  in  force  December  31,  1907.] 

38.  Des  plaines  and  Illinois  rivers  navigable  streams  from,  etc.] 
Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly :  That  the  Des  Plaines  and  Illinois  Rivers  throughout 
their  courses  from  and  below  the  water  power  plant  of  the  main  channel  of  the 
Sanitary  District  of  Chicago  in  the  township  of  Lockport,  at  or  near  Lockport, 
in  the  cbunty  of  Will,  are  hereby  recognized  as  and  are  hereby  declared  to  be 
navigable  streams;  and  it  is  made  the  special  duty  of  the  Governor  and  of  the 
Attorney  General  to  prevent  the  erection  of  any  structure  in  or  across  said  streams 
without  explicit  authority  from  the  General  Assembly;  and  the  Governor  and  At¬ 
torney  General  are  hereby  authorized  and  directed  to  take  the  necessary  legal  ac¬ 
tion  or  actions  to  remove  all  and  every  obstruction  now  existing  in  said  rivers 
that  in  any  wise  interferes  with  the  intent  and  purpose  of  this  act. 

39.  Emergency.]  §  2.  Whereas,  An  emergency  exists  this  act  shall  be  in 
force  and  effect  from  and  after  its  passage. 


REMOVAL  OF  OBSTRUCTIONS. 

AN  ACT  to  provide  a  navigable  connection  between  the  Desplaines  river,  the  Upper  Basin  of  the 
Illinois  and  Michigan  Canal  at  Joliet,  and  the  Sanitary  District  Channel,  and  to  compel  the  re¬ 
moval  of  obstructions  in  and  over  said  river,  in  aid  of  the  construction  of  a  deep  waterway,  be¬ 
tween  Lockport  and  Utica.  [Approved  and  in  force  March  4,  1910,  L.  1910,  p.  7.J 


40.  Obstructions  to  navigation — removal]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  The  Sanitary 
District  of  Chicago  is  hereby  authorized  and-  directed  to  promptly  remove  from  the 
channel  of  the  Desplaines  river  and  what  is  known  as  the  Upper  Basin  of  the  said 
river,  and  the  Illinois  and  Michigan  Canal,  such  an  amount  of  bulkhead  and  fill, 
cribbing,  rock  and  all  other  material  heretofore  placed  in  said  river  and  said  Upper 
Basin  by  said  Sanitary  District,  beginning  at  a  point  about  40  feet  east  of  the 
Towpath  bridge,  north  of  and  near  to  Ruby  street,  in  the  city  of  Joliet,  in. the 
county  of  Will,  and  extending  up  stream  in  the  channel  of  the  said  river  sufficient 
to  furnish  safe  and  easy  facilities  for  navigation  for  all  water  craft  desiring  to 
navigate  through  or  upon  the  waters  of  the  Said  Upper  Basin,  Desplaines  river, 
Illinois  and  Michigan  Canal,  or  the  channel  of  the  Sanitary  District  of  Chicago, 
or  any  or  all  of  them,  for  a  distance  of  not  to  exceed  five  hundred  (500)  feet  from 
the  point  of  beginning,  as  may  be  determined  by  the  Internal  Improvement  Com¬ 
mission  of  the  State  of  Illinois,  as  the  work  progresses,  communicated  to  said  The 
Sanitary  District  of  Chicago  in  writing  after  the  approval  of  this  Act,  so  that  the 
water  in  the  channel  hereby  indicated  may  flow  as  freely  therein  as  before  said 
bulkhead,  or  fill,  or  any  of  said  material  was  placed  therein  and  become  navigable 


41.  Penalty  for  failure.]  §  2.  So  long  as  The  Sanitary  District  of  Chi- 
cao-o  shall  permit  any  portion  of  said  cribwork,  heretofore  placed  by  the  said  dis¬ 
trict  in  the  Desplaines  river,  to  remain  in  said  river,. it  is  hereby  prohibited  from 
maintaining  or  creating  in  the  navigable  channel  adjacent  to,  and  northerly  and 
easterly  from  such  cribwork,  a  flow  of  water  which  shall  exceed  a  rate  of  three  (3) 

miles  per  hour  in  velocity. 
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Q  m?171^  n001,  A^6ATES~EEM0VE  OR  operate  bridge  for  navigation.] 
£  3‘.,,Thf  ®a^d  Sanitary  District  of  Chicago  is  also  hereby  authorized  and  directed 
to  without  delay,  fully  and  completely  equip  the  lock  and  gates  at  or  near  its  power 
bouse,  at  or  near  the  end  of  its  present  main  channel  above  said  city  of  Joliet,  where 
it  connects  with  the  channel  of  said  Desplaines  river,  as  excavated  by  said  sanitary 
district,  so  that  said  gates  and  lock  may  be  operated  and  said  lock  used  to  its  full 
capacity ,  and  it  shall  also  without  delay  remove  or  so  operate  the  bridge  now  main¬ 
tained  by  it  at  or  near  said  lock  so  as  to  at  all  times  hereafter  provide  a  navigable 
connection  between  said  Desplaines  river  and  said  main  sanitary  district  channel, 
tor  the  prompt  and  ready  passage  of  boats  between  said  Illinois  and  Michigan 
Canal,  the  Desplaines  river  and  said  sanitary  district  channel. 

43.  Lock  and  gates— operation.]  §  4.  Said  Sanitary  District  of  Chicago 
shall  at  all  times  hereafter  and  at  its  own  expense,  operate  said  lock  and  the  gates 
thereof  so  as  to  permit  all  water  craft  navigating  or  desiring  to  navigate  and  pass 
Irom  said  Desplaines  river,  or  from  said  Upper  Basin  into  said  main  sanitary  dis¬ 
trict  channel  to  s^  pass  between  said  Upper  Basin,  the  Desplaines  river  and  said 
main  channel  of  said  sanitary  district,  promptly,  freely  and  without  delay. 

44.  Towpath  bridge— removal.]  §  5.  The  Sanitary  District  of  Chicago 
shall  remove  the  bridge  heretofore  constructed  by  it  across  said  Desplaines  river, 
near  and  north  of  said  Ruby  street,  and  known  as  the  “Towpath”  bridge;  for  and 
in  consideration  of  which  removal  said  Sanitary  District  of  Chicago  shall  be  entitled 
to  said  bridge  formerly  built  by  said  district. 

45.  Time  limit— penalty.]  §  6.  The  failure  of  said  Sanitary  District  of 
Chicago  to  comply  with  a^  of  the  foregoing  provisions  and  requirements  of  this 
Act  by  the  first  day  of  July,  1910,  shall  subject  it  to  a  penalty  of  one  hundred  dol¬ 
lars  ($100.00)  per  day  for  every  day  during  which  it  shall  thereafter  fail  to  comply 
with  any  of  the  provisions  of  this  Act,  the  same  to  be  recovered  in  an  action  of 
debt  in  the  name  of  the  People  of  the  State  of  Illinois. 

46.  Emergency.]  §  7.  Whereas,  An  emergency  exists,  therefore  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage  and  approval  by  the 
Governor. 


RIVERS  AND  LAKES  COMMISSION. 


AN  ACT  creating  a  rivers  and  lakes  commission  for  the  State  of  Illinois,  and  defining  the  duties 
and  powers  thereof.  [Approved  June  10,  1911.  In  force  July  1,  1911.  L.  1911,  p.  115.] 


47.  Appointment  of  commission— chairman.]  §  1.  That  the  Governor  of 

the  State  of  Illinois,  by  and  with  the  advice  and  consent  of  the  Senate,  shall  appoint 
a  rivers  and  lakes  commission  in  and  for  the  State  of  Illinois,  whose  powers  and 
duties  shall  be  as  specified  herein  ;  and  the  Governor  shall,  at  the  time  of  the 
appointment  of  said  commission,  as  herein  provided,  designate  one  member  thereof 
who  shall  be  the  chairman  of  said  commission,  and  shall  thereafter  name  the  suc¬ 
cessor  of  the  said  chairman  as  the  vacancy  occurs.  [As  amended  bv  act  annrnvpd 
June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  121.  1 1 

48.  Classification  of  members.]  §  2.  The  members  of  said  Rivers  and 
Lakes  Commission  shall  consist  of  three  members,  not  more  than  two  of  whom 
shall  be  of  the  same  political  party.  This  commission  shall  consist  of  one  civil  en¬ 
gineer  of  recognized  standing  in  his  profession,  one  lawyer  of  active  practice,  and 
of  large  experience  in  his  profession,  and  one  person  who  shall  be  neither  a  lawyer 

nor  a  civil  engineer,  who  is  intimately  acquainted  with  the  rivers  and  lakes ^  of 
Illinois. 

49.  Term  of  office — removal.]  §  3.  One  of  said  members  shall  be  ap¬ 
pointed  for  a  term  of  one  year,  one  for  a  term  of  two  years,  and  one  for  a  term  of 
three  years,  and  as  the  terms  of  the  respective  members  expire,  their  successors 
shall  be  appointed  for  periods  of  three  years  each,  and  shall  serve  for  such  time, 
unless  sooner  removed  by  the  Governor  of  this  State  for  good  cause,  which  may 
satisfy  him  that  it  is  not  desirable  that  said  member  shall  no  longer  continue  to 
serve  upon  said  commission. 


10 
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50.  Salaries— expenses.]  §  4.  The  salary  of  the  chairman  of  the  commis¬ 
sion  shall  he  fire  thousand  dollars  ($5,000.00)  per  annum,  of  each, °* 

bers  of  said  commission  shall  be  $3,500.00  per  annum,  and  each  of  said  members 
shall  devote  his  entire  time  to  the  duties  of  said  commission.  ,  ,  -j 

In  addition  to  the  salary  hereinbefore  specified  each  of  [the]  members  of  sai 
commission  shall  receive  his  actual  traveling  and  individual  expenses  while  en 
■raged  in  the  performance  of  the  duties  of  said  commission.  T  . 

51.  Jurisdiction— duties— list  oe  waters.]  §  o.  Said  divers  and  Lakes 
Commission  shall  upon  behalf  of  the  State  of  Illinois  have  jurisdiction  an3 ^^super¬ 
vision  over  all  of  the  rivers  and  lakes  of  the  State  of  Illinois  wherein  the  State 
of  Illinois  or  the  people  of  the  State  of  Illinois  have  any  rights  or  interests,  and 
it  shall  be  the  duty  of  said  commission  to  make  a  list  by  counties  of  all  the  watem 
of  Illinois,  showing  the  waters,  both  navigable  and  non-navigable,  tnat  are  found 
in  each  and  every  county  of  the  State  of  Illinois,  and  if  the  same  are  lakes,  the 
extent  of  the  shore  lines  and  the  amount,  extent  and  area  of  the  water  surface,  and 
in  a  like  way,  if  the  same  are  rivers,  and  specifying  whether  the  same  are  navigable 
or  non-navigable,  and  whether  the  same,  or  any  of  the  same  have  or  have  not  been 

52.  To  SECURE  ALL  possible  data— report.]  §  6.  It  shall  be  the  duty  of 

the  said  Rivers  and  Lakes  Commission  to  obtain  all  possible  data  with  reference  to 
all  of  the  waters  of  the  State  of  Illinois,  including  original  surveys,  meander 
notes,  maps,  plats,  river  gauges,  high  and  low  water  marks,  and  all  and  every  source 
of  information  which  will  tend  to  disclose  or  establish  the  rights  of  the  People  of 
the  State  of  Illinois  with,  reference  to  each  body  of  water  m  the  State  of  Illinois, 
and  shall  from  time  to  time  make  public  report  of  their  findings.  ..  , 

53.  To  HAVE  GENERAL  SUPERVISION— ENCROACHMENTS.]  §  7.  It  Shall  De 
the  duty  of  said  commission  to  have  a  general  supervision  of  every  body  of  water 
within  the  State  of  Illinois,  wherein  the  State  or  the  people  of  the  State  have  any 
rights  or  interests,  whether  the  same  be  lakes  or  rivers,  and  at  all  times  to  exercise 
a  "vigilant  care  to  see  that  none  of  said  bodies  of  water  are  encroached  upon,  or 
wrongfully  seized  or  used  by  any  private  interest  in  any  way,  except  as  may  be 
provided  by  haw  and  then  only  after  permission  shall  be  given  by  said  commis¬ 
sion,  and  from  time  to  time  for  that  purpose,  to  make  accurate  surveys  of  the 
shores  of  said  lakes  and  rivers,  and  to  jealously  guard  the  same  m  order  that  the 
true  and  natural  conditions  thereof  may  not  be  wrongfully  and  improperly  changed 

to  the  detriment  and  injury  of  the  State  of  Illinois. 

The  Kivers  and  Lakes  Commission  of  Illinois  shall  have  power  and  authority  to 
inquire  into  encroachments  upon,  wrongful  invasion  and  private  use  ot  every 
stream,  river,  lake  or  other  body  of  water  in  which  the  State  of  Illinois  has  any 
right  or  interests.  The  commission  shall  have  power  to  make  and  enforce  such 
orders  as  will  secure  every  stream,  river,  lake  or  other  body  of  water,  m  whic 
the  State  of  Illinois  has  any  right  or  interest  against  encroachment,  wrong  u 
seizure  or  private  use.  [As  amended  by  act  approved  June  30,  1913.  In  force 

July  1,  1913.  L.  1913,  p.  121.  _.  a 

54.  Complaints — hearings.]  §  8.  It  shall  be  the  duty  of  the  Rivers  an 
Lakes  Commission  of  Illinois  to  receive  from  any  citizen  complaints  as  to  any 
invasion  of  or  encroachment  upon  any  rights  of  the  State  of  Illinois,  or  of  any 
citizen  of  the  State  of  Illinois,  with  reference  to  any  of  the  public  bodies  of  water 
of  the  State  of  Illinois,  or  as  to  any  interference  with  the  right  or  claim  ot  any 
citizen  to  use  or  enioy  any  public  water  of  this  State,  and  upon  being  requested 
“  to  do!  the  said  Rivers  Ld  Lakes  Commission  shall  hold  a  public  hearing  for 
the  purpose  of  taking  evidence  with  reference  to  the  subject  matter  of  said  com 
plaint,  and  of  hearing  all  persons  who  may  appear  upon  behalf  of,  or  in  opposi¬ 
tion  to  said  petition,  and  at  the  conclusion  of  such  hearing  they  shall  enter  an 
order-  defining  the  rights  and  interests  of  the  parties,  and  prescribing  their 
duties.  [As  amended  by  act  approved  June  30,  1913.  In  force  July  1,  1913.  L. 

1913,  p.  121. 
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'Co®PLAINT®  AS  TO  navigation.]  §  9.  It  shall  be  the  duty  of  the  Rivers 
aud  Lakes  Commission  to  carefully  investigate  any  and  all  complaints  that  may 
be  made  that  any  person,  company  or  corporation  is  attempting  to  interfere  with 
the  free  and  unobstructed  navigation  of  any  of  the  public  bodies  of  water  of  the 
btate  of  Illinois,  and  if  they  find  that  such  complaint  is  well  founded,  they  shall 
enter  such  order  as  may  be  required  to  prevent  such  wrongful  interference  with 
such  navigation.  [As  amended  by  act  approved  June  30,  1913.  In  force  July  1 
lyl3.  L.  1913,  p.  121.  J 

56.  Complaints  as  to  docks,  landings,  etc.]  §  10.  It  shall  also  be  the 

.  y. .  ot,1sai^,J:llvercs  ancI  Lakes  Commission  to  investigate  any  and  all  complaints 
witinn  the  fetate  of  Illinois  that  any  person,  company,  association  or  corporation  is 
attempting  to  assert  any  lawful  rights  or  exclusive  privileges  or  franchises  with 
reieience  to  docks,  landings,  wharves,  or  the  free  and  unobstructed  access  to,  or 
egress .  from  any  navigable  body  of  water  in  the  State  of  Illinois,  and  if  they  find 
upon  investigation  that  any  such  complaint  is  well  founded,  they  shall  enter  such 
order  as  may  be  necessary  to  correct  the  wrongful  act  or  evil  complained  of  [ As 
amended  by  act  approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  121. 

57.  Navigability  data— evidence.]  §  11.  It  shall  be  the  duty  of  the  Rivers 
and  Lakes  Commission  of  Illinois  to  obtain  all  possible  data,  surveys,  charts,  high 
and.  low  .water  marks,  and  river  gauges,  and  information  with  reference  to  the 
navigability  of  any  of.  the  public  bodies  of  water  of  the  State  of  Illinois,  and  to 
keep  the  same  at  all  times  available  for  public  inspection,  and  to  aid  in  extending 
the  navigation  of  any  of  the  public  bodies  of  water  of  the  State  of  Illinois.  Any 
such  information  shall  be  furnished  at  its  actual  cost  at  any  time  to  any  person  so 
desiring  the  same.  Certined  copies  of  such  data  shall  be  received  in  court  as  evi¬ 
dence  of  the  facts  thereby  shown. 

58.  Deep  waterways  data.]  §  12.  It  shall  be  the  duty  of  said  Rivers  and 
Lakes  Commission  to  procure  and  collect  all  obtainable  data  with  reference  to  deep 
waterways  within  the  State  of  Illinois,  and  from  time  to  time  disseminate  informa¬ 
tion  with  reference  thereto,  and  to  take  such  action  as  wdll  permit  and  encourage 
every  available  use  of  the  public  bodies  of  water  of  the  State  of  Illinois,  for  navi¬ 
gation  and  carrying  trade,  both  of  commerce  and  passenger. 

59.  Investigation  of  encroachments — actions.]  §  13.  It  shall  be  the 

duty  of  said  commission  to  make  a  careful  investigation  of  each  and  every  body 
of  water,  both  river  and  lake,  in  the  State  of  Illinois,  and  to  ascertain  to  what  ex¬ 
tent,  if  at  all,  the  same  have  been  encroached  upon  by  private  interests  or  indi¬ 
viduals,  and  wherever  they  believe  that  the  same  have  been  so  encroached  upon, 
to  commence  appiopriate  action  either  to  recover  full  compensation  for  such  wrong¬ 
ful  encroachment,  or  to  recover  the  use  of  the  same,  or  of  any  lands  improperly  or 
unlawfully  made  in  connection  with  any  public  river  or  lake  for  the  use  of  the  peo¬ 
ple  of  the  State  of  Illinois.  The  right  and  authority  hereby  given  and  created 

shall  not  be  held  to  be  exclusive,  or  to  take  from  the  attorney  general  or  any  other 
law  officer  of  the  State  of  Illinois,  the  right  to  commence  suit  or  action. 

60.  Pollution  of  streams.]  §  14.  It  shall  be  the  duty  of  said  Rivers  and 

Lakes.  Commission  to  see  that  all  of  the  streams  and  lakes  of  the  State  of  Illinois, 
wherein  the  State  of  Illinois,  or  any  of  its  citizens,  has  any  rights  or  interest,  are' 
not  polluted  or  defiled  by  the  deposit  or  addition  of  any  injurious  substances,  and 
that  the  .  same  are  not  affected  injuriously  by  the  discharging  therein  of  any' foul 
or  injurious  substances,  so  that  fish  or  other  aquatic  life  is  destroyed.  And  if, 
upon  investigation,  the  commission  shall  find  that  any  of  such  streams  and  lakes 
are  so  polluted  and  defiled,  or  are  affected  injuriously  by  the  discharging  therein 
of  any  foul  or  injurious  substances  so  that  fish  or  other  aquatic  life  is  destroyed, 
it  shall  be  the  duty  of  said  commission  to  enter  an  order  commanding  the  abate¬ 
ment  of  such  nuisances  within  such  time  as  may  be  fixed  by  the  commission.  [As 
amended  by  act  approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  121. 
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61.  Oefice  a  repository  eor  data.]  §  15.  It  shall  be  the  duty  of  said 
Rivers  and  Lakes  Commission  to  obtain  and  preserve  in  its  office  all  obtamab  e 
data  with  reference  to  the  rivers  and  lakes  of  Illinois,  and  to  make  such  office  a 
repository  thereof,  and  all  of  such  records  and  data  shall  be  public  and  be  available 
for  the  use  of  any  person  who  may  be  interested  therein;  and  certified  copies 
thereof  shall  be  received  in  court  as  evidence  of  the  facts  therein  set  forth..  lo 
secure  the  information  authorized  by  this  section  to  be  obtained  the  commission 
or  its  duly  authorized  agent  may  cross  any  lands  within  the  State  and  enter  any 
building  or  factory  where  the  power  used  is  of  hydraulic  generation.  [As  amended 
by  act  approved  June  30,  1913.  In  force  July  1,  1913.  L.  191o,  p.  121. 

62.  Beautifying  and  protecting  public  bodies  of  water.]  §  16.  It  shall 
be  the  duty  of  the  Rivers  and  Lakes  Commission  to  plan  and  devise  methods,  ways 
and  means  for  the  preservation  and  beautifying  of  the  public  bodies  of  water  of 
the  State  of  Illinois,  and  for  making  the  same  more  available  for  the  use  ol  the 
public,  and  they  shall  from  time  to  time  report  their  findings  and  conclusions  to 
the  Governor  and  the  general  assembly  of  the  State  of  Illinois,  and  shall  from  time 
to  time  submit  to  the  general  assembly  of  the  State  of  Illinois  drafts  of  such 
measures  as  they  may  deem  necessary  to  be  adopted  by  the  legislature  of  this  State 
for  the  accomplishment  of  such  purpose,  or  for  the  protection  of  such  bodies  of 
water. 

63.  Reclamation  and  drainage  data.]  §  17.  It  shall  be  the  duty  of  said 
Rivers  and  Lakes  Commission  to  furnish  at  its  actual  cost  to  any  person  or  persons 
who  may  be  desirous  of  reclaiming,  draining  or  cultivating  any  wash  or  overflowed 
lands  in  connection  with  any  of  the  public  waters  of  the  State  of  Illinois,  any  and 
all  data  which  they  may  have  in  their  possession,  showing  surveys,  elevations,  con¬ 
tours,  cost  of  construction  of  levees,  plans  therefor,  and  information  with  refer¬ 
ence  thereto,  and  shall  so  fully  as  may  be,  advise  with,  aid  and  assist  in  any  and 
all  enterprises  looking  towards  the  reclamation  or  drainage  of  lands  wherever  m 
their  judgment  the  same  may  be  attempted  without  detriment  to  the  interests  of 
the  State^of  Illinois,  or  the  public,  in  any  of  said  bodies  of  water. 

64.  Approval  of  improvements — penalty — proviso.]  §  18.  It  shall  be 
the  duty  of  any  and  all  persons  desiring  to  make  any  improvements,  oi  erect,  any 
work  or  structure  in  any  of  the  public  bodies  of  water  of  the  State  of  Illinois 
to  submit  the  plans,  profiles  and  specifications  to  the  Rivers  and  Lakes  Commis¬ 
sion  for  their  approval.  It  shall  be  unlawful  for  any  person,  firm  or  corporation 
to  make  any  improvements,  or  erect  any  work  or  structure  in  any  of  the  public 
bodies  of  water  of-  this  State  without  the  consent  in  writing  of  the  Rivers  and 
Lakes  Commission,  and  said  commission  is  liereb}'-  authorized  and  empowered  to 
p-rant  permission  for  the  construction  of  such  structures  and  the  maintenance 
and  operation,  of  such  works,  as  in  its  judgment  will  be  conducive  to  or  necessaiy 
to  the  public  health  or  to  the  public  welfare.  Nothing  herein  contained  shall  be 
construed  to  give  to  said  commission  any  power  or  authority  to  give  away,  sell 
or  lease  any  submerged  or  other  lands  of  the  State  of  Illinois.  Any  person,  firm 
or  corporation  violating  the  provisions  of  this  section  shall,  on  conviction,  be 
fined  in  the  sum  not  exceeding  five  thousand  ($5,000)  dollars  or  imprisoned  m  the 
county  jail  not  exceeding  one  year,  or  may,  in  the  discretion  of  the  court,  be  pun¬ 
ished  "by  both  such  fine  and  imprisonment.  Any  structure  erected  m  any  of  the 
public  waters  of  this  State  in  violation  of  this  section  is  hereby  declared  to  be  a 
purpresture  and  may  be  abated  as  such :  Provided ,  that  upon  petition  said  com¬ 
mission  shall  consider  all  matter  relative  thereto  and  determine  if  said,  structure 
may  remain  or  shall  be  abated,  and  if  said  commission  shall  determine  that  said 
structure  may  remain  it  may  also  fix  such  rules,  regulations,  requirements  or  restric¬ 
tions  as  shall  be  necessary  to  protect  the  interests  of  the  State.  Wherever  the  terms 
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public  waters,  public  bodies  of  waters  or  public  streams  are  used  or  referred  to  in 
this  section  they  shall  be  construed  to  mean  all  open  public  streams  and  lakes 
capable  of  being  navigated  by  water  craft  for  commercial  uses  and  purposes,  to¬ 
gether  with  all  bayous,  sloughs,  backwaters  and  submerged  lands  that  are  open  to 
the  main  channel  or  body  of  water  and  directly  accessible  in  their  natural  state 
by  such  water  craft.  [As  amended  by  act  approved  June  30,  1913.  In  force  July 
1,  1913.  L.  1913,  p.  121. 

65.  Public  reservations.]  §  19.  It  shall  be  the  duty  of  said  Eivers  and 
Lakes  Commission  to  from  time  to  time  prepare  and  devise  schemes,  plans,  ways 
and  means  for  the  reservation  by  the  State  of  desirable  tracts  of  land  in  connec¬ 
tion  with  the  public  waters  of  the  State  of  Illinois,  to  the  end  that  public  reserva¬ 
tions  or  preserves  may  be  made  along  said  public  bodies  of  water  for  the  use  of 
all  of  the  people  of  the  State  of  Illinois,  for  pleasure,  recreation  and  sport,  and  to 
recommend  to  the  legislature,  from  time  to  time,  such  measures  as  in  their  judg¬ 
ment  will  make  effective  the  plan  for  the  creation  of  such  public  reservations,  and 
as  such  reservations  of  [or]  preserves  may  be  made  from  time  to  time,  the  same 
shall  be  under  the  jurisdiction  of  the  Eivers  and  Lakes  Commission. 

66.  Water  power  data.]  §  20.  It  shall  be  the  dutv  of  said  commission  to 
obtain  data  and  information  as  to  the  availability  of  the  various  streams  of  Illinois 
for  water  power,  and  to  preserve  all  data  obtainable  in  connection  therewith,  and 
to  report  to  the  Governor  and  the  general  assembly  of  the  State  such  facts  as  to  the 
amount  of  water  power  which  can  be  so  developed,  from  time  to  time,  as  in  their 
judgment  should  be  communicated,  looking  to  the  preservation  of  the  rights  of 
the  State  of  Illinois  in  the  water  power  and  navigation  of  this  State. 

67.  Natural  resources— publications.]  §  21.  It  shall  be  the  duty  of  said 
commission  to  make  particular  research  into  the  natural  resources  of  the  State  of 
Illinois  in  connection  with  any  of  the  public  bodies  of  water  of  the  State  of  Illinois, 
and  to  obtain,  classif}'-  and  preserve  all  data  which  majr  be  procurable  in  connection 
therewith,  and  from  time  to  time  disseminate  for  the  information  of  the  people  of 
the  State  of  Illinois,  by  way  of  bulletins  or  publications,  such  information  as  they 
may  be  able  to  thus  obtain 

®8'  Navigability  data— propagation  of  fish.]  §  22.  It  shall  be  the  duty 
ot  said  Elvers  and  Lakes  Commission  to  obtain  from  time  to  time  all  possible  data 
with  reference  to  the  navigability  of  the  public  waters  of  the  State  of  Illinois,  and 
with  reference  to  the  cultivation  and  propagation  of  fish  and  to  that  end  they  shall 
co-opeiate  with  the  fish  commission  of  the  State  of  Illinois,  to  devise  ways  and 
an^  meails  f°r  the  purpose  of  making  the  public  bodies  of  water  of  the  State 
of  Illinois  more  effective  for  the  production  of  a  cheap  food  supply  in  the  way  of 
various  fish  which  may  be  cultivated  or  propagated  in  these  bodies  of  water. 

b^.  Carrying  capacity— flood  waters— injunction.]  §  23.  It  shall  be 
the  duty  of  said  Eivers  and  Lakes  Commission  to  make  a  careful  investigation  of 
t  le  sti earns  of  the  State  of  Illinois  with  reference  to  the  carrying  capacity  of  the 
streams  in  times  of  flood,  and  under  normal  conditions.  It  shall  also  be  its  duty 
to  vigilantly  observe  that  the  carrying  capacity  of  the  streams  is  not  limited  and 
impaired  by  encroachments  thereon  to  the  point  where  the  same  cannot  safely  dis¬ 
pose  of  the  flood  waters  which  may  naturally,  lawfully  and  properly  be  discharged 
therein,  and  if  encroachment  is  made  thereon  to  the  degree  that  such  encroach¬ 
ments  constitute  a  menace  to  the  property  or  safety  of  the  people  of  this  State 
by  reason  of  checking  the  flood  waters  of  said  streams,  to  take  such  action  as  may 
be  required  by  injunction,  or  otherwise,  to  prevent  the  erection  of  such  encroach¬ 
ments  or  structures. 

70.  Examination  of  shore  lines  of  lake  Michigan  and  Chicago  river.] 

§  24.  It  shall  be  the  duty  of  said  Eivers  and  Lakes  Commission  to  carefully  ex¬ 
amine  the  shore  lines  of  Lake  Michigan  and  the  Chicago  river,  not  less  than  four 
times  in  each  year,  for  the  purpose  of  seeing  that  encroachments  are  not  made  upon 
these  bodies  of  water,  and  for  the  purpose  of  seeing  and  determining  whether  or 
not  land  is  being  made  that  does  encroach  upon  said  lake  or  said  river.  And  it 
shall  be  the  duty  of  said  commission  at  all  times  to  see  that  the  waters  of  Lake 
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Michigan  and  the  Chicago  river  are  in  no  way  invaded  or  trespassed  upon  by  the 
erection  of  any  structure  or  structures  which  may  not  be  expressly  authorized  by 
the  general  assembly  of  the  State  of  Illinois.  ,. 

71.  Enforcement  of  act.]  §  25.  The  attorney  general  of  the  State  of  Illi¬ 
nois,  or  anv  state’s  attorney  of  any  county  of  the  State  of  Illinois,  or  any  attorney 
who  may  be  authorized  so  to  do  by  the  said  Eivers  and  Lakes  Commission,  shall 
have  the  power  to  represent  the  said  Eivers  and  Lakes  Commission,  and  in  the 
name  and  by  the  authority  of  the  State  of  Illinois,  to  invoke  for  the  purposes  spec¬ 
ified  in  this  act,  all  of  the  power  of  the  State  of  Illinois  to  prevent  the  wrongs  am 
injuries  herein  referred  to,  and  for  that  purpose,  such  attorney  general,  State  s 
attornev  or  authorized  attorney  shall  be  deemed  to  be  the"  proper  representative 
of  the  State  of  Illinois,  with  full  power  and  authority  upon  its  behalf  to  prosecute 

all  necessary  suits  or  actions.  a  -d* 

72.  Commission  to  protect  rights  of  people.]  §  26.  Said  Kivers  ana 

Lakes  Commission  shall,  for  the  purpose  of  protecting  the  rights  and  interests  of 
the  State  of  Illinois,  or  the  citizens  of  the  State  of  Illinois,  have  aill  and  complete 
jurisdiction  of  every  public  bodv  of  water  in  the  State  of  Illinois,  subject  only  to 
the  paramount  authority  of  the  Government  of  the  United  States  with  reference 
to  the  navigation  of  such  stream  or  streams,  and  the  laws  of  Illinois,  but  nothing 
in  this  act  "contained  shall  be  construed  or  held  to  be  any  impairment  whatsoever 
of  the  rights  of  the  citizens  of  the  State  of  Illinois  to  fully  and  in  a  proper  manner, 
enjoy  the  use  of  any  and  all  of  the  public  waters  of  the  State  of  Illinois,  and  the 
creation  of  said  commission  shall  be  deemed  to  be  for  the  purpose  of  protecting 
the  rights  of  the  people  of  the  State  in  the  full  and  free  enjoyment  of  all  of  such 
bodies  of  water,  and  for  the  purpose  of  preventing  unlawful  and  improper  encroach¬ 
ment  upon  the  same,  or  impairment  of  the  rights  of  the  people  with  reference 
thereto  and  every  proper  use  which  the  people  may  make  of  the  public  rivers  and 
streams  and  lakes  of  the  State  of  Illinois  shall  be  aided,  assisted,  encouraged  and 
protected  by  the  Eivers  and  Lakes  Commission  herein  provided  for.  . 

And  should  said  commission,  or  any  member  thereof,  attempt  to  interfere  with 
any  valid  right  upon  the  part  of  the  people  of  this  State,  any  appropriate  action 
shall  lie  against  said  Eivers  and  Lakes  Commission  or  any  member  thereof,  to  in¬ 
quire  into  the  legality  and  validity  of  such  act. 

72a.  Orders  made  only  after  notice  and  hearing — penalty  for  viola¬ 
tion  OF  ORDER — APPEAL — WHEN  APPEAL  NOT  TAKEN - OFFICERS  TO  ENFORCE 

ORDERS.]  §  26a.  All  orders  entered  by  said  commission  shall  be  made  only 
upon  giving  due  and  reasonable  notice  to  persons  to  be  affected  theieb}^,  or  having 
any  interest  in  the  subject  matter  of  such  inquiry  and  after  a  hearing  in  relation 
thereto.  Any  person  who  shall  neglect  or  refuse  or  fail  to  obey  any  lawful  order 
made  by  the  rivers  and  lakes  commission  and  to  _  carry  the  same  into  effect  m 
accordance  with  the  terms  of  such  order  shall  be  liable  to  a  fine  of  not  jess  than 
one  hundred  dollars  ($100.00)  nor  more  than  one  thousand  dollars  ($1,000.00) 
to  be  recovered  in  an  action  of  debt  in  the  name  of  the  People  of  the  btate  ot 

Illinois  in  any  court  of  competent  jurisdiction.  • 

Any  party  ‘to  any  proceeding  before  this  commission,  or  any  party  affected,  by 

an  order  thereof,  may  appeal  to  the  circuit  court  of  Sangamon  county  at  any  time 
within  twenty  days  after  service  of  a  copy  of  such  order  on  the  parties  of  record 
'  in  such  proceedings.  The  party  taking  such  appeal  shall  file  with  the  commission 
written  notice  of  such  appeal.  The  commission,  upon  the  filing  of  such  notice 
of  appeal  shall,  within  five  days  after  the  filing  o'i  said  notice,  file  with  the  clerk 
of  said  circuit  court  of  Sangamon  county,  Illinois,  a  certified  copy  of  the  pleadings 
and  order  appealed  from.  The  party  serving  such  notice  of  appeal  shall,  within 
five  days  after  the  service  of  said  notice  upon  said  commission,  file  a  copy  of  said 
notice  with  proof  of  service  with  the  clerk  of  said  court  to  which  such  appeal  is 
taken  and  thereupon  said  circuit  court  shall  have  jurisdiction  over  said  appeal 
and  the  same  shall  be  entered  upon  the  records  of  said  court  and  shall  be  tried 
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therein  according  to  the  rules  relating  to  the  trial  of  chancery  suits  so  far  as  the 
same  are  applicable.  The  Rivers  and  Lakes  Commission  of  Illinois  shall  be  desig¬ 
nated  as  complainant,  and  the  person  or  persons  affected  by  the  order  of  said 
commission  shall  be  designated  as  defendant,  no  further  pleadings  than  those 
already  filed  before  the  commission  shall  be  necessary.  Such  order  made  by  said 
commission  shall  be  prima  facie  evidence  of  the  matters  therein  stated,  and  the 
order  shall  be  prima  facie  reasonable,  and  the  burden  of  proof  raised  by  the  appeal 
shall  be  on  the  appellant.  If  said  court  shall  determine  that  the  order  appealed 
from  is  lawful  and  reasonable,  it  shall  be  affirmed  and  the  order  enforced  as  pro¬ 
vided  by  law;  otherwise,  it  shall  be  vacated  and  set  aside.  If  an  appeal  is  not 
taken,  such  order  shall  become  final  and  it  shall  thereupon  be  the  duty  of  the 
person  or  persons  affected  thereby  to  comply  therewith.  All  orders  from  which  no 
appeal  is  taken  shall  be  deemed  to  be  in  full  force  and  effect  for  all  purposes 
from  the  time  when  the  right  to  appeal  from  such  order  expires.  When  no  appeal 
is  taken  from  an  order,  as  herein  provided,  parties  affected  by  such  order  shall 
be  deemed  to  have  waived  the  right  to  have  the  merits  of  said  controversy  re¬ 
viewed  by  a  court  and  there  shall  be  no  trial  of  the  merits  of  or  re-examination 
of  the  facts  of  any  controversy  in  which  such  order  was  made  by  any  court  to 
which  application  may  be  made  for  a  writ  to  enforce  the  same.  Appeals  from 
all  final  orders  and  judgments  entered  in  review  by  the  said  circuit  court  of  the 
action  of  the  commission,  shall  go  directly  to  the  Supreme  Court.  It  shall  be 
the  duty  of  the  sheriffs,  constables,  marshals  and  police  officers  to  enforce  all 
lawful  orders  of  the  Rivers  and  Lakes  Commission.  [Added  by  amendment  by 
act  approved  June  30,  1913.  In  force  July  1,  1913,  L.  1913,  p.  121. 

72b.  Investigations  and  hearings — power  to  issue  subpoenas,  etc — pen¬ 
alty-attachment  for  contempt.]  §  26b.  The  Rivers  and  Lakes  Commis¬ 
sion  may  make  such  investigations  and  conduct  such  hearings  as  may  be  necessary 
to  the  performance  of  their  duties  under  this  act.  In  making  any  investigation 
or  conducting  any  hearing  as  contemplated  by  this  act,  said  commission  shall  have 
the  power  to  issue  subpoenas  for  the  attendance  of  witnesses,  and  may  administer 
oaths.  Any  person  who  shall  be  served  with  a  subpoena  to  appear  and  testify,  or  to 
produce  books  and  papers,  and  who  shall  refuse  or  neglect  to  appear  or  to  testify, 
or  to  produce  books  and  papers  relevant  to  such  investigation,  as  commanded  in 
such  subpoena,  shall,  on  conviction,  be  punished  by  a  fine  of  not  less  than  five 
($5.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars,  or  by  imprisonment 
in  the  county  jail  not  more  than  six  months,  or  by  both  such  fine  and  imprison¬ 
ment,  in  the  discretion  of  the  court.  Any  circuit  court  of  this  State,  or  any 
judge  thereof,  in  vacation,  upon  application  of  said  commission,  may  compel  the 
attendance  of  witnesses,  the  production  of  books  and  papers  and  the  giving  of  tes¬ 
timony  before  said  commission  by  attachment  for  contempt  as  in  other  cases  for 
refusal  to  obey  the  process  and  order  of  said  court.  [Added  by  amendment  by 
act  approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  121. 

73.  Act  how  construed.]  §  27.  At  all  times  this  act  shall  be  construed  in 
a  liberal  .manner  for  the  purpose  of  preserving  to  the  State  of  Illinois  and  the  peo¬ 
ple  of  the  State,  fully  and  unimpaired,  the  rights  which  the  State  of  Illinois  and 
the  people  of  the  State  of  Illinois  may  have  in  any  of  the  public  waters  of  the  State 
of  Illinois,  and  to  give  them  in  connection  therewith,  the  fullest  possible  enjoyment 
thereof,  and  to  prevent  to  the  fullest  extent,  the  slightest  improper  encroachment 
or  invasion  upon  the  rights  of  the  State  of  Illinois,  or  any  of  its  citizens  with  ref¬ 
erence  thereto. 

74.  Repeal.]  §  28.  Any  and  all  acts  or  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

75.  Act  how  to  be  construed.]  §  29.  Nothing  in  this  act  contained  shall 
be  construed  to  or  shall  repeal  an  act  entitled,  “An  Act  to  amend  an  Act  entitled, 
‘An  Act  to  enable  park  commissioners  having  control  of  a  park  or  parks  bordering 
upon  public  waters  in  this  State,  to  enlarge  and  connect  the  same  from  time  to 
time  by  extensions  over  lands  and  the  bed  of  such  waters  and  defining  the  use 
which  may  be  made  of  such  extensions  and  granting  submerged  lands  for  the  pur- 
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pose  of  such  enlargements/  approved  May  14,  1903,  in  force  July  1,  1903,  and  to 
amend  the  title  thereof  and  to  repeal  the  Act  therein  named,”  approved  June  11, 
1912,  in  force  July  1,  1912. 

Nothing  in  this  act  contained  shall  he  construed  to  apply  to  any  harbor,  pier, 
breakwater  or  other  structure,  now  or  hereafter  erected,  maintained  or  operated 
under  authority  of  law  by  any  city,  village,  incorporated  town  or  park  board,  in  or 
adjacent  to  the  shore  of  any  navigable  lake,  or  in  any  way  affect,  curtail,  modify, 
abridge  or  limit  any  power,  right,  grant  or  privilege  given  to,  or  conferred  upon 
the  Sanitary  District  of  Chicago,  or  any  sanitary  district  organized  under  an  Act 
entitled,  “An  Act  to  create  sanitary  districts  and  remove  obstructions  in  the  Des 
Plaines 'and  Illinois  Rivers,”  approved  May  29,  1889,  in  force  July  1,  1889,  and  all 
amendments  thereto,  or  in  any  way  affect  an  act  to  authorize  the  Sanitaiy  Distiict 
of  Chicago  to  construct,  operate  and  maintain  a  harbor  in  Lake  Calumet,  Cook 
county,  Illinois,  nor  shall  this  act  apply  to  or  in  any  way  affect  powers,  rights 
and  jurisdiction  of  the  commission  of  the  Illinois  and  Michigan  Canal,  nor  shall 
4he  Rivers  and  Lakes  Commission  of  Illinois  exercise  any  control  or  jurisdiction 
over  the  Illinois  and  Michigan  Canal. 

Upon  the  completion  of  any  harbor,  pier,  breakwater  or  other  structure  by  any 
city,  village,  incorporated  town  or  park  board,  in  or  adjacent  to  the  shore  of  any 
navigable  &lake,  the  corporate  authorities  thereof,  respectively,  shall  file  with  said 
Rivers  and  Lakes  Commission  a  certified  copy  of  the  plans  thereof.  [Added  by 
amendment  by  act  approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913, 

p.  121. 
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AN  ACT  in  regard  to  canal  companies.  [Approved  February  27,  1874.  In  force  July  1,  1874.] 


1.  Consent  of  county  board  necessary.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  any  company  in¬ 
corporated  under  any  general  law  of  this  state  for  the  purpose  of  constructing  and 
maintaining  a  canal,  before  it  shall  have  the  night  to  locate  and  construct  such  canal, 
shall  obtain  the  consent  thereto  of  the  county  board  of  each  county  in  which  the  same 
is  to  be  located  or  constructed,  in  whole  or  in  part.  Such  consent  shall  be  in  writ¬ 
ing,  and  shall  be  recorded  in  the  recorder’s  office  of  each  county. 

2.  Notice  of  application.]  §  2.  No  such  consent  shall  be  given  unless  notice 
of  the  intended  application  therefor  shall  be  given  by  publication  in  some  newspaper 
published  in  the  county  at  least  four  weeks  successively  next  preceding  the  session  of 
the  county  board  at  which  the  application  is  made,  or  if  no  newspaper  is  published  in 
such  county,  by  posting  notices  therein  in  at  least  four  public  places,  not*  less  than 
four  weeks  previous  to  such  session.  When  the  application  is  to  several  county 

boards,  the  notice  shall  be  given  in  each  county. 

3.  Eminent  domain.]  §  3.  Any  such  canal  company,  having  obtained  the  con¬ 
sent  herein  required,  and  filed  the  same  for  record  in  the  recorder’s  office  of  the 
proper  county,  may  enter  upon  any  lands  for  the  purpose  of  making  surveys  and  ex¬ 
aminations  with  a  view  to  the  location  and  construction  of  such  canal,  and  may  take 
and  damage  any  property  necessary  for  the  location,  construction  or  repair  of  the  same, 
including'all  necessary  stone,  timber  and  other  material,  and  may  institute  and  take 
proceedings  to  ascertain  the  compensation  therefor,  and  may  make  such  compensation 
in  the  manner  which  may  be  at  the  time  provided  by  law  for  the  exercise  of  the  right 
of  eminent  domain.  [See  Eminent  Domain,  ch.  4 <  ,  Const.,  ait.  2,  §  13. 

4.  Location  in  city,  etc. — consent  necessary.]  §  4.  No  such  company 
shall  have  the  right  to  locate  or  construct  a  canal  in  or  through  any  incorporated 
city,  town  or  village,  or  upon  any  of  the  streets,  alleys  or  public  grounds  thereof, 
without  the  consent  of  the  corporate  authorities  of  such  city,  town  or.  village. 
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5.  Intersecting  streets,  etc.— bridges.]  §  5.  When  any  such  canal  shall  inter- 

sec  any  street,  alley,  road,  highway  or  railroad,  such  company  shall  restore  such  street, 
alley,  road,  highway  or  railroad  thus  intersected  to  its  former  condition,  as  near  as  may 
be,  and  so  that  its  usefulness  will  not  be  impaired,  and  shall  construct,  maintain  and 
operate  all  such  bridges  across  its  canal  as  shall  be  necessary  for  the  public  use.  The 
location  and  manner  of  constructing  and  maintaining  such  bridges  may  be  determined 

by  the  corporate  authorities  of  the  city,  town,  village  or  county  in  or  through  which  the 
canal  is  constructed.  ° 

6.  Plat  made  and  recorded.]  §  6.  Before  any  such  canal  company  shall  [*195 
be  entitled  to  collect  any  toll  or  open  such  canal  for  public  use,  such  company  shall 
cause  an  accurate  survey  of  such  canal,  or  such  part  thereof  as  is  located  and  con¬ 
structed,  to  be  signed  by  the  president  and  secretary,  and  acknowledged  by  them  in 
the  same  manner  as  conveyances  of  real  estate  are  required  to  be  acknowledged,  and 
recorded  in  the  recorder’s  office  of  the  county  or  several  counties  in  which  such  canal 
or  part  thereof  is  located.  [See  “  Plats,”  ch.  109,  §  9. 
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AN  ACT  to  provide  for  the  dedication  of  land  for  cemetery  purposes.  [Approved  February  IS,  1851.  In  force 

April  18, 1851.  L.  1851,  p.  111.1  - 

1,  Conveyance  to  county  for  burial  places.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois^  represented  in  the  G-eneral  Assembly ,  Any  person  or  persons 
desiring  to  dedicate  any  lot  of  land,  not  exceeding  five  acres,  as  a  burving  ground  or  place 
for  the  interment  of  the  dead,  for  the  use  of  any  society,  association  or  neighborhood, 
may,  by  deed  duly  executed  or  recorded,  convey  such  land  to  the  county  in  which  it  is 
situated,  by  the  corporate  name  of  such  county,  specifying  in  such  deed  the  society, 
association  or  neighborhood  for  the  use  of  which  the  dedication  is  desired  to  be  made, 
and  thereby  vest  the  title  to  such  land,  in  perpetuity,  for  the  uses  stated  in  the  deed,  and 
such  land  shall  be  thereafter  exempt  trom  taxes  for  all  purposes  whatever. 

[§  2,  repealed,  by  repealing  act  of  1874.  See  “  Statutes,”  ch.  131,  §  5. 

AN  ACT  to  provide  for  the  removal  of  cemeteries.  [Approved  April  24,  1873.  In  force  July  1,  1873.1 

2.  When  cemetery  may  be  removed — expense.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  whenever 
any  cemetery  shall  be  embraced  within  the  limits  of  any  town  or  city,  it  shall  be  lawful 
for  the  corporate  authorities  thereof,  if,  in  their  opinion,  any  good  cause  exists  why  such 
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cemetery  should  be  removed,  to  cause  the  remains  of  all  persons  interred  therein  to  be 
removed  to  some  other  suitable  place:  Provided,  said  corporate  authorities  shall  ave 
first  obtained  the  assent  of  the  trustees  or  other  persons  having  the  control  or  owner¬ 
ship  of  said  cemetery,  or  a  majority  thereof:  Andy  provided,  further,  that  when  such 
cemetery  is  owned  by  one  or  more  private  parties,  or  private  corporation  or  chartered 
society,  the  corporate  authorities  of  such  town  or  city  may  require  the  removal  oi  such 
cemetery  to  be  done  at  the  expense  of  such  private  parties,  or  private  corporation  or 
chartered  society,  if  such  removal  be  based  upon  their  application. 

an  ACT  to  enable  cemetery  companies  to  sell  and  convey  land  not  required  for  burial  purposes.  [Approved  Febr» 

ary  12,  1874.  In  iorce  July  1, 18/4.] 


3.  When  cemetery  land  may  be  sold.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly,  That  in  all  cases  wherf 
cemetery  companies,  incorporated  by  special  law,  have  been  or  shall  be  prohibited  by 
any  act  of  the  legislature  or  municipal  ordinance  from  occupying  any  land  purchased 
for  burial  purposes,  and  the  boundaries  limited  by  such  law  or  ordinance,  it  shall  ana 
may  be  lawful  for  any  such  company  to  sell  and  convey  the  land  outside  of  such  boun¬ 
daries  for  other  than  burial  purposes.  * 

AN  ACT  to  amend  an  act  entitled.  “  An  act  to  enable  cities  andvlllageii  to  ejtablisb  and  J®  J  J^d  S’ IbfS 

proved  March  24, 1874,  amended  by  an  act  approved  May  25, 1877,  in  force  July  1, 1877.  lApprovea  ana  m  rorce 

June  14, 1883.  Laws  1883,  p.  65;  Legal  News  Ed.,  p.  54.] 

4  Enacting  clause.]  §1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly:  That  an  act  entitled  “ 

and  villages  to  establish  and  regulate  cemeteries  approved  March  24,  1874,  an 
amended  by  an  act  approved  May  25,  1877,  be,  and  the  same  is  so  amended,  as  to  read 

as  follows:  -•  e 

5  Power  of  city,  village,  township  and  associations  to  establish.)  §  1. 

That  any  city,  village  or  township  in  this  state  may  establish  and  maintain  cemeteries, 
within  and  without  its  corporate  limits,  and  acquire  lands  therefor,  by  condemnation 

or  otherwise,  and  may  lay  out  lots  of  convenient  size  for  families;  and  may  sell  lots 

for  family  burying  ground,  or  to  individuals  for  burial  purposes:  Provided,  Associa¬ 
tions  duly  incorporated  under  the  laws  of  this  state  for  cemetery  purposes  shall  have 
the  same  power  and  authority  to  purchase  lands  and  sell  lots  for  burial  purposes  as 
are  conferred  upon  cities,  villages  or  townships  «n^er  this  act  [As  amended  by  act 
approved  Mav  11,  1901.  In  force  July  1, 1901;  L.  1901,  p.  94;  Legal  News  Ed.,  p.  86. 

r%±.  Cemetery  board  of  managers — may  receive  donations  in  trust.]  §  o$. 
Where  there  is  now,  or  may  hereafter  be  established  and  maintained  cemeterie^  as 
provided  in  section  five  (5)  of  this  act,  the  Mayor  with  the  advice  and  consent  of  the 
City  Council  may  appoint  a  board  of  three  persons  who  shall  be  known  as  the  Ceme¬ 
tery  Board  of  Managers,  who  shall  hold  their  office  for  a  period  of  two  years  or  until 
their  successors  are  appointed,  who  are  hereby  authorized  and  empowered  to  receive  m 
trust  from  the  proprietors  or  owners  of  any  lot  or  ground  or  any  person  interested  in 
the  maintenance  of  the  same,  any  sum  of  money  by  bequest  of  no  less  denomination 
than  fifty  dollars  ($50.00)  and  upwards  and  invest  the  same  in  such  manner  as  shall  be 
provided  by  ordinance  of  said  City  and  apply  the  income  thereot  perpetually  for  the 
care  of  such  cemetery,  lot,  the  grass,  graves,  trees  and  ornaments  as  may  be  provided 

by  ordinance  of  the  City  Council.  ,  ,  Cln.  f 

Whereas,  there  are  several  parties  in  the  various  cities  throughout  the  State  that 

desire  to  make  such  donations,  wherefore,  an  emergency  exists,  therefore,  this  ac*  shal 
be  in  full  force  and  effect  from  and  after  its  passage.  [Added  by  amendment  by  act 
approved  and  in  force  March  8, 1905.  L.  1905,  p.  83;  Legal  News  Ed.,  p.  «L 

6.  Power  of  two  or  more  cities,  villages,  or  townships  to  establish  jointly.] 
ft  2.  That  any  two  or  more  cities,  villages  or  townships  in  this  State  may  join  y 
unite  in  establishing  and  maintaining  cemeteries  within  and  without  the  corporate 
limits  of  either,  and  acquire  lands  therefor  in  common,  by  purchase,  condemnation  or 
otherwise,  and  may  lay  out  lots  of  convenient  size  for  families,  and  may  sell  lots 

family  burying  ground  or  to  individuals  for  burial  purposes.  ^  ...  • 

7/  Emergency.]  §  3.  Whereas,  the  legislative  authorities  of  certain  cities  id 
this  State  are  desirous  of  uniting  together  immediately  m  establishing  burial  grounda 
or  cemeteries  under  the  provisions  of  the  second  section  of  this  act,  whereby  a 
gency  exists,  that  this  act  should  take  effect  without  delay,  therefore  this  act  shall  take 

effect  and  be  in  force  from  and  after  its  passage. 
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AN  ACT  to  enable  the  mayor  and  aldermen  of  certain  cities  to  lease  or  convey  real  estate.  [Approved  April  15, 

1876.  In  force  July  1, 1875.  Laws  1875,  p.  40^  Legal  News  Ed.,  p.  44.] 

8.  When  land  leased  or  sold  for  cemetery  purposes.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  in  all 
cities  of  which  the  mayor  and  aldermen  have  heretofore  been  incorporated  by  any  spe¬ 
cial  act,  as  a  cemetery  association  or  body  politic,  it  shall  be  lawful,  a  majority  of  their 
number  assenting  thereto,  for  such  association  or  body  politic,  to  demise  for  a  term  of 
years,  or  to  convey  in  perpetuity  any  real  estate  which  it  may  have  acquired  by  pur¬ 
chase  or  otherwise;  and  the  real  estate  so  conveyed  shall  be  devoted  exclusively  for 
burial  or  cemetery  purposes  by  the  grantee  or  lessee  thereof. 

AN  ACT  to  enable  cemetery  associations  to  sell  and  convey  lands  not  required  lor  burial  purposes.  [Approved 
April  lo,  1875.  In  iorce  July  1, 1875.  .Laws  1875,  p.  40  ;  Legal  News  Ed.,  p.  44.] 

9.  When  land  may  be  sold.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  cemetery  associations  incorporated 
by  the  laws  of  this  state,  and  owning  land  in  any  cemetery  located  in  any  county  of 
less  than  one  hundred  thousand  inhabitants,  shall  have  power  to  sell  such  lands  so 
owned  by  said  association  and  not  suitable  or  required  for  burial  purposes,  and  in  which 
no  person  shall  have  been  buried:  Provided ,  That  the  trustees  or  other  officers  having 
control  of  such  cemetery,  shall  first  call  a  meeting  of  the  lot  owners  in  such  cemetery, 
at  which  a  vote  shall  be  taken  in  regard  to  such  sale,  and  if  a  majority  of  the  votes  so 
oast  shall  be  in  favor  of  such  sales,  the  trustees  or  other  officers  having  control  of  such 
cemetery  shall  have  power  to  sell  such  lands,  as  hereinafter  provided.  [Devine  v. 
Board  of  County  Commissioners  Cook  Co.,  9  Legal  News,  337. 

10.  Notice  op  meeting.]  §  2.  Notice  of  such  meeting  shall  be  given  by  publi¬ 
cation  in  some  newspaper  published  in  such  county  of  less  than  one  hundred  thousand 
inhabitants,  where  such  cemetery  is  located,  at  least  once  in  each  week  for  three  suc¬ 
cessive  weeks  previous  to  such  meeting;  if  no  newspaper  is  published  in  the  county 
where  such  cemetery  is  located,  then  such  notice  shall  be  published  in  the  newspaper 
nearest  to  such  cemetery. 

1 1.  Sale  must  be  public.]  §  3.  The  trustees  or  other  officers  having  control  of 
such  cemetery  shall  sell  such  lands  at  public  sale,  to  the  highest  bidder,  upon  such 
terms  as  they  may  determine. 

12.  Notice  of  sale.]  §  4.  Notice  of  the  sale  of  such  land  shall  be  given  in  the 
same  manner  as  is  provided  in  section  2  of  this  act. 

13.  Use  of  proceeds.]  §  5.  The  proceeds  of  the  sale  of  such  lands  maybe  used 
to  pay  indebtedness  of  such  association,  or  for  purchasing  other  lands  for  burial  pur¬ 
poses,  or  for  ornamenting  or  improving  such  cemetery,  as  the  trustees  or  other  officers 
having  control  of  the  same  may  determine. 


PUBLIC  GRAVEYARDS.  X 

✓ 

AN  ACT  In  relation  to  the  control  of  public  graveyards.  [Approved  May  2a,  1870.  In  force  July 

1,  x879.  L.  1879,  p.  63 ;  Legal  News  Ed.,  p.  61.] 

14.  Control  by  corporate  authorities.]  §  1.  That  public  graveyards 
in  this  state,  not  under  the  control  of  any  corporation,  sole  organization  or 
society,  and  located  within  the  limits  of  cities,  villages,  town,  townships,  or  coun¬ 
ties  not  under  township  organization,  shall  and  may  be  controlled  or  vacated  by 
the  corporate  authorities  of  such  city,  village,,  town,  township  or  county,  in  such 
manner  as  such  authorities  may  deem  proper,  and  in  the  case  of  towns,  such  con¬ 
trol  may  be  vested  in  three  trustees.  Said  trustees  shall  be  elected  by  the  voters 
of  such  town  at  the  next  annual  town  meeting  therein,  and  their  term  of  office 
shall  be  one,  two  and  three  years  respectively.  Immediately  after  their  election, 
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said  trustees  shall  determine  by  lot  which  of  them  shall  hold  the  one  year  term 
of  office,  which  the  two  year  term  and  which  the  three  year  term.  At  each  annual 
town  meeting  succeeding  the  next  annual  town,  meeting  in  such  town,  there  sha  1  e 
elected  one  cemetery  trustee,  whose  term  of  office  shall  be  for  three  years,  or  unti 
his  successor  is  elected  and  qualified.  [As  amended  by  act  approved  and  m  force 

March  22,  1907.  L.  1907,  p.  57.  ,  .  , 

Emergency.]  §  2.  Whereas,  an  emergency  exists,  this  act  shall  take  ettect 

from  and  after  its  passage. 


AN 


ACT  to  protect  cemeteries  and  to  provide 
29,  1885.  In  force  July  1,  1885. 


for  tlieir  regulation  and  management.  [Approved  June 
L.  1885,  p.  57  ;  Legal  News  Ed.,  p.  54.] 


15.  Destroying,  etc.,  tomb,  etc.— penalty.]  §  1.  Be  it  enacted  by  the  Peo¬ 
ple  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  any  person 
who  shall  willfully  destroy,  mutilate  or  injure  any  tomb,  monument,  stone,  vault, 
tree  shrub  or  ornament,  or  any  object  whatever,  in  any  cemetery,  or  in  any  avenue, 
lot  or  part  thereof,  or  shall  hunt,  shoot  or  discharge  any  gun,  pistol  or  other  missile 
within  the  limits  of  any  cemetery,  or  shall  cause  any  shot  or  missile  to  be  discharged 
into  or  over  any  portion  thereof,  or  shall  violate  any  of  the  rules  made  and  estab¬ 
lished  by  the  board  of  directors  of  such  cemetery,  for  the  protection  or  government 
thereof  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof, 
be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than  one  hundred  dollars 
for  each  offense.  All  such  fines  when  recovered,  shall  be  paid  over  by  the  court  or 
officer  receiving  the  same  to  the  cemetery  association  and  be  applied,  as  far  as  pos¬ 
sible  in  repairing  the  injury,  if  any,  caused  by  such  offense.  Provided ,  nothing  con¬ 
tained  in  this  act  shall  deprive  such  cemetery  association,  or  the  owner  of  any  lot  or 
monument  from  maintaining  an  action  for  the  recovery  of  damages  caused  by  any 
injury  caused  by  a  violation  of  the  provisions  of  this  act,  or  of  the  reestablished 
by  the  board  of  directors  of  such  cemetery  association.  [See  ch.  38,  §  139. 

"  16.  Board  oe  directors  may  make  by-laws,  etc. — penalty  eor  violating.] 

S  2.  *The  board  of  directors  of  such  society  or  association  is  hereby  authorized  to 
make  by-laws  for  the  government  thereof,  and  to  make  rules  regarding  the  driving  of 
carriages  processions,  teams,  and  the  speed  thereof,  the  use  of  avenues,  lots,  walks, 
ponds,  water  courses,  vaults,  buildings,  or  other  places  within  such  cemetery,  and  for 
the  maintenance  of  good  order  and  quiet  in  such  cemetery,  all  such  rules  to  be  sub¬ 
ject  to  the  rights  of  lot  owners,  or  others,  owning  any  interest  in  such  cemetery ;  and 
all  persons  found  guilty  of  a  violation  of  such  rules  shall  be  punished  by  a  fine  of  not 
less  than  five  dollars,  nor  more  than  one  hundred  dollars  for  each  offense.  ISlo  jus¬ 
tice  of  the  peace  shall  be  disqualified  from  hearing  any  cause  that  may  be  brought 
before  him  under  the  provisions  of  this  act,  nor  shall  any  person  be  disqualified  from 
acting  as  a  juror  in  such  cause,  by  reason  of  any  interest  or  ownership  they  or  either 

of  them  may  have  in  the  lots  of  such  cemetery. 

17.  Appointment  and  powers  oe  policemen.]  §  3.  The  directors  ot  any 
cemetery  society,  or  cemetery  association,  may  appoint  policemen  to  protect  such 
cemetery  and  preserve  order  therein,  and  such  policemen  shall  hai  e  the  same  pow7ei 
in  respect  to  any  offenses  committed  in  such  cemetery,  or  any  violation  of  this  act, 
that  city  marshals  or  policemen  in  cities  have  in  respect  to  maintaining  order  in  such 

cities  or  arresting  for  offenses  committed  therein.  m-ii  p  v  j. 

18.  Trust  eund  eor  keeping  lots  in  order,  etc.]  §  4.  Ihe  board  ot  direct¬ 
ors  of  such  cemetery  society,  or  cemetery  association,  or  the  trustees  of  any  public 
oraveyard,  may  set  apart  such  portion  as  they  see  fit  of  the  moneys  received  from 
the  sale  of  the  'lots,  in  such  cemetery  or  graveyard,  which  sums  shall  be  kept  separate 
from  all  other  assets  as  an  especial  trust  fund,  and  they  shall  keep  the  same  in¬ 
vested  in  safe  interest  or  income  paying  securities,  for  the  purpose  of  keeping  said 
cemetery  or  gravejuird,  and  the  lots  therein,  permanently  in  good  older  and  lepair, 
and  the  interest  or  income  derived  from  such  trust  fund  shall  be  applied  only  to 
that  purpose,  and  shall  not  be  diverted  from  such  use.  [As  amended  by  act  ap¬ 
proved  June  10,  1909.  In  force  July  1,  1909.  L.  1909,  p.  101. 
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19.  Board  may  receive  property  in  trust  for  preservation,  etc.,  of 
lots.]  §  5.  It  shall  be  the  duty  of  the  board  of  directors  of  such  cemetery  so¬ 
ciety,  or  cemetery  association,  or  trustees  of  a  public  graveyard  to  receive  by  gift 
or  bequest,  real  or  personal  property,  or  the  income  or  avails  of  property  which 
shall  be  conveyed  in  trust  for  the  improvement,  maintenance,  repair,  preservation 
and  ornamentation  of  such  lot  or  lots,  vault  or  vaults,  tomb  or  tombs,  or  other  such 
sti uctures  in  the  cemetery  oi  giaveyard  of  which  such  board  or  trustees  have  con¬ 
trol,  as  may  be  designated  by  the  terms  of  such  gift  or  bequest,  and  in  accordance 
with  such  reasonable  rules  and  regulations  therefor,  as  shall  be  made  by  such  board 
of  directors  oi  trustees?,  and  such  board  of  directors  or  trustees  shall  keep  such  trust 
funds  invested  in  safe  interest  or  income  bearing  securities,  the  income  from  which 
shall  be  used  for  the  purpose  aforesaid.  [As  amended  by  act  approved  June  10. 
1909.  In  force  July  1,  1909.  L.  1909,  p.  101. 

20.  Trust  fund  vests  in  board.]  §  6.  The  trust  fund  mentioned  in  sections 
four  (4)  and  live  (5)  of  this  act,  shall  be  vested  in  said  board  of  directors  or 
trustees,  and  the  securities  taken  therefor  shall  be  approved  by  the  county  [judge] 
wherein  such  cemetery  or  graveyard  is  located;  and  said  board  of  directors  or  trus¬ 
tees  shall,  once  in  every  two  years,  make  an  itemized  report  to  said  judge  of  all 
such  trust  funds  in  their  hands,  and  the  securities  taken  therefore.  [As  amended 
by  act  approved  June  10,  1909.  In  force  July  1,  1909.  L.  1909,  p.  101. 

21.  Exemption  from  taxation.]  §  7.  The  trust  funds,  gifts  and  bequests 
mentioned  in  sections  four  (4)  and  five  (5)  of  this  act,  shall  be  exempt  from  taxa¬ 
tion  and  from  the  operation  of  all  laws  of  mortmain,  and  laws  against  perpetuities 
and  accumulations.  [Added  by  act  approved  June  3,  1889.  In  force  July  1  1889. 
L.  1889,  p.  64;  Legal  News  Ed.,  p.  49. 


AN  ACT  to  provide  for  the  proper  care  and  management  of 
June  17,  1887.  In  force  July  1,  1887.  L.  1887,  p. 


county  cemetery  grounds. 
96 ;  Legal  News  Ed.,  p. 


[Approved 

82.] 


22.  Appointment  of  three  trustees.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  vepTesented  in  the  General  Assembly ,  That  where  any  grounds 
have  heretofore,  or  may  hereafter  be  conveyed  to  any  county  in  this  State  for  burial 
places,  it  shall  be  lawful  for  the  board  of  supervisors  in  counties  under  township  or¬ 
ganization,  and  the  county  commissioners  in  counties  not  under  township  organiza¬ 
tion,  to  appoint  three  trustees  to  take  charge  and  control  of  such  grounds. 

23.  Duties  of  trustees— bond.]  §  2.  It  shall  be  the  duty  of  such  trustees,  as 
soon  as  may  be,  after  their  appointment,  to  hold  a  meeting  and  organize,  bv  appoint¬ 
ing  one  of  their  number  president,  and  another  one  of  their  number  clerk,  whose 
duty  it  shall  be  to  keep  a  record  of  all  their  official  acts  in  a  book  to  be  provided  for 
that  purpose,  and  the  trustees  shall  also  appoint  a  treasurer,  wdio  may  or  may  not  be 
one  of  their  number,  who,  before  entering  upon  the  duties  of  his  office,  shall  give 
bond,  with  security,  payable  to  the  people  of  the  State  of  Illinois,  for  the  use  and 
benefit  of  the  county  in  which  the  grounds  are  situated,  in  such  sum  as  the  judge 
of  the  county  court  may  require  for  his  approval  for  the  safe  care  and  management 
of  all  tlie  moneys  which  may  come  into  his  possession  as  such  treasurer. 

24.  Duties  of  treasurer— report.]  §  3.  It  shall  be  the  duty  of  the  treasurer 
to  keep  a  correct  account  of  all  moneys  received  and  paid  out  by  him,  in  a  book  to  be 
provided  for  that  purpose,  and  to  loan,  at  interest,  on  notes  with  approved  security, 
all  amounts  not  necessary  to  be  reserved  for  expenses,  to  keep  the  grounds  in  good  re¬ 
pair,  under  the  direction  of  the  trustees,  and  shall  make  settlement  with  the  trustees 
in  J anuary  of  each  year,  and  the  trustees  or  county  board  of  supervisors  or  commis¬ 
sioners  in  counties  not  under  township  organization,  may,  at  any  other  time,  require 
the  treasurer,  as  often  as  they  may  deem  best,  to  make  full  report,  and  for  a  fail  ure  to 
make  satisfactory  report,  may  be  discharged  and  some  other  shall  be  appointed  in  his 
place,  and  suit  shall  be  commenced  on  his  bond,  whenever  deemed  necessary,  for  the 
safety  of  the  funds  that  shall  have  been  received  by  him,  in  his  official  capacity. 

25.  May  survey  lots — plat — sale  of  lots — burial  of  paupers.]  §  4.  The 
trustees  provided  for  in  this  act  may  cause  any  such  grounds  to  be  surveyed  into  lots, 
streets  and  alleys  of  such  size  and  shape  as  they  think  best  for  proper  management 
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thereof,  and  cause  a  plat  of  the  survey  to  be  made  and  recorded  in  the  recorders 
office  of  the  proper  county,  and  may  also  sell  and  make  deeds  of  conveyance  of  any. 
lots,  or  partsof  lots,  for  family  or  individual  use  for  burials,  at  such  price  and  such 
terms  as  they  may  think  best,  to  create  a  fund  to  keep  the  grounds  in  good  repair,  and 
purchase,  where  necessary,  additional  grounds  thereto,  and  any  sale  so  made  shall  vest 
the  purchaser,  or  his  legal  representatives,  with  the  right  to  make  any  improvements 
on  the  parts  so  purchased,  as  he  may  desire,  subject  to  any  general  rules  or  regulations 
of  the  trustees.  The  trustees  shall  also  have  the  right  to  decide  and  direct  the  depth 
all  graves  shall  be  dug,  and  to  set  apart  any  portion  of  the  grounds  for  the  burial  of 

PTC?'  Acts  legalized.]  §  5.  Where  any  county  board  has  heretofore  appointed 
trustees  to  take  charge  of  county  cemetery  grounds,  and  such  trustees  have  performe 
anv  acts  by  virtue  of  their  appointment,  which  would  not  be  inconsistent  with  the  pro¬ 
visions  of  this  law,  such  acts  are  hereby  legalized,  and  the  treasurer  and  trustees  so 
appointed  shall  be  hereafter  subject  and  governed  by  the  provisions  of  this  act. 

County  board  has  power  to  remove.]  §  6.  The  county  board  shall  have  the 
power  to  remove  from  office  any  trustee  appointed  by  it,  and  to  fill  all-vacancies  which 

may  in  any  way  occur.  ,.  f 

2§.,  Compensation  of  trustees  and  treasurer.]  §  7.  1  he  compensation  01 

the  trustees  and  treasurer  mentioned  in  the  foregoing  sections  of  this  act  shall  be  fixed 
by  the  board  of  supervisors  in  counties  under  township  organization,  and  by  the  county 
commissioners  in  counties  not  under  township  organization,  of  the  respective  counties. 

AN  A  'T  In  relation  to  cemeteries.  [In  force  May  27, 1891.  Laws  1891,  p.  86;  Legal  News  Ed.,.p.  ®0.J 

2^.  May  own  only  so  much  land  as  may  be  necessary,  etc.]  §  1.  That  all 
cemetery  associations,  or  companies  incorporated  for  cemetery  purposes,  by  any  gen¬ 
eral  or  special  law  of  this  State  may  acquire  by  purchase,  gift  or  devise,  and  may  hold, 
own  and  convey  for  burial  purposes  only,  so  much  land  as  may  be  necessary  for  use  as 
a  cemetery  or  burial  place  for  the  dead.  [As  amended  by  Act  approved  and  in  force 

April  3,  1895;  L.  1895,  p.  81;  Legal  News  Ed.,  p.  59.] 

30.  Emergency.]  §  2.  Whereas  an  emergency  exists,  therefore  this  act  shall 

take  effect  and  be  in  force  from  and  after  its  passage.  [As  amended  by  Act  approved 
and  in  force  April  3,  1895;  L.  1895,  p.  81;  Legal  News  Ed.,  p.  59.] 

AN  ACT  In  relation  to  the  conveyance,  use  and  Preservation  of  burial  lots  in  cemeteries.  Approved  April  21, 

1899.  In  force  July  1,  1899.  L.  1899,  p.  8a;  Legal  News,  Ed.,  p.  80. 

31.  Conveyance-burial  lot  held  in  perpetual  trust,  etc.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
That  any  burial  lot  in  any  cemetery  controlled  by  any  company  or  association  incor¬ 
porated  for  cemetery  purposes  under  any  general  or  special  law  of  the  ^tate  of 
Illinois,  may,  by  the  owner  or  owners,  be  conveyed  or  devised  back  to  and  held  by 
such  company  or  association  in  perpetual  trust  for  the  purpose  of  its  preservation  as  a 
place  of  burial,  and  shall  thereafter  remain  forever  inalienable  by  act  of  the  parties, 
but  the  rio-ht  to  use  the  same  as  a  place  of  burial  of  the  dead  ol  the  family  of  the 
owner  and  his  descendants  shall  descend  from  generation  to  generation  unless  the 
deed  of  conveyance  in  trust  shall  provide  that  interments  in  such  lot  shall  be  confined 
to  the  bodies  of  specified  persons,  in  which  case  such  lot  shall  be  forever  preserved  as  the 
burial  place  of  the  persons  specified  in  the  deed  and  shall  never  De  used  tor  any  other 
purpose  whatever:  Provided,  however,  that  in  ail  cases  wnere  m  addition  to  the  ceme¬ 
tery  corporation  there  is  a  special  corporation  or  board  of  trustees  created  for  tne 
purpose  of  taking  and  preserving  an  improvement  fund  or  funds  for  the  respective 
cemetery,  then  and  in  such  cases  such  conveyances  in  trust  of  burial  lots  to  be  held 
in  perpetuity  may  be  made  to  and  held  by  such  special  corporation  or  board  of  trustees, 
upon  the  same  trust,  provisions  and  conditions  as  are  above  provided  in  case  of  con¬ 
veyances  to  cemetery  companies:  Provided ,  further,  however,  that  no  conveyance  in 
trust  authorized  by  this  act  shall  be  made  without  the  consent  of  the  cemetery  com¬ 
pany  or  association  in  whose  cemetery  such  burial  lot  is  located. 
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31a,.  May  receive  by  gift,  devise,  etc.,  money,  etc.,  in  trust  in  per¬ 
petuity  FOR  PERMANENT  IMPROVEMENT,  ETC.,  OF  BURIAL  LOT.]  §  2.  That  every 
such  company  or  association  incorporated  for  cemetery  purposes  under  any  general 
or  special  law  of  the  State  of  Illinois  may  receive,  by  gift,  devise,,  bequest,  or 
otherwise,  moneys  or  real  or  personal  property,  or  the  income  or  avails  of  such 
moneys  or  property,  in  trust,  in  perpetuity,  for  the  perpetual  and  permanent  im¬ 
provement,  maintenance,  ornamentation,  repair,  care  and  preservation  of  any 
burial  lot  or  grave,  vault,  tomb,  or  other  such  structures,  in  anv  cemetery  owned 
or  controlled  by  such  cemetery  company  or  association,  upon  such  terms  and  in 
such  manner  as  may  be  provided  by  the  terms  of  such  gift,  devise,  bequest,  or  other 
conveyance  of  such  moneys  or  property  in  trust  and  assented  to  by  such  company 
or  association,  and  subject  to  the  rules  and  regulations  of  such  company  or  associa¬ 
tion,  and  every  such  company  or  association  owning  or  controlling  any  such  ceme¬ 
tery  may  make  contracts  with  the  owner  or  owners  or  legal  representatives  of  any 
lot,  grave,  vault,  tomb,  or  other  such  structure  in  such  cemetery,  for  the  perpetual 
and  permanent  improvement,  maintenance,  ornamentation,  care/  preservation  and 
repair  of  any  such  lot,  grave,  vault,  tomb,  or  other  such  structure  in  such  cemetery 
owned  or  controlled  by  such  cemetery  company  or  association.  [Added  by  amend¬ 
ment  by  act  approved- June  5,  1911.  In  force  July  1,  1911.  L.  1911,  p.  122. 


GARRISON  HILL  CEMETERY. 

AN  ACT  to  provide  for  the  appointment  of  three  commissioners  of  Garrison  Hill  Cemetery,  in  Randolph 
county,  and  for  the  appointment  of  a  custodian  thereof.  [Approved  and  in  force  May  11, 1901.  L.  1901,  p. 
93;  Legal  News  Ed.,  p.  87.] 

Whereas,  A  bill  was  passed  by  the  General  Assembly  in  1891,  approved  June  1st, 
1891,  and  in  force  July  1, 1891,  for  the  purpose  of  removing  the  remains  from  the  three 
graveyards  at  Kaskaskia,  Randolph  county,  Illinois,  to  a  convenient  and  safe  place  in 
said  county,  for  the  purpose  of  preserving  the  remains  of  the  dead  in  said  graveyards; 
and, 

Whereas,  The  bill  provided  for  three  commissioners  to  superintend  such  change  and 
fix  the  location  of  the  new  cemetery;  and, 

Whereas,  Said  commissioners  located  the  new  cemetery  for  said  remains  on  Gar¬ 
rison  Hill,  in  said  county,  known  as  the  Garrison  Hill  Cemetery;  and, 

Whereas,  Said  bill  made  no  provision  for  the  custody  and  care  of  said  cemetery; 
therefore, 

32.  Garrison  hill  cemetery — Commissioners  to  be  appointed.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
That  the  Governor  is  hereby  empowered  to  appoint  three  commissioners  for  the  purpose 
of  superintending  said  Garrison  Hill  Cemetery,  who  shall  hold  their  term  of  office  for 
the  period  of  four  years  and  until  their  successors  are  duly  elected  and  inducted  into 
office;  said  commissioners  to  serve  without  any  compensation. 

33.  Commissioners  may  appoint  custodian — emergency.]  §  2.  Said  com¬ 
missioners  shall  have  the  power  to  appoint  one  custodian  of  said  cemetery  at  a  salary 
of  fifty  dollars  per  annum,  to  be  paid  out  of  any  moneys  belonging  to  the  State  Treasury 
not  otherwise  appropriated,  said  custodian  to  keep  the  said  Cemetery  in  good  condi¬ 
tion  for  said  amount;  and,  whereas,  because  of  the  facts  recited  in  the  preamble  of 
this  act,  an  emergency  is  deemed  to  exist,  this  act  shall  take  effect  from  and  after  its 
passage. 
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ORGANIZATION,  OWNERSHIP,  ETC.,  OP  CEMETERY  ASSOCIATIONS. 


p.  86.] 


34.  Organization.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 

nois ,  represented  in  the  General  Assembly:  That  any  six  (6)  or  more  persons  may 
organize  a  Cemetery  Association,  to  be  owned,  managed  and  controlled  m  the  man¬ 
ner  hereinafter  provided.  .  ... 

35.  Petition  to  secretary  of  state.]  §  2.  Whenever  six  (6)  or  more  per¬ 
sons  shall  present  to  the  Secretary  of  State  a  petition  setting  forth  that  they  desire 
to  organize  a  Cemetery  Association  under  this  act,  to  be  located  m  (here  insert  the 
county)  and  that  said  Cemetery  Association  shall  be  known  by  the  name  and  style 
of  (here  insert  the  name  of  the  association),  that  the  Secretary  of  State  shall  issue 
to  such  persons  and  their  successors  in  trust,  a  certificate  of  organization,  which  sajd 
certificate  of  organization  shall  be  in  perpetuity  and  in  trust  for  the  use  and  beneht 
of  all  persons  who  may  acquire  burial  lots  in  said  cemetery. 

36.  Recording.]  §  3.  That  said  persons  so  receiving  said  certificate  ol  organ¬ 
ization  shall  cause  the  same  to  be  recorded  in  the  recorder’s  office  of  the  county  m 
which  said  Cemetery  Association  is  organized,  and  when  so  recorded  said  association 
shall  be  deemed  fully  organized  as  a  body  corporate  under  the  name  adopted,  and  m 

its  corporate  name  may  sue  and  be  sued.  ^  +  -a 

37.  Trustees  and  officers— vacancies,  how  filled.]  &  4.  lhat  said 
persons  so  receiving  said  certificate  of  organization  of  said  association  shall  pro¬ 
ceed  to  elect  from  their  own  number  a  board  of  trustees  for  said  association,  which 
said  board  shall  consist  of  not  less  than  six  (6)  nor  more  than  ten  (10)  mem¬ 
bers  as  said  persons  so  receiving  said  certificate  may  determine ;  that  said  trustees 
when  elected  shall  immediately  organize  by  electing  from  their  own  membership  a 
president,  vice  president  and  treasurer,  and  shall  also  elect  a  secretary,  who  may 
or  may  not  be  a  member  of  said  board  of  trustees,  in  their  discretion,  which  said 
officers  shall  hold  their  respective  offices  for  and  during  the  per] Lod  ol  one  (1) 
year,  and  until  their  successors  are  duly  elected  and  qualified,  baid  trustees 
when  so  elected  shall  divide  themselves  by  lot  into  two  classes,  the  first ;  of  whic 
shall  hold  their  offices  for  and  during  the  period  of  three  (3)  years,  and  the  second 
of  which  shall  hold  their  offices  for  and  during  the  period  of  six  (6),  years,  and  that 
thereafter  the  term  of  office  of  said  trustees  shall  be  six  (6)  years,  and  that  upon  the 
expiration  of  the  term  of  office  of  any  of  said  trustees,  or  in  case  of  the  resig¬ 
nation  or  death  or  removal  from  the  State  of  Illinois  of  any .  of  said  trustees, 
or  their  removal  from  office  as  provided  in  this  act,  the  remaining  trustees,  or 
a  majority  of  them,  shall  notify  the  county  judge  in  which  said  cemetery  is 
situated,  of  such  vacancy  or  vacancies  in  writing  and  thereupon  said  county 
judge  shall  appoint  some  suitable  person  or  persons  to  fill  such  vacancy  or 
vacancies;  and  that  thereafter  the  county  judge  of  the  county  in  which  said 
cemetery  association  is  located  shall  always  appoint  some  suitable  person  or 
persons  as  trustees:  Provided ,  however,  that  in  making  such  appointments  t  e 
said  county  judge  shall  so  exercise  his  power  that  at  least  two-thirds  (2-3)  ol 
said  trustees  shall  be  selected  from  suitable  persons  residing  within  fifteen  (15) 
miles  of  said  cemetery,  or  some  part  thereof,  and  the  other  appointees  may  be 
suitable  persons  interested  in  said  cemetery  association  through  family  inter¬ 
ments  or  otherwise  who  are  citizens  of  the  State  of  Illinois.  [As  amended  by 
act  approved  May  25,  1911.  In  force  July  1,  1911.  L.  1911,  p.  123. 


Chapter  21. 


161 


Cemeteries. 


38*  Right  to  acquire  land.]  §  5.  Any  such  Cemetery  Association,  when 
so  organized  shall  have  the  right,  and  the  same  is  expressly  given  to  such  asso¬ 
ciation,  to  acquire  the  necessary  amount  of  land  for  the  use  of  said  Cemetery 
Association,  which  said  land  may  be  acquired  by  purchase  or  by  gift;  and  said 
association  is  hereby  authorized  to  receive  by  gift,  devise,  or  bequest  any 
property,  either  real,  personal  or  mixed,  which  may  be  donated  to  such  asso¬ 
ciation,  and  to  hold  and  keep  inviolate  any  such  property  for  the  uses  of  said 
Cemetery  Association. 

30.  May  subdivide  land  and  sell  lots  for  burial  purposes  only.] 
§  6.  Said  Cemetery  Association  when  so  organized  ma}r  divide  and  lay  out 
into  lots,  any  real  estate  which  it  may  acquire,  which  said  lots  shall  be  of 
suitable  size  for  burial  lots,  and  when  any  such  land  is  laid  out  into  lots  as 
herein  provided,  a  plat  of  the  same  shall  be  made  and  recorded  in  the  record¬ 
er’s  office  of  the  county  in  which  said  Cemetery  Association  is  located;  and 
said  Cemetery  Association  shall  have  the  right  to  sell  to  any  person  or  persons 
a  lot  or  lots  in  said  cemetery  for  burial  purposes  only,  and  to  convey  to  such 
person  or  persons  said  lot  by  a  proper  deed  of  conveyance. 

40*  Treasurer  to  loan  money.]  §  7.  The  treasurer  of  said  Cemetery 
Association  shall  from  time  to  time  loan  any  money  which  said  association 
mav  have  and  which  is  not  needed  for  the  immediate  use  of  said  association, 
taking  proper  securit}^  therefor,  and  which  said  loan  and  the  security  for  the 
same  shall,  before  the  same  becomes  effective,  be  approved  by  said  Board  of 
Trustees  of  said  Cemetery  Association. 

41,  Compensation  of  officers.]  §  8.  No  officer  or  trustee  of  said  Ceme¬ 
tery  Association  shall  receive  any  compensation  of  any  kind  for  any  services 
rendered  by  him  in  behalf  of  said  association,  except  the  secretary  of  said  asso- 
tion,  who  may  receive  such  salary  as  may  be  fixed  by  the  Board  of  Trustees. 

42*  Funds — disposition.]  §  9.  No  dividends  shall  be  declared  or  paid  to 
any  officer  or  other  person  from  the  funds  of  said  Cemetery  Association,  but 
the  sanfe  shall  be  kept  inviolate  and  to  be  used  only  for  purposes  of  said  associa¬ 
tion  and  the  care,  preservation  and  ornamentation  of  said  cemetery. 

43.  Report  of  trustees — misappropriation  of  funds.]  §  10.  The  said 
Board  of  Trustees  shall  once  in  every  three  years,  and  oftener  if  required  by 
the  court,  make  full  and  complete  report  of  the  money  and  other  property 
received  by  said  association  and  of  the  expenses  of  said  association  and  of  the 
loans  of  money  existing  at  the  time  of  the  making  of  such  report,  to  the  county 
judge  of  the  county  in  which  said  association  is  located,  and  if  said  report  is 
found  by  said  county  judge  to  be  true  and  correct,  he  shall  approve  the  same 
and  direct  the  clerk  of  the  county  court  to  record  the  same  in  the  records  of 
said  court  But  if  the  said  county  judge  shall  disapprove  of  said  report  he 
shall  order  said  Board  of  Trustees  to  make  true  and  correct  report,  and  upon 
a  failure  of  said  Board  of  Trustees  to  make  true  and  correct  report  or  to  prop¬ 
erly  account  for  any  and  all  money  which  may  have  come  into  their  hands  for 
the  use  of  said  association,  then  said  county  judge,  by  his  written  order,  shall 
direct  the  State’s  Attorney  in  and  for  said  county  to  institute  suit  in  any  court 
of  competent  jurisdiction  against  said  trustees,  or  such  of  them  as  are  responsi¬ 
ble  for  any  misappropriation  or  wrongful  use  of  said  funds,  in  the  name  of  the 
People  of  the  State  of  Illinois,  for  the  use  of  said  association,  to  recover  from 
such  trustees,  so  responsible  for  such  misappropriation  or  wrongful  use  of 
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said  money  of  said  association,  the  amount  of  money  so  misappropriated  or  wrong¬ 
fully  used,' and  it  is  hereby  made  the  duty  of  such  State’s  Attorney,  when  so  directed 
by  said  county  court,  to  institute  and  prosecute  such  suit  to  final  judgment.  _ 

"44.  Removal  of  trustee  fob  misconduct.]  §11.  For  misconduct  in  office 
any  of  said  trustees  of  said  Cemetery  Association  may  be  removed  from  office  by 
order -of  the  county  judge  of  the  county  in  which  said  association  is  situated. 

45,  Rules  and  regulations.]  §  12.  Said  Board  of  Trustees  of  said  Cemetery 
Association  may  make  any  and  all  rules  and  regulations  for  the  management  of  said 
association  not"  inconsistent  with  this  act,  and  may  require  that  the  treasurer  of  said 
association  shall  give  bond  for  the  safe  keeping  of  any  money  and  other  property  that 

may  come  into  his  hands  as  such  treasurer.  _  0  n  . 

4«.  Conveyance  to  organizations  under  this  act.]  §  Id.  Any  Cemetery 
Association  existing  at  the  time  of  the  passage  of  this  act,  or  which  may  hereafter  be 
organized,  may,  if  it  shall  so  desire,  convey  to  any  Cemetery  Association  organized 
under  this  act,  the  property  of  said  association  by  a  proper  deed  of  conveyance,  and 
thereafter  said  cemetery  shall  be  under  the  control,  management  and  ownership  ol  the 
association  organized  under  this  act,  to  which  such  transfer  is  made. 

47.  Property  exempt  from  taxation.]  §  14.  Ihe  property,  both  real  and 
personal,  of  any  association  organized  under  this  act,  shall  be  forever  exempt  from 

taxation  for  any  and  all  purposes.  e  ik  Tv.at 

48.  Public  corporations  only  for  cemetery  business.]  §  lb.  that  sucn 
cemetery  association,  when  duly  organized,  shall  be  public  corporations,  for  the  purpose 
of  burial  ground  and  cemetery  business  only.  [Added  by  amendment  by  ac  ap- 
proved  May  16,  1905.  In  force  July  1,  1905.  L.  1905,  p.  84;  Legal  News  Ed.,  P- 82. 

49  When  may  acquire  additional  land  by  condemnation.]  §  lb.  inat 
such  cemetery  association  heretofore  organized  or  that  may  hereafter  be  organized  tor 
cemetery  purposes,  which  shall  have  acquired  or  may  hereafter  acquire  land  by  pur- 
chase,  deed,  will,  or  otherwise,  and  shall  have  platted,  mapped,  and  used  said  land  for 
cemetery  purposes,  may,  when  necessary,  acquire  additional  land  adjoining  an 
abutting  on  such  cemetery  by  condemnation  proceedings,  as  hereinafter  P.r°yd®£» 
Provided ,  however,  that  no  such  land  sought  to  be  condemned  shall  be  or  lie  within 
corporate  limits  of  any  city  or  village.  [Added  by  amendment  by  act  approved  May 
16,  1905.  In  force  July  1,  1905.  L.  1905,  p.  84;  Legal  News  Ed.,  p.  82. 

50.  Condemnation  proceedings— petition.J  §  17.  The  cemetery  association 
seeking  to  condemn  land  abutting  and  adjoining  the  said  cemetery  sha.l  first  cause  to 
be  filed  in  the  office  of  the  county  clerk  of  the  county  where  such  land  is  situate  a 
petition  to  the  judge  of  the  county  court,  verified  by  affidavit,  for  leave  to  begin  con¬ 
demnation  proceedings  against  such  land  sought  to  be  condemned.  Said  petition  shall 
contain  a  descrintion  of  the  cemetery,  its  location,  as  already  established  and  in  use,  a 
statement  of  the  number  of  lots  sold,  and  the  number  yet  unsold,  a  description  of  the 
land  sought  to  be  acquired  by  condemnation,  its  location  with  regard  to  dwelling 
houses  in  the  vicinity  and  state  the  reasons  for  filing  the  petition;  and  asking  for  con¬ 
demnation  proceedings.  [Added  by  amendment  by  act  approved  May  lb,  19Uo.  In 
force  July  1,  1905.  L.  1905,  p.  84;  Legal  News  Ed.,  p.  82. 

51.  Notice.1  §  18.  The  cemetery  association  by  its  agent  or  attorney  shall  upo  1 
filino-  such  petition,  cause  a  notice  in  writing  to  be  served  upon  the  owner  or  owners  ol 
suclT land  sought  to  be  condemned  for  cemetery  purposes,  if  such  owners  are  residents 
of  this  state.  Such  notice  shall  name  a  day  at  least  ten  days  after  the  service  of  notice 
when  such  petition  will  be  heard.  It  shall  also  state  the  court  before  whom  the  case 
shall  be  heard;  the  description  of  the  ground  sought  to  be  condemned,  and  the  object 
for  which  it  is  to  be  used.  In  case  such  owner  or  owners  can  not  be  found  or  are  non 
residents  of  the  State,  notice  may  be  had  by  publication  in  some  newspaper  of  general 
circulation  in  the  county,  once  each  week,  for  four  successive  weeks,  or  in  case  no  sue 
paper  is  published  in  said  county,  then  by  posting  four  notices  in  four  of  the  most 
public  places  in  said  county,  at  least  four  weeks  prior  to  the  day  of  hearing  of  said 
petition.  [Added  by  amendment  by  act  approved  May  16,  1905.  In  force  July  1, 
1905.  L.  1905,  p.  84;  Legal  News  Ed.,  p.  82. 
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AN  ACT  to  regulate  the  practice  in  courts  of  chancery.  [Approved  March  15,  1872.  In  force  July  1,  1872.  L  187:  2 

p.  329.J  ’ 

1.  Jurisdiction  ]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  renre- 

sented  in  the  General  Assembly ,  That  the  several  circuit  courts  of  this  state,  and  superior 
court  of  Cook  county,  in  all  causes  of  which  they  may  have  jurisdiction  as  courts  of  ch  tn- 
cery,  shall  have  power  to  proceed  therein  according  to  the  mode  hereinafter  prescribed- 
and  where  no  provision  is  made  by  this  act,  according  to  the  general  usage  and  practice 
of  courts  of  equity.  [R.  S.  1845,  p.  93,  §  1.  F 

2.  Rules— practice.]  §  2.  The  judges  of  the  circuit  courts,  and  of  the  superior 
court  of  Cook  county,  in  their  respective  circuits,  may  establish  rules  of  proceeding  in 
chancery,  and  make  all  needful  orders  and  regulations,  consistent  with  the  practice  of 
courts  of  chancery,  in  cases  not  provided  for  by  law.  [R.  S.  1845,  p.  95,  §  17. 

?*  ^ENUE-]  §  Suits  in  chancery  shall  be  commenced  in  the  county  where  the 
defendants,  or  some  one  or  more  of  them  resides;  or  if  the  defendants  are  all  non-resi¬ 
dents,  then  in  any  county;  or  if  the  suit  may  affect  real  estate,  in  the  county  where  the 
same  or  some  part  thereof  is  situated.  Bills  for  injunctions  to  stay  proceedings  at  law 

shall  be  brought  in  the  county  in  which  the  proceedings  at  law  are  had.  [R.  S.  1845,  p. 
93)  §  f  ^  * 
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forth  the  nature  of  the  complaint.  [R.  S.  1845,  p.  93,  §  ^  _ 

r-  Suits  BY  PERSONS  under  guardianship.]  §  5.  Suits  m  chancery  may  be  com- 
mencecT antT prosecuted  by  infants,  either  by  g-d.an  or  next  r.end,  and  by  conserva- 

^  on  behal, SmylT^  h  shall  be  lawful  for 

the  courUn  which  the  cause  is  pending  to  appoint  a  guardian,  ad  Wm,  toany  infMit 
or  insane  defendant  in  such  cause,  and  to  compel  the  person  so  appointed  to  act.  By 
such  appointment,  such  person  shall  not  be  rendered  liable  to  pay  costs  of  suit;  and  he 

shall,  moreover,  be  allowed  a  .reasonable  sum .for  his gCha^es  as99su“h4fuardlan’ 
fixed  by  the  court,  and  taxed  m  the  bill  of  costs.  [R.  S.  1845,  p.  ya,  S  4‘- 

•7  Unknown  owners,  etc.— affidavit— notice.]  §  7.  In  aU  suits  in  chancery, 
and  suite  to  obtain  title  to  lands,  in  any  of  the  courts  of  this  state,  if  there  be persons 
interested  in  the  same,  whose  names  are  unknown,  it  shall  be  lawful  to  make  such  per 
sons  partieT  to  such  ’suits  or  proceedings,  by  the  name  and  description  of  unknown 
owners  or  unknown  heirs  or  devisees  of  any  deceased  person,  who  may  have  been  into 
ested  in  the  subject  matter  of  the  suit  previous  to  his  or  her  death;  but  m  all  such  case 
an  affidavit  shall  be  filed  by  the  party  desiring  to  make  any  unknown  person  a  party, 
stating  that  the  names  of  such  persons  are  unknown;  and  process 
all  parties,  by  the  name  and  description  given  as  aforesaid;  and  notices  give  y  p 
^tC^  is  required  in  this  act,  shall  be  sufficient  to  authorize  the  court  to  hear  and 
determine  the  suit,  as  though  all  parties  had  been  sued  by  their  proper  names.  [R.  S. 

8  *  ^Summons.]  8  8.  Upon  the  filing  of  every  bill,  the  clerk  of  the  court  shall 
thereupon  issue  a  summons,  tested,  dated  and  sealed  as  a  summons  in  common  law  suits, 
directed  to  the  sheriff  of  the  county  in  which  the  defendant  resides, ,  if  the  defe^  ^ 
be  a  resident  of  this  state,  requiring  him  to  appear  and  answer  the  bill  on  the  return 
day  of  the  summons;  and  where  there  are  several  defendants  residing  m  different  “O^- 
ties,  a  separate  summons  shall  be  issued  to  each  county,  including  all  the  defendants 

residing  therein.  [R.  S.  1845,  p.  93,  §  5;  p.  94,  §  6.  .  ,  ..  , 

9  Summons,  when  returnable.]  §  9.  Every  summons  m  chancery  shall  be 

made  returnable  to  the  next  term  of  the  court  after  the  date  thereof,  or  the  next  suc¬ 
ceeding  term  thereafter.  [R.  S.  1845,  p.  94,  §  6.  n 

10.  Alias,  pluries,  etc.]  §10.  If,  in  any  suit  in  chancery,  the  process  shall  not 
be  returned  executed  on  or  before  the  return  day  thereof,  the  clerk  if  required,  shall 
issue  an  alias,  pluries,  or  other  process,  without  an  order  of  the  court  therefor.  [R.  S. 

11.  Service  of  summons-continuance.]  §11.  Service  of  summons  shall  be 

made  by  delivering  a  copy  thereof  to  the  defendant,  or  leaving  such  copy  at  his  usual 
place  of  abode,  wifh  somP/  person  of  the  family,  of  the  age  of  ten  years  or  upward^ 
and  informing  such  person  of  the  contents  thereof.  If  service  is  not  had  at  least  ten 
days  before  the  return  day  of  such  summons,  the  cause  shall  stand  continued  till  the  next 

term  of  the  court.  [R.  S.  1845,  p.  94,  §  7. 

12.  Notice  by  publication,  etc.]  §  12.  Whenever  any  complainant  or  his  attor¬ 
ney  shall  file  in  the  office  of  the  clerk  of  the  court  in  which  his  suit  is  pending,  an  affi¬ 
davit  showing  that  any  defendant  resides  or  hath  gone  out  of  this  state,  or  on  due  inquiry 
cannot  be  found,  or  is  concealed  within  this  state,  so  that  process  cannot  be  served  upon 
him  and  stating  the  place  of  residence  of  such  defendant  if  known  or  that  upon  diligent 
inquiry  his  place  of  residence  cannot  be  ascertained,  the  clerk  shall  cause  publication  o 
be ‘made  income  newspaper  printed  in  his  county,  and  if  there  be  no  newspapers  pub- 
lished  in  his  county,  then  in  the  nearest  newspaper  published  in  this  state,  containing 
notice  of  the  pendency  of  such  suit,  the  names  of  the  parties  thereto,  the  title  of  the 
court,  and  the  time  and  place  of  the  return  of  summons  in  the  case;  and  lie  shall  also, 
within  ten  davs  of  the  first  publication  of  such  notice,  send  a  copy  thereof  by  , 
addressed  to  such  defendant  whose  place  of  residence  is  stated  in  such  affidavit.  The 
certificate  of  the  clerk  that  he  has  sent  such  notice  m  pursuance  of  this  section,  shall  be 
evidence.  [R.  S.  1845,  p.  94,  §  8.  See  Chap.  100,  §  9. 
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13.  W  HEN  NOTICE  may  be  giyen— default.]  §  13.  The  notice  required  in  the 
preceding  section  may  be  given  at  any  time  after  the  commencement  of  the  suit,  [*200 
and  shall  be  published  at  least  once  in  each  week  for  four  successive  weeks,  and  no 
delault  pr  proceeding  shall  be  taken  against  any  defendant  not  served  with  summons, 
or  a  copy  of  the  bill,  and  not  appearing,  unless  forty  days  shall  intervene  between  the 
hrst  publication,  as  aforesaid,  and  the  first  day  of  the  term  at  which  such  default  or  pro- 

N-ltices  §  £r°p0Sed  t0  be  taken*  [R*  S*  1845’  P*  94>  §  8’  9*  See  Ch°P'  100> 

14.  Service  by  copy  of  bill — proof.]  §14.  The  complainant  may  cause  a 

copy  of  the  bill,  together  with  a  notice  of  the  commencement  of  the  suit,  to  be  delivered 
to  any  defendant  residing  or  being  without  this  state,  not  less  than  thirty  days  previous 
to  the  commencement  of  the  term  at  which  such  defendant  is  required  to  appear*  which 
service,  when  proved  to  the  satisfaction  of  the  court,  shall  be  as  effectual  as  if  such’service 
had  been  made  in  the  usual  form,  within  the  limits  of  this  state.  The  service  by  a  copy 
of  the  bill  may  be  proved  by  the  affidavit  of  the  person  serving  the  same,  made  before 
any  officer  authorized  to  administer  oaths  in  the  place  where  the  affidavit  is  made  or  in 
case  the  service  is  made  in  any  foreign  country,  before  any  United  States  minister  oj 
consul  residing  m  the  country  where  the  same  is  made.  [R.  S.  1845,  p.  94  8  12*  L. 
1869,  p.  356,  §  1.  _  f  • 

15.  .  When  continued  for  service.]  §  15.  If,  for  want  of  due  publication  or 
service  in  tune,  the  cause  shall  be  continued,  then  the  same  proceedings  may  be  had  at 
a  subsequent  term  of  the  court  as  might  have  been  had  at  the  term  to  which  said  sum¬ 
mons  is  returnable.  [R.  S.  1845,  p.  94,  §  10. 

16.  Pleading — Default— bill  confessed.]  §  16.  Every  defendant  who  shall 
be  summoned,  served  with  a  copy  of  the  bill  or  petition,  or  notified  as  required  in  this 
act,  shall  be  held  to  except,  demur,  plead  or  answer  on  the  return  day  of  the  summons* 
or  if  the  summons  is  not  served  ten  days  before  the  first  day  of  the  term  at  which  it  is 
returnable,  by  the  first  day  of  the  next  term;  or  in  case  of  service  by  copy  of  the  bill 
or  by  notice,  at  the  expiration  of  the  time  required  to  be  given,  or  within  such  further 

time  as  may  be  granted  by  the  court;  or,  in  default  thereof,  the  bill  may  be  taken  as 
confessed.  [R.  S.  1845,  p.  95,  §  18. 

17.  Decree,  when  vacated  at  next  term.]  §  17.  If  the  defendant  shall  appear 
at  the  next  term  and  offer  to  file  his  answer  to  the  bill,  the  court  may  permit  him  to  do 
so,  upon  his  showing  sufficient  cause,  and  paying  the  costs  of  the  preceding  terms.  In 
such  case  the  decree  shall  be  vacated  and  the  cause  may  be  proceeded  in  as  in  other 
cases.  [R.  S.  1845,  p.  95,  §  18. 

18.  Proof  on  bill  confessed.]  §  18.  Where  a  bill  is  taken  for  confessed,  the 
court,  before  a  final  decree  is  made,  if  deemed  requisite,  may  require  the  complainant 
to  produce  documents  and  witnesses  to  prove  the  allegations  of  his  bill,  or  may  examine 
him  on  oath  or  affirmation  touching  the  facts  therein  alleged.  Such  decree  shall  be 
made  in  either  case  as  the  court  shall  consider  equitable  and  proper.  [R.  S.  1845,  p.  95, 

19.  When  decree  may  be  set  aside.]  §  19.  When  any  final  decree  shall  be 
entered  against  any  defendant  who  shall  not  have  been  summoned  or  been  served  with 
a  copy  of  the  bill,  or  received  the  notice  required  to  be  sent  him  by  mail,  and  such  per¬ 
son,  his  heirs,  devisees,  executor,  administrator  or  other  legal  representatives,  as  the 
case  may  require,  shall,  within  one  year  after  notice  in  writing  given  him  of  such  decree 
or  within  three  years  after  such  decree,  if  no  such  notice  shall  have  been  given  as  afore¬ 
said,  appear  in  open  court  and  petition  to  be  heard  touching  the  matter  of  such  decree, 
and  shall  pay  such  costs  as  the  court  shall  deem  reasonable  in  that  behalf,  the  per¬ 
son  so  petitioning  may  appear  and  answer  the  complainant’s  bill,  and  thereupon  such 
proceedings  shall  be  had  as  if  the  defendants  had  appeared  in  due  season  and  no 
decree  had  been  made.  And  if  it  shall  appear,  upon  the  hearing,  that  such  decree 
ought  not  to  have  been  made  against  such  defendant,  the  same  may  be  set  aside,  altered 
or  amended  as  shall  appear  just;  otherwise  the- same  shall  be  ordered  to  stand  con¬ 
firmed  against  said  defendant.  The  decree  shall,  after  three  years  from  the  making 
thereof,  if  not  set  aside  in  manner  aforesaid, be  deemed  and  adjudged  confirmed  against 
*201]  such  defendant,  and  all  persons  claiming  under  him  by  virtue  of  any  act  done 
subsequent  to  the  commencement  of  such  suit;  and  at  the  end  of  the  said  three  years, 
the  court  may  make  such  further  order  in  the  premises  as  shall  be  required  to  carry  the 
same  into  effect.  [R.  S.  1845,  p.  95,  §  15. 
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20  "Waiving  oath.]  §  20.  When  a  bill,  supplemental  bill,  bill  of  review,  or  re- 
river  or  cross  bill,  shall  be  filed  in  the  court  of  chancery,  other  than  for  discovery  only, 
the  complainant  may  waive  the  necessity  of  the  answer  being  made  on  the  oath  of  the 
defendant,  defendants  or  any  of  them;  and,  in  such  cases,  the  answer  may  be  made  with¬ 
out  oath,  and  shall  have  no  other  or  greater  force  as  evidence  than  the  bill.  [K.  to.  1840, 

p.  96,  §  21.  # 

gl.  Answer  under  oath.]  §  21.  Every  answer  shall  be  verified  by  an  oath  or 
affirmation,  except  as  provided  in  the  foregoing  section.  [E.  S.  1845,  p  95,  §  20. 

22  Private  corporations — discovert  by.]  §  22.  When  a  corporation,  other 
than  a  municipal  corporation,  is  defendant  to  a  bill  or  petition  praying  discovery  of  any 
paper  or  matter-alleged  to  be  in  the  custody  or  within  the  knowledge  of  any  officer  or 
Lent  of  the  defendant,  it  shall  not  be  necessary,  for  the  purpose  of  procuring  such  <te- 
eoverv,  to  make  sueh  officer  or  agent  a  defendant,  but  the  answer  touching  the  paper  or 
matter  concerning  which  discovery  is  sought,  shall  be  under  the  oath  of  such  officer  or 
ao-ent  the  same  as  if  he  had  been  made  defendant:  Provided,  no  corporation  shall  be 
required  to  procure  such  answer  under  the  oath  of  any  person  not  under  its  control  at 
the  time  when  the  bill  is  filed. 

23.  Full  answer  required.]  §23.  Every  defendant  shall  answer  fully  all  the 
allegations  and  interrogatories  of  the  complainant,  whether  an  answer  on  oath  is  waived 
or  not,  except  such  as  are  not  required  to  be  answered,  by  reason  of  exceptions,  plea  or 
demurrer  thereto  allowed.  [R.  S.  1845,  p.  96,  §  23. 

24  Insufficient  answer — contempt.]  §24.  When  an  answer  shall  be  ad- 
iud-ed  insufficient,  the  defendant  shall  file  a  further  answer  within  such  time  as  the 
court  shall  direct,  and  on  failure  thereof,  the  bill  shall  be  taken  as,  SU,cb 

further  answer  shall  be  likewise  adjudged  insufficient,  the  defendant  shall  file  a  supple¬ 
mental  answer,  and  pay  all  costs  attendant  thereon;  if  that  shall  be  adjudged  msu  - 
ficient,  the  defendant  may  be  proceeded  against  for  a  contempt,  and  the  like  proceed¬ 
ings  be  had  thereon,  to  enforce  the  order  o£  the  court,  as  m  other  cases  of  contempt. 

[R.  S.  1845,  p.  96,  §  22.  .  - 

25.  Discovery— disproving  answer.]  §  25.  When  the  complainant  shall 
require  a  discovery  respecting  the  matters  charged  in  the  bill,  the  disclosure  shall  not 
be  deemed  conclusive,  but  if  a  replication  be  filed,  may  be  disproved  or  contradicted, 
like  any  other  testimony,  according  to  the  practice  of  courts  of  equity.  1840,  p. 

97  §  33.  -  4 

20  Further  interrogatories.]  §  26.  On  the  coming  in  of  any  answer,  the 
complainant  may,  by  leave  of  court,  exhibit  and  file  further  interrogatories,  to  be  answered 
by  the  defendant  within  such  time  as  shall  be  fixed  by  the  court. 

27  Exceptions  to  answers,  etc.]  §  27.  All  exceptions  to  answers  or  to  inter¬ 
rogatories  exhibited,  shall  be  filed  within  such  time  as  the  court  may  direct,  and  be 
argued  at  such  time  as  the  court  may  appoint.  [R.  S.  1845,  p.  96,  §  30. 

28.  Replications.]  §  28.  Replications  shall  be  general,  with  the  like  advantage 
to  all  parties  as  if  special,  and  shall  be  filed  in  four  days  after  the  plaintiff  or  his  attorney 
shall  be  served  with  notice  of  answer  filed.  [R.  S.  1845.  p.  96,  §  31. 

20  Hearing  ]  §  29.  After  replication  is  filed,  the  cause  shall  be  deemed  at  issue 

and  stand  for  hearing,  or  in  default  of  filing  such  replication,  the  cause  may  be  set  for 
hearing  upon  the  bill  and  answer;  in  which  case  the  answer  shall  be  taken  as  true,  and  no 
evidence  shall  be  received,  unless  it  be  matter  of  record  to  which  the  answer  refers. 

[R.  S.  1845,  p.  96,  §  32.  .  . 

30.  Gross-bill.]  §  30.  Any  defendant  may,  after  filing  his  answer,  exhibit  and  file 
his  cross-bill,  and  call  upon  the  complainant  to  file  his  answer  thereto,  m  such  tune  as 
may  be  prescribed  by  the  court.  [R.  S.  1845,  p.  96,  §  24. 

31.  Form  of  cross-bill — process.]  §  31.  It  shall  not  be  necessary  to  [*202 
recite  in  a  cross-bill  any  of  the  pleadings  or  proceedings  in  the  case  in  which  it  is  filed; 
and  it  shall  not  be  necessary  to  pray  process  except  against  new  parties. 

32.  Pleading  to  cross-bill.]  §32.  The  complainant  shall  be  required  to  except, 
plead,  demur  or  answer  to  such  cross-bill  in  the  same  manner  that  a  defendant  is  required 
to  except,  plead,  demur  or  answer  to  an  original  bill,  and  his  answer  shall  have  the 
same  effect  as  a  defendant’s  answer  to  a  bill.  TR.  S.  1845,  p.  96,  §  25. 
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33.  Failure  to  answer  cross-bill.]  §  33.  If  the  complainant  shall  fail  to 
answer  such  cross-bill,  his  bill  shall  be  dismissed  with  costs,  or  the  new  matter  set  out 
in  the  defendant’s  cross-bill  shall  be  taken  as  confessed,  and  a  decree  entered  accord¬ 
ingly.  [R.  S.  1845,  p.  96,  §  26. 

34.  New  party  on  cross-bill.]  §  34.  Where  it  is  necessary  for  the  defendant 
to  bring  a  new  party  before  the  court,  he  shall  state  it  in  his  cross-bill,  and  a  summons 
shall  be  issued,  and  other  proceedings  had,  as  in  the  case  of  other  defendants.  TR.  S. 
1845,  p.  96,  §  27. 

35.  Answer  to  cross-bill.]  §  35.  The  complainant  shall  not  be  compelled  to 
file  his  answer  to  any  cross-bill,  until  the  defendant  shall  have  filed  a  sufficient  answer 
to  the  complainant’s  bill.  [R.  S.  1845,  p.  96,  §  29. 

36.  Dismissing  after  cross-bill  filed.]  §  36.  No  complainant  shall  be  allowed 
to  dismiss  his  bill,  after  a  cross-bill  has  been  filed,  without  the  consent  of  the  defend¬ 
ant.  [R.  S.  1845,  p.  96,  §  28. 

37.  Extending  time  to  plead — amendments.]  §37.  The  court  may  extend  the 

time  for  answering,  replying,  pleading,  demurring,  or  joining  in  demurrer;  and  may  per¬ 
mit  the  parties  to  amend  their  bills,  pleas,  answers  and  replications,  on  such  terms  as  the 
court  may  deem  proper,  so  that  neither  party  be  surprised  nor  unreasonably  delayed 
thereby;  and  no  amendment  shall  be  cause  for  a  continuance,  unless  the  party  to  be 
affected  thereby,  or  his  agent  or  attorney,  shall  make  affidavit  that,  in  consequence  there¬ 
of,  he  is  unprepared  to  proceed  to  trial  of  the  cause  at  that  term,  and  that  he  verily  be¬ 
lieves  that  if  the  cause  is  continued  such  party  will  be  able  to  make  such  preparation. 
[R.  S.  1845,  p.  97,  §  34.  1  F 

38.  Supplying  lost  records.]  §  38.  In  all  chancery  proceedings  where  the  bill 
of  complaint,  or  any  other  paper  filed  in  the  cause,  shall  be  lost  or  mislaid,  the  court  in 
which  said  cause  shall  be  pending  may,  in  its  discretion,  permit  the  files  to  be  supplied 
by  the  filing  of  a  copy,  in  substance,  of  the  lost  or  mislaid  bill  of  complaint,  or  other 
paper,  on  the  party  wishing  to  supply  the  files  making  an  affidavit,  to  the  satisfaction  of 
said  court,  that  said  bill  of  complaint,  or  other  paper,  is  substantially  a  copy  of  the  orig¬ 
inal,  to  the  best  of  his  knowledge,  recollection  and  belief.  [L.  1869,  p.  357,  §  1. 

39. .  .Reference  to  master.]  §  39.  The  court  may,  upon  default,  or  upon  issue 
being  joined,  refer  the  cause  to  a  master  in  chancery,  or  special  commissioner,  to  take 
and  report  evidence,  with  or  without  his  conclusions  thereupon. 

40.  Mode  of  trial — jury.]  §  40.  The  court  may,  in  its  discretion,  direct  an 
issue  or  issues  to  be  tried  by  a  jury,  whenever  it  shall  be  judged  necessary  in  any  cause 
in  equity,  pending  therein.  In  all  other  causes  in  equity,  the  mode  of  trial  shall  be  the 
same  as  has  been  heretofore  practiced  in  courts  of  chancery.  [R.  S.  1845,  p.  97,  §  35. 

41.  Contempt  for  failure  to  appear  or  answer.]  §41.  If  a  defendant  in 
any  proceeding  in  equity,  having  been  served  with  summons,  or  personally  notified,  as 
provided  in  this  act,  shall  fail  or  refuse  to  appear  or  answer  the  bill  of  complaint,  he  may 
be  attached  and  otherwise  proceeded  against  according  to  the  practice  in  equity  in  cases 
of  contempt.  [R.  S.  1845,  p.  95,  §  16. 

42.  Enforcement  of  decree.]  §  42.  When  any  bill  is  taken  for  confessed,  or 
upon  hearing,  the  court  may  make  such  decree  thereon  as  may  he  just,  and  may  enforce 
*203]  such  decree,  either  by  sequestration  of  real  and  personal  estate,  by  attachment 
against  the  person,  by  fine  or  imprisoment,  or  both,  by  causing  possession  of  real  and 
personal  estate  to  be  delivered  to  the  party  entitled  thereto,  oi  by  ordering  the  demand 
of  the  complainant  to  be  paid  out  of  the  effects  or  estate  sequestered,  or  which  are 
included  in  such  decree;  and  by  the  exercise  of  such  other  powers  as  pertain  to  courts 
of  chancery,  and  which  may  be  necessary  for  the  attainment  of  justice.  [R.  S.  1845,  p. 
94,  §  13. 

43.  Unknown  parties.]  §  43.  All  decrees,  orders,  judgments  and  proceedings, 
made  or  had  with  respect  to  unknown  persons,  shall  have  the  same  effect,  and  be  as  bind¬ 
ing  and  conclusive  upon  them,  as  though  such  suit  or  proceeding  had  been  instituted 

against  them  by  their  proper  names.  [R.  S.  1845,  p.  98,  §  42. 

44.  Lien  of  money  decree.]  §  44.  A  decree  for  money  shall  be  a  lien  on  the 
lands  and  tenements  of  the  party  against  whom  it  is  entered,  to  the  same  extent  and 
under  the  same  limitations  as  a  judgment  at  law.  [See  “  Mortgages,”  ch.  95,  8  21.  R. 
S.  1845,  p.  95,  §  14. 
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45.  Lien  of  other  decrees.]  §  45.  All  decrees  given  in  oauses  in  equity  in 

c^qII  n  Iiati  nn  all  real  estate  respecting;  which  such  decrees  shall  be  made; 


lien  shall  have  the  same  force  and  effect,  and  be  subject  to 
restrictions,  as  judgments  at  law.  [See  “  Divorce,  ch.  40, 


40.  R.  S.  1845,  p.  98,  §  45. 


20;  “Dower,”  ch.  41, 


40.  Execution  of  deeds — recording  same.]  §  46.  Whenever  a  decree  shall i  be 
made  in  any  suit  in  equity,  directing  the  execution  of  any  deed  or  other  writing,  it  shall 
be  lawful  for  the  court  to  appoint  a  commissioner,  or  direct  the  master  in  chancery  to 
execute  the  same,  in  case  the  parties  under  no  disability  fail  to  execute  the  same,  in  a 
time  to  be  named  in  the  decree,  or  on  behalf  of  minors  or  persons  having  conservators; 
and  the  execution  thereof,  by  such  commissioner  or  master  in  chancery,  shall  be  valid  in 
law  to  pass,  release  or  extinguish  the  right,  title  and  interest  of  the  party  in  whose 
behalf  it  is  executed,  as  if  executed  by  the  party  in  proper  person,  and  he  or  she  were 
under  no  disability;  and  such  deed  or  other  writing,  if  it  relates  to  land,  shall,  within  six 
months  after  its  execution  by  such  commissioner  or  master,  be  recorded  m  the  recorder  s 
office  of  the  county  wherein  the  land  may  lie.  [R.  S.  1845,  p.  98,  §  43. 

4’7.  Execution  of  decrees — penalty.]  §47.  When  there  shall  be  no  direction 
that  a  master  in  chancery  or  commissioner  execute  a  decree,  the  same  may  be  carried 
into  effect  by  execution,  or  other  final  process,  according  to  the  nature  of  the  case, 
directed  to  the  sheriff  or  other  officer  of  the  proper  county;  which,  when  issued  shall  be 
executed  and  returned  by  the  sheriff  or  other  officer  to  whom  it  may  be  directed,  and 
shall  have  the  same  operation  and  force  as  similar  writs  issued  upon  a  judgment  at  law. 
The  sheriff,  or  other  officer  to  whom  the  same  is  directed,  shall.be  subject  to  the  like 
penalties  and  recoveries  for  misconduct  or  neglect  in  the  execution  or  return  thereof,  as 
m  cases  at  law;  or  the  court  may,  if  necessary,  direct  an  attachment  to  be  issued  against 
the  party  disobeying  such  decree,  and  fine  or  imprison  him,. or  both,  in  the  discretion  of 
the  court,  and  may  also  direct  a  sequestration  for  disobedience  of  any  decree.  [K.  b. 

1845,  p.  98,  §  46.  _  ^ 

48.  Terms  of  sale.]  §  48.  In  all  cases  where  a  sale  of  property  is  decreed,  the 
court  may  direct  the  same  to  be  made  for  cash,  or  on  such  credit  where  no  redemption 
is  allowed,  and  on  such  terms,  as  it  may  deem  best  and  most  equitable  to  the  interests 
of  the  several  parties.  [R.  S.  1845,  p.  98,  §  44. 

40  Creditor’s  bill.]  §  49.  Whenever  an  execution  shall  have  been  issued 
against  the  property  of  a  defendant,  on  a  judgment  at  law  or  equity,  and  shall  have 
been  returned  unsatisfied,  in  whole  or  in  part,  the  party  suing  out  such  execution  may 
file  a  bill  in  chancery  against  such  defendant,  and  any  other  person,  to  compel  the  dis¬ 
covery  of  any  property  or  thing  in  action,  belonging  to  the  defendant,  and  of  any  [  204 
property,  money,  or  thing  in  action  due  to  him,  or  held  in  trust  for  him,  and  to  prevent  the 
transfer  of  any  such  property,  money  or  thing  in  action,  or  the  payment  or  delivery 
thereof  to  the  defendant,  except  when  such  trust  has,  in  good  faith,  been  created  by,  or 
the  fund  so  held  in  trust  has  proceeded  from,  some  person  other  than  the  defendant  him¬ 
self.  The  court  shall  have  power  to  compel  such  discovery,  and  to. prevent  such  transfer, 
payment  or  delivery,  and  to  decree  satisfaction  of  the  sum  remaining  due  on  such  judg¬ 
ments,  out  of  any  personal  property,  money  or  things  in  action,  belonging  to  the  defend¬ 
ant,  or  held  in  trust  for  him,  with  the  exception  above  stated,  which  shall  be  discovered 
by  the  proceedings  in  chancery,  whether  the  same  were  originally  liable  to  be  taken  in 
execution  at  law  or  not:  Provided ,  that  no  answer  made  to  any  bill  filed  under  this  and 
the  preceding  section  shall  be  read  in  evidence  against  the  defendant  on  the  trial  of  any 
indictment  for  fraud  charged  in  the  bill.  [R.  S.  1845,  p.  97,  §  36,  37. 

50.  Bills  to  construe  wills  and  quiet  titles.]  §  50.  The  court  may 
hear  and  determine  bills  to  construe  wills,  notwithstanding  no  trust  or  questions  of 
trust  or  other  questions  are  involved  therein;  and  hear  and  determine  bills  to  ap¬ 
point  trustees,  and  authorize  trustees  to  lease,  mortgage  and  sell,  improve,  exchange 
and  invest  any  portion  or  all  of  any  trust  estate,  or  to  do  any  other  acts  or  thing. 
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or  exercise  Rny  pcvwer  and  discretion  which  is  necessary  for  the  conservation,  pres¬ 
ervation,  protection  or  betterment  of  said  estate  during  any  period  of  contingent 
pending  a  contingent  remainder  or  executory  devise  or  otherwise;  and  may5  also 
hear  and  determine  bills  to  quiet  title,  and  to  remove  clouds  from  the  title  to  real 
estate,  and  bills  to  establish  and  confirm  titles  to  real  estate  or  incumbrance  thereon, 
whether  the  lands  in  controversy  are  improved  or  occupied,  or  unimproved  or  un¬ 
occupied;  and  the  taking  possession  of  such  lands,  after  the  commencement  of  suit 
by  the  party  claiming  the  title  or  the  adverse  title,  or  any  one  under  or  through 
such  person  or  persons  shall  not  in  anywise  affect  the  complainant’s  right  to  a  final 
decree  upon  his  bill.  [As  amended  by  act  approved  June  5,  1911.  In  force  Julv 
1,1911.  L.  1911,  p.  253.  J 

51.  Exemption.]  §  51.  Nothing  contained  in  this  act  shall  be  construed  to  author¬ 
ize  any  lien  upon  or  sale  of  those  articles  in  possession  of  the  defendant,  which  are  ex¬ 
empt  from  execution  by  law,  and  not  released  or  waived  by  the  party  entitled  to  such 
exemption.  [It.  S.  1845,  p.  99,  §  53. 

[§  repeal,  omitted.  See  u  Statutes,”  ch.  131,  ^  5.  See  <£  Receivers,”  ch.  114a. 


APPEALS  FROM  INTERLOCUTORY  ORDERS. 

AN  ACT  to  provide  for  appeals  from  interlocutory  orders  granting  injunctions  or  appointing-  receivers 
June  14. 1887.  In  force  July  1, 1887.  L.  1887,  p.  250;  Legal  News  Ed  ,  p.  151.] 

§  5£  omitted.  Repealed  by  Ch.  110,  §  127.  See  Ch.  110,  §  123. 


[Approved 


APPOINTMENT  AND  DISCHARGE  OF  RECEIVERS. 


AN  ACT  concerning  the  appointment  and  discharge  of  receivers.  [Approved  May  15,  1903.  In  force  Julv  1 

1903.  L.  1903,  p.  290;  Legal  News  Ed.,  p.  89. ]  ~  ^  ’ 

53.  Appointment  op  receiver — bond— damages.]  §  1.  Be  it  enacted  by  the 
P eople  of  the  State  of  Illinois  represented  in  the  General  Assembly  :  That  before  any 
receiver  shall  be  appointed  the  party  making  the  application  shall  give  bond  to  the 
adverse  party  in  such  penalty  as  the  court  or  judge  may  order  and  with  security  to  be 
approved  by  the  court  or  judge  conditioned  to  pay  all  damages  including  reasonable 
attorneys  fees  sustained  by  reason  of  the  appointment  and  acts  of  such  receiver  in 
case  the  appointment  of  such  receiver  is  revoked  or  set  aside;  provided ,  that  bond 
need  not  be  required,  when  for  good  cause  shown,  and  upon  notice  and  full  hearing, 
the  court  is  of  opinion  that  a  receiver  ought  to  be  appointed  without  such  bond. 

54.  Bond  in  lieu  op  receiver.]  §  2,  On  an  application  for  the  appointment  of  a 
receiver,  the  court  or  judge  may,  in  lieu  of  appointing  a  receiver,  permit  the  party  in 
possession  to  retain  such  possession  upon  giving  bond  with  such  penalty  and  with  such 
security  and  upon  such  condition  as  the  court  or  judge  may  order  and  approve;  and 
the  court  may  remove  a  receiver  and  restore  the  property  to  the  possession  of  the  party 
from  whom  it  was  taken  upon  the  giving  of  a  like  bond.  See  “  Receivers,”  Ch.  114a. 


Chapter  23. 
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Section. 

1.  Effect  of  grant,  devise,  etc.,  to  state  for 

use,  etc. 

BOARD  OF  ADMINISTRATION  AND  CHARI¬ 
TIES  COMMISSION. 

2.  Preamble — purpose  of  the  act. 

3.  State  charitable  institutions. 

4.  Institution  titles. 

5.  A,  Board  of  administration — appointment 

■ — ‘term  of  office — classes  of  members — 
qualification — oath,  B,  Removal  of  mem¬ 
bers — vacancy,  C,  Organization — fiscal 
supervisor,  secretary  and  other  officers 
and  employes,  D,  Salary — expenses,  E, 
office — seal,  F,  General  powers  and 
duties,  G,  Rules,  H,  Annual  report,  I, 
Official  visits. 

6.  A.  Charities  commission— appointment — 

terms  of  office — oath,  B,  Vacancy,  C, 
Officers  and  employes— president,  execu¬ 
tive  secretary  and  other  employes,  D, 
No  compensation — traveling  expenses, 
office — stationery,  E,  Duties,  F,  Meet¬ 
ing  rules. 


Section. 

7.  Boards  of  trustees — commissioners  and 
managers. 

8-  A,  Visitors — appointment,  B,  Vacancy, 
C,  Duties,  D,  No  compensation — ex¬ 
penses. 

9.  Expenses— how  certified. 

10.  Officers  not  to  be  interested  in  contracts 

— penalty. 

11.  Psychopathic  institute. 

12.  Appointment — civil  service. 

13.  Employes  of  institutions — salaries. 

14.  Fiscal  supervisor — general  powers  and 

duties. 

15.  Appropriations. 

16.  Board  of  joint  estimate — purchase  of  sup¬ 

plies. 

17.  Monthly  estimates  of  expenses  contingent 

fund. 

18.  State  treasurer  to  be  treasurer — excep¬ 

tion. 

18a.  Bonded  employes. 

18b.  Admission  of  patients  and  inmates. 

18c.  Removal  of  insane  and  feeble-minded  from 
county  almshouses  to  state  institutions. 


r 
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Section.  commitment  to  county  institu- 

tions  forbidden-county  care  of  insane 
forbidden. 

-  18e.  Transfer  of  insane  patients. 

18f.  Support  of  inmates — reimbursement. 

18g.  Postal  rights.  ,  ,  - 

ISb  Sale  of  unclaimed  personal  property  Of 
discharged  or  deceased  patients. 

18i.  Boarding  out  insane  patients. 

18i  After  care  of  the  insane. 

18k.  Institutions  for  mental  and  nervous  cases 
_ _ board  to  license — commitments  to  un¬ 
licensed  institutions  forbidden. 

18  1.  Occupation  for  inmates.  . 

18m.  Visitation  of  children — certificates  of  as¬ 
sociations. 

18n.  State  conferences. 

18  o.  Plans  for  jails  and  almshouses  submitted 
to  board. 

ISp.  Investigations. 

18a.  Compelling  testimony  of  witnesses  pro¬ 
duction  of  books  and  papers. 

18r.  Repeal. 

v  STATE  DEPORTATION  AGENT. 

18s.  Creates  office  of  state  deportation  agent 
duties — compensation — office — expenses. 
18t.  Assistants — compensation. 

18u.  Rules  and  regulations. 

EMINENT  DOMAIN. 

18ba.  Board  of  administration  given  power  to 
exercise  right  of  eminent  domain. 

SUPERVISING  ENGINEER. 

ISbb.  Office  created  —  duties  —  appointment  - 
salary. 

VISITATION  OF  ADULT  BLIND. 

18bc.  Board  of  administration  charged  with 
visitation  of  adult  blind  in  homes 
teachers  and  assistants. 

CHARITABLE  INSTITUTIONS  AND  REFORM 

SCHOOL. 

19.  Continued  and  named. 

20.  Powers  of  trustees.  . 

21.  Object  of,  and  admission  to,  hospital  for 

the  insane. 

22  Object  of  the  institutions  for  deaf  and 
dumb,  the  blind  and  feeble-minded. 

23.  Object  of  the  Soldiers’  Orphans’  Home. 

24.  Object  of  the  Eye  and  Ear  Infirmary. 

25.  Appointment  and  term  of  office  of  trus- 

tC6S« 

26.  Removal  of  trustees — vacancies. 

27.  Trustees  to  take  oath. 

28.  Further  powers  of  trustees — superintend¬ 

ent. 

29.  Compensation  of  trustees. 

30.  Powers  and  duty  of  superintendent. 

31.  Officers  of  board  of  trustees. 

32.  Treasurer  and  superintendent  to  give 

bond. 

33.  Books  and  papers  liable  to  inspection. 

34.  Duty  of  treasurer — funds — vouchers — ac¬ 

counts. 

35.  Meetings  of  trustees— inspection  of  insti¬ 

tution. 

36.  When  treasurer  and  superintendent  to  re¬ 

port — appropriations,  when  payable. 

37.  Appropriations,  for  ordinary  expenses, 

how  drawn. 

38.  When  special  appropriations  to  be  drawn. 

39.  Money  not  required  for  use,  etc.,  to  be 

paid  into  state  treasury. 

40.  No  officer  to  be  interested  in  contract — 

penalty. 

41.  Purchase  of  supplies — penalty. 

42.  Register  to  be  kept. 

43.  Record  of  stores. 

44.  Who  admitted  to  charitable  institutions 

— terms — voluntary  payments. 

45.  When  clothing  and  transportation  fur¬ 

nished  at  the  expense  of  county. 

46.  Reports  of  trustees. 

47.  Printing  reports. 

48.  Commissioners  of  public  charities — pow¬ 

ers  of. 

49.  Superintendent  of  public  instruction  to 

visit  certain  institutions. 


Section. 

50.  Repealing  clause.  , 

51.  Admission  of  patients  to  Eye  and  Ear 
Infirmary. 

52.  Appropriates  $360,000. 

53.  How  money  to  be  expended.  _ 

54.  nans — specifications — advertise  for  bids. 

55.  Money — how  paid. 


56. 

57. 

58. 

59. 


money — now  yctiu.  .  .  .  , 

Powers  of  commissioners — division  into 

districts. 

Transfer  of  patients — cost  of. 

Patients  admitted  as  paupers. 

Repeal.. 

ILLINOIS  WESTERN  HOSPITAL  FOR  THE 

INSANE. 

60.  Creates  a  hospital  for  the  insane. 

61.  Appropriates  $100,000. 

62.  Board  of  trustees — appointment — terms 

of  office.  .  ,  , 

63.  Management  of  hospital — superintendent 
— powers  of — appointment  of  physician. 

64.  How  site  to  be  selected. 

65.  Title  of  site  to  be  perfect. 

66.  Plans  and  specifications. 

67.  Advertisements  for  sealed  bids  to  be 

made.  ,  ,, 

68.  How  the  contract  for  constructing  the 
building  or  buildings  to  be  let. 

69.  Contractor  to  give  bond — what  contract 
shall  contain. 

70.  How  contract  shall  be  executed. 

71.  What  bids  shall  show — acceptance  of. 

72.  No  trustee  or  officer,  etc.,  to  be  interested 
in  any  contract. 

ASYLUM  FOR  THE  INCURABLE  INSANE. 

73.  Location  of  asylum. 

74.  rians  and  specifications — cost. 

75.  Appropriates  $65,000. 

76.  Medical  superintendent. 

77.  Inspection. 

78.  Transfer  of  incurable  insane. 

79.  Incurable  insane  from  counties. 

80.  Expenses  of  transfer. 

ASYLUM  FOR  INSANE  CRIMINALS. 

81.  Creates  asylum. 

82.  Plans — specifications — convict  labor. 

83.  Appropriates  $50,000  for  erection  of  build¬ 
ing,  etc. 

84.  Medical  superintendent. 

85.  Asylum  subject  to  inspection. 

86.  Insane  convicts  to  be  transferred  to. 

87.  Judge  may  order  insane  murderer,  etc.,  to 
the  asyljim. 

88.  Insane  convicts  may  be  transferred  from 
penitentiary  to. 

89.  Criminal  insane  may  be  transferred  from 
hospital  to  asylum. 

90.  Expiration  of  sentence — to  remain  until 
a  fit  subject  to  be  discharged. 

91.  Expenses  of  transfer — how  paid. 

ILLINOIS  INDUSTRIAL  HOME  FOR  THE 

BLIND. 

92.  Corporation  created. 

93.  Objects  stated. 

94.  Trustees — number — appointment  of. 

95.  Trustees’  traveling  expenses. 

96.  Trustees  not  to  be  interested,  etc. 

97.  Powers  of  trustees. 

98.  Duties  of  superintendent. 

99.  Apprentices — rules. 

100.  Board— report  to  Governor. 

101.  Meetings  of  trustees. 

102.  Money,  how  drawn. 

103.  Appropriates  $100,000. 

SOLDIERS’  AND  SAILORS’  HOME. 

104.  Soldiers’  and  Sailors’  Home  created. 

105.  Appropriates  $200,000. 

106.  Objects  of  Home. 

106a.  Admission  of  wife,  rules  for. 

106b.  Pension  money  to  be  deposited  and  used 

for  -wife’s  clothing. 

106c.  Where  no  pension,  clothing  furnished  by 
state. 

106d.  Death  of  husband,  wife  may  remain. 

107.  Appointment  of  commissioners — oath — 
selection  of  site. 

108.  Commissioners — compensation — expenses. 
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Section. 

3  09.  Commissioners — donations. 

3  10.  Appointment  of  trustees. 

111.  Plans  and  specifications — architect’s  com¬ 

pensation. 

112.  Advertisement  for  bids. 

113.  Bids  to  be  opened— letting  of  contract — 

bond. 

114.  Contract — bond — conditions. 

115.  Contract — how  executed. 

116.  What  bids  shall  show — acceptance  of. 

117.  Cost  of  location. 

118.  Moneys — how  and  when  paid. 

119.  Trustee  or  officer  not  to  be  interested  in 

contract. 

120.  Abstract  of  title.  ^ 

121.  Power  of  trustees — rules  and  regulations. 

FOR  CARE  AND  MAINTENANCE  OF. 

122.  May  he  admitted  into  any  hospital  for  the 

insane. 

SOLDIERS’  MEMORIAL  HALL. 

123.  Authorized  to  erect  a  Soldiers’  Memorial 

Hall  on  Dearborn  Park. 

124.  To  be  under  control  of  the  managers  of 

the  Soldiers’  Home. 

125.  To  be  a  public  hall,  etc. 

126.  Chicago  Public  Library — storage— -how 

used. 

THE  SOLDIERS’  WIDOWS’  HOME  IN  ILLI¬ 
NOIS. 

127.  Creates  the  Soldiers’  Widows’  Home  of 

Illinois. 

128.  Appropriates  $20,000. 

129.  Who  eligible  to  membership. 

130.  Appointment  of  trustees. 

131.  Trustees  to  give  bond. 

132.  First  meeting  of  board — appointment  of 

officers — compensation. 

133.  Are  authorized  to  purchase  or  receive 

donations. 

134.  Expenditure  of  money. 

135.  Money  appropriated — how  drawn. 

136.  Appointment  and  salary  of  matron — rules. 

137.  When  home  is  opened. 

138.  Meetings  of  trustees — accounts,  how  kept 

— vouchers. 

139.  No  trustee  to  be  interested  in  contract, 

etc. — penalty. 

FOR  THE  RELIEF  OF  INDIGENT  WAR  VET¬ 
ERANS  AND  THEIR  FAMILIES. 

140.  The  term  overseer. 

141.  How  and  to  whom  relief  provided— duty 

of  overseer. 

142.  When  no  post  of  the  G.  A.  R.  or  camp 

°f  United  Spanish  War  Veterans,  etc. 

143.  When  G.  A.  R.  or  etc.  undertake  the  re¬ 

lief  of  indigent  veterans. 

144.  Auditing  board — bond. 

145.  Overseers  of  the  poor — poor  house — when 

not  to  be  sent  to. 

146.  When  more  than  one  post  or  camp. 

147.  Commanders  of  G.  A.  R.  and  U.  S.  W  V 

etc. — duty — report. 

147a.  Repeal. 

147b.  Commanders’  asson.  of  posts  of  G.  A.  R. 
— duties. 

147c.  Executive  powers  of  asson. — office— supt. 
to  investigate — compensation — positions 
to  be  filled  by  veterans  when  possible. 

NON-SECTARIAN  HOSPITAL,  ETC. 

148.  City,  etc.,  may  contribute,  maintain,  etc., 

non-sectarian  hospital. 

148a.  Repeal. 

PUBLIC  HOSPITALS  IN  CITIES. 

149.  What  cities  may  establish  non-sectarian 

public  hospitals. 

150.  How  established — election — notice — taxa¬ 

tion. 

151.  Board  of  directors. 

152.  Directors’  term  of  office — removal. 

153.  Vacancies — how  filled. 

154.  Organization  and  power  of  board. 

155.  For  whose  benefit  established. 

156.  Duty  of  directors — meetings — funds — re¬ 

port — what  to  contain. 

157.  Rules  and  regulations. 

158.  Donations — may  vest  title. 

159.  Physicians — privileges  of. 


RIGHT  OF  EMINENT  DOMAIN  FOR  PUBLIC 
HOSPITALS. 


Section. 

159a.  City  may  exercise  right  of  eminent  do¬ 
main  for  public  hospital-  site. 


ILLINOIS  STATE  COLONY  FOR  EPILEPTICS. 

160.  Creates  colony — name — location. 

161.  Site — eminent  domain. 

162.  Plans  and  specifications. 

163.  Object  of  colony— segregation  and  classi-. 

ncation. 

3  64.  Staff  of  physicians. 

3  65.  Research  and  study. 

165a.  \\  ho  may  be  admitted — method — examina- 

tl?n.T7  —  expenses  —  insane  not 

admitted. 

165b;  Officers  and  employes  not  liable  for  de¬ 
taining. 

165c.  Transfer  of  patients. 

3  65d.  Discharge  and  parole. 

165e.  Rules  and  regulations. 

165f.  Repeal. 

165g.  Invalidity. 


LROI1IBITING  SALE,  ETC.,  OF  INTOXICAT¬ 
ING  LIQUORS  NEAR  NATIONAL  HOMES 
FOR  DISABLED  VOLUNTEER  SOLDIERS. 

166.  Within  what  distance  sale  prohibited. 

3  6 1 .  Violation — penalty. 

168.  Emergency. 


TREATMENT  AND  CONTROL  OF  DEPEND¬ 
ENT,  NEGLECTED  AND  DELINQUENT 
CHILDREN.  vu  u 


169.  Definitions. 

170.  Jurisdiction. 

171.  Juvenile  court. 

172.  Petition  to-  the  court. 

173.  Summons. 

174.  Probation  officers. 

1 < 5.  Dependent  and  neglected  children — when 
money  may  be  paid  parent  for  care  of 
child. 


176.  Guardianship. 

177.  Disposition  of  delinquent  child. 

177a.  Process  against  delinquent  child. 

JiZb-  Placing  in  public  hospital,  etc. 

1  ( 7c.  Authority  of  guardian,  institution  or  asso¬ 
ciation. 

177d.  Return  to  home  on  probation. 

1  He-  Report  of  guardian — citation  into  court. 
l<8.  Transfer  from  justices  and  police  magis¬ 
trates. 

1  <  9.  Children  under  twelve  years  not  to  be 
committed  to  jail. 

io?'  Agents  of  juvenile  reformatories. 

181.  Supervision  by  State  Commissioners  of 
Public  Charities. 

Zoo'  Incorporation  of  associations. 

3  8o.  Adoption  of  child. 

184.  Foreign  corporations. 

185.  Religious  preferences. 

186.  County  Boards  of  Visitors. 

Powers  of  juvenile  court. 

188.  Industrial  and  training  schools  not  af¬ 

fected. 

189.  Construction  of  the  act. 

190.  Support  of  child. 

3  90a.  Assignment  of  wages,  etc. 

190b.  Act  how  adopted. 

190c.  Invalidity  of  portion  of  act. 


HOME  FOR  DELINQUENT  BOYS. 

191.  Commissioners  to  select  site  for  location 
of  said  home. 

Z^o'  Commissioners  to  obtain  site  for  home. 

193.  Name  of  home. 

194.  Home  to  be  managed  by  a  board  appointed 

by  the  Governor. 

195.  Trustees — quorum. 

196.  Trustees — oath  of  office. 

197.  Officers  of  board. 

3  98.  Trustees — compensation — expenses. 

199.  What  laws  apply  to  state  home. 

200.  Appointment  and  removal  of  superintend¬ 

ent. 

261.  Appointment  and  removal  of  other  officers. 

202.  Officers  and  employes  to  be  examined  as 

to  their  qualifications. 

203.  Compensation  of  officers  and  employes. 

204.  Board  of  trustees  may  receive  gifts,  do¬ 

nations,  etc. 
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Section.  .  ,  ,  .  . 

205.  Court  may  commit  dependent  boy,  etc. 

206.  Rules  and  regulations — education  and  em¬ 

ployment  of  inmates. 

207.  It  is  the  intention  of  this  act  that  no 

boys  should  be  kept  in  such  home,  who 
can  properly  be  placed  out  or  returned 
home,  longer  than  may  be  reasonably 
necessary. 

20S.  Plans  and  specifications  for  buildings  and 
improvements. 

209.  Specifications  to  be  submitted  to  the  gov¬ 

ernor. 

210.  After  publication  sealed  bids  to  be  re¬ 

ceived  for  the  construction  of  buildings, 

etc. 

211.  Bid  to  be  accompanied  by  bond — opening 

bids. 

212.  Conditions  of  contract. 

213.  Contracts,  how  executed. 

-  211.  Measurements  or  estimates  on  account  of 
work,  how  made. 

215.  Appropriates  $35,000. 


HOME  FOR  JUVENILE  FEMALE  OFFENDERS. 


216.  Trustees — appointment  of— power. 

217.  Trustee's  oath — duties — term  of  office. 

218.  Authorized  to  establish  home — appro¬ 

priates  $75,000. 

219.  Site  to  be  selected. 

220.  Empowered  to  receive  gifts. 

221.  Prepare  plans  for  buildings. 

222.  Advertise  for  bids. 

223.  Making  bids — bond. 

224.  Contract  to  be  approved  by  governor. 

225.  Contracts  to  be  signed  by  president. 

226.  Bids  to  show  estimated  cost  and  detail 

of  work. 

227.  Cost  of  location. 

228.  Money  paid  to  auditor. 

229.  No  trustee  can  be  interested  in  contracts. 

230.  Seller  of  land  for  building  to  furnish 

abstract  of  title. 

231.  Provisions  for  inmates. 

232.  Treatment  of  offenders — trial — commit¬ 

ment. 

233.  Repealed. 

234.  Fees. 

235.  No  imbecile  admitted. 

236.  May  be  discharged  by  governor. 

237.  Good  behavior  to  be  credited. 

238.  Repealed. 

239.  Superintendent  to  be  appointed. 

240.  Persons  provided  to  supervise  girls. 

241.  Trustees  to  have  control. 

242.  Girl  can  be  placed  in  home  of  citizen — 

when. 

243.  Discharge  of  inmate — furnished  with 

clothes  and  money. 

244.  Repealed. 


RELIEF  OF  THE  BLIND. 

245.  County  may  contribute  from  charity  fund 

for  support  of  blind  person. 

246.  Benefit  for  blind — discretion  of  county 

commissioners. 

247.  Who  not  entitled  to  provisions  of  act. 

248.  Duty  of  commissioners  to  appoint  exam¬ 

iner  of  the  blind. 

249.  Duty  of  examiner  of  the  blind — certificate 

- — register — compensation. 

250.  Apolication  for  benefit — affidavits — duty 

of  county  clerk. 

251.  Register  to  be  kept  by  county  clerk— must 

certify  yearly  to  commissioners. 

252.  Dntv  of  commissioners,  etc., '  to  provide 

for  payment. 

253.  Penalty  for  false  affidavit. 


VISITATION  OF  CHILDREN  PLACED  IN 
FAMILY  HOMES. 

254.  Reports  of  officers  to  be  made  to  state 
board. 

255  Record  of  children  placed  in  homes. 

256^  Appointment  of  state  agent  and  visitors — 
civil  service. 


Section. 

257.  Duties  of  visitors. 

258.  Blank  form  of  reports. 

259.  Care  and  removal  of  children. 

260.  Visitation  of  wards  of  other  associations 

and  institutions. 

261.  Penalty. 

262.  Appropriation. 


REGULATING  SURRENDER  AND  PLACING 
OF  CHILDREN  IN  HOMES. 

263.  To  whom  act  shall  apply. 

264.  Written  surrender  or  consent  necessary. 

265.  Record  to  be  kept. 

26Q,  Penalty. 


FOR  TREATMENT  AND  CARE  OF  POOR 
PERSONS  AFFLICTED  WITH  RABIES. 

267.  Poor  persons  in  danger  of  rabies  may  be 

sent  to  institution  for  treatment. 

268.  Transportation  charge  on  county. 

269.  Charges  of  institution  to  be  paid  by  state. 

270.  Institution  open  to  inspection — report. 


COUNTY  DETENTION  HOMES. 

271.  Power  to  establish  and  maintain  deten¬ 

tion  home. 

272.  How  to  be  conducted — employes. 

273.  Superintendent,  matron  and  employes. 

274.  Duty  of  superintendent  and  matron— rec¬ 

ord-report. 

275.  Power  to  tax  for  support,  etc.,  of  home. 

276.  Act  how  adopted. 

277.  How  electors  may  abandon  and  repeal 

act. 

278.  Jurisdiction  to  commit  to  home. 


SURGICAL  INSTITUTION  FOR  CHILDREN. 

279.  Surgical  institution  for  treatment  of 

children  authorized. 

280.  Corporate  name. 

281.  Purpose  and  object. 

282.  Management  and  control. 

283.  Age — admission  —  transporation  —  treat¬ 

ment. 

284.  Location. 

285.  Soliciting  donation  of  site — conveyance. 

286.  General  supt.  to  be  surgeon. 

287.  Officers — employes — compensation. 

2S8.  Physicians,  surgeons  and  internes — how 
appointed. 

289.  May  accept  gift,  donations,  bequest,  etc. 

290.  Rules  and  regulations.  '  # 

291.  Plans  and  specifications. 

292.  To  be  submitted  to  governor. 

293.  Approval  of  governor — notice  for  sealed 

bids. 

294.  Bid — bond — award. 

295.  Contract — bond — work  how  approved. 

296.  Contracts  how  made. 

297.  Vouchers. 


RELIEF  FOR  MOTHER  AND  CHILDREN. 


298.  Jurisdiction. 

299.  Who  may  apply  for  relief. 

300.  Official  investigation  and  report. 

301.  Petition — form  of. 

302.  Summons. 

303.  Service. 

304.  New  process. 

305.  Appearance — hearing. 

306.  Hearing — order  of  payment — duty  of 

county  board. 

307.  Amount  of  allowance. 

308.  Conditions  upon  which  relief  is  granted. 

309.  Relief  for  child  between  14  and  16  years. 

310.  Presence  of  husband. 

311.  Probation  officers — their  pay. 

312.  Duty  of  probation  officers. 

313.  Levy  of  tax — limitation. 

314.  Partial  relief. 

-315.  Penalty  for  fraud. 

316.  Repeal. 


Chapter  23. 


173 


Charities. 


GRANT,  DEVISE,  ETC.,  TO  STATE  FOR  USE  OF  CHARITABLE  INSTI¬ 
TUTIONS. 

AN  ACT  relative  to  property  conveyed,  devised  or  bequeathed  to  the  state  in  trust  for  charitable  purposes. 

[Approved  March  23, 1874.  In  force  July  1, 1874.] 

1.  Effect  of  deed,  devise,  etc.,  to  state.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly ,  as  follows  :  Whenever  any 
grant,  gift,  donation,  devise  or  bequest  of  real  or  personal  property  has  been  or  shall  be, 
directly  or  indirectly,  made  to  or  for  the  use  of  the  state  or  any  state  hospital  or  asylum 
for  the  insane,  or  other  charitable  or  educational  institution  of  the  state,  and  the  deed, 
will  or  other  instrument  by  which  such  grant,  gift,  donation,  devise  or  bequest  is  made 
declares  that  such  property  shall  be  held,  managed,  improved  and  invested  or  otherwise 
disposed  of  for  the  benefit  of  such  institution  or  other  charitable  use,  the  title  to  such 
property  may  and  shall  be  taken  to  be  vested  in  the  state  for  the  use  so  expressed,  and 
shall  be  held,  managed,  improved,  invested  or  disposed  of  by  the  trustees  of  such  insti¬ 
tution  or  other  officers,  thereto  duly  authorized,  in  such  manner  as  will  best  promote  and 
carry  into  effect  the  purpose  and  intention  of  the  person  making  such  grant,  gift,  dona¬ 
tion,  devise  or  bequest,  as  expressed  in  the  instrument  by  which  the  same  was  or  shall 
be  so  made. 

BOARD  OF  COMMISSIONERS  OF  PUBLIC  CHARITIES. 

AN  ACT  to  provide  for  the  appointment  of  a  board  of  commissioners  of  public  charities,  and  defining  their  duties 

and  powers.  [Approved  and  in  force  April  9, 1869.  JL.  1869,  p.  63.] 

§  2-1S.  Repealed.  See  §  18r. 

BOARD  OR  ADMINISTRATION  AND  CHARITIES  COMMISSION. 

AN  ACT  to  revise  the  laws  relating  to  charities  and  making  an  appropriation  to  carry  out  the 
provisions  thereof.  [Approved  June  15,  1909-  Part  of  act  in  force  July  1,  1909  and  part  in 
force  January  1,  1910.  L.  1909,  p.  102.] 

§  2-18u.  Repealed.  See  §  18r. 

AN  ACT  to  revise  the  laws  relating  to  charities.  [Approved  June  11,  1912.  In  force  July  1,  1912. 

L.  1912,  p.  66.] 

2.  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented 
in  the  General  Assembly:  Preamble — purpose  of  the  act.]  That  the  purpose 
of  this  act  is  to  provide  humane  and  scientific  treatment  and  care  and  the  highest 
attainable  degree  of  individual  development  for  the  dependent  wards  of  the  State ; 

To  provide  for  delinquents  such  wise  conditions  of  modern  education  and  trailing 
as  will  restore  the  largest  possible  portion  of  them  to  useful  citizenship ; 

To  promote  the  study  of  the  causes  of  dependency  and  delinquency,  and  mental, 
moral  and  physical  defects,  with  a  view  to  cure  and  ultimate  prevention ; 

To  secure  the  highest  attainable  degree  of  economy  in  the  business  administration 
of  the  State  institutions  consistent  with  the  objects  above  enumerated,  and  this  act, 
which  shall  be  known  as  the  code  of  charities  of  the  State  of  Illinois,  shall  be  liber¬ 
ally  construed  to  these  ends. 

3.  §  2.  State  charitable  institutions.]  The  following  are  the  State  char¬ 
itable  institutions: 

The  Illinois  Northern  Hospital  for  the  Insane,  at  Elgin; 

The  Illinois  Eastern  Hospital  for  the  Insane,  at  Kankakee; 

The  Illinois  Central  Hospital  for  the  Insane,  at  Jacksonville; 

The  Illinois  Southern  Hospital  for  the  Insane,  at  Anna; 
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The  Illinois  Western  Hospital  for  the  Insane,  at  Watertown; 

The  Illinois  General  Hospital  for  the  Insane,  at  South  Bartonville;. 

The  Illinois  Asylum  for  Insane  Criminals,  at  Chester; 

The  Illinois  School  for  the  Deaf,  at  Jacksonville; 

The  Illinois  School  for  the  Blind,  at  Jacksonville; 

The  Illinois  Industrial  Home  for  the  Blind,  at  Chicago; 

The  Illinois  Asylum  for  Feeble  Minded  Children,  at  Lincoln; 

The  Illinois  State  Colony  for  Epileptics; 

The  Illinois  Soldiers’  and  Sailors’  Home  at  Quincy; 

The  Soldiers’  Widows’  Home  of  Illinois,  at  Wilmington; 

The  Illinois  Soldiers’  Orphans’  Home,  at  Normal; 

The  Illinois  Charitable  Eye  and  Ear  Infirmary,  at  Chicago; 

The  State  Training  School  for  Girls,  at  Geneva; 

The  St.  Charles  School  for  Boys,  at  St.  Charles. 

4.  §  3.  Institution  titles.]  The  State  institutions,  named  in  this  section, 
shall  be  known  and  designated  hereafter  by  their  respective  titles  as  expressed  in  this 

section,  namely:  . 

The  Illinois  Northern  Hospital  for  the  Insane,  at  Elgin,  shall  be  known  and  desig¬ 
nated  as  the  Elgin  State  Hospital. 

The  Illinois  Eastern  Hospital  for  the  Insane,  at  Kankakee,  shall  be  known  and 

designated  as  the  Kankakee  State  Hospital. 

The  Illinois  Central  Hospital  for  the  Insane,  at  Jacksonville,  shall  be  known  and 

designated  as  the  Jacksonville  State  Hospital. 

The  Illinois  Southern  Hospital  for  the  Insane,  at  Anna,  shall  be  known  and  des¬ 
ignated  as  the  Anna  State  Hospital.  .  , 

The  Illinois  Western  Hospital  for  the  Insane,  at  Watertown,  shall  be  known  and 

designated  as  the  Watertown  State  Hospital. 

The  Illinois  General  Hospital  for  the  Insane,  at  South  Bartonville,  shall  be  known 

and  designated  as  the  Peoria  State  Hospital.  . 

The  Illinois  Asylum  for  Insane  Criminals,  at  Chester,  shall  be  known  and  desig¬ 
nated  as  the  Chester  State  Hospital. 

The  Illinois  Asylum  for  Feeble  Minded  Children,  at  Lincoln,  shall  be  known  and 
designated  as  the  Lincoln  State  School  and  Colony. 

The  Illinois  State  Colony  for  Epileptics  shall  be  known  and  designated  as  the 

Illinois  State  Colony  for  Improvable  Epileptics. 

5.  §  4.  (A)  Board  of  administration — appointment — term  of  office — 

classes  of  members — qualification — oath.]  The  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  appoint  five  persons,  (no  more  than  three  of 
said  persons  shall  belong  to  or  be  affiliated  with  the  same  political  party )  to  be  called 
and  known  as  the  Board  of  Administration,  referred  to  and  designated  hereafter  in 
this  act  as  the  ‘Toard.”  One  person  appointed  on  the  board  shall  be  qualified  by 
experience  to  advise  the  board  regarding  the  care  and  treatment  of  the  insane,  feeble¬ 
minded,  and  epileptic.  One  person  appointed  on  the  board  shall  be,  and  shall  be 
designated  in  the  appointment  as,  the  president,  who  shall  be  the  executive  officer  of 
the  board.  From  time  to  time  the  Governor  shall  designate  the  member  of  the  board 
who  shall  be  its  president.  The  remaining  three  members  of  the  board  shall  be 
reputable  citizens.  The  terms  of  office  of  the  members  of  the  board  first  appointed 
under  the  provisions  of  this  act  shall  be  as  follows :  The  term  of  one  member  shall 
expire  on  the  31st  day  of  July,  A.  D.  1917,  the  terms  of  two  members  shall  expire 
on  the  31st  day  of  July,  A.  D.  1915,  and  the  terms  of  two  members  shall  expire  on 
the  31st  day  of  July,  A.  D.  1913,  and  who  shall  hold  their  several  terms  of  office  until 
their  successors  are  appointed  and  qualified,  and,  after  the  terms  prescribed  in  the 
foregoing  shall  have  expired,  the  successors  of  the  members  appointed  for  said  terms 
shall  when  appointed,  hold  office  for  six  years,  and  until  their  successors  are  ap¬ 
pointed  and  qualified.  Each  member  before  entering  upon  the  duties  of  his  office, 
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shall  take  the  oath  prescribed  by  the  constitution  of  this  State  for  State  officers. 
Said  oath  shall  be  filed  in  the  office  of  the  Secretary  of  State.  No  member  shall 
qualify  or  enter  upon  the  duties  of  his  office,  or  remain  therein  while  he  is  a  trustee, 
manager,  commissioner,  director  of  or  in  any  manner  officially  related  to  an  institu¬ 
tion  subject  to  the  administration,  visitation  and  inspection  of  the  board. 

(B)  Removal  of  members — vacancy.]  The  Governor  shall  have  the  power 
to  remove  any  member  of  the  Board  of  Administration  for  incompetency,  neglect  of 
duty,  or  malfeasance  in  office.  In  case  of  a  vacancy  in  the  board,  the  said  vacancy 
shall  be  filled  by  appointment  by  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate.  When  the  Senate  is  not  in  session,  the  Governor  may  make  appoint¬ 
ments  to  fill  vacancies,  but  all  appointments  made  when  the  Senate  is  not  in  session 
shall  be  subject  to  confirmation  by  the  Senate  at  its  next  session  before  becoming 
permanent :  Provided,  that  in  case  of  a  vacancy  in  the  board  caused  by  the  death, 
resignation  or  removal  of  the  member  appointed  because  of  his  qualifications  to  ad¬ 
vise  the  board  regarding  the  care  and  treatment  of  the  insane,  feeble-minded  and 
epileptic,  the  appointment  of  the  successor  of  such  member  shall  be  made  as  pre¬ 
scribed  for  the  original  appointment  in  section  4  (A)  of  this  act.  The  failure  on  the 
part  of  any  member  of  the  board  to  attend  three  consecutive  meetings  of  the  board, 
unless  excused  by  a  formal  vote  of  the  board,  may  be  treated  by  the  Governor  as  a 
resignation  by  such  non-attending  member,  and  the  Governor  may  appoint  his  suc¬ 
cessor. 

(C)  Organization— fiscal  supervisor,  secretary  and  other  officers  and 
employes.]  Within  a  reasonable  time  after  appointment  the  members  of  the  board 
shall  complete  their  organization  by  electing  one  member  of  the  board  to  be  the  fiscal 
supervisor,  whose  duties  are  hereinafter  prescribed,  and  by  electing  one  member  to 
be  the  secretary,  whose  duties  shall  be  prescribed  in  rules  adopted  by  the  board.  The 
board  shall  have  the  power  to  employ  such  other  officers,  agents  and  employes  as  it 
may  deem  necessary  for  the  efficient  conduct  of  its  business. 

(D)  Salary — expenses.]  Each  member  of  said  board  shall  receive  an  annual 
compensation  of  six  thousand  dollars,  and  shall  be  allowed  his  actual  traveling  ex¬ 
penses  incurred  in  official  business.  Each  member  shall  devote  his  entire  time  to 
the  duties  of  his  position  and  shall  hold  no  other  lucrative  office,  nor  follow  any  other 
gainful  profession,  occupation  or  employment. 

(E)  Office  seal.]  The  Secretary  of  State  shall  provide  said  board  with  suit¬ 
ably  furnished  offices  in  the  Capitol  building  at  Springfield  ;  and  shall  provide  said 
board  with  the  necessary  blank  books,  blanks,  stationery  and  printed  matter.  The 
board  shall  have  an  official  seal.  Every  process,  order  or  other  paper  issued  or  exe¬ 
cuted  by  the  board  may  be  attested,  by  direction  of  the  board,  under  its  seal'  by  its 
secretary  or  by  anv  member  of  the  board,  and  when  so  attested,  shall  be  deemed  to  be 
duly  executed  by  the  board. 

(E)  General  powers  and  duties.]  The  board  provided  for  herein  shall: 

1.  Be  a  body  corporate  under  and  by  the  name  of  “The  Board  of  Administra¬ 
tion,”  and,  in  addition  to  the  powers  expressly  conferred,  shall  have  all  such  author¬ 
ity  as  may  be  necessary  to  the  full  and  complete  performance  thereof. 

2.  Exercise  executive  and  administrative  supervision  over  all  State  charitable 
institutions,  now  existing  or  hereafter  acquired  or  created. 

3.  Succeed  to  all  property  rights  of  the  boards  of  trustees,  managers,  or  commis¬ 
sioners  of  the  State  charitable  institutions,  and  to  the  property  rights,  powers,  duties 
and  privileges  and  to  the  books,  papers,  files  and  documents  of  the  Board  of  Admin¬ 
istration  created  under  an  Act  entitled,  “An  Act  to  revise  the  laws  relating  to  chari¬ 
ties  and  making  an  appropriation  to  carry  out  the  provisions  thereof,”  approved 
June  15,  1909.  All  the  rights,  title  and  interest  of  the  boards  of  trustees,  managers, 
or  commissioners  of  the  State  charitable  institutions  in  and  to  land,  money  or  other 
property,  real  and  personal,  held  for  the  benefit  of  their  respective  institutions,  or 
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for  other  public  use,  are  hereby  divested  and  are,  without  further  process  of  law, 
vested  in  the  Board  of  Administration,  created  by  this  Act,  but  m  trust  and  for  the 
use  and  by  the  authority  of  the  State  of  Illinois.  _  Any  and  all  unexpended  appro¬ 
priations  heretofore  made  to  the  Board  of  Administration  shall  be  payable  to  The 
Board  of  Administration”  created  by  this  Act  when  this  Act  becomes  effective,  to  e 
used  by  it  for  the  purposes  for  which  the  same  were  appropriated. 

4.  Accept  and  hold  in  behalf  of  the  State,  if  for  the  public  interest,  a  grant,  gift, 
devise  or  bequest  of  money  or  property  to  the  State  of  Illinois,  to  the  Board  of  A  - 
ministration,  or  to  any  State  hospital,  or  the  trustees  thereof,  heretofore  or  hereafter 
made  in  trust  for  the  maintenance  or  support  of  an  insane  person  or  persons  m  a 
State  hospital  or  hospitals,  or  for  any  other  legitimate  purpose  connected  with  any 
such  hospital  or  hospitals.  The  board  shall  cause  each  gift,  grant,  devise  or  bequest 
to  be  kept  as  a  distinct  fund,  and  shall  invest  the  same  in  the  manner  provided  by 
the  lawsPof  this  State  as  the  same  now  exist  or  shall  hereafter  be '  d 

securities  in  which  the  deposit  in  savings  banks  may  be  invested.  But  the  boaid 
mnv  in  its  discretion  deposit  in  a  proper  trust  company  or  savings  bank,  during  t 

1-  »  Eft  in  th.  life '  •‘SEZrf 

shall  adopt  rules  and  regulations  governing  the  deposit  transfer  or  withdrawal  _ot 
such  fund.  The  board  shall,  on  the  expiration  of  any  trust  as  provided  m  any  in¬ 
strument  creating  the  same,  dispose  of  the  fund  thereby  created  m  the  maimer  pro¬ 
vided  in  such  instrument.  The  board  shall  include  m  its  annual  report  a  stateme 
showing  what  funds  are  so  held  by  it  and  the  condition  thereof :  Provided,  thit 
moneys8 deposited  with  managing  officers  by  relatives,  conservators  or  friends  of  m- 
matesJ  fo/the  special  comfort  and  pleasure  of  such  inmates,  shall  remain  m  the 
hands  of  the  said  managing  officers  for  disbursement  to  or  for  the  benefit  of  such  in¬ 
mates  •  but  each  managing  officer  shall  keep  in  a  book  an  itemized  account  of  all  re¬ 
cess  and  expenditures  of  funds  described  in  this *  proviso  which  book .  open 

at  all  times  to  the  inspection  of  any  member  of  the  Board  of  Administration 

fhp  Phnritips  Commission,  created  in  this  Act.  #  , 

5.  Be  charged  with  the  duties  of  inspection  and  investigation  of  out-door  poor 

relief,  almshouses,  children’s  homefinding  societies,  orphanages  and  lymg-m  os- 

P16alS'  Be  charged  with  the  duties  of  investigating,  inspecting  and  licensing  all  in¬ 
stitutions,  houses  or  places,  in  which  any  person  is  or  may  be  detained  for  care  of 
Tori  treatment  for  mental  or  nervous  diseases,  as  hereinafter  provided. 

7  Have  the  power  of  appointment  and  removal  of  the  superintendents  or  ma 
ao-ino-  officers  of  the  State  charitable  institutions;  and,  subject  to  the  State  civil  serv- 
icBe  law  the  appointment  and  removal  of  all  other  employes  of  the  said  institutions 
of  the  State  Psychopathic  Institute  provided  for  herein,  and  of  the  Board  of  A  - 

*  *  1  I  ' 

minis  ™n10“Q  Iaint  in  writing  of  at  least  two  reputable  citizens,  may  visit  and  in¬ 
ject  anv  charitable  society,  institution  or  association  which  appeals  to  the  public 
for  aid,  or  is  supported  by^  trust  funds ;  and  shall  report  to  the.  Governor  upon  its 

efficiency,  economy  and  usefulness.  .  , 

9  Inspect  and  investigate  county  jails,  city  prisons,  houses  of  correction,  work- 

houses  and  all  places  in  which  persons  convicted  or  suspected  of  cnme  are  confined, 
to  collect  important  statistics  concerning  the  inmates ;  to  ascertain  the  sanitary  con¬ 
dition  of  such  institutions,  and  to  ascertain  how  the  insane  are  treated. 

10  Regulate  the  admission  of  patients  and  inmates  into  State  hospitals  and  the 

Lincoln  State  School  and  Colony  as  provided  herein. 

11.  Be  charged  with  the  visitation  of  children  placed  m  family  homes  and  the 
licensing  of  home-finding  associations  and  orphanages  and  with  the  duty  of  examm- 
imr  into  the  merits  and ‘fitness  of  all  associations  which  purpose  caring  for  depend- 
ent  neglected  or  delinquent  children  and  which  seek  incorporation  and  of  rep^1^ 
its  findings  and  recommendations  relative  to  incorporation  to  the  Secretary  ot  State, 
and  said  board  may,  in  its  discretion,  revoke  any  license  it  has  granted. 


Chapter  23. 


177 


Charities. 


12.  Succeed  to  the  powers  and  duties  given  by  law  to  the  Board  of  State  Com- 
Epile°  tics"  °f  PUb  1C  C  iantleS  m  relation  to  the  Illinois  State  Colony  for  Improvable 

^  Rules.]  The  board  shall  make  all  rules  necessary  for  the  execution  of  its 
powers.  The  managing  officer  of  each  State  institution,  embraced  in  this  Act, 
shall  make  such  special  rules  as  may  be  needful,  subject  to  the  approval  of  the 


(H)  Annual  report.]  The  board  shall,  on  or  before  the  fifteenth  of  October 
ol  each  year,  report  to  the  Governor  its  acts,  proceedings  and  conclusions  for  the  pre¬ 
ceding  fiscal  year,  which  report  shall  contain  a  complete  financial  statement  of  the 
\arious  State  institutions  under  its  jurisdiction,  and  shall  state  whether  the  moneys 

a^r?^ria^eC^  ^°r  a^  are  or  have  been  economically  and  judiciously  expended, 
whether  the  objects  of  the  several  institutions  are  accomplished,  whether  the  laws  in 
relation  to  them  are  fully  complied  with,  and  whether  all  parts  of  the  State  are 
equals  benefited  by  said  institution,  together  with  such  other  information  and  rec- 
ommendiitions  as  it  may  deem  proper.  The  board  shall  make  such  other  reports  as 
the  Governor  may  require. 

(I)  Official  visits.]  Each  State  institution  shall  be  visited  at  least  once  a 
quarter  by  a  member  of  the  board.  Such  visits  shall  be  made  on  such  days  and  at 
such  houis  of  the  day  or  night,  and  for  such  length  of  time,  as  the  visiting  member 
may  choose.  But  each  member  may  make  such  other  visits  as  he,  or  the  board,  may 
deem  necessary.  Each  visit  shall  include  to  the  fullest  extent  deemed  necessary,  an 
inspection  of  every  part  of  each  institution  and  the  outhouses,  places,  buildings  and 
grounds  belonging  thereto  or  used  in  connection  therewith.  The  board,  from  time 
to  time,  shall  make  an  examination  of  all  the  records  and  methods  of  administration, 
the  general  and  special  dietary,  the  stores  and  methods  of  supply,  and,  as  far  as  cir¬ 
cumstances  may  peimit,  of  every  patient  or  inmate  confined  therein,  especially  those 
admitted  since  the  last  preceding  visit,  giving  such  as  may  require  it  ojjportunity  to 
conveise  with  the  members  of  the  board,  apart  from  the  officers  and  attendants.  At 
the  next  regular  or  special  meeting  of  the  board,  after  any  such  visit,  the  visiting 
member  shall  leport  the  result  thereof,  with  such  recommendations  as  he  may  deem 
necessary  for  the  better  management  or  improvement  of  any  institution. 

(J)  rl he  board,  at  least  once  each  year,  at  a  time  to  be  appointed  by  the  board, 
shall  meet  the  superintendent  and  managing  officers  of  each  State  institution,  and 
members  of  the  Charities  Commission,  hereinafter  provided  for,  or  as  many  of  the 
number  as  practicable,  in  conference,  and  consider  in  detail  all  questions  relating  to 
the  treatment  and  care  of  the  insane,  epileptics,  the  feeble-minded,  delinquents,  and 
the  poor  and  other  wards  of  the  State  and  all  questions  of  management  and  improve¬ 
ment  of  institutions  caring  for  such  wards. 

6.  §  5.  (A)  Charities  commission — appointment — terms  of  office- 

oath.]  The  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  shall  ap¬ 
point,  within  thirty  days  after  this  Act  shall  take  effect,  five  persons  to  be  called  and 
known  as  the  Charities  Commission.  Not  more  than  three  persons  so  appointed 
shall  belong  to  the  same  political  party.  The  members  shall  be  appointed  one  for 
three  years  from  March  1st,  1912,  and  one  for  four  years  from  March  1st,  1912,  one 
for  five  years  from  March  1st,  1912,  one  for  one  year  from  March  1st,  1912,  and  one 
for  two  years  from  March  1st,  1912,  and  who  shall  hold  their  several  terms  of  office 
until  their  respective  successors  are  appointed  and  qualified.  And  on  the  first  day 
of  March,  1913,  and  at  the  end  of  each  year  thereafter,  the  Governor  shall,  in  like 
manner,  appoint  one  person  as  the  successor  of  the  member  whose  term  shall  expire 
in  that  year,  to  serve  as  such  member  of  the  Charities  Commission  for  five  years,  and 
until  his  successor  is  appointed  and  qualifies.  Three  members  of  this  commission 
shall  constitute  a  quorum.  Each  member  of  this  commission,  before  entering  upon 
the  duties  of  his  office,  shall  take  the  oath  prescribed  by  the  Constitution  of  this 
State  for  State  officers.  Said  oath  shall  be  filed  in  the  office  of  the  Secretary  of 
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and  consent  of  he  benat  •  11  p  appointments  made  when  the  Senate  is 
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ices,  but  the  a,f  ua,1iit™'en71fif0ffice  on  being  made  out  and  certified  as  provided  in 

v  .  /  rt  finno  nf  flip  oifafp  examine  into  tlie  condition  and  manage- 

public  char,  able >  mstihitaons  of  the  State  “  ml  almshouses;  and  the  officers  in 

i  J  j.  ,  t  i  n  Pn\7Pmnr  shall  investigate  as  a  whole  commission,  or  by  a  com 
wl ^t^ot n  any or ^all  phas  of  th  equipment,  management  or  policy  of  any 

^ttSSaubEmab?!: 

the  supervision  and  inspec fifteenth  of  October  shall  submit  to  the  Governor  a  printed 
repoit^fTlUts  doings  during  the  preceding  fiscal  year,  stating  in  detail  all  expenses 
incurred,  all  officers  and  agents  employed,  and  snch l  suggestions 
tiorm  as  this  commission  deems  necessary  and  pertinent.  The  btate  Chanties  tom 

mission  shall  establish  a  Bureau  of  Criminal  Statistics  of  which  its  executive  Re¬ 
mission  snail  esm  i  f  id  bureau  to  collect  and  publish 

tary  stalT be i  the  d *fior.  and  it  shall  be  the  duty  of  all 

courts  of  Illinois,  police  magistrates,  justices  of  the,  peace,  clerks  of  the  courts  of  rec¬ 
ord  sheriffs  keepers  of  lock-ups,  workshops  and  city  prisons  or  other  places  of  de 
bntion  bo  dint  men,  women  or  children  under  conviction  for  crime  or  misdemean¬ 
ors  or  imder  charges  of  violations  of  the  criminal  statutes  to  furnish  to  said  bureau 
annually  such  information  on  request,  as  it  may  require  m  compiling  said  statistics 
rn  Mfetinqs— BTJLES.1  Regular  meetings  of  the  Chanties  Commission  shall 
be  held  quarterly,  or  oftener,  if  required.  The  said  commission  may  make  such  rules 

fnr  fho  conduct  of  its  business  as  it  may  deem  necessary.  _ 

(Gi  The  Charities  Commission  created  by  this  act  shall  succeed  to  the  powers, 
nrivileges  files  hooks,  papers,  and  documents  of  the  Chanties  Commission  create 
under  an  Act.  entitled,  “An  Act  to  revise  the  laws  relating  to  chanties  and  ma  ang 
an  appropriation  to  carry  out  the  provisions  thereof,  approved  June  15, 1809.  A  y 
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and  all  unexpended  appropriations  heretofore  made  to  the  "Charities  Commission” 
shall  be  payable  to  the  Charities  Commission  created  by  this  act  when  this  act  be¬ 
comes  effective,  to  be  used  by  it  for  the  purposes  for  which  the  same  were  anpro- 
priated. 

7.  §  6.  Boards  op  trustees — commissioners  and  managers.]  The  boards 
of  trustees,  commissioners  and  managers  of  the  State  charitable  institutions  named 
m  section  2  of  this  Act,  shall  have  no  further  legal  existence. 

8.  §  7.  (A)  Visitors— appointment.]  The  Governor,  by  and  with  the  ad¬ 

vice  and  consent  of  the  Senate,  shall  appoint,  within  thirty  days  after  this  Act  shall 
take  effect,  a  board  of  three  (3)  visitors  for  each  State  charitable  institution,  under 
the.  management  of  the  Board  of  Administration.  The  members  of  each  board  of 
visitors  shall  be  appointed  one  for  five  years  from  the  first  day  of  March,  A.  D.  1912, 
one  for  one  year  from  the  first  day  of  March,  A.  D.  1912,  and  one  for  three  years 
from  the  first  day  of  March,  A.  D.  1912,  and  who  shall  hold  their  several  terms  until 
their  respective  successors  are  appointed  and  qualified.  And  on  the  first  day  of 
March,  1913,  and  every  two  years  thereafter,  the  Governor  shall  in  like  manner  ap¬ 
point  one  person  as  the  successor  of  each  member  of  each  Board  of  Visitors  whose 
term  shall  expire  in  that  year,  to  serve  as  such  member  for  six  years  and  until  his 
successor  is  appointed  and  qualifies.  Two  members  of  each  Board  of  Visitors  shall 
constitute  a  quorum.  One  member  of  each  Board  of  Visitors  shall  be  a  woman. 
Each  member  of  the  Board  of  Visitors  before  entering  upon  the  duties  of  his,  or  her, 
office,  shall  take  the  oath  prescribed  by  the  Constitution  of  this  State  for  State  of¬ 
ficers.  The  said  oath  shall  be  filed  in  the  office  of  the  Secretary  of  State. 

(B)  Vacancy.]  In  case  of  a  vacancy  in  any  Board  of  Visitors,  provided  for 
herein,  the  unexpired  term  shall  be  filled  by  appointment  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate.  When  the  Senate  is  not  in  session  the 
Governor  may  make  appointments  to  fill  vacancies,  but  all  appointments  made  when 
the  Senate  is  not  in  session  shall  be  subject  to  confirmation  by  the  Senate  at  its  next 
session  before  becoming  permanent. 

(C)  Duties.]  Each  Board  of  Visitors  provided  for  herein  shall: 

1.  Maintain  an  effective  inspection  of  its  respective  institution,  for  which  pur¬ 
pose  the  visitors,  or  a  majority  thereof,  shall  visit  and  inspect  the  institution  at  least 
once  each  quarter  in  the  cases  of  institutions  having  the  whole  State  for  a  district 
and  at  least  once  each  month  in  the  cases  of  institutions  whose  districts  are  fractional 
parts  of  the  State.  For  such  purpose  each  visitor  shall  have  free  access  at  any  time 
to  the  grounds,  buildings  and  all  books  and  papers  of  the  institution.  All  persons 
connected  with  any  such  institution  shall  give  such  information  and  afford  such  fa¬ 
cilities  for  any  inspection,  examination  or  investigation  as  the  visitor  may  require. 
It  shall  make  a  written  report  to  the  Charities  Commission  within  ten  days  after 
such  inspection,  such  report  to  be  signed  by  each  member  making  the  inspection. 
Such  report  shall  state  in  detail  the  condition  of  the  institution,  and  of  its  inmates, 
and  such  other  matters  pertaining  to  the  management  and  affairs  thereof  as,  in  the 
opinion  of  the  visitors,  shall  be  brought  to  the  attention  of  the  Charities  Commission 
and  may  contain  recommendations  as  to  needed  improvements  in  the  institution  or 
its  management.  " 

2.  Keep  in  a  book,  provided  for  that  purpose,  a  fair  and  full  record  of  its  doings, 
which  shall  be  open  at  all  times  to  the  inspection  of  the  Governor,  a  committee  of 
either  house  of  the  legislature,  the  Charities  Commission,  or  any  person  appointed 
by  the  Governor,  or  the  said  Charities  Commission  to  examine  the  same. 

3.  Hold  regular  meetings  at  least  once  each  quarter  in  the  cases  of  institutions 
having  the  whole  State  for  a  district  and  at  least  once  each  month  in  the  cases  of  in¬ 
stitutions  whose  districts  are  fractional  parts  of  the  State ;  and  cause  to  be  typewrit¬ 
ten,  within  ten  days  after  each  such  meeting,  the  minutes  and  proceedings  of  such 
meeting,  and  cause  a  copy  thereof  to  be  sent  forthwith  to  each  visitor  and  to  the 
Charities  Commission. 


Chapter  23. 


180 


Charities. 


4.  Enter  in  a  book,  kept  at  the  institution  for  that  purpose,  the  date  of  every 

V1S5t  °Make  to  the  Charities  Commission,  in  July  of  each  year,  a  detailed  report  of 
the  result  of  its  visits  and  inspections,  with  suitable  suggestions,  and  such  other  mat¬ 
ters  as  may  be  required  of  it  by  the  said  Charities  Commission  for  the  year  ending 

on  the  thirtieth  day  of  June  preceding  the  date  of  such  report.  _ 

(D)  No  compensation — expenses.]  The  said  visitors  shall  receive  no  com¬ 
pensation  for  their  time  or  services,  but  the  actual  expenses  of  each  one  of  them,  w  i  e 
engaged  in  the  duties  of  his  office, 'and  any  actual  outlay  made  by  them  for  any  actual 
aid  and  assistance  required  in  examination  and  investigation  on  being  made  out  and 
verified  as  provided  herein,  shall  be  paid  them  by  the  Board  of  Administration  out 

of  moneys  appropriated  for  the  maintenance  of  the  institutions.  _ 

9.  8  8.  Expenses — how  certified.]  Bills  for  traveling  expenses  of  any  mem¬ 
ber  of  the  Board  of  Administration,  the  Charities  Commission,  or  any  visitor,  super¬ 
intendent,  managing  officer,  or  other  officer  or  employe  under  either  board  or  com¬ 
mission  shall  be  itemized  and  made  out  on  blanks,  as  follows: 


Date. 


Transportation. 


From 


To 


Fare. 


Sleeping 
Car  and 
Extra 
Fares. 


Bus,  Cab, 
Carriage 
and 

Car  Fare. 


Hotel 

and 

Meals. 


Incidentals. 


Item. 


Ain’t. 


Total 


Such  bills  for  traveling  expenses  shall  be  certified  to  by  the  person  making  the 

.  I  ^certify  that  the  above  account  is  correct  and  just;  that  the  detailed  items 
charged  within  are  taken  and  verified  from  a  memorandum  kept  by  me;  that  the 
amounts  charged  for  subsistence  were  actually  paid,  and  the  expenses  were  occasioned 
by  official  business  or  unavoidable -delays,  requiring  my  stay  at  hotels  for  the  ti 
specified;  that  I  performed  the  journey  with  all  practicable  dispatch,  by  the  shortest 
route  usually  traveled,  in  the  customary  reasonable  manner  and  that  I  have s  not 
been  furnished .  with  transportation,  or  money  m  lieu  thereof,  for  any  part  of  the 

iourney  herein  charged  for.  ,  _T 

10.  8  9.  Officers  not  to  be  interested  in  contracts  -penalty.]  jno  me 

her  of  the  Board  of  Administration  or  of  the  Charities  Commission,  and  no  o  cer, 
ao-ent  or  employe  of  either  board  or  commission,  and  no  officer  or  manager  or  visitor 
of  any  State  Institution  shall  be  directly  or  indirectly  interested  m  any  contract,  or 
other' agreement  for  building,  repairing,  furnishing  or  supplying  said  institutions,  or 
for  disposing  of  the  product,  or  products,  of  any  said  institution  Any  violation  of  this 
section  shall  subject  the  offender,  on  conviction,  to  be  punished  by  a  ?ne  of  not  nm  e 
than  double  the  amount  of  said  contract  or  agreement,  or  by  imprisonment  in  t 
penitentiary  for  a  term  of  not  less  than  one  nor  more  than  three  years. 

11.  5  10.  Psychopathic  institute.]  The  Board  of  Administration  sh 
maintain  the  State  Psychopathic  Institute  and  shall  appoint  a  dlIector^^cIeofrr? “ 
a  psychologist,  who  shall  perform  their  duties  under  the  direction  of  the  board  lhey 
shall  receive  annual  salaries  to  be  fixed  by  the  board.  All  State  institutions  shall 
cooperate  with  the  psychopathic  institute  in  such  manner  as  the  board  may 
time  to  time  direct.  The  board  may  employ  such  assistants  as  are  necessary  for  the 

service  of  the  State  Psychopathic  Institute.  ,  ,  f,i  x, _qrfi  nf 

12.  8  11.  Appointments — civil  service.]  All  employes  ot  the  Board  oi  m 

ministration,  and  all  employes  of  the  Charities  Commission  and  of  the  State  chan- 
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table  institutions,  and  the  director,  psychologist  and  employes  of  the  State  Psycho' 
pathic  Institute,  shall  be  appointed  under  and  subject  to  the  provisions  of  “An  Act 
to  regulate  the  civil  service  of  the  State  of  Illinois,”  approved  May  11,  1905,  in  force 
July  1,  1905,  as  amended.  All  employes  of  the  Board  of  Administration,  of  the 
Charities  Commission  and  of  the  State  charitable  institutions  and  the  director,  psy¬ 
chologist  and  employes  of  the  State  Psychopathic  Institute  holding  places  of  em¬ 
ployment  at  the  time  this  act  becomes  effective  shall  be  continued  members  of  the 
classified  State  civil  service  without  original  examination :  Provided ,  that  the  man¬ 
aging  officers  of  all  State  charitable  institutions  are  hereby  exempted  from  the 
operation  of  the  civil  service  law. 

13.  §  12.  Employes  of  institutions — salaries.]  The  Board  of  Administra¬ 
tion,  from  time  to  time,  with  the  approval  in  writing  of  the  State  Civil  Service  Com¬ 
mission,  except  as  to  Salaries  of  managing  officers,  shall  determine  the  annual  sala¬ 
ries  of  the  officers  and  employes  of  the  State  institutions,  which  shall  be  uniform,  as 
far  as  practicable,  for  like  service. 

14..  §  13.  Fiscal  supervisor — general  powers  and  duties.]  Under  the 
supervision  and  direction  of  the  Board  of  Administration  the  fiscal  supervisor  shall : 

1.  Examine  into  the  condition  of  all  buildings,  grounds  and  other  property  con¬ 
nected  with  any  State  charitable  institution,  and  into  its  methods  of  bookkeeping, 
storekeeping,  and  all  matters  relating  to  its  business  and  financial  management. 

2.  Study  and  become  familiar  with  the  relative  advantages  and  disadvantages  of 
the  said  institutions  as  to  location,  freight  rates,  efficiency  of  farm  and  equipment, 
for  the  purpose  of  aiding  in  the  determination  of  the  local  and  general  requirements 
both  for  maintenance  and  improvement. 

3.  In  all  instances  of  important  transactions  refer  to  the  board  for  counsel  and 
approval. 

4.  Report  regularly  every  quarter  to  the  board  and  annually,  as  part  of  the 
board’s  report  to  the  Governor,  the  Acts  and  proceedings  of  his  office. 

5.  Receive,  examine  and  present  with  his  written  opinion  to  the  board,  every 
plan  and  specification  for  new  construction  or  repair  exceeding  in  estimated  value 
one  thousand  dollars.  He  shall  examine  into  every  plan  and  specification  of  new  con¬ 
struction  or  improvement,  if  such  improvement  exceeds  two  hundred  dollars  in  cost : 
Provided,  that  all  contracts  for  new  construction,  improvement  or  repair  must  be 
approved  by  the  State  architect  or  his  consulting  engineer  and  by  the  board,  if  they 
exceed  in  value  one  thousand  dollars,  and  by  the  fiscal  supervisor,  if  they  exceed  in 
value  two  hundred  dollars :  Provided,  further  that  such  approval  is  also  required 
when  such  work  is  undertaken  by  the  management  of  any  institution  without  con¬ 
tract  :  .  Provided,  further,  that  in  case  of  an  emergency,  such  as  the  breaking  down 
of  equipment,  so  as  to  bring  to  a  standstill  any  necessary 'part  of  the  operative  ma¬ 
chinery  of  a  State  institution,  whose  administration  is  provided  for  in  this  Act,  the 
fiscal  supervisor,  with  the  approval  in  writing  of  the  board  and  of  the  Governor,  may 
go  into  the  open  market  and  secure  such  repairs  as  are  necessary  to  restore  the  insti¬ 
tution  to  operative  efficiency  at  the  earliest  possible  time.  A  surety  bond  in  such 
penal  sum  as  determined  by  the  fiscal  supervisor  shall  be  furnished  by  the  contract¬ 
ors  whenever  the  value  of  any  work  exceeds  five  hundred  dollars. 

6.  Arrange  for  interchange  of  farm  products  and  other  products  between  and 
among  the  various  institutions. 

7.  Enforce  the  provisions  of  this  act  for  the  collection  of  money  to  reimburse 
the  State  for  the  cost  of  the  maintenance  of  patients  and  inmates. 

15,  §  14.  Appropriations.]  Each  managing  officer  of  an  institution,  when  re¬ 
quired  by  the  fiscal  supervisor,  shall  present  to  said  fiscal  supervisor  an  itemized  list 
of  appropriations  desired  for  maintenance  and  special,  as  he  considers  necessary  for 
the  period  of  time  to  be  covered  by  such  appropriations.  The  fiscal  supervisor  shall 
tabulate  such  statements  and  present  them  to  the  Board  of  Administration  with  his 
recommendations.  It  shall  then  become  the  duty  of  the  board,  with  the  approval  of 
the  Governor,  to  present  the  needs  of  the  institutions  to  the  legislature.  For  this 
purpose  an  average  per  capita  allowance  for  the  insane  and  other  dependents,  defect- 
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:-.e's  and  delinquents  shall  be  arrived  at  and  a  total  allowance  aaked  for  on  the 
uqsis  of  actual  population  and  estimated  increase,  this  fund  to  be  used  as  lurtner 
provided  in  tins  let.  Every  special  need  shall  be  itemized  and l  the  approF" 
shall  be  asked  for  that  specific  purpose.  It  shall  be  the  duty  of  the  fiscal  su?e 
and  all  other  members  of  the  board  to  present  to  the  Governor -  and  to  t .he  lef  s1^ 
such  information  regarding  appropriations  asked  for  as  may  be  iequlred: 
intent  and  meaning  of  this  section  that  all  appropriations  for  the i  State  institutions 

shall  be  made  to  the  Board  of  Administration  and  that  the  ordinary, u°r 
nance,  appropriation  shall  be  made  to  the  board  in  a  lump  sum  to  be  used  for  t 

several  institutions  according  to  their  varying  needs.  OTTT)13T  ™  i  The  fiscal 

16  8  15  Board  of  joint  estimate — purchase  of  supplies.]  The  lisca 

supervisor  shall  call,  at  least  annually,  the  managing  officers  of  the  various  State  in¬ 
stitutions  to  a  -joint  meeting  with  a  committee  appointed  by  the  board,  of  which  he 
shall  be  the  head,  for  the  purpose  of  classifying  the  supplies  and  estimating  require¬ 
ments  of  the  various  institutions,  so  as  to  provide  for  their  Practica  and 

economical  purchase:  Provided/ that  any  managing  officer  may  at  such  meetings  be 
represented  by  an  officer  of  the  institution,  whom  he  appoints  for  that  purpose.  T1 
offit  board  shall  be  known  as  the  Board  of  Joint  Estimate.  It  shall  be  its  duty 
under  the  direction  of  the  board,  to  provide  for  the  purchase  of  supplies  m  laige 
Quantities  on  contracts  for  periods  not  exceeding  fifteen  months  from  the  date  Of 
the  contract.  To  this  end  the  Board  of  Joint  Estimate  shall  annually  elect  from 
among  its  members  two  persons  to  serve,  with  the  fiscal  supervisor,  as  a  stan  g 
purchasing  committee  to  execute  the  purchases.  The  fiscal  supervisor  shall  have  full 
knowledge  of  all  details  of  every  business  transaction  of  said  committee.  The  pur¬ 
chase  of  all  supplies  shall  be  decided  by  competitive  bidding,  and  competitive  pro¬ 
posals  shall  be  advertised  for  in  one  or  more  newspapers  of  general  circulation,  pub¬ 
lished  in  each  one  of  the  seven  largest  cities  in  the  State,  according  to  the  last  general 
census  published  by  the  United  States.  Such  further  advertisement  shall  be  given  as 
the  Board  of  Administration  may  prescribe.  Said  proposals  shall  be  opened  m  public 
on  the  day  and  hour  and  at  the  place  specified  m  the  advertisement.  The  purchas¬ 
ing  committee  shall  have  the  power,  however,  to  reject  any  or  all  bids,  readvertise 
for  competitive  proposals,  as  hereinbefore  provided:  Provided,  however,  that  the 
purchasing  committee  shall  have  the  power  to  purchase  supplies  for  emergencies.  In 
such  cases  the  said  purchasing  committee  shall  have  certified  in  writing  to  the  Board 
of  Administration  that  an  emergency  exists,  and  said  board  shall  have  authorized 

It^shal^be"  the  duty  of  the  State  Food  Commissioner  to  cooperate  with  the  pur¬ 
chasing  committee,  or  managing  officer,  in  making  such  tests  as  are  necessary  to 

determine  the  quality,  strength  or  purity  of  food  supplies.  . 

Supplies  and  material  produced  in  the  State  shall  be  preferred  m  the  purchase, 

provided  that  such  preference  shall  not  be  made  at  the  expense  of  the  State. 

%  §  10.  Monthly  estimates  of  expenses — contingent  fund.]  For  the 

purpose  of  proper  regulation,  recording  and  auditing  of  the  vaiious  expenditures  of 
the  institutions,  the  managing  officer  of  each  institution  shall  piepare  and  present 
to  the  fiscal  supervisor  in  triplicate,  not  less  than  fifteen  days  before  the  nist  day  oi 
the  month  referred  to,  and  on  forms  furnished  by  the  Board  of  Administration,  a 
detailed  monthly  estimate  of  all  needed  supplies,  materials,  salaries  and  improve¬ 
ments  It  shall  be  the  duty  of  the  fiscal  supervisor  to  review  and,  for  reasons  given 
in  writing,  alter,  if  deemed  by  him  necessary,  such  estimates :  Provided,  that  the 
managing  officer  issuing  the  estimate  shall  have  the  right  of  appeal  to  the  board, 
should  he  consider,  in  his  best  judgment,  such  alteration  harmful  to  the  best  inter¬ 
ests  of  the  institution  under  his  charge.  Estimates  for  periods  longer  than  one 
month  may  be  made  in  the  same  manner  by  managing  officers  for  staples  designated 
by  the  Board  of  Joint  Estimates  or  for  other  supplies.  Each  estimate  may  include  a 
contingent  fund  of  not  to  exceed  2  per  cent  of  the  total  amount  of  the  estimates  for 
maintenance  for  the  period  of  the  estimate,  for  which  contingent  fund  no  detailed 
account  need  be  given  in  the  estimate,  but  which  can  not  be  drawn  upon  except  m 
due  form  specified  by  this  Act,  and  by  the  rules  of  the  board. 
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The  fiscal  supervisor  shall  return  to  the  managing  officer  one  copy  of  the  monthly 
and  other  estimates  with  his  approval  or  alteration  in  writing,  one  copy  so  approved 
or  altered  he  shall  present  to  the  State  Auditor,  and  one  copy  so  approved  or  altered 
he  shall  file  in  his  own-  office.  It  shall  be  the  duty  of  the  State  Auditor  to  ascertain 
that  the  estimates  so  received  do  not  exceed  the  respective  appropriations.  The 
State  Auditor  shall  draw  warrants  on  the  State  Treasurer  monthly  for  the  salary 
fund  and  contingent  funds  for  each  institution,  and  such  funds  shall  be  placed  in 
the  hands  of  the  managing  officer  of  each  institution.  Itemized  vouchers  for  all 
funds,  including  pay  rolls,  shall  be  drawn  in  triplicate,  one  copy  being  held  by  the 
managing  officer  issuing  such  voucher,  one  copy  presented  to  the  fiscal  supervisor 
and  one  copy  to  the  State  Auditor,  who  shall  issue  a  warrant  on  the  State  Treasurer 
for  each  voucher.  Each  voucher  shall  contain  a  sworn  affidavit  of  the  managing  of-- 
ficer,  or  some  other  bonded  officer  designated  by  the  managing  officer,  certifying  thafi 
the  supplies  and  materials  purchased  or  improvements  or  repairs  made  or  special 
services  rendered  were  fully  satisfactory,  or  conforming  to  sample,  as  the  case  may 
be ;  that  the  approving  officer  was  in  no  way  financially  interested  in  the  purchase  or 
work  performed,  and  that  he  has  full  knowledge  of  the  value  of  the  purchase  or 
work,  such  affidavit  being  made  according  to  forms  provided  by  the  board:  Pro¬ 
vided,  that  pay  rolls  for  temporary  employe  employed  in  case  of  emergency  may  be 
made  at  any  time  after  the  services  are  performed.  All  such  pay  rolls  shall  be  sworn 
to  by  the  managing  officer  the  same  as  in  cases  of  other  vouchers,  and  the  affidavit 
shall  show  that  each  and  every  person  named  in  the  pay  roll  actually  rendered  the 
services  for  the  time  and  at  the  rate  charged  in  the  pay  rolls. 

18.  §  17.  State  treasurer  to  be  treasurer — exception.]  It  is  the  intent 

of  this  Act  that  the  State  Treasurer  shall  act  as  treasurer  for  all  funds  in  the  ju¬ 
risdiction  of  the  Board  of  Administration,  and  shall  pay  no  moneys  except  in  accord¬ 
ance  with  the  provisions  of  this  Act :  Provided,  that  the  moneys  designated  and 
approved  of  by  the  fiscal  supervisor  and  the  State  Auditor  as  salary  fund  and  con¬ 
tingent  fund  in  the  monthly  estimate  shall  be  placed,  not  later  than  on  the  first  day 
of  the  month  so  provided  for,  in  the  hands  of  the  managing  officer  of  each  institu¬ 
tion,  who  shall  act  as  treasurer  for  such  funds.  Moneys  collected  from  various 
sources  by  superintendents  and  in  the  hands  of  the  superintendents  when  this  Act 
goes  into  effect  shall  be  transmitted  forthwith  by  such  superintendents  £o  the  State 
Treasurer.  Moneys  collected  from  various  sources  such  as  the  sale  of  manufactured 
articles,  of  farm  products  and  of  all  miscellaneous  articles,  shall  be  transmitted 
monthly  to  the  State  Treasurer  and  a  detailed  statement  of  such  collections  shall  be 
made  monthly  to  the  fiscal  supervisor  by  the  managing  officer  of  the  institution. 

18a.  §  18.  Bonded  employes.]  The  Board  of  Administration  shall  prescribe' 

and  require  surety  bonds  from  the  fiscal  supervisor,  and  from  each  managing  officer, 
steward,  storekeeper  or  any  other  State  officer  or  employe  under  the  jurisdiction  of 
the  Board  of  Administration,  where  deemed  advisable,  in  such  penal  sums  to  be  de¬ 
termined  by  the  board.  The  cost  of  such  bonds  shall  be  paid  by  the  State  out  of 
funds  appropriated  to  the  board.  Whenever  a  vacancy  occurs  in  any  position  held 
by  any  bonded  officer  or  employe,  there  shall  forwith  be  made  an  inventory  of  stock, 
supplies  and  records  under  the  charge  of  such  officer  or  employe. 

18b.  §  19.  Admission  of  patients  and  inmates.]  The  admission  of  patients 
and  inmates  to  State  hospitals  for  the  insane  and  the  Lincoln  State  School  and  Col¬ 
ony  shall  be  under  the  control  and  direction  of  the  Board  of  Administration.  The 
board  is  authorized  to  divide  the  State  into  districts,  for  the  purpose  of  regulating 
the  admission  of  patients  to  hospitals  for  the  insane.  The  said  board  shall  have 
power  to  change  the  boundaries  of  said  districts,  from  time  to  time,  as  may  be  neces¬ 
sary  or  expedient.  Whenever  such  division  or  regulation  shall  have  been  made,  as 
aforesaid,  the  said  board  shall  forthwith  make  and  sign  a  report  to  that  effect,  desig¬ 
nating  the  boundaries  of  and  the  counties  included  within  each  district  and  the 
number  of  patients  apportioned  to  each  hospital,  and  file  the  same  with  the  Secre¬ 
tary  of  State,  and  send  a  copy  thereof  to  the  superintendent  of  each  hospital,  and  to 
each  county  judge,  and  to  the  clerk  of  each  county  in  the  State,  to  be  filed  in  his 
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office,  and  thereafter  the  State  shall  he  divided  into  such  districts.  Whenever  any 
change  in  such  classification  or  regulation  shall  be  made  thereafter,  a  like  report 
shall  be  made  and  filed,  and  a  copy  thereof  send  to  the  county  judges  and  to  the 
clerks  of  all  counties  affected  by  such  change,  as  well  as  to  the  superintendents  of  the 
respective  State  hospitals.  Each  State  hospital  for  the  insane  shall  receive  patients, 
whether  in  an  acute  or  chronic  condition  of  insanity,  from  the  district  in  which  the 
hospital  is  situated. 

18c.  §  20.  Removal  of  insane  and  feeble  minded  from  county  alms¬ 

houses  to  state  institutions.]  The  Board  of  Administration  is  hereby  required 
and  empowered  to  cause  the  removal  of  insane  persons  from  county  almshouses  to 
State  hospitals  for  the  insane  and  of  feeble  minded  women  and  children  from  county 
almshouses  to  the  Lincoln  State  School  and  Colony  as  rapidly  as  room  is  provided 
for  such  patients  and  inmates  in  such  State  institutions.  As  such  room  is  provided 
from  time  to  time,  the  board  shall  forthwith  direct  the  superintendents  of  county 
asylums,  or  almshouses,  to  send  such  number  of  insane  patients  to  State  hospitals 
and  such  number  of  feeble  minded  women  and  children  to  the  Lincoln  State  School 
and  Colony  as  can  be  accommodated  therein.  All  county  authorities  sending  pa¬ 
tients  or  inmates  to  any  State  hospital  or  the  Lincoln  State  School  and  Colony  shall 
comply  with  all  directions  prescribed  by  the  Board  of  Administration. 

After  sufficient  accommodations  shall  have  been  provided  in  State  institutions  for 
all  the  pauper  and  indigent  insane  of  all  the  counties  of  the  State,  the  cost  of  cloth¬ 
ing  and  other  incidental  expenses  of  county  insane  patients  in  State  hospitals  shall 
not  be  a  charge  upon  any  county  after  the  first  of  January  next  ensuing,  but  the  cost 
of  the  same  shall  be  paid  out  of  the  funds  provided  by  the  State  for  the  support  of 
the  insane.  It  shall  be  the  duty  of  the  Board  of  Administration  to  determine 
whether  the  accommodations  are  sufficient  within  the  purview  of  this  section,  and  to 
hold  a  meeting  for  that  purpose,  and  if  satisfied  of  the  sufficiency  of  such  accommo¬ 
dations,  to  make  a  certificate  to  that  effect  and  file  the  same  with  the  Secretary  of 
State  and  send  a  copy  thereof  to  the  superintendent  of  each  State  hospital  and 
county  asylum,  and  to  each  county  almshouse  and  to  each  county  judge,  and  to  the 
clerk  of  each  county  in  the  State,  to  be  filed  in  his  office.  Until  such  certificate  is 
made  and  filed,  the  said  cost  of  clothing  and  other  incidental  expenses  of  county  in¬ 
sane  patients  shall  continue  to  be  a  charge  upon  the  county  as  under  existing  laws. 

The  foregoing  provisions  of  this  section  relating  to  the  insane  shall  not  apply  to 
or  include  counties  of  more  than  one  hundred  and  fifty  thousand  inhabitants,  until 
all  the  counties  of  this  State  having  a  population  of  less  than  150,000  inhabitants 
(as  determined  by  the  then  last  preceding  federal  census)  shall  have  been  provided 
for.  Whenever  the  counties  of  over  one  hundred  and  fifty  thousand  inhabitants,  or 
any  one  of  them,  desire  to  be  included  in  the  provisions  of  this  section  relating  to  the 
insane,  such  counties,  or  any  one  of  them,  may  be  included  therein  in  the  following 
manner.  The  county  board  of  such  county  so  desiring  to  be  included  therein  shall 
pass  a  resolution  and  spread  such  resolution  upon  the  records  of  such  county  board, 
making  application  to  the  Governor  to  transfer  any  or  all  of  such  buildings,  lands, 
appurtenances  and  equipments  as  are  used  by  it  as  a  county  insane  asylum  to  the 
State  to  be  used  for  the  same  purpose.  A  certified  copy  of  such  resolution  shall  be 
sent  to  the  Governor  and  the  said  resolution  shall  be  considered  the  required  ap¬ 
plication.  The  Governor  shall  thereupon  transmit  said  application  to  the  Board  of 
Administration,  whereupon  said  board  shall  examine  into  the  condition  of  such 
buildings,  land,  appurtenances  and  equipment,  with  a  view  to  ascertain  whether  such 
property  is  suitable  for  the  purposes  of  a  State  hospital  for  the  insane;  and  shall 
report  its  findings  and  conclusions  to  the  Governor.  Whereupon,  if  the  board  ap¬ 
proves  the  transfer  to  the  State,  and  if  the  Governor  shall  approve  the  same,  said 
county  insane  asylum  shall  be  converted  into  a  State  hospital  for  the  insane,  and  its 
inmates  shall  become  wards  of  the  State. 

18d.  §  21.  Return  or  commitment  to  county  institutions  forbidden — 

county  care  of  insane  forbidden.]  No  insane  person  now,  or  hereafter,  under 
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the  care  of  any  State  hospital  in  this  State,  shall  be  returned  or  committed  to  the 
caie  of  any  county  insane  asylum  or  almshouse,  or  to  any  county,  town  or  city  au¬ 
thorities;  and  the  said  county,  town  or  city  authorities  are  hereby  forbidden  to  re¬ 
ceive  any  such  patient  who  may  be  returned  or  committed  to  them  in  violation  of 
this  section.  After  the  State  has  assumed  complete  care  of  the  public  insane,  no 
insane  person  shall  be  permitted  to  remain  under  county  care,  but  all  public  insane 
shall  be  committed  to  the  State  hospital  for  the  insane,  or  to  private  hospitals  for 
the  insane,  as  provided  herein. 

ISe,  §  22.  Transfer  of  insane  patients.]  .  The  Board  of  Administration 
shall  have  power  to  transfer,  by  its  order,  patients, from  one  State  hospital  for  the 
insane  to  another,  when  in  its  judgment  such  transfers  are  advisable. 

18£.  §  23.  Support  of  inmates — reimbursement.]  The  total  cost  of  the 

support  of  inmates  of  State  hospitals  for  the  insane  shall  be  a  charge  against  the 
estates  of  patients  or  their  conservators  or  against  the  relatives  of  such  patients  who 
would  be  liable  for  the  support  of  the  persons  of  such  inmates  under  an  Act  entitled 
“An  Act  to  revise  the  law  in  relation  to  paupers,”  approved  March  23,  1874,  if  they 
were  not  inmates  of  such  hospitals,  or  against  the  friends  of  such  inmates  who  may 
be  willing  to  assume  such  support.  Such  support  shall  include  the  cost  of  clothing, 
transportation  and  other  incidental  expenses  and  the  proper  proportion  of  the  cost 
of  maintenance,  treatment  and  necessary  repairs  and  improvements:  Provided,  the 
amount  required  to  be  paid  out  of  the  estate  of  any  such  patient  or  the  conservator 
thereof  shall  not  exceed  the  reasonable  annual  income  from  the  estate  of  the  patient 
aforesaid  during  the  lifetime  of  any  such  patient  and  the  compensation  of  the  con¬ 
servator,  of  any  such  patient  shall  not  exceed  six  per  cent  per  annum  of  said  income : 
And,  provided,  further,  the  Board  of  Administration  may,  in  its  discretion,  release 
or  modify  the  payment  of  all  or  any  part  of  such  income  for  said  support  in  any  case 
where  the  circumstances  may  justify  it,  and  upon  the  death  of  any  such  patient 
while  an  inmate  of  a  State  hospital  for  the  insane  it  shall  be  the  duty  of  said  board 
to  file  a  claim  against  the  estate  of  the  deceased  patient  for  all  the  balance'  of  the 
unpaid  support  given  for  the  entire  term  such  deceased  patient  was  an  inmate  of  any 
State  hospital  for  the  insane,  and  it  shall  be  the  duty  of  the  court  in  which  such 
claim  is  filed  to  allow  the  same  and  direct  its  payment  in  due  course  of  administra¬ 
tion.  In  case  such  patient  has  no  estate  from  which  such  support  may  be  collected 
•or  annual  income  used  as  herein  provided,  and  in  case  no  friend  is  willing  to  and 
does  pay  such  cost  of  support,  the  cost  of  support  shall  be  recovered  from  the  rela¬ 
tives  chargeable-  therewith  in  the  manner  provided  by  an  Act  entitled,  “An  Act  to 
revise  the  law  in  relation  to  paupers,”  approved  March  23,  1874.  The  board  may 
appoint  an  agent  whose  duty  it  shall  be  to  enforce  the  provisions  of  this  section. 
The  compensation  of  each  agent  shall  not  exceed  five  dollars  per  day  and  the  neces¬ 
sary  traveling  and  other  incidental  expenses  actually  incurred  by  him. 

18g.  §  24.  Postal  rights.]  Any  insane  patient  in  any  State  hospital  shall  be 
allowed  to  correspond,  without  restriction,  with  any  member  of  the  Board  of  Ad¬ 
ministration,  of  the  Charities  Commission  and  of  the  Board  of  Visitors  of  the  State 
hospital  where  such  insane  patient  is  given  treatment  and  care ;  and  with  the  county 
judge  and  the  State’s  attorney  of  the  county  from  which  such  insane  patient  was 
committed. 

181i»  §  25.  Sale  of  unclaimed  personal  property  of  discharged  or  de¬ 

ceased  patients.]  All  articles  of  personal  property  belonging  to  a  discharged  or 
deceased  patient  of  a  State  hospital  for  the  insane  and  m  the  custody  of  the  superin¬ 
tendent  or  other  proper  officer  of  such  hospital,  may,  if  unclaimed  by  such  dis¬ 
charged  patient,  or  the  legal  representative  of  such  deceased  patient,  for  a 
period  of  six  months  after  the  discharge  or  decease  of  such  patient,  be  sold  at 
public  auction  in  such  manner  and  after  such  notice,  or  advertisement,  as  the  Board 
of  Administration  shall  prescribe,  and  the  proceeds  of  such  sale  shall  be  paid  into 
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the  amusement  fund  of  such  hospital.  If  any  money  deposited  with  a  managing 
officer  by  relatives,  conservators  or  friends  of  any  inmate  for  the  special  comfort  or 
pleasure  of  any  such  inmate  remains  unexpended  after  the  discharge  or  death  of 
such  inmate,  the  said  unexpended  balance  shall  be  paid  into  the  amusement  f_un 
the  State  institution  which  provided  care  and  treatment  for  the  said  inmate.  Pro¬ 
vided,  that  the  money  is  not  claimed  by  a  discharged  inmate  within  ^  months  after 
discharge,  or  by  the  legal  representative  of  such  deceased  inmates  within  six  months 

after  the  death  of  such  inmate.  .  , .  ,  •  Qfo+p 

18i.  5  26.  Boarding  out  insane  patients.]  Any  insane  patient  in  any  btate 

hospital  for  the  insane  may  be  placed  at  board  in  a  suitable  family  home  by  the 
board  if  said  boarder  [board]  considers  such  course  expedient.  The  cost  to  the  state 
of  the  maintenance  of  any  such  boarded  out  patient  shall  not  exceed  the  average  per 
capita  cost  of  maintenance  in  the  institution  from  which  such  patient  is  so  boarded 
out.  Bills  for  the  support  of  a  patient  so  boarded  out  shall  he  payable  quarterly  ou 
of  the  proper  maintenance  funds  and  shall  be  audited  as  are  other  accounts  ol  the 
board  The  board  shall  cause  all  persons  who  are  boarded  out  by  it  m  family  homes 
at  public  expense  to  be  visited  at  least  once  each  three  months,  and  for  this  purpose 
the  said  board  is  authorized  and  empowered  to  appoint,, subject  to  the  provisions  ol 
the  State  civil  service  law,  such  visitors  as  are  necessary.  Upon  ^  complaint  ol 
anv  boarded  out  patient  or  of  any  responsible  citizen  or  member  of  the  household 
where  such  patient  is  boarded  out,  the  board  immediately  shall  send  a  ™slto£  to 
vestigate,  and,  if  needful,  such  patient  shall  be  removed  at  once  to  a  State  hospita 
for  the  insane  or  to  another  boarding  place.  Where  there  is  no  complaint  the  boar 
shall  cause  to  be  removed  as  above,  any  patient  who  upon  visitation,  is  found  to  be 
abused  neglected  or  improperly  cared  for  when  boarded  out  m  a  family  home,  ihe 
"may  permit  any  boarde/  temporarily  to  leave  custody  as  an  insane  person  in 
charge  of  his  guardian,  relatives,  friends  or  by  himself,  for  a  period  not  exceeding 
one  year,  and  may  receive  him  again  into  such  custody  when  returned  by  any  sue 
guardian,  relative  or  friend  or  upon  his  own  application,  within  such  period,  withou 
any  further  order  of  commitment  and  may,  during  such  temporary  absence^  assist 
in  his  maintenance  to  an  amount  not  exceeding  the  rate  paid  for  his  board  when 

boarded  out  in  a  family  home  by  the  board.  .  , 

I8j.  5  27.  After  care  of  the  insane.]  To  secure  for  patients  m  state  nos- 

nitals  for  the  insane,  the  earliest  possible  discharge  from  such  hospitals  and  a  con¬ 
tinuance  of  expert  medical  service  after  discharge,  free  of  cost,  each  such  hospital 
shall  institute  a  plan  for  the  after-care  of  paroled  patients  and  of  discharged  con¬ 
valescent  patients  as  follows : 

A  staff  physician,  or  some  other  suitable  person,  shall  when  the  superintendent 
deems  necessary,  visit  the  home  of  any  paroled  patient  or  any  convalescent  patient 
before  discharge  and  advise  with  the  family  as  to  the  care  and  occupation  most 
favorable  for  the  patient’s  continued  improvement  and  return  to  health ;  and  such 
visits  shall  be  made  from  time  time  to  the  patient  after  parole  or  discharge,  as  are 

considered  advisable  by  the  superintendent. 

ISlfc.  §  28.  Institutions  for  mental  and  nervous  cases — board  to  license 

_ _ commitments  to  unlicensed  institutes  forbidden.]  All  institutions,  other 

than  State  institutions,  giving  treatment  and  care  to  persons  suffering  from  mental 
and  nervous  diseases,  shall  provide  the  Board  of  Administration  with  detailed  in¬ 
formation  from  time  to  time,  regarding  their  physical  equipment  and  medical  and 
nursing  service,  and  shall  furnish  the  board  a  written  certified  statement  every  three 
months  giving  the  admissions,  deaths  and  discharges  during  the  previous  three 
months!  °The  board  shall  license  such  institutions  as  it  deems,  after  careful  inspec¬ 
tion  to  be  suitably  equipped  and  conducted  for  the  treatment  and  care  of  persons 
suffering  from  mental  or  nervous  diseases,  and  may  in  its  discretion  revoke  such 
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license  and  no  person  so  suffering  shall  be  committed  to  or  received  or  kept  against 
his  or  her  will,  contrary  to  law,  in  any  such  institution  not  having  a  valid  license 
from  the  board.  Any  superintendent  or  responsible  head  of  am  institution  conduct¬ 
ing  any  such  institution  without  a  license  therefor  as  hereinafter  provided,  or  receiv¬ 
ing  or  keeping,  contrary  to  his,  or  her,  will,  any  person  in  any  such  institution,  not 
licensed  as  aforesaid,  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  for  a  term 
not  exceeding  six  months,  or  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

181.  §  29.  Occupation  for  inmates.]  It  shall  be  the  duty  of  each  managing 

officer  to  develop  such  occupations  as  shall  serve  the  mental,  moral  and  physical  im¬ 
provement  or  the  happiness  of  the  inmates,  and  it  shall  be  the  duty  of  the  board  so 
to  coordinate  these  activities  as  will  best  serve  an  educational,  economical  and  ef¬ 
ficient  administration  of  all  the  institutions,  but  without  prejudice  to  the  primary 
needs  of  suitable  education  for  the  inmates. 

18m.  §  30.  Visitation  of  children — licensing  of  associations.]  The 

Board  of  Administration  shall  possess  and  have  all  the  powers  and  shall  perform 
all  the  duties  in  regard  to  the  visitation  of  children  placed  in  family  homes  and  the 
incorporation,  supervision  and  licensing  of  associations  whose  objects  may  embrace 
the  care  of  dependent,  neglected  or  delinquent  children,  which  were  heretofore  vested 
by  law  in  the  Board  of  State  Commissioners  of  Public  Charities;  and  the  said  Board 
of  State  Commissioners  of  Public  Charities  is  hereby  relieved  from  any  duty  here¬ 
tofore  imposed  upon  it  by  any  law  of  this  State  in  relation  thereto,  and  the  said 
Board  of  Administration  is  fully  authorized  and  empowered  from  and  after  the  date 
this  Act  goes  into  effect  to  perform  the  same.  The  said  board  may  in  its  discretion 
revoke  any  license  it  has  granted.  Any  superintendent  or  responsible  head  of  an 
institution,  or  any  association  mentioned  in  this  section  or  in  paragraph  11,  sub¬ 
section  F  of  section  4  of  this  Act,  conducting  such  association  without  such  license 
shall  be  punished  by  a  fine  of  not  less  than  fifty  (50)  dollars  nor  more  than  one 
thousand  (1000)  dollars. 

18n.  §  31.  State  conferences.]  The  Charities  Commission,  at  such  times 

and  places  as  it  deems  advisable,  may  hold  conferences  of  officers  of  State,  countv 
and  municipal  charitable  institutions,  officials  responsible  for  the  administration  of 
public  funds  used  for  the  relief  or  maintenance  of  the  poor,  and  boards  of  institu¬ 
tion  visitors,  and  of  county  visitors,  to  consider  in  detail  questions  of  management, 
the  methods  to  be  pursued  and  adopted  to  secure  the  economical  and  efficient  con¬ 
duct  of  such  institutions,  the  most  effective  plans  for  granting  public  relief  to  the 
poor,  and  similar  subjects.  All  officials  duly  invited  to  such  conferences  shall  be 
entitled  to  actual  necessary  expenses,  payable  from  an'y  funds  available  for  their 
respective  boards  and  institutions:  Provided ,  they  procure  a  certificate  from  the 
executive  secretary  of  the  said  Charities  Commission  that  they  were  invited  to  and 
were  in  actual  attendance  at  the  sessions  of  the  conference. 

18  o.  §  32.  Plans  for  jails  and  almshouses  submitted  to  board.]  No 
county,  city  or  village  shall  erect,  add  to  or  remodel  a  jail,  almshouse,  infirmary 
house  of  correction  or  workhouse  without  first  submitting  plans  and  specifications 
therefor  to  the  Board  of  Administration  for  its  criticism  and  suggestions  for  the  im¬ 
provement  of  same. 

18p.  .  §  33.  Investigations.]  The  Board  of  Administration. and  the  Charities 
Commission  may  make  such  investigations  as  may  be  necessary  to  the  performance 
of  their  respective  duties  imposed  by  law.  In  the  course  of  any  such  investigation 
each  member  of  either  board  of  [or]  commission  shall  have  the  power  to  administer 
oaths,  and  either  board  or  commission  shall  have  power  to  secure  by  its  subpoena 
both  the  attendance  and  testimony  of  witnesses  and  the  production  of  books  and 
papers  relevant  to  such  investigation. 
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18q_.  §  34.  Compelling  testimony  of  witnesses — production  of  books 

and  papers.]  *  Any  person  who  shall  be  served  with  a  subpoena  by  the  Board  of 
Administration  or  the  Charities  Commission  to  appear  and  testify,  or  to  produce 
books  and  papers,  issued  by  either  board  or  commission  m  the  course  of  an  investi¬ 
gation  authorized  by  law,  and  who  shall  refuse  or  neglect  to  appear,  or  to  testily,  or. 
to  produce  books  and  papers  relevant  to  said  investigation,  as  commanded  m  such 
subpoena,  shall  be  guilty  of  a  misdemeanor  and  shall,  on  conviction  be  punished 
by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one  thousand  dollars,  or  by  im¬ 
prisonment  in  the  county  jail  for  a  term  not  exceeding  six  months  or  both  such 
fines  and  imprisonment,  in  the  discretion  of  the  court.  The  fees  of  witnesses  for 
attendance  and  travel  shall  be  the  same  as  the  fees  of  witnesses  before  the  circuit 
courts  of  this  State.  Any  circuit  court  of  this  State,  or  any  judge  thereof,  either  in 
term  time  or  vacation,  upon  application  of  any  member  of  either  board  or  commis¬ 
sion  may,  in  his  discretion,  compel  the  attendance  of  witnesses,  the  production  ol 
books  and  papers,  and  giving  of  testimony  before  either  board  or  commission,  or  be¬ 
fore  any  member  of  either  board  or  commission,  by  an  attachment  for  contempt  or 
otherwise,  in  the  same  manner  as  production  of  evidence  may  be  compelled  before 
said  court.  Every  person  who,  having  taken  an  oath  or  made  affirmation  before  a 
member  of  either  board  or  commission,  shall  wilfully  swear  or  affirm  falsely,  sha^l 
be  guilty  of  perjury  and  upon  conviction  shall  be  punished  accordingly. 

I8r.  §  35.  Repeal.]  The  following  acts  and  parts  of  acts  are  hereby  repealed. 
An  Act  entitled,  “An  Act  to  provide  for  the  appointment  of  a  Board  of  Commis¬ 
sioners  of  Public  Charities  and  defining  their  duties  and  powers,  approved  and  in 

force  April  9,  1869.  ,  ,  ,  • 

An  act  entitled,  “An  Act  to  promote  the  care  and  curative  treatment  of  the  in¬ 
sane,”  approved  June  4,  1907,  in  force  July  1,  1907.  .  , 

An  act  to  revise  the  laws  relating  to  charities  and  making  an  appropriation  to. 
carry  out  the  provisions  thereof,  approved  June  15,  1909,  m  force  July  1, 

“And  all  laws  or  parts  of  laws  which  are  inconsistent  or  interfere  with  any  of  the 
provisions  of  this  act  shall  be  and  the  same  are  hereby  repealed  so  far  as  the  same 
may  be  in  conflict  herewith.”  ' 

STATE  DEPORTATION'  AGENT. 

AN  ACT  creating  the  office  of  State  deportation  agent  for  the  Board  of  ^ministration  of ^ the 
State  of  Illinois,  fixing  his  compensation  and  providing  for  assistants  and  fL  g  eir 
pensation.  [Approved  June  28,  1913.  In  force  July  1,  1913.  L.  !913,  p.  • 

18s.  Creates  office  of  state  deportation  agent — duties — compensation 
office — expenses.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  iep- 
resented  in  the  General  Assembly:  That  there  be  and  is  hereby  created  the  office 
of  State  deportation  agent,  whose  duties  shall  be  to  arrange  for  the  deportation  o 
alien  inmates  found  in  the  State  hospitals  for  the  insane  in  Illinois  and  m  the  other 
charitable  institutions  of  the  State.  Said  deportation  agent  shall  be  appointed  and 
subject  to  removal  by  the  Board  of  Administration  in  like  manner  as  the  super¬ 
intendents  or  managing  officers  of  the  State  charitable  institutions  are  now  appointe 
and  removed,  and  shall  not  be  included  in  the  classified  service  of  the  State  Ihe 
compensation  of  said  deportation  agent  shall  be,  and  is  hereby  fixed,  at  $3,600.01 
per  annum,  to  be  paid  .out  of  any  money  in  the  State  treasury,  appropriated  tor 
salaries  of  the  officers  of  the  State  government.  The  Auditor  of  Public  Accounts 
is  hereby  authorized  and  directed  to  pay  the  same  out  of  any  such  money  not  other¬ 
wise  appropriated.  Said  deportation  agent  shall  devote  his  entire  time  to  the  duties 
of  liis  position  and  shall  hold  no  other  lucrative  office  or  follow  any  gainful  profes¬ 
sion,  occupation  or  employment.  Pie  shall  maintain  an  office  at  the  Chicago  State 
hospital  and  shall  be  allowed  one  stenographer,  office  expenses  and  actual  traveling 
expenses  for  himself  and  assistants  incurred  in  official  duties,  to  be  paid  on  bills 
approved  by  the  Board  of  Administration  out  of  any  funds  which  may  be  appro¬ 
priated  for  the  ordinary  operating  expenses  of  the  State  charitable  institutions. 

I8t.  Assistants — compensation.]  §  2.  The  State  deportation  agent  is 
hereby  provided  with  one  assistant,  to  be  appointed  by  the  Board  of  Administra¬ 
tion,  and  his  compensation  is  hereby  fixed  at  $2,400.00  per  annum,  to  be  paid  out 
of  any  money  in  the  State  treasury  appropriated  for  salaries  of  the  officers  of  the 
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State  government.  The  Auditor  of  Public  Accounts  is  hereby  authorized  and 
directed  to  issue  warrants  for  such  compensation  and  the  State  Treasurer  is 
authorized  and  directed  to  pay  the  same  out  of  any  such  money  not  otherwise 
appropriated. 

18n.  Rules  and  regulations.]  §  3.  The  Board  of  Administration  shall 
adopt  rules  and  regulations  prescribing  the  duties  of  the  State  deportation  a^ent 
and  his  assistants. 

AN  ACT  conferring1  upon  the  Board  of  Administration  of  the  State  of  Illinois  the  power  to  condemn 
and  take  real  estate  as  therein  named.  [Approved  May  27,  1911.  In  force  July  1,  1911. 
lvllj  p«  1J4» ] 

18ba.  Board  of  administration  given  power  to  exercise  right  of  emin¬ 
ent  domain.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  rep¬ 
resented  in  the  General  Assembly :  That  the  Board  of  Administration,  created 
a  body  corporate  under  and  by  the  name  of  “The  Board  of  Administration”  by 
virtue  of  an  act  entitled  “An  Act  to  revise  the  laws  relating  to  charities  and 
making  an  appropriation  to  carry  out  the  provisions  thereof,”  approved  June  15, 
1909,  part  of  act  in  force  July  1909,  and  part  in  force  January  1,  1910,  be  and  the 
same  is  hereby  empowered  to  acquire  title  to  any  real  estate  for  which  it  shall  be 
unable  to  agree  with  the  owner  for  the  purchase  thereof  and  which  may  be  required 
for  the  use  of  any  of  the  State  charitable  institutions  of  which  said  board  has  control 
and  management,  in  the  manner  that  may  be  now  or  hereafter  provided  for  by  an 
act  entitled  “An  Act  to  provide  for  the  exercise  of  the  right  of  eminent  domain,”  ap¬ 
proved  April  10th,  1872,  in  force  July  1st,  1872,  and  any  act  or  acts  amendatory 
thereto. 

AN  ACT  creating  the  office  of  supervising  engineer  for  the  general  assembly,  its  members  and  com¬ 
mittees  and  the  board  of  administration  of  the  State  of  Illinois,  and  fixing  his  compensation. 
[Approved  June  10,  1911.  In  force  July  1,  1911.  L.  1911,  p.  124.] 

18bb.  Office  created — duties — appointment — salary.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That  there  be  and  is  hereby  created  the  office  of  supervising  engineer  whose  duties 
shall  be  to  consult  with  and  advise  the  general  assembly,  its  members  and  com¬ 
mittees  and  the  board  of  administration  in  all  matters  required  in  the  construction, 
repair,  equipment  and  economical  management  of  the  State  institutions,  and  to 
prepare  such  drawings,  plans,  specification  and  estimates  for  the  foregoing  pur¬ 
poses  as  may  be  required.  Said  supervising  engineer  shall  be  appointed  and  sub¬ 
ject  to  removal  by  the  board  of  administration  in  like  manner  as  the  superintend¬ 
ents  or  managing  officers  of  the  State  charitable  institutions  ar.e  now  appointed  or 
removed  and  shall  not  be  included  in  the  classified  service  of  the  State.  The 
compensation  of  said  supervising  engineer  shall  be  and  is  hereby  fixed  at  four 
thousand  dollars  ($4,000.00)  per  annum  to  be  paid  out  of  any  money  in  the 
State  treasury  not  otherwise  appropriated.  The  auditor  of  public  accounts  is 
hereby  authorized  and  directed  to  issue  warrants  for  such  compensation  and  the 
State  treasurer  is  authorized  and  directed  to  pay  the  same  out  of  any  such  money 
not^  otherwise  appropriated.  Said  engineer  shall  devote  his  entire  time  to  the 
duties  of  his  position  and  shall  hold  no  other  lucrative  office  nor  follow  any  gainful 
profession,  occupation  or  employment,  and  shall  reside  at  the  State  capital,  and 
shall  be  allowed  his  actual  traveling  expenses  incurred  in  official  business  to  be 
paid  on  bills  approved  by  the  board  of  administration  out  of  any  funds  appropriated 
for  said  board. 


AN  ACT  making  an  appropriation  for  the  visitation  and  Instruction  of  the  adult  blind  and  providing 
for  the  expenditure  thereof.  [Approved  June  7,  1911.  In  force  July  1,  1911.  L  191  f 
p.  17.]  ’ 


18bc.  Board  of  administration  charged  with  visitation  of  adult  blind 
in  homes — teachers  and  assistants.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly:  That  the  sum  of  ten 
thousand  dollars  be  and  is  hereby  appropriated  to  the  Board  of  Administration  for 
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the  purposes  hereinafter  named  out  of  any  monies  not  otherwise  appropriated,  the 
same  to  be  drawn  in  like  manner  as  other  money  appropriated  to  the  Board  of 
Administration.  The  Board  of  Administration  shall  be  charged  with  the  visita¬ 
tion  of  the  adult  blind  in  their  homes  for  the  purpose  of  instructing  them  in 
industrial  pursuits  and  of  developing  such  occupations  as  will  tend  to  ameliorate 
their  condition  and  make  them  self-supporting.  And  it  shall  be  the  duty  of  the 
board  to  employe  such  teachers  and  assistants  as  are  necessary  for  the  service  of 
so  instructing  the  blind  in  their  homes  and  aiding  them  to  find  employment  and 
market  the  products  of  their  industry.  All  such  teachers  and  assistants  shall  be 
employed  under  and  subject  to  the  provisions  of  aAn  Act  to  regulate  the  civil 
service  of  the  State  of  Illinois/’  approved  May-11,  1905,  and  in  force  July  1,  1.905, 
and  all  acts  amendatory  thereto. 

charitable  institutions  and  reform  school. 

AN’  ACT  to  regulate  the  state  charitable  institutions  and  the  state  reform  school,  and  to  improve  their  orf?an 

ization  and  increase  their  efficiency.  [Approved  April  15,  1875.  In  force  July  1, 1875.  Laws  1875,  p.  104; 

Legal  News  Ed.,  p.  45. 1  (1) 

1®.  Charitable  and  correctional  institutions  named  and  continued.]  §  l. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assem¬ 
bly  :  That  the  State  Institutions  hereinafter  named,  are  hereby  recognized  and  con¬ 
tinued,  and  that  they  hereafter  be  known  and  designated  by  their  respective  titles  as 
expressed  in  this  section,  namely  : 

CHARITABLE. 

The  Illinois  Central  Hospital  for  the  Insane,  at  Jacksonville. 

The  Illinois  Northern  Hospital  for  the  Insane,  at  Elgin. 

The  Illinois  Southern  Hospital  for  the  Insane,  at  Anna. 

The  Illinois  School  for  the  Deaf,  at  Jacksonville. 

The  Illinois  School  for  the  Blind,  at  Jacksonville. 

The  Illinois  Asylum  for  Feeble-Minded  Children,  at  Lincoln. 

The  Illinois  Soldiers’  Orphans’  Home,  at  Normal. 

The  Illinois  Charitable  Eye  and  Ear  Infirmary,  at  Chicago. 

[As  amended  by  act  approved  May  13,  1905.  In  force  July  1,  1905.  L.  1905,  p.  87; 
Legal  News  Ed.,  p.  83.* 

[Note.— Illinois  Eastern  Hospital  for  the  Insane,  when  erected,  is  to  be  subject  to  the  provisions  of  this  act.  See 
Laws  1877 ;  Legal  News  Edition,  p.  50.] 

ISO.  Powers  of  the  trustees.]  §  2.  The  trustees  of  each  ot  the  said  state  insti¬ 
tutions  shall  be  a  body  corporate  and  politic,  for  certain  purposes,  namely:  to  receive, 
hold,  use  and  convey  or  disburse  moneys  and  other  property,  real  and  personal,  in  the 
name  of  said  corporations,  but  in  trust  and  for  the  use  and  by  the  authority  of  the  state 
of  Illinois,  and  to  control,  manage  and  direct  the  several  trusts  committed  to  them 
respectively,  includiiig  the  organization,  government  and. discipline  of  all  officers,  em¬ 
ployees  and  other  inmates  of  said  institutions,  with  power  to  make  contracts,  to  sue  and 
be  sued,  plead  and  be  impleaded,  to  have  and  to  use  a  common  seal  and  to  alter  the  same 
at  pleasure,  and  to  exercise  all  other  powers  usually  belonging  and  incident  to  such  cor¬ 
porations,  and  necessary  for  the  successful  discharge  of  the  obligations  devolving  by  law 
upon  said  boards  of  trust:  Provided ,  that  they  shall  not  have  power  to  bind  the  state  by 
any  contract  beyond  the  amount  of  the  appropriations  which  may  at  the  time  have  been 
made  for  the  purposes  expressed  in  the  contract,  nor  to  sell  or  convey  any  part  of  the 
real  estate  belonging  to  their  respective  institutions  without  the  consent  of  the  legisla¬ 
ture,  except  that  they  may  release  any  mortgage  or  convey  any  real  estate  which  may  be 
held  by  them  as  security  for  any  money  or  upon  any  trust  the  terms  of  which  authorize 
such  conveyance:  And  provided,  further,  that  the  General  Assembly  -shall  have  power,  at 
any  time  to  amend,  alter,  revoke  or  annul  the  grant  of  corporate  powers  herein  contained  or 
heretofore  expressed  in  any  and  all  charters  previously  granted  to  any  of  said  institutions. 

SI.  Object  of  and  admission  to  hospitals  for  the  insane.]  §  3.  The  object  of 
the  hospitals  for  the  insane  shall  be  to  receive  and  care  for  all  insane  or  distracted  per¬ 
sons  residing  in  the  state  of  Illinois,  who  may  be  committed  to  their  care  in  accordance 
with  law,  and  to  furnish  all  needed  medical  treatment,  seclusion,  rest,  restraint,  attend¬ 
ance,  amusement,  occupation,  and  support,  which  may  tend  to  restore  their  health  and 
recover  them  from  insanity,  or  to  alleviate  their  suffering:  Provided,  that  the  trustees 
shall  have  power  to  discharge  patients  and  to  refuse  additional  applications  for  admission 


*  See  Cli.  118,  §§  1  to  26,  Illinois  State  Reformatory,  for  Illinois  State  Reform  School. 

(1)  Note. — Many  of  the  provisions  of  this  act  are  repealed  by  implication  by  the  preceding  act 

§  2-1 8r. 
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to  the  hospitals  under  their  eare,  whenever,  in  their  judgment,  the  interests  of  the  insane 
demand  such  discharge  or  refusal,  and  that  in  the  admission  and  retention  of  patients 
curable  and  recent  cases  shall  have  the  preference  over  eases  of  lone-  standing,  ami  that 
violent,  dangerous  or  otherwise  troublesome  cases  shall  have  the  preference  over  those  of 
an  opposite  description. 

22.  Object  of  the  institutions  for  the  deaf  and  dumb,  the  biind  and 
feeble-minded  ]  §  4.  The  object  of  the  institutions  for  the  education  of  the  deaf  and 

dumb,  and  the  blind,  and  of  the  Asylum  for  Feeble-minded,  shall  be  to  promote  the  intel¬ 
lectual,  moral  and  physical  culture  of  the  classes  of  persons  indicated  in  their  titles 
respectively,  and  to  fit  them,  as  far  as  possible,  for  earning  their  own  livelihood  and  for 
future  usefulness  in  society. 

23.  Soldiers''  orphans'  home— discharge  —admission  of  children  not 
soldiers  ORPHANS.]  §  5.  The  object  of  the  Soldiers'  Orphans'  Home  shall  be 
to  provide  for  the  nurture  and  intellectual,  moral,  and  physical  culture  of  all  in¬ 
digent  children  whose  fathers  served  in  the  army  or  navy  of  the  United  States 
and  have  died  or  been  disabled  by  reason  of  wounds  or  disease  received  therein  or 
have  smee  become  disabled  or  died;  that  there  shall  be  received  into  said  in¬ 
stitution  first,  children  who  are  under  the  age  of  five  years,  who  are  in  indi- 
gent  circumstances,  and  then  if  the  means  appropriated  by  the  state  will  ius- 

tity  it,  indigent  children  above  that  age  and  below  the  age  of  fourteen  years 

sha  1  be  received,  and  then  if  the  means  provided  will  justify,  all  other  indigent 
orphans  of  such  soldiers  may  be  received,  but  none  over  the  age  of  sixteen  years  shall 
be  received,  at  which  age  all  children  shall  be  discharged  therefrom  except  girls  who 
may  be  retained  until  they  are  eighteen  years  old,  and  the  trustees  mav  discharge 
at  any  time  any  child  for  persistent  violation  of  the  rules  of  said  home,  or  when 
m  their  judgment  it  is  necessary  for  the  best  interest  and  good  government  of  the 
same,  and  the  said  trustees  shall  have  the  authority  to  procure  permanent  homes 
for  any  orphan  child  admitted  to  the  home,  and  also  for  any  child  by  first  obtain- 

mg  the  consent  of  the  parents,  if  either  of  them  are  living  and  can  be  found  ;  and 

said  trustees  shall  make  such  rules  and  regulations  in  regard  to  the  manner  of 
making  contracts  with  any  responsible  parties  who  may  take  any  of  said  children 
to  raise Provided ,  that  in  special  cases  of  peculiar  inability  of  any  child  to 
support  itself,  the  trustees  may  retain  such  child,  although  over  the  age  of  sixteen 
years,  and  until,  the  child  has  reached  the  age  of  eighteen  years.  Provided ,  when 
all  the  above  children  have  been  admitted  who  have" made  application  and  there  is 
room  to  accommodate  more  children,  then  any  dependent  orphan  child  under  the 
age  of  eight  years,  who  lias  been  . a  resident  of  this  state  for  four' years  or  more, 
shall  be  admitted  to  said  institution.  It  shall  be  the  duty  of  the  superintendent 
of  said  institution  to  place  all  children  admitted  to  this  home  in  private  homes 
whenever  applications  are  made  by  worthy  and  responsible  people.  He  shall 
make  a  report  annually  of  each  child  so  placed,  of  the  school  work  and  health 
and  general  condition  of  each  child  in  his  report  to  the  Board  of  State  Commis¬ 
sioners  of  Public  Charities.  The  said  Board  of  State  Commissioners  of  Public 
Charities  is  hereby  authorized  and  directed,  for  the  purpose  of  regulating  the  ad¬ 
mission  of  children,  not  the  orphans  of  soldiers,  to  fix  quotas  for  the  several 
counties  in  the  same  manner  that  the  said  board  fixes  the  quotas  of  the  several 
counties  for  the  admission  of  insane  persons  to  the  state  hospitals  for  the  insane. 
The  children  who  are  inmates  of  county  almshouses  shall  be  provided  for  first* 
then  if  said  county's  quota  is  not  full,  other  dependent  orphan  children  may  be 
admitted.  [As  amended  by  act  approved  May  25,  1907.  In  force  Julv  1  1907  -  L 
1907,  p.  82.  •  J  v  *  * 

24.  Object  of  the  eye  and  ear  infirmary.]  g  6.  The  object  of  the  charit¬ 
able  Eye  and  Ear  Infirmary  shall  be  to  provide  gratuitous  board  and  medical  and  surgi¬ 
cal  treatment  for  all  indigent  residents  of  Illinois,  who  are  afflicted  with  diseases  of  the 
eye  or  ear. 

Appointment  and  term  of  office  of  trustees.]  g  7.  The  management  of 
each  of  the  state  charitable  institutions  and  ol  the  state  reform  school  shall  be  vested  in 
a  board  ol  three  trustees,  to  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  and  to  be  divided  into  three  classes,  and  one  class  appointed  every 
two  years,  to  serve  for  six  years  from  the  first  of  March  in  each  year  bearing  an  odd 
number,  as  follows:  Upon  the  taking  effect  of  this  act  three  trustees  shall  be  appointed 
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for  each  charitable  institution,  and  for  the  state  reform  school,  of  whom  one-third  shall 
serve  until  the  first  of  March,  A.  D.  1877,  one-third  shall  serve  until  the  first  of  March, 
1879,  and  one-third  shall  serve  until  the  first  of  March,  1881,  as  may  be  determined  by 
lot:  and  their  successors,  respectively,  shall  serve  for  six  years  each,  and  in  every  case 
a  trustee  shall  hold  his  office  until  his  successor  is  appointed  and  qualified:  Provided , 
that  not  more  than  one  trustee  for  the  same  institution  shall  be  appointed  from  or  reside 
in  any  one  county,  and  that  no  person  shall  be  appointed  or  serve  as  trustee  of  more  than 
one  institution  atone  and  the  same  time:  And  provided  further ,  that  no  superintend¬ 
ent  or  employee  of  any  of  said  institutions  shall  be  trustee  thereof. 

26.  Removal  of  trustees — vacancies.]  §  8.  The  governor  shall  have  power  to 
remove  any  trustee  for  inefficiency  or  other  good  and  sufficient  cause;  and  every  vacancy 
occurring  from  death,  removal,  or  otherwise,  shall  be  filled  for  the  remainder  of  the  un¬ 
expired  term  in  the  same  manner  as  prescribed  in  the  seventh  section  of  this  act,  but  if 
the  senate  be  not  in  session  when  such  vacancy  occurs,  the  governor  shall  fill  such 
vacancy,  subject,  however,  to  the  approval  of  the  senate  at  its  next  regular  session. 

27.  Trustees  to  take  an  oath.]  §  9.  Every  person  appointed  as  trustee  of  any 
state  institution  shall,  before  entering  upon  the  duties  of  his  office,  take  and  subscribe 
the  oath  prescribed  in  the  twenty-fifth  section  of  the  fifth  article  of  the  Constitution  ot 
the  State  of  Illinois,  which  oath  shall  be  filed  in  the  office  of  the  secretary  of  state. 

2§.  Further  powers  of  board  of  trustees — superintendent.]  §  10.  Each  of 
the  boards  of  trust  appointed  in  accordance  with  the  provisions  of  this  act  shall  have 
charge  of  the  general  interests  of  the  institution  committed  to  its  care,  and  shall  have 
the  power  to  appoint  such  officers  and  other  agents,  not  herein  otherwise  provided  for, 
as  may  be  needed  for  the  successful  management  thereof,  to  define  their  duties,  to  fix 
their  compensation,  to  remove  and  discharge  them  whenever,  in  their  judgment,  the 
welfare  of  the  institution  demands,  and  to  make  all  necessary  by-laws,  rules  and  regu¬ 
lations  for  the  government  of  the  institution  and  its  inmates:  Provided ,  that  no  person 
shall  be  appointed  superintendent  of  either  of  the  hospitals  for  the  insane,  nor  for  the 
institution  for  the  education  of  the  feeble-minded  children,  who  is  notan  educated  and 
competent  physician. 

20.  Compensation  of  trustees.]  §  11.  The  trustees  shall  receive  no  compensa 
tion  for  their  services;  but  the  actual  expenses  of  each  of  them,  while  engaged  in  the 
performance  of  the  duties  of  his  office,  shall  be  audited  by  the  board  and  paid  out  Oi  the 

funds  of  the  institution.  #  . 

30.  Powers  and  duty  of  superintendent.]  §12.  The  principal  executive  offi¬ 
cer  of  each  of  the  state  charitable  institutions  shall  be  officially  known  and  designated 
as  the  superintendent  of  said  institution.  He  shall  be  the  financial  agent  of  the 
trustees,  and  shall  have  charge  of  the  premises,  property  and  inmates,  subject  to  their 
direction.  He  shall,  with  the  consent  of  the  trustees,  appoint  all  subordinate  officers  and 
employees,  and  assign  them  their  respective  duties,  and  may  at  any  time  discharge  them 
from  service.  He  shall  see  that  all  officers,  agents  and  employees  ot  the  institution  faith¬ 
fully  discharge  their  duties,  and  shall  be  directly  responsible  to  the  trustees  lor  the 
economy,  efficiency  and  success  of  the  internal  management.  In  all  institutions  which 
furnish  board  to  the  inmates,  the  superintendent  shall  reside  in  the  institution. 

31.  Officers  of  board  of  trustees.]  §  13.  The  trustees  of  each  of  the  state 
institutions  shall  appoint  one  of  their  own  number  to  be  president  of  the  board  and  shall 
appoint  some  person  not  a  member  of  the  board  to  be  treasurer  of  the  institution.  They 
shall  also  appoint  such  person  as  they  may  select  to  be  their  secretary. 

32.  Treasurer  and  superintendent  to  give  a  bond.]  §  14.  The  treasurer  and 
superintendent,  before  entering  upon  the  duties  of  their  office,  shall  each  give  bond  pay¬ 
able  to  the  People  of  the  State  of  Illinois,  in  such  amount  and  with  such  sureties,  not  less 
than  two,  as  shall  be  approved  by  the  trustees  and  by  the  governor,  conditioned  for  the 
faithful  performance  of  the  duties  of  their  office,  which  bond  shall  be  filed  in  the  office  of 
the  state  commissioners  of  public  charities,  at  Springfield. 

33.  Books  and  papers  liable  to  inspection.]  §  15.  The  books  and  papers  of 
the  treasurer  shall  be  open  at  all  times  to  the  inspection  of  any  of  the  trustees  of  his 
institution,  officers  of  state,  members  of  the  General  Assembly,  or  the  state  commissioners 
of  public  charities. 

34:.  Duty  of  treasurer — fund — vouchers — accounts.]  §  16.  The  treasurer 
shall  receive  and  be  the  custodian  of  all  moneys  due  or  belonging  to  the  institution, 
whether  derived  from  the  state  treasury  or  from  other  sources,  and  the  superintendent. 
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or  any  other  officer  into  whose  hands  any  moneys  rightfully  belonging  to  the  institution 
may  chance  to  come,  shall  pay  over  all  such  moneys  in  full  to  the  treasurer,  at  least  once 
in  every  month.  The  treasurer  shall  not  pay  out  any  of  the  funds  of  the  institution 
except  on  proper  vouchers,  namely  on  the  order  of  the  board  of  trustees  by  such  agent 
as  the  board  may  appoint,  and  the  original  orders  upon  which  said  funds  are  paid  out 
shall  be  returned  from  time  to  time  to  the  trustees,  to  be  filed  in  the  office  of  the  institu¬ 
tion  .  and  there  permanently  preserved,  and  the  president  of  the  board  shall  give  his 
receipt  to  the  treasurer  for  said  orders,  when  returned,  showing  in  detail  their  numbers 
and  amounts,  which  receipt  shall  be  a  final  clearance  of  the  treasurer  from  all  further 
responsibility  for  said  moneys  so  paid.  The  treasurer  shall  keep  an  itemized  account, 
in  a  substantially  bound  book,  showing,  under  appropriate  heads,  all  the  receipts  and 
disbursements,  in  detail,  with  the  date  when  and  the  parties  from  or  to  whom  the  same 
were  received  or  paid,  and  also  the  current  number  of  the  order  of  the  trustees  upon 
which  each  cash  payment  is  made. 

35.  Meetings  of  trustees — inspection  of  institution.]  g  17.  The  trustees 
shall  hold  regular  stated  meetings  of  the  board,  at  the  institution,  at  least  as  often  as 
as  once  in  every  three  months,  at  such  times  as  they  may  appoint,  and  called 
meetings  at  the  request  of  any  one  of  their  number.  A  majority  of  the  board  shall 
constitute  a  quorum  to  do  business.  At  each  regular  meeting  they  shall  inspect  the 
institution  under  their  charge,  and  they,  or  any  one  of  them,  may  visit  and  inspect  the 
same  at  any  time. 

30.  When  treasurer  and  superintendent  to  report — appropriation  when 
payable.]  §  18.  At  each  stated  meeting  of  the  board,  the  treasurer  shall  make  a  full 
report  of  all  moneys  received  and  paid  out  by  him,  accompanying  the  same  with  a  copy 
of  his  itemized  account,  which  account  shall  be  verified  by  affidavit,  and  make  settle¬ 
ment  with  the  trustees.  The  superintendent  shall  present  to  the  trustees  an  itemized 
statement  of  the  kind,  quality  and  cost  of  all  articles  purchased  for  the  institution 
during  the  interval  since  the  last  regular  meeting  of  the  board,  and  a  classified  summary 
of  expenses  incurred,  with  which  the  report  of  the  treasurer  shall  be  compared.  The 
trustees  having  examined  said  reports  and  accounts  of  the  superintendent  and  treasurer, 
and  the  balance  in  the  treasurer’s  hand,  together  with  the  amount  of  outstanding  unpaid 
liabilities,  shall  indorse  their  approval  thereon  and  transmit  the  same,  with  duplicate 
vouchers. accompanying,  to  the  state  commissioners  of  public  charities,  at  Springfield,  to 
be  filed  in  their  office  for  inspection  at  any  time  by  the  governor  and  by  the  members 
of  the  General  Assembly.  And  no  installment  of  any  appropriation  heretofore  or  here¬ 
after  made  by  the  General  Assembly  shall  be  due  or  payable  to  any  of  the  state  institu¬ 
tions  until  the  state  commissioners  of  public  charities  shall  have  certified  to  the  governor 
the  accuracy  of  the  said  statements  and  accompanying  vouchers,  which  certificate  shall 
be^ approved  by  the  governor,  and  delivered  to  the  auditor  of  public  accounts. 

37.  Appropriations  for  ordinary  expenses— how  drawn.]  §19.  All  appro¬ 
priations  for  the  ordinary  expenses  of  a  state  institution  shall  be  due  and  payable 
from  the  state  treasury  quarterly,  in  advance,  unless  otherwise  specified  in  the  act 
making  said  appropriations.  But  no  appropriation,  ordinary  or  special,  nor  any  install¬ 
ment  thereof,  shall  be  paid  to  or  for  the  benefit  of  any  institution,  by  the  treasurer  of 
state,  except  upon  the  warrant  of  the  auditor  of  public  accounts,  nor  shall  the  auditor 
draw  his  warrant  therefor  except  upon  the  order  of  the  board  of  trustees  signed  by  the 
president  and  attested  by  the  secretary,  with  the  corporate  seal  of  the&  institution, 
accompanied  by  the  certificate  of  the  commissioners  of  public  charities,  approved  by 
the  governor,  as  specified  in  the  eighteenth  section  of  this  act. 

38.  When  special  appropriations  to  be  drawn.]  §  20.  No  portion  of  any 
special  appropriation  for  the  erection  of  any  building  or  for  the  doing  of  any  work,  or 
for  any  purpose  other  than  ordinary  expenses,  shall  be  drawn  from  the  state  treasury  in 
advance  of  the  work  done  or  materials  furnished,  and  then  only  upon  proper  estimates 
thereof,  approved  by  the  trustees,  which  estimates  shall  be  filed  m  the  office  of  the  com¬ 
missioners  of  public  charities;  and  no  portion  of  any  appropriation  for  any  purpose 
shall  be  drawn  from  the  state  treasury  before  it  shall  be  required  for  the  pur  pose  for 
which  it  is  made;  and  no  appropriation  which  is  or  may  be  made  for  one  purpose  shall 
be  drawn  or  used  for  any  other  purpose ;  and  if  at  any  time  hereafter  the  sum  appro¬ 
priated  by  the  General  Assembly  for  any  specific  purpose  shall  be  found  insufficient  to 
complete  and  accomplish  the  purpose  for  which  said  appropriation  is  made,  then  no  part 
of  said  sum  so  appropriated  shall  be  expended  or  drawn  from  the  state  treasury,  nor 
shall  any  liability  on  the  part  of  the  state  be  created  on  account  of  said  appropriation. 

39.  Money  NOT  REQUIRED  FOR  USB,  ETC.,  TO  BE  PAID  INTO  STATE  TREASURY.] 

§  21.  All  moneys  which  have  been  heretofore,  or  which  may  be  hereafter  appronriated 
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to  any  state  institution  for  any  purpose,  other  than  for  ordinary  expenses,  and  which 
remain  in  the  hands  of  the  trustees  of  such  institution,  and  are  not  required  for  the 
uses  for  which  the  same  were  appropriated,  shall  be  paid  into  the  state  treasury  imme¬ 
diately  on  the  taking  effect  of  this  act. 

40.  No  OFFICER  TO  BE  INTERESTED  IN  CONTRACT— PENALTY.]  §  22.  No  trustee, 
treasurer,  superintendent  or  other  officer  or  agent  appointed  by  virtue  and  under  the 
provisions  of  this  act,  shall  be  directly  or  indirectly  interested  in  any  contract  or  other 
agreement  for  building,  repairing,  furnishing  or  supplying  said  institutions.  Any  viola¬ 
tion  of  this  section  shall  subject  the  offender,  on  conviction,  to  be  punished  by  a  fane  ot 
not  more  than  double  the  amount  of  said  contract  or  agreement,  or  by  imprisonment  in 
the  penitentiary  for  a  term  of  not  less  than  one  nor  more  than  three  years. 

41.  Purchase  of  supplies — penalty.]  §23.  In  the  matter  of  the  purchase  of 

supplies  for  an  institution,  the  trustees  shall  cause  such  purchase  to  be  made  wherever 
the  best  grade  of  articles  of  suitable  quality  can  be  bought  at  the  lowest  price,  and,  so 
far  as  practicable,  in  large  rather  than  in  small  quantities,  and  they  shall,  if  m  their 
judo-ment  it  can  be  done  to  advantage,  advertise  for  proposals  for  staple  supplies,  such 
as  meat,  flour,  sugar,  coffee,  tea,  fuel  and  other  staple  articles,  and  make  contracts  for 
the  furnishing  of  the  same  in  bulk  or  in  quantities  as  may  be  needed  for  use:  1  romded , 
that  the  trustees  shall  have  power,  by  themselves  or  by  their  financial  agent,  to  termi¬ 
nate  and  annul  such  contract  whenever  the  supplies  furnished  do  not  fully  correspond  in 
quality  and  quantity  to  the  samples  previously  furnished  by  the  contractors,  and  to  the 
letter  and  spirit  of  the  proposals  made  by  them:  And  provided  fun  ‘ter,  a  rav 

backs,  presents,  or  secret  discounts  shaifbe  given  to  or  received  by  any  person  whatever 
on  account  of  any  articles  or  materials  furnished  to  or  labor  done  for  any  state  institu¬ 
tion,  and  a  violation  of  thi$  proviso  shall  subject  the  offender,  on  conviction  thereol  in 
any  court  of  record,  to  a  fine  of  not  more  than  one  thousand  doll—  0r  imprisonment  in 
the  penitentiary  for  a  term  of  not  less  than  one  nor  more  than  three  years. 

42.  Register  to  be  kept.]  §  24.  Every  state  institution  shall  keep  a  register 
of  the  number  of  officers,  employees  and  inmates  present  each  day  in  the  year,  m  such 
form  as  to  admit  of  a  calculation  of  the  average  number  present  each  month. 

43.  Record  of  stores.]  §  25.  Every  state  institution  shall,  so  far  as  may  be  prac¬ 
ticable,  keep  a  record  of  stores  and  supplies,  showing  the  amount  of  stores,  etc.,  received 
and  issued,  with  the  dates  and  the  names  of  the  parties  from  or  to  whom  the  same  were 

received  or  issued. 

44.  Who  admitted  to  charitable  institutions— terms— voluntary  payments.] 

8  26.  *  All  residents  of  the  state  of  Illinois  who  are  or  may  become  inmates  of  any  of 
the  state  charitable  institutions  shall  receive  their  board,  tuition  and  treatment  free  of 
charge  during  their  stay.  The  residents  of  other  states  may  be  admitted  to  said  institu¬ 
tion  1  upon  the  payment  of  the  fist  costs  of  said  board,  tuition  and  treatment.  Provided, 
that  nonresident  of  another  state  shall  be  received  or  retained  to  the  exolus.on  ot  any 
resident  of  the  state  of  Illinois:  And  provided  further,  that  should  any  inmate  be 
willing  to  accept  gratuitous  board,  treatment  or  tuition,-  then  any  supenntenden 

state  charitable* institution  is  hereby  authorized  to  receive  If*  ^the  Wees 

to  account  for  the  same  in  an  itemized  monthly  or  quarterly  statement  to 'the ^  trustees 
as  donations,  duly  credited  to  the  persons  from  whom  they  were  received,  and  if  any 
superintendent  shall  receive  anymem^s  for 
and  comforts  to  a 
same,  and  for  the 

that  until  July  1,  ~~r  — - -  .  .  , 

charge  for  board  to  inmates  as  heretofore  authorized  by  law. 

45.  When  clothing  and  transportation  furnished  at  the  expense  of  the 
COUNTY.1  8  27.  In  all  cases  where  persons  sent  to  the  Institution  lor  the  Blind,  tne 
Institution  for  the  Deaf  and  Dumb,  or  the  Institution  for  Feeble-minded  Children,  are 
too  poor  to  furnish  themselves  with  sufficient  clothing  and  pay  the  expenses  of  transporta-, 
tion  to  and  from  the  institution,  the  judge  of  the  county  court  of  the  county  where  any 
such  person  resides,  upon  the  application  of  any  relative  or  friend  of  such  person,  or  of 
any  officer  of  his  town  or  county  (ten  days’  notice  of  which  application  shall  be  given 
to  the  county  clerk),  may,  if  he  shall  deem  said  person  a  proper  subject  for  the  care  of 
either  of  said  institutions,  make  an  order  to  that  effect,  which  shall  be  certified  by  the 
clerk  of  the  court  to  the  principal  or  superintendent  of  such  institution,  who  shall 
provide  the  necessary  clothing  and  transportation  at  the  expense  of  the  county,  and 
upon  his  rendering  his  proper  accounts  therefor  semi-annually,  the  county  board  shall 
illow  and  pay  the  same  out  of  the  county  treasury. 
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46.  Reports  op  trustees.]  §  28.  On  or  before  the  first  day  of  September  pre¬ 

ceding  each  regular  session  of  the  General  Assembly,  the  trustees  of  each  of  the  State 
institutions  named  in  this  act  shall  make  out  and  transmit  to  the  State  Commissioners 
of  Public  Charities,  and  they,  if  they  find  the  same  to  be  correct,  shall  deliver  the  s  me 
to  the  Governor,  a  full  and  detailed  report  of  all  their  transactions  and  doings  for  the 
two  years  ending  on  the  thirtieth  day  of  June  immediately  preceding,  showing  for  the 
two  years,  and  for  each  of  them  separately,  the  number  of  inmates  admitted°and  dis¬ 
charged  since  their  last  report,  the  number  then  remaining  in  the  institution,  the  aver¬ 
age  annual  attendance,  the  receipts,  disbursements  and  expenditures  of  moneys  and 
other  funds,  the  valuation  of  property  in  the  hands  of  the  trustees,  the  amount  of  each 
appropriation  or  fund  under  their  control,  and  the  balance  thereof  remaining  unex¬ 
pended  in  their  hands  or  in  the  treasury  of  the  State.  The  reports  required  °by  this 
section  shall  be  accompanied  with  a  cash  statement  made  by  the  treasurer  of  the  insti¬ 
tution,  and  with  such  other  information,  financial,  statistical  or  otherwise,  in  such 
tabulated  form  as  the  commissioners  of  public  charities  may  prescribe  and  require  : 
Provided ,  that  the  said  commissioners  shall  prescribe  forms  of  statements  as  nearly 
uniform  as  may  be  practicable  for  all  the  institutions,  to  the  end  that  their  accounts 
may  be  comoared  and  consolidated  for  the  information  of  the  General  Assembly  :  And \ 
provided,  further,  that  the  said  commissioners  may  call  for  and  require  special  reports, 
when,  in  their  judgment,  the  public  interest  shall  demand  the  same.  [As  amended  bv 
act  approved  June  10,  1887.  In  force  July  1,  1887.  L.  1887,  p.  100:  Legal  Nbws 
Ed.,  p.  84.  See  “  Officers,”  ch.  102,  §  6.  v  & 

47.  Printing  reports.]  §29.  The  number  of  copies  of  the  several  reports  of 
the  state  institutions  named  in  this  act,  now  or  hereafter  prescribed  bv  law,  shall  be 
printed  and  published  under  the  supervision  of  the  state  commissioners  of  public  chari¬ 
ties,  who  shall  have  said  reports  printed,  bound  and  ready  for  distribution  to  the  mem¬ 
bers  of  the  General  Assembly,  within  ten  days  after  the  meeting  thereof. 

48.  Commissioners  of  public  charities — powers  of  extended.]  §  30.  The 
board  of  state  commissioners  of  public  charities,  created  by  an  act  approved  April  9, 
1869,  is  hereby  recognized  and  continued,  and  the  powers  hereby  granted  to  said  board’ 
of  visitation,  investigation,  inquiry,  counsel,  recommendation  and  report,  with  respect 
to  the  management  and  affairs  of  the  state  and  county  charitable  and  correctional  insti¬ 
tutions,  are  hereby  confirmed,  and  the  same  jurisdiction  now  exercised  by  said  board 
over  a  portion  of  the  state  institutions  is  extended  so  as  to  apply  to  all  penal  institutions, 
all  of  which  shall  hereafter  be  subject  to  visitation  and  investigation  by  said  board. 

40.  Superintendent  of  public  instruction  to  visit  certain  institutions-] 
§  31.  It  shall  be  the  duty  of  the  superintendent  of  public  instruction  to  visit  such  of  the 
charitable  institutions  of  the  state  as  are  educational  in  their  character,  and  to  examine 
their  facilities  for  instruction;  and  the  several  superintendents  of  these  institutions  shall 
make  to  him  reports,  at  such  times,  on  matters  educational  relating  to  their  institutions, 
and  in  such  forms  as  he  may  prescribe. 

50.  Repealing  clause.]  §  32.  All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 


AN  ACT  making  appropriations  for  the  Illinois  Charitable  Eye  and  Ear  Infirmary,  at  Chicago.  [Approved  April 

10,  1875.  In  force.  July  1, 1875.  Laws  1875,  p.  9;  Legal  News  Ed.,  p.  20.] 

[  §§  1,  2  and  3,  appropriation,  omitted. 

51.  Admission  of  patients.]  §  4.  Patients  from  the  state  of  Illinois  who  present 
to  the  superintendent  of  the  infirmary  a  written  certificate,  signed  by  the  supervisor  of 
the  town,  or  by  the  county  judge  of  the  county  in  which  they  reside,  of  their  absolute 
inability  to  pay  charges  for  board  or  treatment,  shall  be  admitted  and  treated  free  of 
charge. 

[  §  5,  temporary,  omitted. 


ADMISSION  OF  PATIENTS  INTO  THE  HOSPITALS  FOR  THE  INSANE. 


AN  ACT  making  additional  provision  for  the  insane  and  appropriating  moneys  therefor;  also  providing  for  the 
assignment  to  the  several  counties  of  quotas  in  the  State  Hospitals  for  the  Insane  and  for  the  collection  of  mon¬ 
eys  due  to  said  hospitals  from  said  counties;  also  repealing  an  act  entitled  “An  act  to  secure  equality  among 
the  counties  in  the  matter  of  admission  of  patients  into  the  State  Hospitals  for  the  Insane,  and  to  provide  for  the 
transfer  of  patients  from  one  hospiral  to  another  and  for  settlement  with  such  hospitals  by  the  counties  and  to 
repeal  former  acts  upon  the  same  subject,”  approved  May  28, 1881,  and  in  force  July  L  188L  [Approved  June  L 
1889.  In  force  July  1, 1889.  L.  1889,  p.  26;  Legal  News  Ed.,  p.  50.]  _ _ 
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%o  Appropriates  $360,000.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 

llfinoh  represented  in  the  General  Assembly,  That  for  the  purpose  of  making  prov.s- 
Ion  for  thX%  of nine  hundred  additional  patients  in  the  hospitals  for  the  insane  of 
this  State,  there  be  and  is  hereby  appropriated  to  the  Northern  Hospital  for  the  In- 
Rine  at  El°*in  one  hundred  and  twenty  thousand  dollars,  to  the  Central  Hospital  lor 
the  Insane  at  Jacksonville,  one  hundred  and  twenty  thousand  dollars,  and  to  the 
Southern  Hospital  for  the  Insane  at  Anna,  one  hundred  and  twe, ity Trealury 
or  so  much  of  said  sums  as  may  be  necessary,  out  of  any  m°!>eys  the  SUte  y 

not  otherwise  appropriated,  to  be  expended  as  hereinafter  directed.  . 

53  How  money  to  be  expended.]  §  2.  The  sums  herein  appropriated  shall 
be  in  full  for  the  erection,  completion,  furnishing,  heating,  lightmg  and  preparing  for 
use  and  occupancy  at  each  of  the  hospitals  named,  by  not  less  than  three  hundred 
natients  together  with  the  necessary  officers,  attendants  and  employes  for  their 
proper  care, °of  one  or  more  buildings,  which  may,  at  the  discretion  of  the  trustees, 
be  detached  from  the  present  structures  and  from  each  other,  but  no  plans  shall  be 
adopted  or  executed  which  involve  the  expenditure  for  this  purpose  of  a  sum  greater 
than  the  amount  herein  appropriated,  and  in  case  the  present  appropriation  tor  each  of 
said  hospitals  for  the  insane  shall  prove  insufficient  to  accomplish  fully  the  end  soug 
in  this  act,  then  no  portion  of  the  same  shall  be  drawn  from  the  treasury -  of :  the  State 

54.  Plans— specifications— advertise  FOR  BIDS.]  §  3.  ^  Ihe  tiustees  ot  eacn 

of  said  hospitals  shall,  immediately  upon  the  taking  effect  oi  tins  act,  cause  plans  and 
specifications  to  be  prepared  for  the  construction  and  completion  of  said  additional 
buildings,  or  the  superintendents  of  the  said  hospitals  under  the  direction  of  the  boards 
of  trustees,  may  procure  plans  and  have  general  charge  and  supervision  of  the  work 

of  contracting  and  furnishing  these  additions.  , 

55.  Money— how  paid.]  §  4.  The  moneys  herein  appropriated  shall  be  paid 

only  on  the  terms  and  in  the  manner  now  provided  by  law. 

50.  Power  of  commissioners — division  into  districts.]  §  5.  li  omand  a  e 
the  takino-  effect  of  this  act  the  State  Commissioners  of  Public  Charities  shall  have  power 
to  divide°the  State  into  districts,  for  the  purpose  of  regulating  the  admission  of  patients 
into  the  State  hospitals  for  the  insane,  and  to  fix  the  quota  of  each  county  therein,  so 
as  to  secure  equality  among  the  counties,  ajid  to  promote  their  convenience  in  this 
regard.  And  the  said  commissioners  shall  have  power  to  change  the  bound  e 
safd  districts,  from  time  to  time,  as  may  be  necessary  or  expedient:  •  tha* 

any  regulations  which  they  may  make  on  this  subject  shall  not  have  the  force  of  law 
until  after  they  shall  have  been  submitted  to  the  Governor  and  approved  by  him:  And 
provided  further ,  that  the  Governor  shall  cause  to  be  printed,  and  distributed  to  the 
counties  to  be  affected  thereby,  a  sufficient  number  of  copies  of  the  schedule  of  dia- 

tn^aud^aB ^proved  by  him.  ost  ^  §  g  The  gtate  Commiss;oner8.of  Public 

Charities  shall  cause  such  transfers  of  patients  to  bo  made  between  the  several  hos¬ 
pitals  for  the  insane  in  this  State  as  shall  be  necessary  to  adjust  the  population  of  said 
hospitals  to  the  districts  assigned  them:  Provided,  that,  seasonable  tune  shall  be 
allowed  for  such  readjustment:  And  provided,  further,  that  the  cost  of  such  transfers 

shall  be  charged  to  the  counties  or  individuals,  as  the  case  may  be,  affected  thereby, 

and  shall  be  collected  as  other  debts  due  the_State  hospitals  are  collected  by  law.  . 

58.  Patients  admitted  as  paupers.]  §  7.  The  county  board  or  board  ol 
supervisors,  as  the  case  may  be,  of  any  county  from  which  there  are  or  hereafter  may 
be  patiente  committed  as  paupers  to  any  of  the  State  hosp.tals  for  the  insane 
is  hereby  direoted  and  required  to  make  settlement  in  full  as  often  as ;  once 
in  every  six  months,  for  all  just  charges  for  clothing  and  other  proper  incidental 
enemies  and  to  pay  the  amount  due  said  hospitals  in  money  or  negotiable 
paper  worth  its  face  without  discount.  In  case  any  county  shall  fail  or  refuse  to  pay 
any  just  and  reasonable  accounts  presented  by  any  of  the  State  hospitals  for  the  insane, 
and  the  same  shall  remain  unpaid  for  one  year  after  it  is  due,  then  the  trustees  of 
said  hospital  shall  apply  to  the  Circuit  Court  in  and  for  said  delinquent  county  for 
a  writ  of  mandamus  upon  the  county  treasurer  of  sa;d  county  requiring  him  to  pay  the 
said  over  due  account,  and  upon  proof  made  of  the  justice  of  sucb  claim,  the  Circui 

Court  shall  issue  such  writ.  , 

50.  Repeal.]  §  8.  An  act  entitled,  “  An  act  to  secure  equality  among  the 

counties  in  the  matter  of  the  admission  of  patients  into  the  State  hospitals  for  the 

insane,  and  to  provide  for  the  transfer  of  patients  from  one  hospital  to  another,  and 

for  settlement  with  such  hospitals  by  the  counties  and  to  repeal  former  acts  upon  the 

same  subject,”  approved  May  28,  1881,  and  in  force  July  1,  1881,  is  hereby  repealed. 
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ILLINOIS  WESTERN  HOSPITAL  FOR  THE  INSANE. 

the  Illinois  Western  Hospital  for  the  Insane  and  making  an  appropriation  for  the  purchase  o! 

[Approved  “l*  On.w.' &?!£'$$"  °f  ^  PerS0M  there*°- 

“Ospital  fob  the  insane.]  §  1.  Be  it  enacted  by  the  People 
of  the  Mate  qf  Illinois,  represented  in  the  General  Assembly,  That  there  is  hereby  es- 
!?<ri!  TH-  a  •  hospital  for  the  care  and  treatment  of  the  insane,  to  be  known  as 
e  Illinois  Western  Hospital  for  the  Insane.”  The  provisions  of  an  act  entitled,  “An 
act  to  regulate  the  State  charitable  institutions  and  the  State  Reform  School  and  to 
improve  their  organization  and  increase  their  efficiency,”  approved  April  15,  1875,  and 
all  general  statutes  governing  State  hospitals  for  the  insane,  their  trustees,  officers  and 
employes,  are  hereby  made  applicable  to  the  Illinois  Western  Hospital  for  the  Insane 
its  trustees,  officers  and  employes,  except  as  otherwise  provided  in  this  act. 

61.  Appropriates  $100,000.]  §2.  For  the  purchase  and  location  of  a  site  for 
said  hospital  and  the  construction  of  the  appropriate  fireproof  buildings  to  accommodate 
patients,  with  a  necessary  heating,  lighting,  ventilating,  water  supply  and  drainage  ap¬ 
pliances,  and  all  necessary  furniture  and  furnishings,  and  maintenance  until  the  appro¬ 
priations  of  the  next  General  Assembly  are  available,  there  is  hereby  appropriated 
one  hundred  thousand  dollars  ($100,000)  to  be  paid  as  herein  provided  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated.  The  moneys  herein  appropriated 
shall  be  paid  from  the  State  Treasury  to  the  parties  to  whom  they  may  become  due  on 
warrants  ol  the  Auditor  of  Public  Accounts;  and  the  Auditor  of  Public  Accounts  is 
hereby  authorized  and  required  to  draw  said  warrants  for  moneys  due  under  this  act 
upon  the  order  ot  the  board  of  trustees  ol  said  hospital,  accompanied  by  vouchers  ap¬ 
proved  by  the  Governor,  as  now  required  by  law.  1 

62*  Board  op  trustees — appointment  and  terms  op  office]  8  3  The 
government  of  said  hospital  shall  bo  vested  in  a  board  of  three  trustees,  not  more  than 

two  of  whom  shall  be  from  the  same  political  party,  which  shall  be  a  corporation  by 

the  name  of  “The  Illinois  Western  Hospital  for  the  Insane.”  Within  ten  days  after 
this  act  shall  be  enforced  the  Governor  shall  appoint  three  persons  to  be  trustees  of 
said  hospital,  to  hold  office,  respectively,  one  until  the  first  day  of  March,  1897  one 
until  the  first  day  of  March,  1899,  and  one  until  the  first  day  of  March,  1901.  Their 
successors  shall  be  appointed  in  the  same  manner,  and  shall  each  serve  for  six  years 
so  that  one  appointment  shall  be  made  every  second  year,  and  in  every  case  a  trustee 
shall  hold  office  until  his  or  her  successor  is  appointed  and  qualified.  All  appoint¬ 
ments,  including  the  original  appointments,  made  by  the  Governor  when  the  Senate 
is  not  in  session,  shall  be  valid  until  an  appointment  is  confirmed  by  the  Senate. 

63.  Management  op  hospital — superintendent — powers  of — appointment 
of  physician.]  §  4.  The  said  hospital  shall  be  under  the  immediate  management 
and  control  of  a  superintendent,  to  be  appointed  and  removed  by  said  B^ard  of 
Trustees  at  pleasure,  whose  salary  shall  be  fixed  from  time  to  time  by  said  board. 
Said  superintendent  shall  be  a  graduate  in  medicine  and  surgery  from  some  rep¬ 
utable  medical  college  and  of  acknowledged  skill  in  his  profession.  He  shall  ap¬ 
point  all  subordinate  officers  and  employes  with  the  assent  of  the  Board  of 
Trustees  and  may  discharge  any  subordinate  for  cause,  by  a  written  order  stating 
such  cause  and  delivered  when  practicable  to  such  subordinate.  It  shall  be  the 
duty  of  the  superintendent  of  said  hospital  to  appoint  a  competent  assistant  phy¬ 
sician  who  is  a  graduate  of  some  legally  incorporated  medical  college,  to  perform 
suoh  medical  duties  in  and  about  the  care  and  treatment  of  the  insane,  as  such 
superintendent  shall  direct. 

64.  How  site  to  be  selected.]  §  5.  Said  trustees,  as  soon  as  possible  after 
their  appointment  and  qualification,  shall  select  a  site  for  said  hospital  in  that  part  of 
the  State  north  or  west  of  the  Illinois  river,  at  such  place  as  shall  be  best  adapted  to 
the  wants  of  the  institution,  and  most  economical  to  the  State,  having  regard  in  the 
selection  to  elevation,  water  supply,  drainage,  facility  of  access,  quahty  of  soil,  and 
price  asked  for  the  land;  but  said  trustees  may  accept  on  behalf  of  the  State,  any  gifts 
in  money,  freights,  lands  or  other  property,  as  the  consideration  for  the  location  of  the 
site.  A  violation  of  this  provision  shall  be  a  misdemeanor,  punishable  by  a  fine  or  by 
imprisonment  or  by  both  at  the  direction  of  any  court  in  which  conviction  of  the  same 
may  be  obtained.  Said  site  shall  contain  not  less  than  two  hundred  and  forty  (240) 
acres  of  land,  adjoining  or  separate.  When  the  trustees  have  selected  a  site  and  agreed 
with  the  owner  or  owners  upon  a  price  upon  which  the  State  may  purchase  it,  they 
shall  report  their  action  to  the  Governor,  and  such  selection  shall  take  effeot  only  when 
oon  firmed  by  the  Governor. 
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Title  of  site  to  be  perfect.]  §  6.  Before  making  payment  for  the  lands 
for  which  purpose  provision  is  made  in  this  act,  the  seller  or  sellers  shall  furnish  to  the 
trustees  an  abstract  of  title,  which  shall  be  submitted  by  the  trustees  to  the  attorney- 
General  for  his  examination  and  to  the  Governor  for  his  approval;  and  no  money  shall 
be  paid  for  the  a  dd  lands  without  a  perfect  conveyance  of  title  in  fee  simple  to 

State  of  in^0;*8byNVSpEcmcATteNS.]  §  7.  The  said  trustees  are  directed  and  re- 
ouired'to  cause  to  be  prepared  suitable  plans  and  specifications  by  a  competent  arcln- 
tect  lfo  wMch  not  more  "ban  two  per  cent  shall  be  allowed  payable  ,n  installments 
the  wiTrk  Dronressesl  which  shall  be  submitted  to  the  Governor  for  his  approval, 
but  no  PlansPshSl  be  adopted  by  the  trustees,  which  shall  not  first i  have  been  ap¬ 
proved  by  the  Governor  and  the  Board  of  State  Commissioner. lof ^bbo 
The  said  plans  shall  be  accompanied  by  specifications  and  by  a  detailed  estimate  o 
the  amount  quality  and  description  of  all  materials  and  labor  required  for  the  erection 

and  full  completion  of  the  buildings  according  to  the  said  plans  ,  h  id 

Advertisements  for  sealed  bids  to  be  made.]  §  8.  w  henever  the  sam 
plans  and  specifications  shall  have  been  approved  and  adopted,  the  trustee  sha  cause 
to  be  inserted  in  at  least  one  of  the  daily  newspapers  in  each  of  the  follow  ng 
cities  to  wit:  In  Chicago,  St.  Louis  and  Indianapolis,  and  the  city  or  town  at  or 
near  which  the  said  institution  shall  be  permanently  located,  an  advertisemen  t  for 
sealed  bids  for  the  construction  of  the  buildings  herein  authorized, and  they  shall  fur¬ 
nish  a  printed  copy  of  this  act  and  of  the  specifications,  to  all  parties  applying  therefor , 

and  alf  parties  interested,  who  may  desire  it,  shall  have  free  and  full  access  to  the 

plans  with  the  privilege  of  taking  notes  and  making  memoranda.  And  the  said 
trustees  shall  answer  alf questions  addressed  to  them  upon  the  subject  of  the  proposed 
buildings  or  building  to  the  best  of  their  ability  and  belief. 

.  HOW  THE  CONTRACT  FOR  CONSTRUCTING  THE  BUILDING  OR  BUILDINGS  TO  BE 

let  1  *  8  9  Not  less  than  thirty  days  after  the  publication  of  the  said  proposals  for 
bids  on  a  day  and  at  an  hour  to  be  specified  in  said  advertisement  at  which  place 
where  the  said  institution  shall  be  located,  in  the  presence  of  the  bJd^ers»  orfiSO, 
of  thft  bidders  as  may  be  present,  the  bids  received  shall  be  opened  for  the  first  time, 

"  and  the  contract  for  building  shall  be  let  to  the  lowest  and  best  bidder:  Provided , 
that  no  contract  shall  be  made  and  no  expense  incurred  in  any  building  or  buildings 
requiring,  for  the  completion  of  the  same,  a  greater  expense  than  is  provided  for  the 
appropriation  in  this  act;  And,  provided  further,  that  no  bid  shall  be  accepted  which 
is  ^accompanied  by  a  good  and  sufficient  bond  in  the  penal  sum  of  double  the 
amount  of  the  contract  price,  signed  by  at  least  three  good  and  sufficient  su^et  es> 
conditioned  as  a  guaranty  for  the  responsibility  and  good  faith  of  the  bidder,  and  t  ia 
he"  will  enter  into  contract  and  give  bond  as  provided  in  this  act  in  case  his  bid  is 

Contractor  to  give  bond — what  contract  shall  contain.]  §  10. 
The  contract  to  be  made  with  the  successful  bidder  shall  be  accompanied  by  a  good 
and  sufficient  bond,  to  be  approved  by  the  Governor  before  it  is  accepted,  conditioned 
for  the  faithful  performance  of  his  contract,  and  the  said  contract  shall  provide  for 
appointment  of  a  superintendent  of  construction,  who .shall  not  receive  more than  five 
dollars  ($5)  per  day  for  his  services,  for  each  day  actually  employed,  and  who  shall 
carefully  and  accurately  measure  the  work  done,  and  the  materials  upon  the  ground  at 
least  once  in  every  month,  and  for  the  payment  of  the  contractor  upon  the  aforesaid 
measurement  and  for  the  withholding  of  fifteen  (15)  per  cent  of  the  value  of  the  work 
done  and  the  materials  on  hand  until  the  completion  of  the  building,  and  for  a  for¬ 
feiture  of  a  stipulated  sum  per  diem  for  every  day  that  the  completion  of  the 
work  shall  be  delayed  after  the  time  specified  for  the  completion  in  the  contract 
and  for  the  full  protection  of  all  persons  who  may  furnish  labor  or  materials  for  the 
construction  of  said  hospital  buildings,  by  withholding  payment  from  the  contractor, 
and  by  paying  the  parties  to  whom  any  moneys  are  due  lor  services  on  materials  as 
aforesaid  directly  for  all  work  done  or  materials  furnished  by  them,  in  case  of  notice 
given  to  the  trustees  that  any  such  party  apprehends  or  fears  that  he  will  not  receive 
the  money  due;  and  for  the  settlement  of  all  disputed  questions  as  to  the  value  of 
alterations  and  extras  by  arbitration  at  the  time  of  final  settlement,  as  follows  .  One 
arbitrator  to  be  chosen  by  the  trustees,  one  by  the  contractor  and  one  by  the  Governor 
of  the  State,  all  three  of  said  arbitrators  to  be  practical  mechanics  and  builders,  and 
lor  the  power  and  privilege  of  the  trustees,  under  the  contract,  to  order  changes  in  the 
plans,  at  their  discretion,  and  to  refuse  to  accept  any  work  which  may  be  done 
not  fully  in  accordance  with  the  letter  and  spirit  of  t)ie  olans  and  specifications,  and 
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all  work  not  accepted  shall  be  replaced  at  the  expense  of  the  contractors,  and  for  a 
deduction  from  the  contract  price  of  all  alterations  ordered  by  the  trustees  which  may 
and  do  diminish  the  cost  ol  all  buildings.  They  may  also  make  such  other  provisions 
and  conditions  in  said  contract  not  herein  above  specified,  as  may  seem  to  them  neces¬ 
sary  or  expedient,  consistent  with  the  letter  and  spirit  of  this  section.  In  no  event 
shall  the  State  be  liable  for  a  greater  amount  of  money  than  is  appropriated. 

.  How  contract  shall  be  executed.]  §  11.  The  said  contract  shall  be 

signed  by  the  president  of  the  board  of  trustees  on  behalf  of  the  board,  after  a  vote 
authorizing  him  so  to  sign  shall  have  been  entered  upon  the  minutes  of  the  board  and 
it  shall  be  attested  by  the  counter  signature  of  the  secretary  of  the  board  and  bv  the 
seal  of  the  institution. 

It  shall  be  drawn  in  triplicate,  and  one  copy  of  the  same  shall  be  deposited  in  the 
office  of  the  Board  of  State  Commissioners  of  Public  Charities. 

71.  What  bids  shall  show— acceptance  of.]  §  12.  All  bids  shall  show  the 
estimate  cost  of  the  work  to  be  done  of  each  description  in  detail,  and  the  trustees 
shall  have  the  right  and  power,  at  their  discretion,  to  accept  bids  for  particular  por¬ 
tions  of  the  work,  if  for  the  advantage  of  the  State;  and  all  measurements  and  ac¬ 
counts,  as  the  work  progresses,  shall  show  in  detail  the  amount  and  character  of  the 
work  for  which  payment  is  made. 

72.  No  trustee  or  officer,  etc.,  to  be  interested  in  any  contract.]  §  13. 
No  trustee  or  officer  of  said  institution  shall  be  in  any  way  interested  in  any  contract  for 
the  erection  of  said  buildings,  or  furnishing  any  material  for  said  buildings;  and  if 
any  such  trustee  or  officer  shall  be  so  interested  he  shall  be  deemed  guilty  of  a  misde¬ 
meanor,  and  on  conviction  thereof  be  fined  in  any  sum  not  exceeding  ten  thousand 
dollars  ($10,000.) 

ASYLUM  FOR  THE  INCURABLE  INSANE. 


AN  ACT  to  provide  for  the  location,  erection,  organization  and  management  of  an  asylum  for  the  incurable  insana 
July™  1895^  Y1  lS95r0pP9'a Legal °News  Ed °f  necessary  buildin«s-  [Approved  June  21,  1895.  In  force 


J3\  Location  OF  ASYLUM.]  §  1.  That  there  be  and  is  hereby  created 

Aoxi  ?  hosPltal  for  the  proper  care  and  custody  of  the  incurable  insane 
ol  the  State,  to  be  known  as  the  “Illinois  General  Hospital  for  the  Insane.”  The 
said  hospital  shall  be  located  upon  grounds  hereafter  to  be  selected  and  located 
by  a  commission  of  three  citizens  of  the  State,  to  be  appointed  by  the  Governor. 
It  shall  be  the  duty  of  said  commission  to  locate  said  buildings  in  the  most 
tavorable  situation  in  the  State,  having  in  view  the  best  interests  of  the  State.  ["As 
amended  by  act  approved  June  3,  1907.  In  force  July  1,  1907.  L.  1907,  p.  58 
74.  ,  ^LANS  AND  specifications— COST.]  §  2.  The  said  commissioners  are 
directed  and  required,  to  cause  to  be  prepared  the  necessary  plans  and  specifications 
by  a  competent  architect  of  established  reputation  for  ability  and  integrity,  said  plans 
and  specifications  to  embrace  the  most  approved  construction  having  reference  partic¬ 
ularly  to  strength  and  durability,  and  also  to  prudence  and  economy  of  expenditures 
and  shall  be  accompanied  by  a  detailed  estimate  of  the  total  cost  for  the  erection  and 
full  completion  according  to  said  plans  of  buildings  for  the  care  and 
accommodation  of  two  hundred  (200)  patients,  with  the  usual  proportion 
of  officers  and  employes,  which  shall  not  exceed  in  the  aggregate  the  sum  of  forty 
thousand  (40,000)  dollars,  including  the  offices,  kitchens,  bakeries,  laundrv,  coal 
houses,  store  house,  and  the  cost  of  heating  and  lighting  the  same,  together  with  the 
system  of  sewerage  and  water  supply.  No  plan  shall  be  adopted  by  the  said  com¬ 
missioners,  and  for  buildings  that  are  thoroughly  fire  proof,  and  which  shall  not  first 
have  been  approved  by  the  State  Commissioners  of  Public  Charities,  and,  in  respect 
to  its  sanitary  features,  by  the  State  Board  of  Health.  The  erection  of  such  buildings 
shall  be  made  under  the  supervision  of  the  board  of  commissioners  appointed  by  the 
Governor. 


75.  Appropriates  $65,000.]  §  3.  For  the  erection  of  buildings  and  comple¬ 
tion  of  the  whole,  also  for  the  purchase  of  furniture  and  fixtures  at  the  discretion  of  the 
commissioners,  also  for  the  purchase  of  grounds  for  a  suitable  site  for  the  location 
of  said  buildings  the  sum  of  sixty-five  thousand  (65,000)  dollars  is  appropriated, 
payable  on  the  terms  and  in  the  same  manner  now  provided  by  law,  out  of  any  moneys 
m  the  treasury  not  otherwise  appropriated,  and  the  commissioners  are  hereby  directed 
and  required  so  to  apportion  the  expenditure  of  the  said  appropriation  as  to  secure 
actual  provision  for  the  reception  and  care  of  the  largest  possible  number  of  patients  at 
tlue  earliest  practicable  time. 
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76.  Medical  superintendent.]  §  4.  When  the  hospital  shall  be  ready  for 
occupancy,  the  commissioners  shall  appoint  a  medical  superintendent  of  the  hos¬ 
pital,  who  shall  be  a  well  educated  physician,  experienced  in  the  treatment  of  the 
insane,  whose  duties  shall  be  the  same  as  in  the  several  hospitals  for  the  insane  in 
this  State,  as  provided  by  law.  [As  amended  by  act  approved  June  3,  1907.  In 
force  July  1,  1907.  L.  1907,  p.  58. 

77.  Inspection.]  §  5.  The  said  hospital  shall  be  subject  to  the  inspection 
of  the  State  Board  of  Commissioners  of  Public  Charities  in  the  same  manner  as  now. 
provided  by  law  for  their  inspection  of  the  several  charitable  institutions  of  this 
State,  and  their  powers  and  duties  with  relation  to  such  hospital  shall  be  the  same. 
[As  amended  by  act  approved  June  3,  1907.  In  force  July  1,  1907.  L.  1907,  p. 
58. 

78.  Transfer  of  incurable  insane.]  §  6.  When  the  Illinois  General  Hos¬ 
pital  for  the  Insane  is  opened  for  the  reception  of  patients,  the  medical  superin¬ 
tendents  of  the  Northern  Hospital  for  the  Insane  at  Elgin,  the  Illinois  East¬ 
ern  Hospital  for  the  Insane  at  Kankakee,  the  Illinois  Central  Hospital  for  the 
Insane  at  Jacksonville,  and  the  Illinois  Southern  Hospital  for  the  Insane  at  Anna, 
shall,  with  the  consent  of  the  Board  of  Trustees  or  Board  of  Commissioners  of 
their  respective  institutions,  proceed  to  transfer  to  said  Illinois  General  Hospital 
for  the  Insane  all  incurable  insane  who  may  be  in  their  respective  institutions. 
[As  amended  by  act  approved  June  3,  1907.  In  force  July  1,  1907.  L.  1907,  p. 
68. 

79.  Incurable  insane  from  counties.]  §  7.  At  any  time  after  the  Illinois 
General  Hospital  for  the  Insane  is  opened  for  the  reception  of  patients,  it  shall 
be  the  duty  of  the  chairman  of  the  board  of  supervisors  in  counties  under  town¬ 
ship  organization,  and  the  chairman  of  the  board  of  commissioners  in  counties 
not  under  township  organization,  to  order  transferred  all  incurable  insane  patients 
confined  in  their  almshouses  in  their  respective  counties:  Provided,  first,  that  all 
said  patients  shall  have  been  discharged  from  either  of  the  insane  hospitals  of  the 
State  of  Illinois  as  incurable  insane.  [As  amended  by  act  approved  June  3,  1907. 
In  force  July  1,  1907.  L.  1907,  p.  58. 

80.  Expenses  of  transfer.]  §  8.  The  expenses  of  the  transfer  of  any  in¬ 
curable  insane  persons,  from  either  of  the  insane  institutions  of  the  State,  shall 
be  paid  out  of  any  funds  in  the  State  treasury  not  otherwise  appropriated. 

The  expenses  of  transferring  incurable  insane  persons  from  either  the  county 
almshouses  located  in  any  of  the  counties  of  the  State  shall  be  paid  by  the  respec¬ 
tive  counties  sending  such  incurable  insane  patients  to  said  Illinois  General  Hos¬ 
pital  for  the  Insane.  [As  amended  by  act  approved  June  3,  1907.  In  force  July  1, 
1907.  L.  1907,  p.  58. 

ASYLUM  FOR  INSANE  CRIMINALS. 

an  ACT  tn  provide  for  the  location,  erection,  organization  and  management  of  an  asylum  for  ipsnne  criminals 

an  t  nia king  an  appropriation  for  the  construction  of  necessary  buildings.  [Approved  June  1,  lboy.  In  iorc€ 

j  illy  1,  Lbb9.  L.  lbS9,  p.  9;  Legal  Nows  Ed.,  p.  52.] 

81.  Creates  asylum.]  §  1.  JBe  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois,  represented  in  the  General  Assembly,  That  there  be,  and  is  hereby  created  and 
established  an  asylum  for  the  proper  care,  custody  and  treatment  of  insane  criminals, 
to  be  known  as  the  Illinois  Asylum  for  Insane  Criminals.  The  said  asylum  shall  be 
located  upon  the  grounds  of  the  penitentiary  at  Chester  in  this  State,  and  shall  be 
Bubject  to  the  supervision  and  control  of  the  board  of  commissioners  of  the  said 
penitentiary,  under  the  same  rules,  regulations  and  conditions  as  trustees  of  the  State 
charitable  institutions,  as  now  provided  by  law,  so  far  as  the  same  are  applicable. 

82.  Plans — specifications— convict  labor.]  §  2.  The  said  commissioners 
are  directed  and  required  to  cause  to  be  prepared  the  necessary  plans  and  specifications 
by  a  competent  architect  of  established  reputation  for  ability  and  integrity,  said  plans 
and  specifications  to  embrace  the  most  approved  construction  having  reference  particu¬ 
larly  to  strength  and  durability,  and  also  to  prudence  and  economy  of  expenditures, 
and  shall  be  accompanied  by  a  detailed  estimate  of  quantities,  and  an 
estimate  of  the  total  cost  for  the  erection  and  full  completion  according 
to  said  plans  of  buildings  for  the  care  and  accommodation  of  one  hundred 
and  fifty  patients,  with  the  usual  proportion  of  officers  and  employes,  which 
shall  not  exceed  in  the  aggregate,  the  sum  of  forty- five  thousand  dollars 
($45,000),  including  the  offices,  kitchens,  bakeries,  laundry,  ooal -house,  store- house. 
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and  the  cost  of  heating  and  lighting  the  same,  together  with  the  system  of  sewerage 
and  water  supply.  No  plan  shall  be  adopted  by  the  said  commissioners  which  shall 
not  first  have  been  approved  by  the  State  Commissioners  of  Public  Charities,  and  in 
respect  to  its  sanitary  features  by  the  State  Board  of  Health.  The  erection  of  such 
building  shall  be  made  under  the  supervision  of  the  board  of  commissioners  of  said 
penitentiary,  and  in  its  construction  they  shall  use  the  labor  of  the  convicts  of  the 
said  penitentiary  so  far  as  the  same  may  be  practicable,  and  shall  use  the  stone  quarried 
on  the  grounds  of  said  penitentiary:  jProvicled ,  that  the  board  of  commissioners  of 
said  penitentiary  shall  render  bills  lor  all  expenses  incurred  in  and  about  the  construc¬ 
tion  of  said  building  or  buildings,  which  bills  shall  be  accompanied  by  sub-vouchers 
for  each  item,  and  no  amount  shall  be  allowed  by  the  Auditor  of  Public  Accounts  and 
paid  in  excess  of  such  actual  expenses. 

83.  Appropriates  $50,000  for  erection  of  building,  etc.]  8  3  For  the 
^rection  of  buddings  and  completion  of  the  whole;  also  for  the  purchase  of  furniture 

?*nKn  XtUF-8  at  the  dlscretion  the  commissioners,  the  sum  of  fifty  thousand  dollars 
($50,000)  is  appropriated,  payable  on  the  terms  and  in  the  same  manner  now  provided 
by  law,  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  and  the  com¬ 
missioners  are  hereby  directed  and  required  so  to  apportion  the  expenditures  of  the 
said  appropriation  as  to  secure  actual  provision  for  the  reception  and  care  of  the  largest 
possible  number  of  patients  at  the  earliest  practicable  time.  & 

84.  Medical  superintendent.]  §  4.  When  the  said  asylum  shall  be  ready  for 
occupancy,  or  before,  if  the  commissioners  shall  deem  it  necessary,  they  shall  appoint 
a  medical  superintendent  of  the  asylum,  who  shall  be  a  well  educated  physician,  experi¬ 
enced  in  the  treatment  of  the  insane,  whose  duties  shall  be  the  same  as  in  the  several 
hospitals  for  insane  in  this  State,  as  provided  by  law. 

subject  TO  inspection.]  §  5.  The  said  asylum  shall  be  subject  to 
the  inspection  of  the  State  Board  of  Commissioners  of  Public  Charities  in  the  same 
manner  as  now  provided  by  law  for  their  inspection  of  the  several  charitable  institu¬ 
tions  of  this  State,  and  their  powers  and  duties  with  relation  to  such  asylum  shall  be 
the  same. 

86.  Insane  convicts  to  be  transferred  to.]  §6.  When  the  Illinois  Asylum 

for  Insane  Criminals  is  opened  for  the  reception  of  patients,  the  medical  superintendents 
of  the  Illinois  Northern  Hospital  for  the  Insane,  at  Elgin,  the  Illinois  Eastern  Hospital  for 
the  Insane,  at  Kankakee,  the  Illinois  Central  Hospital  for  the  Insane,  at  Jacksonville,  the 

inois  Southern  Hospital  for  the  Insane,  at  Anna,  and  the  wardens  of  the  penitentiaries 
at  Joliet  and  Chester,  shall  with  the  consent  of  the  board  of  trustees  'or  board  of  com¬ 
missioners  of  their  respective  institutions,  proceed  to  transfer  to  said  asylum  for  insane 
criminals,  all  convict  insane  that  may  be  in  their  respective  institutions,  all  discharged 
convict  insane,  and  all  insane  that  shall  have  been  sent  to  said  hospitals  under  the  mit¬ 
timus  of  any  of  the  several  courts  of  this  State. 

87.  Judge  mat  order  insane  murderer,  etc,  to  the  asylum.1  §  7.  At  any 
time  after  the  said  Illinois  asylum  for  insane  criminals  shall  be  opened,  for  the  reception 
of  patients,  when  a  person  shall  be  acquitted  on  trial  of  the  crime  of  murder,  attempt 
at  murder,  rape,  attempt  at  rape,  highway  robbery  or  arson,  on  the  ground  of  insanity, 
t  e  judge  of  the  court  in  which  such  trial  is  had  shall  order  his  safe  custody  and 
removal  to  such  asylum,  where  he  shall  remain  until  restored  to  his  right  mind  and  be 
adjudged  by  the  medical  superintendent  thereof,  and  the  Board  of  Commissioners  of 
Public  Charities  a  fit  subject  to  be  discharged. 

Insane  convicts  mat  be  transferred  from  penitentiart  to.]  8  8. 
Whenever  the  physician  to  either  of  the  penitentiaries  shall  certify  to  the  warden,  or 
other  officer  in  charge,  that  any  convict  is  insane,  it  shall  be  the  duty  of  the  said  warden, 
or  other  officer  in  oharge,  to  make  a  full  examination  into  the  condition  of  such  convict, 
and  if  fully  satisfied  that  he  is  insane,  the  said  warden,  or  other  officer  in  charge  where 
said  convict  is  confined,  shall  forthwith  cause  such  convict  to  be  transferred  to  the  Illinois 
Asylum  for  Insane  Criminals,  after  such  institution  shall  have  been  opened  for  the 
reception  of  patients,  and  to  deliver  him  to  the  medical  superintendent  thereof,  who  is 
hereby  required  to  receive  him  into  said  asylum  and  retain  him  there  until  legally  dis¬ 
charged.  6  J 

89.  Criminal  insane  mat  be  transferred  from  hospitals  to  asylum.] 

§  9.  The  medical  superintendent  of  either  of  the  hospitals  for  the  insane  in  Illinois, 
with  the  consent  of  their  board  of  trustees,  may  make  application  to  the  Board  of  Com¬ 
missioners  of  Public  Charities  for  an  order  of  transfer  of  any  or  all  criminal  insane 
persons  under  treatment  in  such  hospitals,  who  have  been  guilty,  previous  to  admission 
to  the  hospital,  of  an  act  of  homicide,  highway  robbery,  rape,  or  an  attempt  to  commit 
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pano  or  arson  and  whose  presence  is  dangerous  to  others;  likewise,  all  insane  per- 
Bons’who  have  committed  an  act  of  homicide,  or  who  have  attempted  to  commit  such 
act  rape,  or  an  attempt  to  commit  rape,  arson,  or  an  attempt  to  commit  arson  wh  la 
under  treatment  in  either  of  said  hospitals  and  the  Board l  ot  C°mml®sl°ne”  ^ 

Charities  shall  investigate  all  the  facts,  and  may,  in  their  discretion,  order  the  transte 
oi  such  person  or  persons  to  the  Illinois  Asylum  for  Insane  Criminals  when  the  same 
shall  have  been  opened  for  the  reception  of  patients.  In  case  any  patient  under  treat¬ 
ment  in  any  of  the  State  hospitals  for  the  insane,  shall,  at  any  future  time  alter  the 
organization  of  the  Illinois  Asylum  for  Insane  Criminals,  commit  any  act  of  homicide, 
rape  or  arson,  or  attempt  to  commit  either  of  such  acts,  proceedings  may  be  instituted 
and  had  as  above,  and  he  may  be  transferred  to  such  asylum  for  insane  criminals  in  t  e 

S.ime^mail  Expiration  SENTENCE— TO  REMAIN  UNTIL  A  FIT  SUBJECT  TO  BB  DIS-  ^ 

phvrgedI  §  10.  In  case  the  insanity  of  any  convict  shall  continue  after  the  expira¬ 
tion  of  his  sentence,  he  shall  be  retained  in  said  asylum  until  adjudged  by  the  mescal 
superintendent  thereof,  and  the  board  of  commissioners  of  such  penitentiary,  a  fit  sub¬ 
ject  to  be  discharged.  Whenever  any  convict  who  shall  have  been  confined  in  said 
asylfim  as  a  lunatic,  shall  have  been  restored  to  reason,  and  the  medical  superintendent 
shall  so  certify  in  writing,  he  shall  forthwith  be  transferred  to  the  penitentiary  from 
whence  he  came,  and  the  agent  or  warden  of  such  penitentiary  shall  receive  the  said 
convict  into  such  penitentiary.  Any  convict  whose  sentence  has  expired,  and  who  l 
still  insane  may  be  delivered  to  his  relatives  or  friends,  who  will  undertake  with  goo 

sureties  to  be  approved  by  the  board  of  commissioners,  for  his  peaceful  behavior,  sate 

custody  and  comfortable  maintenance  without  further  public  charge.  —  r 

91.  Expenses  of  transfer-how  faip.]  §11.  The  expenses  of  the  transfer 
of  any  insane  person  or  persons  to  the  Illinois  Asylum  for  Insane  Criminals,  either 
from  any  other  of  the  State  Institutions,  or  upon  the  order  or  mittimus  of  any  of  the 
several  State  courts,  shall  be  defrayed  from  the  State  Treasury  in  the  same  '™n“er  “ 
the  cost  of  conveying  convicts  to  the  State  penitentiaries  is  defrayed:  Provided ,  that 
the  bills  rendered  for  such  service  shall  show  all  the  items  of  expense  actually  incurred, 
and  be  accompanied  by  sub-vouchers  for  each  item,  and  no  amount  shall  be  allowed 
and  paid  by  the  Auditor  of  Public  Accounts  in  excess  of  such  actual  expense. 

THE  ILLINOIS  INDUSTRIAL  HOME  FOR  THE  BLIND. 

[See  Sections  245-253.  J 

AN  ACT  to  incorporate  the  Illinois  Industrial  Home  for  the  Blind,  and  to  make >  an  appropriation  therefor. 
AIN  au  to  mou  y  [Iq  Jujy  ^  ^  L  1887j  p.  25;  Legal  News  Ed.,  p.  84.  j 

92.  Creates  corporation.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly, .  That  for  the  manual  traimng  and  ur- 
nishing  of  employment  to  the  blind,  a  corporation  is  hereby  created,  to  be  known  anc 
designated  as  the  Illinois  Industrial  Home  for  the  Blind,  and  to  have  perpetual  suc¬ 
cession  with  power  to  contract  and  be  contracted  with,  to  sue  and  be  sued,  to  plead 
and  be’impleaPded,  to  receive  by  any  legal  mode  of  transfer  or  conveyance,  and  tc 
have  hold1  and  use  property  of  every  description,  but  not  to  sell  or  convey  any  such 
property,  except  the  goods,  wares,  merchandise  and  other  personal  property  PrePa^ 
by  said^Home  for  sale,  and  such  property  shall  be  held  in  trust  as  the  property  of  t  e 
State;  also  to  have  and  to  use  a  common  seal,  with  the  power  to  change  the  sam  , 
also  to  adopt  by-laws,  rules  and  regulations  for  the  government  of  its  members,  offi¬ 
cers  ao-ents,  employes  and  inmates:  Provided ,  such  by-laws  shall  not  be  contrary  to 
the  letter  or  spint  of  the  Constitution  of  the  State  of  Illinois,  or  of  the  United  States 

93.  Objects  stated.]  §  2.  The  object  of  said  corporation  shall  bo  to  promote 

the  welfare  of  the  blind  by  teaching  them  trades  and  affording  them  a  home  and  such 
employment  as  shall  best  tend  to  make  them  self-supporting  and  consequently  inde¬ 
pendent,  using  therefor  the  best  known  means  and  appliances.  n  A 

94.  Trustees— number-— appointment.]  §  3.  The  trustees  shall  not  exceed 
five  in  number.  Said  trustees  shall  be  appointed  by  the  Governor  of  the  State  of 
Illinois,  with  the  advice  and  consent  of  the  Senate;  shall  serve  without  compensation, 
their  term  of  service  shall  be  two  years  respectively,  and  until  their  successors  are 
appointed  and  qualified:  Provided,  that  three  of  said  trustees  shall  be  selected  from 
members  of  the  majority  political  party  of  this  State  and  the  remainder  from  the 

minority  political  party  or  parties. 
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Jo.  Irustees  traveling  expenses.]  §  4.  Each  of  said  trustees  shall  he  paid 
his  or  her  traveling  expenses  while  in  the  service  of  the  Home, out  of  the  funds  appro¬ 
priated  for  its  use,  upon  filing  in  the  office  of  the  Auditor  of  Public  Accounts  the 
voucher  of  said  trustees,  stating  in  detail  the  items  of  all  such  expenses,  and  the  Audi¬ 
tor  shall  thereupon  issue  his  warrant  upon  the  State  Treasurer,  in  favor  of  such  trustee 

for  the  amount  thereof,  and  charge  the  same  to  the  fund  appropriated  to  said  insti¬ 
tution. 

.  *****  Trustees  not  to  be  interested,  etc.]  §  5.  No  trustee  shall  be  directly  or 
indirectly  interested  in  any  contract  to  be  made  by  said  trustees,  nor  shall  any  of  them 
be  appointed  to  or  employed  in  any  offioe  or  position  under  their  oontrol  or  authority 
to  which#a  salary  is  attached.  J  1 

07.  Powers  op  trustees.]  §  6.  The  said  trustees  shall  have  charge  of  the 
general  interests  of  the  Home,  and  shall  annually,  by  ballot,  elect  a  superintendent  to 
serve  during;  the  will  and  pleasure  of  said  trustees,  who  shall  fix  his  salary,  which  shall 
not  exceed  fifteen  hundred  dollars  a  year,  and  he,  with  their  consent,  shall  employ  all 
necessary  assistants,  instructors  and  other  employes  ;  the  said  trustees,  or  a  majority 
of  them,  when  regularly  convened,  shall  constitute  a  board,  which  shall  possess  and 
exert  all  the  powers  of  said  trustees,  and  shall  have  power,  by  ballot,  to  elect  a 
president,  secretary  and  treasurer,  the  president  and  secretary  to  be  selected  from 
their  own  number,  and  said  board  shall  prescribe  the  duties  and  fix  the  terms  of 
service  of  said  officers  of  said  board. 

Duties  op  superintendent.]  §  7.  The  superintendent  shall  exeroise 
official  control  over  all  subordinate  officers,  instructors,  assistants  and  employes,  and 
shall  be  held  responsible  for  their  fidelity. 

*****  Apprentices  rules.]  §  8.  Apprentices  placed  by  their  parents  or  guard¬ 
ians  in  the  Home  shall  be  required  to  conform  to  its  rules  and  regulations. 

101>,  Board — report.]  §  9.  The  board  shall,  annually  before  Deoember  15th, 
report  to  the  Governor  of  the  State,  the  number  of  applications  received,  persons  ad- 
mnted,  instructed  and  discharged  ;  also  the  progress  made  and  work  accomplished, 
and  all  other  matters  of  general  interest  to  the  people  of  the  State  of  Illinois  in  regard 
thereto,  together  with  a  full,  explicit  and  detailed  statement  of  all  money  received 
and  disbursed  during  the  year. 

1 01*  Meetings  op  trustees.]  §  10.  The  said  trustees  shall  meet  monthly  dur- 
1  r then rst  year,  and  at  least  quarterly  thereafter,  to  examine  and  audit  all  the  accounts 
ol  the  Home,  and  make  requisitions  on  the  Auditor  of  Public  Accounts  for  funds  required 
for  use  during  the  succeeding  month  or  quarter,  from  funds  which  have  been  appro¬ 
priated  for  the  establishment  and  maintenance  of  the  institution. 

Money— how  drawn.]  §  11.  The  Auditor  of  Public  Accounts  is  hereby 
authorized  and  required  to  draw  his  warrants  on  the  Treasurer  of  the  State  for  all 
sums  which  shall  or  may  be  appropriated  and  remain  undrawn  or  unexpended,  for  the 
use  of  said  institution  by  the  General  Assembly,  upon  the  order  of  the  Board  of 
Trustees  of  the  Illinois  Industrial  Home  for  the  Blind,  when  signed  by  the  president 
and  attested  by  the  secretary  of  said  board,  with  the  seal  of  said  institution. 

1**^«  Appropriates  8100,000.]  §  12.  The  sum  of  one  hundred  thousand  dollars  is 
hereby  appropriated  for  the  purchase  of  lands,  grounds  or  real  estate  in  the  county  of  Cook 
and  State  of  Illinois,  and  for  the  purpose  of  erecting  thereon  suitable  buildings,  and 
fitting  and  furnishing  the  same  appropriately  for  the  Illinois  Industrial  Home  for  the 
Blind,  and  also  for  the  purpose  of  conducting  therein  workshops  for  the  manual  training 
and  employment  of  the  blind,  defraying  the  expenses  of  boarding  the  inmates  whileneo- 
essary,  and  the  payment  of  its  superintendent,  instructors,  assistants  and  employes, 
which  sum  of  money  is  to  be  expended  under  the  safeguards  hereinbefore  provided. 
Provided, ,  at  least  the  sum  of  sixty  thousand  dollars  ($GO,000)  shall  be  expended  in  the 
purchase  of  real  estate  and  buildings  for  the  use  of  said  Industrial  Home  for  Blind,  and 
no  more  than  one  thousand  dollars  ($1,000)  shall  be  expended  in  constructing  and 
furnishb  g  rooms  for  officers:  Provided,  further,  no  real  estate  shall  be  purchased  until 
the  title  to  the  same  shall  have  been  examined  by  the  Attorney  General  of  the  State. 

It  has\h ereby ^be^om^a  lav^  With  the  Governor  ten  days.  Sundays  excepted,  the  General  Assembly  being  in  session, 
Witness  my  hand  this  23d  day  of  May,  A.  D.  1887.  Henry  D.  Dement, 

Secretary  ofotat* 
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SOLDIERS’  AND  SAILORS’  HOME. 

AN  ACT  to  establish  and  maintain  a  Soldiers’  and  Sailors’  Home  in  the  State  of  Illinois,  and  making  an  appropria 

tiwn  for  fche  purchase  of  land  and  the  construction  of  the  necessary  buildings.  Approved  June  26, 1885.  In  fore* 

July  1, 1885.  L.  1885,  p.  16;  Legal  News  Ed.,  p.  189. 

104.  Soldiers’  and  sailors’  home  created.]  §  1 .  He  it  enactedby  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly:  That  there  be  and  is  here¬ 
by  created  and  established  a  Soldiers’  and  Sailors’ Home  in  the  State  of  Illinois,  which 
shall  possess  all  the  corporate  and  other  powers,  and  be  subject  to  all  the  rules,  regula¬ 
tions  and  conditions  expressed  in  an  act  entitled,  “  An  act  to  regulate  the  State 
charitable  institutions  and  State  Reform  School,  and  to  improve  their  organization  and 
increase  their  efficiency,”  approved  April  15,  1875. 

105.  Appropriates  $200,000.]  §  2.  For  the  purchase  of  the  site  and  the  neces¬ 

sary  land,  which  shall  include  not  less  than  forty  acres,  nor  more  than  three  hundred  and 
twenty  acres,  and  for  constructing  buildings  thereon  for  “  the  Soldiers’ and  Sailors’ 
Home,”  and  fit  the  said  buildings  for  occupancy  and  use,  there  is  hereby  appropriated 
the  sum  of  two  hundred  thousand  ($200,000)  dollars,  to  be  paid  out  of  any  moneys  in 
the  State  treasury  not  otherwise  appropriated,  as  hereinafter  provided. 

106.  Who  entitled  to  admission.]  §  3.  All  honorably  discharged  soldiers 
and  sailors  who  served  in  the  army  or  navy  of  the  United  States  in  the  war  of  the 
Rebellion,  the  Mexican  war  and  the  Spanish- American  war,  and  have  been  residents 
of  this  State  for  two  years  immediately  preceding  the  date  of  application  for  admis¬ 
sion  to  the  home,  unless  the  service  of  applicants  is  accredited  to  the  State  of  Illinois, 
and  who  are  disabled  by  disease,  wound  or  otherwise  and  have  no  adequate  means  of 
support,  and  by  reason  of  such  disability  are  incapable  of  earning  their  living,  shall 
be  entitled  to  be  admitted  to  said  home,  subject  to  the  rules  and  regulations  adopted 
by  the  trustees  to  govern  the  admission  of  applicants.  Whenever  it  shall  be  deemed 
necessary  by  the  superintendent  of  the  home  for  preserving  order,  enforcing  discipline 
or  preserving  the  health  of  the  inmates,  any  pensioner  residing  in  said  home  and 
accepting  its  benefits  shall  deposit  with  the  superintendent  of  the  home  his  pension 
money  upon  receipt  of  his  pension  check.  In  cases  where  any  such  pensioner  has  a 
wife,  child  or  parent  dependent  upon  him,  such  pension  money  shall  be  sent  to  such 
dependent  person,  and  in  other  cases  the  same  shall  be  kept  on  deposit  for  such  pen¬ 
sioner,  subject  to  the  direction  of  the  trustees,  and  all  unexpended  money  shall  be 
paid  to  the  depositor  on  his  final  discharge  from  the  home,  or  to  his  heirs  or  legal  repre¬ 
sentatives  upon  his  decease.  The  provisions  herein  concerning  admission  to  the  home 
shall  apply  at  all  times  to  inmates  to  be  entitled  to  remain  in  said  home.  [As  amended 
by  Act  approved  April  22,  1899.  In  force  July  1,  1899;  L.  1899,  p.  354;  Legal  News 
Ed.,  p.  81. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly:  That  an  act  entitled,  “  An  act  to  establish  and  maintain  a 
Soldiers’  and  Sailors’  Home  in  the  State  of  Illinois,  and  making  an  appropriation  for 
the  purchase  of  land  and  the  construction  of  the  necessary  buildings;”  approved  June 
26,  1885;  in  force  July  1,  1885;  be  and  the  same  is  hereby  amended  by  adding 
thereto  four  sections,  to  be  known  as  section  3a,  section  3b,  section  3c  and  section  3d; 
respectively,  as  follows:  [Added  by  amendment  by  act  approved  May  13,  1903.  In 
force  July  1,  1903;  L.  1903,  p.  93;  Legal  News  Ed.,  p.  89. 

106a.  Admission  op  wife,  rules  for.]  §  3a.  When  any  person  who  has 
been  a  soldier  or  a  sailor  is  an  inmate  or  becomes  an  inmate  of  the  Soldiers’  and 
Sailors’  Home  at  Quincy,  the  wife  of  such  soldier  or  sailor  shall  be  admitted  as  an 
inmate  of  said  Home  subject  to  the  rules  and  regulations  of  said  Home  governing 
the  admission  of  applicants:  Provided ,  said  wife  and  soldier  or  sailor  were  mar¬ 
ried  prior  to  January  1,  1890,  or  said  wife  before  her  present  marriage  and  prior 
to  January  1,  1890,  had  been  previously  married  to  a  soldier  or  sailor  of  the  War 
of  the  Rebellion,  the  Mexican  War  or  the  Spanish- American  War;  and  provided, 
further ,  said  wife  shall  be  of  the  age  of  fifty  years  or  over.  [As  amended  by  act 
approved  June  5,  1911.  In  force  July  1,  1911.  L.  1911,  p.  127. 
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1061).  Pension  money  to  be  deposited  and  used  for  wife's  clothing.] 

§  3b.  Every  pensioner  residing  in  said  home  and  accepting  its  benefits,  and  whose 
wife  also  resides  therein  and  accepts  its  benefits,  shall  deposit  with  the  superintend¬ 
ent  of  said  Home  his  pension  money  on  receipt  of  his  pension  check,  and  said  pension 
money,  or  so  much  thereof  as  may  be  necessary,  shall  be  used,  under  the  direction 
and  supervision  of  said  superintendent,  for  the  purpose  of  clothing  said  wife. 
[Added  by  amendment  by  act  approved  May  13,  1903.  In  force  July  1,  1903;  L. 
1903,  p.  93;  Legal  News  Ed.,  p.  89. 

106c.  Where  no  pension,  clothing  furnished  by  state.]  §  3c.  If  the 
husband  of  any  female  inmate  of  said  Home  does  not  receive  a  pension,  the  clothing 
for  said  female  shall  be  furnished  by  the  State  of  Illinois.  [Added  by  amendment 
by  act  approved  May  13,  1903.  In  force  July  1,  1903 ;  L.  1903,  p.  93 ;  Legal  News 
Ed.,  p.  89. 

106d.  Death  of  husband,  wife  may  remain.]  §  3d.  Upon  the  death  of 
any  soldier  or  sailor  who  is  or  may  be  an  inmate  of  said  Home,  the  widow  of  such 
soldier  or  sailor  shall  be  transferred  to  and  be  received  into  the  Soldiers'  Widows' 
Home  at  Wilmington,  if  she  so  desires,  or,  if  she  so  desires,  she  may  thereafter, 
during  her  natural  life  remain  in  said  Soldiers’  and  Sailors'  Home,  subject  to  the 
rules  and  regulations  of  said  Home.  [As  amended  by  act  approved  June  5,  1911. 
In  force  July  1,  1911.  L.  1911,  p.  127. 

107.  Appointment  op  commissioners — oath — selection  op  site.]  §  4.  That 
within  ten  days  after  taking  effect  of  this  act,  the  Governor  shall  appoint  seven  com¬ 
missioners,  not  more  than  four  of  whom  shall  belong  to  the  same  political  party,  and 
no  two  of  whom  shall  be  from  the  same  congressional  district.  Said  commissioners 
si  all  take  and  file  in  the  office  of  the  Secretary  of  State  the  following  oath: 

“  I  do  solemnly  swear  that  I  will  support  the  Constitution  of  the  United  States  and  of  this  State,  and  will  faith¬ 
fully  discharge  the  duties  ol  commissioner  to  locate  the  Soldiers’  and  Sailors’  Home  for  the  State  of  Illinois  ac¬ 
cording  to  the  best  of  my  ability,  and  that  I  have  not  received  and  will  not,  knowingly  or  intentionally  directly  or 
indirectly,  receive  any  money  or  otner  consideration  from  any  source  whatever,  for  any  vote  or  influence  I  ma? 
give  or  withhold,  or  for  any  other  official  act  I  may  perform  as  such  commissioner.” 

And  as  soon  as  possible  after  their  appointment  and  qualification,  shall  proceed  to 
select  a  site  for  the  said  Soldiers’  and  Sailors’  Home  at  such  place  as  shall* be  at  the 
same  time  most  economical  to  the  State,  and  best  adapted  to  the  wants  of  the  institu¬ 
tion,  having  regard,  in  the  selection,  to  elevation,  sewerage  and  drainage,  and  abun* 
dant  supply  of  living  water,  facilities  of  access,  the  quality  of  the  soif  and  the  price 
asked  for  the  land. 

108.  Commissioners — compensation — expenses.]  §5.  The  said  commissioners 
shall  perform  the  duties  imposed  on  them  by  the  provisions  of  this  act,  without  any 
compensation  for  their  services,  except  their  actual  necessary  expenses,  incident  to  the 
location  of  said  home,  shall  be  paid  from  said  appropriation. 

100.  Commissioners — donations.]  §  6.  The  said  commissioners  are  empowered 
and  authorized  to  receive,  in  behalf  and  for  the  benefit  of  the  State,  any  donations  of 
money,  personal  property,  or  real  estate,  offered  for  the  purpose  of  aiding  in  the  estafr 
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lishment  of  such  home  and  for  the  future  maintenance  and  comfort  of  disabled  and 
indio-ent  soldiers,  sailors  and  mariners,  but  such  donations  shall  not  be  received  as  con¬ 
sideration  for  the  location  of  such  home  at  an  v  particular  place. 

ISO.  Appointment  of  trustees.]  §  7.  W  ithm  ten  days  after  the  selection  of  a  site, 
the  governor  shall  appoint  three  trustees  for  the  said  Soldiers  and  Sailors  Home,  not 
more  than  two  of  whom  shall  belong  to  the  same  political  party,  and  who  shall  be  a 
body  corporate  and  politic,  and  shall  be  subject  to  the  same  rules,  regulations  condi¬ 
tions  and  purposes  as  trustees  of  other  State  charitable  institutions  as  now  provided  by 

laill  Plans  and  specifications— architect’s  compensation.]  §  8.  The  said 
trustees  are  directed  and  required  to  cause  to  be  prepared  suitable  plans  and  specifica¬ 
tions  by  a  competent  architect,  (for  which  not  more  than  one  per  cent,  shall  be  al¬ 
lowed,  payable  in  installments  as  the  work  progresses,  which  shall  be  submitted  to  the 
o-overnor  for  his  approval),  but  no  plans  shall  be  adopted  by  the  trustees  which  shall 
not  first  have  been  approved  by  the  governor.  Said  plans  shall  be  accompanied  by 
specifications  and  by  a  detailed  estimate  of  the  amount,  quality  and  description  of  a 
material  and  labor  required  for  the  erection  and  full  completion  of  the  buildings  ac- 

Til  Advertisement  for  bids.]  §  9.  Whenever  the  said  plans  and  specifications 
shall  have  been  approved  and  adopted,  the  trustees  shall  cause  to  be  inserted  in  at 
least  twb  of  the  daily  or  weekly  newspapers,  in  the  cities  of  Chicago,  Springfield  and 
the  city  or  town  at  or  near  which  the  said  home  shall  be  permanently  located,  an  ad¬ 
vertisement  for  sealed  bids  for  the  construction  of  the  buildings  herein  authorized;  and 
they  shall  furnish  a  printed  copy  of  the  act  and  of  the  specifications  to  all  parties  ap¬ 
plying  therefor;  and  all  parties  interested  who  may  desire  it,  shall  have  tree  and  full 
access,  to  the  plans  with  the  privilege  of  taking  notes  and  making  >"®rao™'ld!V 
113.  Bids  TO  BE  opened — letting  of  contract — bond.]  §  10.  Not  less  than 
thirty  days  after  the  publication  of  said  proposals  for.  bids,  on  a  day  and  hour  to  be 
named  in  said  advertisement,  at  the  place  where  the  said  institution  shall  be  located 
in  the  presence  of  the  bidders,  or  so  many  of  them  as  pi  ay  be 

shall  be  opened  for  the  first  time,  and  the  contract  for  building  shall  be  let  to  the  lowest 
and  best  bidder:  Provided,  that  no  contract  shall  be 

for  any  building  or  buildings  requiring  log  the  completion  of  the  same  a  g^^er  ex 
pense  than  is  provided  for  in  the  appropriation  made  m  this  act:  And  provided  further, 
that  no  bid  shall  be  accepted  which  is  not  accompanied  by  a  good  and  sufficient  bond 
in  the  penal  sum  of  ten  thousand  dollars,  signed  by  at  least  three  good  and  su™°ient 
sureties,  conditioned  as  a  guarantee  for  the  responsibility  and  good  faith  of  the  bidder, 
and  that  he  will  enter  into  contract  and  give  bond  as  provided  in  this  act  in  case  h  s 

114.  Contract — bond — conditions.]  §  11.  The  contract  to  be  made  with  the 
successful  bidder  shall  be  accompanied  by  a  good  and  sufficient  bond  to  be  approved 
by  the  governor  before  accepted,  conditioned  for  the  faithful  performance  of  his  con¬ 
tract;  shall  provide  for  the  appointment  of  a  superintendent  of  construction  who  shall 
receive  not  more  than  five  dollars  per  day  for  his  services,  and  who  shall  carefully  and 
accurately  measure  the  work  done  and  the  materials  upon  the  grounds  at  least  once  a 
month  and  for  the  payment  of  the  contractor  upon  the  aforesaid  measurement  and  for 
the  withholding  of  fifteen  per  cent,  of  the  value  of  the  work  done  and  materials  on 
hand  until  the  "completion  of  the  building,  and  for  a  forfeiture  of  a  stipulated  sum  per 
diem  for  every  day  that  the  completion  of  the  work  shall  be  delayed  after  the  time 
specified  for  the  completion  in  the  contract,  and  for  the  full  protection  of  all  persons 
who  may  furnish  labor  or  materials,  by  withholding  payment  from  the  contractor,  and 
by  paying  the  parties  to  whom  any  moneys  are  due  for  service  or  materials  as  afore¬ 
said  directly  for  all  work  done  or  materials  furnished  by  them  in  case  of  notice 
given  to  the  trustees  that  any  such  party  apprehends  or  fears  that  he  will  not  receive 
all  money  due:  and  for  the  settlement  of  alf  disputed  questions  as  to  the  value  of  al¬ 
terations  and  extras,  by  arbitration  at  the  time  of  final  settlement,  as  follows:  one 
arbitrator  to  be  chosen  by  the  trustees,  one  by  the  contractor  and  one  by  the  governor 
of  the  State,  all  three  of  said  arbitrators  to  be  practical  mechanics  and  builders,  ana 
for  the  power  and  privilege  of  the  trustees  under  the  contract  to  order  changes  m 
the  plans  at  their  discretion  and  to  refuse  to  accept  any  work  which  may  be  done,  not 
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fully  in  accordance  'with  the  letter  and  spirit  of  the  plans  and  specifications;  and  all 
work  not  accepted  shall  be  replaced  at  the  expense  of  the  contractor;  and  for  a  deduc¬ 
tion  from  the  current  price  of  all  alterations  ordered  by  the  trustees,  which  may  and 
do  diminish  the  cost  of  all  buildings.  They  may  also  make  such  other  provisions  and 
conditions  in  the  said  contract  not  herein  above  specified,  as  may  seem  to  them  neces¬ 
sary  or  expedient:  Provided ,  that  no  conditions  shall  be  inserted  contrary  to  the 
letter  and  spirit  of  this  act,  and  that  in  no  event  shall  the  State  be  liable  for  a  greater 
amount  of  money  than  is  appropriated  for  said  building  and  its  appurtenances. 

1 1*S.  Contract — how  executed.]  §  12.  The  said  contract  shall  be  signed  bv  the 
president  of  the  board  of  trustees  on  behalf  of  the  board  after  a  vote  authorizing  him 
so  to  sign  shall  have  been  entered  upon  the  minutes  of  the  board,  and  it  shall  be  attest¬ 
ed  by  the  signature  of  the  secretary  of  the  board  and  by  the  seal  of  the  institution. 
It  shall  be  drawn  in  triplicate,  and  one  copy  of  the  same  shall  be  deposited  in  the  office 
of  the  board  of  public  charities  of  this  State. 

110,  What  bids  shall  show — acceptance  of.]  §13.  All  bids  shall  show  the 
estimated  cost  of  the  work  to  be  done  of  each  description,  in  detail,  and  the  trustees 
shall  have  the  right  and  power  at  their  discretion,  to  accept  bids  for  particular  portions 
of  the  work,  if  for  the  advantage  of  the  State,  and  all  measurements  and  accounts,  as  the 
work  progresses,  shall  show  in  detail  the  amount  and  character  of  the  work  for  which 
payment  is  made. 

11 7,  Cost  of  location.]  §  14.  The  cost  of  location,  including  the  cost  of 
suitable  grounds,  may  be  paid  out  of  the  appropriations  herein  made,  but  shall  not  ex¬ 
ceed  the  sum  of  ten  thousand  dollars. 

118.  Moneys,  how  and  when  paid.]  §  15.  The  mone3rs  herein  appropriated 
shall  be  paid  to  the  parties  to  whom  they  may  become  due  and  payable  directly  from 
the  treasury  of  the  State,  on  the  warrant  of  the  auditor  of  public  accounts;  and  the 
auditor  is  hereby  authorised  and  required  to  draw  the  said  warrants  for  money  due 
under  this  act  upon  the  order  of  the  board  of  trustees,  accompanied  by  vouchers  ap¬ 
proved  by  the  governor  as  now  provided  by  law. 

110  Trustee  or  officer  not  to  be  interested  in  contract,  etc.]  §  16. 
No  trustee  or  officer  of  the  said  institution  shall  be  in  anyway  interested  in  any 
contracts  for  the  erection  of  said  buildings  or  furnishing  any  materials  for  said  build¬ 
ings;  and  if  any  such  trustee  or  officer  shall  be  so  interested  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  be  fined  in  any  sum  not  exceeding  five  thousand 
dollars. 

12®.  Abstract  of  title.]  §  17.  Before  making  payment  for  the  lands  for  the 
purchase  of  which  provision  is  herein  made,  the  seller  shall  furnish  to  the  trustees,  an 
abstract  of  title,  which  shall  be  submitted  by  the  trustees  to  the  attorney  general  for 
examination,  and  to  the  governor  for  his  approval,  and  no  money  shall  be  paid  for  the 
said  lands  without  a  perfect  conveyance  of  title  in  fee  simple  to  the  State  by  a  war¬ 
rantee  deed. 

121.  Power  of  trustees — rules  and  regulations — transportation.]  §  18. 
Said  trustees  shall  have  the  power,  and  it  shall  be  their  duty  to  make  such  reasonable 
rules  and  regulations  governing  the  admission,  maintenance  and  discharge  of  inmates  of 
said  home,  as  shall  not  be  inconsistent  with  the  spirit  and  provisions  of  this  act  and  of 
the  act  herein  referred  to,  and  that  whenever  an  applicant  is  admitted,  it  shall  be  the 
duty  of  said  trustees  to  notify  said  applicant  so  admitted,  and  shall  with  such  notice 
transmit  to  said  applicant  transportation  tickets  from  his  nearest  railroad  station  to  said 
home  without  cost  to  him.  [As  amended  by  act  approved  June  1,  1889.  In  force  July 
1,  1889.  L.  1889,  p.  346;  Legal  News  Ed.,  p.  51. 

INSANE  IN  SOLDIERS’  AND  SAILORS’  HOME. 

AN  ACT  for  the  treatment,  care  and  maintenance  of  the  insane  of  the  Illinois  Soldiers’  and  Sailors’ Home.  [Ap¬ 
proved  June  15,  1895.  In  force  July  1,  1895.  L.  1895.  p.  82;  Legal  News  Ed.,  p.  67.] 

122.  May  BE  ADMITTED  INTO  ANY  HOSPITAL  FOR  THE  INSANE  EXCEPT  THE  HOSPI¬ 
TAL  for  the  criminal  insane.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois ,  represented  in  the  General  Assembly ,  That  members  of  the  Illinois  Soldiers’  and 
Sailors’ Horae  who  are  now  insane,  or  who  may  hereafter  become  insane,  may  be  com- 
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mitted  to  any  of  the  State  hospitals  for  insane  persons,  except  the  hospital  for  the 
criminal  insane,  and  that,  being  wards  of  the  State,  they  shall  not  be  credited  to  any 
county,  but  to  the  State  at  large. 

SOLDIERS’  MEMORIAL  HALL. 

AN  ACT  to  authorize  the  Soldiers’  Home  in  Chicago  to  erect  and  maintain  a1^Qldle™,f^e“^hH1a2Lon^®^Jrt^ 
one  quarter  of  Dearborn  Park  in  the  city  of  Chicago.  [Approved  June  4, 1889.  In  force  July  1, 1889.  L.  1889,  p. 

348;  Legal  News  Ed.,  p.  64.J* 

Whereas,  in  the  original  subdivision  of  a  tract  of  land  in  the  western  part  of  the 
southwest  fractional  quarter  of  section  ten  (10),  township  thirty-nine  (39)  north,  range 
fourteen  (14),  east  of  the  third  principal  meridian,  as  subdivided  and  platted  under 
authority  of  the  Secretary  of  War,  in  the  year  eighteen  hundred  and  thirty-nine,  a 
square  or  tract  of  land  in  said  subdivision,  a  part  of  which  is  known  as  “  Dearborn 
Park,”  was  set  aside  for  park  purposes  and  so  dedicated  by  the  general  government; 

^Whereas,  the  circumstances  under  which  said  dedicationwas  made  no  longer  exist; 
so  that  said  park  can  be  used  or  utilized  for  the  purposes  for  which  said  dedication 
was  made;  the  growth  and  development  of  business  having  now  rendered  it  worthless 
for  such  purposes;  therefore, 

123.  Authorized  to  erect  a  soldiers’  memorial  hall  on  dearborn  park.J 
8  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly,  That  the  Soldiers’  Home  in  Chicago,  a  corporation  incorporated  under  and 
bv  virtue  of  a  special  act  of  the  Legislature  of  the  State  of  Illinois,  approved  and  in 
force  February  28,  1867,  be  and  the  said  corporation  hereby  is  authorized  and  empow¬ 
ered  to  erect  and  maintain  on  the  north  one  quarter  of  a  piece  of  ground  now  known 
as  “  Dearborn  Park  ”  in  that  part  of  the  city  of  Chicago  known  as  Fort  Dearborn  addi¬ 
tion  to  Chicago,  and  bounded  on  the  north  by  the  south  line  of  Randolph  street,  on  the 
east  by  the  west  line  of  Michigan  avenue,  on  the  south  by  the  north  line  of  Washing¬ 
ton  street,  and  on  the  west  by  the  east  line  of  an  alley  known  as  Dearborn  Place,  a 
Soldiers’  Memorial  Hall  building  to  commemorate  the  virtues,  sufferings  and  sacrifices 
of  the  soldiers  and  sailors  of  the  State  of  Illinois  in  the  late  civil  war,  and  for  the 

uses  hereinafter  set  forth.  ?  _ 

To  be  under  control_of  the  MANAGERS  OF  THE  SOLDIERS}  HOME.J  §  li. 
Said  M  rnorial  Hall  building  when  erected  shall  be  used  under  the  direction  and  con¬ 
trol  of  the  managers  of  the  said  Soldier’s  Home  in  Chicago,  by  all  non-political  organiza¬ 
tions  of  United  States  soldiers  and  sailors  of  the  late  civil  war,  for  all  purposes  not 
inconsistent  with  such  organizations  without  charge,  but  no  part  thereof  shall  be  rented 
by  said  Soldier’s  Home  in  Chicago  for  pecuniary  profit,  except  for  such  charitable  ob¬ 
jects  as  are  provided  for  in  its  charter,  and  the  care,  maintenance  and  protection  of 
said  building. 

125.  To  BE  A  PUBLIC  HALL,  etc.]  §  3.  The  main  or  principal  hall  of  such 
memorial  building  shall  be  a  public  hall,  in  which  non-political  public  meetings  may 
be  held  under  the  direction  and  control  of  the  directors  of  the  said  Soldiers’  Home, 
and  the  sanction  and  approval  of  the  mayor  and  common  council  of  the  city  of  Chi¬ 
cago:  Provided,  however,  such  public  meeting  shall  not  interfere  with  the  use  of  said 
haTl  by  any  of  the  before  mentioned  organizations  in  the  manner  contemplated  by 

tl]  12<3L  Chicago  public  library — storage — how  used.]  §  4.  The  directors  of 
the  Chicago  Public  Library  shall  have  the  privilege  of  storing  and  keeping  in  such 
unoccupied  portions  of  said  Memorial  Hall  building  as  may  not  be  required  for 
other  purposes,  all  such  maps,  charts,  books,  periodicals,  papers  and  other  literature 
relating  to  the  late  civil  war  and  military  history  of  this  country,  as  they  may 
desire.  At  the  expiration  of  fifty  years  from  the  completion  of  said  Memorial  Hall 
building  and  at  any  time  after  the  expiration  of  that  period,  the  directors  of  the  Sol¬ 
diers’  Home  in  Chicago,  at  their  option,  by  a  two-thirds  vote  of  all  their  members,  may 
turn  over,  transfer  and  convey  to  the  directors  of  the  Chicago-  Public  Library  all  the 
rio-ht,  title  and  interest  of  the  Soldiers’  Home  in  Chicago,  in  and  to  the  said  Memorial 
Hall  building  and  grounds,  and  the  said  directors  of  the  Chicago  Public  Library  in 
such  case  are  hereby  authorized  and  empowered  to  receive,  accept,  hold  and  main- 

•Note  : _ See  Ch.81,  $  19  to  22.  in  relation  to  the  erection  of  a  Soldiers’  Memorial  Hall. 
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tain  the  same  in  perpetuity:  Provided ,  however ,  said  building  shall  never  be  deprived 
of  its  distinctive  character  as  a  Soldiers’  Memorial  Hall,  or  be  used  by  the  directors  of 
the  Chicago  Public  Library  or  any  other  persons  to  the  exclusion  of  any  of  the  non¬ 
political  organizations  of  the  soldiers  and  sailors  of  the  late  civil  war. 

THE  SOLDIERS’  WIDOWS’  HOME  OF  ILLINOIS. 

AN  ACT  to  establish  and  maintain  a  home  for  the  disabled  mothers,  wives,  widows  and  daughters  of  disabled  or 

deceased  soldiers  in  the  State  of  Illinois,  and  to  provide  for  the  purchase  and  maintenance  thereof.  [Approved 

June  13,  1895.  In  force  July  1, 189o.  L.  1895,  p.  23;  Legal  News  Ed.,  p.  65.] 

127.  Creates  the  soldiers’  widows’  home  of  Illinois.]  §  1.  Pe  it  enaeted 
by  the  P eople  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That 
there  be  and  is  hereby  created  and  established  a  corporation  to  be  known  as  the  “Sol¬ 
diers’  Widows’  Home  of  Illinois,”  which  shall  possess  all  the  corporate  and  other  powers 
and  be  subject  to  all  the  rules,  regulations  and  conditions  expressed  in  an  act  en¬ 
titled,  “.An  act  to  regulate  the  State  charitable  institutions  and  State  reform  school, 
and  to  improve  their  organization  and  to  increase  their  efficiency,”  approved  April  15,’ 
1875,  so  far  as  the  same  may  be  applicable  thereto. 

128.  Appropriates  $20,000.]  §  2.  For  the  purchase  of  the  necessary  site  and 

buildings  and  to  fit  and  furnish  said  buildings  and  to  maintain  said  home,  there  is 
hereby  appropriated  the  sum  of  twenty  thousand  dollars  ($20,000)  or  as  much  thereof 
as  may  be  necessary,  to  be  paid  out  of  any  money  in  the  treasury  not  otherwise  ap¬ 
propriated. 

120.  Who  eligible  to  membership.]  §  3.  The  mothers,  wives,  widows  and 
daughters  of  all  honorably  discharged  soldiers  or  sailors  who  have  served  in  the  army 
or  the  navy  of  the  United  States,  shall  be  eligible  to  membership  in  said  home:  Pro¬ 
vided^  such  soldier  is  dead,  leaving  them  no  adequate  means  of  support,  or  if  living 
has  no  adequate  means  of  support  and  by  means  of  mental  or  physical  disability  is  un¬ 
able  to  earn  the  same,  and,  provided  further*  such  mother,  wife,  widow  or  daughter  has 
no  adequate  means  of  support  and  by  reason  of  mental  or  physical  disability  is  unable 
to  earn  a  support  for  herself,  and  has  been  a  resident  of  the  State  of  Illinois  one  year 
immediately  prior  to  her  application  for  membership  in  such  home. 

130.  Appointment  of  trustees.]  §4.  Within  ten  days  after  the  taking  effect 
of  this  act,  the  Governor  with  the  advice  and  consent  of  the  Senate  shall  appoint  five 
trustees  of  said  home  who  shall  hold  their  office  for  the  period  of  four  years  and  until 
their  successors  are  appointed  and  qualified.  Two  of  said  trustees  shall  be  members 
of  the  Grand  Army  of  the  Republic  of  Illinois  and  of  different  political  parties.  The 
remaining  three  shall  be  ladies  and  members  of  the  Women’s  Relief  Corps  of  this 
State.  Said  trustees  shall  be  a  body  corporate  and  politic  and  shall  be  subject  to  the 
same  rules  and  regulations  as  are  the  trustees  of  the  Soldiers’  and  Sailors’  Home  of 
Illinois,  so  far  as  the  same  may  be  applicable,  and  shall  serve  without  compensation 
except  the  actual  necessary  expenses  incurred  in  the  performance  of  their  duty  as 
such  trustees. 

131.  Trustees  to  give  bond.]  §  5.  Before  entering  in  the  duties  of  their 
office  said  trustees  shall  take  an  oath  of  office  to  support  the  Constitution  and  laws  of 
the  United  States  and  of  this  State  and  for  the  proper  performance  of  their  official 
duties,  and  shall  each  give  bond  to  the  People  of  the  State  of  Illinois  in  the  sum  of  five 
thousand  dollars  ($5,000)  with  at  least  two  securities  to  be  approved  by  the  Governor 
of  the  State,  conditioned  for  the  due  and  faithful  performance  of  their  official  duties. 

132.  First  MEETING  OF  BOARD — APPOINTMENT  OF  OFFICERS — COMPENSATION.] 

§  6.  Immediately  after  said  board  has  been  appointed  and  qualified  they  shall  meet 
and  elect  one  of  their  number  as  president  and  another  as  secretary  who  shall  serve 
without  additional  compensation. 

133.  Are  authorized  to  purchase  or  receive  donations.]  §  7.  After  or¬ 
ganizing  as  provided  in  the  foregoing  section  said  trustees  shall  enter  upon  the  dis¬ 
charge  of  their  duties  and  they'are  hereby  ^authorized  to  purchase  or  receive  by  donation 
and  hold  for  the  purpose  herein  specified,  any  house,  land  or  other  property,  real  estate 
or  personal,  suitable  for  carrying  out  the  purposes  of  this  trust;  and  shall  proceed  to 
fit  up  and  furnish  said  house  in  a  manner  suitable  for  carrying  out  said  purposes. 
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134.  Expenditure  of  money.]  §8.  For  the  purchase  °f  such  hou^  and  lwid, 
said  trustees  are  authorized  to  expend  five  thousand  dol  an  of  ^  ”°"«y  hereby 
appropriated  and  no  more.  And  for  maintenance  and  furnishing,  for  the  year  b 
nfng  July  1,  1895,  the  sum  of  $5,000,  and  for  the  year  beginning  July  1,  1896,  the 

135/  Monet  appropriated— how  drawn.]  §  9.  The  money  k®™1” 
shall  be  drawn  out  of  the  treasury  by  said  trustees  in  sums  not  to  ex  Governor- 

dollars  at  anv  one  time  on  a  warrant  from  the  Auditor  to  be  approved  by  the  hover  n  , 

Provided ,  that  when  the  first  sum  of  five  thousand  dollars  has  een  apijroved 

sum  can  be  drawn  until  vouchers  properly  abstracted  (which  abstract  s  b 
by  the  Governor)  have  been  filed  with  the  Auditor  stating  that  there  »  not i  to  oxcee 
the  sum  of  five  hundred  dollars  of  the  sum  previously  drawn  on  hand  and  unexpended. 

136  Appointment  and  salary  of  matron — rules.]  §  lo.  oaia  t  s 

tees  shall  appoint  a  matron  at  a  salary  not  to  exceed  ($1,200)  twelve  hundred 
dollars  per  annum  and  such  other  officers  as  may  be  necessary  to  carry  on  the 
affairs  oPf  the  said  institution,  fixing  their  salaries,  and  shall  together  with  the 
Governor  prescribe  rules  for  the  admission  of  inmates  mto  said  honie.  [As  amended 
by  act  approved  May  13,  1907.  In  force  July  1  1907.  L.  1907  p  84.  ^  ^ 

^'vetr  thereof  and  he  shall  nAe  public 

announcement  of  the  how  kept  vouchers.]  §  12.  Said 

tr„st®fs‘sh“  ho  d  quarteHy  meetings  at  said  home  for  the  transact.on  of  trie  necessary 
business  thereof  and  shall  each  be  paid  his  or  her  actual  necessary  expenses  on  his^  or 
her  personal  certificate  that  the  amount  therein  contained  was  actually  an  y 

expended  by  him  or  her,  which  certificate  shall  be  a  suffic.ent  voucher  for  such  pay 

m  |  on  No  TRUSTEE  TO  BE  INTERESTED  IN  CONTRACT,  ETC.  PENALTY.]  §  13.  No 

trusted  or  o^her  XeToTsaid  home  shall  be  in  any  way  pecuoianymteresedinauy 
contract  for  the  purchase  of  any  building,  grounds,  material J  ' Ta 

and  any  such  trustee  or  officer  becoming  so  interested  shall  be  deemed  guilty  01 
misdemeanor  and  on  conviction  thereof  shall  be  fined  in  any  sum  not  to  exceed 

thousand  dollars. 

FOR  THE  RELIEF  OF  INDIGENT  WAR  VETERANS  AND  THEIR  FAMI- 

LIES. 

140.  The  term  overseer.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois ,  represented  in  the  General  Assembly :  That  the  term  overseer  of 
the  poor,”  as  used  in  this  act,  shall  be  construed  to  mean  all  persons  whose  duty 
it  is,  under  existing  statutes,  to  care  for,  relieve  or  maintain  wholly  or  in  put 
any  poor  or  indigent  persons  who  may  be  entitled  to  such  relief  under  the  statutes 

of  the  State  of  Illinois.  ,  c  0 

141.  IlOW  AND  TO  WHOM  RELIEF  PROVIDED — DUTY  OF  OVERSEER.  J  §  2. 

For  the  relief  of  indigent  and  suffering  soldiers,  sailors  and  marines,  who  served  in 
the  War  of  the  Rebellion,  the  Spanish  war,  the  Philippine  insurrection,  the  Boxer  up¬ 
rising  in  China,  and  their  families,  and  the  families  of  deceased  veterans  who 
need  assistance,  in  any  city  or  town  in  this  state,  the  overseer  of  the  poor  shall 
provide  such  sum  or  sums  of  money  as  may  be  necessary,  to  be  drawn  upon  by 
the  commander  and  quartermaster  of  any  post  of  the  Grand  Army  of  the  Republic 
or  of  any  camp  of  United  Spanish  War  Veterans  in  said  city  or  town,  upon  the 
recommendation  of  the  relief  committee  of  said  post  or  camp,  m  the  same  manner 
as  is  now  provided  by  law  for  the  relief  of  the  poor:  Provided ,  that  said  soldier, 
sailor  and  marine,  or  the  families  of  those  deceased,  are  and  have  been  residents 
of  this  state  for  one  year  or  more,  and  the  orders  of  said  commander  or  quarter¬ 
master  shall  be  proper  vouchers  for  the  expenditure  of  said  sum  or  sums  of 

money.  —  T_  „ 

142.  When  no  post  of  the  G.  A.  R.  or  camp  of  United  Spanish  wab 

veterans,  etc.]  §  3.  In  case  there  is  no  post  of  the  Grand  Army  of  the  Republic 
or  no  camp  of  United  Spanish  war  veterans  or  Army  of  the  Philippines  in  any 
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town  in  which  it  is  necessary  that  such  relief  as  provided  in  section  2,  should  be 
granted,  the  overseer  of  the  poor  shall  accept  and  pay  the  orders  drawn,  as  here¬ 
inbefore  provided  by  the  commander  and  quartermaster  of  any  post  of  the  Grand 
Army  of  the  Republic  or  of  any  camp  of  United  Spanish  war  veterans,  or 
Army  of  the  Philippines,  located  in  the  nearest  city  or  town,  upon  the  recom¬ 
mendation  of  a  relief  committee,  who  shall  be  residents  of  the  said  town  in  which 
the  relief  may  be  furnished. 

143.  When  G.  A.  R.  or  etc.,  undertake  the  relief  of  indigent  veter¬ 
ans.]  §  4.  Upon  the  taking  effect  of  this  act,  the  commander  of  any  post  of 

•  the  Grand  Army  of  the  Republic,  or  the  commander  of  any  camp  of  United  Span¬ 
ish  War  Veterans  or  Army  of  the  Philippines,  which  shall  undertake  the  relief 
of  indigent  veterans  and  their  -  families,  as  hereinbefore  provided,  before  the  acts 
of  said  commander  and  quartermaster  shall  be  operative  in  any  city  or  town 
shall  file  with  the  city  clerk  of  such  city  or  town  clerk  of  such  town,  or  overseer 
of  the  poor  of  such  town  or  county,  a  notice  that  said  post  or  camp  intends 
to  undertake  such  relief  as  is  provided  by  this  act,  and  such  notice  shall  con¬ 
tain  the  names  of  the  relief  committee  of  said  post  or  camp  in  such  city  or  town 
and  of  the  commander  and  other  officers  of  said  post  or  camp.  And  the  comman¬ 
der  of  said  post  or  camp  shall  annually  thereafter,  during  the  month  of  October, 
file  a  similar  notice  with  the  city  or  town  clerk,  or  the  overseer  of  the  poor 
also  a  detailed  statement  of  the  amount  of  relief  furnished  during  the  preceding 
year,  with  the  names  of  all  persons  to  whom  such  relief  shall  have  been  furnished 
together  with  a  brief  statement  in  such  case  from  the  relief  committee  upon  whose 
recommendation  the  orders  were  drawn.  And  failure  or  neglect  so  to  do  at  the 
kf1®  required  by  this  act  shall  be  punishable  by  a  fine  of  twenty-five  dollars 

($25.00)  to  be  recovered  in  the  name  of  the  county  in  any  court  of  competent 
jurisdiction.  r 

144.  Auditing  board— bond.]  §  5.  The  auditing  board  of  any  city  or 
town,  or  the  overseer  of  the  poor  of  any  city,  town  or  county,  may  require  of 
said  commander  or  quartermaster  of  any  post  of  the  Grand  Army  of  the  Repub¬ 
lic  or  of  any  camp  of  United  Spanish  War  Veterans  or  Army  of  the  Philippines 
undertaking  such  relief  in  any  city  or  town,  a  bond  with  sufficient  and  satis¬ 
factory  sureties  for  the  faithful  and  honest  discharge  of  their  duties  under 
this  act. 

145.  Overseers  of  the  poor — poor  house — when  not  to  be  sent  to.] 

§  6.  Overseers  of  the  poor  are  hereby  prohibited  from  sending  indigent  soldiers 
sailors  and  marines  (or  their  families  or  the  families  of  those  deceased)  to 
any  almshouse  (or  orphan  asylum)  without  the  full  concurrence  and  consent  of 
the  commander  and  relief  committee  of  the  post  of  the  Grand  Army  of  the 
Republic  or  of  the  camp  of  Spanish  War  Veterans  or  Army  of  the  Philippines 
having  jurisdiction  as  provided  in  sections  2  and  3  of  this  act.  Indigent  veterans 
with  families,  and  the  families  of  deceased  veterans,  shall,  whenever  practicable 
be  piovided  for  and  relieved  at  their  homes  in  such  city  or  town  in  which  they 
shall  have  a  residence,  in  the  manner  provided  in  sections  2  and  3  of  this  act 
Indigent  or  disabled  veterans  of  the  classes  specified  in  section  2  of  this  act* 
who  are  not  insane,  and  who  have  no  families  or  friends  with  whom  they  may 
be  domiciled,  may  be  sent  to  any  Soldiers’  Home.  Any  indigent  veteran  of 
either  of  the  classes  specified  in  section  2  of  this  act,  or  any  member  of  the 
family  of  any  living  or  deceased  veteran  of  said  classes,  who  may  be  insane  shall 
upon  the  recommendation  of  the  commander  and  relief  committee  of  such  post  of 
the  Grand  Army  of  the  Republic  or  such  camp  of  United  Spanish  War  Veterans 
or  Army  of  the  Philippines,  within  the  jurisdiction  of  which  the  case  may  occur 
be  sent  to  any  insane  asylum  and  cared  for  as  provided  for  indigent  insane  ' 

*46*  ^HEN  M?RE  THAN  0NE  P0ST  0R  CAMR]  §  7*  In  case  there  ‘shall  be 
within  the  limits  of  any  city  or  town,  more  than  one  post  of  the  Grand  Army  of 

the  Republic  or  more  than  one  camp  of  United  Spanish  War  Veterans,  or  Army 
of  the  Philippines,  it  shall  be  the  duty  of  the  commander  of  each  post  or  camp 
within  such  limits,  to  send  to  the  commander  of  every  other  post  or  camp,  as  the 
case  may  be,  within  said  limits,  on  the  first  day  of  each  month,  a  written  list  of 
the  names  of  all  persons  to  whom  relief  has  been  granted  during  the  preceding- 
month,  undu*  the  provisions  of  this  act. 
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Chapter  23.  _ _ 

147b  COMMA^DERS^F  G.  A.  R.  AND  U.  S.  W.  V  El'0-DUTT-UErOUT  1  §  8. 

The  commander  of  the  Grand  Army  of  the  Republic,  Department  ol  I  mois, 
and  the  commander  of  the  United  Spanish  War  Veterans,  department  < n  A^ort 
and  the  commander  of  the  Army  of  the  Philippines,  shall  annua  ly  report 
to  the  Governor,  on  or  before  the  first  day  of  January  of  each  year,  such  poitions 
of  the  transactions  of  the  Grand  Army  of  the  Republic  and  of  the  United  Spanish 
War  Veterans  or  Army  of  the  Philippines  respectively,  relating  hereto,  as  he 
may  deem  to  be  of  interest  to  that  organization  and  the  people  of  the  state. 

/47a.  Repeal.]  §  9.  An  act  entitled  “An  act  to  regulate  the  granting  of  . 
relief  to  indigent  war  veterans  and  their  families,”  which  became  a  law  June  3b, 

*1895,  in  force  July  1,  1S95,  is  hereby  repealed.  r  „ 

147b.  Commanders*  asson.  op  posts  op  o.  a.  r.— duties.]  s  10. 

counties  having  a  population  of  250,000  or  more,  where  there  are  two  or  more 
posts  of  the  Grand  Army  of  the  Republic  a  central  relief  q  d 

organized  to  be  known  as  the  Commanders  Association  of  the  Posts  of  the Grs 
Army  of  the  Republic  in  such  county.  This  organization  shall  be  composed  of 
the  active  commanders  of  the  different  posts  as  they  may  be  elec  e,d,  fr°“ 
year  When  so  organized  this  association  shall  be  clothed  with  all  the  powers  and 
charged  with  all  the  duties  which  now  devolve  upon  the  different  posts  as  provided 

in  section  two  of  the  present  law.  ..  •  ,  n 

They  shall  have  general  oversight  of  the  distribution  of  all  supplies  appropriated 

by  the7 county  for  the  benefit  of  the  indigent  veterans  of  the  civil  and  other  wars 
and  their  families;  they  shall  formulate  such  rules  and  regulations  among  them¬ 
selves  and  with  the  county  authorities  as  will  enable  thm  to  cany  jfl *  spirit 
and  intent  of  this  law.  [Added  by  act  approved  June  14,  1909.  In  foice  Jul)  1, 

' '  l4'7c.'  Executive  powers  op  asson.— office— supt.  to  investigate— com¬ 
pensation— positions  TO  BE  FILLED  BY  VETERANS  WHEN  POSSIBLE.]  &  11.  1M 
executive  powers  of  this  association  shall  be  vested  w  the 

retary,  both  elected  by  the  association  from  among  civil  war  veterans.  They  shall, 
under  direction  of  the  association,  maintain  an  office  m  the  county  buildin0  o 
other  central  location,  said  office  to  be  used  solely  by  the  association ^for  the i  car¬ 
rying  on  of  this  relief  work.  This  office  to  be  provided  furnished  and  equipped 
by  the  county  with  all  necessary  supplies,  including  telephone,  printing,  stationery, 
postage  etc.  This  office  shall  be  conducted  in  the  interest  of,  and  for  the  lelief 
cf,  indigent  and  suffering  soldiers,  sailors  and  marines  who  served  in  the  ™  of 
the  rebellion  or  other  wars,  and  their  families,  and  the  families  of  such  ^“ased 
veterans  who  need  assistance.  It  shall  be  in  charge  of  the  superintendent  who 
shall  hear,  investigate  and  report  to  the  county  authorities  upon  all  claims 
relief  under  this  law  and  his  decision  shall  be  final  m  all  such  cases.  _ 

In  addition  to  the  amount  appropriated  each  year  for  relief  under  this  law  by 
the  counties  where  this  association  is  organized,  there  shall  be  appropriated  such 
additional  sum  not  to  exceed  $5,000.00  as  will  compensate  the  labor  of  the  superin¬ 
tendent,  not  to  exceed  $1,200.00  annually,  and  the  secretary,  not  to  exceed  $900.00 
annually,  payable  in  monthly  installments  and  such  further  investigating  visitors 
or  employes  as  shall  be  required  to  properly  do  this  work,  and  also  to  care  tor 
office  relief  requiring  prompt  action,  not  to  exceed  $250.00  annually.  These  posi¬ 
tions  to  be  filled  as  far  as  possible  from  time  to  time,  by  veterans  of  the  civil  war 
to  be  selected  by  the  superintendent.  The  superintendent  may  be  required  by  the 
association  to  give  bond  in  the  smn  of  $2,000.00  for  the  faithful  performance  of 

the  duties  required  of  him  under  this  law.  .  .  ,  n 

All  persons  elected  or  selected  to  fill  positions  provided  for  in  this  section  shall 
be  exempt  from  the  operation  and  provisions  of  any  civil  service  acts  or  laws  of 
this  State.  [Added  by  act  approved  June  14,  1909.  In  force  July  1,  1909.  L». 

1909,  p.  124. 
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CITY  OR  COUNTY  MAY  CONTRIBUTE  TO  NON-SECTARIAN  HOSPI¬ 
TAL,  ETC. 

AN  ACT  to  enable  cities  and  counties  in  this  State  to  contribute  towards  erecting,  building,  main¬ 
taining  and  supporting  nonsectarian  public  hospitals  located  within  their  respective  limits,  and 
to  repeal  a  certain  Act  therein  named.  [Approved  June  27,  1913.  In  force  July  1,  1913.  L. 
1913,  p.  135.] 

148.  City,  ETC.  MAY  CONTRIBUTE,  MAINTAIN,  ETC.  NON  SECTARIAN  HOSPITAL.] 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  Gen¬ 
eral  Assembly:  That  it  shall  be  lawful  for  any  county  or  any  city  of  this  State  to 
contribute  such  sum  or  sums  toward  erecting,  building,  maintaining  and  support¬ 
ing  any  nonsectarian  public  hospital  for  the  sick  or  infirm  located  within  its 
limits  as  the  county  board  of  the  county,  or  the  city  council  of  the  city  shall  deem 
discreet  and  proper. 

148a.  Repeal.]  §  2.  That  an  act  entitled,  “An  Act  to  enable  cities  and 
counties  in  this  State  to  contribute  towards  the  support  of  nonsectarian  public 
hospitals  located  within  their  respective  limits,”  approved  May  23,  1889,  in  force 
July  1,  1889,  be  and  the  same  is  hereby  repealed. 

PUBLIC  HOSPITALS  IN  CITIES. 

AN  ACT  to  enable  cities  to  establish  and  maintain  public  hospitals.  [Approved  June  17,  1S91.  In 
rorce  July  1,  1891.  Laws  1891,  p.  142;  Legal  News  Ed.,  p.  61.]* 

149.  'What  cities  may  maintain  non-sectarian  public  hospitals — hos¬ 
pital  tax  [§  1.]  That  the  city  council  of  each  incorporated  city  of  this  state  hav¬ 
ing  a  population  of  less  than  one  hundred  thousand  (100,000)  inhabitants  shall 
have  the  power  to  establish  and  maintain  a  non-sectarian  public  hospital  for  the 
use  and  benefit  of  the  inhabitants  of  such  city,  and  any  person  falling  sick,  or  be¬ 
ing  injured  or  maimed  within  its  limits,  and  may  levy  a  tax  not  to  exceed  three 
mills  on  the  dollar  annually,  on  all  taxable  property  of  the  city,  such  tax  to  be 
levied  and  collected  in  like  manner  with  the  general  taxes  of  the  said  city,  and  to 
be  known  as  the  ‘hospital  fund.”  Provided  that  said  annual  hospital  tax  in  cities 
of  over  fifteen  hundred  inhabitants  shall  not  be  included  in  the  aggregate  amount 
of  taxes  as  limited  by  section  [one]  (1)  of  article  eight  (8)  of  “An  Act  for  the 
incorporation  of  cities  and  villages,”  approved  April  10,  1872,  and  the  amendatory 
acts  thereto  or  by  any  provision  of  any  special  charter  under  which  any  city  in 
this  state  is  now  organized.  [As  amended  by  act  approved  June  7,  1911.  In  force 
July  1,  1911.  L.  1911,  p.  147. 

150.  How  ESTABLISHED - ELECTION - NOTICE - TAXATION.]  §  2.  When  One 

hundred  legal  voters  of  any  such  incorporated  city  shall  present  a  petition  to  the  city 
council  of  such  city,  asking  that  an  annual  tax  may  be  levied  for  the  establishment  and 
maintenance  of  a  public  hospital  in  such  city,  and  shall  specify  in  their  petition  a  rate 
of  taxation  not  to  exceed  two  mills  on  the  dollar,  such  city  council  shall  instruct  the 
city  clerk  to  and  such  city  clerk  shall,  in  the  next  legal  notice  of  the  regular  annual 
election  in  such  city,  give  notice  that  at  such  election  every  elector  may  vote  “  for  a 

. . .mill  tax  for  a  public  hospital,”  or  44  against  a. . mill  tax  for  a  public  hospital,” 

specifying  in  such  notice  the  rate  of  taxation  mentioned  in  said  petition;  and  if  the 
majority  of  all  the  votes  cast  in  such  city  shall  be  “for  the  tax  for  a  public  hospital,” 
the  tax  specified  in  such  notice  shall  be  levied  and  collected  in  like  manner  with  other 
g  meral  taxes  of  said  city,  and  shall  be  known  as  the  44  hospital  fund,”  and  thereafter 
the  city  council  of  such  city  shall  include  and  appropriate  in  the  annual  appropriation 
bill  such  sum  or  sums  of  money  as  may  be  deemed  necessary  to  defray  all  necessary 
expenses  and  liabilities  of  such  hospital. 

351.  Board  of  directors.]  §  3.  When  any  such  city  council  shall  have 
decided  to  establish  and  maintain  a  publio  hospital  under  this  act,  the  mayor  of  such 
city  shall,  with  the  approval  of  the  city  council,  proceed  to  appoint  a  board  of  three 
directors,  one  of  whom  may  be  a  woman,  for  the  same,  chosen  from  the  citizens  at  larger 
with  reference  to  their  fitness  for  such  office. 

Directors’  term  of  office — removal.]  §  4.  Said  directors  shall  hoM 
ofiice  one-third  for  one  year,  one-third  for  two  years  and  one-third  for  three  years  from 


♦Notts:— -See  Ch.  24.  article  V,  item  77. 
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the  first  of  July  following  their  appointment,  and  at  their  first  regular  meeting  shall 
cast  lots  for  the  respective  terms;  and  annually  thereafter  the  mayor  shall,  be  tore  the 
first  of  July  each  year,  appoint  as  before  one  director  to  take  the  place  of  the  retiring 
director,  who  shall  hold  office  for  three  years,  and  until  his  successor  is  appointed. 
The  mayor  may,  by  and  with  the  consent  of  the  city  council,  remove  any  irec  or  or 

misconduct  or  neglect  of  duty.  .  .  _  ,  ,  - 

153.  Vacancies — how  filled.]  §5.  Vacancies  in  the  board  of  directors  oc¬ 

casioned  by  removals,  resignation  or  otherwise,  shall  be  reported  to  the  city  council  an 
be  filled  in  like  manner  as  original  appointments,  and  no  director  shall  receive  compensa¬ 
tion  as  such  and  shall  not  be  interested  either  directly  or  indirectly,  m  the  purchase 
or  sale  of  anv  supplies  for  said  hospital. 

154.  Organization  and  power  of  board— pledge  of  taxes  and  issuanc< 

OF  warrants.]  §  6.  Said  directors  shall  immediately  after  appointment  meet 
to  organize  by  the  election  of  one  of  their  number  president,  and  one  as  secretary 
and  by  the  election  of  such  other  officers  as  they  may  deem  necessary  They  shall 
make  and  adopt  such  by-laws,  rules  and  regulations  for  their  own  guidance  and  for 
the  government  of  the  hospital  as  may  be  expedient,  and  not  inconsistent  ^  with 
this  act  and  the  ordinances  of  said  city.  They  shall  have  the  exduswe  con  ro  o 
the  expenditures  of  all  moneys  collected  to  the  credit  of  the  ‘hospital  fund,  and 
of  the  supervision,  care  and  custody  of  the  grounds,  rooms  or  buildings  constructed 
leased  or  set  apart  for  that  purpose,  and  shall  have  the  power,  by  the  consent  of 
two-thirds  vote  of  the  said  board,  and  by  the  consent  of  two-thirds  vote  of  the  city 
council  of  said  city,  for  the  purpose  of  constructing,  additional  buildings  for  said 
hospital,  to  pledge  the  taxes  to  be  collected  for  hospital  purposes  for  a  period  no 
to  exceed  five  (5)  years,  and  to  anticipate  the  collection  of  said  taxes  for  a  period 
not  to  exceed  five  (5)  years,  by  issuing  warrants  or  vouchers  for  that  purpose 
the  same  to  be  signed  by  the  president  and  secretary  of  the  hospital  board,  and  by 
the  mavor  and  city  clerk  or  comjnissioner  of  accounts  and.  finance,  of  said  city,  and 
be  navable  only  out  of  the  taxes  to  be  collected  for  hospital  purposes  m  said  city 
for  said  period  not  to  exceed  five  years,  and  it  shall  not  be  necessary  for  said 
board  or  said  city  council  of  said  city,  to  submit,  the  question  of  issuing  said  war¬ 
rants  or  vouchers  to  a  vote  of  the  people :  Provided ,  that  all  the  moneys  received 
for  such  hospital  shall  be  deposited  in  the  treasury  of  said  city  to  the  credit  of 
the  “hospital  fund,”  and  drawn  upon  by  the  proper  officers  of  said  city  upon  the 
oroperly  authenticated  vouchers  of  the  hospital  board.  Said  board  shall  have  the 
power  to  purchase  or  lease  ground,  to  occupy,  lease  or  erect  appropriate  building 
or  buildings  for  the  use  of  said  hospital;  shall  have  power  to  appoint  a  suitable' 
superintendent  or  matron,  or  both,  and  necessary  assistants,  and  fix  their  com¬ 
pensation,  and  shall  also  have  power  to  remove  such  appointees ;  and  shall, .  m 
o-eneral  carry  out  the  spirit  and  intent  of  this  act  in  establishing  and  maintaining 
a  public  hospital,  and  one  or  all  of  said  directors  shall  visit  and  examine  said 
hospital  at  least  twice  each  month  and  make  monthly  reports  of  its  condition  to 
the  city  council.  [As  amended  by  act  approved  June  26,  1913.  In  force  July 

1,  1913.  L.  1913,  p.  156.  t  ...  ..  , 

155  Fob  whose  benefit  established.]  §7.  Every  hospital  established  under 
this  act  shall  be  for  the  benefit  of  the  inhabitants  of  such  city,  and  any  person  falling 
sick  or  being  injured  or  maimed  within  its  limits;  but  every  such  inhabitant  or  person 
who  is  not  a  pauper  shall  pay  to  such  board  or  such  officer  as  it  shall  designate  for 
such  city,  such  reasonable  compensation  for  occupancy,  nursing,  care,  medicines  or 
attendance,  according  to  the  rules  and  regulations  prescribed  by  said  board;  such 
hospital  always  being  subject  to  such  reasonable  ru  es  and  regulations. is  said  board 
may  adopt  in  order  to  render  the  use  of  said  hospital  of  the  greatest  benefit  to  the 
greatest  number;  and  said  board  may  exclude  from  the  use  of  said  hospital  any  and 
all  inhabitants  and  persons  who  shall  willfully  violate  such  rules  or  regulations.  And 
said  board  may  extend  the  privileges  and  use  of  such  hospital  to  persons  residing  ou  - 
side  of  such  city  in  this  State,  upon  such  terms  and  conditions  as  said  board  may  from 
time  to  time  by  its  rules  and  regulations  prescribe. 
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156.  Duty  oe  directors— meetings — eunds — report,  what  to  contain.] 
§  8.  Said  board  of  directors  shall,  in  the  name  of  such  city,  receive  and  collect  from 
such  inhabitant  or  person  the  compensation  aforesaid,  and  shall  as  often  as  once  in 
each  month,  pay  over  to  the  city  treasurer  all  compensation  received  or  collected 
during  the  month,  and  take  the  receipt  of  such  treasurer  therefor;  and  shall  also  at 
the  regular  monthly  meeting  of  the  city  council  report  to  such  city  council  the  names 
of  the  persons  or  inhabitants  from  whom  such  compensation  has  been  received  or 
collected,  and  the  amount  so  received  or  collected  from  each  and  the  date  when  so 
received  or  collected.  And  said  board  of  directors  shall  make,  on  or  before  the 
second  Monday  in  J une,  an  annual  report  to  the  city  council,  stating  the  condition  of 
their  trust  on  the  first  day  of  June  of  that  year,  the  various  sums  of  money  received 
from  the  “hospital  fund”  and  from  other  sources,  and  how  such  money  has  been  ex¬ 
pended  and  for  what  purposes;  the  number  of  patients  and  such  other  statistics, 
information  and  suggestions  as  they  may  deem  of  general  interest. 

157.  E  ules  and  regulations.]  §  9.  When  such  hospital  is  so  established, 
the  physicians,  nurses,  attendants,  the  persons  sick  therein  and  all  persons  ap¬ 
proaching  or  coming  within  the  limits  of  the  same,  and  all  furniture  and  other 
articles  used  or  brought  there  shall  be  subject  to  such  rules  and  regulations  as  said 
board  may  prescribe. 

158.  Donations — may  vest  title.]  §  10.  Any  person  desiring  to  make  do¬ 
nations  of  money,  personal  property  or  real  estate  for  the  benefit  of  such  hospital, 
shall  have  the  right  to  vest  the  title  to  the  money  or  real  estate  so  donated  in  the 
board  of  directors  created  under  this  act,  to  be  held  and  controlled  by  such  board, 
when  accepted,  according  to  the  terms  of  the  deed,  gift,  devise  or  bequest  of  such 
property;  and  as  to  such  property  the  said  board  shall  be  held  and  considered  to  be 
special  trustees. 

159.  Physicians — privileges  oe.]  §  11.  All  physicians  who  are  recognized 
as  legal  practitioners  by  [the]  State  Board  of  Health  of  Illinois  shall  have  equal 
privileges  in  treating  patients  in  said  hospital. 

EMINENT  DOMAIN  EOE  PUBLIC  HOSPITAL  SITES. 

AN  ACT  enabling  cities  to  exercise  the  right  of  eminent  domain  for  public  hospital  purposes. 

[Approved  June  12,  1913.  In  force  July  1,  1913.  L.  1913,  p.  155.] 

159a.  City  may  exercise  right  of  eminent  domain  for  public  hospital 
site.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in- 
the  General  Assembly:  That  whenever  any  lot  or  parcel  of  land  shall  be  needed 
as  a  site  for  a  building,  to  be  erected  for  any  hospital  established  and  supported 
by  any  incorporated  city  of  this  State,  and  the  compensation  for  such  lot  or  parcel 
of  ground  cannot  be  agreed  upon  between  the  owner  or  owners  thereof,  and  the 
city  so  needing  such  lot  or  parcel  of  land  for  such  site,  then  such  city  shall  have 
the  power,  and  it  shall  be  its  duty,  to  proceed  to  have  such  compensation  deter¬ 
mined  in  the  manner  provided  by  law  for  the  taking  of  property,  as  provided  by  an 
act  entitled,  “An  Act  to  provide  for  the  exercise  of  the  right  of  eminent  domain,” 
apyiroved  April  10,  1872,  in  force  July  1,  1872,  and  Acts  amendatory  thereto. 

STATE  COLONY  FOE  EPILEPTICS. 

AN  ACT  providing  for  the  creating,  locating,  constructing  and  administering  of  a  State  colony 
for  the  care  and  treatment  of  epileptics.  [Approved  May  27,  1913.  In  force  July  1,  1913. 
L.  1913,  p.  131.] 

Whereas,  There  are,  in  Illinois,  at  least  10,000  persons  of  all  ages  and  conditions, 
suffering  from  epilepsy;  and 

Whereas,  Such  persons  are  proper  and  fit  subjects  for  State  care  and  treatment; 
and 

Whereas,  By  reason  of  the  very  nature  of  this  disease  such  persons  are  prevented 
from  employing  their  time  with  profit,  and  the  young  epileptic  is  debarred  from 
the  public  [and]  private  schools  because  of  such  misfortune,  and  the  epileptic  at 
large  suffers  grave  physical  injuries;  and 
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Whereas,  In  colony  life  the  epileptic  finds  safe  employment,  opportunity  foi 
improving  his  condition,  mental  and  physical,  and  protection;  therefore. 

160.  Creates  colony — name — location.]  §  1.  Be  it  enacted  by  the  Peo¬ 
ple  of  the  State  of  Illinois,  represented  in  the  General  Assembly :  dhat  there  be 
and  is  hereby  created  and  established  a  State  Colony  for  Lpileptics  to  be  admin¬ 
istered  under  the  direction  of  the  Board  of  Administration  in  accordance  with 
the  terms  and  provisions  of  an  act  of  the  General  Assembly  entitled,  An  Act 
to  revise  the- laws  relating  to  charities,”  approved  June  11,  1912,  in  force  July  1, 
1912.  Said  colony  shall  be  known  and  designated  as  provided  in  said  act,  or  by 

'  such  other  name  and  designation  as  may  be  given  to  it  by  said  Board  of  Admin¬ 
istration.  The  said  colony  shall  be  located  upon  ground  to  be  selected  by  the 
Board  of  Administration,  as  hereinafter  provided.  It  shall  be  the  duty  of  said 
board  to  so  locate  said  colony  that  its  inmates  may  be  emplo}7ed  a  maximum  period 

each  year  in  the  open  air.  . 

161.  Site — eminent  domain.]  §  2.  The  Board  of  Administration  is 

hereby  authorized  and  directed  to  acquire  a  proper  site  for  the  location  of  said 

colony  of  not  less  than  1,000  acres  of  land. 

If  said  board  shall  be  unable  to  acquire  said  site  and  lands,  or  any  part 
thereof,  by  agreement  with  the  owner  or  owners  for  the  purchase  of  the  same  for 
the  purposes  enumerated  in  this  act,  the  said  Board  of  Administration  may  there¬ 
upon  proceed  to  acquire  such  lands  and  the  title  thereto  in  the  manner  that  may 
now  or  hereafter  be  provided  for  by  an  act  entitled,  An  Act  to  provide  for  the 
exercise  of  right  of  eminent  domain,”  approved  April  1,  1872,  in  force  July  1, 
1872,  and  any  and  all  act  or  acts  amendatory  thereto. 

162.  Plans  and  specifications.]  §  3.  On  determination  of  the  site  and 
lands  provided  for  in  section  2  of  tins  act,  the  Board  of  Administration  shall 
cause  to  be  prepared  by  the  State  Architect  and  his  consulting  engineer  plans  and 
specifications  for  the  creation  of  an  institution  on  the  cottage  system  of  propor¬ 
tions  sufficient  for  the  care  and  comfort  of  not  less  than  1,500  inmates,  together 
with  suitable  quarters  for  a  superintendent,  officers  and  employees;  that  all  of  the 
buildings  provided  for  in  this  act  shall  be  of  the  most  approved  type  of  fireproof 
construction,  durable  and  free  from  ornamentation;  that  all  buildings  designed  for 
care  of  inmates  shall  be  of  not  more  than  two  stones  and  basement,  with  inclines 
instead  of  stairs  to  connect  the  floors ;  that  the  said  plans  and  specifications  shall 
provide  all  necessary  heating,  lighting,  power,  ventilation,  water  supply,  and 
drainage  appliances,  and  all  other  equipment  necessary  to  insure  an  institution 
adequate  for  the  purposes  intended,  and  sanitary  in  all  respects.  Construction 
shall  not  be  begun,  however,  until  the  plans  and  specifications  have  been  first 
approved  by  the  Board  of  Administration,  in  accordance  with  the  provisions  of  an 
act  entitled,  “An  Act  to  revise  the  laws  relating  to  charities,”  approved  June  11, 
1912.  in  force  July  1,  1912,  and  all  subsequent  amendments  thereto. 

163.  Object  of  colony — segregation  and  classification.]  §  4.  The 
object  of  said  colony  shall  be  to  secure  for  bona  fide  resident  epileptics  of  Illinois  a 
place  of  employment,  instruction,  treatment  and  custody.  Said  colony  shall  be  so 
planned,  arranged  and  constructed  that  there  shall  be  adequate  segiegation  of  the 
sexes,  separation  of  children  from  adults,  and  proper  classification  of  the  inmates.. 

164.  Staff  of  physicians.]  §  5.  Said  colony  shall  maintain  a  staff  of  phy¬ 
sicians*  educated  and  trained  in  the  care  and  treatment  of  nervous  and  mental 
diseases,  who  shall  perform  such  duties  in  accordance  with  rules  to  be  formulated 

by  the  Board  of  Administration.  ' 

"  165.  Research  and  study.]  §  6.  The  superintendent  and  members  of  the 
staff  of  said  colony  shall  have  the  same  access  and  enjoy  the  same  opportunities 
for  study,  research  and  information  at  the  State  Psychopathic  Institute  as  are 
enjoved  by  the  superintendent  and  members  of  the  staffs  of  State  hospitals  for 
insane  *  and  it  shall  be  the  duty  of  the  Board  of  Administration  to  make  the  neces¬ 
sary  provisions  for  research  and  study  in  epilepsy,  its  causes,  methods  of  treat¬ 
ment,  and  probable  measures  of  pievention. 
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165a.  Who  may  be  admitted — methods — examination — return — expenses 

insane  not  admitted.]  §  7.  Applicants,  residents  of  Illinois,  may  be 
•admitted  to  said  colony  by  either  of  the  following  methods:  1.  Upon  voluntary 
application  to  the  superintendent,  substantiated  by  proof  that  said  applicant  is  in 
need  of  care  and  treatment  of  said  colony,  such  proof  to  consist  of  certificates 
from  two  physicians  setting  forth  that  said  applicant  for  admission  is  an  epileptic. 
Such  certificates  shall  be  under  oath  and  made  within  thirty  days  next  preceding 
the  filing  of  such  application.  Physicians  making  such  certificates  shall  be  duly 
licensed  to  practice  medicine  or  surgery  in  the  State  of  Illinois,  and  shall  have 
been  in  the  actual  practice  of  their  profession.  The  application,  certificate  and 
other  forms  relating  to  the  admission  shall  be  in  accordance  with  the  rules  and 
forms  prescribed  by  the  Board  of  Administration.  2.  Any  parent,  relative,  con¬ 
servator,  guardian,  or  reputable  citizen,  may  file  a-  petition  in  any  court  of  record 
of  the  county  where  the  alleged  epileptic  resides,  setting  forth  that  the  person  is 
suffering  from  epilepsy  and  is  a  proper  subject  for  the  care  and  custody  of  said 
colony.  Such  court  shall  make  an  inquiry  in  term  time  or  vacation  into  the 
mental  and  nervous  condition  of  such  person  to  determine  whether  he  is  or  is  not 
an  epileptic;  and  if  it  is  found  upon  the  evidence  of  two  or  more  reputable  physi¬ 
cians  that  such  person  is  an  epileptic,  said  court  may  order  the  admission  of  such  a 
person,  and  it  shall  be  the  duty  of  the  superintendent  to  receive  him  or  her  and 
record  him  or  her  among  the  inmates  of  said  colony :  Provided,  that  if  such 
alleged  epileptic  is  an  adult  his  consent  in  writing  shall  be  first  obtained,  and  if 
a  minor,  or  under  any  other  disability,  the  consent  in  writing  of  the  parent,  guar¬ 
dian  or  conservator  shall  be  first  obtained :  And,  provided,  that  in  case  there  is  no 
room  in  said  colony,  the  said  person  shall  wait  his  or  her  turn.  County  quotas 
of  inmates  to  said  colony  shall  be  based  upon  population  to  be  determined  by  the 
Board  of  Administration. 

If  upon  further  examination  at  the  said  colony  it  shall  appear  that  such  person 
is  not  suffering  from  epilepsy,  then  it  shall  be  the  duty  of  the  superintendent  to 
recommend  to  the  Board  of  Administration,  and  the  Board  of  Administration  to 
direct  the  return  to  the  party  or  parties  responsible  for  his  or  her  admission,  and 
all  charges  for  expenses  of  such  return  shall  be  collected  from  the  party  or  parties 
responsible  for  his  or  her  admission,  and  all  charges  for  expenses  of  such  return 
shall  be  collected  from  the  party  or  parties  responsible  for  his  or  her  admission: 
Provided,  that  it  shall  be  shown  to  the  satisfaction  of  said  court  at  the  time  of  the 
inquiry  that  the  said  person,  his  or  her  parents  and  relatives,  are  not  able  to  bear 
such  expenses;  then  such  expenses  shall  be  paid  out  of  the  county  funds:  Provided, 
also,  that  the  terms  of  section  twenty- three  of  “An  Act  revising  the  laws-  relating 
to  charities,”  approved  June  11,  1912,  and  in  force  July  1,  1912,  shall  be  applied 
by  the  Board  of  Administration  to  the  inmates  of  this  colony  and  their  friends  and 
relatives. 

It  shall  be  unlawful  to  keep  in  said  colony  any  insane  person,  and  any  such 
insane  person  who  shall  wrongfully  obtain  admission  shall  be  returned  to  the 
county  from  which  he  or  she  was  a  resident  before  admission. 

165b.  Officers  and  employees  not  liable  for  detaining,  etc.]  §  8.  The 
superintendent  and  members  of  the  medical  staff  or  other  officers  or  employees  of 
said  colony  shall  not  be  liable  at  law  for  receiving  or  detaining,  as  provided  for  in 
this  act,  any  person  coming  to  said  colony  under  the  terms  of  this  act. 

165c.  Transfer  of  patients.]  §  9.  The  transfer  of  all  patients  from 
county  or  city  institutions  to  said  colony  shall  be  paid  by  the  county  or  city.  Female 
patients  so  transferred  shall  be  accompanied  by  at  least  one  female  officer  or  attend¬ 
ant  designated  by  the  court  to  perform  such  duty,  and  no  female  shall  be  trans¬ 
ferred  from  said  colony  to  her  home  or  to  another  institution  except  she  is  accom¬ 
panied  by  a  reputable  female  attendant,  selected  by  the  superintendent  to  perform 
this  duty. 
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165d.  Discharge  and  parole.]  §  10.  Discharge  and  parole  from  said  col¬ 
ony  shall  be  under  the  direction  and  control  of  the  Board  of  Administration,  which 
Board  of  Administration  shall  formulate  suitable  rules  and  regulations  governing 

the  same.  '  -  .... 

165e.  Rules  and  regulations.]  §  11.  The  Board  of  Administration  .  is 

hereby  empowered  to  make  and  enforce  rules  and  regulations  under  tbe  general 
terms  of  this  act  and  of  “An  Act  to  revise  the  laws  in  relation  to  charities, 
approved  June  11,  1912,  in  force  July  1,  1912,  governing  the  administration, 

maintenance  and  discipline  of  the  said  colony. 

165f.  §  12.  Repeal.]  The  following  act  and  parts  of  act[s]  are  hereby 

repealed 

“An  Act  to  establish  the  Illinois  State  Colony  for  Epileptics  and  for  making  an 
appropriation  therefor,^  approved  April  19,  1899,  in  force  July  1,  1899,  and  all 
acts  or  provisions  in  any  act,  in  conflict  with  this  act,  are  hereby  repealed. 

165g.  Invalidity.]  §  13.  The  invalidity  of  any  portion  of  this  act  shall  not 
affect  the  validity  of  any  other  portion  hereof,  which  can  be  given  effect  without 
such  invalid  part. 
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Treatment  of  dependent ,  iieglected  and  delinquent  children. 

SALE  OF  LIQUOR  PROHIBITED  NEAR  SOLDIERS’  HOMES. 


AN  ACT  prohibiting  the  sale,  distribution  or  gift  of  intoxicating  liquors  near  national  homes  for  disabled  vol¬ 
unteer  soldiers.  [Approved  and  in  force  April  21,  1899.  L.  1899,  p.  149;  Legal  News  Ed.,  p.  83.] 


166.  Within  what  distance  sale  prohibited.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly  :  That  it  shall 
hereafter  be  unlawful  to  sell,  distribute  or  give  away  any  intoxicating  liquors  within 
two  thousand  feet  of  the  boundary  of  the  lands  owned  and  used  as  a  home  by  the 
national  home  for  disabled  volunteer  soldiers  in  this  State:  Provided ,  this  section 
does  not  affect  the  sale,  distribution  or  gift  of  such  intoxicating  liquors  within  the 
boundary  of  the  grounds  of  such  home. 

107.  Violation — penalty.]  §  2.  Any  person,  by  himself,  agent  or  employe, 
violating  the  provisions  of  the  foregoing  section  of  this  act,  shall,  upon  conviction 
thereof,  be  punished  by  being  fined  in  any  sum  not  exceeding  two  hundred  dollars,  or 
shall  be  imprisoned  in  the  county  jail  not  more  than  six  months,  or  by  the  infliction  of 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court,  for  each  and  every 
offense. 

108.  Emergency.]  §  3.  Whereas,  an  emergency  exists,  therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

See  Ch.  43,  §  50,  52. 


TREATMENT  AND  CONTROL  OF  DEPENDENT,  NEGLECTED  AND  DE¬ 
LINQUENT  CHILDREN. 


AN  ACT  to  regulate  the  treatment  and  control  of  dependent,  neglected  and  delinquent  children 
April  21,  1899.  In  force  July  1,  1899.  L.  1899,  p.  131;  Legal  News  Ed.,  p.  83.] 


[Approved 


AN  ACT  relating  to  children  who  are  now  or  may  hereafter  become  dependent,  neglected  or  delin¬ 
quent,  to  define  these  terms,  and  to  provide  for  the  treatment,  control,  maintenance  adoption 
and  guardianship  of  the  person  of  such  children.  LTitle  as  amended  by  act  approved  June  4 
1907.  In  force  July  1,  1907.  L.  1907,  p.  70.] 


169.  Definition.]  §2.  [1]  That  all  persons  under  the  age  of  twenty-one  (21) 
years,  shall,  for  the  purpose  of  this  act  only,  be  considered  wards  of  this  State  and 
their  persons  shall  be  subject  to  the  care,  guardianship  and  control  of  the  court  as 
hereinafter  provided. 

For  the  purpose  of  this  act,  the  words  “dependent  child”  and  “neglected  child” 
shall  mean  any  male  child  who  while  under  the  age  of  seventeen  years  or  any 
female  child  who  while  under  the  age  of  eighteen  years,  for  any  reason,  is 

destitute,  homeless  or  abandoned;  or  dependent  upon  the  public  for  support;  or 

has  not  proper  parental  care  or  guardianship ;  or  habitually  begs  or  receives  alms ; 
or  is  found  living  in  any  house  of  ill-fame  or  with  any  vicious  or  disreputable  per¬ 
son;  or  has  a  home  which  by  reason  of  neglect,  cruelty  or  depravity,  on  the  part 
of  its  parents,  guardian  or  any  other  person  in  whose  care  it  may  be,  is  an  unfit 
place  for  such  a  child;  and  any  child  who  while  under  the  age  of  ten  (10)  years 
is  found  begging,  peddling  or  selling  any  articles  or  singing  or  playing  any  musi¬ 
cal  instrument  for  gain  upon  the  street  or  giving  any  public  entertainments  or 
accompanies  or  is  used  in  aid  of  any  person  so  doing. 

The  words  “delinquent  child”  shall  mean  any  male  child  who  while  under  the 

age  of  seventeen  years  or  any  female  child  who  while  under  the  age  of  eighteen 

years,  violates  any  law  of  this  State;  or  is  incorrigible,  or  knowingly  associates  with 
thieves,  vicious  or  immoral  persons;  or  without  just  cause  and  without  that  [the] 
consent  of  its-  parents,  guardian  or  custodian  absents  itself  from  its  home  or  place 
of  abode,  or  is  growing  up  in  idleness  or  crime;  or  knowingly  frequents  a  house 
of  ill-repute;  or  knowingly  frequents  any  policy  shop  or  place  where  any  gam¬ 
ing  device  is  operated;  or  frequents  any  saloon  or  dram  shop  where  intoxicating 
liquors  are  sold;  or  patronizes  or  visits  any  public  pool  room  or  bucket  shop;  or 
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wanders  about  the  streets  in  the  night  time  without  being  on  any  «  - 
or  lawful  occupation;  or  habitually  wanders  about  any  railroad  yards  or  tracks 
or  jumps  or  attempts  to  jump  onto  [any]  moving  tram;  or  enters  any  car  or 
engine  without  lawful  authority;  or  uses  vile,  obscene,  vulgar,  profane  or  indecent 
language  in  [any]  public  place  or  about  any  school  house ;  or  is  guilty  of  in¬ 
decent  or  lascivious  conduct;  any  child  committing  any  of  these  acts  herein  men¬ 
tioned  shall  be  deemed  a  delinquent  child  and  shall  be  cared  for  as  such  m  the, 

manner  hereinafter  provided.  .  .  , 

A  disposition  of  any  child  under  this  act  or  any  evidence  given  in  snch  cause, 

shall  not,  in  any  civil,  criminal  or  other  cause  or  proceeding  whatever  in  any  court, 
be  lawful  or  proper  evidence  against  such  child  for  any  purpose  whatever,  ex¬ 
cept  in  subsequent  case  [cases]  against  the  same  child  under  this  act.  The  word 
“child”  or  “children”  may  be  held  to  mean  one  or  more  children,  and  the  word 
parent  or  parents  may  be  held  to  mean  one  or  both  parents,  when  consistent  with 
the  intent  of  this  act.  The  word  “association”  shall  include  any  association,  in¬ 
stitution  or  corporation  which  include  in  their  purposes  the  care  or  disposition  of 
children  coming  within  the  meaning  of  this  act.  [As  amended  by  act  approved 
June  4,  1907.  In  force  July  1,  1907.  L.  1907,  p.  70. 

170.  Jurisdiction.]  §  2.  The  circuit  and  county  courts  of  the  several  coun¬ 
ties  in  this  State,  shall  have  original  jurisdiction  in  all  cases  coming  within  the 
terms  of  this  act.  In  all  trials  under  this  act  any  person  interested  therein  may  de¬ 
mand  a  jury  of  six  or  the  judge  of  his  own  motion  may  order  a  jury  of  the  s(ame 
number  to  try  the  case. 

171.  Juvenile  court.]  §  3.  In  counties  having  over  500,000  population, 
the  judges  of  the  circuit  court  shall  at  such  times  as  they  shall  determine,  designate 
one  or  more  of  their  number,  whose  duty  it  shall  be  to  hear  all  cases  coming  under 
this  act.  A  special  court  room  to  be  designated  as  the  juvenile  court  room,  shall  be 
provided  for  the  hearing  of  such  cases,  and  the  findings  of.  the  court  shall  be  entered 
in  a  book  or  books  to  be  kept  for  that  purpose,  and  known  as  the  “  J uvenile  Record,” 
and  the  court  may  for  convenience  be  called  the  “J uvenile  Court.” 

172.  Petition  To  the  court.]  §  4.  Any  reputable  person,  being  a  resident 
of  the  county,  may  file  with  the  clerk  of  the  court  having  jurisdiction  of  the  matter, 
a  petition  in  writing,  setting  forth  that  a  certain  child  naming  it,  within  his 
county,  not  now  or  hereafter  an  inmate  of  a  State  institution  incorporated  under 
the  laws  of  this  State,  except  as  provided  in  section  [s]  12  and  18  hereof,  is  either 
dependent,  neglected  or  delinquent  as  defined  in  section  1  hereof;  and  that  it  is  for 
the  interest  of  the  child  and  this  State  that  [the]  child  be  taken  from  its  parent, 
parents,  custodian  or  guardian  and  placed  under  the  guardianship  of  some  suitable 
person  to  be  appointed  by  the  court;  and  that  the  parent,  parents,  custodian  or 
guardian  of  such  child,  are  unfit  or  improper  guardians,  or  are  unable  or  unwilling 
to  care  for,  protect,  train,  educate,  control  or  discipline  such  child,  or  that  the 
parent,  parents,  guardian  or  custodian  consent  that  such  child  be  taken  from 
them. 

The  petition  shall  also  set  forth,  either  the  name,  or  that  the  name  is  un¬ 
known  to  petitioner  (a)  of  the  person  having  the  custody  of  such  child;  and 
(b)  of  each  of  the  parents  or  the  surviving  parent  of  a  legitimate  child  or  of  the 
mother  of  an  illegitimate  child;  or  (c)  if  it  allege  that  both  such  parents  are  or  such 
mother  is  dead,  then  of  the  guardian,  if  any  of  such  child;  (d)  if  it  allege  that 
both  such  parents  are  or  that  such  mother  is  dead  and  that  no  guardian  of  such 
child  is  known  to  petitioner,  then,  of  a  near  relative,  or  that  none  such  is  known 
to  petitioner.  The  petition  shall  also  state  the  residences  of  such  parties  so  far  as 
the  same  are  known  to  such  petitioner.  All  persons  as  named  in  such  petition 
shall  be  made  defendants  by  name  and  shall  be  notified  of  such  proceedings  by 
summons  if  residents  of  this  State  in  the  same  manner  as  is  now  or  may  hereafter 
be  required  in  chancery  proceedings  by  the  laws  of  this  State  except  only  as  herein 
otherwise  provided. 
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All  persons,  if  any  who  or  whose  names  are  stated  in  the  petition  to  be  unknown 
to  petitioner,  shall  be  deemed  and  taken  as  defendants  by  the  name  or  designation 
of  “all  whom  it  may  concern.”  .The  petition  shall  be  verified  by  affidavit,0  which 
affidavit  shall  be  sufficient  upon  information  and  belief.  Process  shall  be  issued 
against  all  persons  made  parties  by  the  designation  of  “all  whom  it  may  concern,” 
by  such  description,  and  notice  given  by  publication  as  is  required  in  this  act  shall 
be  sufficient  to  authorize  the  court  to  hear  and  determine  the  suit  as  though  the 
parties  had  been  sued  by  their  proper  names.  [As  amended  by  act  approved  June 
4,  1907.  In  force  July  1,  1907.  L.  1907,  p.  70. 

173.  Summons.]  §  5.  The  summons  shall  require  the  person  alleged  to 
have  the  custody  of  such  child  to  appear  with  the  child  at  that  time  and  place  stated 
in  the  summons ;  and  shall  also  require  all  defendants  to  be  and  appear  and  answer 
the  petition  on  the  return  day  of  the  summons.  The  summons  shall  be  made  return¬ 
able  at  any  time  within  twenty  days  after  the  date  thereof  and  may  be  served  by  the 
sheriff  or  by  any  duly  appointed  probation  officer,  even  though  such  officer  be  the  pe¬ 
titioner.  The  return  of  such  summons  with  endorsement  of  service  by  the  sheriff 
or  by  such  probation  officer  in  accordance  herewith  shall  be  sufficient  proof  thereof. 

Whenever  it  shall  appear  from  the  petition  or  from  affidavit  filed  in  the  cause 
that  any  named  defendant  resides  or  hath  [has]  gone  out  of  the  State,  or  on  due  in¬ 
quiry  cannot  be  found,  or  is  concealed  within  this  State  or  that  his  place  of  resi¬ 
dence  is  unknown  so  that  process  cannot  be  served  upon  him,  or  whenever  any 
person  is  made  defendant  under  the  name  or  designation  of  “all  whom  it  may  con¬ 
cern”  the  clerk  shall  cause  publication  to  be  made  once  in  some  newspaper  of 
general  circulation  published  in  his  country  [county],  and  if  there  be  none  published 
in  his  country  [county],  then  in  a  newspaper  published  in  the  nearest  place  to  his 
country  [county]  in  this  State,  which  shall  be  substantially  as  follows: 

A,  B,  C,  D,  etc.  (Here  giving-  the  names  of  such  named  defendants,  if  any)  and  to  “all  whom 
It  may  concern’  (if  there  be  any  defendant  under  such  designation). 

Take  notice  that  on  the . day  of . A.  D.  19 . a  petition  was  filed 

by** . . . the . court  of . county  to  have  a  certain 

cmld,  named  . declared  a  (dependent  or  delinquent)  and  to  take  from 

you  the  custody  and  guardianship  of  said  child  (and  if  the  petition  prays  for  the  appointment 
of  a  guardian  with  power  to  consent  to  adoption,  add  and  to  give  said  child  out  for  adoption). 

Now,  unless  you  appear  within  twenty  days  after  the  date  of  this  notice  and  show  cause 
against  such  application,  the  petition  shall  be  taken  for  confessed  and  a  decree  entered. 

H  p  CJ/CyIc 

Dated  (the  date  of  publication). 

and  he  shall  also  within  ten  days  after  the  publication  of  such  notice  send  a  copy 
thereof  by  mail,  addressed  to  such  defendants  whose  place  of  residence  is  stated 
in  the  petition  and  who  shall  not  have  been  served  with  summons.  Notice  given  by 
publication  as  is  required  by  this  act  shall  be  the  only  publication  notice  required 
either  in  the  case  of  residents,  non-residents  or  otherwise.  The  certificate  of  the 
clerk  that  he  has  sent  such  notice  in  pursuance  of  this  section  shall  be  evidence 
thereof.  Every  defendant  who  shall  be  duly  summoned  shall  be  held  to  appear 
and  answer  either  in  writing  or  orally  in  open  court  on  the  return  day  of  the  sum¬ 
mons  or  if  such  summons  shall  be  served  less  than  one  day  prior  to  the  return 
day  then  on  the  following  day.  Every  defendant  who  shall  be  notified  by  publi¬ 
cation  as  herein  provided  shall  be  held  to  appear  and  answer  either  in  writing  or 
orally  in  open  court  within  twenty  days  after  the  date  of  the  publication  notice. 
The  answer  shall  have  no  greater  weight  as  evidence  than  the  petition.  In  default 
of  an  answer  at  the  time  or  times  herein  specified  or  at  such  further  time  as  by 
order  of  court  may  be  granted  to  a  defendant,  the  petition  may  be  taken  as  con¬ 
fessed. 

If  a  person  having  the  custody  or  control  of  the  child  shall  fail  without  reason¬ 
able  cause  to  bring  the  child  into  court,  he  may  be  proceeded  against  as  in  case  of 
contempt  of  court.  In  case  the  summons  shall  be  returned  not  served  upon  the 
person  having  the  custody  or  control  of  such  child  or  such  person  fails  to  obey  the 
same  and  in  any  case  when  it  shall  be  made  to  appear  to  the  court  by  affidavit, 
which  may  be  on  information  and  belief  that  such  summons  will  be  ineffectual,  to 
secure  the  presence  of  the  child,  a  warrant  may  issue  on  the  order  of  the  court 
either  against  the  parents  or  either  of  them,  or  guardian  or  the  person  ha  vine 
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the  custody  or  control  of  the  child  or  with  whom  the  child  may  be  or  against  the 
child  itself  to  bring  such  person  into  court.  On  default  of  the  custodian  of  the 
child  or  on  his  appearance  or  answer,  or  on  the  appearance  in  person  ot  the  child 
in  court  with  or  without  the  summons  or  other  process  and  on  the  answer,  default 
or  appearance  or  written  consent  to  the  proceedings  of  the  other  defendants 
thereto  or  as  soon  thereafter  as  may  be,  the  court  shall  proceed  to  hear  evidence. 
The  court  may,  in  any  case  when  the  child  is  not  represented  by  any  person, 
appoint  some  suitable  person  to  act  on  behalf  of  the  child.  At  any  time  after  the 
filing  of  the  petition,  and  pending  the  final  disposition  of  the  case,  the  court,  may 
continue  the  hearing  from  time  to  time  and  may  allow  such  child  to  remain  m 
the  possession  of  its  custodian,  or  in  its  own  home  subject  to  the  friendly  visita¬ 
tion  of  a  probation  officer  or  it  may  order  such  child  to  be  placed  in  the  custody  o 
a  probation  officer  of  the  court,  or  of  any  other  suitable  person  appointed  ..by  the 
court,  or  to  be  kept  in  some  suitable  place  provided  by  the  city  or  county  author¬ 
ities.  [As  amended  by  act  approved  June  4,  1907.  In  force  July  1,  1907.  L. 

1907  p.  70. 

174.  8  6.  Probation  officers.]  The  court  shall  have  authority  to  appoint 

or  designate  one  or  more  discreet  persons  of  good  character  to  serve  as  probation 
officers  during  the  pleasure  of  the  court;  said  probation  officers  to  receive  no 
compensation  from  the  public  treasury.  In  case  a  probation  officer  shall  be 
appointed  by  any  court  it  shall  be  the  duty  of  the  clerk  of  the  court,  if  practicable, 
to  notify  the  said  probation  officer  in  advance  when  any  child  13  to  be  brought 
before  the  court;  it  shall  be  the  duty  of  the  said  probation  officer  to  make  such 
investigation  as  may  be  required  by  the  court;  to  be  present  in  court  m  order  to 
represent  the  interest  of  the  child  when  the  case  is  heard;  to  furnish  to  the 
court  such  information  and  assistance  as  the  judge  may  require;  and  to  take 
such  charge  of  any  child  before  and  after  trial  as  may  be  directed  by  the  court : 
Provided ,  however ,  that  in  counties  having  over  five  hundred  thousand  popu¬ 
lation,  the  judges  of  the  circuit  court,  by  rule  to  be  entered  of  record,  shall 
determine  a  number  of  probation  officers  including  one  head  probation  officer, 
to  be  employed  during  each  year,  who  shall  be  paid  a  suitable  compensation  or 
their  services.  The  head  probation  officer  shall  have  charge  and  control  of  all 
other  probation  officers,  subject  to  the  direction  of  the  court.  The  judges  o 
said  court  shall  notify  the  president  of  the  board  of  county  commissioners  ov 
supervisors  of  said  county,  as  the  case  may  be,  of  the  number  of  said  probation 
officers  so  determined,  who  are  to  be  paid  as  herein  provided,  and  said  probation 
officers,  including  the  head  probation  officer,  as  aforesaid,,  shall  be  appointed 
in  the  same  manner  and  under  the  same  rules  and  regulations  as  other  officers 
or  employes  in  the  said  county  under  the  board  of  commissioners  or  supervisors  ot 
the  county,  as  the  case  may  be,  and  shall  be  paid  a  suitable  compensation  by  the 
county  for  their  services,  the  amount  thereof  to  be  determined  by  such  board  of 
commissioners  or  supervisors  as  the  case  may  be :  Provided ,  further,  that  m 
counties  having  a  population  of  less  than  five  hundred  thousand  (500,000),  the 
county  judge  of  any  such  county  shall  have  the  authority  to  designate  some  suita¬ 
ble  person  to  act  as  probation  officer,  during  the  pleasure  of  the  court,  and  such 
probation  officer  shall  be  paid  a  suitable  compensation  for  his  services,  such  com¬ 
pensation  to  be  fixed  by  the  board  of  county  commissioners,  or  board  of  supervisors 
of  such  county,  as  the  case  may  be,  such  compensation  to  be  paid  out  ot  the 
county  treasury  of  such  county,  monthly,  upon  certification  by  the  county  judge 
of  such  county.  Such  board  of  county  commissioners  or  board  of  supervisors 
of  any  such  counties  may,  if  they  deem  it  necessary  or  advisable,  upon  recom¬ 
mendation  of  the  county  judge,  provide  for  the  employment  of  additional  pro¬ 
bation  officers,  and  shall  have  like  authority  ,  to  fix  their  compensation,  and  it 
such  additional  probation  officers’  are  authorized,  as  aforesaid,  the  same  shall 
be  appointed  by  the  county  judge  of  such  county,  and  be  paid  out  of  the  county 
treasury,  monthly,  upon  proper  certification  by  such  county  judge.  Such  proba¬ 
tion  officers  shall  have  the  same  powers  and.  perform  the  same  duties  as  other 
probation  officers  under  ,  the  provisions  of  this  act.  Nothing  herein  'contained, 
however,  shall  be  held  to  limit  or  abridge  the  power  of  the  judge  or  judges  so 
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designated  under  section  3  of  this  act  to  hear  cases  coming  under  this  act,  to  appoint 
persons  or  probation  officers,  whom  said  judge  or  judges  may  see  fit  and  who  shall 
serve  without  pay  for  such  services  as  probation  officers.  [As  amended  by  act  ap¬ 
proved  April  19,  1907.  In  force  July  1,  1907.  L.  1907,  p.  69.  First  proviso  in¬ 
valid.  See  Witter  v.  Cook  County  Commrs.,  256  Ill.  616. 

175.  Dependent  and  neglected  children — when  money  may  be  paid 
parent  for  care  of  child.]  §  7.  If  the  court  shall  find  any  male  child  under 
the  age  of  seventeen  years  or  any  female  child  under  the  age  of  eighteen  years  to 
be  dependent  or  neglected  within  the  meaning  of  this  act,  the  court  may  allow  such 
child  to  remain  at  its  own  home  subject  to  the  friendly  visitation  of  a  probation 
officer,  and  if  the  parent,  parents,  guardian  or  custodian  consent  thereto,  or  if  the 
court  shall  further  find  that  the  parent,  parents,  guardian  or  custodian  of  such  child 
are  unfit  or  improper  guardians  or  are  unable  or  unwilling  to  care  for,  protect, 
train,  educate  or  discipline  such  child,  and  that  it  is  for  the  interest  of  such  child 
and  the  people  of  this  State  that  such  child  be  taken  from  the  custody  of  its  parents, 
custodian  or  guardian,  the  court  may  make  an  order  appointing  as  guardian  of 
the  person  of  such  child,  some  reputable  citizen  of  good  moral  character  and  order 
such  guardian  to  place  such  child  in  some  suitable  family  home  or  other  suitable 
pla'ce,  which  such  guardian  may  provide  for  such  child  or  the  court  may  enter  an 
order  committing  such  child  to  some  suitable  State  institution,  organized  for  the 
care  of  dependent  or  neglected  children,  or  to  some  training  school  or  industrial 
school  or  to  some  association  embracing  in  its  objects  the  purpose  of  caring  for  or 
obtaining  homes  for  neglected  or  dependent  children,  which  association  shall  have 
been  accredited  as  hereinafter  provided. 

If  the  parent  or  parents  of  such  dependent  or  neglected  child  are  poor  and  un¬ 
able  to  properly  care  for  the  said  child,  hut  are  otherwise  proper  guardians  and  it  is 
for  the  welfare  of  such  child  to  remain  at  home,  the  court  may  enter  an  order  find¬ 
ing  such  facts  and  fixing  the  amount  of  money  necessary  to  enable  the  parent  or 
parents  to  properly  care  for  such  child,  and  thereupon  it  shall  be  the  duty  of  the 
County  Board,  through  its  County  Agent  or  otherwise,  to  pay  to  such  parent  or 
parents,  at  such  times  as  said  order  may  designate  the  amount  so  specified  for  the 
care  of  such  dependent  or  neglected  child  until  the  further  order  of  the  court. 
[As  amended  by  act  approved  June  5,  1911.  In  force  July  1,  1911.  L.  1911, 
p.  126.  See  Relief  foy  Mothers  and  Children,  §  298-316  post. 

176.  Guardianship.]  §  8.  In  every  case  where  such  child  is  committed  to 
an  institution  or  association, .  the  court  shall  appoint  the  president,  secretary  or 
superintendent  of  such  institution  or  association,  guardian  over  the  person  of  such 
child  and  shall  order  such  guardian  to  place  such  child  in  such  institution  or  with 
such  association,  whereof  he  is  such  officer  and  to  hold  such  child,  care  for,  train 
and  educate  it  subject  to  the  rules  and  laws  that  may  be  in  force  from  time  to  time 
governing  such  institution  or  association.  [As  amended  by  act  approved  June  4, 
1907.  In  force  July  1,  1907.  L.  1907,  p.  70. 

177.  Disposition  of  delinquent  children.]  §  9.  If  the  court  shall  find 
any  male  child  under  the  age  of  seventeen  years  or  any  female  child  under  the 
age  of  eighteen  years  to  be  delinquent  within  the  meaning  of  this  act,  the  court 
may  allow  such  child  to  remain  at  its  own  home  subject  to  the  friendly  visitation 
of  [a]  probation  officer,  such  child  to  report  to  the  probation  officer  as  often  as  may 
be  required,  and  if  the  parents,  parent,  guardian  or  custodian  consent  thereto,  or 
if  the  court  shall  further  find  either  that  the  parent,  parents,  guardian  or  custodian 
are  unfit  or  improper  guardians,  or  are  unable  or  unwilling  to  care  for,  protect, 
train,  educate  or  discipline  such  child  and  shall  further  find  that  it  is  for  the  inter¬ 
est  of  such  child  and  of  the  people  of  this  State  that  such  child  be  taken  from  the 
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OTBtody  of  it*  parents,  parent,  custodian  or  guardian,  the  court  may  appoint  some 
proper  person  or  probation  officer,  guardian  over  the  person  of  such  child  and 
permit  it  to  remain  at  its  home,  or  order  such  guardian  to  cause  such  child  to  be 
placed  in  a  suitable  family  home,  or  cause  it  to  be  boarded  out  m  some  suitable 
family  home,^  in  case  provision  is  made  by  voluntary  contribution  or  otherwise  for 
the  payment  of  the  board;  or  the  court  may  commit  such  child  to  some  training 
school  for  boys  if  a  male  child  or  to  an  industrial  school  for  girls  if  a  female  child 
or  to  any  institution  incorporated  under  the  laws  of  this  State  to  care  for  delin¬ 
quent  children,  or  to  any  institution  that  has  been  or  may  be  provided  by  the  State, 
county,  city,  town  or  village  suitable  for  the  care  of  delinquent  children,  including 
St.  Charles  School  for  Boys  and  State  Training  School  for  Girls,  or  to  some 
association  that  will  receive  it,  embracing  in  its  objects  the  care  of  neglected, 
dependent  or  delinquent  children  and  which  has  been  duly  accredited  as  herein¬ 
after  provided.  In  every  case  where  such  child  is  committed  to  an  institution  or 
association,  the  court  shall  appoint  the  president,  secretary  or  superintendent  of 
such  institution  or  association,  guardian  over  the  person  of  such  child  and  shall 
order  such  guardian  to  place  such  child  in  such  institution  or  with  such  associa¬ 
tion,  whereof  he  is  such  officer  and  to  hold  such  child,  care  for,  tram  and  educate 
it  subject  to  the  rules  and  laws  that  may  be  in  force,  from  time  to  time  governing 
such  institution  or  association.  [As  amended  by  act  approved  June  4,  1907.  In 

force  July  1,  1907.  L.  1907,  p.  70.  ,  .  ., 

177a.  Process  against  delinquent  child.]  §  9a.  The  court  may  m  its 

discretion  in  any  case  of  a  delinquent  child  permit  such  child  to  be  proceeded 
against  in  accordance  with  the  laws  that  may  be  in  force  in  this  State  governing 
the  commission  of  crimes  or  violations  of  city,  village,  or  town  ordinance.  In  such 
case  the  petition  filed  under  this  act  shall  be  dismissed.  [Added  by  act  approved 

June  4,  1907.  In  force  July  1,  1907.  L.  1907,  p.  70. 

177b.  Placing  in  public  hospital,  etc.]  §  9b.  The  court  may,  when  the 
health  or  condition  of  any  child  found  to  be  dependent,  neglected  or  delinquent  re¬ 
quires  it,  order  the  guardian  to  cause  such  child  to  be  placed  in  a  public  hospital  or 
institution  for  treatment  or  special  care,  or  in  a  private  hospital  or  institution 
which  will  receive  it  for  like  purposes,  without  charge  to  the  public  authorities. 
[Added  by  act  approved  June  4,  1907.  In  force  July  1,  1907.  L.  1907,  p*  70* 

177c.  Authority  op  guardian,  institution  or  association.]  §  9c.  Any 
child  found  to  be  dependent,  neglected  or  delinquent  as .  defined  in  this  act,  and 
awarded  by  the  court  to  a  guardian,  institution  or  association,  shall  be  held  by  such 
guardian,  institution  or  association,  as  the  case  may  be,  by  virtue  of  the  order  en¬ 
tered  of  record  in  such  case,  and  the  clerk  of  the  court  shall  issue  and  cause  to  be 
delivered  to  such  guardian,  institution  or  association  a  certified  copy  of  such  order 
of  the  court,  which  certified  copy  of  such  order  shall  be  proof  of  the  authority  o± 
such  guardian,  institution  or  association  in  behalf  of  such  child,  and  no  other 
process  need  issue  to  warrant  the  keeping  of  such  child.  The  guardianship  under 
this  act  shall  continue  until  the  court  shall  by  further  order  otherwise  direct  but 
not  after  such  child  shall  have  reached  the  age  of  twenty-one  (21)  years,  buch 
child  or  any  person  interested  in  such  child  may  from  time  to  time  upon  a  proper 
showing  applv  to  the  court  for  the  appointment  of  a  new  guardian  or  the  restora¬ 
tion  of  such  child  to  the  custody  of  its  parents  or  for  the  discharge  of  the  guardian 
so  appointed.  [Added  by  act  approved  June  4,  1907.  In  force  July  1,  1907.  Ll 

1907,  p.  70. 
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lT7d.  Return  to  home  on  probation.]  §  9d.  Whenever  it  shall  appear 
to  the  court  before  or  after  the  appointment  of  a  guardian  under  this  act  that  the 
home  of  the  child  or  of  his  parents,  former  guardian  or  custodian  is  a  suitable 
place  for  such  child  and  that  such  child  could  be  permitted  to'  remain  or  ordered  to 
be  returned  to  said  home  consistent  with  the  public  good  and  the  good  of  such 
child,  the  court  may  enter  an  order  to  that  effect  returning  such  child  to  his  home 
under  probation,  parole  or  otherwise  ;  it  being  the  intention  of  this  act  that  no  child 
shall  be  taken  away  or  kept  out  of  his  home  or  away  from  his  parents  and  guardian 
any  longer  than  is  reasonably  necessary  to  preserve  the  welfare  of  such  child  and 
the  interest  of  this  State:  Provided,  however,  That  no  such  order  shall  be  entered 
without  first  giving.ten  days  notice  to  the  guardian,  institution  or  association  to 
whose  care  such  child  has  been  committed,  unless  such  guardian,  institution  or 
association  consents  to  such  order.  [Added  by  act  approved  June  4,  1907.  In  forop 
July  1,  1907.  L.  1907,  p.  70. 

lT7e.  Report  of  guardian — citation  into  court.]  §  9e.  The  court  may, 
from  time  to  time,  cite  into  court  the  guardian^  institution  or  association  to  whose 
care  any  dependent,  neglected  or  delinquent  child  has  been  awarded,  and  to  require 
him  or  it  to  make  a  full,  true  and  perfect  report  as  to  his  or  its  doings  in  behalf 
of  such  child ;  and  it  shall  be  the  duty  of  such  guardian,  institution  or  association, 
within  ten  days  after  such  citation,  to  make  such  report  either  in  writing  verified 
by  affidavit,  or  verbally  under  oath  in  open  court,  or  otherwise  as  the  court  shall 
direct;  and  upon  the  hearing  of  such  report,  with  or  without  further  evidence, 
the  court  may,  if  it  see  fit,  remove  such  guardian  and  appoint  another  in  his  stead,' 
or  take  such  child  away  from  such  institution  or  association  and  place  it  in 
another,  or  restore  such  child  to  the  custody  of  its  parents  or  former  guardian  or 
custodian.  [Added  by  act  approved  June  4,  1907.  In  force  July  1,  1907.  L.  1907 
p.  70.  »  5 

178.  §  10.  Transfer  from  justice  and  police  magistrates.  When  in  any 
county  where  a  court  is  held  as  provided  in  section  3  of  this  act,  a  male  child  under 
the  age  of  seventeen  years  or  a  female  child  under  the  age  of  eighteen  years  is  arrested 
with  or  without  warrant  such  child  may,  instead  of  being  taken  before  a  justice  of  the 
peace  or  police  magistrate,  be  taken  directly  before  such  court;  or  if  the  child  is  taken 
before  a  justice  of  the  peace  or  police  magistrate,  it  shall  be  the  duty  of  such  justice 
of  the  peace  or  "police  magistrate  to  transfer  the  case  to  such  court,  and  the  officer 
having  the  child  in  charge  to  take  the  child  before  such  court,  and,  in  any  case  the 
court  may  proceed  to  hear  and  dispose  of  the  case  in  the  same  manner  as  if  the  child 
had  been  brought  before  the  court  upon  petition  as  herein  provided.  In  any  case,  the 
court  shall  require  notice  to  be  given  and  investigation  to  be  made  as  in  other  cases 
under  this  act,  and  may  adjourn  the  hearing  from  time  to  time  for  that  purpose.  [As 
amended  by  act  approved  May  16,  1905.  In  force  July  1,  1905.  L.  1905,  p.  152; 
Legal  News  Ed.,  p.  83. 

179.  Children  under  twelve  years  not  to  be  committed  to  jail.]  §  11. 
No  court  or  magistrate  shall  commit  a  child  under  twelve  (12)  years  of  age  to  a  jail  or 
police  station,  but  if  such  child  is  unable  to  give  bail,  it  may  be  committed  to  the  care 
of  the  sheriff,  police  officer  or  probation  officer,  who  shall  keep  such  child  in  some  suit¬ 
able  place  provided  by  the  City  or  County  outside  of  the  inclosure  of  any  jail  or  police 
station.  When  any  child  shall  be  sentenced  to  confinement  in  any  institution  to  which 
adult  convicts  are  sentenced,  it  shall  be  unlawful  to  confine  such  child  in  the  same 
building  with  such  adult  cop.vi-nta,  or  to  confine  such  child  in  the  same  yard  or  inclosure 
with  such  adult  convicts,  or  to  bring  such  child  into  any  yard  or  building  in  which  such 
adult  convicts  may  be  present. 


15 


Chapter  23. 


226 


Charities. 


180.  Agents  of  juvenile  reformatories.]  §  12.  It  shall  be  the  duty  of  the 
Superintendent  of  the  State  Reformatory  at  Pontiac  and  the  board  of  managers  of  the 
Sr  te  Home  for  Juvenile  Female  Offenders  at  Geneva,  and  the  board  of  managers  of 
other  institution  to  which  juvenile  delinquents  may  be  eomimtted  by  the i  courts 
to  maintain  an  agent  of  such  institution,  whose  duty  it  shall  be  to  examine  the  homes 
of  children  paroled  from  such  institution,  for  the  purpose  o  ascertaining  “d  reP°  j 
to  said  court  whether  they  are  suitable  homes;  to  assist- children  paroled  or  discharged 
from  such  institution  in  finding  suitable  employment,  and  to  maintain . i  friendly  upe  - 
vision  over  paroled  inmates  during  the  continuance  of  their  Parole>  gha 

hold  office  subject  to  the  pleasure  of  the  board  making  the  appointment,  and  shall 
receive  such  compensation  as  such  board  may  determine  out  of  any  funds  appropriated 

•for  such  institution  applicable  thereto.  Aii 

181  8  13.  Supervision  of  state  commissioners  of  public  ciiarities.J  All 

associations  receiving  children  under  this  act  shall  be  subject  to  te  sajne ^s  i  a lon, 
inspection  and  supervision  by  the  board  of  state  commissioners  of  public  chanties  as 
arePthe  public  charitable  instftutions  of  this  State,  and  it  shall  be  the  duty  of  the  said 

board  oPf  commissioners  to  pass  annually  upon  the  fitness  of  every  such  association  a 

mav  receive  or  desire  to  receive,  children  under  the  supervision  [provisions  of  this 
ac/ and  every  such  association  shall  annually,  at  such  time  as  said  board  shall  direct, 
make  renort  thereto  showing  its  condition,  management  and  competency  to  adequately 
care  6f or  such  children  as  'are)  or  may  be  committed,  to  it  and  such  other  facts  as  said 
board  may  require,  and  upon  said  board  being  satisfied  that  auoh  association  m  compe¬ 
tent  and  has  Adequate  facilities  to  care  for  such  children,  it  shall  issue  to  the .same 
certificate  to  that  effect,  which  certificate  shall  continue  m  force  for  one  (1)  year,  unless 
sooner  revoked  by  said  board,  and  no  child  shall  be  committed  to  any  such  association 
which  shall  not  have  received  such  a  certificate  within  fifteen  (15)  months  next  pre¬ 
ceding  the  commitment.  The  court  may,  at  any  time,  require  from .any 
receiving  or  desiring  to  receive,  children  under  the  provisions  of  this  act,  such  rep  , 
information  and  statements  as  the  judge  shall  deem  proper  or  necessary  for  '  s  a°t‘°n’ 
and  the  court  shall  in  no  case  be  required  to  commit  a  child  to  any  assoc  at.  on  whose 
standing,  conduct  or  care  of  children,  or  ability  to  care  for  the  same,  is  not  satisfactory 
to  the  court.  [Added  by  act  approved  May  11, 1901.  In  force  July  1,  1901.  U 

1901,  p.  144:  Legal  News  Ed.,  p.  89.  ...... 

182.  Incorporation  of  associations.]  §  14.  #  No  association  w^0®e,obJecfts/n?y 
embrace  the  caring  for  dependent,  neglected  or  delinquent  children  shall  hereafter  be 
incorporated  unless  the  proposed  articles  of  incorporation  shall  first  have  been  sub 
milled  to  the  examination  of  the  board  of  State  com  missioners  of  public  char  ‘ties,  and 
the  Secretary  of  State  shall  not  issue  a  certificate  of  incorporation  unless  there  shall 
first  be  filedyin  his  office  the  certificate  of  said  board  of  State  commissioners  of  pub  ho 
charities  that  said  board  has  examined  the  said  articles  of  incorporation  and I  that,  u  its 
judgment,  the  incorporators  are  reputable  and  responsible  persons  the  proposed  work 
is  needed  and  the  incorporation  of  such  association  is  desirable  and  for  the  public  goo 
amendments  proposed  to  the  articles  of  incorporation  or  association  having  as  an  objec 
the  care  and  disposal  of  dependent,  neglected  or  delinquent  children  shall  be  submitted 
in  like  manner  to  the  board  of  State  Commissioners  of  public  charities,  and  the  becre 
tarv  of  State  shall  not  record  such  amendment  or  issue  his  certificate  therefor  un  ess 
there  shall  first  be  filed  in  his  office  the  certificate  of  said  board  of  State  commissioner, 
of  public  charities  that  they  have  examined  the  said  amendment,  that  the  association 
in  question  is,  in  their  judgment,  performing  in  good  faith  the  work  undertaken  by  , 
and  that  tne  said  amendment  is,  in  their  judgment,  a  proper  one  and  tor  the  public 
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183.  Adoption  of  child.]  §  15.  Whenever  the  petition  filed,  as  is  pro¬ 
vided  in  section  3  hereof,  or  a  supplemental  petition  filed  at  any  time  after  the 
appointment  of  the  guardian  shall  pray  that  the  guardian  to  be  appointed  shall  be 
authorized  to  consent  to  the  legal  adoption  of  the  child,  and  the  court  upon  the 
hearing  shall  find  that  it  is  to  the  best  interest  of  such  child  that  the  guardian 
be  given  such  authority,  the  court  may,  in  its  order  appointing  such  guardian, 
empower  him  to  appear  in  court  where  any  proceedings  for  the  adoption  of  such 
child  may  be  pending,  and  to  consent  to  such  adoption;  and  such  consent  shall  be 
sufficient  to  authorize  the  court  where  the  adoption  proceedings  are  pending  to 
enter  a  proper  order  or  de'cree  of  adoption  without  further  notice  to,  or  consent  by 
the  parents  or  relatives  of  such  child:  Provided,  however,  That  before  entering 
such  order  the  court  shall  find  from  the  evidence  that  (1)  the  parents  or  surviving 
parent  of  a  legitimate  child  or  the  mother  of  an  illegitimate  child,  or  if  the  child 
has  no  parents  living  the  guardian  of  the  child,  if  any,  or  if  there  is  no  parent  liv¬ 
ing  and  the  child  has  no  guardian  or  the  guardian  is  not  known  to  petitioner,  then 
a  near  relative  of  the  child,  if  any  there  be,  consents  to  such  order;  or,  (2)  that  one 
parent  consents  and  the  other  is  unfit  for  any  of  the  reasons  hereinafter  specified 
to  have  the  child  or  that  both  parents  are  or  that  the  surviving  parent  or  the  mother 
of  an  illegitimate  child  is  so  unfit  for  any  of  such  reasons — the  grounds  of  unfitness 
being  (a)  depravity,  (b)  open  and  notorious  adultery  or  fornication,  (c)  habitual 
drunkenness  for  the  space  of  one  year  prior  to  the  filing  of  the  petition,  (d)  ex¬ 
treme  and  repeated  cruelty  to  the  child,  (e)  abandonment  of  the  child  or  (f)  de¬ 
sertion  of  the  child  for  more  than  six  (6)  months  next  preceding  the  filing  of  the 
petition.  [As  amended  by  act  approved  June  4,  1907.  In  force  July  1,  1907.  L. 
1907,  p.  70. 

1 84.  Foreign  corporations.]  §  16.  No  association  which  is  incorporated  under 
the  laws  of  any  other  State  than  the  State  of  Illinois,  shall  place  any  child  in  any  family 
home  within  the  boundaries  of  the  State  of  Illinois  either  with  or  without  indenture, 
or  for  adoption,  unless  the  said  association  shall  have  furnished  the  board  of  State 
commissioners  of  public  charities  with  such  guarantee  as  they  may  require  that  no 
child  shall  be  brought  into  the  State  of  Illinois  by  such  society  or  its  agents,  having 
any  contagious  or  mcuiable  disease,  or  having  any  deformity,  or  being  of  feeble  mind, 
or  of  vicious  character,  and  that  said  association  will  promptly  receive  and  remove 
from  the  State  any  child  brought  into  the  State  of  Illinois  by  its  agent,  which  shall 
become  a  public  charge  within  the  period  of  five  (5)  years  after  being  brought  into 
this  State.  Any  person  who  shall  receive  to  be  placed  in  a  home,  or  shall  place  in  a 
home,  any  child  in  behalf  of  any  association,  incorporated  in  any  other  State  than  the 
State  of  Illinois,  which  shall  not  have  complied  with  the  requirements  of  this  act  shall 
be  imprisoned  in  the  county  jail  not  more  than  thirty  days,  or  fined  not  less  than  $5.00 
or  more  than  one  hundred  ($100.00)  dollars,  or  both  in  the  discretion  of  the  court. 

185.  Religious  preferences.]  §  17.  The  Court  in  committing  children  shall 
place  them  as  far  as  practicable  in  the  care  and  custody  of  some  individual  holding  the 
same  religious  belief  as  the  parents  of  said  child,  or  with  some  association  which  is  con¬ 
trolled  by  persons  of  like  religious  faith  of  the  parents  of  the  said  child. 

186.  County  boards  of  visitors.]  §18.  The  county  judge  of  each  county  may 
appoint  a  board  of  six  reputable  inhabitants  who  will  serve  without  compensation  to 
constitute  a  board  of  visitation  whose  duty  it  shall  be  to  visit  as  often  as  once  a  year, 
all  institutions,  societies  and  associations  receiving  children  under  this  act;  said  visits 
shall  be  made  by  not  less  than  two  of  the  members  of  the  board  who  shall  go  together 
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or  make  a  ioint  report;  the  said  board  of  visitors  shall  report  to  the  court,  from  time 
to  time  the3  condition  of  children  received  by,  or  in  the  charge  of  such  associations  and 
institutions  and  shall  make  an  annual  report  to  the  board  of  State  commissioners  of 
public  charities,  in  such  form  as  the  board  may  prescribe.  The  county  board  may,  at 
their  discretion,  make  appropriations  for  the  payment  of  the  actual  and  necessary 

expenses  incurred  by  the  visitors  in  the  discharge  of  their  official  duties. 

187  Powers  of  juvenile  court.]  §19.  The  powers  and  duties  herein  p  o- 
vided  to  be  exercised  by  the  county  court  or  the  judges  thereof,  may,  in  counties  having 
over  500,000  population,  be  exercised  by  the  circuit  courts  and  their  judges  as  herem- 

before  provided  for.  ^  TRAINING  8CHOols  not  affected  ]  §  80.  Nothing  in 

this  act  shall  be  construed  to  repeal  any  portion  of  the  act  to  aid  industrial  schools  for 
•  1  t]ie  aot  to  provide  for  an  aid  training  school  for  boys,  the  act  to  establish  t  e 
S' KLlforErv  or  the  act  to  provide  for  a  State  Home  lor  Juvenile  Female 

Offenders  and  in  all  commitments  to  said  institutions,  the  acts  in  reference  to  said  in- 
otlenclers,  ana  w  excent  that  in  commitments  to  the  State  Home  lor 

stitutions  may  g  Geneva  Illinois,  either  this  act  or  the  acts  in  reference 

mid  in’  all  proceedings  and  papers  said  insti- 
to  said  institution  st  g  ^  \  [  School  for  Girls,”  and  such  designation 

shall 'be*  taken  Slldto  have  thesamelegafeffect  as  if  the  name.  “  State  Home  for 

tsa  rarytfB*  Stt  w-  - 

°th™'  s!™Sof  cnlto]'  ‘ If' ifshall  appear,  upon  the  hearing  of  the 
cause  that  the  parent,  parents,  or  any  person  or  persons  named  in  such  Petltl°n 
who  are  in  law  liable  for  the  support  of  such  child,  are  able  to  contribute  to  the  s  p- 
nort  of  such  child,  the  court  shall  enter  an  order  requiring  such  parent,  paie  s 

other  persons  to  pay  to  the  guardian  so  appointed  or  Iot' the su wort 

such  child  may  be  committed,  a  reasonable  sum  from  time  to  time  tor  the  suPP“h 
maintenance  or  education  of  such  child  and  the  court  may  order  such  parent, 
parents  or  other  persons  to  give  reasonable  security  for  the  payment  of  such  sum 

or  sums  and  upon  failure  to  pay,  the  court  may  enforce  on  tod  on  suA 

proceeding  as  for  contempt  of  court.  The  court  may,  on  application  and  on  such 

notice  as^the  court  may  direct  from  time  to  time  make  such 

allowance  as  shall  appear  reasonable  and  proper.  [As  amended  by  act  approved 

Tune  4  1907.  In  force  July  1,  1907.  L.  1907,  p.  70. 

180a.  Assignment  of  wages,  etc.]  §23  If  the  person  so  ordered  to  pay 
for  the  support,  maintenance  or  education  of  a  dependent  neglected  or  delinquent 
child  shall  be  employed  for  wages,  salary  or  commission,  the  cour :  may  also  older 
that  the  sum  to  be  paid  by  him  shall  be  paid  to  the  guardian  or  institution  out  ot 
his  wages,  salary  or  commission  and  that  he  shall  execute  an  assignment  thereof 
pro  tanto.  The  court  may  also  order  the  parent  or  the  person  so  ordered  to  py  b 
sum  of  money  for  the  support,  maintenance  or  education  of  a  child  from  time 
time  make  discovery  to  the  conrt  as  to  his  place  of  employment  and  amount 
earned  by  him.  Upon  his  failure  to  obey  the  orders  of  conrt  he >  may 'he  pun 'shed  as 
for  contempt  of  court.  [Added  by  act  approved  June  4,  1907.  In  foiee  July  1, 

1801).  Act  how  construed.]  §24.  Nothing  in  this  act  shall  he  construed 
to  give  the  guardian  appointed  under  this  act  the  guardianship  of  the  estate  ol 
the  child  or  to  change  the  age  of  minority  for  any  other  purpose  except  the  custody 
of  the  child.  [Added  by  act  approved  June  4,  1907.  In  force  July  1,  1  .  • 

1  180c.  Invalidity  of  portion  of  act.]  §  25.  The  invalidity  of  any  por¬ 
tion  of  this  act  shall  not  effect  [affect]  the  validity  of  any  other  portion  thereof 
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which  can  be  given  effect  without  such  invalid  part.  [Added  by  act  approved  June 
4,  1907.  In  force  July  1,  1907.  L.  1907,  p.  70. 

190d.  Review  by  writ  of  error.]  §  26.  Cases  under  this  act  may  be  re¬ 
viewed  by  writ  of  error.  [Added  by  act  approved  June  4,  1907.  In  force"  July  1 

1907.  L.  1907,  p.  70.  J 

HOME  FOR  DELINQUENT  BOYS. 

AN  ACT  to  establish  a  home  for  delinquent  boys.  [Approved  May  10,  1901.  In  force  July  1, 1901.  L  1901  d  67* 

Legal  News  Ed.,  p.  214.  J  ’ 

191.  Commissioners  to  select  site  for  location  of  said  home.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assem¬ 
bly:  There  shall  be  established  as  hereinafter  provided  a  State  Home  for  De¬ 
linquent  Boys.  As  soon  as  may  be,  after  the  taking  effect  of  this  act,  the  Gov¬ 
ernor  shall  appoint  three  suitable  persons  as  Commissioners  to  select  a  site  for 
the  location  of  said  home. 

192.  Commissioners  to  obtain  site  for  home.]  §  2.  On  the  appointment 

of  said  Commissioners,  they  shall  by  advertisement  in  not  less  than - daily 

newspapers  published  in  the  city  of  Chicago,  one  in  the  city  of  Springfield,  one 
in  the  city  of  Peoria  and  one  in  the  city  of  Rockford,  solicit  the  donation  of  a 
site  for  such  home,  describing  the  requirements  therefor,  which  shall  be  a  tract 
of  land  containing  not  less  than  320  acres  convenient  to  railroad  transportation 
and  suitable  for  the  purpose,  taking  into  account  healthfulness  of  the  location, 
water  supply,  drainage  and  agriculture;  and  if  a  location  satisfactorv  to  the 
said  Commissioners  shall,  within  a  time  to  be  fixed  by  said  Commissioners,  be 
offered  to  be  donated  for  said  purpose,  they  shall  report  such  offer  to  the  Gov¬ 
ernor,  and  if  he  shall  approve  the  same,  said  Commissioners  may,  finding  the 
title  thereof  to  be  good,  free  and  clear,  accept  such  offer  and  cause  proper  con¬ 
veyances  thereof  to  be  made  to  such  home  by  the  corporate  name  of  “  Illinois 
State  Home  for  Delinquent  Boys.” 

193.  Name  of  home.]  §  3.  The  name  of  said  home  shall  be  the  St. 
Charles  School  for  Boys.  [As  amended  by  act  approved  May  13,  1905.  In 
force  July  1,  1905.  L.  1905,  p.  87;  Legal  News  Ed.,  p.  87. 

194.  Home  to  be  managed  by  a  board  appointed  by  the  governor.]  §  4. 
The  affairs  of  said  home  shall  be  managed  by  a  board  of  seven  trustees,  all  of 
whom  shall  be  appointed  by  the  Governor,  not  more  than  four  from  the  polit¬ 
ical  party  casting  the  highest  number  of  votes,  and  three  from  the  party  casting 
the  next  highest  number  of  votes  at  the  last  preceding  presidential  election,  by 
and  with  the  consent  of  the  Senate.  The  trustees  appointed  as  aforesaid,  shall 
constitute  the  board.  For  the  first  board  two  of  the  trustees  appointed  by  the 
Governor  shall  be  for  one  year,  two  for  two  years  and' three  for  three  years,  and 
on  the  expiration  of  their  terms,  two  shall  be  appointed,  as  herein  provided, 
each  year,  who  shall  hold  their  office  for  three  years  and  until  their  successors 
are  appointed.  Any  trustee  may  be  removed  by  the  Governor  for  cause,  to 
be  stated  in  his  order  for  removal.  Vacancies  in  office  of  trustee  shall  be 
filled  by  the  Governor;  in  any  case  if  an  appointment  is  made  by  the  Gov¬ 
ernor  when  the  Senate  is  not  in  session,  the  person  so  appointed  shall  serve 
until  his  case  is  acted  upon  by  the  Senate. 

195.  Trustees — quorum.]  §  5.  Four  trustees  shall  constitute  a  quorum 
to  do  business.  In  case  of  a  tie  on  any  vote,  the  question  shall  be  decided  in 
favor  of  that  side  upon  which  the  president  of  the  board  shall  vote. 

196.  Trustees — oath  of  office.]  §  6.  The  trustees  shall  before  entering 
upon  the  duties  of  their  office,  take  and  subscribe  the  oath  prescribed  by  the 
Constitution,  which  oath  shall  be  recorded  in  the  minutes  of  the  board  and 
filed  in  the  office  of  the  Secretary  of  State. 

197.  Officers  of  board.]  §  7.  The  said  board  shall  elect  from  their  num¬ 
ber  a  president  and  vice-president  and  shall  appoint  some  person,  not  a  mem- 
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ber  of  the  board,  to  be  treasurer  of  the  institution.  The  superintendent  shall 
be  ex-officio  secretary  of  the  board. 

108.  Trustees — compensation — expenses.]  §8.  The  trustees  shall  receive 
no  compensation  for  their  services,  but  their  expenses  while  engaged  in™1® 
performance  of  their  official  duties  shall  be  paid  upon  proper  vouchers  audited 
by  the  board,  out  of  the  funds  of  the  institution. 

“  1 00,  What  laws  apply  to  state  home.]  §  9.  The  act  to  regulate  the  state 
charitable  institutions  and  the  state  reform  school  and  to  improve  their  organi¬ 
zations  and  to  increase  their  efficiency,  approved  April  15,  1875,  as  the  same 
has  been  or  may  be  amended,  and  all  acts  applying  to  such  institutions  shall 
.apply  to  said  home  and  to  the  trustees  and  officers  thereof,  so  far  as  the  same 
may" be  applicable,  except  as  herein  otherwise  provided.  , 

200.  Appointment  and  removal  of  superintendent.]  §  10.  The  board  of 
trustees  shall  appoint  a  general  Superintendent,  and  remove  the  same  for  cause 
to  be  stated,  first  having  given  such  officer  a  copy  of  the  charges  against  him 
and  reasonable  notice  of  the  time  and  place  when  such  charges  will  be  heard 
and  an  opportunity  to  defend  himself. 

201.  Appointment  and  removal  of  other  officers.]  §  11.  All  other 
officers  and  employes  shall  be  appointed  and  removable  by  the  Superintendent, 

with  the  consent  of  the  board  of  trustees. 

202.  Officers  and  employes  to  be  examined  as  to  their  qualifications.] 

§  12.  No  person  shall  be  appointed  to  any  office  in  said  home  except  upon  a 
sufficient  examination,  either  by  the  board  of  trustees  or  otherwise,  as  may  be 
prescribed  by  rule  of  said  board,  as  to  education,  qualification  and  fitness  for 
the  office  for  which  he  or  she  is  to  be  appointed,  and  no  person  shall  be  em¬ 
ployed  as  teacher  who  has  not  passed  such  examinations  as  are  required  for 
like  teaching  in  the  public  schools,  and  who  has  not  a  valid  certificate  of  such 

examination.  ^ 

203.  Compensation  of  officers  and  employes.]  §  13.  The  compensation 
of  the  Superintendent,  officers  and  employes  shall  be  fixed  by  the  board  of 
trustees,  and  no  compensation  shall  be  increased  after  services  are  rendered. 

204.  Board  of  trustees  may  receive  gifts,  donations,  etc.]  §  14.  The 
board  of  trustees  may,  from  time  to  time,  accept  and  hold  and  use,  for  the 
benefit  of  said  home  or  inmates  thereof,  any  gift,  donation,  bequest  or  devise  of 
money  or  real  or  personal  property,  and  may  agree  to  and  perform  all  conditions 
of  such  gift,  donation,  bequest  or  devise,  not  contrary  to  any  law  of  the  State. 

205*  Court  may  commit  dependent  boy,  etc.]  §  15.  Any  court  acting 
under  and  in  pursuance  of  an  act  entitled,  “  An  Act  to  Regulate  the  Treatment 
and  Control  of  Dependent,  Neglected  and  Delinquent  Children,”  approved 
April  21,  1899,  or  any  amendment  thereto,  may  commit  any  delinquent  boy, 
coming  within  the  terms  of  said  act  to  the  said  home  upon  the  terms  contained 

in  said  act.  ,  Wfm 

206.  Rules  and  regulations — education  and  employment  of  inmates.] 
§  16.  The  board  of  trustees  shall  establish  all  needful  rules  and  regulations  for 
the  management  of  said  home  and  of  the  inmates  thereof,  and  for  the  education 
of  such  inmates  and  their  employment,  it  being  intended  by  this  act  that  they 
shall  as  far  as  may  be,  be  given  a  common  school  education  and  be  learned  and 
practice[ed]  in  such  trades  and  employments,  including  agriculture  and  horti¬ 
culture,  as  shall  fit  them  for  the  ordinary  employments  of  life,  and  suited  as 
far  as  ma}^  be,  to  the  capacities  and  disposition  of  the  respective  inmates. 

207,  It  is  the  intention  of  this  act  that  no  boys  should  be  kept  in  such 
home,  who  can  properly  be  placed  out  or  returned  home,  longer  than  may 
be  reasonably  necessary.]  §  17.  The  board  of  trustees  shall  also  make  regu¬ 
lations  for  the  placing  in  homes  and  placing  in  employment,  or  returning  to 
his  own  home,  if  suitable,  of  such  inmates  of  such  home  as  may  safely  and  con- 
sistentlv  with  the  public  good  and  the  good  of  the  boy  be  so  placed  out,  or  re¬ 
turned  to  his  own  home;  it  being  the  intention  of  this  act  that  no  boy  should 
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be  kept  in  such  home  who  can  properly  be  placed  out,  or  returned  home,  longer 
than  may  be  reasonably  necessary  to  prepare  him  for  such  placing  out.  Any 
boy  placed  out  may,  for  good  reasons,  be  returned  to  said  home. 

208*  Plans  and  specifications  for  buildings  and  improvements.]  §  18. 
The  board  of  trustees  shall  cause  to  be  prepared  suitable  plans  and  specifica¬ 
tions  for  such  buildings  and  improvements  upon  the  site  so  selected  as  may  be 
necessary  to  carry  into  effect  the  purposes  of  this  act.  All  buildings  to  be  oc¬ 
cupied  by  officers  and  boys  shall  be  upon  the  cottage  plan,  and  in  plain,  inex¬ 
pensive  style.  No  building  for  the  occupation  of  boys  shall  contain  more  than 
forty  (40)  boys,  with  such  manager  or  teacher  and  "his  family  as  shall  be  in 
charge  of  the  same,  and  such  cottages  shall  be  erected  only  so  fast  as  they  may 
be  required  for  the  accommodation  of  the  boys  committed  to  such  home. 
Suitable  dining  hall  or  rooms,  chapel,  and  other  necessary  buildings  may  be 
provided.  If  an  administration  building  shall  be  erected,  it  shall  be  of  the 
same  general  character  as  the  cottages. 

209.  Specifications  to  be  submitted  to  the  governor.]  §  19.  The  plans 
and  specifications,  when  prepared  to  the  satisfaction  of  the  board  of  trustees, 
shall  be  submitted  to  the  governor  with  a  detailed  estimate  of  the  cost  of  each 
and  every  building  and  improvements  proposed  to  be  made. 

210*  After  publication  sealed  bids  to  be  received  for  the  construction  of 
buildings,  etc.]  §  20.  When  such  plans  are  approved  b}^  the  governor,  the 
board  of  trustees  shall  cause  not  less  than  thirty  days  notice  to  be  given  by  publi¬ 
cation  in  at  least  three  daily  newspapers  published  in  the  city  of  Chicago,  and 
two  daily  newspapers  published  in  each  of  the  cities  of  Springfield,  Peoria  and 
Rockford,  that  sealed  bids  will  be  received  for  the  construction  of  such  build¬ 
ings  and  improvements  as  the  said  board  shall  conclude  to  construct  at  that 
time.  Such  notice  shall  specify  when  and  the  terms  upon  which  bids  will  be 
received. 

211.  Bid  to  be  accompanied  by  bond — opening  bids.]  '  §  21.  No  bid  shall 
be  accepted  which  is  not  accompanied  by  sufficient  bond  in  the  penal  sum  of 
$10,000,  payable  to  the  People  of  the  State  of  Illinois,  with  at  least  three  good 
and  sufficient  sureties,  conditioned  that  if  his  bid  is  accepted  he  will  enter  into 
a  contract  with  said  school,  by  its  corporate  name,  for  the  doing  of  the  work, 
and  will  give  the  bond  required  by  this  act,  conditioned  for  the  faithful  per¬ 
formance  of  his  contract. 

At  the  time  and  the  place  specified  in  the  notice  and  in  the  presence  of  such 
of  the  bidders  as  may  appear,  the  bids  shall  be  opened  and  the  contract  awarded 
to  the  lowest  and  best  bidder,  unless  it  shall  appear  that  no  satisfactory  bid 
shall  have  been  made,  and  if  no  satisfactory  bid  shall  have  been  made,  another 
notice  shall  be  given  in  like  manner  for  other  bids  until  an  acceptable  bid  shall 
be  made.  The  trustees  may  accept  bids  for  the  particular  portions  of  the  work 
if  they  can  be  advantageously  separated. 

212-  Conditions  of  contract.]  §  22.  The  contract  to  bo  made  with  the 
successful  bidder  shall  be  accompanied  by  a  good  and  sufficient  bond,  to  be  ap¬ 
proved  by  the  governor  before  accepted,  conditioned  for  the  faithful  perform¬ 
ance  of  his  contract;  shall  provide  for  the  appointment  of  a  superintendent  of 
construction,  who  shall  receive  not  more  than  five  dollars  per  day  for  his  serv¬ 
ices,  and  who  shall  carefully  and  accurately  measure  the  work  done,  and  for 
the  payment  of  the  contractor  upon  the  aforesaid  measurement,  and  for  the 
withholding  of  fifteen  per  cent  of  the  value  of  the  work  done  and  materials  on 
hand  until  the  completion  of  the  building,  and  for  a  forfeiture  of  a  stipulated 
sum  per  diem  for  every  day  that  the  completion  of  the  work  shall  be  delayed 
after  the  time  specified  for  the  completion  in  the  contract,  and  for  the  full  pro¬ 
tection  of  all  persons  who  may  furnish  labor  or  materials,  by  withholding  pay¬ 
ment  from  the  contractor,  ancl  by  paying  the  parties  to  whom  any  moneys  are 
due  for  services  and  materials,  as  aforesaid,  directly  for  all  work  done  or  materials 
furnished  by  them,  in  case  of  notice  given  to  the  trustees  that  any  such  party 
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apprehends  or  fears  that  he  will  not  receive  all  money  due;  and  for  the  settlement 
of  all  disputed  questions  as  to  the  value  of  alterations  and  extras,  by  arbitration 
at  the  time  of  final  settlement  as  follows :  One  arbitrator  to  be  chosen  by  the 
trustees,  one  by  the  contractor  and  one  by  the  governor  of  the  state,  all  three 
of  said  arbitrators  to  be  practical  mechanics  and  builders,  and  for  the  power 
and  privilege  of  the  trustees  under  the  contract  to  alter  changes  in  the  plans 
at  their  discretion,  and  to  refuse  to  accept  any  work  which  may  be  clone,  not 
fully  in  accordance  with  the  letter  and  spirit  of  the  plans  and  specifications, 
and  all  work  not  accepted  shall  be  replaced  at  the  expense  of  the  contractor, 
and  for  a  deduction  from  the  current  price  of  all  alterations  ordered  by  the 
trustees,  which  may  and  do  diminish  the  cost  of  building.  They  may  also 
make  such  other  provisions  and  conditions  in  said  contract  not  hereinabove 
specified  as  may  seem  to  them  necessary  or  expedient:  'Provided,  that  no 
conditions  shall  be  inserted  contrary  to  the  letter  and  spirit  of  this  act,  and 
that  in  no  event  shall  the  state  be  liable  for  a  greater  amount  of  money  than  is 

appropriated  for  said  building  and  its  appurtenance.  , ,  ., 

o|  9  Contracts,  how  executed.]  §  23.  All  contracts  shall  be  signed  by  the 
president  of  the  board  of  trustees  on  behalf  of  the  board,  after  a  vote  authoriz¬ 
ing  the  president  so  to  sign  shall  have  been  entered  upon  the  minutes  of  the 
board  And  it  shall  be  attested  by  the  signature  of  the  secretary  of  the  board 
and  by  the  corporate  seal.  All  contracts  shall  be  drawn  m  triplicate,  and  one 
copy  shall  be  deposited  in  the  office  of  the  board  of  public  chanties  of  this 

StiltO 

214.  Measurements  or  estimates  on  account  of  work,  how  made.]  §  24. 
All  measurements  or  estimates  on  account  of  work  in  progress  shall  show  in 
detail  the  amount  and  character  of  the  work  estimated,  and  the  estimates  shall 
be  paid  from  the  state  treasury  only  on  the  warrant  of  the  auditor  of  public 
accounts  on  vouchers  made  by  the  said  board  of  trustees  and  approved  by  the 

g3“I5.°  Appropriates  $35,000.]  §  25.  The  following  sums  are  hereby  appro¬ 

priated  :  For  the  construction  of  said  buildings  and  improvements,  the  sum  of 
$25  000  00:  for  the  furnishing  of  said  buildings,  including  books,  tools  and 
apparatus,  the  sum  of  $5,000.00;  for  maintenance,  including  necessary  clothing 
for  inmates,  supplies  and  food,  the  sum  of  $5,000.00. 


HOME  FOR  JUVENILE  FEMALE  OFFENDERS. 


AN  ACT  to  provide  for  a  State  Home  for  Juvenile  Female  Offenders.  [Approved  June  22, 1893.  In  force  July  1« 
1  1893.  L.  1893,  p.  23;  Legal  News  Ed.,  p.  119.]  (1) 


216.  Trustees— appointment  of— power.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly,  That  the  State  Home  l'or 
Juvenile  Female  Offenders  shall  be  under  the  control  of  five  trustees,  to  be  appointed 
by  the  Governor,  two  of  whom  may  be  women.  One  to  be  appointed  for  one  year, 
one  for  two  years  and  one  for  three  years,  and  one  to  be  appointed  each  year  there¬ 
after,  to  serve  for  three  years.  They  shall  hold  office  during  the  time  for  which  they 
are  appointed,  unless  removed  for  cause  by  the  Governor.  They  shall  possess  all  the 
corporate  and  other  powers  and  be  subject  to  all  rules,  regulating  the  charitable  insti¬ 
tutions  of  this  State  and  of  the  Illinois  State  Reformatory,  so  far  as  they  may  apply. 
[As  amended  by  Act  approved  June  25,  1395.  In  force  July  1,  1895;  L.  1895,  p.  295; 

Legal  News  Ed.,  p.  208.]  _ 

217.  Trustees  to  take  oath — duties — term  of  office.]  §  2.  The  trustees 
shall  take  the  oath  of  office  prescribed  by  the  constitution  of  the  State  of  Illinois  and 


(1)  Note.— The  following  is  the  title  to  the  amending  and  repealing  act: 

AN  ACT  to  amend  sections  one,  two,  sixteen,  twenty-four  and  twenty  seven,  and  to  repeal  sections  seventeeu, 
eighteen  twenty-three  and  twenty-nine  of  an  act  entitled  “  An  act  to  provide  for  a  State  Home  for  Juvenile  Fe^ 
male  Offenders,”  approved  June  22,  1893,  in  force  July  1,  1893.  [Approved  June  26.  1895.  in  force  July  1, 1895. 
L.  1895,  p.  295;  Legal  5«ews  Ed.,  p.  208.] 
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shall  perform  the  duties  imposed  upon  them  by  law,  without  any  compensation  for 
their  services  except  their  actual  expenses  incurred  in  the  ^discharge  of  their  official 
duties.  [As  amended  by  Act  approved  June  25,  1895.  In  force  July  1,  1895:  L. 
1895,  p.  295;  Legal  News  Ed.,  p.  209.] 


218.  Authorized  to  establish  home — appropriates  $75,000.]  §  3.  The 
trustees  are  hereby  authorized  to  establish  and  maintain  a  “  State  Home  for  Juvenile 
Female  Offenders,”  the  object  of  which  shall  be  to  provide  for  the  maintenance,  dis¬ 
cipline  and  reformation  of  such  girls  as  may  be  committed  thereto  as  hereinafter  pro¬ 
vided,  and  for  the  purchase  of  the  site  and  the  necessary  land,  which  shall  include  not 
less  than  twenty  acres,  nor  more  than  one  hundred  and  twenty  acres,  and  for  con¬ 
structing  buildings  thereon  for  the  State  Home  for  Juvenile  Female  Offenders,  and  fit 
the  *aid  buildings  for  occupancy  and  use,  there  is  hereby  appropriated  the  sum  of 
seventy-five  thousand  dollars  ($75, 000), to  be  paid  out  of  any  moneys  in  the  State  Treasury 
not  otherwise  appropriated,  as  hereinafter  provided;  and  to  defray  the  ordinary  expenses 
of  said  home  from  its  opening,  whether  before  or  after  the  completion  and  occupancv 
of  the  buildings,  to  June  30th,  1895,  for  such  period,  there  is  hereby  appropriated  the 
further  sum  of  eight  thousand  dollars  ($8,000)  per  quarter,  or  at  that  rate,  to  be  paid 
out  of  any  moneys  in  the  State  Treasury  not  otherwise  appropriated,  in  the  manner 
provided  by  law  for  the  payment  of  appropriations  to  the  State  charitable  institutions. 

219.  Site  to  be  selected.]  §  4.  The  trustees,  as  soon  as  possible  after  their 
appointment  and  qualification,  shall  proceed  to  select  a  site  for  the  State  Home  for 
Juvenile  Female  Offenders,  at  such  place  as  shall  be  at  the  same  time  most  economical 
to  the  State,  and  best  adapted  to  the  wants  of  the  home,  having  regard  in  the  selection 
to  the  elevation,  sewerage  and  drainage  and  abundant  supply  of  living  water,  facilities 
of  access,  the  quality  of  the  soil  and  the  price  asked  for  the  land. 

220.  Empowered  to  receive  gifts.]  §  5.  The  trustees  are  empowered  and  au¬ 
thorized  to  receive  from  any  person  or  corporation  in  behalf  and  for  the  benefit  of  the 
State  any  donation  of  money,  personal  property  or  real  estate,  offered  for  the  purpose 
of  aiding  in  the  establishment  of  such  home,  and  for  the  future  maintenance  and  com¬ 
fort  of  juvenile  female  offenders. 

221.  Prepare  plans  for  buildings.]  §  6.  The  trustees  are  directed  and  re¬ 
quired  to  cause  to  be  prepared  suitable  plans  and  specifications  for  the  buildings 
required  by  this  act,  by  a  competent  architect  (for  which  not  more  than  one  per 
cent,  shall  be  allowed,  payable  in  installments  as  the  work  progresses),  which  plans 
shall  be  submitted  to  the  Governor  for  his  approval  before  adoption.  Said  plans  shall 
be  accompanied  by  specifications  and  by  a  detailed  estimate  of  the  amount,  quality 
and  description  of  all  material  and  labor  required  for  the  erection  and  full  completion 
of  the  buildings  according' to  said  plans. 

222 •  Advertise  for  bids.]  §  7.  Whenever  the  said  plans  and  specifications 
shall  have  been  approved  and  adopted,  the  trustees  shall  cause  to  be  inserted  in  at 
least  two  of  the  daily  or  weekly  newspapers  in  the  cities  of  Chicago,  Springfield 
and  the  city  or  town  at  or  near  which  the  said  home  shall  be  permanently  located,  an 
advertisement  for  sealed  bids  for  the  construction  of  the  buildings  herein  authorized; 
and  they  shall  furnish  a  printed  copy  of  the  act  and  of  the  specifications  to  all  parties 
applying  therefor,  and  all  parties  interested  who  may  desire  it  shall  have  full  and  free 
access  to  the  plans,  with  the  privilege  of  taking  notes  and  making  memoranda. 

223.  Making  bids — bond.]  §  8.  No  less  than  thirty  days  after  the  publicati'  n  of 
said  proposals  for  bids,  on  a  day  and  hour  to  be  named  in  said  advertisement,  at  the 
place  where  the  said  home  shall  be  located,  in  the  presence  of  the  bidders,  or  so  many  of 
them  as  may  be  present,  the  bids  received  shall  be  opened  for  the  first  time,  and  the 
contract  for  building  shall  be  let  to  the  lowest  and  best  bidder;  Provided ,  that  no  con¬ 
tract  shall  be  made  and  no  expense  incurred  for  any  building  or  buildings  requiring 
for  the  completion  of  the  same  a  greater  expense  than  is  provided  for  in  the  appropria¬ 
tion  made  in  this  act.  And  provided  further,  that  no  bid  shall  be  accepted  which  is  not 
accompanied  by  a  good  and  sufficient  bond  in  the  penal  sum  of  ten  thousand  dollars, 
signed  by  at  least  three  good  and  sufficient  sureties,  conditional  as  a  guarantee  for  the 
responsibility  and  good  faith  of  the  bidder,  and  that  he  will  enter  into  contract  and  giv« 
bond  as  provided  in  this  act  in  case  his  bid  is  accepted. 

224.  Contract  to  be  approved  by  Governor.]  §  9.  The  contract  to  be  made 
with  the  successful  bidder  shall  be  accompanied  by  a  good  and  sufficient  bond,  to  be 
approved  by  the  Governor  before  accepted,  conditioned  for  the  faithful  performance  of 
his  contract;  shall  provide  for  the  appointment  of  a  superintendent  of  construction, 
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who  shall  receive  not  more  than  five  dollars  per  day  for  his  services,  and  who  shall 
oarefully  and  accurately  measure  the  work  done  and  the  materials  upon  the  grounds  a 
least  once  a  month,  and  for  the  payment  of  the  contractor  upon  the  aforesaid  measure¬ 
ment  and  for  the  withholding  of  fifteen  per  cent,  of  the  value  of  the  work  done  and 
materials  on  hand  until  the  completion  of  the  building,  and  for  a  forfeiture  of  a 
stipulated  sum  per  diem  for  every  day  that  the  completion  of  the  work  shall  be 
delayed  after  the  time  specified  for  the  completion  in  the  contract,  and  for  the  fu 
protection  of  all  persons  who  may  furnish  labor  or  materials,  by  withholding 
payment  from  the  contractor,  and  by  paying  the  parties  to  whom  any  moneys 
are  due  for  services  and  materials,  as  aforesaid,  directly  for  all  work  done  or 
materials  furnished  by  them  in  case  of  notice  given  to  the  trustees  that, 
any  such  party  apprehends  or  fears  that  he  will  not  receive  all  money  due;  and  for  the 
settlement  of  all  disputed  questions  as  to  the  value  of  alterations  and  extras,  by  an- 

tration  at  the  time  of  final  settlement  as  follows:  One  arbitrator  to  be  chosen  by  e 

trustees,  one  by  the  contractor  and  one  by  the  Governor  of  the  State,  all  three  of  said 
arbitrators  to  be  practical  mechanics  and  builders,  and  for  the  power  and  privi  ege  o 
the  trustees  under  the  contract  to  order  changes  in  the  plans  at  their  discretion,  and  tb 
refuse  to  accept  any  work  which  may  be  done,  not  fully  in  accordance  with  the  letter 
and  spirit  of  the  plans  and  specifications,  and  all  work  not  accepted  shall  be  replace  a 
the  expense  of  the  contractor,  and  for  a  deduction  from  the  current  price  of  all  (i  tera¬ 
tions  ordered  by  the  trustees,  which  may  and  do  diminish  the  costs  ol  all  buildings. 
They  may  also  make  such  other  provisions  and  conditions  m  the  said  contract  not  here 
inabove  specified  as  may  seem  to  them  necessary  or  expedient;  Provided ,  that  no  con¬ 
ditions  shall  be  inserted  contrary  to  the  letter  and  spirit  of  this  act,  and  that  in  no 
event  shall  the  State  be  liable  for  a  greater  amount  of  money  than  is  appropriated  for 

said  building  and  its  appurtenances.  ..  ,  .  >  n  i 

225.  Contracts  to  be  sioned  by  president.]  §  10.  All  contracts  shall  be 
signed  by  the  president  of  the  board  of  trustees  on  behalf  of  the  board  after  a  vote 
1  authorizing  the  president  so  to  sign,  shall  have  been  entered  upon  the  minutes  of  the 
board.  And  it  shall  be  attested  by  the  signature  of  the  secretary  of  the  board  and  by 
the  corporate  seal.  All  contracts  shall  be  drawn  in  triplicate,  and  one  copy  shall  be 
deposited  in  the  office  of  the  Board  of  Public  Charities  of  this  State. 

Bids  to  show  estimated  cost  and  detail  of  work..]  .  §  H*  A  ,  s 
show  the  estimated  cost  of  the  work  to  be  done,  of  description,  m  detail,  and  the  trus¬ 
tees  shall  have  the  right  and  power  at  their  discretion  to  accept  bids  for  particular 
portions  of  the  work,  if  for  advantage  of  the  State,  and  all  measurements  and  accounts 
as  the  work  progresses,  shall  show  in  detail  the  amount  and  character  of  the  work  for 
which  payment  is  made.  .  e  >, 

2‘>7  Cost  of  location.]  §  12.  The  cost  of  location,  including  the  cost  of  suit¬ 
able  grounds,  may  be  paid  out  of  the  appropriations  herein  made,  but  shall  not  exceed 

the  sum  of  $15,000  for  such  home.  .  .  ,  , 

228.  Money  paid  to  auditor.]  §  13.  The  moneys  herein  appropriated,  except 

moneys  appropriated  to  defray  the  ordinary  expenses  of  said  home,  shall  be  paid  to 
the  parties  to  whom  they  may  become  due  and  payable  directly  from  the  Treasury  of 
the  State,  on  the  warrant  of  the  Auditor  of  Public  Accounts;  and  the  Auditor  is  hereby 
authorized  and  required  to  draw  the  said  warrants  for  money  due  under  this  act  upon 
the  order  of  the  board  of  trustees,  accompanied  by  vouchers  approved  by  the  Governor, 

as  now  provided  by  law.  T  a  a  * 

229.  No  trustee  to  be  interested  in  contract.]  §  14.  Ao  trustee  or  agent 

of  the  said  home  shall  be  in  any  way  interested  in  any  contracts  for  the  erection  of 
said  buildings;  and  if  any  trustee  or  agent  shall  be  so  interested,  he  shall  be  deemed 
guilty  of  misdemeanor,  and  on  conviction  be  fined  in  any  sum  not  exceeding  *o,OUU. 

oqq  Seller  of  land  for  building  to  furnish  abstract  of  title.]  §  lo. 
Before’making  payment  for  the  lands  for  the  purchase  of  which  provision  is  herein 
made,  the  seller  shall  furnish  to  the  trustees  au  abstract  of  title,  which  shall  be  su 
mitted  by  the  trustees  to  the  Attorney  General  for  examination,  and  to  the  Governor 
for  his  approval.  And  no  money  shall  be  paid  for  the  said  land  without  a  perfect 
conveyance  of  title  in  fee  simple  to  the  State  by  a  warrantee  deed. 

231.  Provisions  for  inmates.]  §  16.  Whenever  any  girl  between  the  ages  of 
ten  and  eighteen  years  is  convicted  before  any  court  of  record  of  any  offense  which,  if 
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committed  by  an  adult,  is  punishable  by  confinement  in  any  house  of  correction, 
county  jail  or  penitentiary,  such  juvenile  offender  may  be  committed  by  the  order  of 
such  court  to  the  State  Home  for  Juvenile  Offenders  for  a  time  not  less  than  one  year 
or  beyond  the  age  of  twenty-one  years  :  Provided ,  That  when  the  offense  is  punish¬ 
able  by  confinement  in  any  house  of  correction  or  county  jail,  the  court  may,  in  the 
exercise  of  its  discretion,  commit  such  juvenile  offender  to  the  house  of  correction  or 
county  jail  for  the  term  authorized  by  law  for  the  punishment  of  such  offense.*  [As 
amended  by  act  approved  May  10,1901.  In  force  July  1,  1901.  L.  1901,  p.  262; 
Legal  News  Ed.,  p.  213. 

2232.  Treatment  of  offenders — trial — commitment.]  §  17.  Whenever  any 
girl  between  the  ages  of  ten  and  eighteen  years  is  charged  with  or  found  guilty  of  the 
violation  of  any  statute,  law  or  city  ordinance  before  any  justice  of  the  peace,  police 
magistrate,  examining  magistrate  or  court,  if  any  credible  person,  a  resident  of  the 
county,  shall  file  a  petition  in  any  court  of  record  in  such  county,  setting  forth  the 
offense  charged  and  that  such  girl  is  a  vagrant  or  without  a  proper  home  or  means  of 
subsistence,  or  lives  with  or  frequents  the  company  of  reputed  thieves  or  other  vicious 
persons,  or  is  or  has  been  in  a  house  of  ill-fame,  prison  or  poor  house,  or  setting  forth 
and  showing  any  other  facts  of  a  similar  nature,  showing  that  it  will  be  for  the  inter¬ 
est  of  such  girl  and  the  public  that  she  should  be  sent  to  said  State  Home  for  Juvenile 
Female  Offenders,  the  court  may,  if  in  the  opinion  of  the  judge,  said  State  Home  for 
Juvenile  Female  Offenders,  is  a  proper  place  for  such  girl,  cause  such  girl  to  be  brought 
before  it  and  cause  a  jury  of  six  competent  persons  to  be  impaneled  for  the  trial  of  the 
case,  and  if  the  jury  shall  return  their  verdict  that  the  facts  set  forth  in  the  petition 
are  proved,  the  court  may  commit  such  girl  to  said  State  Home  for  Juvenile  Female 
Offenders  for  a  term  not  less  than  one  year  nor  beyond  the  age  of  twenty-one  years. 
For  purposes  of  convenience  the  said  reformatory  may,  in  all  legal  proceedings,  con¬ 
tracts  and  papers  of  every  kind,  be  designated  as  a  “  State  Training  School  for  Girls,” 
and  such  designation  shall  be  taken  and  held  to  have  the  same  legal  effect  as  if  the 
name  w  State  Home  for  Juvenile  Female  Offenders  ”  were  used  therein.  [Amended  and 
re-enacted  so  as  to  become  a  part  of  said  original  act,  by  act  approved  May  10,  1901. 
In  force  July  1,  1901.  L.  1901,  p.  242;  Legal  News  Ed.,  p.  214. 

233.  §  18  repealed  by  act  approved  June  25,  1895.  L.  1895,  p.  296;  Legal  News 
Ed.,  p.  209. 

234.  Fees.]  §  19.  In  all  cases  under  this  act  the  fees  chargeable  shall  be  the 
same  as  in  like  service  in  other  cases,  and  shall  be  chargeable  to  and  paid  by  the 
proper  county;  and  the  fees  for  conveying  a  juvenile  offender  to  the  State  Home  for 
Juvenile  Female  Offenders  shall  be  the  same,  and  paid  in  the  same  manner,  as  the  fees 
paid  for  conveying  juvenile  offenders  to  the  State  Reform  School  at  Pontiac,  in  this 
State. 

235.  No  imbecile  admitted.]  §  20.  No  imbecile,  or  idiotic  girl,  shall  be  com¬ 
mitted  or  received  into  the  State  Home  for  Juvenile  Female  Offenders. 

236*  May  be  discharged  by  governor.]  §  21.  Any  girl  committed  under  the 
provisions  of  this  act  may  be  discharged  from  custody  at  any  time  by  the  Governor, 
or  by  the  trustees,  when  in  their  judgment  the  good  of  the  girl,  or  the  good  of  the 
home  will  be  promoted  by  such  discharge. 

23’7«  Good  behavior  to  be  credited.]  §  22.  Any  girl  committed  to  the  State 
Home  for  Juvenile  Female  Offenders  shall,  by  good  behavior,  earn  to  herself  and  be 
credited  with  time  as  follows,  to-wit:  each  month  in  the  first  year,  five  days;  each 
month  in  the  second  year,  six  days;  each  month  in  the  third  year,  seven  days;  each 
month  in  the  fourth  year,  eight  days;  each  month  thereafter  nine  days.  Any  such 
girl,  for  any  misconduct  or  violation  of  the  rules  of  the  home,  shall  be  liable  to  forfeit 
five  days  of  the  good  time  placed  to  her  credit.  The  superintendent  shall  release 
every  such  girl  from  the  home  as  many  days  before  the  expiration  of  time  of  her  sen¬ 
tence  as  she  shall  have  balance  of  good  days  to  her  credit. 

238.  §  23  repealed  by  aot  approved  June  25, 1895.  L.  1895,  p.  296;  Legal  News 
Ed.,  p.  209. 

♦  Noth. — The  following  is  the  title  of  the  act  amending  section  18  and  amending  and  re-enacting  section  17 : 

AN  ACT  to  amend  section  sixteen  (16)  of  an  act  entitled,  “An  act  to  provide  for  a  State  Home  for  Juvenile 

Female  Offenders,”  approved  June  22, 1893,  aa  said  section  was  amended  by  an  act  approved  June  25,  1895, 

and  to  amend  and  re-enact  section  seventeen  (17)  of  said  first  mentioned  act.  Approved  May  10,  lyuL  in 

force  July  1, 1901. 
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Superintendent  TO  be  appointed.]  §  24.  The  trustees  shall  appoint  a 

sr" r?r  r.’,atgztrrr5  ss-svc 

for  the  superintendent  of  the  Illinois  Sf.t.  PPTgl&ft  "in’C”  33jT  iH 
be  a  woman.  .  [As  amended  by  act  approved  June  2  a,  18 Jo.  In  lorce  July  i, 

Ta  1895  o.  296;  Legal  News  Ed.,  p.  209.  _  ,  .  .  , 

240  5  Persons  provided  to  supervise  girls.]  §  25.  The  trustees,  in  e  in  er- 
este  of  unfortunate  girls  in  this  State,  may,  in  their  duwehoo.ap^n^ one  or  more 
suitable  nersons  to  serve,  without  compensation,  in  each  county  in  this  State,  to 
“Cro^o^aU  girls  in  their  respective  counties  coming  within  the  prov.s- 
ionsof  this  act,  and  to  aid  the  trustees  in  providing  suitable  homes  for  girls  commi  e 

to  said  h°™e-sTEEg  tq  have  C0NTE0L.]  |  26.  The  trustees  shall  receive  into  said 

ess:  ^ 

S  SSfZt  them  LtTXlt  ianSd^sUc 

s&aasasz  as?s?s5«v;  »■  -e 

nortPthev  shall  be  required  to  pursue  such  tasks  suitable  to  their  years  as  may  be 
prescribed  by  said  trustees,  and"  avoiding  sectarianism,  su, table  provisions  shall  be 

made  for  their  moral  and  religious  instruction.  «  07  Anv  o-irl 

ojo  Girls  can  be  placed  in  home  of  citizen  when.]  §  •  y  S 

:  I  “r  d  upoTor  she*  Lf  be  given  to  an^y  suitable  person  of  good  character 

who*  will  adopt  her,^>r  she  may  be^bound  to  any  reputable  0,*™n  ““  ^ 

£  art's 

oerson  are  not  oteerve^  or  in  case  such  care  and  protection  shall  for  any  reason  cease 

18g43  InDitrcCHAKGE  ^^NMAM-CLOTnEflND”  MONET  FUKmsHEDjj  §  28.  Upon 
the  discharge  of  any  girl  from  the  said  home  the  superintendent  shall  provide  her 
with  suLble  clothi/o- and  five  dollars  in  money,  and  procure  transportation  for  her  to 
rer  homl  if  she  hasFue  in  this  State,  or  to  the  county  from  which  she  was  sent,  at 

ll<244^0§ ’29.  Repealed  by  act  approved  June  25,  189a;  L.  189a,  p.  296;  Legal 
News  Ed.,  p.  209. 

RELIEF  OF  THE  BLIND. 

AN  ACT  for  the  relief  of  the  blind.  |  Approved  la  tore.  July  X,  1903.  U  1903.  p.  133i  Legal  New. 

[See  §§  92-103.] 

04.pt  County  may  contribute  from  charity  fund  for  support  of 
bon  1  §  1  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  m  the 

Ceneral  Assembly  •  That  it  shall  be  lawful  for  any  county  to  contribute  such  sum  or 
spurns  of  money  from  the  charity  or  general  funds  toward  the  support  of  any  blind  per- 

son  who  raav  come  under  the  provisions  of  this  act.  «  9 

oifi  Benefit  for  blind— discretion  of  county  commissioners.]  §  2. 
That  all  male  persons  over  the  age  of  twenty-one  (21)  years,  and  all  female 
nersons  ov“r  the^ge  of  eighteen  (18)  years,  who  are  declared  to  be  blind  m  the 
manner  hereinafter  set  forth,  and  who  come  within  the  provisions  of  th  t, 
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shall  at  the  discretion  of  the  board  of  county  commissioners  or  the  board  of 
supervisors,  receive  as  a  benefit  one  hundred  and  fifty  dollars  ($150.00)  per 
annum,  payable  quarterly,  upon  warrants  properly  drawn  upon  the  treasurer 
of  the  county  of  which  such  person  or  persons  are  residents. 

247.  Who  not  entitled  to  provisions  of  act.]  §  3.  That  no  person  or 
persons  who  are  charges  of  any  charitable  institution  of  this  State  or  any 
county  or  city  thereof,  or  persons  having  an  income  of  more  than  two  hundred 
and  fifty  dollars  ($250.00)  per  annum,  or  persons  who  have  not  resided  within 
the  State  of  Illinois  continuously  for  ten  (10)  consecutive  years  and  in  their 
respective  counties  three  (3)  years,  immediately  before  applying  for  said  bene¬ 
fit,  shall  be  entitled  to  the  provisions  of  this  act. 

218.  Duty  OF  COMMISSIONERS  TO  APPOINT  EXAMINER  OF  TIIE  BLIND.]  §  4.  It 

is  hereby  made  the  duty  of  the  board  of  county  commissioners  or  board  of 
supervisors  in  each  county  in  this  State,  to  appoint  a  regular  practicing 
physician,  whose  official  title  shall  be  “Examiner  of  the  Blind,”  who  shall 
keep  an  office  open  in  some  convenient  place  during  the  first  week  of  each 
year  for  the  examining  of  applicants  for  said  benefit. 

24S>.  Duty  OF  EXAMINER  OF  THE  BLIND - CERTIFICATE - REGISTER - COMPENSA¬ 

TION.]  §  5.  It  is  hereby  made  the  duty  of  the  examiner  of  the  blind  to 
examine  all  applicants  for  benefit,  referred  to  him  by  the  board  of  county  com¬ 
missioners  or  board  of  supervisors,  and  to  endorse  on  the  application  a  certifi¬ 
cate  to  each  applicant,  showing  whether  he  or  she  is  blind  or  not.  Said 
examiner  shall  keep  a  register  in  which  he  shall  enter  the  facts  contained  in 
each  certificate.  He  shall  be  paid  from  the  county  treasury  for  his  services 
the  sum  of  two  dollars  ($2.00)  for  each  applicant  so  examined. 

250.  Application  for  benefit — affidavits — duty  of  county  clerk.]  §  6. 
All  persons  claiming  the  benefit  provided  herein  may  go  before  the  county 
clerk  of  their  respective  counties,  and  make  affidavit  to  the  facts  which  bring 
him  or  her  within  the  provisions  of  this  act,  which  shall  be  deemed  an  applica¬ 
tion  for  said  benefit;  two  citizens,  residents  of  the  county,  shall  be  required  to 
make  affidavits  to  the  fact  that  they  have  known  said  applicant  to  be  a  resi¬ 
dent  of  the  county  for  the  three  years  immediately  preceding  the  filing  of  said 
application;  the  county  clerk  shall  bring  the  same  to  the  attention  of  the 
county  commissioners  or  county  supervisors  of  the  county,  who  shall  refer 
the  application  to  the  examiner  of  the  blind  for  said  county. 

251.  Register  to  be  kept  by  county  clerk — must  certify  yearly  to  com¬ 
missioners.]  §  7.  The  county  clerk  shall  register  the  name,  address  and 
number  of  applicant,  and  date  of  the  examination  of  each  of  the  applicants 
who  has  been  so  determined  to  be  entitled  to  said  benefit,  and  each  year,  on  or 
before  the  fifteenth  (15th)  day  of  January,  he  shall  certify  to  the  county  com¬ 
missioners  or  county  supervisors  of  the  county  the  names  and  residences  of 
each  applicant. 

252.  Duty  of  commissioners,  etc.,  to  provide  for  payment.]  §  8.  It  is 
hereby  made  the  duty  of  the  board  of  county  commissioners  or  board  of 
supervisors  of  each  county  in  this  State  to  provide  in  the  annual  appropria¬ 
tion  for  the  payment  of  persons  so  entitled  to  said  benefit,  who  have  complied 
with  the  provisions  of  this  act,  and  to  cause  warrants  on  the  county  treasurer 
to  be  drawn,  properly  endorsed,  payable  to  each  of  said  persons  in  said  county 
each  quarter  in  each  year  thereafter,  during  the  life  of  said  persons,  while  they 
are  residents  of  said  county  or  until  said  disability  is  removed. 

253.  Penalty  for  false  affidavit.]  §  9.  Any  person  who  shall  make 
a  false  affidavit  in  order  to  secure  the  benefit  herein  provided,  shall,  upon 
conviction,  be  deemed  guilty  of  perjury. 
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VISITATION  OF  CHILDREN  IN  FAMILY  HOMES. 


AN  ACT  to  provide  for  the  visitation  of 
1905.  In  force  July  1.  1905. 


children  placed  in  family  homes. 
L.  1905,  p.  34  ;  Legal  News  Ed., 


[Approved  May  13, 

p.  88.] 


254.  Deports  by  officers  to  be  made  to  state  board.]  §  1.  Be  it  enacted 
ly  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly p  It 
shall  be  the  duty  of  the  superintendent  or  secretary  of  every  association  incor¬ 
porated  for  the  purpose  of  doing  the  business  of  caring  for  dependent,  neglected 
or  delinquent  children,  which  is  supported  in  whole  or  in  part  by  funds  from 
any  public  treasur}^,  to  report  to  the  State  Board  of  Public  Charities,  on  the 
last  day  of  the  months  of  March,  June,  September  and  December  of  each  year, 
the  name,  age  and  sex  of  every  child  placed  or  replaced  in  a  family  home  by 
such  association  or  institution,  together  with  the  the  name  and  address  of  the 
family  with  which  such  child  is  placed;  such  quarterly  reports  to  be  made  On 
such  blanks  as  may  be  prescribed  by  the  Board  of  Public  Charities. 

It  shall  be  the  duty  of  any  circuit  or  county  judge,  county  supervisor,  over¬ 
seer  of  the  poor,  or  other  public  official,  who  shall  place  any  child  in  any  fam¬ 
ily  home  to  report  the  same  in  like  manner.  It  shall  be  the  duty  of  every 
person,  not  a  public  official  or  an  official  of  an  association  or  institution,  who 
receives  public  money  from  any  public  treasury,  to  assist  in  providing  for  any 
such  child  as  above  stated,  who  may  place  any  child,  not  his  or  her  own  off¬ 
spring,  in  any  family  home,  to  report  the  same  in  like  manner. 

255.  Section  2.  Record  of  children  placed  in  homes.  The  State  Board 

of  Public  Charities  shall  cause  to  be  kept  in  its  office  a  complete  record  of  all 
children  reported  as  aforesaid.  This  record  shall  not  be  a  public  record,  and  it 
shall  be  unlawful  for  any  agent  of  said  board,  or  any  other  person,  to  disclose 
the  name  or  address  of  any  child  so  placed  or  of  the  family  in  which  it  may 
be  placed.  -  .  | 

258.  Appointment  of  state  agent  and  visitors — civil  service.]  §  3. 
It  shall  be  the  duty  of  the  State  Board  of  Public  Charities  to  appoint  a  State 
agent  who  shall  receive  a  salary  of  $2,000.00  per  annum,  in  addition  to  his 
actual  and  necessary  traveling  expenses  incurred  in  the  performance  of  his  official 
duties;  and  to  appoint  such  number  of  visitors,  not  exceeding  four,  and  pay 
such  compensation  for  such  visitors  as  shall  be  approved  by  the  Governor,  such 
compensation  to  be  paid  in  addition  to  the  actual  and  necessary  traveling  ex¬ 
penses  incurred  by  said  visitors  in  performance  of  their  official  duties.  These 
visitors  shall  be  discreet  men  and  women  selected  with  special  view  to  their  wis¬ 
dom  and  fitness  for  visiting  children  and  shall  be  appointed  by  civil  service 
procedure  and  shall  be  subject  to  the  provisions  of  the  State  civil  service  law. 
The  State  Board  of  Charities  is  also  hereby  authorized  and  empowered  to  appoint 
such  other  employees  as  are  necessary  to  perform  the  clerical  work  and  other 
office  work  of  the  State  agent  and  to  pay  said  employees  from  the  incidental 
expense  appropriation  made  for  the  department  for  the  visitation  of  children. 
[As  amended  by  act  approved  May  27,  1911.  In  force  July  1,  1911.  L.  1911,  p. 

125.  ‘ 

257.  Section  4.  Duties  of  visitors.  It  shall  be  the  duty  of  the  State 
ao’ent  to  have  general  charge  of  the  work  of  visitation  under  such  rules  as  the 
State  Board  of  Public  Charities  may  prescribe;  and  it  shall  be  the  duty  of  the 
visitors  provided  for  in  section  three  (3)  to  visit  children  placed  in  homes  and 
said  visitors  shall  act  under  such  rules  as  may  be  prescribed  by  the  State  Board 
of  Public  Charities. 

The  State  Board  of  Public  Charities  ma}r,  in  its  discretion,  permit  the  child 
to  be  visited  by  an  agent  of  the  association  or  institution  by  which  the  child 
may  have  been  placed  in  a  home,  and  may  accept  the  report  of  such  agent, 
provided  that  such  visit  shall  be  made  in  accordance  with  the  rules  established 
by  said  State  Board  of  Public  Charities,  and  shall  have  been  reported  on  the 
blanks  provided  for  in  this  act:  And, provided,  further ,  that  such  permission 
shall  not  be  given  until  the  agents  of  said  board  shall  have  visited  a  sufficient 


Chapter  23. 


239 


Charities. 


Visitation  of  children  in  family  homes. 
number  of  the  wards  of  such  association  or  institution  to  enable  the  said  State 
Board  to  ascertain  the  quality  of  the  work  done  by  such  association  or  institu¬ 
tion.  After  a  child  shall  have  been  legally  adopted  in  accordance  with  the 
laws  of  the  State  of  Illinois,  then  said  child  shall  no  longer  be  subject  to  the 
visitation  provided  for  in  this  act. 

258.  Section  5.  Blank  form  of  reports.  Yisits  to  children  made  in 
accordance  with  the  provisions  of  this  act  shall  be  reported  on  blanks  to  be 
furnished  by  the  State  Board  of  Public  Charities.  Such  blanks  shall  be  printed 
on  heavy  paper,  3£  by  8J  inches,  and  shall  read  substantially  as  follows  : 

STATE  OF  ILLINOIS  BOARD  OF  PUBLIC  CHARITIES. 

REPORT  OF  VISIT  TO  A  CHILD. 

Name  of  child . . . Age . 

Date  of  visit . . . . . - . 

Placed  by  what  organization? . 

When  placed? . 

With  whom  placed.... . 

Postoffice . . . Residence . 

Distance  and  direction  from  nearest  R.  R.  station* . 

Condition  of  the  child  as  to  health . 

Clothing . . . Manners . 

Is  the  child  obedient  ? . . . Helpful  ? . Happy  ? . 

Kind  of  wrork  done  by  the  child.. . 

What  bad  habits,  if  any  ? . 

Does  the  child  go  regularly  to  church? . . . 

Sunday  school  ? . Day  school  ? . 

Number  of  weeks  in  school  the  past  year . 

Name  and  address  of  school  teacher . . . 

Name  and  address  of  pastor.. . . 

Condition  of  home  as  to  cleanliness . 

Order . Comfort . 

Appearance  of  the  yard,  etc . 

What  newspaper  taken . *• . 

Character  of  books,  pictures,  etc . 

Observe  relations  between  child  and  foster  parents.. . . . . . 

Affectionate . Confidential . 

Is  the  home  adapted  to  the  child  ? . 

School  teacher’s  testimony,  if  any,  as  to  clothing,  character,  training . 

General  observation  as  to  condition  and  welfare . 


Have  yon  any  recommendations  to  offer  ? . 

What  suggestions,  if  any,  were  made  to  the  foster  parents  ? 


250.  Section  6.  Care  and  removal  of  children.  It  shall  be  the  duty 
of  the  State  Board  of  Public  Charities  to  furnish  to  the  association,  institution 
or  individual  that  may  have  placed  a  child  in  a  family  home  a  copy  of  the  re¬ 
port  of  the  visit  of  said  board,  within  thirty  (30)  days  after  said  child  shajl 
have  been  visited.  If  the  visitor  shall  find  that  the  child  is  cruelly  treated  or 
is  not  receiving  suitable  school  advantages,  or  that  for  other  good  reason  the 
home  is  not  a  suitable  place  for  the  child,  it  shall  be  the  duty  of  the  said  Board 
of  Public  Charities  to  notify  forthwith  the  association,  institution  or  individual 
that  may  have  placed  such  child,  furnishing  them  with  a  copy. of  such  report. 
If  said  association,  institution  or  individual  shall  not  take  suitable  action  in 
the  case,  within  fifteen  (15)  days,  the  said  State  Board  of  Public  Charities  may 
cause  the  said  child  to  be  removed  from  the  home  in  which  it  had  been  placed, 
and  may  return  the  child  to  the  said  association,  institution  or  individual,  or 
to  the  circuit  or  county  court  in  the  county  from  which  said  child  was  origi¬ 
nally  received;  and  the  actual  and  necessary  expenses  of  such  removal  shall  be 
paid  by  the  agency  that  originally  placed  such  child. 

260.  Section  7.  Visitation  of  wards  of  other  associations  and  institu¬ 
tions.  The  State  Board  of  Public  Charities  shall  have  authority  to  place  any 
association  or  institution,  embracing  in  its  work  the  placing  of  children  in 
family  homes,  on  the  list  of  institutions  subject  to  the  provisions  ol  this  act, 
on  application  of  the  board  of  trustees  or  directors  of  such  association  or  in¬ 
stitution.  When  any  association  or  institution  shall  have  been  so  placed  on 
the  list  it  shall  be  subject  to  the  provisions  of  this  act  and  the  children  placed 
in  homes  by  such  association  or  institution  shall  be  subject  to  the  visitation  of 
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the  State  Board  of  Public  Charities  until  further  action  of  said  State  Board  ol 

Public  Charities.  .  ... 

261.  Section  8.  Penalty.  The  agent  of  any  association  or  institution, 
or  any  person  who  shall  violate  the  provisions  of  section  one  (1)  of  this  act, 
or  any  person  who  shall  disclose  the  name  or  address  of  a  child,  or  of  the  fam¬ 
ily  in  which  it  may  be  placed,  in  violation  of  section  two  (2)  of  this  act,  shall 
be  guilty  of  a  misdemeanor. 

262/  Section  9.  Appropriation.  There  is  hereby  appropriated  from 
anv  funds  in  the  State  treasury,  not  otherwise  appropriated,  for  the  use  of  the 
State  Board  of  Public  Charities,  in  carrying  out  the  provisions  of  this  act,  the 
sum  of  fortv-five  hundred  dollars  ($4,500)  for  the  year  ending  June  30,  1906, 
and  forty-five  hundred  dollars  ($4,500)  for  the  year  ending  June  30,  1907. 

REGULATING  SURRENDER  AND  PLACING  OF  CHILDREN  IN  HOMES. 

AN  ACT  to  regulate  the  surrender,  placing  and  transfer  of  children.  [Approved  May  13, 1905.  In  force  July  1, 

1905.  L.  1905,  p.  86;  Legal  News  Ed.,  p.  90.] 

266.  To  whom  act  shall  apply.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  This  act  shall  apply  to 
all  neglected,  dependent,  truant  and  delinquent  children  under  the  age  of  eight¬ 
een  years.  The  word  child  or  children  may  mean  one  or  more  children* 
parent  or  parents,  one  or  both  parents,  and  persons  standing  in  the  relation  of 
parents;  association,  a  corporation  or  association  of  persons  whether  incorpo¬ 
rated  or  not. 

264.  Written  surrender  or  consent  necessary.]  .  §  2.  No  person  or 
association  engaged  in  the  business  of  caring  for  or  placing  in  homes  children 
coming  within  either  of  the  classes  to  which  this  act  applies,  shall  place  in  any 
family  home  such  child  without  first  having  obtained  the  written  surrender 
or  consent  from  its  parents  or  some  person  “having  the  right  to  control  the 
custody  of  such  child,  unless  the  child  has  been  committed  to  such  person  or 
association  by  a  competent  court,  or  unless  the  child  is  placed  in  a  home  by 

order  of  court.  .  . 

265.  Record  to  be  kept.]  §  3.  Every  person  or  association  engaged  in 

the  business  of  caring  lor,  or  placing  in  homes,  children  coming  within  either 
of  the  classes  to  which  this  act  applies,  shall  keep  a  book  or  card  record  in 
which  shaft  be  entered  the  name,  sex  and  age  of  each  child,  under  the  care  or 
control  of  such  person  or  association,  the  date  of  the  surrender  or  commitment  of 
such  child  to  his  or  its  care;  the  court  by  which  the  child  was  committed;  or 
the  name,  address  and  occupation  of  the  parents  or  other  persons  surrendering 
the  child,  and  the  names,  ages  and  addresses  of  its  brothers  and  sisters,  as  far 
as  can  be  ascertained;  also  the  names,  addresses  and  occupations  of  persons  with 
whom  said  child  may  be  placed,  or  replaced  by  said  person  or  association,  also 
a  record  of  visits  made  to  such  child  by  agents  of  the  person  or  association;  no 
entries  shall  be  made  on  such  record  except  such  as  pertain  to  the  children  thus 

dealt  with.  .  ,  .  ,  „ 

266.  Penalty  ]  §  4.  Whoever  coming  within  the  terms  ol  this  act  shall 

violate  any  of  the  provisions  thereof  shall  forfeit  and  pay  to  the  I  eople  of  the 
State  of  Illinois  the  sum  of  not  less  than  twenty  dollars  ($20.00)  and  not  ex¬ 
ceeding  two  hundred  dollars  ($200.00),  to  be  recovered  in  action  of  debt  before 
a  justice  of  the  Pea'ce  or  any  competent  court,  for  the  benefit  of  the  school 
fund  of  the  district  in  which  recovery  is  had. 
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For  treatment  and  care  of  poor  persons  afflicted  with  rabies. 

FOR  TREATMENT  AND  CARE  OF  POOR  PERSONS  AFFLICTED  WITH 

RABIES. 

AN  ACT  to  provide  for  the  treatment  and  care  of  poor  persons  afflicted  with  the  disease  called  rabies.  (Ad. 
proved  May  12,  1905.  In  force  July  1,  1905.  L.  1905,  p.  38;  Legal  News  Ed.,  p.  91.  J 

Whereas,  The  Forty-fourth  General  Assembly  of  the  State  of  Illinois 
recognizes  the  duty  of  the  State  to  provide  care,  for  such  of  its  citizens  as  are, 
or  may  become  afflicted  with  the  disease  of  rabies,  or  hydrophobia,  therefore 

267.  Poor  PERSONS  IN  DANGER  OF  RADIES  MAY  BE  SENT  TO  INSTITUTION  FOR 

treatment.]  §1.  Beit  enacted  by  the  People  of  the  State  of  Illinois  repre¬ 
sented  in  the  General  Assembly :  That  Overseers  of  the  poor  or  other  officers 
having  charge  of  the  dispensation  of  public  charity  in  the  several  counties  of 
this  State  may  hereafter  send  to  an  institution  within  the  State  of  Illinois  for 
the  preventive  treatment  of  hydrophobia,  such  institution  to  be  selected  by  the 
State  Board  of  Health,  all  poor  persons  duly  certified  by  regular  physicians  to 
have  been  bitten  by  rabid  animals  or  otherwise  put  in  danger  of  infection  with 
rabies. 

268.  Transportation  charge  on  county.]  §  2.  The  transportation  of 
such  poor  persons,  with  necessary  attendant  or  attendants  to  and  from  said 
institution,  shall  be  a  charge  upon  the  counties  in  which  they  reside.  The 
sustenance,  nursing  and  preventive  treatment  of  such  poor  person  fpr  the  time 
adjudged  necessary,  shall  be  provided  by  such  institution. 

26!>.  Charges  of  institution  to  be  paid  by  state — appropriation.]  §  3. 
The  charges  for  the  services  of  said  institution  shall  be  paid  by  the  State  of 
Illinois  at  a  rate  not  exceeding  one  hundred  dollars  a  patient,  and  there  is 
hereby  appropriated  the  sum  of  two  thousand  dollars,  or  as  much  thereof  as 
may  be  necessary  to  expend,  for  the  purpose  of  this  Act. 

276.  Institution  open  to  inspection —report.]  §4.  The  said  institution 
shall  be  at  all  times  open  to  the  inspection  of  the  Governor  and  of  the  State 
Board  of  Health  or  of  the  accredited  representative  of  either,  and  shall  annu¬ 
ally,  on  or  before  the  fifteenth  of  January  of  each  year  make  its  report  to  the 
Governor. 

COUNTY  DETENTION  H0.MES. 

AN  ACT  to  authorize  county  authorities  to  establish  and  maintain  a  detention  home  for  the 
temporary  care  and  custody  of  dependent,  delinquent  or  truant  children,  and  to  levy  and 
collect  a  tax  to  pay  the  cost  of  its  establishment  and  maintenance.  [Approved  May  13,  1007. 
In  force  July  1,  1907.  L.  1907,  p.  59.] 

271.  Power  TO  ESTABLISH  AND  MAINTAIN  DETENTION  HOME.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly. 
That  the  board  of  county  commissioners,  or  the  board  of  supervisors,  as  the 
case  may  be,  in  any  county  in  this  state,  shall  have  the  power  and  authority  to 
locate,  purchase,  erect,  lease,  or  otherwise  provide  and  establish  and  also  to  support 
and  maintain  a  detention  home  for  the  temporary  care  and  custody  of  dependent, 
delinquent  or  truant  children,  and  to  levy  and  collect  a  tax  to  pay  the  cost  of  its 
establishment  and  maintenance  in  accordance  with  the  terms  and  provisions  of 
this  act:  Provided,  this  act  be  adopted  by  the  legal  voters  of  such  county,  as 
hereinafter  provided. 

272.  How  to  be  conducted — employes.]  §  2.  Such  detention  home  shall 
be  so  arranged,  furnished  and  conducted,  that,  as  near  as  practicable  for  their 
safe  custody,  the  inmates  thereof  shall  be  cared  for  as  in  a  family  home  and 
public  school.  To  this  end  the  employes  provided  for  and  selected  to  control 
and  manage  such  home  shall  consist  of  a  discreet  woman  of  good  moral  character 
or  a  man  and  woman  of  good  moral  character,  who  shall  be  respectively  designated 
as  “superintendent”  and  “matron”  of  the  detention  home,  and  shall  reside  therein, 
and  at  least  one  of  whom  shall  be  competent  to  teach  and  instruct  children 
in  branches  of  education  similar  to  those  embraced  in  the  curriculum  of  the 
public  schools  of  the  county  up  to  and  including  the  eighth  grade,  and  such  help 

16 


Chapter  23. 


242 


Charities. 


or  assistance  as  in  the  opinion  of  the  county  commissioners,  or  board  of  supervisors, 
as  the  case  may  be,  shall  deem  necessary  to  the  proper  care  and  maintenance  of 
such  home.  Such  home  shall  be  supplied  with  all  necessary  and  convenient  facili¬ 
ties  for  the  care  of  the  inmates  as  herein  provided. 

2*73.  Superintendent  and  matron  and  employes — salary.]  §  3.  The 
superintendent  and  matron  shall  be  designated'  and  appointed  by  the  county 
judge,  to  serve  during  his  pleasure,  and  shall  receive  such  salary,  payable  in 
monthly  installments,  as  the  board  of  supervisors,  or  board  of  commissioners,  as 
the  case  may  [be]  shall  provide  and  fix;  such  appointments  to  be  approved  by  a 
majority  vote  of  the  county  board  of  county  commissioners,  as  the  case  may  be, 
at  the  next  meeting  after  such  appointment,  and  if  such  appointment  be  not  con¬ 
firmed,  the  appointees  shall  receive  no  compensation  from  the  county  for  services 
rendered  after  his  or  her  appointment  is  disapproved.  All  other  necessary  em¬ 
ployes  for  the  conduct,  care  and  maintenance  of  said  home  shall  be  selected, 
named,  appointed  and  confirmed  in  like  manner,  upon  such  salaries  .as  shall  be 
fixed  and  approved  by  the  county  commissioners,  or  board  of  supervisors  of  the 
county,  as  the  case  may  be.  The  supplies  or  repairs  necessary  to  .maintain, 
operate  and  conduct  said  home,  shall  be  furnished  upon  the  requisition  of  its 
superintendent  to  the  chairman  of  such  committee  as  may  be  designated  by  the 
county  commissioners,  or  board  of  supervisors,  of  the  county,  as  the  case  may 
be,  and  the  bills  therefor  shall  be  audited,  passed  upon  and  paid  as  other  bills 
for  supplies  furnished  for  county  institutions. 

274.  Duty  of  superintendent  and  matron — record — report.]  §  4.  It 
shall  be  the  duty  of  the  superintendent  or  matron  to  receive  and  detain  temporarily 
all  children  who  are  committed  to  the  home  by  the  court,  until  further  order  of 
the  court,  of  said  home  to  keep  a  complete  record  of  all  children  committed  thereto, 
which  record  shall  contain  the  name,  residence,  address,  and  age  of  each  child, 
and  the  cause  or  reason  of  its  detention,  the  length  of  time  detained,  the  offense 
alleged  to  have  been  committed  by  such  child,  if  any,  and  other  useful  data  or  in¬ 
formation  that  may  be  directed  to  be  kept  by  the  county  judge  of  such  county. 
A  record  shall  also  be  kept  by  such  superintendent  of  all  expenditures  made  by 
the  county  for  the  care  and  maintenance  of  such  home.  An  annual  report  to 
the  county  commissioners  or  board  of  supervisors,  as  the  case  may  be,  shall 
be  made  to  December  1st  in  each  year  by  the  superintendent,  and  he  shall  file  a 
copy  thereof  with  the  county  clerk  of  the  county,  which  shall  contain  an  itemized 
statement  of  all  such  expenses  necessary  to  maintain  such  home,  together,  with 
the  number  of  inmates  therein  during  each  month.  The  county  commissioners 
or  board  of  supervisors,  as  the  case  may  be,  or  the  county  judge  of  said  county 
may  at  any  time,  demand,  in  which  case  it  shall  be  the  duty  of  the  superintendent 
to  furnish,  such  information  as  said  county  commissioners,  or  board  of  supervisors, 
as  county  judge  may  require  concerning  the  conduct,  maintenance  or  inmates 

of  the  home.  . 

275.  Power  to  tax  for  support,  eto.,  of  home.]  §  5.  The  board  of  county 

commissioners,  or  the  board  of  supervisors,  as  the  case  may  be,  of  any  county, 
shall  have  the  power  and  authority,  in  addition  to  taxes  levied  and  collected  for 
other  county  purposes,  and  in  addition  to  the  75  cents  per  $100.00  valuation  limit 
of  taxation,  now  provided  for  county  purposes  to  annually  levy  and  collect  a  tax 
not  exceeding  one  mill  on  the  dollar  valuation  upon  all  property  within  the  county 
for  the  purpose  of  purchasing,  erecting,  leasing  or  otherwise  providing,  establish¬ 
ing,  supporting  and  maintaining  such  detention  home!  Provided,  this  act  shall 
be  adopted  and  the  levy  and  collection  of  such  tax  authorized  by  the  legal  voters 
of  the  county  in  the  manner  provided  by  section  6  of  this  act. 

276.  Act  how  adopted.]  §  6.  The  electors  of  any  county  may  adopt  this 
act  in  the  following  manner:  Whenever  the  legal  voters  of  such  county  to  the 
number  of  25#  of  the  votes  cast  at  the  last  general  election  shall  petition  the 
county  judge  of  such  county  not  less  than  30  days  before  any  general  election  in 
such  county  to  submit  the  proposition  whether  or  not  the  electors,  shall  adopt  this 
act,  it  shall  be  the  duty  of  the  county  judge  to  submit  such  proposition  at  the  next 
general  election.  The  proposition  so  to  be  voted  for.  shall  be  on  a  separate  ballot 
in  plain  prominent  type,  and  be  prepared  and  provided  for  that  purpose  in  the 
same  manner  as  other  ballots. 
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For  adoption  of  the  act  to  authorize  county  authorities  to  estab¬ 
lish  and  maintain  a  detention  home  for  dependent  delinquent 
or  truant  children,  and  to  levy  and  collect  a  tax  of  not  exceed¬ 
ing  one  mill  on  the  dollar  valuation,  to  pay  the  cost  of  its  es¬ 
tablishment  and  maintenance. 


Yes. 

No. 

If  the  majority  of  the  votes  cast  for  and  against  such  proposition  shall  be 
for  such  proposition  the  act  shall  be  adopted,  and  the  county  judge  shall  enter  of 
record  an  order  declaring  this  act  in  force  in  such  county,  and  the  tax  provided 
for  in  the  act  shall  thereafter  be  annually  levied  and  collected  in  such  county  for 
the  purposes  specified  in  this  act,  until  such  time  as  the  legal  voters  of  the  county 
shall  abandon  this  act  in  manner  provided  in  section  7  of  this  act. 

277.  HOW  ELECTORS  MAY  ABANDON  AND  REPEAL  ACT.]  §  7.  The  electors 
of  any  county  which  shall  have  adopted  this  act  as  provided  by  section  6  thereof, 
may  abandon  and  repeal  this  act  in  the  following  manner:  Whenever  the  legal 
voters  of  such  coimty  to  the  number  of  twenty-five  per  cent  of  the  votes  cast  at  the 
last  general  election  in  such  county  shall  petition  the  county  judge  not  less  than 
30  days  before  any  general  election  to  submit  the  proposition  whether  or  not 
the  electors  of  such  county  shall  abandon  this  act,  it  shall  be  the  duty  of  the  county 
judge  to  submit  such  proposition  at  the  next  general  election.  The  proposition 
so  to  be  voted  for  shall  be  on  a  separate  ballot  in  plain  prominent  type,  and  be 
prepared  and  provided  for  that  purpose  in  the  same  manner  as  other  ballots. 


To  abandon  an  act  to  authorize  county  authorities  to  establish 
and  maintain  a  detention^  home  for  dependent  delinquent  or 
truant  children;  and  to  discontinue  the  levy  and  collection  of 
a  tax  of  not  exceeding  one  mill  on  the  dollar  valuation  to  pay 
the  cost  of  establishment  and  maintenance. 


Yes. 


No. 


If  a  majority  of  the  votes  cast  for  and  against  such  proposition  shall  be  for 
such  proposition  to  abandon  this  act,  the  act  shall  be  deemed  abandoned  and  the 
county  judge  shall  enter  of  record  an  order  declaring  this  act  abandoned  in  such 
countyi 

218.  Jurisdiction  to  commit  to  home.]  §  8.  Any  court  acting  under  and 
in  pursuance  of  an  act  entitled  “An  act  to  regulate  the  treatment  and  control  of 
dependent,  neglected  and  delinquent  children,”  approved  April  21,  1899,  or  any 
amendments  thereto,  may  commit  any  child  coming  within  the  terms  of  said  act 
to  said  home  temporarily. 


CARE  AND  CURATIVE  TREATMENT  OF  INSANE. 


AN  ACT  to  promote  the  care  and  curative  treatment  of  the  insane.  [Approved  June  4  1907 

In  force  July  1,  1907  i  U  1907,  p.  63.] 

§  279-285.  Omitted.  Act  repealed.  See  §  18r,  aide. 


SURGICAL  INSTITUTE  FOR  CHILDREN. 


AN  ACT  to  establish  a  surgical  institution  for  children.  [Approved  June  6  1911. 

1,  1911.  L.  1911,  p.  129.] 


In  force  July 


279.  Surgical  institution  for  treatment  of  children  authorized.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  vn  the  General  As¬ 
sembly:  There  is  hereby  authorized- to  be  established  a  surgical  institution  in  and 
for  the  State  of  Illinois  for  the  surgical  treatment  of  children  under  the  age  of 
fourteen  years,  suffering  from  physical  deformities  or  injuries  of  a  nature  which 
will  likely  yield  to  surgical  skill  and  treatment,  and  which  unless  so  treated  will 
probably  make  such  children,  in  whole  or  in  part,  in  after  life,  public  charges. 


Chapter  23. 


244 


Charities. 


280.  Corporate  name.]  §  2.  Said  institute  shall  be  known  as  the  Illinois 

Surgical  Institute  for  Children;  and  by  such  name  shall  be  and  constitute  a  cor¬ 
poration,  under  the  laws  of  the  State  of  Illinois.  .  .  . 

281.  Purpose  and  object.]  §  3.  The  purpose  and  object  of  said  institute 

shall  be  to  receive,  treat  and  nurse  such  children  whose  parents  or  guardians  may  be 
financially  unable  to  provide  surgical  treatment,  as  may  be  physically  deformed,  or 
suffering  from  injuries  requiring  surgical  treatment,  to  the  end  that  their  physical 
disabilities  may  be  removed,  and  that  they  may  be  thereby  made  able  to  become 
self-sustaining,  instead  of  being  or  becoming  at  some  future  time,  public  charges. 

282.  Management  and  "control.]  §  4.  The  management  and  control  of 
said  institution  shall  be  vested  in  the  board  of  administration,  and  they  shall  faith¬ 
fully  see  that  the  purposes  of  this  act  are  fully  carried  out  with  all  possible  speed 

and  expedition. 

283.  Age — admission — transportation — treatment.]  §  5.  Any  child  un¬ 
der  the  age  of  fourteen,  whose  parents,  or  natural  guardian,  may  be  unable  to  fur¬ 
nish  proper  surgical  treatment  and  who  may  be  in  need  of  the  same,  may  be  ad¬ 
mitted  to  such  institute,  upon  an  order  to  that  effect  made  by  the  county  judge 
of  the  county  in  which  said  child  may  have  had  a  legal  residence  for  one  year  last 
past.  The  county  treasurer  of  the  county  in  which  said  child  may  have  so  resided 
shall,  upon  the  order  of  said  county  judge,  furnish  said  child  with  transportation 
from  the  place  where  said  child  may  so  reside  to  the  place  of  said  institution  and 
return.  The  order  admitting  said  child  shall,  when  made,  be  filed  with  the  super¬ 
intendent  of  said  institute,  and  said  child  shall  be  admitted  thereto  in  the  regular 
order  of  filing  as  soon  thereafter  as  said  institute  can  provide  room,  care  and  at¬ 
tendance  therefor.  Said  child,  if  deemed  feasible,  shall  be  treated,  nursed  in  said 
institute,  until  a  recovery  is  affected,  or  it  becomes  apparent  that  further  treatment 
will  be  of  no  avail,  whereupon  it  shall  be  discharged  and  returned  to  its  former 
place  of  residence. 

284.  Location.]  §  6.  Said  institution  shall  be  located  in  that  portion  of 
Illinois  which  may  be  deemed  most  advantageous. 

285.  Soliciting  donation  oe  site — conveyance.]  §  7.  Upon  the  taking 
effect  of  this  act,  the  board  of  administration  shall,  by  advertising  in  not  less  than 
four  (4)  of  the  daily  newspapers  published  within  the  territory  wherein  the  said 
institution  shall  be  located,  solicit  the  donation  of  a  site  for  said  home,  describing 
the  requirements  thereof,  which  shall  be  a  tract  of  land  containing  not  less  than 
one  hundred  and  sixty  (160)  acres,  convenient  to  railroad  transporation,  and  suit¬ 
able  for  such  purpose,  taking  into  account  healthfulness  of  the  location,  water 
supply,  drainage,  and  agriculture,  and  convenience  of  access  both  to  those  who  will 
likely  be  inmates  of  said  institution,  and  physicians  and  surgeons  who  may  be  re¬ 
quired  to  treat  the  same;  and  if  a  location  satisfactory  to  the  said  board  of  ad¬ 
ministration  shall,  within  a  time  to  be  fixed  by  said  board  of  administration,  be 
offered  to  be  donated  for  said  purpose,  they  may,  upon  investigation  finding  the 
title  to  be  good,  free  and  clear,  accept  such  offer,  and  cause  proper  conveyance 
thereof  to  be  made  for  the  purpose  of  such  institution,  in  fee  simple. 

286.  General  superintendent  to  be  a  surgeon.]  §  8.  The  said  board  of 
administration  shall  appoint  a  skilled  and  capable  surgeon,  general  superintendent, 
and  may  remove  him  for  cause  to  be  stated,  first  having  given  such  officer  a  copy 
of  the  charges  against  him,  and  reasonable  notice  of  the  time  and  place  when  such 
charges  will  be  heard,  and  an  opportunity  to  defend  himself. 

287.  Officers — employes — compensation.]  §  9.  All  other  officers  and  em- 
’  ploves  shall  be  appointed  and  removed  as  is  now  provided  by  the  laws  of  the  State 

of  Illinois,  and  the  compensation  of  the  superintendent,  officers  and  employees  shall 
be  fixed  from  time  to  time  by  the  board  of  administration. 
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288.  Physicians,  surgeons  and  internes — how  appointed.]  §  10.  As¬ 
sistant  physicians  and  surgeons  and  internes  shall  be  appointed  to  any  vacancies 
in  said  surgical  institute  in  either  of  said  positions  by  competitive  examination. 
Any  graduate  of  any  accredited  school  of  medicine  of  Illinois  or  any  regular  trained 
physi#an  or  surgeon  of  the  State  of  Illinois  shall  be  eligible  to  take  such  examina¬ 
tion.  Said  examination  shall  be  specially  held  for  this  institute,  and  be  conducted 
with  especially  [especial]  reference  to  the  surgical  and  medical  treatment  required 
by  the  children  who  may  be  patients  in  such  institute.  Appointments  to  such  posi¬ 
tions  shall  be  made  from  those  passing  such  examination  in  the  order  of  grade 
standing,  and  in  no  other  way  whatsoever  so  long  as  there  are  eligible  persons  avail¬ 
able  as  the  result  of  such  examinations.  Any  person  passing  such  examination 
shall  remain  on  the  eligible  list  for  two  years. 

289.  May  accept  gift,  donation,  bequest,  etc.]  §  11.  The  board  of  ad¬ 
ministration,  may  from  time  to  time,  accept,  hold  and  use  for  the  benefit  of  said 
institution,  or  the  inmates  thereof,  any  gift,  donation,  bequest  or  devise  of  money, 
or  real  or  personal  property,  and  may  agree  to  and  perform  any  condition  of  such 
gift,  donation,  bequest  or  devise,  not  contrary  to  any  law  of  the  State. 

290.  Ritas  and  regulations.]  §  12.  The  board  of  administration  shall 
establish  all  needful  rules  and  regulations  for  the  management  of  said  institute 
and  the  inmates  thereof. 

291.  Plans  and  specifications.]  §  13.  The  board  of  administration  shall 
cause  to  be  prepared  suitable  plans  and  specifications  for  the  building  and  im¬ 
provements  upon  the  site  so  selected,  as  may  be  necessary  to  carry  into  effect  the 
purpose  of  this  act.  The  principal  building  shall  be  of  sufficient  size  and  capacity 
to  permit  the  proper  treatment  and  care  of  at  least  fifty  patients  at  one  time ;  said 
building  to  be  plain  and  substantial  in  its  type  of  architecture;  of  approved  design 
for  the  purpose  for  which  it  is  intended,  and  shall  be  constructed  of  fire  resisting 
materials. 

292.  To  be  submitted  to  GOVERNOR.]  §  14.  The  plans  and  specifications, 
when  prepared  to  the  satisfaction  of  the  board  of  administration,  shall  be  sub¬ 
mitted  to  the  governor,  with  a  detailed  estimate  of  the  cost  of  each  and  every  build¬ 
ing  and  improvement  proposed  to  be  made. 

293.  Approval  of  governor — notice  for  sealed  bids.]  §  15.  When  such 
plans  are  approved  by  the  governor,  the  board  of  administration  shall  cause  not 
less  than  thirty  days’  notice  to  be  given  by  publication  in  at  least  four  daily  news¬ 
papers,  published  in  the  State  of  Illinois,  that  sealed  bids  will  be  received  for  the 
construction  of  such  building  and  improvements  as  the  said  board  shall  conclude 
to  construct,  at  that  time.  Said  notice  shall  specify  when  and  the  terms  upon 
which  bids  will  be  received. 

294.  Bid — bond — award.]  §  16.  No  bid  shall  be  accepted  which  is  not  ac¬ 
companied  by  sufficient  bond  in  the  penal  sum  of  $10,000,  payable  to  the  People 
of  the  State  of  Illinois,  with  at  least  three  good  and  sufficient  sureties,  conditioned 
that  if  his  bid  is  accepted,  he  will  enter  into  a  contract  with  said  school,  by  its  cor¬ 
porate  name,  for  the  doing  of  the  work,  and  will  give  bond  required  by  this  act, 
conditioned  for  the  faithful  performance  of  his  contract.  At  the  time  and  place 
specified  in  the  notice  and  in  the  presence  of  such  of  the  bidders  as  may  appear, 
the  bids  shall  be  opened  and  the  contract  awarded  to  the  lowest  and  best  bidder,  un¬ 
less  it  shall  appear  that  no  satisfactory  bid  shall  have  been  made,  and  if  no  satis¬ 
factory  bid  shall  have  been  made,  another  notice  shall  be  given  in  like  manner  for 
other  bids  until  an  acceptable  bid  shall  be  made.  The  trustees  may  accept  bids  foi 
the  particular  portions  of  the  work  if  they  can  be  advantageously  separated. 
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295.  Contract — bond — work  how  approved.]  §  17.  The  contract  to  be 
made  with  the  successful  bidder  shall  be  accompanied  by  a  good  and  sufficient  bond, 
to  be  approved  by  the  governor  before  accepted,  conditioned  for  the  faithful  per¬ 
formance  of  his  contract;  shall  also  provide  for  the  appointment  of  a  superintend¬ 
ent  of  construction,  who  shall  receive  not  more  than  five  dollars  per  day  for  his 
services,  and  who  shall  carefully  and  accurately  measure  the  work  done,  and  for 
the  payment  of  the  contractor  upon  the  aforesaid  measurement,  and  for  the  with¬ 
holding  of  fifteen  per  cent  of  the  value  of  the  work  done  and  materials  on  hand 
until  the  completion  of  the  building  and  for  a  forfeiture  of  a  stipulated  sum  per 
diem  for  every  day  that  the  completion  of  the  work  shall  be  delayed  after  the  time 
specified  for  the  completion  in  the  contract,  and  for  the  full  protection  of  all  per¬ 
sons  who  may  furnish  labor  or  materials  by  withholding  payment  from  the  con¬ 
tractor  and  by  paying  the  parties  to  whom  any  moneys  are  due  for  service  and 
materials,  as  aforesaid,  directly  for  all  work  done  or  material  furnished  by  them, 
in  case  of  notice  given  to  the  board  of  administration  that  any  such  party  appre¬ 
hends  or  fears  that  he  will  not  receive  all  moneys  due;  and  for  the  settlement  of 
all  disputed  questions  as  to  the  value  of  alterations  and  extras,  by  arbitration,  at 
the  time  of  final  settlement,  as  follows :  One  arbitrator  to  be  chosen  by  the  trustees, 
one  by  the  contractor  and  one  by  the  governor  of  the  State,  all  three  of  said  arbi¬ 
trators  to  be  practical  mechanics  and  builders,  and  for  the  power  and  privilege  of 
the  trustees  under  the  contract  to  alter  changes  in  the  plans  at  their  discretion,  and 
to  refuse  to  accept  any  work  which  may  be  done  not  fully  in  accordance  with  the 
letter  and  spirit  of  the  plans  and  specifications,  and  all  work  not  accepted  6hall  be 
replaced  at  the  expense  of  the  contractor,  and  for  a  deduction  from  the  current 
price  of  all  alterations  ordered  by  the  board  of  administration  which  may  and  do 
diminish  the  cost  of  the  building.  They  may  also  make  such  other  provisions  and 
conditions  in  said  contract  not  hereinabove  specified  as  may  seem  to  them  neces¬ 
sary  or  expedient:  Provided,  that  no  condition  shall  be  inserted  contrary  to  the 
letter  and  spirit  of  this  act,  and  that  in  no  event  shall  the  State  be  liable  for  a 
greater  amount  of  money  than  is  appropriated  for  said  building  and  its  appur¬ 
tenances. 

298.  Contracts,  how  made.]  §  18.  All  contracts  shall  be  signed  by  the 
president  of  the  board  of  administration  on  behalf  of  the  board,  after  a  vote  au¬ 
thorizing  the  president  so  to  sign  shall  have  been  entered  upon  the  minutes  of  the 
board ;  and  it  shall  be  attested  by  the  signature  of  the  secretary  of  the  board  and  by 
the  corporate  seal.  All  contracts  shall  be  drawn  in  triplicate,  and  one  copy  shall 
be  deposited  in  the  office  of  the  board  of  public  charities  of  this  State. 

297.  Vouchers.]  §  19.  All  measurements  or  estimates  on  account  of  work 
in  progress  shall  show  in  detail  the  amount  and  character  of  the  work  estimated, 
and  the  estimates  shall  be  paid  from  the  State  treasury  only  on  the  warrant  of  the 
auditor  of  public  accounts  on  vouchers  made  by  the  said  board  of  administration 
and  approved  by  the  governor. 

AID  TO  MOTHER  AND  CHILDREN — PROBATIONARY  VISITATION, 

'  ETC. 

AN  ACT  to  provide  for  the  partial  support  of  mothers  whose  husbands  are  dead  or  have  become 
permanently  •  incapacitated  for  work  by  reason  of  physical  or  mental  infirmity,  when  such 
mothers  have  children  under  fourteen  years  of  age,  and  are  citizens  of  the  United  States!- of 
America  and  residents  of  the  county  in  which  application  for  relief  is  made.  And,  also,  to 
provide  for  the  probationary  visitation,  care  and  supervision  of  the  family  for  whose  benefit 
such  support  is  provided.  [Approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  127.] 

298.  §  1.  Jurisdiction.]  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois,  represented -in  the  General  Assembly:  The  juvenile  court,  or  where  there  is 
no  juvenile  court,  the  county  court  in  the  several  counties  in  the  State,  shall  have 
original  jurisdiction  in  all  cases  coming  within  the  terms  of  this  act. 
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299.  §  2.  Who  may  apply  for  relief.]  A  woman  whose  husband  is  dead 
or  whose  husband  has  become  permanently  incapacitated  for  work  by  reason  of 
physical  or  mental  infirmity,  may  file  an  application  for  relief  under  this  act, 
provided  such  woman  is  a  citizen  of  the  United  States  of  America  and  has  a  pre¬ 
vious  residence  for  three  years  in  the  county  where  such  application  is  made  and 
is  the  mother  of  a  child  or  children. 

300.  §  3.  Official  investigation  and  report.]  Whenever  an  application 
for  relief  is  filed  the  home  of  the  applicant  shall  be  visited  by  an  officer  of  the 
court  having  jurisdiction  of  the  matter,  and  the  facts  set  forth  in  such  applica¬ 
tion  shall  be  investigated  by  such  officer  under  the  direction  of  the  court,  and  a 
report  and  recommendation  of  the  approval  or  disapproval  of  such  application 
shall  be  made  in  writing  by  such  officer  to  the  court  without  any  unnecessary  delay. 

301.  §  4.  Petition — form  of.]  After  the  investigation  of  such  application 
for  relief  by  an  officer  of  court  and  the  filing  of  the  report  and  recommendation 
thereon  of  such  officer,  such  officer  of  court  or  any  reputable  and  responsible  per¬ 
son  who  has  a  residence  in  the  county  may  file  with  the  clerk  of  the  court  having 
jurisdiction  of  the  matter,  a  petition  in  writing  duly  verified  by  affidavit  setting 
forth  such  facts  as  are  necessary  under  this  act  to  give  the  court  jurisdiction  of 
the  parties  and  of  the  subject  matter,  and  setting  forth  such  other  facts,  which, 
when  found  by  the  court  to  be  true,  shall  be  the  basis  upon  which,  the  order 
of  relief  is  entered.  It  shall  be  sufficient  that  the  affidavit  is  upon  knowledge, 
information  and  belief.  A  separate  petition  shall  be  filed  for  each  child.  The 
mother  of  such  child  and  the  county  board  of  the  county  in  which  the  petition  is 
filed  shall  be  made  parties  respondent  to  such  petition. 

302.  §  5.  Summons.]  Upon  the  filing  of  such  petition  a  summons  return¬ 
able  not  less  than  three  days  nor  more  than  ten  days  after  the  date  thereof  shall 
issue  to  the  respondents  named  in  such  petition  requiring  the  mother  with  such 
child  and  all  the  respondents  to  appear  at  a  place  and  time  stated  in  the  summons, 
which  time  shall  be  on  the  return  day  of  such  summons. 

303.  §  6.  Service.]  Service  of  summons  shall  be  made  in  the  same  manner 
as  is  provided  for  the  service  of  a  summons  in  an  act  entitled,  “An  Act  to  regulate 
practice  in  courts  of  chancery,”  approved  March  15,  1872,  in  force  July  1,  1872. 

304.  §  7.  New  process.]  Whenever  process  shall  not  be  returned  executed 
on  or  before  the  return  day  thereof,  the  court  may  direct  the  clerk  to  issue  an  alias 
pluries  or  other  process,  returnable  at  a  time  ordered  by  the  court. 

305.  §  8.  Appearance — hearing.]  The  filing  of  a  written  appearance  by 
a  respondent  shall  render  the  service  of  summons  on  such  respondent  unnecessary. 
The  court  shall  proceed  to  hear  the  cause  upon  the  return  day  of  the  summons  or 
upon  a  day  thereafter  to  be  fixed  by  the  court  without  the  formality  of  the  respond¬ 
ents  filing  answers :  Provided,  all  the.  respondents  have  either  been  served  with 
summons  or  have  filed  their  written  appearance  in  said  cause. 

308.  §  9.  Hearing — order  of  payment — duty  of  county  board.]  .  Upon 

the  tearing  in  court  of  a  petition  under  this  act,  the  court,  being  fully  advised  in 
the  premises  finding  the  facts  alleged  in  the  petition  to  be  true,  may  make  an  order 
upon  the  county  board  of  the  county  to  pay  to  the  mother  of  the  child  or  children 
in  whose  behalf  the  petition  or  petitions  are  filed  an  amount  of  money  necessary 
to  enable  such  mother  to  properly  care  for  such  child  or  children.  It  thereupon 
shall  be  the  duty  of  the  county  board,  through  its  county  agent  or  otherwise,  to  pay 
to  such  mother  at  such  times  as  said  order  may  designate  the  amount  so  specified 
for  the  care  of  such  child  or  children  until  the  further  order  of  the  court. 

307.  §  10.  Amount  of  allowance.]  The  allowance  made  to  such  mother 

shall  not  exceed  fifteen  dollars  per  month  when  such  mother  has  but  one  child  un¬ 
der  the  age  of  fourteen  years,  and  if  she  has  more  than  one  child  under  such  age, 
the  relief  ^granted  shall  not  exceed  ten  dollars  per  month  for  each  of  the  other  chil¬ 
dren:  Provided,  that  in  no  event  shall  the  relief  granted  for  any  one  mother  and 
children  exceed  the  sum  of  fifty  dollars  per  month. 
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308.  §  11.  Conditions  upon  which  relief  is  granted.]  Such  relief  shall 
be  granted  by  the  court  only  upon  the  following  conditions : 

(1)  The  child  or  children  for  whose  benefit  the  relief  is  granted  must  be  living 
with  the  mother  of  such  child  or  children;  (2)  the  court  must  find  that  it  is  for 
the  welfare  of  such  child  or  children  to  remain  at  home  with  the  mother;  (3)  the 
relief  shall  be  granted  only  when  in  the  absence  of  such  relief  the  mother  would 
be  required  to  work  regularly  away  from  her  home  and  children  and  when  by  means 
of  such  relief  she  will  be  able  to  remain  at  home  with  her  children,  except  that 
she  may  be  absent  for  work  a  definite  number  of  days  each  week  to  be  specified 
in  the  court’s  order,  when  such  work  can  be  donp  by  her  without  the  sacrifice  of 
health  or  the  neglect  of  home  and  children;  (4)  such  mother  must,  in  the  judgment 
of  the  court,  be  a  proper  person,  physically,  mentally  and  morally  fit,  to  bring  up 
her  children;  (5)  the  relief  granted  shall,  in  the  judgment  of  the  court,  be  neces¬ 
sary  to  save  the  child  or  children  from  neglect;  (6)  a  mother  shall  not  receive  such 
relief  who  is  the  owner  of  real  property* or  personal  property  other  than  the  house¬ 
hold  goods;  (7)  a  mother  shall  not  receive  such  relief  who  is  not  a  citizen  of  this 
country  and  who  has  not  resided  in  the  county  where  the  application  is  made  at 
least  three  years  next  before  making  such  application;  (8)  a  mother  shall  not  re¬ 
ceive  such  relief  if  her  child  or  children  have  relatives  of  sufficient  ability  to  support 
them. 

309.  §  12.  Relief  for  cpiild  between  14  and  16  years.]  Whenever  any 
child  shall  arrive  at  the  age  of  fourteen  years  any  relief  granted  to  the  mother  for 
such  child  shall  cease:  Provided ,  if  a  child  of  fourteen  years  of  age  be  ill  or  is 
incapacitated  for  work,  the  mother  shall  receive  funds  for  his  care  during  such 
illness  or  incapacity  for  work  until  such  child  is  sixteen  years  of  age.  The  court 
may,  in  its  discretion,  at  any  time  before  such  child  reaches  the  age  of  fourteen 
years,  modify  or  vacate  the  order  granting  relief  to  any  mother  and  for  any  child. 

310.  §  13.  Presence  of  husband.]  Whenever  relief  is  granted  or  is  about 
to  be  granted  to  a  mother  whose  husband  is  permanently  incapacitated  for  work  by 
reason  of  physical  or  mental  infirmity  and  the  presence  of  such  husband  in  the 
family  is  a  menace  to  the  physical  and  moral  welfare  of  the  mother  or  children, 
then  the  court  may  require  that  such  husband  be  removed  from  the  home  and  pro¬ 
vision  for  his  care  made  elsewhere,  or  failing  to  remove  such  husband  or  upon  his 
refusal  to  be  separated  from  his  family,  the  court  may,  in  its  discretion,  vacate  the 
order  granting  relief,  or  refuse  the  relief  asked  for. 

311.  §  14.  Probation  officers — their  pay.]  The  court  having  jurisdic¬ 
tion  in  proceedings  coming  within  the  provisions  of  this  act  shall  have  the  power 
to  appoint  one  or  more  qualified  persons  of  good  character,  who  shall  serve  and  be 
known  as  probation  officers,  during  the  pleasure  of  the  court,  and  who  shall  be  paid 
a  suitable  compensation  by  the  county  for  their  services,  the  amount  thereof  to  be 
determined  by  the  county  board. 

312.  §  15.  Duty  of  probation  officers.]  It  shall  be  the  duty  of  such 
officers  to  'investigate  all  applications  for  relief  and  make  a  written  report  of  such 
investigation  with  their  recommendations. 

After  granting  of  relief  to  any  mother  for  the  support  of  her  children  it  shall 
be  the  further  duty  of  such  officers  to  visit  and  supervise,  under  the  direction  of 
the  court,  the  families  to  which  such  relief  has  been  granted  and  to  advise  with  the 
court  and  to  perform  such  other  duties  as  the  court  may  direct  in  order  to  maintain 
the  integrity  of  the  family  and  the  welfare  of  the  children. 

313.  Levy  of  tax — limitation.]  §  16.  The  county  board  in  each  county 
shall  levy  a  tax  of  not  to  exceed  three-tenths  of  one  mill  on  the  dollar  annually  on 
all  taxable  property  in  the  county,  such  tax  to  be  levied  and  collected  in  like  man-# 
ner  with  the  general  taxes  of  the  county,  and  to  be  known  as  a  mothers’  pension 
fund":  Provided ,  that  said  tax  shall  not  be  included  in  the  aggregate  of  all  the 
taxes  required  to  be  reduced  under  the  provisions  of  an  act  entitled,  “An  Act  con¬ 
cerning  the  levy  and  extension  of  taxes,”  approved  May  9,  1901,  in  force  July  1, 
1901,  and  acts  amendatory  thereof. 
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314.  §  17.  Partial  relief.]  Should  the  fund  herein  authorized  be  sufficient 
to  permit  an  allowance  to  only  a  part  of  the  mothers  coming  within  the  provisions 
of  this  act,  the  court  shall  select,  in  its  discretion,  those  in  most  urgent  need  of  such 

allowance. 

315.  §  18.  Penalty  for  fraud.]  Any  person  or  persons  fraudulently  at¬ 
tempting  to  obtain  or  fraudulently  obtaining  any  allowance  for  relief  under  this 
act  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be 
punished  by  a  tine  of  not  less  than  five  dollars  nor  more  than  two  hundred  dollars, 
or  imprisoned  in  the  county  jail  for  a  period  of  not  to  exceed  six  months,  or  both. 

316.  Kepeal.]  §  19.  All  acts  or  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

Note. — The  bill  revising  the  law  In  relation  to  the  state  Institutions  prepared  by  the  Commission¬ 
ers  of  Revision  failed  to  pass.  The  act  “to  regulate  the  state  charitable  institutions  and  the  State 
Reform  School,”  etc.,  approved  April  15,  1875,  is  a  partial  attempt  at  a  revision  of  the  law  regu¬ 
lating  the  institutions  mentioned  in  it,  but  does  not  embrace  all  the  state  institutions  which  might 
properly  come  within  its  title.  As  the  existing  laws  relating  to  these  institutions  are  voluminous 
and  somewhat  confused,  it  is  thought  best  to  omit  them  from  this  volume,  simply  giving  references 
showing  where  they  may  be  found.  In  some  cases  the  same  act  refers  to  several  institutions  : 

208]  ILLINOIS  CHARITABLE  EYE  AND  EAR  INFIRMARY  (AT  CHICAGO). 

Pr.  L.  1865,  p.  68:  L.  1871-2,  pp.  137  and  139;  L.  1873,  p.  10. 

ILLINOIS  INSTITUTION  FOR  THE  EDUCATION  OF  THE  BLIND  (AT  JACKSONVILLE). 

L.  1849,  p.  39;  L.  1851,  p.  100;  L.  1857,  p.  84. 

ILLINOIS  INSTITUTION  FOR  THE  EDUCATION  OF  THE  DEAF  AND  DUMB 

(AT  JACKSONVILLE.) 

L.  1839,  p.  162;  L.  1849,  p.  93;  L.  1851.  p.  102;  L.  1853,  p.  90;  L.  1857,  p.  84. 

ILLINOIS  ASYLUM  OF  FEEBLE-MINDED  CHILDREN  (AT  LINCOLN). 

L.  1865,  p.  78;  L.  1867,  p.  29;  L.  1871-2,  p.  417;  L.  1875;  Legal  News  Ed.,  p.  22. 

ILLINOIS  UNIVERSITY  (AT  IJRBANA). 

L.  3867.  pp.  122,  123,  130;  L.  1873,  p.  16;  L.  1877,  pp.  30,  216;  Legal  News  Ed.,  pp.  30,  205. 
L.  1885,  p.  16  ;  Legal  News  Ed.,  p.  200 ;  L.  1887,  p.  25  ;  Legal  News  Ed.,  p.  84. 

ILLINOIS  CENTRAL  HOSPITAL  FOR  THE  INSANE  (AT  JACKSONVILLE). 

L.  1847,  p.  52;  L.  1849.  p.  93;  L.  1851,  p.  96:  L.  1853,  p.  241  ;  L.  1857,  p.  84;  L.  1865,  p.  85. 
ILLINOIS  NORTHERN  HOSPITAL  FOR  THE  INSANE  (AT  ELGIN). 

L.  1869,  p.  24. 

ILLINOIS  SOUTHERN  HOSPITAL  FOR  THE  INSANE  (AT  ANNA). 

L.  1869,  p.  19;  L.  1871-2.  p.  274':  L.  1873,  p.  103. 

ILLINOIS  EASTERN  HOSPITAL  FOR  THE  INSANE. 

Laws  1877;  Legal  News  Ed.,  p.  50. 

.  NEW  PENITENTIARY  AND  ASYLUM  (AT  JOLIET). 

L.  1911,  p.  78. 

NEW  STATE  HOSPITAL  FOR  INSANE. 

I..  1911.  p.  128. 

NORMAL  UNIVERSITY  (AT  NORMAL). 

L.  1857.  p.  298:  L.  1905,  p.  379;  Legal  News  Ed.,  p.  296:  L.  1907.  p.  527. 

SOUTHERN  ILLINOIS  NORMAL  UNIVERSITY  (AT  CARBONDALE). 

L.  1869,  p.  34  ;  L.  1871-2,  p.  274  ;  L.  1873,  p.  103  ;  L.  1905,  p.  379  ;  Legal  News  Ed.,  p.  296 ;  L.  1907, 

p.  527. 

ILLINOIS  SOLDIERS’  ORPHANS’  HOME  (AT  NORMAL). 

L.  1865.  p.  76;  L.  1869,  p.  39. 

ILLINOIS  STATE  REFORM  SCHOOL. 

See  State  Reformatory,  ch.  118. 
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CITIES,  VILLAGES  AND  TOWNS. 


Article  I. 


Article  IV. 


01*  THE  ORGANIZATION  OF  CITIES. 


ELECTIONS. 


Section. 

1.  How  city  may  adopt  this  act. 

2.  Notice  of  election. 

3.  The  ballots — result. 

4.  How  towns  may  become  cities. 

5.  Organizing  a  city — petition — election — re¬ 

sult. 

6.  Courts  to  take  Judicial  notice  of  organiza¬ 

tion,  etc. 

7.  Election  of  officers. 

8.  When  county  judge  to  give  notice  of  elec¬ 

tion,  etc. 

9.  Term  of  first  officers. 

10.  Corporate  name — powers. 

11.  Prior  ordinances,  etc.,  in  force  until,  etc. 

12.  Rights,  etc.,  of  old  corporation  to  vest  in 

new. 

13.  Record  of  result  of  election. 

13a.  Abolishes  city  register’s  office. 

13b.  To  legalize  certain  elections. 

13c.  Emergency. 

13d.  To  legalize  elections  held  to  incorporate 
as  a  city  or  village  in  certain  cases — 
charter. 

13e.  Emergency. 

13f.  Legalizes  organization  of  certain  clties.- 
towns,  and  villages. 

13^.  Emergency. 

13h.  Legalize  organization  of  certain  villages. 
13  i.  Emergency. 

Article  u. 
of  the  mayor. 

14.  Mayor — his  qualifications. 

15.  Vacancy  one  year  or  more. 

16.  Vacancy  less  than  year. 

17.  Mayor  pro  tern. 

18.  Vacancy  by  removal  from  city. 

19.  Mayor  to  preside — casting  vote. 

20.  When  he  may  remove  officers. 

21.  His  powers  to  keep  peace. 

22.  Release  of  prisoners. 

23.  General  duties. 

24.  To  examine  records,  etc. 

25.  Messages  to  council. 

26.  To  call  out  militia,  etc. — riots,  etc. 

27.  Misconduct,  etc.,  of  mayor  or  other  officer 

— penalty. 

28.  Revising  ordinances  after  change  of  organ¬ 

ization. 

Article  III. 

OF  THE  CITY  COUNCIL 

29.  Council — how  composed. 

30.  Number  of  aldermen. 

30a.  When  census  shows  city  divided  into 
greater  number  of  wards  than  authorized 
— election  of  aldermen  validated. 

30b.  Emergency. 

31.  Term  of  office  of  aldermen. 

32.  Vacancy. 

33.  Qualifications  of  aldermen. 

34.  Council  judge  of  election  and  qualifica¬ 

tion  of  members. 

35.  Rules — expulsion — bribery. 

36.  Quorum — compelling  attendance. 

37.  Meetings. 

38.  Chairman  pro  tern. 

39.  Open  doors. 

40.  Journal  shall  be  kept 

41.  Yeas  and  nays — record — vote  required. 

42.  Not  rescind  vote  at  special  meeting  unless, 

etc. 

43.  When  report  laid  over. 

44.  Territorial  jurisdiction. 

45.  Special  meetings. 

46.  Ordinances — appeal — veto. 

47.  Reconsideration — passing  over  veto. 


Section. 

48.  Annual  election. 

49.  Election  of  mayor. 

50.  Who  entitled  to  vote. 

Wards. 

52.  Aldermen  at  first  election — classified. 

53.  Minority  representation. 

54.  Aldermen  under  minority  representation. 

55.  Aldermen  when  minority  plan  not  adopted. 

56.  Council  to  designate  place  of  election- 

notice. 

57.  Manner  of  conducting  elections. 

58.  Result — tie.  ,  ,  .  _ 

59.  Notice  to  persons  elected  or  appointed. 

60.  Where  no  quorum  in  office — special  elec¬ 

tion. 

61.  Special  election. 

Article  V. 

OR  THE  ROWERS  OF  THE  CITY  COUNCIL 

62.  General  powers  of  the  city  council. 

62a.  Power  or  license,  tax,  etc.,  itinerant  mer¬ 
chants,  etc. 

63.  Style  of  ordinances.  ■ 

64.  Publication  of  ordinances — when  they  take 

effect. 

65.  Proof  of  ordinances. 

66.  Suit  for  violating  ordinances. 

67.  Fines  and  licenses  paid  to  treasurer. 

68.  Summons-r-affidavit— punishment. 

69.  Jurisdiction  of  justices,  etc. 

70.  Constables  and  sheriffs  may  serve  process, 

etc. 

71.  Jurisdiction  over  water. 

Article  VI. 


72. 

73. 

74. 

75. 

76. 

77. 

78. 

79. 

80. 
81. 
82. 

83. 

84. 

85. 

86. 
87. 


88. 

89. 

90. 

91. 

92. 

93. 

94. 

95. 

96. 

97. 

98. 

99. 


100. 


OFFICERS - THEIR  POWERS  AND  DUTIES. 

Officers  enumerated. 

Other  officers — duties  of  city  marshal. 
Appointment — vacancies— duties — powers. 
Oath — bond.  , 

Commission — certificate — delivery  to  suc¬ 
cessor. 

Qualifications  of  officers. 

Officers  not  to  be  interested  in  contracts, 

etc. 

Bribery — penalty. 

Mayor,  etc.,  not  to  hold  other  office. 

Duties  of  clerk. 

Record  of  ordinances. 

Conservators  of  the  peace — powers. 
Compensation  of  mayor. 

Compensation  of  aldermen,  etc. 
Compensation  of  other  officers. 
Administering  oaths. 

Article  VII. 

OF  finance. 

Fiscal  year. 

Annual  appropriation  ordinance. 

Limitation — emergency — borrowing  money. 
Contracting  liabilities,  limited. 

Duties  of  treasurer. 

Funds  kept  separate. 

RGCGipts. 

Monthly  statements — warrants — vouchers 

— register. 

Deposit  of  funds — separate  from  his  own. 
Treasurer’s  annual  report — publication. 
Warrants. 

Special  assessment  fund  kept  separate. 

CITY  COLLECTOR. 

His  duties. 
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Section. 

101.  He  shall  report,  etc. — publication. 

102.  Not  to  detain  money — penalty. 

103.  Examination  of  books — paying  over. 

CITY  COMPTROLLER. 

104.  His  powers  and  duties. 

105.  Council  may  define  duties — transfer  of 

clerk’s  financial  duties. 

106.  Record  of  bonds  issued  by  city. 

GENERAL  PROVISIONS. 

107.  Further  duties  may  be  required  of  officers. 

108.  Appeal  to  finance  committee. 

109.  Who  may  appoint  subordinates — liability. 

110.  Foreign  insurance  companies — licenses, 

etc.,  penalties. 

Article  VIII. 

OF  THE  ASSESSMENT  AND  COLLECTION  OF  TAXES. 

111.  Ordinance  levying  tax. 

112.  Manner  of  collecting. 

113.  Time  of  paying  over. 

114.  When  tax  levied  for  particular  purpose. 

115.  Tax  to  be  uniform. 


Article  IX. 

SPECIAL  ASSESSMENTS  FOR  LOCAL  IMPROVEMENTS. 
116 

to  Omitted — repealed — see  sections  16  and  50 

168r.  of  original  article  IX. 

116.  Where  improvement  made  by  general  tax. 
116a.  How  contract  let — when  commissioner  of 
public  works,  etc.,  may  superintend  con¬ 
struction — hiring  of  laborers — civil  serv¬ 
ice. 

Article  X. 

MISCELLANEOUS  PROVISIONS - WATER. 

169.  Water — borrow  money. 

170.  Acquiring  property  for  water  works — Juris¬ 

diction  over. 

171.  Regulations — rates — taxation,  etc. 

172.  Tax-payer  may  enforce  rights  in  name  of 

city,  etc. 

173.  Maps — approval  of. 

174.  Inhabitants  competent  as  jurors,  etc. 

175.  Population — census. 

176.  Municipal  year. 

177.  City  or  village  need  not  give  appeal  bond. 

Article  XI. 

OF  THE  ORGANIZATION  OF  VILLAGES. 

178.  By  incorporated  towns. 

179.  Ballot. 

180.  Returns — canvass — record. 

181.  Result — old  officers  continue  until,  etc. 

182.  New  organization — how  effected. 

183.  Petition — election — return. 

184.  Result — election  of  officers,  etc. 

185.  Trustees — corporate  name — powers. 

186.  Powers  and  duties  of  president  and  trus 

tees. 

187.  Style  of  ordinances. 

188.  Appointment  of  officers — prescribe  duties 

and  fees. 

189.  Powers  of  marshal. 

189a.  Emergency. 

190.  Annual  election. 

191.  Suits — jurisdiction,  fines,  etc. 

192.  Police  magistrates. 

193.  No  incorporation  allowed  under  former 

laws. 

193a.  Changing  from  city  to  village. 

193b.  By  part  of  village  or  incorporated  town. 
193c.  Elections — how  conducted — ballot. 

193d.  When  subsequent  election  may  be  held. 
193e.  When  such  territory  shall  become  a  village. 
193f.  Election  of  officers. 

193g.  Certain  sections  applicable — when  such 
new  village  considered  incorporated. 

193h.  Election  of  president — powers  of — term  of 
— emergency. 

Article  XII. 

ACT  RELATING  TO  CITY  OF  CHICAGO. 

193ab.  Provisions  of  act — shall  apply  to  city  of 
Chicago  and  shall,  when  adopted,  super¬ 
sede,  etc. 

193ac.  Act  to  be  submitted  to  popular  vote. 
193ad.  Notice  of  election. 

193ae.  Form  of  ballots — adoption. 


Section. 

193af.  Mayor  to  hold  office  for  four  years. 

193ag.  Power  of  mayor  to  release  prisoners — 
may  appoint  board  of  pardon — report. 

193ah.  Compensation — no  perquisites— compen¬ 

sation  of  chairman  of  finance  commit¬ 
tee. 

193ai.  No  officer  entitled  to  Interest  on  funds. 

193aj.  Comptroller  to  advertise  for  bids  for  in¬ 
terest  on  funds — report — award — bond 
— bond  of  city  treasurer. 

193ak.  Power  of  city  council  to  fix  amount  and 
penalty  of  bonds  of  city  officers,  etc. — 
this  power  not  to  be  used  for  removing 
person  from  civil  service. 

193al.  Corporation  counsel  head  of  law  depart¬ 
ment — no  city  attorney. 

193am.  Powers  of  city  council. 

193an.  Member  of  city  council  not  to  hold  other 
*  civil  office — exceptions. 

193ao.  Substitute  ordinance  by  the  mayor. 

193ap.  Veto  of  ordinance  by  mayor — where  ordi¬ 
nance  fails  to  pass,  when  may  be  con¬ 
sidered  again. 

193aq.  City  council  may  regulate  use  of  space 
over  streets,  etc. 

193ar.  City  may  acquire  municipal  parks,  etc. 

193as.  City  may  exercise  right  of  eminent  do¬ 
main. 

193at.  City  council  may  declare  and  define  nui¬ 
sances. 

193au-193aw.  Proposed  amendment  to  article 
XII  subject  to  referendum  vote. 

Article  XIII. 

COMMISSION  FORM  OF  GOVERNMENT. 

193b  1.  What  cities  vested  with  right. 

193b  2.  Petition — submission  of  proposition. 

193b  3.  Petition — form  of.  < 

193b  4.  Notice  of  election  at  which  proposition 
to  be  submitted — adoption — proclama¬ 
tion. 

193b  5.  Canvass  of  votes  certified — record. 

193b  6.  Certificate  of  adoption  filed. 

193b  7.  Failure  of  officers  to  perform  duties. 

193b  8.  Judicial  notice  of  adoption. 

193b  9.  Election  of  mayor  and  four  commrs. 

193bl0.  The  council — term  of  officers. 

193bll.  Vacancies  filled  by  appointment. 

193bl2.  Primary  elections. 

193bl3.  Judges  and  clerks  of  primary — place — 
hours  for  polls  to  be  open. 

193bl4.  Statement  of  candidacy — form — petition 
— form — filing  of  same — publication 
of  names — ballots — printing — form. 

193bl5.  Qualifications  of  voters  at  primary  reg¬ 
istration. 

193bl6.  Who  shall  be  candidates. 

193bl7.  Where  more  than  number  have  the  high¬ 
est  and  equal  number  of  votes. 

193bl8.  Contest — mode  of  procedure. 

193bl9.  Ballots — form — sample  ballots. 

193b20.  Penalties  for  election  frauds. 

193b21.  Penalties  for  bribery. 

193b22.  Council  —  quorum  —  voting  —  mayor  to 
preside. 

193b23.  Council,  powers  and  duties — fire  depart¬ 
ments. 

193b24.  Heads  of  departments  and  city  officers. 

193b25.  Power  of  council  to  create  and  discon¬ 
tinue  other  offices — removals. 

193b26.  Adoption  of  acts  as  to  civil  service  and 
board  of  fire  and  police  commrs. 

193b27.  Appointment  and  discharge  of  heads  of 
departments. 

193b28.  Appointments  and  discharges  of  officers, 
assistants  and  employes. 

193b29.  Removals. 

193b30.  Salary  of  mayor  and  commissioners. 

193b31.  Salaries  of  the  officers,  assistants  or 
employes. 

193b32.  Regular  and  special  meetings — mayor  to 
preside — commr.  of  accounts  and  fi¬ 
nance,  vice  president  of  council. 

193b33.  What  ordinances  to  remain  on  file  for 
public  inspection. 

193b34.  Grant  of  franchises,  etc.,  approved  by 
electors. 

193b35.  Ordinance  granting  franchise,  etc.,  sub¬ 
mitted  to  vote — special  election — bal¬ 
lot. 

193b36.  When  special  election  not  called. 

193b37.  Officers  not  to  be  interested  in  city  con¬ 
tracts — nor  receive  free  transportation 
— penalty. 

193b38.  Election  or  appointment  of  officers — 
when  deemed  guilty  of  offering  bribe 
—penalty. 
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Section. 

193b39.  Elective  officer  to  publish  sworn  state¬ 
ment  of  election  expense. 

193b40.  Council  to  print  itemized  statement  of 
expenses — books  and  accounts  to  be 
examined  and  result  published. 

193b41.  Council  may  revise  appropriation. 

193b42.  Recall  and  removal — procedure  to  ef- 

fGCt  S&DlIG. 

193b43.  When  officer  sought  to  be  recalled  re¬ 
signs. 

193b44.  Name  of  person  sought  to  be  recalled 
placed  on  ballot  without  nomination 
— candidate  receiving  highest  number 
of  votes  nominated  to  oppose  present 
incumbent — special  election — when  in¬ 
cumbent  removed. 

193b45.  No  recall  petition  for  twelve  months. 

193b46.  No  person  recalled  appointed  %  to  any 
office  for  one  year. 

193b47.  Petition  for  submission  of  ordinances — 
election  ballot — proposition  for  repeal 
of  ordinance. 

193b48.  Petition  protesting  against  passage  of 
ordinance — election. 

193b49.  Abandonment  of  organization — petition. 

193b50.  Duty  of  public  service  corporation  or 
utility  as  to  service — penalty. 

193b51.  Duties  of  treasurer. 

193b52.  Mayor  and  commr.  not  to  be  Interested 
in  public  service  corporation  nor  in 
franchise,  etc. — penalty. 

193b53.  Power  of  council  to  inspect  plants,  ap¬ 
pliances,  etc. 

193b54.  Contracts  involving  outlay  over  $500 — 
specifications — advertisements — bids. 

193b54%.  “Official  newspaper”  for  publication. 

193b55.  Oath.  . 

193bo6.  Bond  of  mayor  and  commrs.  and  other 
officers. 

193b57.  Proposition  of  town  or  village  or  city 
having  special  charter  or  etc.,  adopt¬ 
ing  commission  form  of  government. 

193b58.  Rules  in  construing  this  act. 

193b59.  Invalidity. 

193b60.  Acts  in  conflict  inoperative — exception 
as  to  local  improvement  and  park  acts. 


FERRIES  AND  BRIDGES. 

194.  Bridges — ferries — limits — toll  —  indebted¬ 

ness — how  paid. 

194a.  Control  of  by  city,  etc. 

TRAVEL  ON  BRIDGES  IN  CITIES,  ETC. 
194b.  Penalty  for  fast  driving. 

ANNEXING  AND  EXCLUDING  TERRITORY. 

195.  Petition  to  be  annexed — vote  of  people — 

annexing. 

196.  Annexing  one  corporation  to  another. 

197.  Proceedings  to  disconnect  from  one  city, 

etc.,  and  annex  to  another — consent  by 
ordinance — ordinance  and  map  filed — • 
adjustment  of  property  rights. 

198.  Notice  of  proceedings. 

199.  Objections  to  annexation — trial. 

200.  Finding — costs,  etc. 

201.  Proceedings  by  owners  to  be  annexed. 

202.  Proceedings  to  disconnect. 

203.  Map  and  ordinance  recorded. 

204.  School  districts  may  use  this  act. 

205.  Judicial  notice  of  change. 

206.  Disconnecting  territory. 

207.  Ordinance  recorded. 

208.  Judicial  notice. 

209.  To  what  property  act  applies. 

210.  Repeal. 

210^.  Emergency. 

DIVIDING  INCORPORATED  TOWNS. 
210a-210j.  Omitted — unconstitutional. 

ENABLING  INCORPORATED  TOWNS  TO  CURE 
DEFECTS  IN  ORGANIZATION  AND  TO  BE¬ 
COME  ORGANIZED  AS  VILLAGES. 

210a.  Defectively  organized  town  may  organize 
under  general  act. 

210b.  Emergency. 

ANNEXATION  OF  CITIES,  Etc. 

211.  Petition  to  be  annexed — how  question  sub- 


Section. 

mitted — no  election  held  for  two  years 
after  same  has  been  voted  upon. 

212.  When  inhabitants  of  territory  desire  to  be 

annexed — proceedings. 

213.  Where  petitions  are  presented  to  annex 

the  whole  and  also  a  part  of  a  city,  etc. 

214.  Proceedings  on  annexation — payment  of 

debts — division  of  property,  etc. 

215.  When  whole  of  city,  etc.,  annexed — annual 

appropriation  ordinance — tax  levy. 

216.  Annexation  not  to  interfere  with  tax  levy, 

6tC. 

217.  Annexation — suits,  how  defended  and 

prosecuted. 

218.  When  part  of  city,  etc.,  annexed — pay¬ 

ment  of  indebtedness — division  of  public 
property. 

219.  When  tax  levy  made  before  annexation. 

220.  When  proceedings  instituted  before  an¬ 

nexation  to  improve  streets,  etc. 

221.  When  proceedings  instituted  to  take  land 

for  opening  street  or  alley  before  an¬ 
nexation. 

222.  Annexation — use  of  water  works,  gas  or 

electric  light  system. 

223.  Annexation  proceedings  for  division  or 

property. 

224.  Transfer  of  books,  documents  and  papers. 

225.  Upon  annexation  provision  as  to  continu¬ 

ation  of  officers. 

226.  Provision  as  to  justices  of  the  peace  and 

their  jurisdiction  on  annexation. 

227.  Transfer  of  firemen  and  policemen. 

228.  Annexation — license  to  keep  dramshop — 

submission  of  question. 

229.  What  constitutes  a  ward — election  of 

aldermen. 

230.  Sewers  may  be  built  by  special  assess¬ 

ments. 

231.  Jurisdiction  of  county  board  to  annex  part 

of  city  to  town,  etc. 

232.  Repeal. 

233.  Emergency. 

CHANGING  NAME. 

234.  Petition. 

235.  Proceedings. 

236.  Duty  of  secretary  of  state. 

237.  Time  of  hearing  to  be  fixed — notice. 

238.  Hearing  petition  and  remonstrances. 

239.  Order  filed  with  secretary  of  state — notice. 

240.  Rights  saved. 

241.  When  change  void. 

242.  Name  of  unincorporated  town,  etc. 


TERRITORIAL  JURISDICTION. 

243.  Over  Ohio  River. 

244.  To  enforce  ordinances  on  boats,  etc. 
244a.  Extending  into  different  counties. 
244b.  Suit,  where  brought. 


HOUSES  OF  ILL  FAME. 

245.  Licensing  and  medical  inspection  forbidden. 

246.  Emergency. 

LEASING  LANDINGS  AND  LEVEES. 

247.  When  landings  and  levees  may  be  leased. 

248.  WHat  lands — when  lease  takes  effect — 

definition — resolution. 


POLICE  MAGISTRATES. 

249.  Election — tend  of  office — jurisdiction. 

250.  Emergency. 

250a-250b.  Repealed. 

250c.  Election,  qualification  and  acts  of  certain 
police  magistrates  legalized. 

250d.  Emergency. 


POLICE  DISTRICTS— POWERS  OF  POLICE 

THEREIN. 

251.  What  shall  be  a  police  district. 

252.  Police  may  go  into  any  part  of  such  dis¬ 

trict  to  suppress  riot,  etc. — duty  of 
mayor. 

253.  Emergency. 
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WATER  WORKS. 

Section. 

254.  Power  to  supply  water — letting  contracts. 

255.  Borrow  money — tax. 

256.  May  acquire  property  for  works,  etc. 

257.  Rules — tax — assessment — lien. 

258.  Special  assessments. 

259.  Separate  funds. 

260.  When  act  not  apply. 

261.  Emergency. 

262 

to  Omitted — repealed. 

265. 

266.  Power  to  contract  for  water. 

267.  Tax. 

267a.  City,  etc.,  may  lease  or  purchase  water 
works. 

267b.  May  borrow  money  and  levy  general  tax. 
267c.  May  enter  on  land  and  construct  lines  of 
pipe. 

267d.  Proceed  under  right  of  eminent  domain. 
267e.  Punishment  of  persons  interfering. 

267f.  May  fix  rates  for  water  supply. 

268.  Cities  granted  powers  and  privileges. 

269.  Powers  of  board — may  raise  money — vote. 

270.  Emergency. 

270a.  May  acquire  water  works — payment  for 
such  building  or  purchase. 

270b.  Ordinance — publication  of — petition — sub¬ 
mission  to  vote. 

270c.  Water  fund — certificates — payment  of. 
270d.  May  mortgage  water  works  system. 

270e.  Foreclosure  of  certificates. 

270f.  Rights  of  purchaser  at  foreclosure  sale. 
270g.  How  act  construed. 


TO  BUY,  CONSTRUCT  OR  ENLARGE  WATER 
WORKS,  AND  TO  PROVIDE  FOR  THE  MAN¬ 
AGEMENT  THEREOF,  ETC. 

270h.  Power  to  levy  a  direct  annual  tax  of  not 
more  than  one  per  cent. 

270  i.  Contract  for  purchase,  erection  or  enlarg¬ 
ing  of  water  works — direct  annual  tax. 

270j.  Such  contract  and  tax  after  action  by  the 
council  to  be  submitted  to  voters — man¬ 
ner  of  submission. 

270k.  Power  of  city  council  and  board  of  trus¬ 
tees  under  this  act. 

270  1.  Power  to  issue  bonds  against  taxes  levied. 

270m.  Bonds — when  to  mature — interest. 

270n.  Form  of  bonds. 

270o.  Fixing  water  rentals  or  rates. 

270p.  Water  district  created  by  two  or  more 
villages,  etc. — how  governed. 

270q.  This  act  confers  additional  powers  on  city 
councils,  etc. 

SALARIES  OF  CITY  OFFICERS. 

271.  When  to  be  fixed — not  changed  during 

term. 

272.  Emergency. 


MAYOR’S  BILL. 

278.  Power  of  mayor — council  may  disapprove. 

274.  Approval  and  veto  of  ordinances. 

275.  Passage  over  mayor’s  veto. 

276.  Emergency. 


REBATE  AND  REDUCTION  OF  TAXES,  ETC. 

277.  Rebate  from  property  destroyed. 

278.  Reduce  or  release  tax  or  assessment. 

279.  Emergency. 


SEWERAGE  AND  WATER  TAXES. 

280.  Sewerage  fund  tax. 

281.  Water  fund  tax  and  light  tax. 

282.  Repeal. 


TAXES. 

283.  How  to  be  assessed  and  collected — under 

what  law. 

284.  Rate  of  taxation. 

285.  Legalization — levy. 

286.  Emergency. 


SURPLUS  FUND  OF  TAX. 

Section. 

287.  No  city,  etc.,  to  receive  greater  propor¬ 

tion  of  surplus  than  another. 

288.  Drawback — amount  city,  etc.,  may  receive. 

LABOR  ON  STREETS. 

289.  Labor  on  streets,  etc. 

290.  Fines  and  penalties. 


SIDEWALKS. 

291.  May  be  made  by  special  taxation. 

292.  What  ordinance  may  provide. 

293.  In  case  owner  neglects  to  construct. 

294.  Special  tax — duty  of  officer — report. 

295.  General  officer  to  obtain  judgment. 

296.  When  owner  constructs  sidewalk. 
296a.  Emergency. 

296b.  Contracts  for  construction — notice. 
296c.  When  tax  set  aside. 


ELECTIONS. 

297.  Time  of  opening  and  closing  polls. 

298.  Time  of  holding. 


PUNISHMENT  OF  PERSONS  VIOLATING 
ORDINANCES. 


299.  Arrest — imprisonment — work-house. 

300.  Repeal. 

301.  Emergency. 


SUITS— HOW  BROUGHT. 


302.  How  suits  should  be  brought. 


REGULATING  TENEMENT  AND  LODGING 
HOUSES,  ETC. 

303.  Architect — plans. 

304.  Duty  of  plumber. 

305.  Health  commissioner — notice. 

806.  Architect — penalty. 

307.  Penalty — plumber. 

308.  Emergency. 

309. 

to  Omitted — repealed. 

322. 


SEWERAGE. 

323.  May  contract  for  sewerage,  etc. 

324.  How  contract  made. 


TO  DIVIDE  CITIES  AND  VILLAGES,  ETC., 
INTO  IMPROVEMENT  DISTRICTS. 

325.  Improvement  districts — grade — special  as¬ 

sessments. 

326.  Corporate  authorities — duty  of — survey — 

cost  of  work. 

327.  Improvement  district  may  issue  bonds — 

style  and  manner  of  proceeding. 

328.  Interest  and  principal  of  such  bonds — 

how  to  be  paid. 

329.  When  railroad  company  to  pay  a  portion 

of  the  work. 

330.  When  property  belongs  to  minors. 

331.  How  powers  granted,  exercised,  and  how 

construed. 

332.  Rights  of  the  holders  of  such  bonds. 

333.  Emergency. 


TO  AUTHORIZE  CITIES,  ETC.,  TO  CON¬ 
STRUCT  AND  REPAIR  DRAINS,  ETC, 

334.  Cities  and  villages  empowered  to  con¬ 

struct  drains,  etc. 

335.  Drainage  improvements  by  special  assess¬ 

ments. 

336.  Authorities  have  power  to  pass  ordinances 

— proceedings. 

336a.  Power  to  obtain  outlet  below  limits  of 
corporation — eminent  domain — benefits. 
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CHICAGO  A  DRAINAGE  DISTRICT. 
Section. 

337.  Organized  into  a  drainage  district — corpo¬ 

rate  authorities. 

338.  Power  of  corporate  authorities — location 

of  cutoff. 

339.  Desplaines  river — division  of  water. 

340.  May  construct  dam  across  Mud  lake. 

341.  Power  of  such  corporate  authorities. 

342.  Condemnation  of  property. 

TO  CREATE  SANITARY  DISTRICTS  AND  TO 
REMOVE  OBSTRUCTIONS  IN  THE  DES¬ 
PLAINES  AND  ILLINOIS  RIVERS,  ETC. 


Section. 

371b.  Emergency. 

371c.  Certain  elections  legalized. 

371d.  Emergency. 

COMPENSATION  OF  OFFICERS  OF  TOWNS, 

ETC. 

372.  Unlawful  to  take  greater  sum  than  the 

percentage,  etc. 

REFUNDING  ILLEGAL  TAXES. 

373.  City  may  refund  illegal  taxes — limitation. 


343.  Incorporating  sanitary  district — question, 

how  submitted — commissioners — report. 

344.  Judicial  notice  of  district — organization — 

county  judge. 

345.  Trustees — election  and  terms  of. 

346.  Trustees  constitute  a  board — duties  and 

powers  of — ordinances,  etc.,  how  ap¬ 
proved. 

347.  Ordinance  making  appropriation — publica¬ 

tion  of. 

348.  Ordinances  and  resolutions — evidence. 

349.  Board  of  trustees — powers  of. 

350.  May  purchase  and  sell  real  estate. 

351.  May  borrow  money — limitations. 

352.  To  provide  for  direct  annual  tax — net 

earnings. 

353.  Contracts — how  let. 

354.  Trustees — levy  and  collect  taxes— movable 

bridges. 

355.  Expenses  of  improvement — special  assess- 

ments— general  tax. 

356.  Assessments — installments — interest. 

357.  When  assessments  payable  by  install¬ 

ments,  bonds  may  be  issued. 

358.  Private  property — how  taken  for  improve¬ 

ment. 

359.  May  acquire  right  of  way. 

360.  Special  assessment — damage  to  property 

and  cost  of  acquiring. 

361.  Liability  of  sanitary  district  for  damages. 
361a.  Inhabitant  may  be  competent  as  judge, 

justice  or  juror. 

362.  Capacity  of  channel  or  outlet. 

363.  Sanitary  district — failure  to  comply  with 

act — remedy — penalty — emergency  tax. 

364.  Act — how  construed. 

365.  Channel — how  to  be  constructed. 

366.  Channel — when  completed — control  of. 

367.  May  permit  territories  outside  to  drain, 

etc. 

368.  When  city  or  village  owns  water  works, 

etc. 

369.  When  channel  constructed — commissioners 

to  inspect  its  work. 

369a.  Power  to  appoint  police  force. 


TO  EXTEND  THE  POWERS  OF  SANITARY 
DISTRICTS,  ETC. 

369b.  May  acquire  land,  etc.,  >  by  purchase  or 
under  the  eminent  domain  laws. 

369c.  When  district  may  construct  bridge  or 
bridges. 

369d.  Act,  how  construed. 

TO  ENLARGE  THE  CORPORATE  LIMITS  OF 
THE  SANITARY  DISTRICT  OF  CHICAGO. 

369e.  Sanitary  district  of  Chicago  extended. 

369£.  Drainage  of  added  territory — use  Calumet 
feeder — Illinois  and  Michigan  Canal — 
connection  with  land  for  use  of  canal 
commissioners. 

369g.  Navigation  on  sanitary  district  channels. 

369h.  For  special  tax  or  assessment  for  work 
heretofore  done  on  main  channel. 

369  1.  Authority  to  develop  water  power. 

369j.  How  such  power  may  be  utilized. 

369k.  Authority  to  levy  tax. 

369  1.  Comply  with  acts  of  congress  as  to  Illi¬ 
nois  and  Michigan  Canal. 

369m.  Petition  for  question  to  be  submitted — 
election. 

369n.  Corporate  limits  extended. 

369o.  Petition- — referendum. 

TO  LEGALIZE  CERTAIN  ELECTIONS. 

370.  Certain  elections  legalized. 

371.  Emergency. 

371a.  Certain  elections  legalized. 


TO  AUTHORIZE  CITIES  AND  VILLAGES  TO 
CONVEY  REAL  ESTATE. 

374.  How  city  or  village  may  convey  real  es¬ 

tate  held  for  school  purposes.  ' 

375.  When  real  estate  ceases  to  be  used  for 

school  purposes. 

376.  Trustees  under  special  charter — rights  of. 

377.  Repeal. 

378.  City  council  or  board  of  trustees  may  pass 

ordinance  to  sell  real  or  personal  estate 
no  longer  necessary,  etc. 

379.  What  ordinance  shall  specify — notice  of 

sale — opening  of  bids. 

3S0.  By  whom  and  how  conveyance  to  be  made. 
381.  How  town,  city  or  village  may  convey 
real  estate  for  school  purposes. 

SCnOOL  INSPECTORS  UNDER  SPECIAL 

ACTS. 


381a,  381b.  Repealed. 


CHARTERS— RIGHT  TO  LEVY  AND  ASSESS 
TAXES  FOR  SCHOOL  PURPOSES,  ETC. 


381c.  Right  to  levy  and  assess  taxes  for  school 
purposes  against  property. 

3Sld.  Right  of  cities  referred  to  in  Sec.  1  to 
levy  taxes  for  school  purposes,  etc. 


POLICE  AND  FIREMEN’S  RELIEF  FUND. 

382.  How  fund  created. 

382a.  Per  cent  from  licenses  for  keeping  of 
saloons  otc. 

282b.  How  city  may  adopt  provision  of  section 

la. 

383.  Mayor,  etc.,  trustees  of  fund. 

384.  Board  to  control  fund — make  rules — rec¬ 

ord  of  meetings. 

385.  Treasurer’s  duties— bond. 

386.  How  funds  drawn  from  city  or  village 

treasury. 

387.  Permanent  disability  of  member  of  police 

or  fire  department — death — annuity. 

388.  Who  may  obtain  benefit. 

3S9.  How  money  paid  out. 

390.  Repeal. 


FORMATION  AND  DISBURSEMENT  OF 
POLICE  PENSION  FUND. 

391.  How  fund  created. 

392.  Board  of  trustees — how  chosen — terms— 

vacancies— rooms. 

393.  Who  shall  be  pensioned — service  for 

twenty  years,  etc. 

394.  Physical  disability — retiring  from  active 

service — on  death  pension  to  widow  and 
children. 

395.  Certificate  of  disability. 

396.  Death  in  performance  of  duty-pension 

to  widow— death  in  service— insanity 
after  ten  years’  service. 

397.  Reporting  to  chief  for  examination — serv 

ice  iu  cases  of  emergency. 

398.  Pension  lost  by  felony,  etc. 

399.  Meetings  of  board — officers — certificate — 

record — list  of  pensioners. 

400.  Powers  of  board. 

400a.  Repeal. 

401.  Report  to  board  by  treasurer. 

40la.  Repeal. 

402.  Beneficiaries  under  prior  act — when  not 

sufficient  money. 
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POLICE  PENSION  FUND  IN  CITIES,  ETC.,  OF 
NOT  LESS  THAN  9,000  OR  MORE  THAN 
50,000. 

Section. 

402a.  How  fund  created. 

402b.  Board  of  trustees  of  police  pension  fund. 

402c.  Who  shall  be  pensioned — service  for 
twenty  years,  etc. 

402d.  Physical  disability — retiring  from  police 
fund. 

402e.  Certificate  of  disability. 

402f.  Death  in  performance  of  duty — pension 
to  widow — death,  in  service. 

402g.  Reporting  to  chi»f  for  examination  serv¬ 
ice  in  case  of  emergency. 

402h.  Pensioners  living  outside  state. 

402  i.  Pension  lost  by  crime. 

402j.  Meeting  of  board — officers — certificate — 
record — list  of  pensioners. 

402k.  Powers  of  board. 

402  1.  Report  to  board  by  treasurer. 

402m.  Beneficiaries  under  this  act  when  not  suffi¬ 
cient  money. 


CREATION  OF  BOARD  OF  TRUSTEES  OF 
FIREMEN’S  FUND  AND  THE  FORMATION 
AND  DISBURSEMENT  OF  THE  FUND. 


403.  Fund,  how  created — treasurer  of  fund. 

404.  Board  of  trustees  of  firemen’s  pension 

fund. 

405.  Manager  of  fund — assessment  of  members 

— deciding  applications — record  of  meet¬ 
ings. 

406.  Rewards — gifts,  devises,  etc.,  permanent 

fund. 

407.  Power  of  board  to  draw  fund — investing 

same— deposit  of  securities. 

408.  Interest  from  investment  from  fund. 

409.  Retirement  on  account  of  physical  or 

mental  disability. 

410.  Death  while  in  the  service,  etc. — pension 

to  widow — minor  children — dependent 
parents^ — when  fund  insufficient. 

411.  Beneficiaries  under  prior  act. 

412.  Retirement  after  twenty-two  years’  serv¬ 

ice,  etc. 

413.  To  whom  act  applies. 

414.  Treasurer  of  board,  custodian  of  fund — 

books  and  accounts — bond. 

415.  Duty  of  mayor,  etc.,  to  draw  warrants. 

416.  Money  paid  only  upon  warrants  signed, 

etc. — interest  from  fund. 

417.  Report  of  board  of  conditions  of  fund. 

418.  Fund  not  subject  to  levy  either  before  or 

after  order  of  distribution,  etc. 

419.  Repeal. 

TAX  OR  LICENSE  FEE  FROM  FOREIGN  FIRE 
INSURANCE  COMPANIES  FOR  BENEFIT  OF 
FIRE  DEPARTMENTS. 


420.  Foreign  fire  insurance  companies  to  pay 

tax  or  license  fee — penalty. 

421.  Penalty  for  violating  this  act. 

422.  Repeal. 


FOR  THE  APPOINTMENT  OF  A  BOARD  OF 
FIRE  AND  POLICE  COMMISSIONERS  IN 
CITIES  HAVING  A  POPULATION  OF  NOT 
LESS  THAN  7,000  NOR  MORE  THAN  100,000. 

Section. 

434a.  Appointment  of  board  of  fire  and  police 
commissioners — terms  of — office  of. 

434b.  First  appointments — terms  of  service. 
434c.  Qualifications  of  members — oath  of  office 
— bond — removal. 

434d.  Appointment  of  officers  and  members  of 
the  fire  and  police  department  of  such 
city — how  made. 

434e.  Board  to  make  rules. 

434f.  Rules  to  be  printed  for  distribution — pub¬ 
lication  of  notice. 

434g.  Examination  of  applicants  for  positions — 
how  made. 

434h.  Notice  of  time  and  place  of  examination 
to  be  given. 

434  i.  Standing  of  those  examined — how  deter¬ 
mined. 

434j.  Rules — examinations  for  promotions. 

434k.  Temporary  appointments. 

434  1.  Removal  or  discharge — trial'  board — sus¬ 
pensions. 

434m.  Board  of  commissioners  to  make  annual 
report  to  the  mayor. 

434n.  Appointment  and  duties  of  secretary. 

434  o.  Who  may  be  member  of  such  board. 

434p.  Rooms  to  be  provided  for  such  board. 
484q.  Compensation  of  secretary  and  members  of 
board. 

434r.  Appeals  may  be  taken  from  orders  of  such 
board  to  the  Circuit  Court. 

434s.  How  city  of  the  required  population  may 
adopt  provisions  of  this  a£t! 

434t.  Emergency. 

HOURS  OF  EMPLOYES— FIRE  DEPARTMENT. 
434u.  Working  hours  of  employes  of  fire  depart¬ 
ment — emergency. 

434v.  Adoption  of  act — petition — submission  of 
proposition — separate  ballot. 

PLEASURE  DRIVEWAY-S  IN  INCORPORATED 
CITIES,  VILLAGES  AND  TOWNS. 

435.  Pleasure  drivew'ays — how  established — 

driveways  outside  corporate  limits — - 
'  eminent  domain. 

436.  May  be  laid  out,  etc.,  under  article  9. 

437.  Power  of  corporate  authorities  to  regulate, 

etc. 

438.  Emergency. 

ENABLING  CHICAGO  TO  ACQUIRE  STREET 
THROUGH  GROVELAND  AND  WOODLAND 
PARKS,  AND  BOULEVARD  THROUGH 
DOUGLAS  MONUMENT  GROUNDS. 

438a.  Enabling  Chicago  to  locate  street  through 
Groveland  and  Woodland  Parks  and 
Douglas  monument  grounds. 

STEAM  BOILER  EXPLOSIONS. 

439.  Persons  in  charge  of  steam  boilers — li¬ 

cense — penalty. 

440.  Board  to  examine — license,  etc. 

PATROL  WAGON. 

441.  Patrol  wagons  to  be  covered. 

442.  Unlawful  to  convey  prisoner  in  uncovered 

patrol  wagon. 

443.  Penalty. 


FOR  PENSIONING  DISABLED  FIRE  INSUR¬ 
ANCE  PATROLMEN,  THE  WIDOWS  AND 
CHILDREN  OF  DECEASED  PATROLMEN, 
RETIREMENT  AND  PENSIONING  MEM¬ 
BERS  OF  FIRE  INSURANCE  PATROL,  ETC. 


NON-RESIDENT  NOT  TO  BE  DEPUTY  SHER¬ 
IFF,  SPECIAL  POLICEMAN,  ETC. 

444.  Non-resident  not  to  be  sheriff — special 

policeman,  etc. 

445.  Penalty. 


423.  In  what  cities,  etc.,  fund  may  be  created. 

424.  Control  and  management  of  fund — fund 

set  aside  to  pay,  etc. — rules  and  regu¬ 
lations. 

425.  Money  to  be  paid  into  pension  fund,  ex¬ 

cept,  etc. 

426.  Investment  of  funds,  etc. 

427.  Retirement  of  member — pension. 

428.  Pension  fund — to  whom  and  when  paid. 

429.  Pensions  for  members  of  the  fire  insurance 

patrol  retired,  etc. 

430.  To  whom  this  act  applies. 

431.  Custodian  of  fund — bond. 

432.  Moneys,  how  paid — when  deposited — in¬ 

terest. 

433.  Report. 

434.  Funds  not  liable  to  execution,  etc. 


TO  REGULATE  THE  CIVIL  SERVICE  OF 

CITIES. 

446.  Commissioners  appointed — oath. 

447.  Removal  of  commissioners — vacancy. 

448.  Classification. 

449.  Rules. 

450.  Publication  of  rules — time  of  taking  effect 

451.  Examinations. 

452.  Notice  of  examinations. 

453.  Registers. 

454.  Promotions. 

455.  Appointments  to  classified  service. 

455a.  Soldiers  who  are  eligible  to  have  their 
names  placed  at  the  head  of  the  list. 

456.  Officers  excepted  from  classified  service. 

457.  Removals. 
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Section. 

458.  Reports  to  commission. 

459.  Investigations. 

460.  Report  by  commission. 

461.  Chief  examiner. 

462.  Officers  to  aid — rooms. 

463.  Salaries  and  expenses. 

464.  Appropriations.  ^ 

465.  Frauds  prohibited. 

466.  No  officer  to  solicit  or  receive  political  con¬ 

tributions. 

467.  No  person  to  solicit  political  contributions 

from  officers  or  employes. 

468.  Assessments  and  contributions  in  public 

offices  forbidden. 

469.  Payments  of  political  assessments  to  pub¬ 

lic  officers  prohibited. 

470.  Abuse  of  official  influence  prohibited. 

471.  Payment  for  places  prohibited. 

472.  Recommendations  in  consideration  of  po¬ 

litical  services  prohibited. 

473.  Abuse  of  political  influence  prohibited. 

474.  Auditing  officer. 

475.  Appointments  and  removals  to  be  certified 

to  the  comptroller. 

476.  Comptroller  to  pay  salaries  only  after  cer¬ 

tification. 

477.  Paymasters,  etc.,  to  pay  salaries  only 

after  certification. 

478.  Compelling  testimony  of  witnesses — pro¬ 

duction  of  books  and  papers. 

4T9  PcDEltics. 

480.  Penalties  disqualification  to  hold  office. 

481.  What  officers  to  prosecute. 

482.  Repeal. 

483.  Adoption. 

484.  Notice  of  election — submission  of  act  to 

vote — proclamation. 

485.  Emergency. 

HOLDING  LANDS  AS  A  COMMON  ENDAN¬ 
GERED  BY  WASHING  AWAY  OF  BANK. 

486.  May  transfer  site  and  preserve  rights. 

487.  How  property  may  be  acquired. 

488.  When  title  of  acquired  land  vests. 

INTEREST  ON  WARRANTS  OF  MUNICIPAL 
CORPORATIONS. 

489.  Repealed. 

POLICE  MATRONS. 

490.  Appointment  of  police  matrons. 

490a.  Salaries  of  matrons. 

PIPES  OR  WIRES  FOR  LIGHTING  PURPOSES 
IN  STREETS. 

491.  Conditions  upon  which  privileges  to  lay 

pipes  or  string  wires  for  lighting  pur¬ 
poses  in  streets  may  be  granted — rem¬ 
edy  of  property  owners. 


ELECTION  OF  ALDERMEN  BY  MINORITY 

PLAN. 

492.  Aldermen  —  minority  plan  —  council  may 

classify. 

493.  Emergency. 


FIRE  INSPECTORS  IN  CERTAIN  CITIES  TO 
INVESTIGATE,  ETC. 

494.  Fire  inspector  to  investigate  cause,  etc., 

of  fires  in  Chicago. 

495.  Duties  and  powers  of  Fire  Inspectors. 

496.  Fire  Inspector  to  have  power  of  trial 

justice — administer  oaths — may  exam¬ 
ine  any  building  in  day  or  night. 

497.  Owner — penalty  for  failing  to  comply 

with  orders  of  Fire  Inspector. 

THE  LICENSING  OF  PLUMBERS,  ETC. 

498.  Person  working  as  plumber  to  receive  cer¬ 

tificate.  'v- 

499.  Board  to  examine  plumber’s  certificate. 

500.  Board  to  be  appointed  by  the  mayor. 

501.  Meeting  of  Board  of  Examiners — scope  of 

examination — certificate  of  qualification 
— fee  for. 


Section.  ' 

502.  Cities,  etc.,  to  prescribe  rules  and  regu¬ 

lations  for  the  material,  constructions, 
alterations  and  inspection  of  all  plumb¬ 
ing  and  sewerage,  etc. 

503.  Who  required  to  take  examination  and 

procure  certificate. 

504.  Penalty  for  violating  act. 

505.  Repeal. 


HOUSES  OF  CORRECTION. 

506.  May  establish  houses  of  correction  out¬ 
side  of  corporate  limits — police  powers 
over. 


LOCAL  IMPROVEMENTS. 

507.  Powers  conferred. 

508.  Municipal  officers  in  cities  of  50,000  and 

over. 


509.  Same,  in  smaller  municipalities. 

510.  Ordinance  authorizing  improvements. 

511.  Restrictions  on  passage  of  ordinance. 

512.  Board  of  local  improvements. 

512a.  Chief  clerk  of  special  assessments — duties 
under  this  act. 

513.  Proceedings  preliminary  to  public  hearing. 

514.  Public  hearing. 

515.  Recommendation  by  board. 

.516.  Estimate  of  cost. 

517.  Publication  of  ordinance. 

518.  When  property  is  taken.  ' 


519.  Petition. 

520.  Contents  of  petition — commissioners. 

521.  Commissioner's  report. 

521a.  Water  works  system— bridge  or  viaduct — 
thirty  installments. 

522.  Net  damage  or  benefit. 

523.  Off-set  for  land  donated. 

524.  Commissioner's  certificate. 

525.  Affidavit  of  ownership. 

526.  Jurisdiction  of  defendants. 

527.  Mailing  notice  to  owners. 

528.  Mailing  notices  to  parties  assessed. 

529.  Trials. 

530.  Separate  trials. 

531.  View  by  the  jury. 

532.  Adjournments. 

533.  Where  title  has  changed. 

534.  Adverse  claimants. 

535.  Infant  or  insane  owners. 

536.  Effect  of  judgment. 

537.  Order  for  possession. 

538.  Proceedings  pending  appeal. 

539.  Filing  roll  —  commissioners — deficiency — 

revised  assessment  roll — notice. 

539a.  Water  works  and  sewage  system— annual 
tax  levy — public  benefit  fund — referen¬ 
dum  ordinance — issuance  of  warrant. 

540.  Improvements  requested  by  majority  of 

frontage — -sidewalks. 

541.  Special  tax. 

542.  Special  assessment. 

543.  Jurisdiction  of  courts. 

543a.  Emergency. 

544.  Order  for  assessment. 

545.  Apportionment  of  cost. 

546.  Description  of  property  assessed. 

547.  Assessment  roll — notices. 

548.  Division  of  assessment  into  installments. 

549.  Retirement  of  bonds  annually. 

550.  Notice  by  posting  and  publication. 

551.  Continuance  for  notice. 

552.  Objections. 

553.  Review  of  assessment  roll  by  court. 

554.  Hearing  of  legal  objections. 

555.  Trial  by  jury. 

556.  Distribution  of  deficiency. 

557.  Precedence  for  trial. 

558.  Modification  by  court. 

559.  Land  to  be  first  acquii’ed. 

560.  Prior  improvement  of  same  kind  no  ob¬ 

jection. 

561.  Judgment  on  installment  assessments. 

562.  Effect  of  judgment. 

563.  Vacation  of  assessment — new  assessment 

— work  accepted  by  board. 

564.  No  special  .tax  held  invalid  because  levied 

for  work  done  and  accepted  by  board — 
new  ordinance  when  proceeding  rendered 
unavailing. 

565.  Supplemental  assessments — rebates. 

566.  New  assessments  against  delinquents. 

567.  Collection— certifying  roll. 

567a.  Municipality  may  pay  in  advance  for  land 
taken — credited  on  assessment. 

568.  Warrant  to  collector. 

569.  Collector’s  notice. 
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570.  Collector’s  demand  —  penalty  —  entry  of 

payment. 

571.  Report  of  delinquent  list  to  general  officer. 
5^2.  Report  to  be  evidence. 

573.  Application  for  judgment — sale — revenue 

laws  to  govern. 

574.  Return  of  sale — redemption. 

o75.  Sale  where  assessment  paid — penalty. 

-m6.  Paying  over — compensation. 

577.  General  revenue  laws  apply. 

578.  Municipality  may  buy  in. 

579.  Contracts  payable  from  assessments. 

o80.  Letting  contracts — when  city,  etc.,  may 
perform  the  work. 

5S1.  When  no  appeal  taken — letting  contract. 

582.  Notice  for  letting  contracts — bids. 

583.  Accepting  bid— contract. 

583a.  Award  provisional  until  authorized  by 
voters. 

584.  Person  interested  entitled  to  hearing. 

585.  Notice  of  awarding  contract. 

580.  Owners  of  a  majority  of  frontage  may 

take  contract. 

587.  Rejecting  bids  in  case  of  default. 

588.  Completing  unfinished  work — contractor’s 

bond — payment  of  expenses. 

5S9.  Execution  and  superintendence. 

590.  Crediting  excess  upon  assessments — re¬ 

port  to  court — not  apply  to  proceedings 
under  sections  57  and  58. 

591.  Inspection  of  work. 

592.  Bonds  to  anticipate  installments  of  as¬ 

sessments. 

593.  Bonds  to  issue  at  par  and  accrued  interest. 

594.  Payment  by  bonds  or  vouchers. 

595.  Payment  of  assessment  in  bonds. 

595a.  Bonds  lien  on  water  works  system. 

595b.  Water  works  fund. 

595c.  Restriction  as  to  application  of  act. 

596.  No  claims  except  against  the  assessment. 

597.  Payment  as  work  progresses. 

598.  Interest  on  bonds — how  to  be  paid. 

599.  Crediting  rebates. 

600.  Expenses,  costs,  etc. — how  to  be  paid. 

601.  Appeals. 

602.  Writs  of  error. 

603.  Adoption  of  this  act  by  other  municipal¬ 

ities. 

603a.  W’here  municipalities  join  in  making  local 
improvements — proceedings. 

604.  Use  of  provisions  of  this  act  by  other  cor¬ 

porate  authorities. 

605.  Repeal  of  conflicting  acts — pending  cases. 
605a.  Repeal  of  ordinance. 

605b.  Board  to  report  to  council. 

605c.  Emergency. 

TO  AUTHORIZE  CERTAIN  CITIES  TO  CON¬ 
STRUCT  OUTLET  SEWERS,  ETC. 

606.  Cost  of  outlet  sewers  may  be  borne  by 

special  assessment  or  by  special  taxa¬ 
tion. 

607.  Cost  of  repairing  outlet  sewers  may  be 

borne  by  special  assessment  or  by  special 
taxation. 

608.  May  acquire  real  and  personal  property 

necessary  for  right  of  way  and  ease¬ 
ments.  etc. 

609.  What  prescribed  by  ordinance. 

610.  Proceedings  under  local  improvement  act 

of  1897. 

611.  Bond  issue. 

612.  Emergency. 

613.  Repeal. 

UNDER  SPECIAL  CHARTERS  HAVING  A  SPE¬ 
CIAL  PROHIBITORY  LICENSE  CLAUSE. 

616.  617.  Act  unconstitutional. 

THREATENED  WITH  OVERFLOWS  OR  INUN¬ 
DATIONS— HOW  TAXES  LEVIED. 

618.  When  tax  may  be  levied  to  strengthen  or 

repair  the  levees  around  such  city,  vil¬ 
lage  or  town — rate  of — ordinance. 

619.  When  clerk  to  extend  tax — to  be  desig¬ 

nated  “levee  tax.” 

620.  When  tax  to  be  paid  to  treasurer. 

621.  Duty  of  treasurer. 

622.  This  tax  shall  still  permit  levy  of  2  per 

cent. 

622a.  Power  to  construct,  improve,  etc.,  levees — 
annual  tax — limitation. 

622b.  “Levee  tax” — levy  and  collection. 

622c.  Acquisition  of  real  estate — eminent  do¬ 
main. 

622d.  Tax  levy  must  be  submitted  to  vote  of 
people — notices. 

622e.  “Levee  fund” — kept  separate. 

622f.  Special  appropriation  ordinance  and  special 
tax  levy  for  1913. 

622g.  Construction. 

622h.  Emergency. 

17 


Section. 


623. 

624. 

625. 

626. 


628. 

629. 

630. 


GARBAGE  CONTRACT. 

In  cities  having  more  than  100,000  in¬ 
habitants-; — not  exceeding  five  years. 

City  council  to  make  annual  appropria¬ 
tion. 

Repeal. 

_  Emergency. 

T0  AUTHORIZE  CITIES  WHOSE  PUBLIC 
B  GILDINGS  HAVE  BEEN  DESTROYED 
ETC.,  BY  CYCLONE,  ETC.,  TO  LEVY  A  TAX 
THP.  COST  OF  RE-BUILDING.  ETC. 
627.  What  cities  to  have  power  to  rebuild  or 
restore  such  building — restoration  tax. 
How  restoration  tax  to  be  levied. 
Restoration  tax  to  be  deposited  in  the 
city  treasury — how  paid  out. 

_  Emergency. 

TO  PROVIDE  AND  MAINTAIN  PUBLIC  PARKS. 

631.  What  cities  may  acquire,  by  purchase  or 

otherwise,  lands  for  public  parks. 

632.  How  money  obtained  to  purchase. 

FOR  THE  CREATION  OF  ART  COMMISSIONS 
AND  TO  DEFINE  THEIR  POWERS. 

633.  When  art  commission  may  be  created. 

Who  to  constitute  commission. 

Terms  of  members — vacancy. 

No  compensation — rules — quorum. 

Offices  to  be  provided. 

Purchase  of  works  of  art  to  be  approved 

by  the  commission — duties  of  commis¬ 
sion. 

When  decision  unnecessary. 

Removal  or  re-location  of  works  of  art. 
GRANT  TO  CITY  OF  CHICAGO  OF  CERTAIN 
LANDS  UNDER  THE  WATERS  OF  LAKE 
MICHIGAN  FOR  A  PUMPING  STATION. 

641.  Grants  certain  lands  for  a  pumping  sta- 
,  tion. 

642.  Emergency. 

TOWNSHIPS  IN  CITIES  OF  MORE  THAN 
50,000  INHABITANTS. 


634. 

635. 

636. 

637. 

638. 


639. 

640. 


643.  Powers  vested  in  such  townships  to  be 

exercised  by  county  board. 

644.  Officers  of  such  townships. 

645.  Office  of  highway  commissioners  abolished. 

646.  This  act  applies  to  new  or  additional 

townships. 

647.  County  clerks  and  county  treasurers  who 

become  ex  officio  township  officers,  not 
to  hold  other  offices,  etc. 

648.  Adoption. 

649.  Notice  of  election — submission  of  act  to 

vote — proclamation. 

650.  Emergency. 

EX-UNION  SOLDIERS  AND  SAILORS  MAY 
PEDDLE  GOODS,  ETC.,  WITHOUT  LI¬ 

CENSE. 

651.  Who  may  peddle,  etc.,  without  license. 

652.  Clerk  to  issue  license  free  upon  presenta¬ 


tion,  etc. — penalty  for  violation  of  act. 
PROTECTION  FROM  ELEVATOR  ACCIDENTS. 

653.  Ordinance  for  licensing  and  regulating 

person  in  charge  of  elevator — penalty. 

654.  Examination — qualification — license. 

TO  AUTHORIZE  CITIES  TO  ACQUIRE.  CON¬ 
STRUCT,  OWN,  OPERATE  AND  LEASE 
STREET  RAILWAYS  AND  TO  PROVIDE  THE 
MEANS  THEREFOR. 

655.  City  may  own,  construct  and  operate 

street  railways — power  to  lease — prop¬ 
osition  to  operate — ordinance  authoriz¬ 
ing  lease — petition — power  of  city  coun¬ 
cil — city  may  issue  bonds. 

656.  Street  railway  certificates — secured  by 

mortgage  or  deed  of  trust — default  in 
payment — foreclosure. 

657.  Books  of  account,  how  to  be  kept — report 

of  city  ownership — expert  accountant. 

658.  Adoption  of  act — reserving  right  in  grant 

of  lease. 

659.  Submission  of  question  to  popular  vote — • 

ordin  ance — election . 

660.  Act,  how  to  be  construed  as  to  period  for 

which  city  may  make  grant  or  lease. 


MUNICIPAL  EMPLOYES’  PENSION  FUND  IN 
CITIES  OF  MORE  THAN  100,000  INHABIT¬ 
ANTS. 

661.  Create  municipal  employes’  fund — shall 

consist  of  what. 

662.  Term  employe  includes  whom — comptrol¬ 

ler  to  deduct  amounts. 

663.  City  treasurer  custodian  of  fund — books 

— accounts — bond. 

664.  Election  of  board  of  trustees — duty  of. 

665.  Board  of  trustees  to  consist  of  whom. 

666.  When  elective  members  shall  cease  to  be 

in  city’s  employ. 

667.  Power  and  duty  of  board  of  trustees. 
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068.  When  contributor  right  to  retire  and  be¬ 
come  beneficiary. 

669.  Death  of  contributor — amount  to  be  paid. 

670.  Contributor  for  five  years  or  more — disa¬ 

bility — annuitant. 

071.  Contributor  for  five  years  or  more — dis¬ 
missal  or  resignation — amount  to  be 
paid.  „  , 

67°.  Mayor  and  comptroller  to  certify  monthly 
amounts  deducted — how  amounts  to  be 
paid  out. 

673.  Fund  before  and  after  distribution  ex¬ 
empt  from  attachment,  etc. 

OFF  I C  Ilf 6  Odf  CLERK  IN  VILLAGES  AND  IN¬ 
CORPORATED  TOWNS. 

675.  Clerk — when  elected. 

676.  Repeal.  T  ^  T 

CITY  OF  CHICAGO  EMPOWERED  TO  SELL 

SURPLUS  ELECTRICITY  AND  TO  FIX 
RATES  FOR  GAS,  ETC. 

677.  City  of  Chicago  empowered  to  sell  sur¬ 

plus  electricity — may  prescribe  maxi¬ 
mum  rates  for  gas,  etc. 

678.  Adoption  of  act  to  be  submitted  to  vote. 

679.  Form  of  ballot. 

MAY  LEASE,  PURCHASE  OR  CONSTRUCT 
WATER  WORKS  AND  SEWER  SYSTEM 
680  May  purchase  or  lease — ordinance — publi¬ 
cation — petition  for  submission  of  ques¬ 
tion  to  voters. 

681.  Indebtedness — separate  fund — failure  to 

682.  May^borrow  money — tax  levy — bonds. 

683.  Contracts  for  water  supply. 

684  Emergency. 

PUBLIC  TUBERCULOSIS  SANITARIUMS. 

685.  City  council  or  trustees  in  villages  may 
maintain  public  tuberculosis  sanitariums 
and  branches — tax  levy. 

686  Petition  for  annual  tax  to  establish  sani¬ 
tarium — rate  of  taxation — submission  to 

687.  Board*  of  three  directors,  how  appointed. 

688.  Term  of  office,  how  determined — a  di¬ 

rector  appointed  annually — removal. 

689.  Vacancies,  how  filled — compensation. 

690.  Organization  of  directors— by-laws,  rules 

and  regulations — control  of  fund — pow¬ 
ers  of  directors — visits — reports. 

691.  Sanitarium  to  be  free — regulations — con¬ 

sent  in  writing  of  person  entering — ex¬ 
tension  of  benefits  into  homes — persons 
outside  of  city  or  village. 

692.  Contributions — report  to  city  council  or 

board  of  trustees  monthly — annual  re¬ 
port.  ,  .  .  .  . 

693.  Physicians,  nurses,  etc.,  subject  to  rules 

of  board. 

694.  Board  special  trustees  of  gifts,  etc. 

695.  Privilege  of  reputable  physicians  to  treat 

patients. 

STREET  ADVERTISING. 

696.  City  council,  etc.,  may  license  street  ad- 

vertising. 

ORDINANCES  FOR  ISSUE  OF  BONDS. 

697.  Ordinances  for  issue  of  bonds  to  be  sub¬ 

mitted  to  voters. 

ejection01  of01  Trustees  in  villages, 
etc.,  under  special  acts. 

699  Six  trustees  in  lieu  of  legislative  body, 
to  be  elected  in  villages  and  incorpo¬ 
rated  towns  organized  and  existing  un¬ 
der  special  acts. 

MUNICIPALITIES  UNDER  SPECIAL  CHAR¬ 
TERS — BORROWING  MONEY. 

700.  Empowered  to  borrow  money  and  issue 

bonds — limitation  as  to  indebtedness. 

701.  Ratification  of  bonds.  . 

7n*>  Emergency. 

VOLUNTARY  DISSOLUTION  OF  VILLAGES. 

703.  How  village  may  be  dissolved. 

704.  Ballot — form.  ,  . 

705  Proceedings  when  vote  is  yes  when 

“n0” — not  again  submitted  for  two 

years.  .  ,  ,  - 

706.  Proceedings  when  dissolution  is  voted  tor. 
707!  Notices  required  when  vote  is  for  dissolu¬ 
tion. 

705.  Statement  to  be  filed  by  acting  village 

O  ffi  C  6 1*  s 

ENLARGING  POWERS  AS  TO  HARBOR  STRUC- 
TURES,  FACILITIES,  ETC. 

709.  Power  of  city  to  acquire,  etc.,  harbor,  etc., 
structures,  facilities,  etc.,  warehouses, 

terminals,  etc. 

710  River  water  frontage — connection  of  har¬ 
bor  with  railroad  terminal  facilities. 


Section. 

711. 


utilities— terms 
and  charges — - 


712. 


71: 


714. 


715. 

716. 

717. 


717a. 

717b. 


717e. 

717f. 

717g. 

717h. 

7171. 

717j. 

717k. 


Power  to  lease  portion  of 
and  conditions— rules 
provisos. 

Power  to  acquire  property  by  purchase, 
etc. — eminent  domain- — grant  from  state 
of  submerged  lands. 

Use  and  reclamation  of  submerged  lands 
under  public  waters  of  state — consent  of 
city  council. 

Power  to  use  artificially  made  or  re¬ 
claimed  lands  of  state — ordinance — ■ 
suits  for  recovery  of  possession. 
Approaches  and  connections — power  to  im¬ 
prove — suits  for  recovery. 

Rights  of  board  of  park  commissioners. 

May  authorize  by  ordinance,  other  munic¬ 
ipal  corporations  to  construct  or  operate 
utilities. 

City  or  village  may  purchase  utilities. 
Ordinance  for  lease  of  utilities  in  excess 
of  five  years  not  go  into  effect  for  90 
davs — petition — referendum. 

717c.  Acquiring  lands,  rights  and  property  of 
owner  or  claimant— division — decree. 

717d.  Suit  to  establish  boundary  line — notice 
to  persons  interested — -hearing — decree — • 
city  granted  by  state  title. 

Right  to  cross  boundary,  etc. 

State  land  acquired  must  be  used  for  pub¬ 
lic  purposes — accretions. 

Power  to  establish  dock  and  harbor  lines. 
Separate  books  of  account — -report  printed 
- — examination  of  expert. 

Terms  defined. 

Restriction  as  to  construction  of  harbor 
utilities  and  dumping  of  waste. 
Invalidity. 

717  1.  Repeal  of  laws  conferring  police  control, 
etc. — exception. 

717m.  Repeal. 

DEPOSIT  AND  DISPOSITION  OF  MUNICIPAL 

FUNDS. 

Depositary  may  be  designated  by  ordi¬ 
nance — proviso — duty  of  treasurer  to 
keep  fund  separate — violation. 

Emergency. 

STREET  AND  BRIDGE  TAX. 
Authorizes  additional  tax  for  street  and 
bridge  purposes — proviso. 

WATER  DISTRICTS  IN  COUNTIES  BORDER¬ 
ING  ON  LAKE  MICHIGAN. 

Petition — limitation  of  territory— wards — 
hearing — election  —  organization  —  an¬ 
nexation. 

Judicial  notice  of  existence  of  water  dis¬ 
trict — election  of  officers. 

Trustees — term — classification — not  to  be 
interested  in  contracts,  etc. 

Board  of  trustees — powers — officers — em¬ 
ployes — compensation— rules  and  regula¬ 
tions. 

Ordinances — publication  of. 

Proof  of  ordinance. 

Powers  and  duties  of  trustees. 

Acquisition  and  disposition  of  property. 
Borrowing  moneys — bond  issue — limita¬ 
tion.  , 

Water  rates — cost  of  maintenance  paid  by 
— when  general  tax  necessary. 

Contracts — bids — bonds. 

Tax  levy — extension — collection — interest 
on  deposits. 

Condemnation  proceedings. 

Acquisition  of  public  property. 

Actions  for  damages.  . 

Inhabitant  not  incompetent  judge,  justice 
or  juror. 

Control  over  equipment— inspection — pre¬ 
vent  waste  of  water. 

Violations — penalty. 

State  not  debarred  from  amending,  etc., 
ctet 

Use  of  highways,  streets,  alleys,  etc. 


71S. 


719. 

720. 


721. 


722. 

723. 

724. 


725. 

726. 

727. 

728. 

729. 

730. 

731. 

732. 

733. 

734. 

735. 

736. 

737. 

738. 

739. 

pension'  FUND-MUNICIPAL  EMPLOYES  IN 
CITIES  OVER  100.000.  . 

Pension  fund  for  employes  under  civil 
service  in  cities  over  100,000- — who  en¬ 
titled  to  fund — how  constituted. 

Board  of  trustees — how  selected — vacan¬ 
cies*  _ 

Meetings — officers — record  of  proceedings 
— certified  list  of  persons  entitled  to 
fund. 

Powers  and  duties  of  board. 

Custodian  of  funds. 

No  pension  for  five  years. 

Employe  of  twenty  years — retirement 
within  five  years — deductions. 


741. 


742. 

743. 


744. 

745. 

746. 

747. 
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Section. 

748.  Employe  of  twenty  years  who  retires  be¬ 

fore  reaching  55— deductions. 

749.  Retirement  through  disability — proof  of 

disability. 

750.  Pensions  exempt  from  attachment,  etc. 

751.  Repeal. 

GAS  SAFETY  APPLIANCES. 

752.  Buildings  to  be  equipped  with  automatic 

gas  cocks,  etc. 

753.  Approval  of  appliances — exemption  from 

act. 

754.  Penalty  for  violation. 

755.  Penalty  for  tampering  with  device. 

750.  When  act  in  force. 

USE  OF  MUNICIPAL  FUNDS. 

757.  Use  of  municipal  fund — tax  anticipation 

warrants. 

758.  Interest — how  used. 

ESTABLISHMENT  OF  PUBLIC  AND  MUNIC¬ 
IPAL  COLISEUMS. 

759.  Power  to  establish  and  maintain  coliseums 

• — tax  levy — municipal  coliseum  fund. 
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Section. 

700.  Petition — notice  of  election — submission  ol 

proposition. 

701.  Tax  levy — may  use  real  estate  owned  by 

city. 

702.  Board  of  directors — term  of  office — re¬ 

moval — vacancies. 

703.  Organization  —  rules  and  regulations  — 

powers  and  duties — exclusive  control — 
money  how  drawn. 

764.  Power  to  borrow  money  and  issue  bonds — 
sinking  fund. 

705.  Report  of  receipts  and  expenditures — re¬ 
port  and  certify  appropriations  and  tax 
levy. 

760.  Use — rules  and  regulations — temporary 
lease. 

707.  May  acquir#  site — eminent  domain. 
MUNICIPALITIES  UNDER  SPECIAL  LAWS— 

LICENSING  VEHICLES. 

708.  Municipality  under  special  law — power  to 

license  and  control  vehicles — exception 
as  to  motor  vehicles — residents  only. 

709.  Rules  and  regulations — fines  or  penalties. 


CITIES  AND,  VILLAGES. 

AN  ACT  to  provide  for  the  incorporation  of  cities  and  villages,  r Approved  April  10,  1872.  In  force 

July  1,  1872.  L.  1871-2,  p.  218.] 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  Gen¬ 
eral  Assembly ,  as  follows : 


ARTICLE  I. 

OF  THE  ORGANIZATION  OF  CITIES. 

1.  HOW  CITY  MAY  BE  INCORPORATED  UNDER  THIS  ACT.]  §  1.  That  any  city 
now  existing  in  this  State  may  become  incorporated  under  this  act  in  the  manner  fol¬ 
lowing  :  Whenever  one-eighth  of  the  legal  voters  of  such  city  voting  at  the  last  pre¬ 
ceding  municipal  election  shall  petition  the  mayor  and  council  thereof  to  submit  the 
question  as  to  whether  such  city  shall  become  incorporated  under  this  act  to  a  vote  of 
the  electors  in  such  city,  it  shall  be  the  duty  of  such  mayor  and  council  to  submit  such 
question  to  a  vote  of  the  electors  of  said  city  at  the  next  ensuing  municipal  election 
of  said  city  or  at  a  special  election  to  be  designated  by  them,  and  to  give  the  notice 
required  by  law.  [As  amended  by  Act  approved  June  21, 1895.  In  force  July  1, 1895; 
L.  1895,  p.  97;  Legal  News  Ed.,  p.  67.] 

2.  Notice  of  election.]  §  2.  The  mayor  of  such  city  shall  give  at  least  thirty 
day’s  notice  of  such  election,  by  publishing  a  notice  thereof  in  one  or  more  newspapers 
within  such  city;  but  if  no  newspaper  is  published  therein,  then  by  posting  at  least  five 
copies  of  such  notice  in  each  ward. 

3.  The  ballot — result.]  §  3.  The  ballots  to  be  used  at  such  election  shall  be  in 
the  following  form:  “For  city  organization  under  general  law;”  or,  “Against  city 
organization  under  general  law.”  The  judges  of  such  election  shall  make  returns 
*212]  thereof  to  the  city  council,  whose  duty  it  shall  be  to  canvass  such  returns  and 
cause  the  result  of  such  canvass  to  be  entered  on  the  records  of  such  city.  If  a  majority 
of  the  votes  cast  at  such  election  shall  be  for  city  organization  under  general  law,  such 
city  shall  thenceforth  be  deemed  to  be  organized  underthis  act;  and  the  city  officers 
then  in  office  shall,  thereupon,  exercise  the  powers  conferred  upon  like  officers  in  this  act, 
until  their  successors  shall  be  elected  and  qualified. 

4.  How  TOWNS  MAY  become  cities.]  §  4.  Any  incorporated  town  or  village,  in 
this  state,  having  a  population  of  not  less  than  one  thousand  (1,000)  inhabitants”  may 
become  incorporated  as  a  city  in  like  manner  as  hereinbefore  provided;  but  in  all  such 
cases  the  president  and  trustees  of  such  town  or  village  shall,  respectively,  perform  the 
same  duties  relative  to  such  change  of  organization  as  is  above  required  to  be  per¬ 
formed  by  the  mayor  and  council  of  cities.  [As  amended  by  act  approved  May  25, 
1877."  In  force  July  1,  1877.  L.  1877,  p.  54;  Legal  News  Ed.,  p.  62. 

5.  Organizing  a  city — petition — election — result.]  §  5.  Whenever  any 
area  of  contiguous  territory  in  this  state,  not  exceeding  foursquare  miles,  shall  have 
resident  thereon  a  population  of  not  less  than  one  thousand  inhabitants,  which  shall  not 
already  be  included  within  any  incorporated  town  or  city,  the  same  may  become  incor¬ 
porated  as  a  city  in  manner  following:  Any  fifty  legal  voters  thereof  may  file  in  the 
olfice  of  the  clerk  of  the  county  court,  of  the  countv  in  which  such  inhabitants  reside. 
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a  petition,  addressed  to  tlie  judge  of  such  court;  and  if  the  territory  described  m  said 
petition  shall  be  in  more  than  one  county,  then  the  petition  shall  be  addressed  to  the 
iudo-e  of  the  court  where  a  greater  part  of  such  territory  is  situated;  which  petition  shall 
define  the  boundaries  of  such  proposed  city,  and  slate  the  number  of  inhabitants  resid¬ 
ing  within  such  limits,  and  also  state  the  name  of  such  proposed  city,  and  shall  contain 
a  prayer  that  the  question  be  submitted  to  the  legal  voters  residing  within  such  limits 
whether  they  will  organize  as  a  citv  under  this  act.  It  shall  be  the  duty  of  the  county 
judge  to  ftx  a  time  and  place,  within, the  boundaries  of  such  proposed  city,  at  which  an 
election  may  be  held  to  determine  such  question;  and  such  judge  shall  name  the  per¬ 
sons  to  act  as  judges  in  holding  such  election,  and  shall  give  notice  thereof  by  causing 
ten  notices  to  be  posted  in  public  places  within  such  proposed  city.  And  the  third  sec¬ 
tion  of  this  article  shall  be*  applicable  to  such  election:  Provided ,  that  the  returns  of 
such  election  shall  be  made  to  and  canvassed  by  the  county  judge  and  any  two  justices 
of  the  peace  whom  he  shall  call  to  his  assistance,  instead  of  the  city  council;  and  the 
result  of  such  election  shall  be  entered  upon  the  records  of  such  county  court.  If  a 
majority  of  the  votes  cast  at  such  election  shall  be  “  For  city  organization  under  gen¬ 
eral  law,”  the  inhabitants  of  such  territory,  described  in  such  petition,  shall  be  deemed 
to  be  incorporated  as  a  city,  under  this  act,  and  with  the  name  stated  in  the  petition. 
[See  §  175. 

6.  Courts  to  take  judicial  notice  of  organization,  etc.]  .§  6.  All  courts  in 
this  state  shall  take  judicial  notice  of  the  existence  of  all  villages  and  cities  organized 
under  this  act,  and  of  the  change  of  the  organization  of  any  town  or  city  from  its  origi¬ 
nal  organization  to  its  organization  under  this  act;  and  from  the  time  of  such  organiz¬ 
ation,  or  change  of  organization,  the  provisions  of  this  act  shall  be  applicable  to  such 
cities  and  villages,  and  all  laws  in  conflict  therewith  shall  no  longer  be  applicable.  But 
all  laws  or  parts  of  laws,  not  inconsistent  with  the  provisions  of  this  act,  shall  continue 
in  force  and  applicable  to  any  such  city  or  village,  the  same  as  if  such  change  of  organ¬ 
ization  had  not  taken  place. 

7.  Election  of  officers.]  §  7.  It  shall  be  the  duty  of  the  president  and  board 
of  trustees  of  any  town  which  shall  have  voted  to  change  its  organization  to  a  city, 
under  this  act,  to  call  and  give  notice  of  an  election  to  elect  city  officers,  and 
to  designate  the  time  and  place  or  places  of  holding  the  same.  Such  notice  shall 
be  published  in  a  newspaper,  if  there  be  one,  within  the  town,  or  posted  in  ten  public 
places,  for  at  least  twenty  days  before  such  election.  Such  president  and  trustees  shall 
appoint  the  judges  and  clerks  to  hold  such  election,  canvass  the  returns  thereof,  and 
cause  the  result  to  be  entered  upon  the  records  of  the  town;  and  the  provisions  of  this 
act,  relative  to  the  election  of  city  officers,  shall  be  applicable  thereto;  but,  at  such 
election,  aldermen  may  be  elected  on  a  general  ticket. 

8.  When  county  judge  to  give  notice  of  election,  etc.]  §  8.  In  case  [*213 
of  cities  organizing  under  section  five  (5)  of  this  article,  the  county  judge  shall  call  and 
give  notice  of  the  election,  and  perform  the  same  duties  relative  thereto  as  is  above 
required  to  be  performed  by  president  and  trustees  of  such  town,  and  in  canvassing  such 
returns  shall  call  to  his  assistance  two  justices  of  the  peace.  [See  §  52. 

9.  Term  of  first  officers.]  §  9.  The  city  officers  elected  under  either  of  the 
preceding  sections,  shall  hold  their  respective  offices  until  the  next  succeeding  regular 
election  for  such  officers,  respectively,  and  until  their  successors  are  elected  and  qualified, 
as  provided  in  this  act. 

10.  Corporate  name — powers.]  §  10.  Cities  organized  under  this  act  shall  be 
bodies  politic  and  corporate,  under  the  name  and  style  of  u  City  of  (name),  and  under 
such  name  may  sue  and  be  sued,  contract  and  be  contracted  with,  acquire  and  hold  real 
and  personal  property  for  corporate  purposes,  have  a  common  seal,  and  change  the  same 
at  pleasure,  and  exercise  all  the  powers  hereinafter  conferred. 

11.  Prior  ordinances,  etc.,  in  force  until,  etc.]  §  11.  All  ordinances,  resolu¬ 
tions  and  by-laws  in  force  in  any  city  or  town  when  it  shall  organize  under  this  act,  shall 
continue  in  full  force  and  effect  until  repealed  or  amended,  notwithstanding  such  change 
of  organization;  and  the  making  of  such  change  of  organization  shall  not  be  construed 
to  effect  a  change  in  the  legal  identity,  as  a  corporation,  of  such  city  or  town. 

12.  Rights,  etc.,  of  old  corporations  to  vest  in  new.]  §  12.^  AW  rights  and 
property  of  every  kind  and  description,  which  yrere  vested  in  any  municipal  corporation 
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under  its  former  organization,  shall  be  deemed  and  held  to  be  vested  in  the  same  munici- 

nit  ltS-  becoPing  incorporated  under  the  provisions  of  this  act:  but 

ts  °r  hablilties,  either  in  favor  of  or  against  such  corporation,  existing  at  the 
,  ®  °f  S(^becoming  incorporated  under  this  act,  and  no  suit  or  prosecution  of  any  kind, 
shall  be  affected  by  such  change,  but  the  same  shall  stand  and  progress  as  if  no  change 
a  been  made:  Provided ,  that  when  a  different  remedy  is  given  by  this  act,  which  may 
properly  be  made  applicable  to  any  right  existing  at  the  time  of  such  city  so  becoming 
incorporated  under  this  act,  the  same  shall  be  deemed  cumulative  to  the  remedies  before 
provided,  and  used  accordingly. 

13.  Record  of  result  of  election.]  §  13.  The  corporate  authorities  of  any 
city  or  village  which  may  become  organized  under  this  act,  shall  within  three  (3) 
months  after  organization  hereunder,  cause  to  be  filed  in  the  office  of  the  recorder  of 
deeds  of  the  county  in  which  such  city  or  village  is  situated,  a  certified  copy  of  the 
record  of  the  county  court  or  of  the  city  or  village  in  the  matter  of  such  organization 
showing  the  canvass  of  the  votes  and  the  result  of  the  election  whereby  such  city  or 
village  became  so  organized,  and  the  recorder  of  deeds  shall  record  the  same.  And 
upon  such  record  having  been  duly  recorded  by  the  recorder  of  deeds  aforesaid,  he 
shall  immediately  transmit  the  same  to  the  Secretary  of  State  together  with  his  cer¬ 
tificate  of  such  recordation  endorsed  thereon  or  annexed  thereto  and  it  appearing  from 
the  recitais  in  said  record  that  the  provisions  of  this  act  have  been  duly  complied 
with,  the  Secretary  of  State  shall  file  the  same  and  charter  said  city  or  village  by  his 
certificate  duly  authenticated  under  his  hand  and  the  great  seal  of  State.  The  Secre¬ 
tary  of  State  shall  keep  a  register  of  cities  and  villages  organized  under  the  provis¬ 
ions  of  this  act.  [As  amended  by  Act  approved  June  7,  1895.  In  force  Julv  1,  1895; 
L.  1895,  p.  96;  Legal  News  Ed.,  p.  67.] 

13d,.  City  register’s  office  abolished.]  §  14.  If  any  city  organized  or  which 
may  hereafter  organize  under  this  act,  shall  have  had  by  the  terms  and  provisions 
of  its  special  charter  a  city  register’s  office  or  other  office  in  which  deeds,  mort¬ 
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„  or  other  instruments  were  required  or  authorized  by  law  to  be  recorded  in 
lieu  of  recording  the  same  in  the  recorder’s  office  in  the  county  where  said  city  was  situ¬ 
ated,  such  city  register’s  office  or  recorder’s  office  shall  be  discontinued  under  this  act, 
and  the  city  register  or  recorder  or  other  officer  having  the  custody  of  the  records,  books 
and  papers  pertaining  to  such  city  register  or  recorder’s  office,  shall  deposit  such  records 
and  books,  and  papers  in  the  office  of  the  recorder  of  deeds  of  the  county,  in  which  such 
city  is  situated,  and  shall  take  the  receipt  of  the  recorder  of  deeds  therefor,  and  such 
records,  and  books,  and  papers,  shall  from  thereafter,  be  deemed  and  held  for  all  pur¬ 
poses  a  part  of  the  records  of  the  recorder’s  office  of  such  county,  and  shall  have  like 
legal  effect  as  if  the  same  had  been  originally  a  part  of  the  records  of  such  countv 
recorder’s  office  for  all  purposes  whatsoever,  and  the  same  or  certified  transcripts  made 
therefrom,  shall  have  like  force  and  effect  as  evidence  as  other  records  of  said  record¬ 
er’s  office.  [Added  by  amendment;  act  approved  May  15, 1879.  In  force  July  1,  1879. 
L.  1879,  p.  65;  Legal  News  Ed.,  p.  62. 

TO  LEGALIZE  CERTAIN  ELECTIONS. 

AN  ACT  to  legalize  certain  elections  held  under  “An  act  to  provide  for  the  incorporation  of  cities  and  vil- 
rgesi  X7aPprov0d  April  10, 1872;  m  force  July  1,  1872.  [Approved  and  in  force  May  6,  1897.  L.  1897,  p.  98: 
Legal  News  Ed.,  p.  73.] 


13b.  Certain  elections  held  since  the  amendment  to  sec.  1,  art.  1,  chap.  24, 
revised  statutes,  legalized.]  §  1.  Be  it  enacted  by  the  People  of  the  /State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  whenever  any  city,  town  or  village 
since  the  amendment  of  section  1,  article  1,  chapter  24  of  the  revised  statutes,  approved 
February  26,  1881,  and  also  since  the  amendment  of  section  13  of  said  chapter  24, 
approved  June  27,  1895,  has  held  an  election  to  incorporate  as  a  village  or  city  under 
the  general  law,  and  such  election  has  been  held  on  some  other  day  than  the  days  in 
said  section  1  of  said  statute  provided,  or  if  the  returns  of  any  election  heretofore  held 
to  incorporate  any  city  or  village  under  the  general  law  have  not  been  entered  upon 
the  records  of  such  city  or  village  or  the  county  court,  showing  the  canvass  of  votes 
and  the  result  of  such  election,  and  a  certified  copy  of  such  records  filed  and  recorded 
in  the  office  of  the  Recorder  of  Deeds  in  the  county  in  which  such  city  or  village  is 
situated  and  filed  in  the  office  of  the  Secretary  of  State,  such  elections  so  held  by  any 
such  village,  city  or  town,  if  in  other  respects  in  compliance  with  the  law,  are  hereby 
declared  legal  and  valid;  Provided ,  Such  returns  of  such  elections  are  now,  or  shall 
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be,  made  within  three  months  from  the  date  upon  which  this  act  becomes  effective,  and 
certified  copies  of  the  same  filed  and  recorded  as  required  in  section  13  as  amended,  to 
which  this  act  refers,  within  said  three  months,  and  all  elections  of  officers  and 
organizations  of  any  cities  or  villages  in  this  State  under  and  by  virtue  of  any  such 
elections  if  otherwise  according  to  law,  are  hereby  legalized  and  made  effective,  and  all 
the  acts  of  any  such  cities  or  villages,  if  otherwise  legal,  are  also  hereby  made  legal 
and  binding;  and  upon  the  filing  and  recording  as  aforesaid,  the  Secretary  of  State 
shall  charter  said  city  or  village  by  his  certificate  duly  authenticated  under  his  hand 
and  the  great  seal  of  the  State. 

13c.  Emergency.]  §  2.  Whereas,  The  election  for  city  and  village  officers  under 
said  statute,  will  occur  on  the  third  Tuesday  of  April,  therefore  an  emergency  exists, 
and  this  act  shall  be  in  force  from  and  after  its  passage. 

TO  LEGALIZE  CERTAIN  ELECTIONS  HELD  UNDER  ACT  TO  PROVIDE 
FOR  THE  INCORPORATION  OF  CITIES  AND  VILLAGES. 

AN  ACT  to  legalize  certain  elections  hold  under  “  An  act  to  provide  for  the  incorporation  of  cities  and  vil¬ 
lages.”  [Approved  April  10, 1872,  in  force  July  1,  1872.  Approved  and  in  force  May  10, 1901.  L.  1901,  p.  99; 

Legal  News  Ed.,  p.  90.  J 

13d.  To  LEGALIZE  ELECTIONS  HELD  TO  INCORPORATE  AS  A  CITY  OR  VILLAGE  IN 
certain  cases — CHARTER.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois 
represented  in  the  General  Assembly:  That  whenever  any  city,  town  or  village  has 
held  an  election  to  incorporate  as  a  city  or  village  under  the  general  law,  and  the  re¬ 
turns  of  such  election  have  not  been  entered  upon  the  records  of  such  village,  or  of 
the  county  court,  showing  the  canvass  of  votes,  and  the  result  of  such  election,  and  the 
canvass  of  votes  and  the  result  of  the  election  for  first  officials,  and  a  certified  copy  of 
such  records,  filed  and  recorded  in  the  office  of  the  recorder  of  deeds  in  the  county  in 
which  such  city  or  village  is  situated,  and  filed  in  the  office  of  the  secretary  of  state; 
such  elections  so  held  by  any  such  city,  town  or  village  are  hereby  declared  legal  and 
valid:  Provided,  Such  returns  of  such  elections  are  now,  or  shall  [be  made]  within 
six  months  from  the  date  when  this  act  becomes  effective,  and  certified  copies  of  the 
same  are  filed  and  recorded  as  required  by  Section  13  of  said  act  as  amended,  to  which 
this  act  refers,  within  said  six  months,  and  all  elections  of  officers  and  organization  of 
any  cities  and  villages  in  this  state  under  and  by  virtue  of  any  such  elections,  if  other¬ 
wise  according  to  law  are  hereby  legalized  and  made  effective,  and  all  the  acts  of  said 
cities  and  villages  are  hereby  legalized  and  made  effective,  and  all  the  acts  of  any 
such  cities  or  villages,  if  otherwise  legal,  are  also  hereby  made  legal  and  binding;  and 
upon  the  filing  and  recording  as  aforesaid,  the  secretary  of  state  shall  charter  said  city 
or  village  by  his  certificate  duly  authenticated  under  his  hand  and  the  great  seal  of 
the  state. 

!3e.  Emergency.]  §  2.  Whereas,  the  records  of  several  of  the  cities  and  vil¬ 
lages  in  this  state  are  deficient  in  the  particular  set  forth  in  Section  1  of  this  act,  and 
such  cities  and  villages  are  without  charter  and  warrant  of  law  to  do  business,  there¬ 
fore  an  emergency  exists,  and  this  act  shall  be  in  force  from  and  after  its  passage. 

LEGALIZING  ORGANIZATION  OF  CERTAIN  CITIES,  TOWNS  AND 

VILLAGES. 

AN  ACT  to  legalize  the  organization  of  certain  cities,  towns  and  villages,  under  an  act  entitled  “An 
act  to  provide  for  the  incorporation  of  cities  and  villages,”  approved  April  10,  1872,  in  force 
July  1,  1872.  [Approved  and  in  force  June  10,  1909.  L.  1909,  p.  131.] 

X3f.  Legalizes  organization  oe  certain  cities,  towns  and  villages.] 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the 
General  Assembly:  That  whenever  the  inhabitants  of  any  contigions  [contiguous] 
territory  of  this  State,  possessing  all  the  legal  qualifications  therefor,  have  in  good 
faith  attempted  to  organize  such  territory  as  a  village  under  and  in  pursuance  of 
an  act  entitled  “An  act  to  provide  for  the  incorporation  of  cities  and  villages,”  ap¬ 
proved  April  10,  1872,  in  force  July  1,  1872,  but  have  failed  to  file  certified  copy 
of  the  result  of  the  election  for  such  organization,  the  canvass  of  the  votes,  and  the 
result  of  the  election  for  first  officials,  for  record  in  manner  as  prescribed  by  law, 
and  such  village  has  in  good  faith  for  a  period  of  at  least  five  years  thereafter  con¬ 
tinuously  and  uninterruptedly  exercised  the  powers  of  a  municipal  corporation, 
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purporting  to  act  under  and  in  pursuance  of  the  act  of  the  Legislature  aforesaid, 
and  where  said  village  has  in  all  other  respects,  than  as  heretofore  herein  specified, 
complied  with  the  requirements  of  the  statutes  of  the  State  of  Illinois,  or  other  laws 
in  force  in  said  State,  relative  to  the  organization  of  cities  and  villages,  such  village 
shall  and  the  same  is  hereby  declared  to  have  been  legally  and  validly  organized, 
under  and  in  pursuance  of  said  act ;  and  any  such  village  shall  be  and  it  is  hereby 
authorized  to  organize  as  a  city  under  and  in  pursuance  of  said  act,  when  other¬ 
wise  possessing  the  qualifications  therefor  prescribed  by  the  said  act  aforesaid,  and 
when  so  organized,  such  city  shall  be  declared  to  be  organized  as  a  legal  and  valid 
city,  under  and  in  pursuance  of  the  said  act  of  the  Legislature:  Provided ,  that 
the  certificate  of  organization  as  a  city,  prescribed  by  said  act,  be  now,  or  within 
six  months  after  this  act  becomes  effective,  filed  with  the  recorder  of  deeds  of  said 
county  where  said  city  is  situated,  and  also  with  Secretary  of  State,  in  manner  as 
prescribed  by  said  act:  And,  provided,  further,  there  be  filed  with  the  Secretary 
of  State  the  affidavit  of  the  mayor  or  city  clerk  or  the  president  or  clerk  of  the 
board  of  trustees,  as  the  case  may  be,  of  such  city  or  village,  showing  that  such 
city  or  village  has,  for  a  period  of  at  least  five  years  next  preceding,  continuously 
and  uninterruptedly  exercised  the  powers  of  a  municipal  corporation,  purporting 
to  act  under  and  in  pursuance  of  the  aforesaid  act  of  the  Legislature,  and  all  elec¬ 
tions  of  officers  and  organizations  of  any  cities  and  villages  in  this  State,  under 
and  by  virtue  of  any  election  held  under  and  in  pursuance  of  the  aforesaid  act  of 
the  Legislature,  if  otherwise  according  to  law,  are  hereby  legalized  gnd  made  ef¬ 
fective,  and  all  acts  of  said  cities  and  villages  are  hereby  legalized  and  made  effect¬ 
ive,  and  all  acts  of  any  such  cities  and  villages,  if  otherwise  legal,  also  hereby 
made  legal  and  binding,  and  upon  the  filing  and  recording  as  aforesaid,  and  the 
filing  of  the  affidavit  as  aforesaid,  the  Secretary  of  State  shall  charter  said  city  or 
village  by  his  certificate,  duly  authenticated  under  his  hand  and  the  great  seal  of 
the  State. 

13g.  Emergency.]  §  2.  Whereas,  the  records  of  several  of  the  cities  and  vil¬ 
lages  in  this  State  are  deficient  in  the  particulars  set  forth  in  section  1  of  this  act, 
and  such  cities  and  villages  are  without  charter  and  warrant  of  law  to  do  business : 
therefore,  an  emergency  exists,  and  this  act  shall  be  in  force  from  and  after  its  pas¬ 
sage. 

AN  ACT  to  legalize  certain  elections  held  under  “An  Act  to  provide  for  the  incorporation  of  . 
cities  and  villages,”  approved  April  10,  1872,  in  force  July  1,  1872.  [Approved  and  in  force 
May  27,  1911.  L.  1911,  p.  152.] 

13h.  Legalize  organization  of  certain  villages.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That 
whenever  the  inhabitants  of  any  contiguous  territory  of  this  State,  possessing 
all  the  legal  qualifications  therefor,  have  in  good  faith  attempted  to  organize 
such  territory  as  a  village  under  and  in  pursuance  of  an  act  entitled,  “An  act  to 
provide  for  the  incorporation  of  cities  and  villages,”  approved  April  10,  1872,  in 
force  July  1,  1872,  but  have  failed  to  file  certified  copies  of  the  result  of  the 
election  for  such  organization,  the  canvas  of  the  votes,  and  the  result  of  the 
election  for  first  officers,  for  record  in  manner  as  prescribed  by  law,  such  village 
shall  and  the  same  is  hereby  declared  to  have  been  legally  and  validly  organized, 
under  and  in  pursuance  of  said  act :  Provided,  a  certified  copy  of  the  returns 
of  such  elections  are  filed  and  recorded  as  required  by  section  13  of  said  act,  as 
amended,  to  which  this  act  refers,  within  six  months  after  this  act  becomes 
effective,  and  all  elections  of  officers  and  organizations  of  any  village  in  this 
State  under  and  by  virtue  of  any  such  elections,  if  otherwise  according  to  law, 
are  hereby  legalized  and  made  effective,  and  all  the  acts  of  any  such  village,  if 
otherwise  legal,  are  also  hereby  made  legal  and  binding;  and  upon  the  filing  and 
recording  as  aforesaid,  the  Secretary  of  State  shall  charter  said  village  by  his 
certificate  duly  authenticated  under  his  hand  and  the  great  seal  of  the  State. 

13i.  Emergency.]  §  2.  Whereas,  the  records  of  several  of  the  villages  in 
this  State  are  deficient  in  the  particulars  set  forth  in  section  1  of  this  act,  and 
such  villages  are  without  charter  and  warrant  of  law  to  do  business,  therefore 
an  emergency  exists,  and  this  act  shall  be  in  force  from  and  after  its  passage. 
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ARTICLE  II. 

OF  THE  MAYOR. 

14.  Mayor — his  qualifications.]  §  1.  The  chief  executive  officer  of  a  city 
shall  be  a  mayor,  who  shall  be  a  citizen  of  the  United  States,  a  qualified  elector,  reside 
within  the  city  limits,  and  hold  his  office  for  two  years,  and  until  his  successor  is  elected 
and  qualified. 

15.  Vacancy  one  year  or  over.]  §  2.  Whenever  a  vacancy  shall  happen  in 
the  office  of  the  mayor,  when  the  unexpired  term  shall  be  one  year  or  over  from  the 
date  when  the  vacancy  occurs,  it  shall  be  filled  by  an  election. 

10.  Vacancy  less  than  year.]  §  3.  If  the  vacancy  is  less  than  one  year,  the 
*214]  city  council  shall  elect  one  of  its  number  to  act  as  mayor,  who  shall  possess  all 
the  rights  and  powers  of  the  mayor  until  the  next  annual  election,  and  until  his  suc¬ 
cessor  is  elected  and  qualified. 

17.  Mayor  pro  tem.]  §  4.  During  a  temporary  absence  or  disability  of  the 
mayor,  the  city  council  shall  elect  one.  of  its  number  to  act  as  mayor  pro  tem .,  who, 
during  such  absence  or  disability,  shall  possess  the  powers  of  mayor. 

18.  Vacancy  by  removal  from  city.]  §5.  If  the  mayor,  at  any  time  during  the  term 
of  his  office,  shall  remove  from  the  limits  of  the  city,  his  office  shall  thereby  become  vacant. 

10.  Mayor  to  preside — casting  vote.]  §  6.  The  mayor  shall  preside  at  all 
meetings  of  the  city  council,  but  shall  not  vote  except  in  case  of  a  tie,  when  he  shall 
give  the  casting  vote.  _  _ _  _ 

20.  When  he  may  remove  officers.]  §  7.  The  mayor  shall  have  power  to  re¬ 
move  any  officer  appointed  by  him,  on  any  formal  charge,  whenever  he  shall  be  of  the 
opinion  that  the  interests  of  the  city  demand  such  removal,  but  he  shall  report  the  rea¬ 
sons  for  such  removal  to  the  council  at  a  meeting  to  be  held  not  less  than  five  days  nor 
more  than  ten  days  after  such  removal;  and  if  the  mayor  shall  fail,  or  refuse  to  file 
with  the  city  clerk  a  statement  of  the  reasons  for  such  removal,  or  if  the  council  by  a 
two-thirds  (f)  vote  of  all  its  members  authorized  by  law  to  be  elected,  by  yeas  and  nays, 

-  to  be  entered  upon  its  record,  disapprove  of  such  removal,  such  officer  shall  thereupon 
become  restored  to  the  office  from  which  he  was  so  removed;  but  he  shall  give  new 
bonds  and  take  a  new  oath  of  office.  No  officer  shall  be  removed  a  second  time  for  the 
same  offense.  [As  amended  by  act  approved  May  31,  1879.  In  force  July  1,  1879. 
L.  1879,  p.  66;  Legal  News  Ed.  p.  62. 

21.  His  power  to  bleep  peace.]  §  8.  He  may  exercise,  within  the  city  limits, 
the  powers  conferred  upon  sheriffs,  to  suppress  disorder  and  keep  the  peace.  [See  §  83; 
also,  “Sheriffs,”  ch.  125,  §  17;  “Criminal  Code,”  ch.  38,  §  340. 

22.  Release  of  prisoners.]  §  9.  He  may  release  any  person  imprisoned  foi 
violation  of  any  city  ordinance,  and  shall  report  such  release,  with  the  cause  thereof, 
to  the  council  at  its  first  session  thereafter. 

23.  General  duties.]  §  10.  He  shall  perform  all  such  duties  as  are  or  may  be 
prescribed  by  law  or  by  the  city  ordinances,  and  shall  take  care  that  the  laws  and  ordi¬ 
nances  are  faithfully  executed. 

24.  Power  to  examine  records,  etc.]  §  11.  He  shall  have  power  at  all  times 
to  examine  and  inspect  the  books,  records  and  papers  of  any  agent,  employee  or  officer 
of  the  city. 

25.  Messages  to  council.]  §  12.  The  mayor  shall,  annually,  and  from  time  to 
time,  give  the  council  information  relative  to  the  affairs  of  the  city,  and  shall  recom¬ 
mend  for  their  consideration  such  measures  as  he  may  deem  expedient. 

26.  To  call  out  militia,  etc. — riots,  etc.]  §  13.  He  shall  have  power,  when 
necessary,  to  call  on  every  male  inhabitant  of  the  city  over  the  age  of  18  years,  to  aid 
in  enforcing  the  laws  and  ordinances,  and  to  call  out  the  militia  to  aid  in  suppressing 
riots  and  other  disorderly  conduct,  or  carrying  into  effect  any  law  or  ordinance,  subject 
to  the  authority  of  the  governor  as  commander-in-chief  of  the  militia. 

27.  Misconduct,  etc.,  of  mayor  or  other  officer — penalty.]  §  14.  In  case 
the  mayor  or  any  other  municipal  officer  shall  at  any  time  be  guilty  of  a  palpable 
omission  of  duty,  or  shall  willfully  and  corruptly  be  guilty  of  oppression,  malconduct 
or  misfeasance  in  the  discharge  of  the  duties  of  his  office  he  shall  be  liable  to  indict¬ 
ment  in  any  court  of  competent  jurisdiction,  and,  on  conviction,  shall  be  fined  in  a  sum 
not  exceeding  $1,000;  and  the  court  in  which  such  conviction  shall  be  had  shall  enter 
an  order  removing  such  officer  from  office.  [See  “Criminal  Code,”  ch.  38,  §  208—219. 
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28.  Revising  ordinances  after  change  of  organization.]  §  15.  He  may 
appoint,  by  and  with  the  advice  and  consent  of  the  city  council,  immediately  after  such 
change  of  organization,  one  or  more  competent  persons  to  prepare  and  submit  to  the 
city  council,  for  their  adoption  or  rejection,  an  ordinance  in  revision  of  the  ordinances  of 
such  city,  and  for  the  government  of  such  city,  the  compensation  of  such  reviser  or 
revisers  to  be  determined  and  fixed  by  the  city  council  and  paid  out  of  the  city 
treasury.  J 

I  ARTICLE  III.  [*215 

OF  THE  CITY  COUNCIL. 

20.  Council — how  composed.]  §  1.  The  city  council  shall  consist  of  the  mayor 
and  aldermen.  v  J 

30.  Aldermen.]  §  2.  The  number  of  aldermen,  when  not  elected  by  the  minor¬ 
ity  representation  plan,  shall  be  as  follows:  In  cities  not  exceeding  3,000  inhabitants, 
six  aldermen;  exceeding  3,000,  but  not  exceeding  5,000,  eight  aldermen;  exceeding 
5,000  and  not  exceeding  10,000,  ten  aldermen  ;  exceeding  10,000  and  not  exceeding 
30,000,  fourteen  aldermen;  and  two  additional  aldermen  for  every  20,000  inhabitants 
over  30,000:  Provided ,  however ,  that  in  cities  of  over  350,000  inhabitants  there  shall 
be  elected  forty-eight  aldermen  and  no  more,  unless  additional  territory  shall 
be  annexed  to  such  city,  after  such  city  shall  have  been  divided  into  wards  on 
the  basis  of  forty-eight  aldermen,  in  which  case  and  as  often  as  new  territory 
shall  be  annexed  to  such  city,  as  aforesaid,  containing  three  or  more  square 
miles  of  territory  or  15,000  inhabitants  and  not  exceeding  25,000  inhabitants, 
such  annexed  territory  shall  constitute  a  ward  of  such  city,  and  the  city  oouncil  of 
such  city  shall  authorize  the  legal  voters  of  such  annexed  territory  to  elect  two  aider- 
men  from  such  ward  in  such  annexed  territory,  which  said  aldermen  in  such  annexed 
territory  shall  be  additional  to  said  forty-eight  aldermen,  and  who  shall  possess  all  the 
qualifications  of,  and  be  elected  at  the  time  and  in  the  manner,  provided  in  the  said  act,  of 
which  this  is  an  amendment:  Provided ,  that  if  said  annexed  territory  shall  contain 
more  than  25,000  inhabitants,  then  the  city  council  shall  authorize  the  legal  voters  of 
such  annexed  territory  to  elect  two  aldermen  for  every  25,000  inhabitants  thereof, 
and  two  additional  aldermen  for  every  fraction  of  15,000  inhabitants  or  more. 
The  number  of  inhabitants  to  be  determined  by  the  last  preceding  national,  State 
or  school  census  of  such  annexed  territory.  And  if  any  such  annexed  ter¬ 
ritory  has  less  than  15,000  inhabitants,  and  less  than  three  square  miles  in  extent,  then 
the  city  council  shall  annex  it  to  any  ward  or  wards  which  it  adjoins:  Provided,  further, 
that  when  the  number  of  aldermen  in  any  such  city  shall  reach  seventy  by  reason  of 
such  annexed  territory,  the  city  council  shall  redistrict  said  city  into  thirty-five  new 
wards  and  no  more;  and  when  said  number  of  aldermen  shall  reach  seventy,  if  any  new 
territory  is  thereafter  annexed  which  shall  contain  25,000  inhabitants,  or  more,  as 
determined  by  the  last  preceding  national,  State,  school  or  other  census  authorized  by 
law  to  be  taken,  then  said  city  council  shall  redistrict  said  city  into  thirty-five  wards: 
provided,  further,  that  whenever  after  such  new  territory  shall  have  been  annexed,  as 
aforesaid,  said  city  shall  be  redistricted,  the  number  of  wards  at  the  time  said  city  is 
redistricted,  shall  be  preserved,  and  the  city  council  thereof  may,  in  its  discretion, 
change  the  boundary  between  such  new  ward  and  the  original  territory  of  the  city,  and 
make  said  new  ward  larger  or  smaller,  to  comply  with  the  requirements  of  said  act  as 
to  compactness  and  equality  of  inhabitants-:  And  provided,  further,  if  it  shall  appear 
from  any  census  heretofore  or  hereafter  taken,  that  any  city  has  the  requisite  number 
of  inhabitants  to  authorize  it  to  increase  the  number  of  aldermen,  it  shall  be  the  duty 
of  the  city  oouncil  thereof  to  proceed  without  delay  and  redistrict  such  city 
in  accordance  with  the  provisions  hereof,  and  to  call  and  hold  its  next  city  elec¬ 
tion  in  accordance  with  such  new  redistricting:  Provided,  that  at  such  election 
the  aldermen  who  hold  over  shall  be  considered  aldermen  for  the  new  wards  re¬ 
spectively  in  which  their  residence  shall  be,  unless  there  shall  be  two  or  more 
aldermen  who  hold  over  in  the  same  ward  under  this  proviso,  then,  in  such  case,  it 
shall  be  determined  by  lot  in  presence  of  the  city  council,  in  such  manner  as  they 
shall  direct,  which  alderman  shall  hold  over  for  such  ward.  [As  amended  by  act 
approved  and  in  force  June  4,  1889.  L.  1889,  p.  78 ;  Legal  News  Ed.,  p.  55. 
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30a.  When  census  shows  city  divided  into  greater  number  oe  wards 

THAN  AUTHORIZED — ELECTION  OF  ALDERMEN  VALIDATED.]  §  2a.  Whenever  it  IS 

shown  by  any  national,  State,  school  or  city  census,  when  the  same  is  officiaHy 
published,  that  any  city  organized  under  the  provisions  of  this  act  is  divided 
into  a  greater  number  of  wards  and  has  elected  a  greater  number  of  aldermen 
than  are  authorized  by  section  2  of  this  article  of  this  act,  the  said  divisions 
into  wards  and  the  election  of  said  aldermen  shall,  nevertheless,  be  valid  and 
binding,  and  the  said  aldermen  shall  be  deemed  to  legally  hold  their  said  offices 
for,  during  and  until  the  next  annual  city  election  for  city  officers  to  be  there¬ 
after  held  in  accordance  with  law;  and  all  acts  of  the  city  council  of  such  city, 
and  all  ordinances  by  it  passed,  during  the  said  period,  if  in  other  respects  in 
compliance  with  law,  are  hereby  declared  legal  and  valid.  In  all.  cases  when 
any  such  city  is  by  such  census  found  to  contain  more  wards  than  it  is  entitled 
by  law,  it  shall  be  the  duty  of  the  city  council  of  such  city  by  ordinance  to  redis¬ 
trict  such  city  into  as  many  wards  only  as  the  same  is  entitled  to,  not  less  than 
sixty  days  before  the  time  fixed  by  law  for  the  holding  of  the  next  succeeding 
general  election  for  city  officers,  and  at  said  election  there  shall  be  elected  only 
such  number  of  aldermen  as,  with  the  aldermen  theretofore  elected,  and  whose 
term  of  office  shall  not  expire  with  such  election,  as  that  the  number  of  aider- 
men  of  the  said  city  shall  not  exceed  the  number  of  aldermen  which  the  said  city 
is  by  law  entitled  to.  If,  in  such  redistricting  of  such  city  into  wards,  the  terms 
of  two  aldermen,,  who  reside  in  any  such  new  ward,  shall  not  expire  with  such 
succeeding  election,  no  election  for  aldermen  shall  be  held  in  such  ward,  at  such 
election,  but  such  holdover  aldermen  shall,  until  the  next  succeeding  general  elec¬ 
tion  for  city  officers  to  be  held  thereafter,  be  held  and  deemed  in  law  to  be  ana 
constitute  the  aldermen  for  such  new  ward.  At  such  next  succeeding  election 
two  aldermen  shall  be  elected  in  such  new  ward,  one  for  the  term  of  one  year 
and  one  for  the  term  of  two  years:  Provided,  that  in  all  cases,  contemplated 
by  this  act,  if  a  census  shall  be  taken  pursuant  to  law  and  the  result  of  which 
shall  have  been  published  not  less  than  sixty  days  prior  to  the  time  fixed  by  law 
for  the  holding  of  the  general  election  for  city  officers  thereafter  in  such  city, 
it  to  the  original  number  of  wards  and  aldermen,  then,  and  in  such  case,  no  new 
division  into  wards  and  reduction  of  the  number  of  aldermen  therein,  shall  be 
necessary.  [Added  by  amendment  by  act  approved  and  in  force  May  22,  1911. 

L.  1911,  p.  189.  ,  . 

30b.  Emergency.]  §  2.  Whereas,  by  the  national  census  taken  m  the 

year  1910,  it  is  made  to  appear  that  certain  cities  in  this  State  are  divided  into 
more  wards,  and  have  at  the  general  election  for  city  officers  held  in  the  year 
1911,  elected  a  greater  number  of  aldermen  than  they  are,  by  law,  entitled  to, 
whereby  a  question  has  arisen  as  to  the  validity  of  such  election;  therefore,  an 
emergency  exists,  and  this  act  shall  be  in  force  from  and  after  its  passage. 
[Added  by  amendment  by  act  approved  and  in  force  May  22,  1911.  L.  1911,  p. 
189. 

31.  Term  of  office.]  §  3.  Aldermen  shall  hold  their  office  for  the  term  of  two 
years,  and  until  their  successors  are  elected  and  qualified. 

32.  Vacancy.]  §  4.  If  any  vacancy  shall  occur  in  the  office  of  alderman  by 
death,  resignation,  removal  or  otherwise,  such  vacancy  shall  be  filled  by  election. 

33.  Qualifications  of  aldermen.]  §  5.  ISTo  person  shall  be  eligible  to  the 
office  of  alderman  unless  he  shall  be  a  qualified  elector,  and  reside  within  the  ward  for 
which  he  is  elected,  nor  shall  he  be  eligible  if  he  is  in  arrears  in  the  payment  of  any 
tax  or  other  liability  due  to  the  city ;  nor  shall  he  be  directly  or  indirectly  interested 
in  any  contract  whatever  to  which  the  city  is  a  party ;  nor  shall  be  be  eligible  if  he  shall 
have  been  convicted  of  malfeasance,  bribery  or  other  corrupt  practices  or  crimes;  nor 
shall  he  be  eligible  to  any  office,  the  salary  of  which  is  payable  out  of  the  city  treasury, 
if  at  the  time  of  his  appointment  he  shall  be  a  member  of  the  city  council  nor  shall 
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any  member  of  the  city  council  at  the  same  time  hold  any  other  office  under  the  city 
11  or  shall  he  be  either  directly  or  indirectly,  individually,  or  as  a  member 
of  a  firm,  engaged  in  any  business  transaction  (other  than  official)  with  such  city,  through 
its  mayor  or  any  of  its  authorized  boards,  agents  or  attorneys,  whereby  any  money  is  to 
be  paid,  directly  or  indirectly,  out  of  the  city  treasury  to  such  member  or  firms. 

34.  Council  judge  of  its  members.]  §  6.  The  city  council  shall  be  judge  of 
the  election  and  qualification  of  its  own  members. 

35.  Rules — expulsion — bribery.]  §  7.  It  shall  determine  its  own  rules  of 
proceeding,  punish  its  members  for  disorderly  conduct,  and  with  the  concurrence  of  two- 
thirds  of  the  aldermen  elect,  may  expel  a  member,  but  not  a  second  time  for  the  same 
offense:  Provided,  that  any  alderman  or  councilman  who  shall  have  been  convicted  of 
bribery  shall  thereby  be  deemed  to  have  vacated  his  office. 

30.  Quorum — compelling  attendance.]  §  8.  A  majority  of  the  aldermen  elect 
shall  constitute  a  quorum  to  do  business,  but  a  smaller  number  may  adjourn  from  time 
to  time,  and  may  compel  the  attendance  of  absentees,  under  such  penalties  as  may  be 
prescribed  by  ordinance. 

37.  Meetings.]  §  9.  The  city  council  may  prescribe,  by  ordinance,  the  times  and 
places  of  the  meeting  thereof,  and  the  manner  in  which  special  meetings  thereof  maybe 
called. 

38.  Chairman  pro  tem.]  §  10.  It  may  elect  a  temporary  chairman  in  the 
absence  of  the  mayor. 

39.  Open  doors.]  §  11.  It  shall  sit  with  open  doors. 

40.  Journal.]  §  12.  It  shall  keep  a  journal  of  its  own  proceedings. 

41.  Yeas  and  nays — record — vote  required.]  §  13.  The  yeas  and  nays 
shall  be  taken  upon  the  passage  of  all  ordinances,  and  on  all  propositions  to  create  any 
liability  against  the  city,  or  for  the  expenditure  or  appropriation  of  its  money,  and  in 
*216]  all  other  cases  at  the  request  of  any  member,  which  shall  be  entered  on  the  journal 
of  its  proceedings;  and  the  concurrence  of  a  majority  of  all  the  members  elected  in 
the  city  council  shall  be  necessary  to  the  passage  of  any  such  ordinance  or  proposition: 
Provided,  it  shall  require  two-thirds  of  all  the  aldermen  elect  to  sell  any  city  or  school 
property. 

42.  Not  to  rescind  vote  at  special  meeting,  unless,  etc.]  §  14.  No  vote  of 
the  city  council  shall  be  reconsidered  or  rescinded  at  a  special  meeting,  unless  at  such 
special  meeting  there  be  present  as  large  a  number  of  aldermen  as  were  present  when 
such  vote  was  taken. 

43.  When  report  laid  over.]  §  15.  Any  report  of  a  committee  of  the  council 
shall  be  deferred,  for  final  action  thereon,  to  the  next  regular  meeting  of  the  same  after 
the  report  is  made,  upon  the  request  of  any  two  aldermen  present. 

44.  Territorial  jurisdiction.]  §  16.  The  city  council  and  board  of  trustees 
shall  also  have  jurisdiction  in  and  over  all  places  within  one-half  mile  of  the  city  or  village 
limits,  for  the  purpose  of  enforcing  health  and  quarantine  ordinances  and  regulations 
thereof.  [See  §§  71,  170,  215,  216,  231. 

45.  Special  meeting.]  §  17.  The  mayor  or  any  three  aldermen  may  call  special 
meetings  of  the  city  council. 

46.  Ordinances — approval — veto.]  §  18.  All  ordinances  passed  by  the  city 
council  shall,  before  they  take  effect,  be  deposited  in  the  office  of  the  city  clerk;  and  if 
the  mayor  approves  thereof,  he  shall  sign  the  same,  and  such  as  he  shall  not  approve  he 
shall  return  to  the  council,  with  his  objections  thereto,  in  writing,  at  the  next  regular 
meeting  of  the  council  occurring  not  less  than  five  days  after  the  passage  thereof.  Such 
veto  may  extend  to  any  one  or  more  items  or  appropriations  contained  in  any  ordinance 
making  an  appropriation,  or  to  the  entire  ordinance;  and  in  case  the  veto  only  extends 
to  a  part  of  such  ordinance,  the  residue  thereof  shall  take  effect  and  be  in  force.  But 
in  case  the  mayor  shall  fail  to  return  any  ordinance,  with  his  objections  thereto,  by  the 
time  aforesaid,  he  shall  be  deemed  to  have  approved  such  ordinance,  and  the  same  shall 
take  effect  accordingly. 

47.  Reconsideration — passing  over  veto.]  §  19.  Upon  the  return  of  any 
ordinance  by  the  mayor,  the  vote  by  which  the  same  was  passed  shall  be  reconsidered  by 
the  council;  and  if*  after  such  reconsideration,  two-thirds  of  all  the  members  elected  to 
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the  city  council  shall  agree,  by  yeas  and  nays,  to  pass  the  same,  it  shall  go  into  effect, 
notwithstanding  the  mayor  may  refuse  to  approve  thereof.  The  vote  to  pass  the  same 
over  the  mayor’s  veto  shall  be  taken  by  yeas  and  nays,  and  entered  on  the  journal. 


ARTICLE  IV. 

ELECTIONS. 

48.  Annual  election.]  §  1.  A  general  election  for  city  officers  shall  be  held  on 
the  third  Tuesday  of  April,  of  each  year:  Provided,  That  in  cities  which  include  wholly 
within  their  corporate  limits  a  town  or  towns,  such  elections  shall  be  held  on  the  first 
Tuesday  of  April.  [As  amended  by  act  approved  and  in  force  March  9,  1877.  L.  1877, 
p.  54;  Legal  News  Ed.,  p.  62.  See  §§  297,  298. 

49.  Election  of  mayor,  city  clerk,  attorney  and  treasurer.]  §  2.  At  the 
general  election  held  in  1877,  and  biennially  thereafter,  a  mayor,  a  city  clerk,  a  city 
attorney,  and  a  city  treasurer  shall  be  elected  in  each  city:  Provided,  that  no  person 
shall  be  elected  to  the  office  of  city  treasurer  for  two  terms  in  succession.  [As  amended 
by  act  approved  and  in  force  March  26,  1877.  L.  1877,  p.  54;  Legal  News  Ed.,  p.  63. 

50.  Who  entitled  to  vote.]  §  3.  All  persons  entitled  to  vote  at  any  genera’ 
election  for  state  officers  within  any  city  or  village,  having  resided  therein  thirty  days 
next  preceding  thereto,  may  vote  at  any  election  for  city  or  village  officers.  [See 
“Elections,”  ch.  46,  §  65,  66;  Const.,  art.  7,  §  1. 

53.  Wards.]  §  4.  The  city  council  of  any  city  in  this  State,  whether  organized 
under  this  act  or  under  any  special  law  of  this  State,  may,  from  time  to  time,  divide 
the  city  into  one  half  as  many  wards  as  the  total  number  of  aldermen  to  which  the 
city  is  entitled;  and  one  alderman  shall,  annually,  be  elected  in  and  for  each  ward,  to 
hold  his  office  for  two  years,  and  until  his  successor  is  elected  and  qualified.  In  the 
formation  of  wards  the  population  of  each  shall  be  as  nearly  equal,  and  the  ward  shall 
be  of  as  compact  and  contiguous  territory,  as  practicable.  [As  amended  by  act  ap¬ 
proved  June  17, 1887.  In  force  July  1,  1887.  L.  1887,  p.  116;  Legal  News  Ed.,  p.  87. 

52.  Aldermen  at  first  election — classified.]  §  6.  At  the  first  election  under 
this  act,  there  shall  be  elected  the  full  number  of  aldermen  to  which  the  city  shall  be 
entitled.  At  the  first  meeting  of  the  city  council  after  such  election,  the  aldermen  [*217 
elected  shall  be  divided,  by  lot,  into  two  classes:  those  of  the  first  class  shall  con¬ 
tinue  in  office  for  one  year,  and  those  of  the  second  for  two  years.  And  upon  any 
increase  of  the  number  of  aldermen,  at  their  first  election,  one-half  shall  be  elected  for 
one  year,  and  one-half  for  two  years. 

53*  Minority  representation.]  §  6.  Whenever  this  act  shall  be  submitted 
to  the  qualified  electors  of  any  city  for  adoption,  there  shall  be  submitted  at  the 
same  time  for  adoption  or  rejection  the  question  of  minority  representation  in  the 
city  council  or  legislative  authority  of  such  city.  At  the  said  election  the  ballot 
shall  be  in  the  following  form:  “For  minority  representation  in  the  city  coun¬ 
cil,”  or  “against  minority  representation  in  the  city  council,”  and  at  any  subse¬ 
quent  time  on  petition  of  the  legal  voters  equal  in  number  to  one-eighth  the  num¬ 
ber  of  legal  votes  cast  at  the  next  preceding  general  city  election,  the  city  council 
shall  cause  the  question  of  minority  representation  to  be  submitted  to.  the  legal 
voters  of  said  city,  and  the  ballots  shall  be  in  form  as  provided  in  this  section: 
Provided,  that  no  such  question  of  representation  shall  be  submitted  more  than 
once  in  every  two  j^ears.  The  judges  of  such  election  shall  make  returns  thereof 
to  the  city  council,  whose  duty  it  shall  be  to  canvass  such  returns,  and  to  cause  the 
result  of  such  canvass  to  be  enforced  on  the  records  of  such  city.  If  a  .majority 
of  the  votes  cast  at  such  election  shall  be  for  equal  representation  in  the  city  coun¬ 
cil  then  the  members  of  the  city  council,  or. legislative  authority  of  such  city,  shall 
be  thereafter  elected  in  the  following  manner:  The  council  or  legislative  au¬ 
thority  of  such  city,  at  least  one  month  before  the  general  election  in  the  year 
in  which  this  act  shall  take  effect  in  such  city,  shall  apportion  such  city  by  divid¬ 
ing  the  population  thereof,  as  ascertained  by  the  last  Federal  Census,  by  any  num¬ 
ber  not  less  than  two,  nor  more  than  six,  and  the  quotient  shall  be  the  ratio  of 
representation  in  the  city  council.  Districts  shall  be  formed  of  contiguous  and 
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compact  territory,  and  contain  as  near  as  practicable,  an  equal  number  of  inhabi¬ 
tants:  And ,  provided,  further,  that  where  said  council  or  legislative  authority  of 
such  city  have  not  fixed  a  ratio  of  representation  and  formed  the  districts  or 
wards,  at  the  time  above  specified,  the  same  may  be  done  by  any  subsequent  board 
of  aldermen;  but  all  official  acts  heretofore  done  and  ordinances  heretofore  passed 
by  any  board  of  aldermen  elected  at  large  by  the  legal  electors  of  any  such  city  on 
the  minority  representation  plan,  shall  be  held  and  taken  by  all  courts  in  this 
State  to  be  of  as  much  validity  and  binding  force  as  if  they  had  been  elected  from 
wards  or  districts. 

After  any  city  shall  have  adopted  minority  representation  as  provided  in  this 
act  then  at  any  subsequent  time  on  petition  of  the  legal  votes  in  number  to  one- 
eighth  the  number  of  legal  votes  cast  at  the  next  preceding  general  city  election, 
the  city  council  shall  cause  the  question  of  minority  representation  to  be  submitted 
to  the  legal  voters  of  said  city,  and  the  ballots  shah  be  in  form  as  provided  in  this 
section;  Provided,  that,  no  such  question  of  representation  shall  be  submitted  more 
than  once  in  every  two  years.  If  a  majority  of  the  votes  cast  at  such  election  shall 
be  “against  minority  representation  in  the  city  council”  the  aldermen  of  such  city 
shall  be  elected  as  otherwise  provided  for  in  this  act.  [As  amended  by  act  approved 
June  5,  1911.  In  force  July  1,  1911.  L.  1911,  p.  148. 

54.  Aldermen  under  minority  plan.]  §  7:  Every  such  district  shall  be 
entitled  to  three  aldermen,  who  shall  hold  their  office  for  two  years,  and  until  their 
successors  shall  be  elected  and  qualified.  At  the  first  general  election  for  mayor,  after 
the  passage  of  this  act,  and  every  two  years  thereafter,  there  shall  be  elected  in  each 
ward  as  many  aldermen  as  such  ward  shall  be  entitled  to:  Provided ,  that  aldermen 
elected  under  this  act,  in  wards  wherein  aldermen  were  elected  for  two  years  at  the  last 
previous  annual  election,  shall  not  take  their  seats  as  such  until  the  terms  of  the 
aldermen  last  aforesaid  shall  expire.  Vacancies  shall  be  filled  at  an  election  to  be  held 
by  the  voters  of  the  district  in  which  such  vacancies  shall  occur,  at  the  time  to  be 
designated  by  the  city  council.  In  all  elections  for  aldermen  aforesaid,  each  qualified 
voter  may  cast  as  many  votes  as  there  are  aldermen  to  be  elected  in  his  district,  or  may 
distribute  the  same  or  equal  parts  thereof,  among  the  candidates,  as  he  shall  see  fit,  and 
the  candidate  highest  in  votes  shall  be  declared  elected.  [As  amended  by  act  approved 
and  in  force  April  1, 1883.  L.  1883,  p.  57;  Legal  News  Ed.,  p.  57. 

55.  Aldermen  when  minority  plan  not  adopted.]  §  8.  If  a  majority  of  the 
votes  cast  at  such  election  shall  be  “  Against  minority  representation  in  the  city 
council,”  the  preceding  section  shall  be  null  and  void,  so  far  as  it  relates  to  such  city  at 
such  election,  and  the  aldermen  of  such  city  shall  be  elected  as  otherwise  provided  for 
in  this  act. 

50.  Place  of  election — notice.]  §  9.  The  city  council  shall  designate  the  place 
or  places  in  which  the  election  shall  be  held,  and  appoint  the  judges  and  clerks  thereof, 
and  cause  notice  to  be  printed  in  some  newspaper  published  in  such  city,  if  there  be  one, 
or  posted  at  each  voting  place  in  such  city,  of  the  time,  places  of  election,  and  of  the 
officers  to  be  elected,  for  at  least  twenty  days  prior  to  such  election. 

5*7.  Manner  of  conducting  elections,  etc.]  §  10.  The  manner  of  conduct* 
ing  and  voting  at  elections  to  be  held  under  this  act  and  contesting  the  same,  the  keep¬ 
ing  of  poll  lists  and  canvassing  the  votes,  shall  be  the  same,  as  nearly  as  may  be,  as  in  the 
case  of  the  election  of  county  officers,  under  the  general  laws  of  this  state.  The  judges 
*218]  of  election  shall  appoint  clerks,  when  necessary  to  fill  vacancies,  and  the  judges 
and  clerks  shall  take  the  same  oath  and  have  the  same  powers  and  authority  as  the  judges 
and  clerks  of  general  state  elections.  After  the  closing  of  the  polls,  the  ballots  shall  be 
counted  and  the  returns  made  out  and  returned,  under  seal,  to  the  city  or  village  clerk, 
as  the  case  may  be,  within  two  days  after  the  election;  and,  thereupon,  the  city  council 
or  board  of  trustees,  as  the  case  may  be,  shall  examine  and  canvass  the  same  and  declare 
the  result  of  the  election,  and  cause  a  statement  thereof  to  be  entered  upon  its  journals. 
[See  “Elections,”  ch.  46,  §  48,  et  seq. 

58.  Result — tie.]  §  11.  The  person  having  the  highest  number  of  votes,  for  any 
office,  shall  be  declared  elected.  In  case  of  a  tie  in  the  election  of  any  city  or  village 
officer,  it  shall  be  determined  by  lot,  in  presence  of  the  city  council  or  board  of  trustees, 
in  such  manner  as  they  shall  direct,  which  candidate  or  candidates  shall  hold  the  office. 
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59.  Notice  to  persons  elected  or  appointed.]  §  12.  It  shall  be  the  duty  of 
the  village  or  city  clerk,  within  five  days  after  the  result  of  the  election  is  declared  or 
appointment  made,  to  notify  all  persons  elected  or  appointed  to  office  of  their  election 
or  appointment,  and  unless  such  persons  shall  respectively  qualify  in  ten  days  after 
such  notice,  the  office  shall  become  vacant. 

60.  When  no  quorum  in  office — special  election.]  §  13.  If,  for  any  cause, 
there  shall  not  be  a  quorum  in  office  of  the  city  council  or  board  of  trustees,  the 
mayor,  clerk,  or  any  alderman  or  trustee,  as  the  case  may  be,  may  appoint  the  time 
and  place  for  holding  a  special  election  to  supply  such  vacancy  and  give  notice  and 
appoint  the  judges  thereof. 

61.  Special  elections.]  §  14.  If  there  is  a  failure  to  elect  any  officer  herein 
required  to  be  elected,  or  the  person  elected,  should  fail  to  qualify,  the  city  council  or 
board  of  trustees  may  forthwith  order  a  new  election  therefor ;  and  in  all  cases,  when 
necessary  for  the  purposes  of  this  act,  may  call  special  elections,  appoint  judges  and 
clerks  thereof,  canvass  the  returns  thereof,  and  provide  by  ordinance  for  the  mode  of 
conducting  the  same;  and  shall  give  notice  of  such  special  elections,  in  which  shall  be 
stated  the  questions  to  be  voted  upon,  and  cause  such  notices  to  be  published  or  posted 
for  the  same  length  of  time  and  in  the  same  manner  as  is  required  in  the  case  of 
regular  annual  elections  in  such  cities  or  villages. 

ARTICLE  V. 

OF  THE  POWERS  OF  THE  CITY  COUNCIL. 

62.  §  1.  The  city  council  in  cities,  and  the  president  and  the  board  of  trustees 
in  villages,  shall  have  the  following  powers: 

First.  To  control  the  finances  and  property  of  the  corporation. 

Second.  To  appropriate  money  for  corporate  purposes  only,  and  provide  for 
payment  of  debts  and  expenses  of  the  corporation. 

Third.  To  levy  and  collect  taxes  for  general  and  special  purposes  on  real  and 
personal  property. 

Fourth.  To  fix  the  amount,  terms  and  manner  of  issuing  and  revoking  licenses. 

Fifth.  To  borrow  money  on  the  credit  of  the  corporation  for  corporate  pur¬ 
poses,  and  issue  bonds  therefor,  in  such  amounts  and  form,  and  on  such  conditions 
as  it  shall  prescribe,  but  shall  not  become  indebted  in  any  manner  or  for  any  pur¬ 
pose  to  an  amount,  including  existing  indebtedness  in  the  aggregate  to  exceed 
five  (5)  per  centum  on  the  value  of  the  taxable  property  therein,  to  be  ascertained 
by  the  last  assessment  for  the  State  and  county  taxes  previous  to  the  incurring  of 
such  indebtedness;  and  before  or  at  the  time  of  incurring  any  indebtedness,  shall 
provide  for  the  collection  of  a  direct  annual  tax  sufficient  to  pay  the  interest  on 
such  debt  as  it  falls  due,  and  also  to  pay  and  discharge  the  principal  thereof  within 
twenty  years  after  constructing  (contracting)  the  same. 

Sixth.  To  issue  bonds  in  place  of  or  to  supply  means  to  meet  maturing  bonds, 
or  for  the  consolidation  or  funding  of  the  same. 

Seventh.  To  lay  out,  to  establish,  open,  alter,  widen,  extend,  grade,  pave  or  other¬ 
wise  improve  streets,  alleys,  avenues,  sidewalks,  wharves,  parks  and  public  grounds, 
and  vacate  the  same. 

Eighth.  To  plant  trees  upon  the  same. 

Ninth.  To  regulate  the  use  of  the  same. 

Tenth.  To  prevent  and  remove  encroachments  or  obstructions  upon  the  same. 

Eleventh.  To  provide  for  the  lighting  of  the  same. 

Twelfth.  To  provide  for  the  cleansing  of  the  same. 

Thirteenth.  To  regulate  the  openings  therein  for  the  laying  of  gas  or  water 
mains  and  pipes,  and  the  building  and  repairing  of  sewers,  tunnels  and  drains,  and 
erecting  gas  lights:  Provided,  however,  that  any  company  heretofore  organized 
under  the  general  laws  of  this  State,  or  any  association  of  persons  organized  or 
which  may  be  hereafter  organized  for  the  purpose  of  manufacturing  illuminating 
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gas  to  supply  cities  or  villages,  or  the  inhabitants  thereof,  with  the  same,  shall  have 
the  right  by  consent  of  the  common  council  (subject  to  existing  rights),  to  erect 
gas  factories,  and  lay  down  pipes  in  the  streets  or  alleys  of  any  city  or  village  in 
this  State,  subject  to  such  regulations  as  any  such  city  or  village  may  by  ordinance 
impose. 

Fourteenth.  To  regulate  the  use  of  sidewalks  and  all  structures  thereunder; 
and  to  require  the  owner  or  occupant  of  any  premises  to  keep  the  sidewalks  in 
front  of,  or  along  the  same,  free  from  snow  and  other  obstructions. 

Fifteenth.  To  regulate  and  prevent  the  throwing  or  depositing  of  ashes,  offal, 
dirt,  garbage,  or  any  offensive  matter  in,  and  to  prevent  injury  to  any  street,  ave¬ 
nue,  alley,  or  public  ground. 

Sixteenth.  To  provide  for  and  regulate  crosswalks,  curbs  and  gutters. 

Seventeenth.  To  regulate  and  prevent  the  use  of  streets,  sidewalks,  and  public 
grounds  for  signs,  sign  posts,  awnings,  awning  posts,  telegraph  poles,  horse  troughs, 
racks,  posting  hand  bills  and  advertisements. 

Eighteenth.  To  regulate  and  prohibit  the  exhibition  or  carrying  of  banners, 
placards,  advertisements  or  hand  bills  in  the  streets  or  public  grounds,  or  upon 
the  sidewalks. 

Nineteenth.  To  regulate  and  prevent  the  flying  of  flags,  banners  or  signs  across 
the  streets  or  from  houses. 

Twentieth.  To  regulate  traffic  and  sales  upon  the  streets,  sidewalks  and  public 
places. 

Twenty-first.  To  regulate  the  speed  of  horses  and  other  animals,  vehicles,  cars 
and  locomotives  within  the  limits  of  the  corporation. 

Twenty-second.  To  regulate  the  numbering  of  houses  and  lots. 

Twenty-third.  To  name  and  change  the  name  of  any  street,  avenue,  alley  or 
other  public  place. 

Twenty-fourth.  To  permit,  regulate  or  prohibit  the  locating,  constructing  or 
laying  a  track  of  any  horse  railroad  in  any  street,  alley  or  public  place;  but  such 
permission  shall  not  be  for  a  longer  time  than  for  twenty  years. 

Twenty-fifth.  To  provide  for  and  change  the  location,  grade  and  crossing  of 
any  railroad. 

Twenty-sixth.  To  require  railroad  companies  to  fence  their  respective  rail¬ 
roads,  or  any  portion  of  the  same,  and  to  construct  cattle  guards,  crossings  of 
streets  and  public  roads,  and  keep  the  same  in  repair,  within  the  limits  of  the 
corporation.  In  case  any  railroad  company  shall  fail  to  comply  with  any  such 
ordinance,  it  shall  be  liable  for  all  damages  the  owner  of  any  cattle  or  horses  or 
other  domestic  animal  may  sustain  by  reason  of  injuries  thereto  while  on  the 
track  of  such  railroad,  in  like  manner  and  extent  as  under  the  general  laws  of  this 
State,  relative  to  the  fencing  of  railroads;  and  actions  to  recover  such  damages 
may  be  instituted  before  any  justice  of  the  peace  or  other  court  of  competent 
jurisdiction. 

Twenty-seventh.  To  require  railroad  companies  to  keep  flagmen  at  railroad 
crossings  of  streets,  and  provide  protection  against  injury  to  persons  and  property 
in  the  use  of  such  railroads.  To  compel  such  railroads  to  raise  or  lower  their  rail¬ 
road  tracks  to  conform  to  any  grade  which  may,  at  any  time,  be  established  by 
said  city,  and  where  such  tracks  run  lengthwise  of  any  such  street,  alley  or  high¬ 
way,  to  keep  their  railroad  tracks  on  a  level  with  the  street  surface,  and  so  that 
such  tracks  may  be  crossed  at  any  place  on  such  street,  alley  or  highway.  To  com¬ 
pel  and  require  railroad  companies  to  make  and  keep  open  and  to  keep  in  repair 
ditches,  drains,  sewers  and  culverts  along  and  under  their  railroad  tracks  so  that 
filthy  or  stagnant  pools  of  water  cannot  stand  on  their  grounds  or  right  of  way, 
and  so  that  the  natural  drainage  of  adjacent  property  shall  not  be  impeded. 

Twenty-eighth.  To  construct  and  keep  in  repair  bridges,  viaducts,  and  tun¬ 
nels,  and  to  regulate  the  use  thereof. 
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Twenty-ninth.  To  construct  and  keep  in  repair  culverts,  drains,  sewers  and 
cesspools  and  to  regulate  the  use  thereof. 

Thirtieth.  To  deepen,  widen,  dock,  cover,  wall,  alter  or  change  channel  of 
water  courses. 

Thirty-first.  To  construct  and  keep  in  repair  canals  and  slips  for  the  accom¬ 
modation  of  commerce. 

Thirty-second.  To  erect  and  keep  in  repair  public  landing  places,  wharves, 
docks  and  levees. 

Thirty-third.  To  regulate  and  control  the  use  of  public  and  private  landing 
places,  wharves,  docks  and  levees. 

Thirty-fourth.  To  control  and  regulate  the  anchorage,  moorage  and  landing 
of  all  water  craft  and  their  cargoes  within  the  jurisdiction  of  the  corporation. 

Thirty-fifth.  To  license,  regulate  and  prohibit  wharf -boats,  tugs  and  other  boats 
used  about  the  harbor,  or  within  such  jurisdiction. 

Thirty-sixth.  To  fix  the  rate  of  wharfage  and  dockage. 

Thirty-seventh.  To  collect  wharfage  and  dockage  from  all  boats,  rafts  or  other 
craft  landing  at  or  using  any  public  landing  place,  wharf,  dock  or  levee  within 
the  limits  of  the  corporation. 

Thirty-eighth..  To  make  regulations  in  regard  to  use  of  harbors,  towing  of 
vessels,  opening  and  passing  of  bridges. 

Thirty-ninth.  To  appoint  harbor  masters  and  define  their  duties. 

Fortieth.  To  provide  for  the  cleansing  and  purification  of  waters,  water  courses 
and  canals,  and  the  draining  or  filling  of  ponds  on  private  property,  whenever 
necessary  to  prevent  or  abate  nuisances. 

Forty- first.  To  license,  tax,  regulate,  suppress  and  prohibit  hawkers,  peddlers, 
pawnbrokers,  keepers  of  ordinaries,  theatricals  and  other  exhibitions,  shows  and 
amusements,  and  to  revoke  such  license  at  pleasure. 

Forty-second.  To  license,  tax  and  regulate  hackmen,  draymen,  omnibus  driv¬ 
ers,  carters,  cabmen,  porters,  expressmen,  and  all  others  pursuing  like  occupations, 
and  to  prescribe  their  compensation. 

Forty-third.  To  license,  regulate,  tax  and  restrain  runners  for  stages,  cars, 
public  houses,  or  other  things  ot  persons. 

Forty-fourth.  To  license,  regulate,  tax  or  prohibit  and  suppress  billiard,  baga¬ 
telle,  pigeon-hole  or  any  other  tables  or  implements  kept  or  used  for  a  similar  pur¬ 
pose  in  any  place  of  public  resort,  pin  alleys  and  ball  alleys. 

Forty-fifth.  To  suppress  bawdy  and  disorderly  houses,  houses  of  illfame  or  as¬ 
signation,  within  the  limits  of  the  city  and  within  three  miles  of  the  outer  bound¬ 
aries  of  the  city;  and  also  to  suppress  gaming  and  gambling  houses,  lotteries,  and 
all  fraudulent  devices  and  practices,  for  the  purpose  of  gaining  or  obtaining  money 
or  property;  and  to  prohibit  the  sale  or  exhibition  of  obscene  or  immoral  publica¬ 
tions,  prints,  pictures  or  illustrations. 

Forty-sixth.  To  license,  regulate  and  prohibit  the  selling  or  giving  away  of  any 
intoxicating,  malt,  vinous,  mixed  or  fermented  liquor,  the  license  not  to  extend 
beyond  the  municipal  year  in  which  it  shall  be  granted,  and  to  determine  the 
amount  to  be  paid  for  such  license:  Provided ,  that  the  city  council  in  cities,  or 
presidents  and  boards  of  trustees  in  villages,  may  grant  permits  to  druggists  for 
the  sale  of  liquors  for  medicinal,  mechanical,  sacramental  and  chemical  purposes 
only,  subject  to  forfeiture,  and  under  such  restrictions  and  regulations  as  may  be 
provided  by  ordinance:  Provided ,  further ,  That  in  granting  licenses,  such  cor¬ 
porate  authorities  shall  comply  with  whatever  general  law  of  the  State  may  be  in 
force  relative  to  the  granting  of  licenses. 

Forty-seventh.  The  foregoing  shall  not  be  construed  to  affect  the  provisions  of 
the  charter  of  any  literary  institution  heretofore  granted. 

Forty-eighth.  And  the  city  council  in  cities,  and  president  and  board  of  trustees 
in  villages,  shall  also  have  the  power  to  forbid  and  punish  the  selling  or  giving 
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away  of  any  intoxicating, -malt,  vinous,  mixed  or  fermented  liquor  to  any  minor, 
apprentice  or  servant  or  insane,  idiotic  or  distracted  person,  habitual  drunkard,  or 
person  intoxicated. 

Forty-ninth.  To  establish  markets  and  market-houses,  and  provide  for  the  regu¬ 
lation  and  use  thereof. 

Fiftieth.  To  regulate  the  sale  of  meats,  poultry,  fish,  butter,  cheese,  lard,  vege¬ 
tables,  and  all  other  provisions,  and  to  provide  for  place  and  manner  of  selling  the 
same. 

Fifty-first.  To  prevent  and  punish  forestalling  and  regrating. 

Fifty-second.  To  regulate  the  sale  of  bread  in  the  city  or  village;  prescribe  the 
weight  and  quality  of  bread  in  the  loaf. 

Fifty-third.  To  provide  for  and  regulate  the  inspection  of  meats,  poultry,  fish, 
butter,  cheese,  lard,  vegetables,  cotton,  tobacco,  flour,  meal  and  other  provisions. 

Fifty-fourth.  To  regulate  the  inspection,  weighing  and  measuring  of  brick,  lum¬ 
ber,  firewood,  coal,  hay,  and  any  article  of  merchandise. 

Fifty-fifth.  To  provide  for  the  inspection  and  sealing  of  weights  and  measures. 

Fifty-sixth.  To  enforce  the  keeping  and  use  of  proper  weights  and  measures  by 
vendors. 

Fifty-seventh.  To  regulate  the  construction,  repairs  and  use  of  vaults,  cisterns, 
areas,  hydrants,  pumps,  sewers  and  gutters. 

Fifty-eighth.  To  regulate  places  of  amusement. 

Fifty-ninth.  To  prevent  intoxication,  fighting,  quarreling,  dog1  fights,  cock 
fights,  and  all  disorderly  conduct. 

Sixtieth.  To  regulate  partition  fences  and  party  walls. 

Sixty- first.  To  prescribe  the  thickness,  strength,  and  manner  of  constructing 
stone,  brick  and  other  buildings  and  construction  of  fire  escapes  therein. 

Sixty-second.  The  city  council,  and  the  president  and  trustees  in  villages,  for 
the  purpose  of  guarding  against  the  calamities  of  fire,  shall  have  power  to  pre¬ 
scribe  the  limits  within  which  wooden  buildings  shall  not  be  erected  or  placed, 
or  repaired,  without  permission,  and  to  direct  that  all  and  any  buildings  within 
the  fire  limits,  when  the  same  shall  have  been  damaged  by  fire,  decay  or  other¬ 
wise,  to  the  extent  of  fifty  per  cent  of  the  value,  shall  be  torn  down  or  removed 
and  to  prescribe  the  manner  of  ascertaining  such  damage. 

Sixty-third.  To  prevent  the  dangerous  construction  and  condition  of  chimneys, 
fireplaces,  hearths,  stoves,  stove-pipes,  ovens,  boilers,  and  apparatus  used  in  and 
about  any  building  and  manufactory,  and -to  cause  the  same  to  be  removed  or 
placed  in  a  safe  condition,  when  considered  dangerous;  to  regulate  and  prevent  the 
carrying  on  of  manufactories  dangerous  in  causing  and  prompting  (promoting) 
fires;  to  prevent  the  deposit  of  ashes  in  unsafe  places,  and  to  cause  all  such  build¬ 
ings  and  enclosures  as  may  be  in  a  dangerous  state  to  be  put  in  a  safe  condition. 

Sixty-fourth.  To  erect  engine  houses,  and  provide  fire  engines,  hose  carts,  hooks 
and  ladders,  and  other  implements  for  prevention  and  extinguishment  of  fires,  and 

provide  for  the  use  and  management  of  the  same  by  voluntary  fire  companies  or 
otherwise. 

Sixty-fifth. .  To  regulate  and  prevent  storage  of  gunpowder,  tar,  pitch,  resin, 
coal  oil,  benzine,  turpentine,  hemp,  cotton,  nitro-glyccrine,  petroleum,  or  any  of 
the  products  thereof,  and  other  combustible  or  explosive  material,  and  the  use  of 
lights  in  stables,  shops,  and  other  places,  and  the  building  of  bon-fires;  also  to 
legulate,  restrain  and  prohibit  the  use  of  fireworks,  firecrackers,  torpedoes,  Roman 
candles,  sky-rockets,  and  other  pyrotechnic  displays. 

Sixty-sixth.  To  regulate  the  police  of  the  city  or  village,  and  pass  and  enforce 
all  necessary  police  ordinances. 

Sixty-seventh.  To  provide  for  the  inspection  of  steam  boilers. 

Sixty-eighth.  To  prescribe  the  duties  and  powers  of  a  superintendent  of  police 
policemen  and  watchmen. 
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Sixty-ninth.  To  establish  and  erect  calabooses,  bridewells,  houses  of  correction 
and  workhouses  for  the  reformation  and  confinement  of  vagrants,  idle  and  dis- 
orderly  persons,  and  persons  convicted  of  violating  any  city  or  village  ordinance, 
and  make  rules  and  regulations  for  the  government  of  the  same,  and  appoint  neces¬ 
sary  keepers  and  assistants.  ,  - 

Seventieth.  To  use  the  county  jail  for  the  confinement  or  punishment  of  of¬ 
fenders,  subject  to  such  conditions  as  are  imposed  by  law,  and  with  the  consent  of 

the  county  board.  _  ,  ,  „  « 

Seventy-first.  To  provide  by  ordinance  in  regard  to  the  relation  between  all 

the  officers  and  employees  of  the  corporation  in  respect  to  each  other,  the  corpoia- 


tion  and  the  people.  .  ,.  ,  , 

Seventy-second.  To  prevent  and  suppress  riots,  routs,  affrays,  noises,  disturb¬ 
ances,  disorderly  assemblies  in  any  public  or  private  place. 

Seventy-third.  To  prohibit  and  punish  cruelty  to  animals. 

Seventy-fourth.  To  restrain  and  punish  vagrants,  mendicants  and  prostitutes. 
Seventy-fifth.  To  declare  what  shall  be  a  nuisance,  and  to  abate  the  same,  ana 
to  impose  fines  upon  parties  who  may  create,  continue  or  suffer  nuisances  to  exist. 
Seventy-sixth.  To  appoint  a  board  of  health,  and  prescribe  its  powers  and  du- 

i,16S 

Seventy-seventh.  To  erect  and  establish  hospitals  and  medical  dispensaries,  and 
to  regulate  hospitals,  medical  dispensaries,  sanatoria  and  undertaking  establish¬ 
ments,  and  to  direct  the  location  thereof. 

Seventy-eighth.  To  do  all  acts,  make  all  regulations  which  may  be  necessary 

or  expedient  for  the  promotion  of  health  or  the  suppression  of  disease. 

Seventy-ninth.  To  establish  and  regulate  cemeteries  within  or  without  the  cor¬ 
poration,  and  acquire  lands  therefore  [therefor,]  by  purchase  or  otherwise,  and 
cause  cemeteries  to  be  removed,  and  prohibit  their  establishment  within  one  mile 

of  the  corporation.  .  .  . 

Eightieth.  To  regulate,  restrain  and  prohibit  the  running  at  large  of  horses, 

cattle,  swine,  sheep,  goats,  geese  and  dogs,  and  to  impose  a  tax  on  dogs. 

Eio-hty-first.  To  direct  the  location  and  regulate  the  management  and  construc¬ 
tion  of  packing  houses,  renderies,  tallow  chandleries,  bone  factories,  soap  factories, 
and  tanneries,  within  the  limits  of  the  city  or  village,  and  within  the  distance  of 

one  mile  without  the  city  or  village  limits.  .  ,  . .  . 

Eighty-second.  To  direct  the  location  and  regulate  the  use  and  construction  of 

breweries,  distilleries,  livery,  boarding  or  sale  stables,  blacksmith  shops,  foundries, 
machine  shops,  garages,  laundries,  and  bathing  beaches,  within  the  limits  of  the 

CltEighty1-thfrd.  To  prohibit  any  offensive  or  unwholesome  business  or  establish¬ 
ment^ within  or  within  one  mile  of  the  limits  of  the  corporation. 

Eighty-fourth.  To  compel  the  owner  of  any  grocery,  cellar,  soap  or  tahow 
chandlery,  tannery,  stable,  pig-sty,  privy,  sewer  or  other  unwholesome  or  nauseous 
house  or  place,  to  cleanse,  abate,  or  remove  the  same,  and  to  regulate  the  location 

thereof. 

Eighty-fifth  The  city  council  or  trustees  of  a  village,  shall  have  power  to  pro¬ 
vide  for  the  taking  of  the  city  or  village  census;  but  no  city  or  village  census  shall 
be  taken  by  authority  of  the  council  or  trustees  oftener  than  once  in  three  years. 

Eighty-sixth.  To  provide  for  the  erection  and  care  of  all  public  buildings  neces¬ 
sary  for  the  use  of  the  city  or  village.  ..  ,  ,  ,, 

Eighty-seventh.  To  establish  ferries,  toll  bridges  and  license  and  regulate  the 

samef  and  from  time  to  time  to  fix  tolls  thereon. 

Ejghty-eighth  To  authorize  the  construction  of  mills,  mill-races,  and  feeders  on, 
through  or  across  the  streets  of  the  city  or  village,  at  such  places  and  under  such 
restriction  as  they  shall  deem  proper. 

Eighty-ninth.  The  city  council  shall  have  power,  by  condemnation  or  other¬ 
wise,  to  extend  any  street,  alley  or  highway  over  or  across,  or  to  construct  any 
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sewer  under  or  through  any  railroad  track,  right  of  way,  or  land  of  any  railroad 
company  (within  the  corporate  limits)  ;  but  where  no  compensation  is  made  to 
such  railroad  company  the  city  shall  restore  such  railroad  track,  right  of  way  or 
land  to  its  former  state,  or  in  a  sufficient  manner  not  to  have  impaired  its  useful¬ 
ness. 

Ninetieth.  The  city  council  or  board  of  trustees  shall  have  no  power  to  grant 
the  use  of  or  the  right  to  lay  down  any  railroad  tracks  in  any  street  of  the  city 
to  any  steam,  dummy,  electric,  cable,  horse  or  other  railroad  company,  whether 
the  same  shall  be  incorporated  under  any  general  or  special  lav/  of  the  State,  now 
or  hereafter  in  force,  except  upon  the  petition  of  the  owners  of  the  land  represent¬ 
ing  more  than  one-half  of  the  frontage  of  the  street,  or  so  much  thereof  as  is 
sought  to  be  used  for  railroad  purposes,  and  when  the  street  or  part  thereof  sought 
to  be  used  shall  be  more  than  one  mile  in  extent,  no  petition  of  land  owners  shall 
be  valid  unless  the  same  shall  be  signed  by  the  owners  of  the  land  representing 
more  than  one-half  of  the  frontage  of  each  mile  and  of  the  fraction  of  a  mile,  if 
any  in  excess  of  the  whole  miles  measuring  from  the  initial  point  named  in  such 
petition,  of  such  street  or  of  the  part  thereof  sought  to  be  used  for  railroad  pur¬ 
poses. 

Ninety-first.  To  tax,  license  and  regulate  auctioneers,  distillers,  breweries,  lum¬ 
ber  yards,  livery  stables,  public  scales,  money  changers  and  brokers. 

Ninety-second.  To  prevent  and  regulate  the  rolling  of  hoops,  playing  of  ball, 
flying  of  kites,  or  any  other  amusement  or  practice  having  a  tendency  to  annoy 
persons  passing  in  the  streets  or  on  the  sidewalks,  or  to  frighten  teams  and  horses. 

Ninety-third..  To  regulate  and  prohibit  the  keeping  of  any  lumber  or  coal  yard, 
and  the  placing  or  piling  or  selling  any  lumber,  timber,  wood,  coal,  or  other  com¬ 
bustible  material,  within  the  fire  limits  of  the  city. 

Ninety-fourth.  To  provide  by  ordinance,  that  all  the  paper,  printing,  stationery, 
blanks,  fuel,  and  all  the  supplies  needed  for  the.  use  of  the  city,  shall  be  furnished 
bv  contract,  let  to  the  lowest  bidder. 

Ninety-fifth.  To  tax,  license  and  regulate  second-hand  and  junk  stores  and 
yards,  and  to  forbid  their  purchasing  or  receiving  from  minors  without  the  writ¬ 
ten  consent  of  their  parents  or  guardians,  any  article  wdiatsoever,  and  to  direct  the 
location  thereof. 

Ninety-sixth.  To  direct,  license  and  control  all  wagons  and  other  vehicles  con¬ 
veying  loads  within  the  city,  or  any  particular  class  of  such  wagons,  and  other 
vehicles,  and  prescribe  the  width  and  tire  of  the  same,  the  license  fee  when  collected 
to  be  kept  as  a  separate  fund  and  used  only  for  paying  the  cost  and  expense  of 
street  or  alley,  improvement  or  repair. 

Ninety-seventh.  To  acquire,  in  the  manner  now  or  hereafter  provided  by  law 
for  the  taking  of  private  property  for  public  use,  private  lands  bordering  upon 
the  public  or  navigable  waters,  useful  desirable  or  advantageous  for  bathing  beaches 
and  recreation  piers. 

Ninety-eighth.  To  pass  all  ordinances,  rules,  and  make  all  regulations,  proper  or 
necessary,  to  carry  into  effect  the  powers  granted  to  cities  or  villages,  with  such 
fines  or  penalties  as  the  city  council  or  board  of  trustees  shall  deem  proper:  Pro¬ 
vided,  No  fine  or  penalty  shall  exceed  $200.00,  and  no  imprisonment  shall  exceed 
six  months  for  one  offense.  [As  amended  by  act  approved  June  5,  1911.  In  force 
Julv  1,  1911.  L.  1911,  p.  173. 

62a.  Power  to  license,  tax,  etc.,  itinerant  merchants,  etc.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That  the  city  council  in  cities,  and  the  president  and  board  of  trustees  in  villages  and 
incorporated  towns,  shall  have  power  to  license,  tax,  regulate,  suppress  or  prohibit 
itinerant  merchants  and  transient  venders  of  merchandise.  (1) 

(1)  Note. — An  Act  to  extend  the  powers  of  the  city  council  In  cities,  and  the  president  and 
board  of  trustees  in  villages  and  incorporated  towns.  [Approved  June  16,  1887.  In  force  July 
1,  1887.  L.  1887,  p.  117 ;  Legal  News  Ed.,  p.  93.] 
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63.  Style  of  ordinances.]  §  2.  The  style  of  the  ordinances  in  cities  shall  be: 

“Be  it  ordained  by  the  City  Council  of . 

64.  Publication  of  ordinances— when  take  effect.]  §  3.  All  ordinances 
of  cities  and  villages  imposing  any  fine,  penalty,  imprisonment  or  forfeiture,  or  making 
any  appropriation,  shall,  within  one  month  after  they  are  passed,  be  published  at  least 
once  in  a  newspaper  published  in  the  city  or  village,  or,  if  no  such  newspaper  is  pub¬ 
lished  therein,  by  posting  copies  of  the  same  in  three  public  places  in  the  city  or  village, 
and  no  such  ordinance  shall  take  effect  until  ten  days  after  it  is  so  published..  And  all 
other  ordinances,  orders  and  resolutions  shall  take  effect  from  and  after  their  passage, 
unless  otherwise  provided  therein. 

65.  Proof  of  ordinances.]  §  4.  All  ordinances,  and  the  date  of  publication 
thereof,  may  be  proven  by  the  certificate  of  the  clerk,  under  the  seal  of  the  corporation. 
And  when  printed  in  book  or  pamphlet  form,  and  purporting  to  be  published  by  author¬ 
ity  of  the  board  of  trustees  or  the  city  council,  the  same  need  not  be  otherwise  pub¬ 
lished:  and  such  book  or  pamphlet  shall  be  received  as  evidence  of  the  passage  and 
legal  publication  of  such  ordinances,  as  of  the  dates  mentioned  m  such  book or  pam¬ 
phlet,  m  all  courts  and  places  without  further  proof.  [See  “  Evidence,  etc.,  ch.  51.,  §  14. 

66.  Suits  for  violating  ordinances.]  §  5.  All  actions  brought  to  recover  any 
fine,  or  to  enforce  any  penalty,  under  any  ordinance  of  any  city  or  village,  shall  be  brought 
in  the  corporate  name  of  the  city  or  village  as  plaintiff;  and  no  prosecution,  recovery  or 
acquittal,  for  the  violation  of  any  such  ordinance,  shall  constitute  a  defense  to  any  °ther 
prosecution  of  the  same  party  for  any  other  violation  of  any  such  ordinance,  although 
the  different  causes  of  action  existed  at  the  same  time,  and,  if  united,  would  not  have 
exceeded  the  jurisdiction  of  the  court  or  magistrate. 

67.  Fines  and  licenses— paid  to  treasurer.]  §  6.  All  fines  and  forfeitures  for 
the  violation  of  ordinances,  when  collected,  and  all  moneys  collected  for  licenses  or 
otherwise,  shall  be  paid  into  the  treasury  of  the  corporation,  at  such  times  and  m  such 
manner  as  may  be  prescribed  by  ordinance. 

68.  Summons — affidavit — punishment.]  §7.  In  all  actions  for  the  vio- [*224 
lation  of  any  ordinance,  the  first  process  shall  be  a  summons:  Provided ,  however *,  that  a 
warrant  for  the  arrest  of  the  offender  may  issue  in  the  first  intsance  upon  the  affidavit  of 
any  person  that  any  such  ordinance  has  been  violated,  and  that  the  person  making  the 
complaint  has  reasonable  grounds  to  believe  the  party  charged  is  guilty  thereof ;  and  any 
person  arrested  upon  such  warrant  shall,  without  unnecessary  delay,  be  taken  before  the 
proper  officer  to  be  tried  for  the  alleged  offense.  Any  person  upon  whom  any  fine  or 
penalty  shall  be  imposed,  may,  upon  the  order  of  the  court  or  magistrate  before  whom 
the  conviction  is  had,  be  committed  to  the  county  jail  or  the  calaboose,  city  prison,  work- 
house,  house  of  correction,  or  other  place  provided  by  the  city  or  village  for  the  incar¬ 
ceration  of  offenders,  until  such  fine,  penalty  and  cost  shall  be  fully  paid:  Provided, 
that  no  such  imprisonment  shall  exceed  six  months  for  any  one  offense.  I  le  ci  y  coun 
cil  or  board  of  trustees  shall  have  power  to  provide,  by  ordinance,  that  every  person  so 
committed  shall  be  required  to  work  for  the  corporation,  at  such  labor  as  his  or  her 
strength  will  permit,  within  and  without  such  prison,  work-house,  house  of  correction,  or 
other  place  provided  for  the  incarceration  of  such  offenders,  not  exceeding  ten  hours 
each  working  day;  and  for  such  work  the  person  so  employed  to  be  allowed,  exclusive 
of  his  or  her^ board,  $2  for  each  day’s  work  on  account  of  such  fine  and  cost.  [See  §  299. 

69.  Jurisdiction  of  justices,  etc.]  §  8.  Any  and  all  justices  of  the  peace  and 
police  magistrates  shall  have  jurisdiction  in  all  cases  arising  under  the  provisions  of  this 
act,  or  any  ordinance  passed  in  pursuance  thereof. 

70.  Constable  or  sheriff  may  serve  process,  etc.]  §  9.  Any  constable  or 
sheriff  of  the  county  may  serve  any  process,  or  make  any  arrests  authorized  to  be  made 

by  any  city  officer. 

71.  Jurisdiction  over  waters — street  labor.]  §  10.  The  city  or  village  gov¬ 
ernment  shall  have  jurisdiction  upon  all  waters  within  or  bordering  upon  the  same,  to 
the  extent  of  three  miles  beyond  the  limits  of  the  city  or  village,  but  not  to  exceed  the 
limits  of  the  state;  and  may,  by  ordinance,  require  every  able-bodied  male  inhabitant, 
of  such  city  or  village,  above  the  age  of  twenty-one  years  and  under  the  age  of  fifty 
years,  (excepting  paupers,  idiots,  lunatics,  and  such  others  as  are  exempt  by  law,)  to 
labor  on  the  streets  and  alleys  of  such  city  or  village,  not  more  than  three  days  in  each 
year,  but  such  ordinance  shall  provide  for  commutation  of  such  labor  at  not  more  than 


Chapter  24. 


277 


Cities,  villages  and  towns. 


one  dollar  and  fifty  cents  per  day.  [As  amended  by  act  approved  April  10, 1875.  In 
force  July  1,  1875.  See  §§  44,  215,  216.  L.  1875,  p.  62;  Legal  News  Ed.,  p.  57. 

ARTICLE  VI. 

OFFICERS — THEIR  POWERS  AND  DUTIES. 

Officers.]  §  1.  There  shall  be  elected,  in  all  cities  organized  under  this  act, 
the  following  officers,  viz:  a  mayor,  a  city  council,  a  city  clerk,  city  attorney,  and  a  city 
treasurer. 

73.  Other  officers — duties  of  city  marshal.]  §  2.  The  city  council  may,  in 
its  discretion,  from  time  to  time,  by  ordinance  passed  by  a  vote  of  two-thirds  of  all  the 
aldermen  elected,  provide  for  the  election  by  the  legal  voters  of  the  city,  or  the  appoint¬ 
ment  by  the  mayor,  with  the  approval  of  the  city  council,  of  a  city  collector,  a  city 
marshal,  a  city  superintendent  of  streets,  a  corporation  counsel,  a  city  comptroller,  or 
any  or  either  of  them,  and  such  other  officers  as  may  by  said  council  be  deemed  neces¬ 
sary  or  expedient.  The  city  council  may,  by  a  like  vote,  by  ordinance  or  resolution,  to 
take  effect  at  the  end  of  the  then  fiscal  year,  discontinue  any  office  so  created,  and 
devolve  the  duties  thereof  on  any  other  city  officer;  and  no  officer  filling  any  such  office 
so  discontinued,  shall  have  any  claim  against  the  city  on  account  of  his  salary,  after  such 
discontinuance.  The  city  marshal  shall  perform  such  duties  as  shall  be  prescribed  by 
the  city  council  for  the  preservation  of  the  public  peace,  and  the  observance  and  en¬ 
forcement  of  the  ordinances  and  laws;  he  shall  possess  the  power  and  authority  of  h 
constable  at  common  law,  and  under  the  statutes  of  this  state.  [Sheridan,  et  al.  v.  Col¬ 
vin  et  al.,  78  Ill.,  237. 

74.  Appointments — vacancies — duties — powers.]  §  3.  All  officers  of  any  city, 
except  where  herein  otherwise  provided,  shall  be  appointed  by  the  mayor  (and  vacan¬ 
cies  in  all  offices  except  the  mayor  and  aldermen  shall  be  filled  by  like  appointment) 
by  and  with  the  advice  and  consent  of  the  city  council.  The  city  council  may,  by  ordi¬ 
nance  not  inconsistent  with  the  provisions  of  this  act,  prescribe  the  duties  and  define 
*225]  the  powers  of  all  such  officers,  together  with  the  term  of  any  such  office:  Provided , 
the  term  shall  not  exceed  two  years.  [See  §§  15-18,  32  and  490. 

75.  Oath — bond.]  §  4.  All  officers  of  any  city  or  village,  whether  elected  or 
appointed,  shall,  before  entering  upon  the  duties  of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be.)  that  I  will  support  the  constitution  of  the  United  States,  and 
the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  .  . . ... .  accord¬ 
ing  to  the  best  of  my  ability.  , 

Which  oath  or  affirmation,  so  subscribed,  shall  be  filed  in  the  office  of  the  clerk.  And 
all  such  officers,  except  aldermen  and  trustees,  shall,  before  entering  upon  the  duties  of 
their  respective  offices,  execute  a  bond  with  security,  to  be  approved  by  the  city  council 
or  board  of  trustees,  payable  to  the  city  or  village,  in  such  penal  sum  as  may,  by  resolu¬ 
tion  or  ordinance,  be  directed,  conditioned  for  the  faithful  performance  of  the  duties  of 
the  office  and  the  payment  of  all  moneys  received  by  such  officer,  according  to  law  and 
the  ordinances  of  said  city  or  village:  Provided ,  however ,  that  in  no  case  shall  the  mayor’s 
bond  be  fixed  at  a  less  sum  than  three  thousand  dollars  ($3,000);  nor  shall  the  treasurer’s 
bond  be  fixed  at  a  less  sum  than  the  amount  of  the  estimated  tax  and  special  assessments 
for  the  current  year — which  bonds  shall  be  filed  with  the  clerk  (except  the  bond  of  the 
clerk,  which  shall  be  filed  with  the  treasurer.) 

76.  Commission  —  certificate  —  delivery  to  successors.]  §  5.  All  officers 
elected  or  appointed  under  this  act  (except  the  clerk,  aldermen  and  mayor,  and  trustees,) 
shall  be  commissioned  by  warrant,  under  the  corporate  seal,  signed  by  the  clerk  and  the 
mayor  or  presiding  officer  of  the  city  council  or  board  of  trustees.  The  mayor  or  presi¬ 
dent  of  the  board  of  trustees  shall  issue  a  certificate  of  appointment  or  election,  under 
the  seal  of  the  corporation,  to  the  clerk  thereof,  and  any  person  having  been  an  officer 
of  the  city  or  village,  shall,  within  five  days  after  notification  and  request,  deliver  to  his 
successor  in  office  all  property,  books  and  effects  of  every  description  in  his  possession, 
belonging  to  the  city  or  village,  or  appertaining  to  his  said  office;  and  upon  his  refusal 
to  do  so,  shall  be  liable  for  all  the  damages  caused  thereby,  and  to  such  penalty  as  may  by 
ordinance  be  prescribed. 

77*  Qualification  of  officers.]  §  6.  No  person  shall  be  eligible  to  any  office  who 
is  not  a  qualified  elector  of  the  city  or  village  and  who  shall  not  have  resided  therein  at 
least  one  year  next  preceding  his  election  or  appointment.  Nor  shall  any  person  be 
eligible  to  any  office  who  is  a  defaulter  to  the  corporation:  Provided ,  however ,  thig  shall 
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not  apply  to  the  appointment  or  election  of  city  engineer  in  incorporated  cities  and  vil¬ 
lages:  And  provided,  that  the  same  shall  not  apply  to  appointment  ot  attorneys  in  in¬ 
corporated  villages,  if  such  appointee  be  not  a  defaulter  to  the  corporation  [As 
amended  by  Act  approved  June  21,1895.  In  force  July  1,1895;  L.  189o,  p.  96,  Le0al 

78.  Not  interested  in  contracts,  etc.]  §  7.  No  officer  shall  be  directly  or 
indirectly  interested  in  any  contract,  work  or  business  of  the  city,  or  the  sale  of  any 
article,  the  expense,  price  or  consideration  of  which  is  paid  from  the  treasury,  or  by  any 
assessment  levied  by  any  act  or  ordinance;  nor  in  the  purchase  of  any  real  estate  or 
other  property  belonging  to  the  corporation,  or  which  shall  be  sold  lor  taxes  or  assess¬ 
ments,  or  by  virtue  of  legal  process  at  the  suit  of  said  coiporation. . 

7®'.  Bribery — penalty.]  §  8.  Every  person  who  shall  promise,  offer  or  give,  or 
cause,  or  aid,  or  abet  in  causing  to  be  promised,  offered  or  given,  or  furnish  or  agree  to 
furnish,  in  whole  or  in  part,  to  be  promised,  offered  or  given  to  any  member  of  the  city 
council  or  board  of  trustees,  or  any  officer  of  the  corporation,  after^or  before  his  election 
or  appointment  as  such  officer,  any  moneys,  goods,  right  in  action,  or  other  property  or 
anything  of  value,  or  any  pecuniary  advantage,  present  or  prospective,  with  intent  to 
influence  his  vote,  opinion,  judgment  or  action  on  any  question,  matter,  cause  or  proceed- 
inov  which  may  be  then  pending,  or  may  by  law  be  brought  before  him  in  his  official 
capacity,  shall,  upon  conviction,  be  imprisoned  in  the  penitentiary  for  a  term  not  exceed¬ 
ing  two  years,  or  shall  be  fined  not  exceeding  $5,000,  or  both,  m  the  discretion  of  the 
court.  Every  officer  who  shall  accept  any  such  gift  or  promise,  or  undertaking  to  make 
the  same  under  any  agreement  or  understanding  that  his  vote,  opinion,  judgmen  or 
*2261  action  shall  be  influenced  thereby,  or  shall  be  given  in  any  question,  matter,  cause 
or  proceeding  then  pending,  or  which  may  by  law  be  brought  before  him  in  his  official 
capacity,  shall,  upon  conviction,  be  disqualified  from  holding  any  public  office,  trust  or 
appointment  under  the  city  or  village,  and  shall  forfeit  his  office,  and  shall  be  punished 
by  imprisonment  in  the  penitentiary  not  exceeding  two  years,  or  by  a  fine  not  exceeding 
$5,000,  or  both,  in  the  discretion  of  the  court.  Every  person  offending  against  either  ot 
the  provisions  of  this  section,  shall  be  a  competent  witness  against  any  other  person 
offending  in  the  same  transaction,  and  may  be  compelled  to  appear  and  give  evidence 
before  aSy  grand  jury  or  in  any  court  in  the  same  manner  as  other  persons;  but  the  testi¬ 
mony  so  given  shall  not  be  used  in  any  prosecution  or  proceeding,  civil  or  crimina , 
against  the  person  so  testifying.  [See  “  Criminal  Code,”  ch.  38,  §  31,  3o. 

80  Mayor,  etc.,  not  to  hold  other  office.]  §  9.  No  mayor,  alderman,  city 
clerk,  or  treasurer,  shall  hold  any  other  office  under  the  city  government  during  his  term 
of  office.  [See  “  Officers,”  ch.  102,  §  2,  4. 

81.  Duties  of  clerk.]  §  10.  The  clerk  shall  keep  the  corporate  seal,  to  be  pro¬ 
vided  under  the  direction  of  the  city  council  or  board  of  trustees,  and  all  papers 
belonging  to  the  city  or  village;  he  shall  attend  all  meetings  of  the  city  council  or  board 
of  trustees,  and  keep  a  full  record  of  its  proceedings  in  the  journal;  and  copies  ot  alt 
papers  duly  filed  in  his  office,  and  transcripts  from  the  journals  and  other  records  and 
files  of  his  office,  certified  by  him  under  the  corporate  seal,  shall  be  evidence  m  all 

courts  in  like  manner  as  if  the  originals  were  produced. 

8S.  Record  of  ordinances.]  §  11.  The  clerk  shall  record,  in  a  book  to  be  kept 
for  that  purpose,  all  ordinances  passed  by  the  city  council  or  board  of  trustees,  and  at 
the  foot  of  the  record  of  each  ordinance  so  recorded  shall  make  a  memorandum  of  the 
date  of  the  passage  and  of  the  publication  or  posting  of  such  ordinance,  which  record 
and  memorandum,  or  a  certified  copy  thereof,  shall  be  pvitncL  Jcicie  evidence  of  t  le 
passage  and  legal  publication  or  posting  of  such  ordinances  for  ail  purposes  whatsoever. 

83.  Conservators  of  the  peace — powers  of.]  §  12.  The  trustees  in  villages, 
the  mayor,  aldermen,  and  the  marshal  and  his  deputies,  policemen  and  watchmen  in 
cities,  if  any  such  be  appointed,  shall  be  conservators  of  the  peace,  and  all  officers 
created  conservators  of  the  peace  by  this  act,  or  authorized  by  any  ordinance,  shall 
have  power  to  arrest  or  cause  to  be  arrested,  with  or  without  process,  all  persons  who 
shall  break  the  peace,  or  be  found  violating  any  ordinance  of  the  city  or  village,  or  any 
criminal  law  of  the  State,  commit  for  examination  and,  if  necessary,  detain  such  per¬ 
sons  in  custody  over  night  or  Sunday  in  the  watch  house  or  any  other  safe  place,  or 
until  they  can  be  brought  before  the  proper  magistrate,  and  shall  have  and  exercise 
such  other  powers  as  conservators  of  the  peace  as  the  city  council  or  board  of  trustees 
may  prescribe.  All  warrants  for  the  violation  of  ordinances,  and  all  criminal  warrants 
to  whomsoever  directed,  may  be  served  and  executed  within  the  corporate  limits  of 
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any  such  city  or  village  by  any  policeman  of  such  city  or  village;  such  policemen  being 
hereby  clothed  with  all  the  common  law  and  statutory  power  of  constables  for  such 
purposes.  [As  amended  by  act  approved  June  14,  1883.  In  force  July  1,  1883.  L. 
1883,  p.  58;  Legal  News  Ed.,  p.  56.  See  §  21. 

84.  Compensation  of  mayor.]  §  13.  The  mayor  of  any  city  shall  receive  such 
compensation  as  the  city  council  may  by  ordinance  direct,  but  his  compensation  shall 
not  be  changed  during  his  term  of  office.  [See  §  243. 

85.  Compensation  of  aldermen  and  trustees.]  §  14.  The  aldermen  and 
trustees  may  receive  such  compensation  for  their  services  as  shall  be  fixed  by  the 
ordinances!  Provided ,  however ,  That  in  cities  of  less  than  350,000  inhabitants 
such  compensation  shall  not  exceed  the  sum  of  three  dollars  to  each  alderman 
for  each  meetting  [meeting]  of  the  city  council  or  board  of  trustees  actually 
attended  by  him;  in  cities  of  more  than  350,000  inhabitants  such  compensation 
shall  not  exceed  the  sum  of  thirty-five  hundred  dollars  per  annum  for  each  aider- 
man,  and  in  villages  the  compensation  to  trustees  shall  not  exceed  the  sum  of 
one  dollar  and  fifty  cents  for  each  meetting  [meeting]  of  the  board  of  trustees 
actually  attended  by  such  trustees.  No  other  salary  or  compensation  shall  be 
allowed  any  alderman  or  trustee:  Provided,  further ,  That  this  act  shall  apply 
to  all  cities,  towns  and  villages  in  this  State  whether  incorporated  under  a  general 
or  special  law,  and  that  in  all  such  villages  and  incorporated  towns,  the  trustees 
thereof  shall  receive  compensation  for  not  more  than  one  meetting  [meeting]  in 
each  week.  [As  amended  by  act  approved  June  2,  1908.  In  force  July  1,  1908. 

80.  Compensation  of  other  officers.]  §  15.  All  other  officers  may  receive  a  sal¬ 
ary,  fees  or  other  compensation  to  be  fixed  by  ordinance,  and  after  the  same  has  been 
once  fixed,  such  fees  or  compensation  shall  not  be  increased  or  diminished,  to  take  effect 
during  the  term  for  which  any  such  officer  was  elected  or  appointed;  and  every  such 
*227]  officer  shall  make  and  return  to  the  mayor,  or  president  of  the  board  of  trustees,  a 
semi-annual  report,  verified  by  affidavit,  of  all  such  fees  and  emoluments  received  by 
him.  [See  “Fees  and  Salaries,”  ch.  53,  §  38. 

87.  Administering  oaths.]  §  16.  The  mayor  of  any  city,  and  the  clerk  of  any 
city  or  village,  shall  have  power  to  administer  oaths  and  affirmations  upon  all  lawful 
occasions. 

ARTICLE  VII. 

OF  FINANCE. 

88.  Fiscal  year.]  §  1.  The  fiscal  year  of  each  city  or  village  organized  under 
this  act  shall  commence  at  the  date  established  by  law  for  the  annual  election  of  munici¬ 
pal  officers  therein,  or  at  such  other  times  as  may  be  fixed  by  ordinance. 

89.  Annual  appropriation  ordinance.]  §  2.  The  city  council  of  cities,  and 
board  of  trustees  in  villages,  shall,  within  the  first  quarter  of  each  fiscal  year,  pass  an 
ordinance,  to  be  termed  the  annual  appropriation  bill,  in  which  such  corporate  authori¬ 
ties  may  appropriate  such  sum  or' sums  of  money  as  may  be  deemed  necessary  to  defray 
all  necessary  expenses  and  liabilities  of  such  corporation;  and  in  such  ordinance  shall 
specify  the  objects  and  purposes  for  which  such  appropriations  are  made,  and  the  amount 
appropriated  for  each  object  or  purpose.  No  further  appropriations  shall  be  made  at 
any  other  time  within  such  fiscal  year,  unless  the  proposition  to  make  each  appropriation 
has  been  first  sanctioned  by  a  majority  of  the  legal  voters  of  such  city  or  village,  either 
by  a  petition  signed  by  them,  or  at  a  general  or  special  election  duly  called  therefor. 
[Commissioners  of  Highways  v.  Newell  et  al.,  80  Ill.,  587;  Spring  et  al.  v.  Collector  of 
the  City  of  Olney,  78  Ill.,  101. 

90.  Limitation — emergency — borrowing  money.]  §  3.  Neither  the  city 
council  nor  the  board  of  trustees,  nor  any  department  or  officer  of  the  corporation,  shall 

*  add  to  the  corporation  expenditures  in  any  one  year  anything  over  and  above  the 
amount  provided  for  in  the  annual  appropriation  bill  of  that  year,  except  as  is  herein 
otherwise  specially  provided;  and  no  expenditure  for  an  improvement  to  be  paid  for  out 
of  the  general  fund  of  the  corporation  shall  exceed,  in  any  one  year,  the  amount  pro¬ 
vided  for  such  improvement  in  the  annual  appropriation  bill:  Provided ,  however ,  that 
nothing  herein  contained  shall  prevent  the  city  council  or  board  of  trustees  from  order¬ 
ing,  by  a  two-thirds  vote,  any  improvement,  the  necessity  of  which  is  caused  by  any 
casualty  or  accident  happening  after  such  annual  appropriation  is  made.  Ihe  city 
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council  or  board  of  trustees  may,  by  a  like  vote,  order  the  mayor  or  president  01  the 
board  of  trustees  and  finance  committee  to  borrow  a  sufficient  amount  to  provide  for  the 
expense  necessary  to  be  incurred  in  making  any  improvements,  the  necessity  of  which 
has  arisen  as  is  last  above  mentioned,  for  a  space  of  time  not  exceeding  the  close  of 
the  next  fiscal  year — which  sum,  and  the  interest,  shall  be  added  to  the  amount  author¬ 
ized  to  be  raised  in  the  next  general  tax  leyy,  and  embraced  therein.  Should  any 
judgment  be  obtained  against  the  corporation,  the  mayor,  or  president  of  the  board  of 
trustees  and  finance  committee,  under  the  sanction  of  the  city  council  or  board  of  trus* 
tees,  may  borrow  a  sufficient  amount  to  pay  the  same,  for  a  space  of  time  not  exceeding 
the  close  of  the  next  fiscal  year — which  sum  and  interest  shall,  in  like  manner,  be  added 
to  the  amount  authorized  to  be  raised  in  the  general  tax  levy  of  the  next  year,  and 
embraced  therein.  [Sherlock  et  al.  v.  Village  of  Winnetka,  68  Ill.,  530. 

91.  Contracting  liabilities  limited.]  §  4.  No  contract  shall  be  hereaftei 
made  by  the  city  council  or  board  of  trustees,  or  any  committee  or  member  thereof  \ 
and  no  expense  shall  be  incurred  by  any  of  the  officers  or  departments  of  the  corpora¬ 
tion,  whether  the  object  of  the  expenditure  shall  have  been  ordered  by  the  city  council 
or  board  of  trustees  or  not,  unless  an  appropriation  shall  have  been  previously  made 
concerning  such  expense,  except  as  herein  otherwise  expressly  provided.  [See  4  Ciimi- 
nal  Code,”  ch.  38,  §  208. 

92.  Duties  of  treasurer.]  '  §  5.  The  treasurer  shall  receive  all  moneys  belong¬ 
ing  to  the  corporation,  and  shall  keep  his  books  and  accounts  in  such  manner  as  [*228 
may  be  prescribed  by  ordinance,  and  such  books  and  accounts  shall  always  be  sub¬ 
ject  to  the  inspection  of  any  member  of  the  city  council  or  board  of  trustees. 

93.  Separate  accounts.]  §  6.  He  shall  keep  a  separate  account  of  each  fund  or 
appropriation,  and  the  debts  and  credits  belonging  thereto. 

94.  Receipts.]  §  7.  He  shall  give  every  person  paying  money  into  the  treasury 
a  receipt  therefor,  specifying  the  date  of  payment,  and  upon  what  account  paid;  and 
he  shall  also  file  copies  of  such  receipts  with  the  clerk,  at  the  date  of  his  monthly 

reports. 

95.  Monthly  statements — warrants — vouchers — register.]  §  8  The  treas¬ 
urer  shall,  at  the  end  of  each  and  every  month,  and  often er  if  required,  render  an  account 
to  the  city  council  or  board  of  trustees,  or  such  officer  as  may  be  designated  by  ordi¬ 
nance  (under  oath,)  showing  the  state  of  the  treasury  at  the  date  of  such  account,  and 
the  balance  of  money  in  the  treasury.  He  shall  also  accompany  such  accounts  with 
a  statement  of  all  moneys  received  into  the  treasury,  and  on  what  account,  together 
with  all  warrants  redeemed  and  paid  by  him;  which  said  warrants,  with  any  and  all 
vouchers  held  by  him,  shall  be  delivered  to  the  clerk,  and  filed  with  his  said  account  in 
the  clerk’s  office,  upon  every  day  of  such  settlement.  He  shall  return  all  warrants  paid 
by  him  stamped  or  marked  44  paid.”  He  shall  keep  a  register  of  all  warrants  redeemed 
and  paid,  which  shall  describe  such  warrants,  and  show  the  date,  amount,  number,  the 
fund  from  which  paid,  the  name  of  the  person  to  whom  and  when  paid. 

90.  Deposit  of  funds — separate  from  iiis.]  §  9.  The  treasurer  may  be  re¬ 
quired  to  keep  all  moneys  in  his  hands,  belonging  to  the  corporation,  in  such  place  or 
places  of  deposit  as  may  be  designated  by  ordinance:  Provided,  however,  no  such  ordi¬ 
nance  shall  be  passed  by  which  the  custody  of  such  money  shall  be  taken  from  the 
treasurer  and  deposited  elsewhere  than  in  some  regularly  organized  bank,  nor  without 
a  bond  to  be  taken  from  such  bank,  in  such  penal  sum  and  with  such  security  as  the  city 
council  or  board  of  trustees  shall  direct  and  approve,  sufficient  to  save  the  corporation 
from  any  loss;  but  such  penal  sum  shall  not  be  less  than  the  estimated  receipts  for  the 
current  year  from  taxes  and  special  assessments  levied,  or  to  be  levied,  by  the  corpora¬ 
tion.  The  treasurer  shall  keep  all  moneys  belonging  to  the  corporation  in  his  hands  sep¬ 
arate  and  distinct  from  his  own  moneys,  and  he  is  hereby  expressly  prohibited  from 
using,  either  directly  or  indirectly,  the  corporation  money  or  warrants  in  his  custody 
and  keeping,  for  his  own  use  and  benefit,  or  that  of  any  other  person  or  persons  whom¬ 
soever;  and  any  violation  of  this  provision  shall  subject  him  to  immediate  removal  from 
office  by  the  city  council  or  board  of  trustees,  who  are  hereby  authorized  to  declare  said 
office  vacant;  and  in  which  case  his  successor  shall  be  appointed,  who  shall  hold  his  office 
for  the  remainder  of  the  term  unexpired  of  such  officer  so  removed.  [See  44  Crimina] 
Code,”  ch.  38,  §  80,  81. 
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97.  Treasurer’s  annual  report — publication.]  §  10.  The  treasurer  shall 
report  to  the  city  counoil  or  board  of  trustees,  as  often  as  required,  a  full  and  detailed 
account  of  all  receipts  and  expenditures  of  the  corporation,  as  shown  by  his  books,  up 
to  the  time  of  said  report;  and  he  shall,  annually,  between  the  first  and  tenth  of  April, 
make  out  and  file  with  the  clerk  a  full  and  detailed  account  of  all  such  receipts  and 
expenditures,  and  of  all  his  transactions,  as  such  treasurer,  during  the  preceding  fiscal 
year,  and  shall  show  in  such  account  the  state  of  the  treasury  at  the  close  of  the  fisca 
year;  which  account  the  clerk  shall  immediately  cause  to  be  published  in  a  newspapei 
printed  in  such  city,  if  there  be  one,  and  if  not,  then  by  posting  the  same  in  a  public 
place  in  the  clerk’s  office. 

98. *  Warrants.]  §  11.  All  warrants  drawn  upon  the  treasurer  must  be  signed  by 
the  mayor  and  countersigned  by  the  clerk,  stating  the  particular  fund  or  appropriation 
to  which  the  same  is  chargeable,  and  the  person  to  whom  payable;  and  no  money  shall 
be  otherwise  paid  than  upon  such  warrants  so  drawn,  except  as  hereinafter  provided. 

99.  Special  assessment  funds  kept  separate.]  §  12.  All  moneys  received  on 
*229]  any  special  assessment  shall  be  held  by  the  treasurer  as  a  special  fund,  to  be  ap¬ 
plied  to  the  payment  of  the  improvement  for  which  the  assessment  was  made,  and  said 
money  shall  be  used  for  no  other  purpose  whatever,  unless  to  reimburse  such  corporation 
for  money  expended  for  such  improvement. 

CITY  COLLECTOR. 

100.  His  duties.]  §  13.  It  shall  be  the  duty  of  the  collector,  when  one  is 
appointed,  to  preserve  all  warrants  which  are  returned  into  his  hands,  and  he  shall  keep 
such  books  and  his  accounts  in  such  manner  as  the  city  council  may  prescribe.  Such 
warrants,  books,  and  ail  papers  pertaining  to  his  office,  shall  at  all  times  be  open  to  the 
inspection  of  and  subject  to  the  examination  of  the  mayor,  city  clerk,  any  member  of  the 
council,  or  committee  thereof.  He  shall  weekly,  and  oftener  if  required  by  the  council, 
pay  over  to  the  treasurer  all  moneys  collected  by  him  from  any  source  whatever,  taking 
such  treasurer’s  receipt  therefor,  which  receipt  he  shall  immediately  file  with  the  city 
clerk;  but  the  city  clerk  shall,  at  the  time,  or  on  demand,  give  such  tax  collector  a  copy 
of  any  such  receipt  so  filed. 

101.  He  shall  report,  etc. — publication.]  §  14.  He  shall  make  a  report,  in 
writing,  to  the  council,  or  any  officer  designated  by  the  council,  of  all  moneys  collected 
by  him,  the  account  whereon  collected,  or  of  any  other  matter  in  connection  with  his 
office,  when  required  by  the  council  or  by  any  ordinance  of  the  city.  He  shall  also, 
annually,  between  the  first  and  tenth  of  April,  file  with  the  clerk  a  statement  of  all  the 
moneys  collected  by  him  during  the  year,  the  particular  warrant,  special  assessment  or 
account  on  which  collected,  the  balance  of  moneys  uncollected  on  all  warrants  in  his 
hands,  and  the  balance  remaining  uncollected  at  the  time  of  the  return  on  all  warrants 
which  he  shall  have  returned,  during  the  preceding  fiscal  year,  to  the  city  clerk.  The 
city  clerk  shall  publish  or  post  the  same,  as  hereinbefore  required  to  be  done  in  regard  to 
the  annual  report  of  the  treasurer.  [See  §  97. 

102.  Not  to  detain  money — penalty.]  §  15.  The  collector  is  hereby  expressly 
prohibited  from  keeping  the  moneys  of  the  city  in  his  hands,  or  in  the  hands  of  any 
person  or  corporation,  to  his  use,  beyond  the  time  which  may  be  prescribed  for  the  pay¬ 
ment  of  the  same  to  the  treasurer,  and  any  violation  of  this  provision  will  subject  him 
to  immediate  removal  from  office.  [See  “Criminal  Code,”  ch.  38,  §  80,  81. 

103.  Examination  of  his  books — paying  over.]  §  16.  All  the  city  collector’s 
papers,  books,  warrants  and  vouchers  may  be  examined  at  any  time  by  the  mayor  or 
clerk,  or  any  member  of  the  city  council;  and  the  collector  shall  every  two  weeks,  or 
oftener  if  the  city  council  so  direct,  pay  over  all  money  collected  by  him  from  any  per¬ 
son  or  persons,  or  associations,  to  the  treasurer,  taking  his  receipt  therefor  in  duplicate, 
one  of  which  receipts  he  shall  at  once  file  in  the  office  of  the  clerk. 

city  comptroller. 

104.  His  powers  and  duties.]  §17.  The  city  comptroller  (if  there  shall  be  any 
city  comptroller  appointed,  if  not,  then  the  clerk)  shall  exercise  a  general  supervision 
over  all  the  officers  of  the  corporation  charged  in  any  manner  with  the  receipt,  collection 
or  disbursement  of  corporation  revenues,  and  the  collection  and  return  of  all  such  reve¬ 
nues  into  the  treasury.  He  shall  have  the  charge,  custody  and  control  of  all  deeds,  leases, 
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warrants,  vouchers,  books  and  papers  of  any  kind,  the  custody  and  control  of  which  is 
not  herein  given  to  any  other  officers;  and  he  shall,  on  or  before  the  fifteenth  day  of 
May,  in  each  year,  and  before  the  annual  appropriations  to  be  made  by  the  city  council 
or  the  board  of  trustees,  submit  to  the  city  council  or  board  of  trustees  a  report  of  his  esti¬ 
mates,  as  nearly  as  may  be,  of  moneys  necessary  to  defray  the  expenses  of  the  corpora¬ 
tion  during  the  current  fiscal  year.  He  shall,  in  said  report,  class  the  different  objects 
and  branches  of  expenditures,  giving,  as  nearly  as  may  be,  the  amount  required  for 
each;  and  for  the  purpose  of  making  such  report,  he  is  authorized  to  require  of  all 
officers  their  statement  of  the  condition  and  expenses  of  their  respective  offices  or  [*230 
departments,  with  any  proposed  improvements  and  the  probable  expense  thereof,  all 
contracts  made  and  unfinished,  and  the  amount  of  any  and  all  unexpended  appropriations 
of  the  preceding  year.  He  shall,  in  such  report,  show  the  aggregate  income  of  the 
preceding  fiscal  year,  from  all  sources,  the  amount  of  liabilities  outstanding  upon  which 
interest  is  to  be  paid,  the  bonds  and  debts  payable  during  the  year,  when  due  and  when 
payable;  and  in  such  report  he  shall  give  such  other  information  to  the  council  or  board 
of  trustees  as  he  may  deem  necessary,  to  the  end  that  the  city  council  or  board  of  trustees 
may  fully  understand  the  money  exigencies  and  demands  upon  the  corporation  for  the 
current  year. 

105.  Council  may  define  the  duties — transfer  of  clerk’s  financial  duties.] 
§  18.  When  there  shall  be  appointed  in  any  city  a  comptroller,  the  city  council  may, 
by  ordinance  or  resolution,  confer  upon  him  such  powers,  and  provide  for  the  perform¬ 
ance  of  such  duties  by  him,  as  the  city  council  shall  deem  necessary  and  proper;  and 
all  the  provisions  of  this  act  relating  to  the  duties  of  city  clerk,  or  the  powers  ol  city 
clerk  in  connection  with  the  finances,  the  treasurer  and  collector,  or  the  receipt  and  di> 
bursements  of  the  moneys  of  such  city,  shall  be  exercised  and  performed  by  such  comp¬ 
troller,  if  one  there  shall  be  appointed;  and  to  that  end  and  purpose,  wherever  in  this  act 
heretofore  the  word  “clerk”  is  used,  it  shall  be  held  to  mean  “comptroller”;  and  wher¬ 
ever  the  “  clerk’s  office  ”  is  referred  to,  it  shall  be  held  to  mean  “  comptroller’s  office.” 

10(5.  Record  of  bonds  issued  by  city.]  §  19.  The  comptroller,  when  there  shall 
be  a  comptroller,  and  if  not,  then  the  clerk,  shall  keep  in  his  office,  in  a  book  or  books 
kept  expressly  for  that  purpose,  a  correct  list  of  all  the  outstanding  bonds  of  the  city, 
showing  the  number  and  amount  of  each,  for  and  to  whom  the  said  bonds  are  issued; 
and  when  any  city  bonds  are  purchased,  or  paid,  or  canceled,  said  book  or  books  shall 
show  the  fact;  and  in  his  annual  report  he  shall  describe,  particularly,  the  bonds  sold 
during  the  year,  and  the  terms  of  sale,  with  each  and  every  item  of  expense  thereof. 

GENERAL  PROVISIONS. 

107.  Further  duties  may  be  required.]  §  20.  The  collector  and  treasurer,  and 
all  other  officers  connected  with  the  receipt  and  expenditure  of  money,  shall  perform 
such  other  duties,  and  be  subject  to  such  other  rules  and  regulations  as  the  city  council 
or  board  of  trustees  may,  from  time  to  time,  by  ordinance,  provide  and  establish. 

108.  Appeal  to  finance  committee.]  §  21.  In  the  adjustment  of  the  accounts 
of  the  collector  or  treasurer  with  the  clerk  (or  comptroller  if  there  shall  be  one),  there 
shall  be  an  appeal  to  the  finance  committee  of  the  council  or  board  of  trustees,  whose 
decision  in  all  matters  of  controversy  arising  between  caid  officers  shall  be  binding,  un¬ 
less  the  city  council  or  board  of  trustees  shall  otherwise  direct  and  provide. 

109.  Who  may  appoint  subordinates.]  §  22.  The  comptroller  (if  there  shall  be 
one),  the  clerk,  treasurer  and  collector,  shall,  severally,  appoint  such  various  clerks  and 
subordinates  in  their  respective  offices  as  the  city  council  or  board  of  trustees  may 
authorize,  and  shall  be  held,  severally,  responsible  for  the  fidelity  of  all  persons  so 
appointed  by  them. 

110.  Foreign  insurance  companies — license,  etc. — penalties.]  §  23.  All 
corporations,  companies  or  associations  not  incorporated  under  the  laws  of  this  state, 
engaged  in  any  city  in  effecting  fire  insurance,  shall  pay  to  the  treasurer  the  sum  of  $2 
upoiAhe  $100  of  the  net  receipts  by  their  agency  in  such  city,  and  at  that  rate  upon  the 
amount  of  all  premiums  which,  during  the  half  year  ending  on  every  first  day  of  July 
and  January,  shall  have  been  received  for  any  insurance  effected  or  agreed  to  be  effected 
in  the  city  or  village,  by  or  with  such  corporations,  companies  or  associations,  respec¬ 
tively.  Every  person  who  shall  act  in  any  city  or  village  as  agent,  or  otherwise,  for 
or  on  behalf  of  any  such  corporation,  company  or  association,  shall,  on  or  before  the  fif¬ 
teenth  day  of  July  and  January,  in  svffi  year,  render  to  the  comptroller  (if  any  there  be,  if 
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♦231]  not,  to  the  clerk,)  a  full,  true  and  just  account,  verified  by  his  oath,  of  all  premiums 
which,  during  the  half  year  ending  on  every  first  day  of  July  and  January  preceding 
such  report,  shall  have  been  received  by  him,  or  any  other  person  for  him,  in  behalf  of 
any  such  corporation,  company  or  association,  and  shall  specify  in  said  account  the 
amounts  received  for  fire  insurance.  Such  agents  shall  also  pay  over  to  the  treasurer,  at 
the  time  of  rendering  the  aforesaid  account,  the  amount  of  rates  for  which  the  company 
or  companies  represented  by  them  are  severally  chargeable  by  virtue  hereof.  If  such 
account  be  not  rendered  on  or  before  the  day  hereinbefore  designated  for  that  purpose, 
or  if  the  said  rates  shall  remain  unpaid  after  that  day,  it  shall  be  unlawlul  for  any  cor¬ 
poration,  company  or  association  so  in  default  to  transact  any  business  of  insurance 
in  any  such  city  or  village,  until  the  saici  requisitions  shall  have  been  fully  complied  with; 
but  this  provision  shall  not  relieve  any  company  from  the  payment  of  any  risk  that  may 
be  taken  in  violation  hereof.  Any  person  or  persons  violating  any  of  the  provisions  of 
this  section  shall  be  subject  to  indictment,  and  upon  conviction  thereof,  in  any  court  of 
competent  jurisdiction,  shall  be  fined  in  any  sum  not  exceeding  $1,000,  or  imprisoned 
not  exceeding  six  months,  or  both,  in  the  discretion  of  the  court.  Said  rates  may  also 
be  recovered  of  such  corporation,  company  or  association,  or  its  agent,  by  action  in  the 
name  and  for  the  use  of  any  such  city  or  village,  as  for  money  had  and  received  for  its 
use:  Provided ,  that  this  section  shall  only  apply  to  such  cities  and  villages  as  have  an 
organized  fire  department,  or  maintain  some  organization  for  the  pievention  oi  fires. 
[See  Insurance,  ch.  73,  §  31-34,  78. 

ARTICLE  VIII. 

OF  THE  ASSESSMENT  AND  COLLECTION  OF  TAXES. 

111.  Ordinance  of  levying  tax — limitation.]  §  1.  The  city  council  in 
cities  and  boards  of  trustees  in  villages  may  levy  and  collect  taxes  for  corporate 
purposes  in  the  manner  following: 

The  city  council  or  board  of  trustees,  as  the  case  may  be,  shall,  annually,  on  or 
before  the  third  (3d)  Tuesday  in  September  in  each  year,  ascertain  the  total 
amount  of  appropriations  for  all  corporate  purposes  legally  made  and  to  be  col¬ 
lected  from  the  tax  levy  of  that  fiscal  year;  and,  by  an  ordinance  specifying  in 
detail  the  purposes  for  which  such  appropriations  are  made  and  the  sum  or 
amount  appropriated  for  each  purpose  respectively,  levy  the  amount  so  ascertained 
upon  all  the  property  subject  to  taxation  within  the  city  or  village  as  the  same 
is  assessed  and  equalized  for  State  and  county  purposes  for  the  current  year.  A 
certified  copy  of  such  ordinance  shall  be  filed  with  the  county  clerk  of  the  proper 
county,  whose  duty  it  shall  be  to  ascertain  the  rate  per  cent  which,  upon  the  total 
valuation  of  all  property  subject  to  taxation  within  the  city  or  village  as  the  same 
is  assessed  and  equalized  for  State  and  county  purposes,  will  produce  a  net  amount 
of  not  less  than  the  amount  so  directed  to  be  levied,  and  it  shall  be  the  duty  of 
the  county  clerk  to  extend  such  tax  in  a  separate  column  upon  the  book  or  books 
of  the  collector  or  collectors  of  State  and  county  taxes  within  such  pity  or  village. 
And  where  the  corporate  limits  of  any  city  or  village  shall  lie  partly  in  two  or  more 
counties,  the  city  council  or  board  of  trustees  shall  ascertain  the  total  amount  of 
all  taxable  property  lying  within  the  corporate  limits  of  said  city  or  village  in  each 
county  as  the  same  is  assessed  and  equalized  for  State  and  county  purposes  for  the 
current  year,  and  certify  the  amount  of  taxable  property  in  each  county  within 
said  city  or  village,  under  the  seal  of  said  city  or  village,  to  the  county  clerk  of  the 
county  where  the  seat  of  government  of  such  city  or  village  is  situated,  whose  duty 
it  shall  be  to  ascertain  the  rate  per  cent  which,  upon  the  total  valuation  of  all 
property  subject  to  taxation  within  the  city  or  village,  ascertained  as  aforesaid,  will 
produce  a  net  amount  not  less  than  the  amount  so  directed  to  be  levied ;  and  said 
clerk  shall,  as  soon  as  said  rate  per  cent  of  taxation  is  ascertained,  certify  under 
his  hand  and  seal  of  office  to  the  county  clerk  of  any  other  county  wherein  a  por¬ 
tion  of  said  city  or  village  is  situate,  such  rate  per  cent,  and  it  shall  be  the  duty 
of  such  county  clerk  to  whom  such  rate  per  cent  is  certified  to  extend  such  tax  in  a 
separate  column  upon  the  book  or  books  of  the  collector  or  collectors  of  the  State  and 
county  taxes  for  such  county  against  all  property  in  his  county  within  the  limits 
of  said  city  or  village:  Provided,  the  aggregate  amount  of  taxes  levied  for  any 
one  year,  exclusive  of  the  amount  levied  for  the  payment  of  bonded  indebtedness 
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or  interest  thereon,  shall  not  exceed  the  rate  of  one  and  two-tenths  (1.2)  per 
centnm  upon  the  aggregate  valuation  of  all  property  within  such  city  or  village 
subject  to  taxation  therein,  as  the  same  was  equalized  for  State  and  county  taxes 
for  the  current  year:  And,  provided,  further,  that  nothing  herein  contained  shall 
be  held  to  repeal  or  modify  the  limitations  contained  in  section  49  of  an  act  en¬ 
titled  “An  act  for  the  assessment  of  property  and  providing  the  means  therefor, 
and  to  repeal  a  certain  act  therein  named,”  approved  Feb.  25,  1898.  [As  amended 
by  act  approved  June  14,  1909.  In  force  July  1,  1909.  L.  1909,  p.  141. 

112*  Mannbb  op  collecting.]  §  2.  The  tax  so  assessed  shall  be  collected  and 
enforced  in  the  same  manner  and  by  the  same  officers  as  State  and  county  taxes,  and 
shall  be  paid  over  by  the  officers  collecting  the  same  to  the  treasurer  of  the  city  or  village. 

113.  Time  of  paying  over.]  §  3.  It  shall  be  the  duty  of  the  officer  collecting 
such  tax  to  settle  with  and  pay  over  to  such  treasurer,  as  often  as  once  in  two  weeks 
from  the  time  he  shall  commence  the  collection  thereof,  all  such  taxes  as  he  shall  then 
have  collected,  till  the  whole  tax  collected  shall  be  paid  over.  [See  “Revenue,”  ch.  120, 
§§  138,  164,  167,  243,  244. 

114.  When  tax  levied  for  particular  purpose.]  §  4.  Whenever  any  city  or 
village  is  required  to  levy  a  tax  for  the  payment  of  any  particular  debt,  appropriation  or 
liability  of  the  same,  the  tax  for  such  purpose  shall  be  included  in  the  total  amount 
assessed  by  the  city  council  or  board  of  trustees,  and  certified  to  the  county  clerk  as 
aforesaid;  but  the  city  council  or  board  of  trustees  shall  determine,  in  the  ordinance 
making  such  assessment,  what  proportion  of  such  total  amount  shall  be  applicable  [*232 
to  the  payment  of  such  particular  debt,  appropriation  or  liability;  and  the  city  or  village 
treasurer  shall  set  apart  such  proportion  of  the  tax  collected  and  paid  to  him  for  the  pay¬ 
ment  of  such  particular  debt,  appropriation  or  liability,  and  shall  not  disburse  the  same 
for  any  other  purpose  until  such  debt,  appropriation  or  liability  shall  have  been  dis¬ 
charged. 

1 15.  Uniformity.]  §  5.  All  taxes  levied  or  assessed  by  any  city  or  village,  except 
special  assessments  for  local  improvements,  shall  be  uniform  upon  all  taxable  property 
and  persons  within  the  limits  of  the  city,  and  no  property  shall  be  exempt  therefrom 
other  than  such  property  as  may  be  exempt  from  taxation  under  the  constitution  and 
general  laws  of  the  state.  [See  Const.,  art.  9,  §  9. 

ARTICLE  IX. 

special  assessments  for  local  improvements. 

Note. — Sections  116  to  168r,  except  sections  16  and  50  are  omitted,  the  same 
being  repealed  by  implication  by  “Act  concerning  Local  Improvements.”  Ap¬ 
proved  June  14,  1897.  See  §§  507  to  605  inclusive.  For  power  to  use  this  act  in 
special  cases  instead  of  Article  IX  see  §  604. 

The  following  is  section  16  of  the  original  Article  IX,  which  is  supposed  not  to 
be  repealed  by  implication: 

116.  When  improvement  made  by  general  tax.]  §  16.  When  the  ordi> 
nance  under  which  said  improvement  is  ordered  to  be  made  shall  provide  that  such 
improvement  shall  be  made  by  general  taxation,  the  cost  of  such  improvement 
shall  be  added  to  the  general  appropriation  bill  of  such  city  or  village,  and  shall  be 
levied  and  collected  with  and  as  a  part  of  the  general  taxes  of  such  city  or  village. 
[See  Revised  Statutes,  1895,  page  280. 

Section  50  was  not  repealed  by  implication.  See  City  of  Chicago  v.  Hanreddy,  211 
Ill.  24,  and  was  amended  in  1911  as  follows: 
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116a.  How  contract  let — when  commissioner  of  public  works,  etc., 

MAY  SUPERINTEND  CONSTRUCTION — HIRING  OF  LABORERS — CIVIL  SERVICE.]  §  50. 
Any  work  or  other  public  improvement,  except  any  work  or  public  improvement  to 
be  paid  for  in  whole  or  in  part  by  a  special  assessment  shall,  when  the  expense 
thereof  shall  exceed  $500,  either  be  constructed  by  contract  let  to  the  lowest  re¬ 
sponsible  bidder  in  the  manner  prescribed  by  ordinance  ( Provided ,  however ,  any 
such  contract  may  be  entered  into  by  the  proper  officers  without  advertising  for 
bids,  by  a  vote  of  two-thirds  of  all  the  aldermen  or  trustees  elected;)  or  such  work 
or  other  public  improvement  shall  be  constructed  in  the  following  manner,  by  a 
vote  of  two-thirds  of  all  the  aldermen  or  trustees  elected,  to-wit : 

The  Commissioner  of  Public  Works  or  other  proper  officers  to  be  designated  by 
ordinance,  shall  superintend  and  cause  to  be  carried  out  the  construction  of  such 
work  or  other  public  improvement  and  shall  employ  for  the  performance  of  all 
manual  labor  thereon,  exclusively  laborers  and  artisans  whom  the  city  or  village 
shall  pay  by  the  day  or  hour,  and  all  material  of  the  value  of  $500  and  upward 
using  in  the  construction  of  such  work  or  other  public  improvement,  shall  be  pur¬ 
chased  by  contract  let  to  the  lowest  responsible  bidder  in  the  manner  to  be  pre¬ 
scribed  by  ordinance. 

In  every  city  which  has  adopted  an  Act  entitled,  “An  Act  to  regulate  the  civil 
service  of  cities,”  approved  and  in  force  March  20,  1895,  every  such  laborer  and 
artisan  shall  be  certified  by  the  Civil  Service  Commission  to  the  Commissioner  of 
Public  Works  or  other  proper  officer,  in  accordance  with  the  requirements  of  said 
Act  entitled,  “An  Act  to  regulate  the  Civil  Service  of  Cities.”  [As  amended  by 
act  approved  May  26,  1911.  In  force  July  1,  1911.  L.  1911,  p.  185. 


ARTICLE  X. 

(MISCELLANEOUS  PROVISIONS) — WATER. 

169.  Water — borrow  money.]  §  1.  The  city  council  or  board  of  trustees 
shall  have  the  power  to  provide  for  a  supply  of  water  by  the  boring  and  sinking 
of  artesian  wells,  or  by  the  construction  and  regulation  of  wells,  pumps,  cisterns, 
reservoirs  or  water  works,  and  to  borrow  money  therefor,  and  to  authorize  any 
person  or  private  corporation  to  construct  and  maintain  the  same  at  such  rates 
as  may  be  fixed  by  ordinance,  and  for  a  period  not  exceeding  thirty  years;  also 
to  prevent  the  unnecessary  waste  of  water;  to  prevent  the  pollution  of  the  water, 
and  injuries  to  such  wells,  pumps,  cisterns,  reservoirs  or  water  works.  [See 
§  254-269. 

170.  Acquiring  property  for  water  works — jurisdiction  over.]  §  2. 
For  the  purpose  of  establishing  or  supplying  water  works,  any  city  or  village  may 
go  beyond  its  territorial  limits,  and  may  take,  hold  and  acquire  property  by 
purchase  or  otherwise;  shall  have  power  to  take  and  condemn  all  necessary 
lands  or  property  therefor,  in  the  manner  provided  for  the  taking  or  injuring 
private  property  for  public  uses;  and  the  jurisdiction  of  the  city  or  village  to 
prevent  or  punish  any  pollution  or  injury  to  the  stream  or  source  of  water,  or  to 
such  water  works,  shall  extend  five  miles  beyond  its  corporate  limits,  or  so  far 
as  such  water  works  may  extend.  [See  §  256;  also  “Eminent  Domain,  ch.  47. 
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171.  Regulations — rates,  taxation,  etc.]  §  3.  The  city  council  orbonrd  of 
trustees  shall  have  power  to  make  all  needful  rules  and  regulations  concerning  the  use 
of  water  supplied  by  the  water  works  of  said  city  or  village,  and  to  do  all  acts  and  make 
such  rules  and  regulations  for  the  construction,  completion,  management  or  control  of 
the  water  works,  and  for  the  levying  and  collecting  of  any  water  taxes,  rates  or  assess¬ 
ments,  as  the  said  city  council  or  board  of  trustees  may  deem  necessary  and  expe¬ 
dient;  and  such  water  taxes,  rents,  rates  or  assessments  may  be  levied  or  assessed 
upon  any  lot  or  parcel  of  ground,  having  a  building  or  buildings  thereon,  which 
shall  abut  or  join  any  street,  avenue  or  alley  in  such  city  or  village  through 
which  the  distributing  pipes  of  such  water  works  (if  any)  of  said  city  or  village 
are  or  may  be  laid,  which  can  be  conveniently  supplied  with  water  from  said 
pipes:  Provided ,  [whether]  the  water  shall  be  used  on  such  lot  or  parcel  of  ground  oi 
not;  and  the  same,  when  so  levied  or  assessed,  shall  become  a  continuing  lien  or  charge 
upon  such  lot  or  parcel  of  ground,  building  or  buildings,  situated  thereon,  and  such  lien 
or  charge  may  be  collected  or  enforced  in  such  manner  as  the  city  council  may,  by 
ordinance  prescribe.  And  the  corporate  authorities  may  levy  a  general  tax  for  the  con¬ 
struction  and  maintenance  of  such  water  works,  and  appropriate  money  therefor. 

172.  Tax  -PAYER  MAY  ENFORCE  RIGHTS  IN  NAME  OF  CITY,  ETC.]  §  4.  A  suit  may 
be  brought  by  any  tax-payer,  in  the  name  and  for  the  benefit  of  the  city  or  village, 
against  any  person  or  corporation,  to  recover  any  money  or  property  belonging  to  the 
city  or  village,  or  for  any  money  which  may  been  paid,  expended,  or  released  without 
authority  of  law :  Provided ,  that  such  tax-payer  shall  file  a  bond  for  all  costs,  and  be 
liable  for  all  costs  in  case  the  city  or  village  be  cast  in  the  suit,  and  judgment  shall  be 
rendered  accordingly. 

173.  Mats  — approval  of.]  §  5.  The  city  council  or  board  of  trustees  shall  have 
power  to  provide,  by  ordinance,  that  any  map,  plat,  or  subdivision  of  any  block,  lot,  sub¬ 
lot,  or  part  thereof,  or  of  any  piece  or  parcel  of  land,  shall  be  submitted  to  the  city 
council  or  board  of  trustees,  or  to  some  officer  to  be  designated  by  such  council  or  board 
of  trustees,  for  their  or  his  approval;  and  in  such  cases  no  such  map,  plat  or  subdi¬ 
vision  shall  be  entitled  to  record  in  the  proper  county,  or  have  any  validity  until  it  shall 
have  been  so  approved.  [See  “Recorders,”  ch.  115,  §  13. 

174.  Inhabitants  competent  as  jurors,  etc.]  §  6.  No  person  shall  be  an  in¬ 
competent  judge,  justice  or  juror,  by  reason  of  his  being  an  inhabitant  or  freeholder  in 
said  city  or  village,  in  any  action  or  proceeding  in  which  said  city  or  village  may  be  a 
party  in  interest. 

175.  Population — census.]  §  7.  Whenever  in  this  act  any  provision  thereof  is 
based  upon  the  number  of  inhabitants,  [the  number  of  inhabitants]  of  the  city  or  village 
shall  be  determined  by  reference  to  the  latest  census  taken  by  authority  of  the  United 
States  or  this  state,  or  of  such  city  or  village;  and  it  shall  be  the  duty  of  the  secretary  of 
state,  upon  the  publication  of  any  state  or  United  States  census,  to  certify  to  each  city 
or  village  the  number  of  inhabitants,  as  shown  by  such  census.  Any  city  or  village  may, 
by  ordinance,  provide  for  the  taking  of  a  census  of  the  population  thereof,  in  order  to 
determine  the  number  of  such  population  for  any  and  all  purposes  of  this  act.  And  the 
several  courts  in  this  state  shall  take  judicial  notice  of  the  population  of  any  city  or  vil¬ 
lage,  as  the  same  may  appear  from  the  latest  federal,  state,  city  or  village  census  so  taken. 

*242]  170.  Municipal  year.]  §  8.  The  term  “municipal  year”  shall  be  con¬ 

strued  to  mean  the  period  elapsing  between  the  regular  annual  elections  unless  other¬ 
wise  provided  by  ordinance. 

177.  City  or  village  need  not  give  appeal  bond.]  §  9.  When  in  any  suit 
the  city  or  village  prays  an  appeal  from  the  judgment  of  any  court  of  this  state  to  a 
higher  court,  it  shall  not  be  required  to  furnish  an  appeal  bond. 

ARTICLE  XI. 

OF  THE  ORGANIZATION  OF  VILLAGES. 

178.  By  incorporated  towns.]  §  1.  Any  town  in  this  State  incorporated, 
either  under  any  general  law  for  the  incorporation  of  towns  and  acts  amendatory 
thereof,  or  under  any  special  act  for  the  incorporation  of  any  town  or  village,  or  any 
town  which  may  be  organized  out  of  territory  which  may  be  disconnected  from  any 
incorporated  town  under  the  provisions  of  an  act  entitled  “  An  act  to  provide  for  the 
division  of  incorporated  towns,”  may  become  organized  as  a  village  under  this  act  in  the 
manner  following:  Whenever  any  thirty  voters  in  such  town  shall  petition  the  corporate 
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authorities  thereof  to  submit  the  question  whether  such  town  will  become  organized  as 
a  village  under  this  act,  to  the  decision  of  the  legal  voters  thereof,  it  shall  be  the  duty 
of  such  corporate  authorities  to  submit  the  same  accordingly  and  to  fix  a  time  and 
place  within  such  town  for  holding  such  election  and  to  appoint  the  judges  to  hold  such 
election,  and  to  give  notice  of  the  time,  place  and  purpose  of  such  election  by  causing 
at  least  five  notices  thereof  to  be  posted  in  public  places  in  such  town  for  at  least 
fifteen  days  prior  to  holding  such  election.  [As  amended  by  act  approved  June  18, 
1891.  In  force  July  1,  1891.  L.  1891,  p.  79;  Legal  News  Ed.,  p.  66.  Village  of 
Glencoe  v.  People,  78  III.  382. 

179.  Ballot.]  §  2.  Each  qualified  voter,  resident  within  such  town  or  proposed 
village,  shall  have  the  right  to  cast  a  ballot  at  such  election,  with  the  words  thereon, 
“  For  village  organization  under  the  general  law,”  or  “Against  village  organization  under 
the  general  law.” 

O  * 

180.  Returns — canvass — record.]  §  3.  The  judges  of  such  election  shall  make 
returns  thereof  to  the  president  and  trustees  of  the  town,  as  soon  as  practicable  after 
such  election  is  held;  and  it  shall  be  the  duty  of  the  president  and  trustees  to  canvass 
such  returns,  and  cause  a  statement  of  the  result  of  such  election  to  be  entered  upon  the 
records  of  the  town. 

181.  Result — old  officers  continue  until,  etc.)  §  4.  If  a  majority  of  the 
votes  cast  at  such  election  are  for  village  organization  under  the  general  law,  such  town 
shall,  from  thenceforth,  be  deemed  to  be  duly  incorporated  as  a  village  under  this  act; 
but  the  town  officers  then  in  office  shall  continue  as  like  officers  of  such  village  until 
their  successors  shall  be  elected  or  appointed  under  the  provisions  of  this  act. 

182.  New  organization — how  effected.]  §  5.  Whenever  any  area  of  con¬ 
tiguous  territory,  not  exceeding  two  square  miles,  shall  have  resident  thereon  a  popula¬ 
tion  of  at  least  three  hundred  inhabitants,  and  which  territory  is  not  included  within 
the  limits  of  any  incorporated  town,  village  or  city,  the  same  may  become  incorporated 
as  a  village,  under  this  act,  in  the  manner  following:  Any  thirty  legal  voters  resident 
within  the  limits  of  such  proposed  village  may  petition  the  county  judge  of  the  county 
in  which  they  reside,  to  cause  the  question  to  be  submitted  to  the  legal  voters  of  such 
proposed  village,  whether  they  will  organize  as  a  village  under  this  act,  And  if  the 
territory  described  in  said  petition  shall  be  situated  in  more  than  one  county,  then  the 
petition  shall  be  addressed  to  the  judge  of  the  county  court  of  the  county  where  a 
greater  part  of  such  territory  is  situated.  Such  petition  shall  be  addressed  to  the 
county  judge,  contain  a  definite  description  of  the  lands  intended  to  be  embraced  in 
such  village,  the  number  of  inhabitants  resident  therein,  and  the  name  of  such  proposed 
village.  [See  §  175. 

1 83.  Petition — election — returns.]  §  6.  Upon  the  filing  such  petition  in  the 
office  of  the  county  clerk,  it  shall  be  the  duty  of  such  judge  to  perform  the  same  duties 
in  reference  to  fixing  the  time  and  place  of  such  election,  giving  notice  appointing 
judges  thereof,  as  is  above  required  to  be  performed  by  the  president  and  trustees  in 
towns  already  incorporated.  The  returns  of  such  election  shall  be  made  to  the  county 
judge,  who  shall  call  to  his  assistance  any  two  justices  of  the  peace,  and  canvass  [*243 
such  returns,  and  cause  a  statement  of  the  result  of  such  election  to  be  entered  upon 
the  records  of  the  county  court.  The  second  section  of  this  article  shall  be  applicable 
to  such  election. 

184.  Result — election  of  officers,  etc.]  §  7.  If  a  majority  of  the  votes  cast 
at  such  election  is  for  village  organization  under  the  general  law,  such  proposed  village, 
with  the  boundaries  and  name  mentioned  in  the  petition,  shall,  from  thenceforth,  be 
deemed  an  organized  village  under  this  act,  and  the  county  judge  shall,  thereupon,  call, 
and  fix  the  time  and  place  of  an  election  to  elect  village  officers,  and  cause  notice  there¬ 
of  to  be  posted  or  published,  and  perform  all  other  acts  in  reference  to  such  election,  in 
like  manner,  as  nearly  as  may  be,  as  he  is  required  to  perform  in  reference  to  the  elec¬ 
tion  of  officers  in  newly  organized  cities.  But  the  term  of  office  of  trustees  elected  at 
such  election  shall  terminate  as  soon  as  their  successors  are  elected  and  qualified,  at  the 
regular  annual  election. 

185.  Trustees — corporate  name — powers.]  §  8.  In  each  village  organized  under 
this  act,  there  shall  be  elected  by  the  qualified  electors  therein  six  trustees,  who  shall 
hold  their  office  until  their  successors  are  elected  and  qualified.  At  the  first  election 
held  hereafter  there  shall  be  elected  the  full  number  of  trustees.  At  the  first  meeting 
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of  the  board  of  trustees  held  after  said  first  election,  the  trustees  elected  shall  be 
divided  by  lot  into  two  classes;  those  of  the  first  class  shall  continue  in  office  for  one  year, 
and  those  of  the  second  for  two  years  from  the  date  of  the  annual  election  for  that 
municipal  year,  and  annually  thereafter  there  shall  be  elected  three  trustees,  who  shall 
hold  their  office  for  the  term  of  two  years,  and  until  their  successors  are  elected  and 
qualified.  The  trustees  shall  choose  one  of  their  own  number  president;  and  such  vil¬ 
lage  shall  l'ro m  the  time  of  the  first  election  held  by  it  under  said  act  be  considered  in 
law  and  equity,  a  body  corporate  and  politic,  by  the  name  and  style  of  “  The  village  of 
. ,”  and  by  such  name  and  style  may  sue  and  be  sued,  con¬ 
tract  and  be  contracted  with,  acquire  and  hold  real  and  personal  property  necessary  foi 
corporate  purposes,  adopt  a  common  seal  and  alter  the  same  at  pleasure,  and  possess 
all  other  powers  as  a  corporation  in  this  act  conferred  upon  cities  not  ^exceeding  five 
thousand  inhabitants,  except  as  herein  otherwise  expressly  provided.  And  where- 
ever  the  words  “  city  council”  or  “  mayor”  occur  in  this  act,  the  same  shall  be  held  to 
apply  to  the  trustees  and  president  of  such  village,  so  far  as  the  same  may  be  applica¬ 
ble.  [As  amended  by  act  approved  May  28,  1879.  In  force  July  1,  1879.  L.  1879,  p 
67;  Legal  News  Ed.,  p.  64. 

ISC.®  Powers  and  duties  op  president  and  trustees.]  §  9.  The  president  of 
the  board  of  trustees  shall  perform  the  duties  and  exercise  the  powers  conferred  upon 
the  mayor  of  a  city,  and  shall  receive  as  compensation  therefor  a  salary  to  be  fixed  by 
the  board  of  trustees,  which  salary  shall  in  no  case  exceed  two  thousand  dollars 
($2,000)  per  annum  ;  and  the  trustees  shall  perform  the  duties  and  exercise  all  the 
powers  conferred  upon  aldermen  in  cities;  and  the  president  and  board  of  trustees 
may  exercise  the  same  powers  conferred  upon  the  mayor  and  city  council  of  cities, 
and  pass  ordinances  in  like  manner.  The  president  of  the  board  of  trustees  may 
exercise  the  same  veto  powers,  and  with  like  effect,  as  the  mayor  of  a  city,  and  the 
board  of  trustees  may  pass  ordinances  over  such  veto  in  like  manner  as  a  city  council. 
[As  amended  by  act  approved  and  in  force  May  22,  1889.  L.  1889,  p.  84;  Legal 
News  Ed.,  p.  57 

1 87.  Stlye  of  ordinances.]  §  10.  The  style  of  ordinances  passed  in  villages 
shall  be  as  follows:  “Be  it  ordained  by  the  President  and  Board  of  Trustees  of  the  Vil¬ 
lage  of  ....,”  (as  the  case  may  be). 

188.  Appointment  of  officers — prescribe  duties  and  fees.]  §11.  The  pres¬ 
ident  and  board  of  trustees  may  appoint  a  clerk  pro  tempore^nd  whenever  necessary  to 
fill  vacancies;  and  may  also  appoint  a  treasurer,  one  or  more  street  commissioners,  a  vil¬ 
lage  marshal,  and  such  other  officers  as  may  be  necessary  to  carry  into  effect  the  powers 
conferred  upon  villages,  to  prescribe  their  duties  and  fees,  and  require  such  officers  to 
execute  bonds  as  may  be  prescribed  by  ordinance.  [As  amended  by  act  approved 
and  in  force  May  11,  1905.  L.  1905,  p.  112;  Legal  News  Ed.,  p.  91. 

180.  Powers  of  marshal.]  §  12.  The  village  marshal  shall  perform  such  du¬ 
ties  as  shall  be  prescribed  by  the  president  and  board  of  trustees  of  said  village,  for 
the  preservation  of  the  public  peace  and  the  observance  and  enforcement  of  the  ordi¬ 
nances  and  laws.  [As  amended  by  act  approved  and  in  force  May  11, 1905.  L.  1905, 
p.  112;  Legal  News  Ed.,  p.  91. 

180a.  Emergency.]  §  2.  Whereas,  an  emergency  exists,  this  act  shall  be  in 
force  from  and  after  its  passage. 

lOO.  Annual  elections.]  §  13.  An  annual  election  for  three  trustees,  and  & 
clerk  of  villages  shall  be  held  on  the  third  Tuesday  of  April  in  each  year:  Provided , 
that  in  villages,  the  territorial  limits  of  which  coincide  with  the  territorial  limits  of  any 
township,  an  election  for  trustees,  and  a  clerk  of  villages,  shall  be  held  at  the  same 
time,  and  at  the  same  polling  places  as  the  annual  township  election,  to-wit:  on  the 
first  Tuesday  of  April  in  each  year.  Special  elections  may  be  held,  under  such  regula¬ 
tions  as  may  be  provided  by  ordinance,  to  fill  vacancies,  and  for  other  purposes.  [As 
amended  by  act  approved  and  in  force  March  11, 1881.  L.  1881,  p.  59;  Legal  News 
Ed.  p.  59. 

191.  Suits — jurisdiction — fines,  etc.]  §14.  Suits  and  prosecutions  for  the  vio¬ 
lations  of  any  village  ordinance  may  be  prosecuted  in  the  name  of  “  The  Village  of  [*244 

. »  and  justices  of  the  peace  and  police  magistrates  shall  have  jurisdiction  over  such 

suits;  and  all  fines  and  money  so  collected  shall  be  paid  into  the  village  treasury. 
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192.  Police  magistrates.]  §  15.  There  may  be  a  police  magistrate  elected  at 
a  regular  annual  election  in  each  village  who  shall  give  bonds,  qualify,  and  have  the 
same  jurisdiction  as  other  justices  of  the  peace,  and  hold  his  office  for  four  years,  and 
until  his  successor  is  elected  and  qualified.  [See  §  249. 

193.  No  incorporation  allowed  under  former  laws.]  §  10.  After  the 
taking  effect  of  this  act,  no  town  or  city  shall  become  incorporated  under  any  other 
general  law  then  in  force  for  the  incorporation  of  towns  or  cities. 

193a*  Changing  from  city  to  village.]  §  That  it  shall  be  the  duty  of  the 
mayor  and  common  council  of  any  city,  upon  the  petition  of  one-fourth  of  the  legal  voters 
thereof,  and  upon  ten  days  previous  notice  of  such  application  by  the  city  clerk  published 
in  some  newspaper  printed  in  said  city,  or  by  posting  such  notices  in  five  of  the  most  pub¬ 
lic  places  within  saia  city,  for  said  period  m  case  no  such  newspaper  is  printed  in  said  city, 
to  fix  the  time  and  call  an  election  to  decide  whether  said  city  shall  be  organized  into  a  vil¬ 
lage.  That  said  election  shall  be  governed  by  the  provisions  of  sections  fifty  (50),  fifty- 
six  (56)  and  fifty -seven  (57)  of  said  act,  and  the  legal  voters  at  said  election  shall  vote 
for  or  against  the  organization  of  said  city  into  a  village,  and  the  tickets  shall  be  written 
or  printed  “  For  Village  Organization ,”  or  “  Against  Village  Organization ,”  and  if 
there  shall  be  %  majority  of  the  the  votes  cast  at  said  election  in  favor  of  the  organization 
of  said  city  into  a  village,  then  said  city  shall  be  a  village  within  the  meaning  of  said 
act  under  its  former  name  so  changed,  and  shall  succeed  to  all  the  rights  and  be  liable 
for  all  the  debts  and  legal  liabilities  of  said  city,  and  the  mayor  of  said  city  shall,  within 
ten  days  after  said  election,  give  notice  of  the  time  and  place  for  the  election  of  trustees 
as  near  as  may  be,  as  provided  for  under  section  one  hundred  and  eighty-four  (184)  and 
one  hundred  and  eighty-five  (185)  of  said  act,  who  snail  hold  their  offices  until  the  next 
regular  election.  Provided ,  that  after  one  election  shall  have  taken  place,  no  other 
election  for  a  like  purpose  until  one  year  shall  have  elapsed.  [This  section  added  to 
the  above  act  by  amendment  approved  May  29,  1879.  In  force  July  1,  1879.  L.  1879, 
p.  68;  Legal  News  Ed.,  p.  68. 

THE  ORGANIZATION  OF  VILLAGE  FROM  A  VILLAGE. 

AN  ACT  amending  an  act  entitled  “An  act  to  provide  for  the  incorporation  of  cities  and  villages,”  approved 

April  10, 1872,  in  force  July  1,  1872,  and  amendments  thereto,  by  adding  thereto  sections  to  be  numbered  IS, 

19,  20,  21,  22  and  23.  [Approved  April  8, 1901.  In  force  July  1, 190L  L.  1901,  p.  119 ;  Legal  News  Ed.,  p.  90.  J 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the 
General  Assembly:  That  Article  XT,  of  an  act  entitled,  “  An  act  to  provide  for  the  in¬ 
corporation  of  cities  and  villages,”  approved  April  10,  1872,  in  force  July  1,  1872,  and 
all  amendments  thereto,  be,  and  the  same  is  hereby,  amended  by  adding  thereto  the 
following  sections,  numbered  18,  19,  20,  21,  22  and  23,  to  wit: 

193b*  By  part  of  village  or  incorporated  town.]  §  18.  Any  part  of  any 
village  or  incorporated  town  in  this  state,  lying  upon  the  border  thereof,  and  having 
a  population  of  not  less  than  three  hundred  (300)  inhabitants,  may  become  organized 
as  a  village  under  this  act  in  the  manner  following: 

A  petition  shall  be  presented  to  the  judge  of  the  county  court  of  the  county 
wherein  such  village  or  incorporated  town  is  located,  asking  that  the  question  of  or¬ 
ganizing  such  a  part  of  said  village  or  incorporated  town  into  a  village  under  this  act, 
be  submitted  to  the  legal  voters  of  the  said  city,  village  or  incorporated  town. 

Such  petition  shall  clearly  define  the  boundary  of  the  territory  proposed  to  be  or¬ 
ganized  as  a  village  under  this  act,  shall  state  the  population  thereof,  and  the  name 
'proposed  for  the  village  to  be  organized  therefrom,  and  shall  be  signed  by  not  less 
than  thirtv  (30)  of  the  legal  voters  residing  within  the  limits  of  the  territory  proposed 
to  be  organized  into  a  village  under  this  act,  providing  that  if  the  votes  cast  by  the 
voters  residing  within  the  limits  of  said  territory  at  the  last  preceding  election  num¬ 
bered  more  than  three  hundred  (300),  then  in  that  case  the  petition  shall  be  signed  by 
legal  voters  residing  within  the  said  territory,  numbering  not  less  than  one-tenth  of 
the  number  of  votes  cast  within  said  territory  at  the  last  preceding  general  or  munici¬ 
pal  election. 

Thereupon  said  judge  of  the  county  court  shall  cause  to  be  submitted  to  the  voters 
of  such  village  or  incorporated  town,  at  an  election  to  be  held  therein,  the  question  of 
organizing  the  territory  described  in  said  petition  into  a  village  under  this  act.  Such 
question  may  be  submitted  at  either  a  special  eleotion  called  for  the  purpose,  or  at 
any  municipal  election,  or  at  any  general  election;  and  notice  of  said  election  shall  be 
given  by  causing  notice  to  be  published  in  at  least  one  newspaper  in  Baid  county, 
within  which  said  village  or  incorporated  town  may  be,  at  least  fifteen  days  before 
said  election,  by  the  clerk  of  the  county  court:  Provided ,  That  no  petition  shall  be 
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valid  for  organizing  a  village  from  part  of  a  village  or  incorporated  town,  if  the  terri¬ 
tory  remaining  in  the  old  village  or  incorporated  town  shall  be  less  than  four  (4) 
square  miles,  or  have  a  population  of  less  than  three  hundred  (300)  inhabitants. 

193c.  Elections— how  conducted— ballot.]  §  19.  In  all  cases  where  the 
territory  affected  by  the  proposed  election  shall  be  under  the  city  election  law,  and 
shall  lie  within  the  jurisdiction  of  any  board  of  election  commissioners,  as  provided  by 
the  act  entitled,  “  An  act  regulating  the  holding  of  elections  and  declaring  the  result 
thereof  in  cities,  villages  and  incorporated  towns  of  this  state,  approved  June  19, 
1885  in  force  July  1,  1885,  such  election  and  all  municipal,  county,  state  or  general 
elections  that  may  be  held  in  such  territory  prior  to  the  qualification  of  the  village 
officials  of  the  village  proposed  to  be  formed  under  this  act,  shall  be  conducted  by  such 
board  of  election  commissioners  in  conformity  with  the  provisions  of  said  act  and  all 

But  where  such  territory  is  not  within  the  jurisdiction  of  such  board  of  election 
commissioners,  the  said  election  shall  be  conducted  in  the  manner  provided  by  law 
for  the  conducting  of  other  municipal  elections  within  said  territory,  and  each  qualified 
voter  resident  within  such  village  or  incorporated  town  shall  have  the  right  to  cast  a 
ballot  at  such  election  “  for  village  organization  under  the  general  law  or  ‘  against 
village  organization  under  the  general  law”  of  the  territory  proposed  to  be  organized 

as  a  village  under  this  act.  ,  .  ,  .1T  , 

If  the  boundaries  of  the  territory  proposed  to  be  organized  into  a  village  under  this 

act  intersect  election  precincts,  then,  in  those  precincts  so  intersected,  an  additional 
ballot  box  shall  be  provided,  into  which  shall  be  deposited  only  the  ballots  of  the 
voters  residing  within  the  limits  of  the  territory  so  sought  to  be  organized  into  a 

village  under  this  act.  ,  ,  ,  ,, 

The  ballots  cast  at  such  election  shall  be  received,  canvassed  and  returned,  the  same 

as  ballots  for  municipal  officers  of  such  city,  village  or  incorporated  town. 

193d.  When  subsequent  election  may  be  held.]  §  20.  JNo  election  on  the 
same  question  and  including  territory  within  the  same  boundaries,  shall  be  had,  after 

one  election  thereon,  until  one  year  shall  have  elapsed.  #  . 

Two  or  more  petitions,  eaoh  being  for  wholly  different  territory,  may  be  acted  upon, 
and  the  questions  proposed  in  said  petitions  may  be  submitted  to  vote  at  the  same 
time.  And  in  determining  the  results  of  such  simultaneous  elections,  the  vote  on 
each  question  submitted  shall  be  counted  and  given  effect  the  same  as  though  it  was 

the  only  question  voted  upon.  ...  .  .. 

If  two  or  more  petitions  are  presented  embracing  in  part  the  same  territory,  then 

the  one  first  presented  shall  be  submitted  to  vote,  as  above  provided,  and  if  that  is 
carried,  the  other  petitions  shall  not  be  submitted  at  all;  but  it  the  first  is  voted  down, 
then  the  petition  next  presented  shall  be  submitted,  and  so  on,  until  one  has  been 

carried,  or  all  have  been  voted  upon.  w  . 

1936.  When  such  territory  shall  become  a  tillage.]  §  41.  Where  it 
shall  appear  that  the  majority  of  the  voters  in  such  village  or  incorporated  town,  as 
well  as  a  majority  of  the  voters  residing  within  the  limits  of  the  territory  proposed  to 
be  organized  under  this  act  as  a  village,  so  voting  upon  the  question  vote  for  said 
organization  under  this  act,  thereupon  such  territory  shall  become  a  village  under  this 
act,  under  the  name  specified  in  said  petition,  upon  the  election  and  qualification  of 

officers,  as  nrovided  in  the  next  section.  , 

193f*  Election  of  officers.]  g  22.  In  all  cases  where  the  proposition  for  the 
organization  of  such  a  village  under  this  act  has  been  adopted,  village  officers  shall 
thereupon  be  elected  in  the  manner  prescribed  by  law  in  case  of  newly  organized 
villages,  and  until  such  officers  are  elected  and  qualified,  the  officers  of  the  village  or 
incorporated  town  shall  continue  jurisdiction  over  said  territory. 

Upon  the  election  and  qualification  of  the  officers  of  the  new  village  formed  under 
this  act,  the  terms  of  all  officers  of  the  village  or  incorporated  town  held  by  the  resi¬ 
dents  of  the  said  new  village  under  this  act,  who  continue  to  reside  in  said  new  village, 
shall  thereupon  be  terminated,  and  the  occupants  of  such  offices  shall  cease  to  act 
upon  their  successors  being  duly  elected  or  appointed. 

193?.  Certain  sections  applicable — when  such  new  village  considered 
incorporated.]  §  23.  Sections  eight  (8)  to  eighteen  (18),  both  inclusive,  and  sec¬ 
tion  twenty  (20)  of  an  act  entitled,  “  An  aot  to  provide  for  the  annexation  of  cities, 
incorporated  towns  and  villages,  or  parts  of  same,  to  cities,  incorporated  towns  and  vu- 
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lages,”  approved  and  in  force  April  25,  1889,  and  all  amendments  thereto  shall  be 
applicable  and  govern  in  all  matters  affecting  the  interests,  status,  properties,  divis¬ 
ion,  distribution  and  settlement  of  the  matters  and  things  mentioned  in  said  act,  so 
far  as  the  provisions  of  said  act  are  applicable,  and  are  not  in  conflict  with  the 
provisions  of  the  foregoing  sections  of  this  act.  And  in  the  application  of  the  provis¬ 
ions  of  the  said  act  and  of  the  amendments  thereof,  the  said  new  village  shall  be  con¬ 
sidered  as  a  village  or  incorporated  town  to  which  territory  is  annexed,  and  the  old  vil¬ 
lage  or  incorporated  town  from  which  said  new  village  is  formed  shall  be  considered 
as  a  village  or  incorporated  town  from  which  territory  is  taken. 


ELECTION  OF  PRESIDENT  OF  VILLAGE. 


AN  ACT  concerning  villages  and  incorporated  towns.  [Approved  June  9, 1887.  In  force  July  1, 1887.  L.  1887.  p.  11® 

Legal  News  Ed.,  p.  88.] 

193h.  Election  op  president — powers  of — term  of — emergency.]  §  1. 
That  in  addition  to  the  trustees  and  officers  required  by  law,  a  President  of  each  and 
every  village  and  incorporated  town  shall  hereafter  be  elected  one  [once]  every  two 
years  by  the  voters  of  such  village  or  town,  at  the  regular  election  of  such  village  or 
town,  commencing  with  the  election  of  such  village  or  town  held  in  the  year  A.  D. 
1903,  and  said  President  of  any  village  or  incorporated  town  shall  hold  his  office  for 
the  term  of  two  years  and  until  his  successor  is  elected  and  qualified. 

The  President  of  any  village  or  incorporated  town  shall  be  President  of  the  Board 
of  Trustees  thereof  and  shall  preside  at  all  meetings  of  said  Board,  and  shall  have  the 
same  power  and  perform  the  same  duties  as  are  or  may  be  given  by  law  to  the  Mayor 
in  cities  or  that  have  heretofore  been  given  to  the  President  of  the  Board  of  Trustees 
in  vill  ages,  but  he  shall  not  vote,  except  in  case  of  a  tie,  when  he  shall  give  the  casting 
vote.  Whereas,  the  next  village  election  will  take  place  on  the  third  Tuesday  in 
April,  1903,  and  an  emergency  exists,  this  act  shall  take  effect  from  and  after  its  pas¬ 
sage.  [As  amended  by  act  approved  and  in  force  April  17,  1903;  L.  1903,  p.  117; 
Legal  News  Ed.,  p.  92. 

ARTICLE  XII. 


”  approved 
L.  1905,  p. 


ACT  RELATING  TO  CITY  OF  CHICAGO. 

AN  ACT  to  amend  an  act  entitled  “An  act  to  provide  for  the  incorporation  of  cities  and  villages, 

April  10, 1872,  as  amended  by  subsequent  acts.  [Approved  May  18,  1905.  In  force  July  1,  1905. 

105;  Legal  News  Ed.,  p.  92.]  *  , 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly ,  as  follows:  That  the  act  entitled  “An  act  to  provide  for 
the  incorporation  of  cities  and  vil lages, ”  approved  April  10,  18i2,  as  amended  by 
subsequent  acts,  be  and  the  same  hereby  is  amended  by  adding  thereto  an  article, 
to  bo  known  as  Article  XII,  in  the  words  and  figures  following: 


ARTICLE  XII. 


Part  One. 

A 

CONCERNING  THE  A.DOPTION  OF  THIS  ACT. 

193ab.  Provisions  of  aot  shall  apply  to  city  of  Chicago  and  shall,  when 
adopted,  'supersede,  etc.]  §  1.  The  city  of  Chicago  upon  the  adoption  of 
this  aet  in  the  manner  hereinafter  stated,  shall  have,  in  addition  to  those  con¬ 
tained  in  the  act  above  referred  to  by  its  title,  all  the  rights,  powers  and  privileges 
and  be  subject  to  all  the  duties  and  obligations  hereinafter  stated.  The  provis¬ 
ions  of  said  act  above  referred  toby  its  title  shall  continue  to  apply  to  said  city 
and  be  in  full  force  and  effect,  so  far  as  not  inconsistent  with  the  provisions 
hereof,  but  so  far  as  the  same  are  inconsistent  with  the  provisions  hereof,  tin?, 
provisions  of  this  act,  after  such  adoption,  shall  supersede  such  provisions  of  said 
act  above  referred  to  by  its  title,  and  such  provisions  of  said  act  shall  no  longer 

be  applicable  to  the  city  of  Chicago.  •  <.111 

19&ac«  Act  to  be  submitted  to  popular  vote.]  §  2.  1  his  act  snail  not 

be  in  force  in  the  city  of  Chicago  until  the  question  of  its  adoption  shall  first 
have  been  6ubmitted*to  the  electors  of  such  city  and  approved  by  a  majority  of 
those  voting  thereon.  The  city  Council  of  the  city  of  Chicago  may,  by  ordi¬ 
nance,  direct  that  the  question  of  the  adoption  of  this  act  by  the  city  of  Chicago 
be  submitted  to  popular  vote  at  any  general,  city  or  special  election  in  and  for  the 

*  Notk.— Act  submitted  to  the  electors  of  the  city  of  Chicago,  November  7,  1905,  and  adopted.  See  Swigart 
v.  City  of  Chicago,  223  Ill.  371. 
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entire  city,  coming  not  sooner  than  thirty  days  from  and  after  the  passage  of  such 
ordinance.  The  city  clerk  of  the  city  of  Chicago  shall  promptly  certify  the  pas- 
sage  of  such  ordinance  to  the  proper  election  officials,  and  it  shall  thereupon  be 
the  duty  of  such  election  officials  to  submit  the  question  of  the  adoption  of  this 

act  bv  the  city  of  Chicago,  to- popular  vote.  .  ,  .  - 

103ad  Notice  of  election.]  §  3.  The  city  clerk  of  the  city  of  Chicago 
shall  also  give  at  least  thirty  days’  notice  of  such  election,  by  publishing  a  notice 
thereof  in  one  or  more  newspapers  of  general  circulation  within  such  city. 

ll^Sae  Form  of  ballots — adoption.]  §  4.  The  ballots  to  be  used  at  such 
election  shall  be  in  the  following  form  : 


an  act  entitled  u  An 

Yes 

cities  and  villages.” 

No 

If  a  majority  of  the  votes  cast  at  such  election  shall  be  voted  for  the  adoption  of 

this  act,  it  shall  thereby  and  thereupon  be  adopted  by  and  in  force  in  the  city  of 
Chicago  and  the  city  officers  then  in  office,  and  those  elected  at  the  same  election 
at  which  the  question  of  the  adoption  of  this  act  is  submitted  to  the  people,  shall 
thereupon  exercise  the  powers  conferred  upon  like  officers  in  this  act,  and  be 
charged  with  like  duties  and  responsibilities  until  their  successors  shall  he  elected 
and  qualified.  This  act,  however,  shall  not  operate  to  change  the  term  or  tenure 
of  any  officers  save  those  who  may  be  elected  after  the  adoption  of  this  act. 

Part  Two. 


CONCERNING  THE  MUNICIPAL  OFFICERS. 

103af.  Mayor  to  hold  office  for  four  years.]  §  1.  The  mayor  of  the 
city  of  Chicago  shall  hold  his  office  for  four  years  and  until  his  successor  is 

elected  and  qualified. 

IDSag*.  Power  of  mayor  to  release  prisoners — may  appoint  board  of 
pardon— report.]  §  2.  The  mayor  shall  have  the  power  to  release  any  person 
imprisoned  for  violation  of  any  city  ordinance;  lie  may,  if  he  see  fit,  appoint  a 
pardon  board  of  three  persons,  consisting  of  the  superintendent  of  the  house  of 
correction  and  such  inspectors  thereof  as  he  may  select.  In  case  such  board  be 
appointed  all  petitions  for  release  from  the  house  of  correction  shall  in  the  first 
instance  be  addressed  to  said  board  and  shall  be  by  them  forwarded  to  the  mayor, 
with  a  report  of  their  findings  and  recommendations. 

193ah.  Compensation — no  perquisites — compensation  of  chairman  of 
finance  committee.]  §  3.  The  compensation  of  all  officers  shall  be  by  salaiy, 
as  fixed  in  the  annual  appropriation  bill,  by  the  City  Council,  and  the  compensation 
of  no  officer  shall  be  altered  during  the  same  fiscal  year.  No  officer  shall  be 
allowed  any  fees,  perquisites  or  emoluments  or  any  reward  or  compensation  aside 
from  his  salary,  but  all  fees  and  earnings  of  his  office  or  department  shall  be  paid 
by  him  into  the  city  treasury.  The  chairman  of  the  finance  committee  of  the  City 
Council  shall  receive  in  addition  to  his  salary  as  an  alderman  such  additional  6um 
not  exceeding  $3,500.00  per  annum,  as  the  City  Council  may  by  ordinance  deter¬ 
mine  as  and  for  his  compensation  for  services  rendered  as  chairman  of  said  com- 

No  officer  entitled  to  interest  on  funds.]  §  4. .  Neither  the 
treasurer  nor  any  other  officer  of  the  City  of  Chicago  having  public  funds  in  his 
possession  or  custody  shall  be  entitled  to  the  interest  accruing  thereon  or  any  part 
thereof,  hut  such  interest  shall  inure  to  the  benefit  of  such  city  and  be  paid  into 
its  treasury. 

Comptroller  to  advertise  for  bids  for  interest  on  funds— report 

_ award — bond — bond  of  city  treasurer.]  §  5.  It  shall  he  the  duty  of  the 

comptroller  at  least  once  in  each  year  and  not  later  than  the  first  day  of  December 
of  each  vear,  to  advertise  for  bids  from  all  regularly  established  national  and  State 
banks  doing  business  within  the  city,  for  interest  upon  the  money  of  the  city  so 
to  be  deposited  in  such  banks.  Such  bids  shall  be  reported  to  the  City  Council  for 
its  information  and  consideration  not  later  than  the  fifteenth  day  of  December  of 
each  year,  to  the  end  that  an  award  or  awards  may  he  made  upon  such  bids  by  the 
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City  Council  prior  to  the  end  of  each  fiscal  year.  Such  awards  6hall  be  made  to 
the  highest  and  best  responsible  bidder  or  bidders.  The  City  Council  shall  have 
the  power  to  reject  all  bids  and  to  designate  as  many  depositaries  as  it  deems  nec¬ 
essary  for  the  protection  of  the  city’s  interests,  and  award  bids  accordingly.  No 
bid  shall  be  awarded  to  any  financial  institution  other  than  a  regularly  organized 
State  or  National  bank,  and  no  moneys  shall  be  deposited  with  any  bank  or  such 
award  be  effective  until  such  depositary  shall  have  delivered  to  the  comptroller  a 
bond  to  the  city  in  such  sum  and  with  such  sureties  as  the  City  Council  shall  ap¬ 
prove,  conditioned  in  like  manner  as  other  official  bonds  given  by  public  officials 
charged  with  the  custody  of  money.  The  City  Council  shall  have  power  to  pass 
all  necessary  ordinances  to  carry  the  foregoing  provisions  into  effect  and  provide 
rules  applicable  thereto.  The  city  treasurer  shall  be  discharged  from  responsi¬ 
bility  for  all  moneys  deposited  by  him  pursuant  to  order  or  ordinance  of  the  City 
Council  with  any  depositaries  who  may  be  so  named  and  qualified,  and  in  fixing 
the  amount  of  the  bond  of  the  city  treasurer  due  regard  shall  be  had  by  the  City 
Council  of  the  effect  of  any  such  deposits  upon  the  actual  amount  of  money  for 
which  the  city  treasurer  may  from  time  to  time  be  held  responsible.  When 
money  is  once  deposited  in  such  depositary  or  depositaries,  no  check  or  draft 
shall  be  drawn  against  such  deposit  unless  accompanied  by  a  warrant  attached 
thereto,  drawn  in  accordance  with  the  provisions  of  article  VII  of  the  act  above 
referred  to  by  its  title,  a  duplicate  of  said  warrant  to  be  retained  by  the  treasurer. 

193ak.  Power  of  city  council  to  fix  amount  and  penalty  of  bonds  of 

CITY  OFFICERS,  ETC. — THIS  POWER  NOT  TO  BE  USED  FOR  REMOVING  PERSON  FROM  CIVIL 

service.]  §  6.  The  City  Council  shall  have  the  power  to  fix  the  amount  and 
penalty  of  the  bonds  of  all  city  officers  and  of  all  municipal  employes  charged 
with  the  custody  of  money  or  property.  It  shall  also  have  the  power  to  require 
the  giving  of  additional  bonds,  and  to  increase  or  decrease  the  amount  and  pen¬ 
alty  of  the  bond  of  any  officer,  and  to  require  the  giving  of  a  new  bond  where 
the  security  on  an  original  bond  has  become  either  insufficient  or  in  any  way 
impaired,  upon  penalty  of  removal  from  office.  The  power  vested  in  the  City 
Council  by  this  section  shall  be  so  administered  as  to  protect  the  interests  of  the 
city  from  danger  or  financial  loss,  and  shall  never  be  used  as  a  means  of  remov¬ 
ing  any  person  from  the  civil  service  of  the  city  without  a  hearing  before  the 
Civil  Service  Commission,  in  accordance  with  law.  In  any  such  case  the  city  em¬ 
ploye  or  official  wdiose  office  is  sought  to  be  declared  by  reason  of  a  failure  to 
give  a  new,  additional,  or  increased  bond,  shall  have  the  right  to  have  a  hearing 
before  the  Civil  Service  Commission  upon  the  question  so  involved. 

193al.  Corporation  counsel  head  of  law  department — no  city  attorney.] 
§  7.  The  head  of  the  law  department  of  the  city  shall  be  the  corporation  coun¬ 
sel,  and  the  duties  heretofore  performed  by  the  city  attorney  shall  be  performed 
by  the  corporation  counsel  and  his  assistants.  From  and  after  the  adoption  of 
this  act  the  office  of  city  attorney  shall  be  abolished. 

,  Part  Three. 

i  .  > 

CONCERNING  THE  CITY  COUNCIL. 

193am.  Powers  of  city  council.]  §  1.  The  City  Council  shall  continue  to 
have  all  the  powers,  obligations  and  duties  vested  in  and  imposed  upon  such  body 
by  the  act  above  referred  to  by  its  title,  except  so  far  as  altered  or  modified  by 
the  adoption  of  the  provisions  of  this  act. 

193an.  Member  of  city  council  not  to  hold  other  civil  office — excep¬ 
tions.]  §  2.  No  member  of  the  City  Council  shall  at  the  same  time  hold  any 
other  civil  service  office  under  the  Federal,  State  or  City  government,  except  in  the 
National  Guard,  or  as  a  master  in  chancery  or  notary  public,  and  except  such  hon¬ 
orary  offices  as  go  by  appointment  without  compensation. 

193ao.  Substitute  ordinance  by  the  mayor.]  §  3.  If  any  ordinance  of 
the  City  Council  be  returned  by  the  mayor  to  the  Council  without  his  approval, 
the  mayor  may  submit  with  the  message  stating  his  objections  thereto,  a  substi¬ 
tute  ordinance,  and  after  the  vote  by  which  the  original  ordinance  was  passed  is 
reconsidered,  then,  if  no  motion  bo  made  to  pass  such  original  ordinance,  the 
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veto  of  the  mayor  to  the  contrary  notwithstanding,  or  if  such  motion  be  made 
and  fails  of  adoption,  such  substitute  ordinance  may  forthwith  be  considered, 
unless  two  members  of  the  Council  demand  the  reference  of  such  substitute  ordi¬ 
nance  to  a  committee  and  if  such  demand  be  made,  such  substitute  ordinance 
shall  be  so  referred  unless  two-thirds  of  the  members  of  such  Council  vote  in 
favor  of  immediate  consideration  thereof,  and  if  such  ordinance  receives  the 
affirmative  vote  of  a  majority  of  all  membejs  of  the  Gouncil  present  and  votiug, 
shall  take  effect  and  be  in  force  in  lieu  of  such  vetoed  ordinance. 

19Sap.  Veto  of  ordinance  by  mayor — where  ordinance  fails  to  pass  when 
may  be  considered  again.]  §  4.  Upon  the  veto  ofany  ordinance  by  the  mayor,  if 
two-thirds  of  all  the  members  elected  to  the  City  Council  fad  to  pass  the  6ame,  the 
veto  of  the  mayor  to  the  contrary  notwithstanding,  said  ordinance  shall  not  again 
be  considered,  unless  or  until  introduced  as  an  original  ordinance,  at  a  subsequent 
meeting.  But  this  section  shall  not  be  construed  to  prevent  the  introduction  and 
consideration  of  a  substitute  or  amended  ordinance. 

193aq.  City  council  may  regulate  use  of  space  over  streets,  etc.]  §  5. 
The  City  Council  may  also  regulate  the  use  of  space  over  the  streets,  alleys  and 
public  places  of  the  city,  and  upon  payment  of  proper  compensation,  to  be  fixed 
by  ordinance,  may  permit  the  use  of  the  space  more  than  twelve  feet  above  the 

level  thereof.  - 

193ar.  City  may  acquire  municipal  parks,  etc.]  §  6.  The  City  of  Chi¬ 
cago  may  acquire,  by  purchase  or  otherwise,  municipal  parks,  play  grounds,  public 
beaches  and  bathing  places,  and  improve,  equip,  maintain  and  regulate  the  same. 

19Sas.  City  may  exercise  right  of  eminent  domain.]  §  7.  The  City  may 
exercise  the  right  of  eminent  domain  by  condemnation  proceedings  in  conformity 
with  the  provisions  of  the  constitution  and  statutes  of  the  State  of  Illinois  for  the 
acquirement  of  property  useful,  advantageous  or  desirable  for  municipal  purposes, 
and  the  procedure  in  such  cases  shall  be,  as  nearly  as  may  be,  like  that  provided 
for  in  an  act  entitled  “An  act  concerning  local  improvements,”  approved  June 
14,  1897,  in  force  July  1,  1897,  as  now  or  hereafter  from  time  to  time  amended. 

IDSat.  City  council  may  declare  and  define  nuisances.]  §  8.  The  city 
Council  shall ,  by  ordinance,  be  empowered  to  declare  and  define  nuisances  and 
abate  the  same,  and  shall  have  the  power  to  regulate  the  location  and  conduct  of 
hospitals  and  infirmaries. 


Part  Four. 


AN  ACT  to  amend  Article  XII  of  an  Act  entitled,  “An  Act  to  provide  for  the 

cities  and  villages,”  approved  April  10,  1872,  as  amended  by  subsequent  Acts  and  as  amcnu 
by  an  Act  approved  May  18,  1905,  and  in  force  July  1,  1905.  Approved  June  -  i,  a-Jlo.  L.  1J  » 
p.  140. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly:  That  article  XII  of  an  act  entitled,  “An  Act  to  provide  for 
the  incorporation  of  cities  and  villages,”  approved  April  10,  1872,  as  amended  by 
subsequent  acts  and  as  amended  by  an  act  approved  May  18,  1905,  and  in  force 
July  1,  1905,  be  and  the  same  is  hereby  amended  by  adding  to  said  article  XII  a 
part  to  be  known  as  “Part  Four”  in  the  words  and  figures  following : 

Part  Four. 

193au.  Officers  to  hold  office  until  expiration  of  term.]  §  1.  All 
aldermen,  the  city  clerk  and  the  city  treasurer  elected  to  or  holding  office  when  this 
act  takes  effect  shall  continue  to  hold  office  until  the  expiration  of  their  respective 

terms,  in  accordance  with  the  laws  now  in  force. 

193av.  Time  of  election  of  officers — terms  of  office.]  §  2.  Every 
ward  in  said  city,  after  the  adoption  of  this  act,  shall  continue  to  be  represented 
by  two  aldermen,  who  shall  be  elected  and  hold  office  as  hereinafter  piovided.  .  At 
the  next  municipal  election  following  the  adoption  of  this  act,  and  at  the  municipal 
election  in  the  year  next  following  such  election  there  shall  be  elected  one  alderman 
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from  each  ward  to  take  the  place  of  the  alderman  from  such  ward  whose  term  of 
office  shall  expire  in  each  such  respective  year,  who  shall  each  hold  office  tor  a 
term  of  four  years  and  until  their  respective  successors  shall  have  been  elected 
and  qualified.  At  the  municipal  election  in  the  year  1915,  and  every  four  yea  is 
thereafter,  there  shall  he  elected  one  city  clerk  and  one  city  treasurer,  who  shall 
hold  office  for  a  term  of  four  years,  and  until  their  respective  successors  are  elected 


and  qualified.  „  0  ««+ 

193aw.  Adoption  of  act — ordinance — -ballots  eorm.J  §  3.  llis 

shall  not  be  in  force  in  the  city  of  Chicago  until  the  question  of  its  adoption  .shall 
first  have  been  submitted  to  the  electors  of  such  city  and  approved  by  a  majority 
of  those  voting  thereon.  The  city  council  of  the  city  of  Chicago  may,  by  ordi¬ 
nance,  direct  that  the  question  of  the  adoption  of  this  act  by  the  city  of  Chic  g 
be  submitted  to  popular  vote  at  any  general  city  or  special  election  m  and  for 
the  entire  city  and  coming  not  sooner  than  thirty  (30)  days  from  and  after  the 
passage  of  such  ordinance.0  The  city  clerk  of  the  city  of  Chicago  shall  hereupon 
certify  the  passage  of  such  ordinance  to  the  proper  election  officials  and  it  sha  1 
then  be  the  duty  of  such  election  officials  to  submit  the  question  of  the  adoption  o 
this  act  to  popular  vote.  The  city  clerk  shall  give  at  least  thirty  (30)  days  notice 
of  such  election  by  publishing  a  notice  thereof  in  one  or  more  newspapers  of  gen¬ 
eral  circulation  within  such  city.  The  ballots  to  he  used  at  such  election  shall 

be  in  the  following  form: 

For  the  adoption  of  an  Act  to  amend  article  XII  of  an 
Act  entitled,  “An  Act  to  provide  for  the  incorporation  ot  yes 

cities  and  villages,”  approved  April  10,  1872,  as  amended  ^  No 
by  subsequent  Acts  and  as  amended  by  an  Act  approved  May 

18,  1905,  and  in  force  July  1,1905.  J  ,.  .  .,  . 

Tf  a  maioritv  of  those  electors  voting  thereon  shall  vote  for  the  adoption  of  this 
act  it  s“aU  thereby  and  thereupon  be  adopted  by  and  be  in  force  in  the  city  of  Chi- 


cago. 


ARTICLE  XIII. 


Commission  Form  of  Government. 

AN  ACT  to  amend  an  Act  entitled,  “An  Act  to  provide  for  the  Incorporation  of  cities  and  villages,” 
approved  April  10,  1872,  in  force  July  1,  1872,  and  all  Acts  amendatory  thereto  by  adding 
thereto  article  XIII.  [Approved  March  9,  1910.  In  force  July  1,  1910;  L.  1910,  p.  12.] 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in 
the  General  Assembly :  That  the  Act  entitled,  “An  Act  to  provide  for  the  incor¬ 
poration  of  cities  and  villages,”  approved  April  10,  1872,  in  force  July  1,  1872, 
and  all  Acts  amendatory  thereof,  be  and  the  same  hereby  is  amended  by  adding 
thereto  an  article  to  be  known  as  article  XIII,  in  the  words  and  figures  following: 

ARTICLE  XIII. 


Organization. 

193"bl.  What  cities  vested  with  right.]  §  1.  That  all  cities  and  villages 
in  the  State  of  Illinois  not  exceeding  two  hundred  thousand  (200,000)  population 
which  are  now  or  may  hereafter  become  incorporated  under  an  Act  entitled,  “An 
Act  to  provide  for  the  incorporation  of  cities  and  villages,”  approved  April  10, 
1872,  and  in  force  July  1,  1872,  and  all  Acts  amendatory  thereof  shall,  in  addition 
to  all  rights,  powers  and  authority  in  them  vested,  under  and  by  virtue  of  said 
Acts,  have  and  they  are  hereby  vested  with  the  further  and  additional  rights, 
powers  and  authority  contained  in  this  Act,  which  for  conveniences  [convenience] 
is  hereafter  designated  “The  Commission  Form  of  Municipal  Government,”  by 
proceeding  as  hereinafter  provided. 
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193b2.  Petition — submission  of  proposition.]  §  2.  Whenever  electors  of 
any  city  or  village  equal  in  number  to  one-tenth  of  the  votes  cast  for  all  candidates 
for  mayor  or  president  of  the  board  of  trustees  at  the  last  preceding  city  or  village 
election  of  any  such  city  or  village  voting  for  such  officer,  shall  petition  the  judge 
of  the  county  court  of  the  county  in  which  said  city  or  village,  or  the  greater 
part  thereof,  is  located  to  submit  to  a  vote  of  the  electors  of  such  city  or  village 
the  proposition  as  to  whether  such  city  or  village  shall  adopt  and  become  entitled 
to  the  provisions  of  this  Act,  it  shall  be  the  duty  of  such  judge  of  the  county  court 
to  submit  such  proposition  accordingly  to  a  special  city  or  village  election  to  be 
called  by  such  judge  within  sixty  days:  Provided ,  if  a  general  city  or  village 
election  is  held  within  such  sixty  days,  such  proposition  shall  be  submitted  thereat. 
An  order  shall  be  entered  and  recorded  in  the  county  court  of  such  county  sub¬ 
mitting  such  proposition  as  aforesaid:  Provided,  further,  that  if  the  question 
of  the  adoption  of  this  Act  shall  be  submitted  to  the  voters  of  any  municipality, 
and  it  shall  not  be  adopted  by  such  municipality,  then  and  in  that  event  the 
question  of  the  adoption  of  this  Act  shall  not  be  again  submitted  in  such  munic¬ 
ipality  for  at  least  two  years. 

193b3.  Petition — form  of.]  §  3.  Said  petition  provided  for  in  section  2 
shall  be  substantially  in  the  following  form: 

To  the  Honorable  (name  of  judge),  Judge  of  the  County  Court  of  the  County 

of  (name  of  county)  : 

We,  the  undersigned  qualified  electors  of  the  city  or  village  of  (name  of  city 
or  village),  respectfully  petition  your  honor  to  submit  to  a  vote  of  the  electors 
of  said  city  or  village,  at  an  election,  the  following  proposition: 

Shall  the  city  (or  village)  of . adopt  the  commission  form 

of  municipal  government? 


Name. 

Address,  with  Street  and  Number. 

State  of  Illinois, 
County  of . 


j  .  do  hereby  certify  and  make  oath  (or  affirm) 

that  I  am  upwards  of  the  age  of  twenty-one  years;  that  I  reside  at  number 

.  street,  in  the  city  (or  village)  of . 

of  the  county  of .  and  State  of  Illinois,  and  that  the 

signatures  of  this  sheet  were  signed  in  my  presence  and  are  genuine;  and  that  to 
the  best  of  my  knowledge  and  belief  the  persons  so  signing  were  at  the  time  of 
signing  said  petition  qualified  voters  of  said  city  (or  village),  and  that  their 
respective  residences  are  correctly  stated  as  above  set  forth. 


Subscribed  and  sworn  to  before  me  this . day  of . 

A.  D.  19 . 

(Seal,  if  officer  has  one). 

(Official  Charter  [Character.]) 

Such  petitions  shall  consists  of  sheets  of  uniform  size,  and  the  heading  of  each 
sheet  shall  be  the  same. 

Such  petitions  shall  be  signed  by  qualified  electors  of  such  city  or  village  in 
their  own  proper  persons  only,  and  opposite  the  signature  of  each  signer,  his  resi- 
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dence  address  shall  be  written  (and  if  a  resident  of  a  city  or  village  having  a 
population  of  over  10,000,  by  the  last  preceding  federal  or  State  census,  the  street 
and  number  of  such  residence  shall  be  given). 

At  the  bottom  of  each  sheet  of  such  petition  shall  be  added  a  statement,  signed 
by  an  adult  resident  of  the  city  or  village,  stating  his  residence  (and  if  a  resident 
of  a  city  or  village  having  a  population  as  aforesaid,  also  stating  the  street  and 
number  of  such  residence),  certifying  that  the  signatures  on  that  sheet  of  said 
petition  were  signed  in  his  presence  and  are  genuine,  and  that  to  the  best  of  his 
knowledge  and  belief  the  persons  so  signing  were,  at  the  time  of  signing,  qualified 
voters  of  said  city  or  village.  Such  statement  shall  be  sworn  to  before  some  officer 
of  the  county  in  which  such  city  or  village  is  located,  authorized  to  administer 
oaths  therein. 

Such  sheets,  before  being  filed,  shall  be  neatly  fastened  together  by  placing  the 
sheets  in  a  pile  and  fastening  them  together  at  the  upper  edge  in  a  secure  and 
suitable  manner,  and  the  sheets  shall  then  be  numbered  consecutively. 

193b4.  Notice  of  election  at  which  proposition  to  be  submitted — adop¬ 
tion — proclamation.]  §  4.  The  judge  of  such  county  court  shall  give  at  least 
ten  days’  notice  of  the  election  at  which  such  proposition  is  to  be  submitted  by 
publishing  such  notice  in  one  or  more  daily  newspapers  published  within  such 
city  or  village  for  at  least  five  times,  the  first  publication  to  be  at  least  ten  days 
before  the  day  of  election;  and  if  no  daily  newspaper  is  published  in  such  city 
or  village,  then  by  posting  at  least  five  copies  of  such  notice  in  each  ward  of  such 
city  or  in  such  village  at  least  ten  days  before  such  election.  Such  election  shall 
be  held  under  the  election  law  in  force  in  such  city  or  village,  except  as  herein 
otherwise  provided. 

The  proposition  so  to  be  voted  upon  shall  appear  in  plain,  prominent  type,  on 

a  separate  and  distinct  ballot,  and  the  names  of  no  candidates  for  any  office  or 

offices,  nor  any  other  proposition  shall  appear  thereon,  and  such  ballot  and  the 
manner  of  voting  the  same  shall  comply  as  near  as  may  be  with  section  16  of  an 
Act  entitled,  “An  Act  to  provide  for  the  printing  and  distribution  of  ballots  at 
public  expense  and  for  the  nomination  of  candidates  for  public  offices,  to  regulate 
the  manner  of  holding  elections,  and  to  enforce  the  secrecy  of  the  ballot,  approved 
June  22,  1891,  in  force  July  1,  1891,  and  all  amendments  thereto.” 

If  a  majority  of  the  votes  cast  upon  such  proposition  shall  be  in  favor  of  and 

for  the  adoption  of  such  proposition,  the  provisions  of  this  Act  shall  thereby  be 
adopted  by  such  city  or  village,  and  the  mayor  or  president  of  the  board  of  trustees 
shall  thereupon  immediately  issue  a  proclamation  declaring  this  Act  in  force  in 
said  city  or  village,  and  thenceforth  this  Act  shall  be  in  full  force  and  effect 
therein. 

193b5.  Canvass  of  votes  certified — record.]  §  5.  A  certified  copy  of 
the  canvass  of  the  votes  of  the  election  on  such  proposition,  made  by  the  proper 
officers,  shall  be  transmitted  to  the  city  or  village  clerk  of  such  city  or  village, 
and  to  the  clerk  of  the  county  court,  and  by  each  transcribed  upon  the  records  of 
their  respective  offices  in  full. 

193b6.  Certificate  of  adoption  filed.]  §  6.  Immediately  after  such 
proposition  is  adopted,  the  mayor  or  president  of  the  board  of  trustees  shall  trans¬ 
mit  to  the  Secretary  of  State,  to  the  clerk  of  the  county  court  and  county  recorder 
each  a  certificate,  stating  that  such  proposition  was  adopted,  who  shall  duly  file 
the  same  in  their  respective  offices  and  transcribe  the  same  upon  the  records  thereof. 

193b7.  Failure  of  officers  to  perform  duties.]  §  7.  The  failure  of 
the  mayor  or  president  of  the  board  of  trustees,  or  any  of  said  officials,  to  perform 
the  duties  and  acts  imposed  upon  them  by  sections  4,  5  and  6,  shall  not  invalidate 
nor  prevent  the  adoption  of  this  Act. 
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193b8.  Judicial  notice  op  adoption.]  §  8.  All  courts  in  thus  State  shall 
take  judicial  notice  of  the  adoption  of  this  Act  by  such  cities  or  Tillages  as. adopt 

the  same. 


Election  op  Officers. 

193b9.  Election  of  officers.]  §  9(a).  On  the  third  Tuesday  in  April,  A. 
D.  1911,  next  after  the  adoption  of  such  proposition  and  quadrenially  thereafte  , 
there  shall  be  held  a  general  municipal  election,  at  which  there  shall  be  elected  a 
mayor  and  four  commissioners  from  the  city  or  vihage,  without  regar  0  * 

All  divisions  into  wards  of  such  municipalities  as  adopted  this  act  shall  be  dis¬ 
continued  and  said  officers  shall  be  nominated  and  elected  at  large:  Provided ,  that 
in  cities  which  include  wholly  within  their  corporate  limits  a  own  or  wns? 
elections  shall  be  held  on  the  first  Tuesday  in  April:  Provided ,  however,  that  the 
term  of  office  of  all  regularly  elected  municipal  officers  except  judicial  officers  and 
officers  of  courts  holding  office  at  the  time  this  act  is  adopted  by  such  mumcipa  lty 
shall  be  and  the  same  are  hereby  made  to  expire  with  the  expiration  of  the  term 
of  office  of  the  then  mayor  or  president  of  the  board  of  trustees  of  said  municipality . 
Provided further,  however,  that  if  on  the  same  day,  this  act  is  adopted  by  any  munic¬ 
ipality,  there  is  elected  a  mayor  or  president  of  the  board  of  trustees  of  such  mumc- 
ipalitv,  the  term  of  office  of  all  elective  officers  of  such  municipality  elected  on  sue 
day,  or  elected  thereafter  except  judicial  officers  and  officers  of  courts  shall  be  and  the 
same  are  hereby  made  to  expire,  with  the  expiration  of  the  term  of  office  of  such 

mayor  or  president  of  the  board  of  trustees  elected  on  said  day. 

(b)  If  this  act  is  adopted  by  any  such  municipality,  on  or  after  the  said  third 
Tuesday  in  April,  A.  D.  1911,  or  in  cities  which  include  wholly  within  their  cor¬ 
porate  limits  a  town  or  towns  on  or  after  the  first  Tuesday  in  April,  A.  D*  1911> 
then  the  first  election  for  a  mayor  and  four  commissioners  shall  be  held  on  the  day 
of  the  first  biennial  general  election  provided  for  m  section  2,  article  4,  of  an  act 
entitled  “An  act  to  provide  for  the  incorporation  of  cities  and  villages,  approved 
April  10,  1872,  in  force  July  1,  1872,  and  all  acts  amendatory  thereof,  and  the  mayor 
and  four  commissioners  elected  thereat  shall  hold  their  respective  offices  until  the 
next  succeeding  quadrennial  general  election  for  such  officers,  thereafter.  [As 
amended  by  act  approved  and  in  force  May  12,  1911.  L.  1911,  p.  137.. 

I93bl0.  Term  of  officers.]  §  10.  The  mayor  and  commissioners  elected 
under  section  9  of  this  act  shall  be  known  as  the  council  and  shall  hold  their  re¬ 
spective  offices  until  the  next  succeeding  quadrennial  general  election  for  such  of¬ 
ficers  resnectively.  or  until  their  successors  are  elected  and  qualified,  as  provided 
in  this  act.  [As  amended  by  act  approved  and  in  force  May  12,  1911.  L.  1911,  p. 


1931311.  Vacancies  filled  by  appointment.]  §  11.  The  mayor  and  com¬ 
missioners  shall  hold  their  respective  offices  for  the  term.  of  four  years  or  until 
their  successors  are  elected  and  qualified,  except  as  otherwise  provided  m  this  act. 
If  any  vacancy  occurs  in  any  such  offices,  the  remaining  members  of  said  council 
shall  within  thirty  days  after  such  vacancy  occurs,  appoint  a  person  to  fill  such 
vacancy  during  the  balance  of  the  unexpired  term.  [As  amended  by  act  approved 

and  in  force  May  12,  1911.  L.  1911,  p.  137.  ,  ,  ,  .  ,  ^ 

193b  12.  Primary  elections.]  §  12.  All  candidates  to  be  voted  for  at  ail 

general  municipal  elections  at  which  a  mayor  and  four  commissioners  are  to.be 
elected  under  the  provisions  of  this  act  shall  be  nominated  by  a  primary  election 
from  the  city  or  village  at  large,  and  no  other  names  shall  be  placed  upon  the  gen¬ 
eral  ballot  at  the  general  municipal  election  except  those  selected  in  the  manner 
hereinafter  prescribed.  The  primary  election  for  such  nominations  shall  be  held 
on  the  last  Tuesday  in  February  immediately  preceding  the  general  municipal,  elec¬ 
tion  in  all  cities  or  villages  in  which  the  general  municipal  election  under  this  act 
is  held  on  the  first  Tuesday  in  April,  and  on  the  second  Tuesday  in  March  imme- 
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diately  preceding  the  general  municipal  election  in  all  cities  or  villages  in  which 
the  general  municipal  election  under  tills  act  is  held  on  the  third  Tuesday  in  April. 
[As  amended  by  act  approved  and  in  force  May  12,  1911.  L.  1911,  p.  137. 

193bl3.  Judges  and  clerks  of  primary — place — hours  for  polls  to  be 
open.]  §  13.  The  judges  and  clerks  of  election  appointed  in  accordance  with 
the  election  law  in  force  in  such  city  or  village  shall  be  the  judges  and  clerks  of 
the  primary  election,  and  it  shall  be  held  at  the  same  place,  and  the  polls  shall 
be  opened  and  closed  at  the  same  hours,  and  such  election  shall  be  conducted  the 
same  as  a  general  municipal  election  is  conducted  under  the  election  law  in  force 
in  said  city  or  village,  except  as  herein  otherwise  provided. 

All  election  laws  in  force  in  said  city  or  village  shall  apply  to  and  govern  a 
primary  election  held  under  this  Act,  except  as  herein  otherwise  provided. 

193b  14.  Statement  of  candidacy — form — petition — form — filing  of 
SAME — PUBLICATION  OF  NAMES — BALLOTS — PRINTING - FORM.]  §  14.  Any  per¬ 

son  desiring  to  become  a  candidate  for  mayor  or  commissioner  shall,  not  less  than 
fifteen  days  nor  more  than  thirty  days  prior  to  such  primary  election,  file  with  the 
city  or  village  clerk,  or,  in  those  cities  having  a  board  of  election  commissioners, 
with  the  clerk  of  such  board,  a  statement  of  such  candidacy  in  substantially  the 
following  form: 


State  of  Illinois,  ) 

r  bS. 

Countv  of . ) 

•/ 

I, . .  being  first  duly  sworn,  say  that  I  reside  at 

(here  give  number  and  street) . street,  in  the  city 

(or  village)  of  (here  name  of  city  or  village) . .  county 

of  (here  name  county) . . .  State  of 

Illinois;  that  I  am  a  qualified  voter  therein;  that  I  am  a  candidate  for  nomination 
to  the  office  of  (mayor  or  commissioner),  to  be  voted  upon  at  the  primary  election 

to  be  held  on  the . Tuesday  of . 

A.  D.  19 . ;  that  I  am  legally  qualified  to  hold  such  office;  and  I  hereby  re¬ 

quest  that  my  name  be  printed  upon  the  official  primary  ballot  for  nomination  by 
such  primary  election  for  such  office. 

(Signed)  . 

Subscribed  and  sworn  to  (or  affirmed)  before  me  by . 

on  this . day  of . . . .A.  D.  19.... 

(Signed)  . 


(Official  Character.) 

(Seal,  if  officer  has  one.) 

And  shall  at  the  same  time  file  therewith  the  petition  of  at  least  twenty-five 
qualified  voters  requesting  such  candidacy. 

Such  petition  shall  substantially  be  in  the  following  form: 

We,  the  undersigned,  duly  qualified  electors  of  the  city  (or  village)  of  (city  or 

village)  . . . .  and  residing  at  the  places  set 

opposite  our  respective  names  hereto,  do  hereby  petition  that  the  name  of  (name 

of  candidate)  . be  placed  upon 

the  ballot  as  candidate  for  nomination  for  the  office  of  (here  name  office) 

. at  the  primary  election  to  be  held  in  such 

city  or  village  on  the . Tuesday  of . 

A.  D.  19 .  We  further  state  that  we  know  him  to  be  a  qualified  elector  of 

said  city  or  village  and  legally  qualified  to  hold  such  office. 


Names  of  Qualified  Electors. 


Number. 


i 


Streets. 
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j  . . . .  do  hereby  certify  and  make  oath  (or  affirm) 

that  I  am  upwards  of  the  age  of  twenty-one  years,  that  I  reside  at  number  (give 

number  and  street,  if  any)  . ..... .stieet,  ^ 

the  city  (or  village)  of . ;  •  •  •  •  * :  ’  *  V°f  c.0UI1^y  0 

. . .  . . and  State  of  Illinois;  that  the  signatures 

on  this  sheet  were  signed  in  my  presence,  and  are  genuine,  and  that  to  the  best 

of  my  knowledge  and  belief  the  persons  so  signing  were,  at  the  time  of  signing 

said  petitions,  qualified  electors,  and  that  their  respective  residences  are  correctly 

stated  as  above  set  forth. 

(Signed)  . ; . . . * 

Subscribed  and  sworn  to  (or  affirmed)  before  me  this . day  of 

. A.  D.  19 _ 


(Seal,  if  officer  has  one.)  Official  Character. 

Such  petition  shall  consist  of  sheets  of  uniform  size,  and  the  heading  of  each 
sheet  shall  be  the  same.  Such  petitions  shall  be  signed  by  qualified  electors,  in 
their  own  proper  persons  only,  and  opposite  the  signature  of  each  signer,  his 
residence  address  shall  be  written  (and  if  a  resident  of  a  city  or  village  having 
a  population  of  over  10,000  by  the  last  preceding  Federal  or  State  census  the 
street  and  number  of  such  residence  shall  be  given).  At  the  bottom  of  each  sheet 
shall  be  added  a  statement,  signed  by  an  adult  resident  of  the  city  or  village, 
stating  his  residence  address  (and  if  a  resident  of  a  city  or  village  having  a  popu¬ 
lation  of  over  10,000  by  the  then  last  preceding  Federal  or  State  census  the  street 
and  number  of  such  residence  shall  be  given),  certifying  on  oath  or  affirmation 
that  the  signatures  on  that  sheet  of  said  petition  were  signed  in  his  presence  and 
are  genuine,  and  that  to  the  best  of  his  knowledge  and  belief  the  persons  so  signing, 
were  at  the  time  of  signing  said  petition,  qualified  electors  of  said  city  or  village. 
Said  statement  and  also  the  statement  of  the  candidate  hereinbefore  referred  to  shall 
be  sworn  to  or  affirmed  before  some  officer  of  the  county  in  which  the  person 
making  the  statement  resides,  authorized  to  administer  oaths  therein. 

Such  sheets,  before  being  filed,  shall  be  neatly  fastened  together  in  book  form, 
bv  placing  the  sheets  in  a  pile  and  fastening  them  together  at  the  upper  edge, 
in  a  secure  and  suitable  manner,  and  the  sheets  shall  then  be  numbered  con¬ 
secutively.  The  sheets  shall  not  be  fastened  by  pasting  them  together  end  to 
end,  so  as  to  form  a  continuous  strip  or  roll.  Said  petition,  when  filed,  shall  not 
be  withdrawn  or  added  to,  and  no  signature  shall  be  revoked  except  by  revocation, 
filed  in  writing  with  the  clerk  or  other  proper  officer  with  whom  the  petition  is  re¬ 
quired  to  be  filed,  and  before  the  filing  of  such  petition. 

Immediately  upon  the  expiration  of  the  time  of  filing  the  statements  and  peti¬ 
tions  for  candidates,  the  said  city  or  village  clerk  or  board  of  election  commissioners, 
as  the  case  may  be,  shall  cause  to  be  published  for  three  successive  days  in  all 
the  daily  papers  published  in  said  city,  in  proper  form,  the  names  of  the  persons 
as  they  are  to  appear  upon  the  primary  ballots,  and  if  there  be  no  daily  newspapers, 
then  in  two  issues  of  any  other  newspapers  published  in  said  city  or  village,  and 
if  there  be  no  newspaper  published  in  said  city  or  village,  then  in  the  nearest 
newspaper  published  in  the  county  in  which  such  city  or  village  is  located,  or  if 
there  be  no  newspaper  published  in  said  county,  then  in  the  nearest  newspaper 
published  in  the  State ;  and  the  clerk  shall  thereupon  cause  the  primary  ballots  to 
be  printed  in  the  same  manner  and  in  the  same  number  and  within  the  same 
time  as  ballots  are  printed  under  the  election  law  in  force  in  such  city  or  village 
for  general  municipal  elections,  except  as  herein  otherwise  provided.  Said  bal¬ 
lots  shall  be  authenticated  with  the  facsimile  of  the  clerk’s  signature  on  the  back 
thereof.  Upon  said  ballots  the  names  of  the  candidates  for  mayor,  arranged  alpha¬ 
betically,  shall  first  be  placed,  with  a  square  at  the  left  of  each  name,  and  im- 
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mediately  above  the  names  and  immediately  following  the  name  of  the  office,  the 
words  “Vote  for  one.”  Following  these  names  likewise  arranged  in  alphabetical 
order,  shall  appear  the  names  of  the  candidates  for  commissioners  with  a  square  at 
the  left  of  each  name  and  immediately  above  the  names  of  such  candidates,  and 
immediately  following  the  name  of  the  office,  shall  appear  the  words  “Vote  for 
four.”  The  ballots  shall  be  printed  upon  plain,  substantial,  white  paper,  and  shall 
comply  with  the  election  laws  in  force  in  such  city  or  village,  except  as  herein 
otherwise  provided,  and  shall  be  headed: 

CANDIDATES  FOE  NOMINATION  FOE  MAYOE  AND  COMMISSION- 

EES  OF  THE  CITY  (OE  VILLAGE)  OF . 

AT  THE  PEIMAEY  ELECTION. 

But  shall  have  no  party,  platform  or  principle  designated,  or  appellation  or 
mark  whatever,  nor  shall  any  circle  be  printed  at  the  head  of  the  ballot.  The 
ballot  shall  be  in  substantially  the  following  form: 

OFFICIAL  PEIMAEY  BALLOT. 

CANDIDATES  FOE  NOMINATION  FOE  MAYOE  AND  COMMISSION- 

EES  OF  THE  CITY  (OE  VILLAGE)  OF . 

AT  THE  PEIMAEY  ELECTION. 

FOE  MAYOE. 

(Vote  for  one.) 

[]  JOHN  JONES. 

[]  JAMES  SMITH. 

[]  HENEY  WHITE. 

[]  EALPH  WILSON. 

FOE  COMMISSIONEES. 

(Vote  for  four.) 

[]  WILLIAM  BUEKE. 

GEOEGE  MILLEE. 

[]  THOMAS  WILLIAMS. 

EDWAED  STUAET. 

[]  EOBEET  BUCK. 

[]  HABBY  BEOWN. 

[]  JOSEPH  TBOUT. 

[]  AETHUE  BOBBINS. 

Such  ballots  shall  be  authenticated  and  attested  on  the  back  thereof  in  the  same 
manner  and  form  as  provided  by  the  election  law  in  force  in  said  city  or  village. 

The  law  governing  such  primary  election  shall  be  the  election  law  in  force  in 
such  city  or  village,  for  the  general  or  special  municipal  elections,  except  as  herein 
otherwise  provided. 

193hl5.  Qualifications  of  voters  at  primary  registration.]  §  15. 

(a)  The  persons  who  are  qualified  to  vote  at  a  general  municipal  election  shall 
be  qualified  to  vote  at  such  primary  election;  and  in  all  cases  where  registration 
is  required  as  a  condition  precedent  to  voting  at  regular  elections,  only  registered 
voters  shall  be  entitled  to  vote  at  such  primary. 

(b)  For  such  primary  election  there  shall  be  a  general  registration,  inter¬ 
mediate  registration  or  revision  of  the  registry,  as  the  case  may  be,  in  accordance 
with  the  election  law  in  force  in  such  city  or  village,  the  same  as  if  such  primary 
election  was  a  general  municipal  election,  and  for  the  purposes  and  requirements 
of  registration,  such  primary  election  shall  be  considered  a  general  municipal 
election. 

(c)  In  all  special  elections  and  special  primary  elections  held  under  this  Act, 
if  the  election  law  in  force  in  such  city  or  village,  in  regard  to  special  elections, 
shaU  require  general  registration,  intermediate  registration,  or  revision  of  the 
registry,  as  the  case  may  be,  for  such  special  elections,  the  same  shall  thereupon 
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be  had;  and  if  the  election  law  in  force  in  such  city  or  village  requires  registra¬ 
tion  as  a  condition  precedent  to  voting  at  such  special  elections,  and  general  regis¬ 
tration,  intermediate  registration  or  revision  of  registry,  as  above  provided,  is 
had  for  such  special  elections,  only  registered  voters  shall  be  allowed  to  vote: 
Provided ,  however,  that  if  such  election  law  requires  registration  as  a  condition 
precedent  to  voting  at  such  special  elections,  and  no  general  registration,  inter¬ 
mediate  registration  or  revision  of  registry  is  had  for  such  special  election,  so  as 
to  give  all  legal  voters  who  are  not  registered  an  opportunity  to  register,  then 
such  legal  voters  who  are  not  registered  may  vote  upon  tiling  the  affidavits  as 
provided  in  subdivision  d  of  this  section. 

(d)  If  the  election  law  in  force  in  such  city  or  village  in  regard  to  special 
elections  does  not  require  general  registration,  intermediate  registration  or  re¬ 
vision  of  the  registry,  the  same  shall  not  be  required:  Provided ,  however,  the 
books  of  registry  of  the  last  general  registration,  intermediate  registration  or 
revision  of  registry,  as  the  case  may  be,  shall  be  used  at  such  special  elections, 
and  no  vote  shall  be  received  at  any  such  special  election,  if  the  name  of  the 
person  offering  to  vote  shall  not  be  on  said  books  of  registry,  unless  the  person 
offering  to  vote  shall  furnish  to  the  judges  of  election  his  affidavit  in  writing, 
stating  therein  his  residence,  with  street  and  number  (if  any),  age,  nativity,  length 
of  residence  in  the  State,  county  and  district,  and  that  he  is  an  inhabitant  of 
the  district  and  entitled  to  vote  therein  at  such  special  election,  and  proves  by 
the  written  oath  of  a  householder  and  registered  voter  of  the  district  in  which 
he  offers  to  vote,  that  he  knows  such  person  to  be  an  inhabitant  of  said  district 
(and  if  a  city  or  village  having  street  and  numbers)  giving  the  street  and  number 
of  such  person  within  said  district,  and  that  he  is  entitled  to  vote  at  said  election; 
the  intent  of  this  subdivision  d  being  that  no  legal  voter,  where  registration  is 
not  required  as  above,  shall  be  deprived  of  his  vote  by  reason  of  his  name  not 
being  on  the  books  of  registry. 

193b 16.  Who  shall  be  candidates.]  §  16.  The  two  candidates  receiving 
the  highest  number  of  votes  for  mayor  shall  be  the  candidates  and  the  only  can¬ 
didates  whose  names  shall  be  placed  upon  the  ballot  for  piayor  at  the  next  suc¬ 
ceeding  general  or  special  municipal  election,  and  the  eight  candidates  receiving 
the  highest  number  of  votes  for  commissioners,  or  all  such  candidates  if  less 
than  eight,  shall  be  the  candidates  and  the  only  candidates  whose  names  shall 
be  placed  upon  the  ballot  for  commissioners  at  such  municipal  election:  Provided , 
that  nothing  contained  in  this  Act  shall  be  construed  as  preventing  an  elector, 
either  at  the  primary  election  or  general  or  special  municipal  election,  held  under 
this  Act,  from  writing  in  the  names  of  the  candidate  or  candidates  of  his  choice 
in  a  blank  space  on  said  ticket,  and  making  a  cross  opposite  thereto  in  accordance 
with  the  election  law  in  force  in  said  city  or  village. 

193b  17.  Where  MORE  THAN  NUMBER  HAVE  THE  HIGHEST  AND  EQUAL  NUM¬ 
BER  oe  votes.]  §  17.  If,  upon  the  canvass  of  the  returns  of  said  primary 
election  by  the  canvassing  board,  it  shall  appear  that  more  than  the  number  of 
persons  to  be  nominated  for  the  office  of  mayor  or  of  commissioners  have  the 
highest  and  equal  number  of  votes  for  the  nomination  for  -the  same  office,  the 
said  canvassing  board  shall  decide  by  lot  which  of  such  persons  shall  be  nominated. 
In  such  case  such  canvassing  board  shall  issue  notice  in  writing  to  such  person 
or  persons  of  such  vote,  stating  therein  the  place,  the  day  (which  shall  not  be 
more  than  five  (5)  days  thereafter),  and  the  hour  when  such  nomination  shall  be 
so  determined. 

193b  18.  Contest — mode  of  procedure.]  §  18.  Any  candidate  whose 
name  appears  upon  the  primary  ballot  at  any  primary  election  held  under  this 
Act  may  contest  the  election  of  the  candidate  or  candidates  nominated  upon  the 
face  of  the  returns,  which  contest  and  the  mode  of  procedure  therein  shall  be  as 
follows : 
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(a)  Authority  and  jurisdiction  are  hereby  vested  in  the  county  court  or  in 
the  judge  thereof  in  vacation,  or  in  the  circuit  court  or  in  the  judge  or  judges 
thereof  in  vacation,  to  hear  and  determine  primary  contests.  Where  a  petition 
to  contest  a  primary  shall  be  filed  in  the  office  of  the  clerk  of  the  court,  said 
petition  shall  forthwith  be  presented  to  the  judge  thereof,  who  shall  note  thereon 
the  day  presented,  and  shall  also  note  thereon  the  day  when  he  will  hear  the  same, 
which  shall  not  be  more  than  five  (5)  days  thereafter,  and  shall  order  issuance 
of  summons  to  each  defendant  named  in  the  petition. 

(b)  Summons  shall  forthwith  issue  to  each  defendant  named  in  the  petition 
and  shall  be  served  in  the  same  manner  as  is  provided  in  cases  in  chancery.  The 
case  may  be  heard  and  determined  by  the  county  or  circuit  court  in  term  time, 
or  by  the  judge  or  judges  thereof  in  vacation,  at  any  time  not  less  than  three  days 
after  service  of  process,  and  shall  have  preference  in  the  order  of  hearing  to  all 
other  cases.  The  petitioner  shall  give  security  for  costs. 

(c)  If,  in  the  opinion  of  the  court,  or  the  judge  thereof,  in  which  the  petition 
is  filed,  the  grounds  for  contest  alleged  are  sufficient  in  law,  the  court  shall  pro¬ 
ceed  in  a  summary  manner  and  may  hear  evidence,  examine  the  returns,  recount 
the  ballots,  and  make  such  orders  and  enter  such  judgments  as  justice  may  re¬ 
quire.  The  court  shall  ascertain  and  declare  by  a  decree,  as  in  chancery,  to  be 
entered  of  record  in  the  proper  court,  the  result  of  such  election  in  the  city  or 
village  for  which  the  contest  is  made.  The  judgment  or  decree  of  the  trial  court 
shall  be  final.  A  certified  copy  of  such  decree  shall  forthwith  be  made  by  the 
clerk  of  the  court  and  transmitted  to  the  city  or  village  clerk  or  clerk  of  the  board 
of  election  commissioners,  as  the  case  may  be,  at  least  three  days  before  election, 
who  shall  in  such  case  be  governed  accordingly. 

(d)  If  the  candidate  nominated  at  such  primary  should  die  or  withdraw  be¬ 
fore  the  general  municipal  election,  the  vacancy  caused  thereby  shall  be  filled  by 
the  placing  of  the  name  of  the  candidate,  if  for  the  office  of  mayor,  receiving  the 
third  highest  number  of  votes,  and  if  for  the  office  of  commissioner,  the  candidate 
receiving  the  ninth  highest  number  of  vote3  at  such  primary,  and  so  on  in  case 
of  the  death  or  withdrawal  of  more  than  one  candidate. 

(e)  All  general  and  special  municipal  elections  in  said  city  or  village  shall  be 
held,  conducted  and  contested  under  the  election  law  in  force  in  such  city  or 
village,  except  as  herein  otherwise  provided. 

All  general  or  special  municipal  elections  in  said  city  or  village  shall  be  held, 
conducted  and  contested  under  the  election  law  in  force  in  such  city  or  village, 
except  as  herein  otherwise  provided. 

193bl9.  Ballots — form — sample  ballots.]  §  19.  Upon  the  ballots  for 
the  general  or  special  municipal  election  the  names  of  the  candidates  for  mayor 
nominated  at  such  primary  election,  arranged  alphabetically,  shall  first  be  placed 
with  a  square  to  the  left  of  each  name,  and  immediately  above  the  names,  and 
following  the  name  of  the  office,  the  words  “Vote  for  one”  shall  be  placed. 

Following  such  names,  likewise  arranged  in  alphabetical  order,  shall  appear  the 
names  of  the  candidates  for  commissioners,  nominated  at  such  primary  election, 
with  a  square  to  the  left  of  each  name,  and  above  the  name  of  such  candidates  and 
immediately  following  the  name  of  the  office,  shall  appear  the  words  “Vote  for 
four.” 

The  said  ballots  shall  be  printed  upon  plain,  substantial  white  paper,  and  shall 
comply  with  the  election  laws  in  force  in  such  city  or  village,  except  as  herein 
otherwise  provided,  and  shall  be  headed : 

CANDIDATES  FOB  THE  ELECTION  FOB  MAYOB  AND  COMMISSION- 

EBS  OF  THE  CITY  (OB  VILLAGE)  OF . 

AT  THE  GENEBAL  (OB  SPECIAL)  MUNICIPAL  ELECTION,  but  such 
ballots  shall  have  no  party,  platform  or  principle  designation  or  appellation  or 
marks  whatever,  nor  shall  any  circle  be  printed  thereon  at  the  head  of  the  ballot. 
The  ballots  shall  be  in  substantially  the  following  form : 
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OFFICIAL  BALLOT. 

CANDIDATES  FOR  THE  ELECTION  FOR  MAYOR  AND  COMMISSION¬ 
ERS  OF  THE  CITY  (OR  VILLAGE)  OF . 

AT  THE  GENERAL  (OR  SPECIAL)  MUNICIPAL  ELECTION. 

FOR  MAYOR. 

(Vote  for  one.) 

[]  JOHN  JONES. 

[]  JAMES  SMITH. 

FOR  COMMISSIONERS. 

(Vote  for  four.) 

[]  WILLIAM  BURKE. 

[]  GEORGE  MILLER. 

[]  THOMAS  WILLIAMS. 

[]  EDWARD  STUART. 

[]  ROBERT  BUCK. 

[]  HARRY  BROWN. 

[]  JOSEPH  TROUT. 

[]  ARTHUR  ROBBINS. 

Such  ballots  shall  be  authenticated  and  attested  on  the  back  thereof  in  the  same 
manner  and  form  as  provided  by  the  election  law  in  force  in  such  city  or  village. 

Sample  ballots  shall  also  be  printed  and  supplied  in  accordance  with  the  election 
law  in  force  in  such  city  or  village. 

Penalties  for  Election  Frauds. 

193L20.  Penalties  for  election  frauds.]  §  20.  Any  person  who  shall 
agree  to  perform  any  service  in  the  interest  of  any  candidate  for  any  nomination 
or  election  for  any  office  provided  in  this  Act,  in  consideration  of  any  money  or 
other  valuable  thing,  or  for  the  “treats,”  or  for  any  appointment  to  any  office  or 
employment  under  such  city  or  village,  for  such  service  performed  in  the  interest 
of  any  such  candidate,  or  any  candidate  who  shall  make  a  promise  of  money  or 
other  valuable  thing,  or  to  appoint  any  person  to  an  office  in  the  event  of  the 
nomination  or  election  of  such  candidate,  in  consideration  of  such  person  per¬ 
forming  any  service  in  the  interest  of  said  candidate,  upon  conviction  thereof, 
shall  be  punished  by  a  fine  not  exceeding  three  hundred  dollars  ($300)  or  be 
imprisoned  in  the  county  jail  not  exceeding  thirty  (30)  days,  or  both,  in  the  dis¬ 
cretion  of  the  court. 

193b21.  Penalties  for  bribery.]  §  21.  Any  person  offering  to  give  a 
bribe,  either  in  money  or  other  consideration,  or  in  the  form  of  treating,  or  by  agree¬ 
ment  to  appoint  to  any  office  or  employment  under  such  city  or  village  to  any 
elector  for  the  purpose  of  influencing  his  vote  at  any  election  provided  for  in  this 
Act,  or  any  elector  entitled  to  vote  at  any  such  election  requesting,  receiving  or 
accepting  such  bribe,  money,  other  consideration  or  treats,  or  agreeing  to  vote 
or  support  any  candidate  in  consideration  that  he  be  appointed  to  an  office  or 
employment  under  such  city,  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  a  sum  not  less  than  one  hundred  dollars  ($100)  nor 
more  than  five  hundred  dollars  ($500)  or  be  imprisoned  in  the  county  jail  not 
less  than  ten  nor  more  than  ninety  days,  or  both,  in  the  discretion  of  the  court. 

Powers  of  the  Council. 

193b22.  Council — quorum — voting — mayor  to  preside.]  §  22.  Every 
such  city  or  village  shall  be  governed  by  a  council,  consisting  of  the  mayor  and 
four  commissioners,  as  provided  in  this  Act,  each  of  whom  shall  have  the  right 
to  vote  on  all  questions  coming  before  the  council.  Three  members  of  the  council 
shall  constitute  a  quorum,  and  the  affirmative  vote  of  three  members  shall  be  neces¬ 
sary  to  adopt  any  motion,  resolution  or  ordinance,  or  pass  any  measure,  unless  a 
greater  number  is  provided  for  by  this  Act.  Upon  every  vote  the  “yeas”  and 
“nays”  shall  be  called  and  recorded,  and  every  motion,  resolution  or  ordinance 
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shall  be  reduced  to  writing  and  read  before  a  vote  is  taken  thereon,  and  all  the 
commissioners,  including  the  mayor,  present  at  any  meeting  shall  vote  thereon. 

The  mayor  shall  preside  at  all  meetings  of  the  council.  He  shall  have  no  power 
to  veto  any  measure,  motion,  resolution  or  ordinance,  but  every  resolution,  ordi¬ 
nance  and  measure  passed  by  the  council  must  be  signed  by  the  mayor,  or  by  two 
commissioners,  and  be  recorded  before  the  same  shall  be  in  force. 

193b23.  Council,  powers  and  duties — eive  departments.]  §  23.  The 
council  shall  have  and  possess,  and  the  council  and  its  members  shall  exercise  all 
executive  and  legislative  powers  and  duties  now  had,  possessed  and  exercised  by 
the  mayor,  city  council,  president  and  board  of  trustees  of  villages,  board  of  li¬ 
brary  trustees,  city  clerk,  city  attorney,  city  engineer,  city  treasurer,  city  comp¬ 
troller  and  all  other  executive,  legislative  and  administrative  officers  in  cities  or 
villages  now  or  hereinafter  organized  and  incorporated  under  the  general  incor¬ 
poration  law  of  the  State  of  Illinois  for  the  incorporation  of  cities  and  villages, 
except  that  in  each  city  or  village  organized  under  and  adopting  the  provisions 
of  this  Act  the  board  of  local  improvements,  provided  for,  in  and  by  an  Act  en¬ 
titled,  “An  Act  concerning  local  improvements,”  approved  June  14,  1897,  in  force 
July  1,  1897,  and  all  Acts  amendatory  thereto,  shall  be  and  remain  a  separate 
and  distinct  body,  with  all  the  rights,  powers,  duties  and  authority  in  said  Act 
contained,  and  except  also,  that  nothing  herein  contained  shall  apply  or  extend 
or  pertain  to  or  in  any  way  affect  the  park  and  driveway  officers  now  or  hereafter 
elected  under  the  particular  laws  pertaining  thereto,  and  except  also  that  nothing 
contained  in  this  Act  shall  in  any  way  extend  or  pertain  to  or  affect  any  public 
school  law  in  operation  in  any  municipality  which  may  adopt  this  Act,  anything 
in  this  present  Act  contained  to  the  contrary  notwithstanding. 

The  executive  and  administrative  powers,  authority'  and  duties  in  such  cities 
and  villages  shall  be  distributed  into  and  among  five  departments,  as  follows: 

1.  Department  of  public  affairs. 

2.  Department  of  accounts  and  finances. 

3.  Department  of  public  health  and  safety. 

4.  Department  of  streets  and  public  improvements. 

5.  Department  of  public  property. 

The  ^council  shall,  by  ordinance,  determine  the  powers  and  duties  of,  and  to 
be  performed  by,  each  department  and  assign  them  to  the  appropriate  departments ; 
shall .  prescribe  the  powers  and  duties  or  officers  and  employes  and  may  assign 
employes  to  one  or  more  of  the  departments;  may  require  an  officer  or  employe 
to  perform  duties  in  two  or  more  departments,  and  may  make  such  other  rules 
and  regulations  as  may  be  necessary  or  proper  for  the  efficient  and  economical 
conduct  of  the  business  of  the  city  or  village. 

193l>24.  Heads  of  departments  and  city  officers.]  §  24.  The  mayor 
shall  be  commissioner  of  public  affairs  and  as  such  be  superintendent  of  that  de¬ 
partment;  and  the  council  shall,  at  the  first  regular  meeting  after  election  of  its 
members  designate  by  a  majority  vote,  one  commissioner  to  be  commissioner  of 
accounts  and  finances,  who  shall  be  superintendent  of  that  department;  one  to  be 
commissioner  of  public  health  and  safety,  who  shall  be  superintendent  of  that  de¬ 
partment;  one  to  be  commissioner  of  streets  and  public  improvements,  who  shall  b$ 
superintendent  of  that  department,  and  who  ex  officio  shall  be  commissioner  of 
public  works;  and  one  to  be  commissioner  of  public  property,  and  as  such  to  be 
superintendent  of  that  department;  but  such  designation  may  be  changed  by  the 
council  whenever  it  appears  that  the  public  service  would  be  benefited  thereby.  *  The 
council  by  a  majority  vote  may,  in  their  discretion,  at  such  first  meeting  or  as  soon 
as  practicable  thereafter,  elect,  by  a  majority  vote,  the  following  officers:  city 
clerk,  corporation  counsel,  city  attorney,  assistant  city  attorney,  city  treasurer, 
library  trustees,  and  the  necessary  officers  to  fill  the  offices  provided  for  by  the  local 
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improvement  act,  known  as  “An  act  concerning  local  improvements,”  approved 
June  14,  1897,  in  force  July  1,  1897:  Provided ,  that  the  commissioner  of  streets 
and  public  improvements  under  this  act  shall  be  ex  officio  the  commissioner  of  pub¬ 
lic  works  and  a  member  of  the  board  of  local  improvements  as  and  when  provided 
for  by  said  act  concerning  local  improvements:  Provided ,  further ,  that  if  by  or¬ 
dinance  it  is  provided  that  [the]  superintendent  of  streets  shall  be  appointed  by 
the  commissioner  of  streets  and  public  improvements,  then  the  council  shall  have  no 
power  and  authority  to  appoint  the  superintendent  of  streets;  and  provided  fur¬ 
ther  that,  where  by  law  it  is  provided  that  the  superintendent  of  streets  shall  be 
a  member  of  the  board  of  local  improvements,  the  fact  that  he  is  appointed  by  the 
commissioner  of  streets  and  public  improvements  shall  not  bar  him  from  member¬ 
ship  thereon.  [As  amended  by  act  approved  and  in  force  May  12,  1911.  L.  1911, 
p.  137. 

193b25.  Power  of  council  to  create  and  discontinue  other  offices — 
removals.]  §  25.  The  council  shall  have  the  power,  by  ordinance,  from  time 
to  time,  to  create,  till  and  discontinue  offices  and  employment  other  than  herein 
prescribed,  according  to  their  judgment  of  the  needs  of  the  city  or  village;  and 
may,  by  majority  vote  of  all  the  members,  remove  any  such  officer  or  employe 
appointed  by  them,  except  as  otherwise  provided  for  in  this  Act;  and  may,  by 
resolution  or  otherwise,  prescribe,  limit  or  change  the  compensation  of  all  ap¬ 
pointive  officers  or  employes. 


Civil  Service. 

1931)26.  Adoption  of  acts  as  to  civil  service  and  board  of  fire  and  police 
commissioners.]  §  26(a)  In  all  cities  or  villages  which  have  heretofore  or  may 
hereafter  adopt  an  act  entitled,  “An  act  to  regulate  the  civil  service  of  cities,”  ap¬ 
proved  and  in  force  March  20,  1895,  all  officers,  assistants  and  employees,  of  such 
city  or  village,  except  those  named  and  mentioned  in  sections  23,  24  and  27  of  this 
act,  shall  be  appointed  and  discharged-  only  in  accordance  with  and  in  pursuance 
of  the  provisions  of  said  civil  service  act:  Provided,  that  for  the  purpose  of  the 
performance  of  the  duties  imposed  upon,  and  the  exercise  of  the  powers  and  au¬ 
thority  vested  in  a  head  of  department  or  office,  by  virtue  of  said  civil  service  act, 
the  commissioner  of  each  respective  department  under  the  commission  form  of 
municipal  government  shall  be  considered  the  head  of  department  or  office  under 
said  civil  service  act. 

(b)  In  all  cities  or  villages  which  have  heretofore  or  may  hereafter  adopt  an 
act  entitled,  “An  act  to  provide  for  the  appointment  of  a  board  of  fire  and  police 
commissioners  in  all  cities  of  this  State  having  a  population  of  not  less  than  seven 
thousand  nor  more  than  one  hundred  thousand  and  prescribing  the  powers  and 
duties  of  such  board,”  approved  and  in  force  April  2,  1903,  all  officers  and  mem¬ 
bers  of  the  fire  and  police  departments  of  any  such  city  or  village,  including  the 
chief  of  police  and  chief  of  fire  department,  shall  be  appointed  and  discharged  only 
in  accordance  with  and  in  pursuance  of  the  provisions  of  said  board  of  fire  and 
police  commissioners  act 

(c)  Nothing  in  this  act  contained  shall  be  construed  to  prevent  any  city  or 
village  adopting  the  commission  form  of  municipal  government,  from  adopting 
“An  act  to  regulate  the  civil  service  of  cities,”  approved  and  in  force  March  20, 
1895,  or  when  of  the  required  population,  from  adopting  “An  act  to  provide  for 
the  appointment  of  a  board  of  fire  and  police  commissioners  in  all  cities  of  this 
State  having  a  population  of  not  less  than  seven  thousand  nor  more  than  one 
hundred  thousand  and  prescribing  the  powers  and  duties  of  such  board,”  approved 
and  in  force  April  2,  1903. 

(d)  In  all  cities  and  villages  which  have  heretofore  adopted  an  act  entitled  “An 
act  to  provide  for  the  appointment  of  a  board  of  fire  and  police  commissioners  in  all 
cities  having  a  population  of  not  less  than  7,000  nor  more  than  100,000,  and  pre- 
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scribing  the  powers  and  duties  of  such  board,”  approved  and  in  force  April  2,  1903, 
and  which  have  also  heretofore  adopted  this  act,  said  act  to  provide  for  a  board  of 
fire  and  police  commissioners  shall  continue  in  full  force  and  effect  in  said  city  or 
village  in  like  manner  as  said  act  would  have  continued  in  force  therein  if  this  act 
had  not  been  adopted  therein.  [As  amended  by  act  approved  and  in  force  May  12, 
1911.  L.  1911,  p.  137. 

193b27.  Appointment  and  discharge  op  heads  op  departments.]  §  27. 
The  council  shall  have  the  right,  power  and  authority  to  appoint  and  discharge  the 
heads  of  all  principal  departments  subordinate  to  the  departments  provided  for  in 
section  23  of  this  act:  Provided ,  that  by  ordinance  the  commissioner  of  each  re¬ 
spective  department  may  be  vested  with  the  right,  power  and  authority  to  appoint 
and  discharge  the  heads  of  all  principal  departments  subordinate  to  the  respective 
department  of  which  he  is  a  commissioner.  Provided ,  hotvever,  that  in  all  cities 
and  villages  adopting  an  act  entitled  “An  act  to  provide  for  the  appointment  of  a 
board  of  fire  and  police  commissioners,  etc.,”  in  force  April  2,  1903,  the  chief  of 
police  and  chief  of  fire  department  shall  be  appointed  and  discharged  only  as  pro¬ 
vided  in  said  act.  [As  amended  by  act  approved  and  in  force  May  12,  1911.  L. 
1911,  p.  137. 

193b28.  Appointments  and  discharges  oe  officers,  assistants  and  em¬ 
ployes.]  §  28.  In  all  cities  or  villages  which  have  not  heretofore  or  shall  not 
hereafter  adopt  an  act  entitled,  “An  act  to  regulate  the  civil  service  of  cities,”  ap¬ 
proved  and  in  force  March  20,  1895,  all  officers,  assistants  and  employees  of  each 
respective  department  specified  in  section  23  of  this  act,  except  those  elected  or  ap¬ 
pointed  by  the  council,  by  virtue  of  sections  24  and  27  of  this  act,  shall  be  ap¬ 
pointed  by  the  commissioner  of  each  respective  department  specified  in  section  23, 
and  may  be  discharged  by  him  when  in  his  judgment  the  efficient  conduct  of  the 
city’s  affairs  shall  demand  it:  Provided,  however,  that  in  all  cities  and  villages 
which  have  not  heretofore  or  shall  not  hereafter  adopt  an  act  entitled,  “An  act  to 
regulate  the  Civil  Service  of  Cities,”  approved  and  in  force  March  20,  1895,  and 
have  not  heretofore  or  shall  not  hereafter  adopt  an  act  entitled,  “An  act  to  pro¬ 
vide  for  the  appointment  of  a  board  of  fire  and  police  commissioners,  in  all  cities 
of  this  State  having  a  population  of  not  less  than  seven  thousand  nor  more  than 
one  hundred  thousand  and  prescribing  the  powers  and  duties  of  such  Board,”  ap¬ 
proved  and  in  force  April  2,  1903,  all  officers  and  members  of  the  fire  and  police 
departments,  except  those  elected  or  appointed  by  the  council,  by  virtue  of  sections 
24  and  27  of  this  act,  shall  be  appointed  by  the  commissioner  of  the  appropriate  de¬ 
partment,  specified  in  section  23  of  this  act,  to  which  the  powers  and  duties  of  and 
to  be  performed  by  the  fire  department  and  police  department  respectively  shall 
be  assigned,  and  may  be  discharged  by  him  when  in  his  judgment  the  efficient  con¬ 
duct  of  the  city’s  affairs  shall  demand  it.  [As  amended  by  act  approved  and  in 
force  May  12,  1911.  L.  1911,  p.  137. 

193b29.  Removals.]  §  29.  Any  officer,  assistant  or  employe  who  shall 
have  been  elected  or  appointed  by  the  council  in  accordance  with  the  provisions 
of  this  Act  may  be  removed  from  office  at  any  time  by  a  vote  of  a  majority  of  the 
members  of  such  council,  except  as  otherwise  provided  for  in  this  Act  or  by  law. 

Salaries. 

193b30.  Salary  of  mayor  and  commissioners.]  §  30.  The  mayor  and 
each  of  the  commissioners  shall  have  an  office  at  the  municipal  building  or  rooms, 
and  shall  devote  such  time  to  the  duties  of  their  respective  offices  as  a  faithful  dis¬ 
charge  thereof  may  require:  Provided,  that  in  cities  of  twenty  thousand  (20,000) 
population  and  over  the  mayor  and  commissioners  shall  devote  at  least  six  hours 
daily  to  the  performance  of  their  official  duties;  and  their  total  and  only  com¬ 
pensation  for  the  performance  of  their  several  and  respective  duties  shall  be  annual 
salaries,  which  shall  be  fixed  by  the  council  and  which  shall  not  exceed  as  follows, 
to- wit : 


Chapter  24. 


303 


Cities,  villages  and  towns. 


Where  the  population,  is  not  over  2,000  the  annual  salary  of  the  mayor  may  be 

$50.00,  and  of  each  commissioner  [§] 40.00. 

Where  the  population  is  over  2,000  and  not  over  5,000,  the  annual  salary  of  the 

mayor  may  be  $250.00,  and  of  each  commissioner  $100.00. 

Where  the  population  is  over  5,000  and  not  over  10,000,  the  annual  salary  of  the 
mayor  may  be  $600.00,  and  of  each  commissioner  $400.00. 

Where  the  population  is  over  10,000  and  not  over  15,000,  the  annual  salary  of 
the  mayor  may  be  $1,200.00,  and  of  each  commissioner  $900.00. 

Wdiere  the  population  is  over  15,000  and  not  over  20,000,  the  annual  salary  of 
the  mayor  may  be  $2,000.00,  and  of  each  commissioner  $1,700.00. 

Where  the  population  is  over  20,000  and  not  over  30,000,  the  annual  salary  of 
the  mayor  may  be  $2,500.00,  and  of  each  commissioner  $2,000.00. 

Where  the  population  is  over  30,000  and  not  over  40,000,  the  annual  salary  of 
the  mayor  may  be  $3,500.00,  and  of  each  commissioner  $3,000.00. 

Where  the  population  is  over  40,000  and  not  over  60,000,  the  annual  salaiy  of 
the  mayor  may  be  $4,000.00,  and  of  each  commissioner  $3,500.00. 

Wdiere  the  population  is  over  60,000  and  not  over  80,000,  the  annual  salary  of 
the  mayor  may  be  $4,500.00,  and  of  each  commissioner  $4,000.00. 

Where  the  population  is  over  80,000  and  not  over  100,000,  the  annual  salary  of 
the  mayor  may  be  $5,000.00,  and  of.  each  commissioner  $4,500.00. 

Where  the  population  is  over  100,000  and  not  over  200,000,  the  annual  salary  of 
the  mayor  may  be  $6,000.00,  and  of  each  commissioner  $5,500.00. 

All  such  annual  salaries  shall  be  payable  in  equal  monthly  installments,  and 
where  the  number  of  inhabitants  is  referred  to  in  this  section,  it  shall  mean  the 
number  of  inhabitants  according  to  the  federal,  State,  city  or  village  census  last 
preceding  the  election  of  mayor  and  commissioners.  [As  amended  by  act  approved 
and  in  force  April  17,  1911.  L.  1911,  p.  144. 

193b31.  Salaries  oe  other  officers,  assistants  or  employes.]  §  31. 
All  other  officers,  assistants  or  employes  of  such  city  or  village  shall  receive  such 
salary  or  compensation  as  the  council  thereof  shall  by  ordinance  provide,  payable 
monthly  or  at  such  shorter  periods  as  the  council  may  determine,,  but  no  change 
shall  be  made  in  said  salaries  during  the  six  months’  period  preceding  any  regular 
biennial  election. 

Meetings  and  Ordinances. 

193b32.  Regular  and  special  meetings — mayor  to  preside — commr.  of 
accounts  and  finance  vice  president  of  council.]  §  32.  Regular  meetings  of 
the  council  shall  be  held  on  the  first  Monday  after  the  mayor  and  commissioners 
shall  have  entered  upon  the  performance  of  their  respective  official  duties,  and 
thereafter  at  least  once  each  week.  The  council  shall  provide  by  ordinance  for  the 
holding  of  regular  meetings,  and  special  meetings  may  be  called  from  time  to  time 
by  the  mayor  or  two  commissioners  upon  giving  not  less  than  twenty-four  hours 
notice  to  all  members  of  the  council:  Provided ,  however ,  that  if  all  members  of 
the  council  are  present  at  such  special  meeting  no  notice  of  such  meeting  shall  be 
necessary.  All  meetings  of  the  council,  whether  regular  or  special,  shall  be  open 
to  the  public. 

The  mayor  shall  be  president  of  the  council  and  preside  at  its  meetings,  and  shall 
supervise  all  departments  and  report  to  the  council  for  its  action  all  matters  re¬ 
quiring  attention  in  any  department.  The  commissioner  of  accounts  and  finance 
shall  be  vice  president  of  the  council,  and  in  case  of  vacancy  in  the  office  of  mayor 
or  the  absence  or  inability  of  the  mayor,  shall  perform  the  duties  of  mayor. 

193b33.  Wiiat  ordinances  to  remain  on  file  for  public  inspection.] 
§  33.  Every  ordinance  or  resolution  appropriating  any  money  or  ordering  any 
street  improvement  or  sewer,  or  making  or  authorizing  the  making  of  any  contract 
or  granting  any  franchise,  right  or  license  to  occupy  or  use  the  streets,  alleys,  high¬ 
ways,  bridges,  viaducts,  public  property  or  public  places  in  the  city  or  village  for 
any  purpose,  shall  remain  on  file  with  the  city  or  village  clerk  for  public  inspection, 
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complete  in  form  in  which  it  is  finally  passed,  at  least  one  week  before  the  final 
passage  or  adoption  thereof. 

193!>34.  Grant  of  franchises,  etc.— approved  by  electors.]  §  34.  livery 
grant  of  any  franchise,  right  or  license  to  occupy  or  use  the  streets,  alleys,  high¬ 
ways,  bridges,  subways,  viaducts,  public  property  or  public  places  for  aerial  way, 
interurban,  suburban,  subway,  elevated  or  street  railways,  gas,  water  works,  electric 
light,  power  plants,  heating”  plants,  telegraphs,  telephone  systems  or  other  public 
service  utilities,  within  said  city  or  village,  must  be  authorized  or  approved  by  a 
majority  of  the  electors  voting  thereon  at  a  general  or  special  election  as  provided 
herein :  Provided ,  that  any  proposed  ordinance  granting  any  such  franchise,  right 
or  license  as  aforesaid,  passed  by  the  council  in  pursuance  of,  or  by  virtue  of  any 
of  the  provisions  of  section  47,  must  be  authorized  or  approved  by  a  majority  of 
the  electors  of  such  city  or  village  voting  thereon,  at  a  general  or  special  election, 
before  the  same  shall  go  into  effect.  [As  amended  by  act  approved  and  in  force 
May  12,  1911.  L.  1911,  p.  137. 

193b35.  Ordinance  granting  franchise,  etc.,  submitted  to  vote— spe¬ 
cial  election — ballot.]  §  35.  Upon  the  passage  of  any  ordinance  or  ordinances 
by  the  council  granting  any  franchise,  right  or  license  specified  in  section  34  of 
this  Act,  the  same  shall  forthwith  be  submitted  to  a  vote  of  the  electors  of  said 
city  or  village  at  a  special  election  called  by  such  council  for  such  purpose,  and 
notice  of  which  shall  he  given  in  the  same  manner  and  form  and.  within  the  same 
time  by  the  same  persons  as  notices  of  special  elections  within  said  city  .or  village 
are  required  to  be  given  under  the  election  law  in  force  in  such  municipality,  except 

as  otherwise  provided  in  this  Act.  .  . 

The  ballots  used  when  voting  upon  said  ordinance  or  ordinances  shall  contain 

these  words :  “Shall  the  city  or  village  (name  of  city  or  village) . . . . . . 

adopt  the  ordinance  (stating  the  nature  of  the  proposed  ordinance)  ?” 

The  proposition  or  propositions  to  be  voted  upon  shall  appear  in  plain,  prominent 
type,  and  on  a  separate  and  distinct  ballot,  and  the  names  of  no  candidates  for 
any  office  or  offices,  nor  any  other  proposition  or  propositions  except  those  author¬ 
ized  under  this  Act,  shall  appear  thereon,  and  such  ballot  and  the  manner  of 
voting  the  same  shall  substantially  comply  with  section  16,  and  all  amendments 
thereto,  of  an  Act  entitled,  “An  Act  to  provide  for  the  printing  and  distribution 
of  ballots  at  public  expense,  and  for  the  nomination  of  candidates  for  public  offices, 
to  regulate  the  manner  of  holding  elections  and  to  enforce  the  secrecy  of  the 
ballott  approved  June  22,  1891,  in  force  July  1,  1891 Provided ,  that  two  or 
more  such  ordinances  specified  in  section  34  may  be  submitted  at  the  same  time 
and  upon  the  same  ballot:  Provided ,  further ,  that  any  one  or  more  ordinances, 
as  hereinafter  provided  for  in  sections  47  and  48,  may  be  submitted  at.  such 
election  upon  the  same  ballot,  if  all  the  other  requirements  of.  this  Act  relative  to 
such  proposed  ordinance  or  ordinances  shall  have  been  complied  with. 

The  style  of  all  ordinances  passed  by  municipalities  adopting  this  Act  shall  be: 
“Be  it  ordained  by  the  council  of  the  city  (or  village)  of . :  . . ” 

193b36.  When  special  election  not  called.]  §  36.  No  special  election 
shall  be  called  for  the  approval  or  rejection  of  any  ordinance  mentioned  in  sections 
34  and  35,  if  a  general  municipal  election  provided  for  by  law  occurs  within 
ninety  days  after  the  passage  thereof,  in  which  case  such  ordinance  or  ordinances 
shall  be  submitted  to  a  vote  of  the  electors  of  said  city  or.  village,  at  such  general 
municipal  election  in  manner  and  form  as  provided  herein. 

If  a  majority  of  the  qualified  electors,  either  at  a  general  or.  special  election, 
voting  on  such  ordinance  or  ordinances  respectively,  shall  vote  in  favor  thereof, 
such  ordinance  or  ordinances  shall  thereupon  become  a  valid  and  binding  ordinance 

of  the  municipality. 

Officers  not  to  be  Interested  in  City  Contracts, 

193b37.  Officers  not  to  be  interested  in  city  contracts — nor  receive 
free  transportation — penalty.]  §  37.  No  mayor,  commissioner,  officer,  as¬ 
sistant  or  employe  elected  or  appointed  in  any  such  city  or  village  shall  be  interested, 
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directly  or  indirectly,  in  any  contract  or  job  for  work  or  materials,  or  profits 
thereof,  or  services  to  be  furnished  or  performed  for  the  city  or  village,  and  no 
mayor,  commissioner,  officer,  assistant  or  employe  shall  be  interested,  directly  or 
indirectly,  in  any  contract  or  job  for  work  or  materials,  or  the  profits  thereof,  or 
services  to  be  furnished  or  performed  for  any  person,  firm  or  corporation,  operating 
aerial-way,  interurban,  suburban,  subway,  elevated  or  street  railways,  gas  works, 
water  works,  electric  light  plants,  power  plants,  heating  plants,  telegraph  or  tele¬ 
phone  lines,  systems  or  exchange,  or  other  public  utility  wholly  or  partly  within 
the  territorial  limits  of  said  city  or  village.  No  mayor,  commissioner,  officer, 
assistant  or  employe  shall  request,  accept  or  receive,  directly  or  indirectly,  from 
any  person,  firm  or  corporation  owning,  operating  or  leasing  within  or  partly 
within  the  territorial  limits  of  said  city  or  village  any  aerial-way,  interurban  rail¬ 
way,  suburban  railway,  subway  railway,  elevated  railway  or  street  railway,  gas 
works,  water  works,  electric  light  plant,  power  plant,  heating  plant,  telegraph 
lines  or  systems,  telephone  lines,  system  or  exchange,  or  other  public  service  utility 
operating  under  any  grant  or  franchise,  license  or  right,  or  from  any  steamboat, 
ship,  tug  or  ferry  line  leaving  or  entering  or  operating  within  said  city  or  village, 
any  employment,  for  hire  or  otherwise,  or  any  frank,  free  ticket,  pass,  or  free 
service,  either  for  himself,  family,  relatives  or  any  other  person,  or  request,  accept 
or  receive,  directly  or  indirectly,  from  any  such  person,  firm  or  corporation,  any 
other  service  upon  terms  more  favorable  than  is  granted  to  the  public  generally. 

Any  violation  of  this  section  shall  be  a  misdemeanor  and  punished  by  a  fine 
not  less  than  $100.00  nor  more  than  $500.00,  and  shall  be  ground  for  removal 
from  office  or  employment. 

Such  prohibition  of  free  transportation  shall  not  apply  to  policemen  or  fire¬ 
men  in  uniform,  nor  shall  any  free  service  to  city  or  village  officials  or  employes 
heretofore  provided  by  any  franchise,  or  license,  be  affected  by  this  section. 

Any  officer  or  employe  of  such  city  or  village  who  in  any  manner  contributes 
money,  labor  or  other  valuable  thing  to  any  person  for  election  purposes  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  a 
fine  not  exceeding  $300.00  or  by  imprisonment  in  the  county  jail  not  exceeding 
thirty  days,  or  both,  at  the  discretion  of  the  court. 

193b38.  Election  or  appointment  of  officers — when  deemed  guilty 
of  offering  bribe — penalty.]  §  38.  All  officers,  assistants  and  employes  in  any 
such  municipality  shall  be  elected  or  appointed  in  accordance  with  this  Act  with 
reference  to  their  qualifications  and  fitness  and  for  the  good  of  the  public  service, 
and  without  reference  to  their  political  or  religious  faith  or  party  affiliations. 

Any  candidate  for  any  office  authorized  to  be  voted  for  under  this  Act,  who  shall, 
directly  or  indirectly,  enter  into  any  understanding  or  agreement  to  do  or  not  to 
do  any  official  act  in  the  event  of  his  election  to  the  benefit  or  advantage  of  any 
person,  firm,  corporation  or  association  in  consideration  for  the  influence,  support 
and  assistance  of  said  person,  firm,  corporation  or  association  to  bring  about  the 
election  of  such  candidate,  shall  be  deemed  to  be  guilty  of  giving,  or  offering  to 
give,  a  bribe,  and  if  convicted  thereof  shall  be  punished  by  a  fine  of  not  less  than 
$100.00  nor  more  than  $500.00  or  by  imprisonment  in  the  county  jail  not  exceed¬ 
ing  thirty  days,  or  both,  in  the  discretion  of  the  court,  and  if  elected  to  office  he 
shall  be  deemed  to  have  resigned  such  office  by  reason  of  such  conviction.  Nothing 
herein  contained  shall  be  taken  to  prevent  any  candidate  from  publicly  outlining 
his  position  or  pledging  his  support  for,  or  opposition  to,  any  measure  or  pros¬ 
pective  measure  of  a  public  nature. 

193b39.  Elective  officer  to  publish  sworn  statement  of  election  ex¬ 
pense.]  §  39.  Every  elective'  officer,  elected  by  the  electors  of  such  city  or  village, 
shall,  within  thirty  days  after  qualifying,  file  with  the  city  or  village  clerk  and 
publish  at  least  once  in  a  daily  newspaper  of  general  circulation,  or  if  there  is  no 
daily  newspaper  published  in  such  city  or  village,  then  in  a  weekly  newspaper  of  gen¬ 
eral  circulation  published  in  such  city  or  village,  or  if  there  is  no  weekly  newspaper 
published  in  such  city  or  village,  then  in  some  newspaper  of  general  circulation  pub¬ 
lished  in  the  county  in  which  such  city  or  village  is  located,  hia  sworn  statement  oi 
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all  his  election  and  campaign  expenses  (including  primary  election)  and  by  whom 
such  funds  were  contributed. 

Any  violation  of  the  provisions  of  this  section  shall  constitute  a  misdemeanor 
and  be  punished  by  a  fine  not  exceeding  $500.00  or  by  imprisonment  in  the  county 
jail  not  exceeding  three  months,  or  by  both  such  fine  and  imprisonment,  m  the 
discretion  of  the  court,  and  shall  be  a  ground  for  removal  from  office. 

Finances  and  Appropriations. 

193b40.  Council  to  print  itemized  statement  of  expenses — books  and 

ACCOUNTS  TO  BE  EXAMINED  AND  RESULT  PUBLISHED.]  §  40.  The  council  shall 
each  month  print  in  a  pamphlet  form,  a  detailed  itemized  statement  of  all  receipts 
and  expenses  of  the  city  or  village  and  a  summary  of  its  proceedings  during  e 
preceding  month,  and  furnish  printed  copies  thereof  to  the  State  library,  the  city 
library,  all  the  daily  and  weekly  newspapers  of  general  circulation  of  the  city  01 
village,  and  to  persons  who  shall  apply  therefor  at  the  office  of  the  city  or  vi  lage 
clerk  At  the  end  of  each  year  in  addition  to  the  duties  prescribed  m  section  55 
of  the  Act,  the  council  shall  cause  a  full  and  complete  examination  of  all  books 
and  accounts  of  the  city  or  village  to  be  made  by  competent  accountants,  and  shall 
publish  the  result  of  such  examination  in  the  manner  above  provided  for  publica¬ 
tion  of  statement  of  monthly  expenditures. 

It  shall  be  unlawful  for  the  council  or  any  commissioner  to  directly  or  indirectly 
expend  a  greater  amount  for  any  municipal  purpose  than  the  amount  appropriated 
for  such  municipal  purpose  in  the  annual  appropriation  ordinance  passed  for  that 
fiscal  year.  A  violation  of  this  provision  by  any  member  of  the  council  shall,  upon 
conviction  thereof,  subject  the  offender  to  a  fine  of  not  less  than  $100.00  and  not 

to  exceed  $500.00.  ,  , 

1931*41.  Council  mat  revise  appropriation.]  §  41.  If,  at  the  beginning 

of  the  term  of  office  of  the  first  council  elected  in  such  city  or  village  under  the 
provisions  of  this  Act,  the  appropriation  for  the  expenditures  of  the  city  or  village 
government  for  the  current  fiscal  year  have  been  made,  said  council  shall  have  the 
power  bv  ordinance  to  revise,  to  repeal  or  change  said  appropriation  and  to  make 
additional  appropriations  in  the  manner  and  within  the  time  provided  by  law. 

Recall  of  Elective  Officers. 

193b42.  Recall  and  removal— procedure  to  effect  same.]  §  42.  Every 
incumbent  of  an  elective  office,  except  a  judicial  office,  and  officers  of  a 
court  whether  elected  by  a  popular  vote  or  appointed  to  fill  a  vacancy,  is  subject 
to  recall  and  removal  at  any  time  by  the  electors  qualified  to  vote  for  a  successor 
of  such  incumbent. '  The  procedure  to  effect  the  removal  of  an  incumbent  of  such 

office  shall  be  as  follows :  ,  ,, 

(a)  A  petition  signed  by  electors  entitled  to  vote  for  a  successor  to  the  in¬ 
cumbent  sought  to  be  recalled  or  removed,  equal  in  number  to  at  least  fifty-five 
per  centum  of  the  entire  vote  for  all  candidates  for  the  office  of  mayor  at  the  last 
preceding  general  municipal  election  demanding  an  election  of  a  successor  of  the 
person  sought  to  be  removed  or  recalled,  shall  be  -filed  with  the  city  or  village  clerk, 
which  petition  shall  contain  a  general  statement,  in  not  more  than  two  hundred 
words,  of  the  ground  for  which  the  removal  or  recall  is  sought:  Provided  that  m 
cities  and  villages  having  a  Board  of  Election  Commissioners,  such  petition  shad 

be  filed  with  the  Clerk  of  such  Board.  .  . 

'  (b).  The  petition  shall  be  substantially  in  the  following  form: 

To  the  clerk  of  (the  city  or  village)  of . * . .  -or  (the  ^oard 

of  election  commissioners  of  the  city  (or  village)  of  . . . . ;  )  • 

We  the  undersigned  electors  of  the  city  (or  village)  of  (name  of  city  or  vdmge) 
entitled  to  vote  .for  a  successor  to  (name  or  person)  an  incumbent  of  the  office  of 
(name  of  office),  in  said  city  (or  village)  do  hereby  demand  an  election  of  a  suc¬ 
cessor  to  said  (name  of  person)  for  the  following  reasons,  to-wit:  (Here  state  rea- 
p/rnu  in  not  more  than  two  hundred  words) : 
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Name. 

House  Number  (if  any) . 

Street. 

Date  of  Signino. 

• 

State  of  Illinois,  ) 

County  of .  \  ss* 

Jf . . . .  do  hereby  certify  and  make  oath  (or  affirm) 

that  I  am  upwards  of  the  age  of  twenty-one  years,  that  I  reside  at  number 

. street,  in  the  city  (or  village)  of . 

of  the  county . and  State  of  Illinois,  that  the  signatures  on 


this  sheet  were  signed  in  my  presence,  on  the  dates  set  opposite  their  respective 
names,  and  that  the  same  are  genuine,  and  that  to  the  best  of  my  knowledge  and 
belief  the  persons  so  signing  were  at  the  time  of  signing  qualified  electors,  entitled 
to  vote  for  a  successor  of  (here  insert  the  name  of  person  holding  office  and  also 

the  title  of  the  office) . and  that  their  respective 

residences  are  correctly  stated  as  above  set  forth,  and  that  such  persons  were  at  the 
time  of  signing  said  sheet  duly  registered. 

Subscribed  and  sworn  (or  affirmed)  to  before  me  this . 

day  of . . . A.  D.  19.... 

(Official  Character.) 

(Seal,  if  officer  has  one.) 

(c).  Such  petition  shall  consist  of  sheets  having  such  form  printed  or  written 
at  the  top  thereof  and  shall  be  signed  by  electors  qualified  to  vote  for  such  succes¬ 
sor,  in  their  own  proper  person  only,  and  opposite  the  signature  of  each  petitioner 
shall  be  written  by  such  person  the  street  and  number  of  his  residence  address  (if 
there  be  such)  and  the  date  of  signing  the  same.  No  signatures  shall  be  valid  or 
be  counted  in  considering  such  petition  unless  these  requirements  are  complied 
with  and  unless  the  date  of  signing  is  less  than  four  months  preceding  the  date  of 
filing  such  petition. 

At  the  bottom  of  each  sheet  shall  be  added  a  statement,  signed  by  a  resident  of 
the  city  or  village  in  which  the  signers  thereof  reside,  with  his  residence  address 
as  aforesaid,  stating  that  the  signatures  on  the  sheet  were  signed  in  his  presence, 
on  the  dates  set  opposite  the  respective  names,  and  that  the  same  are  genuine  and 
to  the  best  of  his  knowledge  and  belief  the  persons  so  signing  were  at  the  time  of 
signing  qualified  electors,  entitled  to  vote  for  a  successor  of  the  incumbent  sought 
to  be  removed  or  recalled,  and  in  cities  or  villages  in  which  voters  are  or  may  be 
required  to  be  registered,  that  they  were  at  time  of  signing  said  sheet  duly  registered, 
and  that  their  respective  residences  are  correctly  stated  as  set  forth  on  such  sheet. 

Such  statement  shall  be  sworn  to  before  an  officer  residing  in  the  county  in 
which  such  city  or  village  or  the  greater  part  thereof  is  located,  who  is  qualified  to 
administer  oaths  therein.  Such  petition,  so  verified,  or  a  copy  thereof  duly  certified 
by  the  proper  persons,  shall  be  prima  facie  evidence  that  the  signatures,  statement 
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of  residence,  and  dates  upon  such  petition  are  genuine  and  true  and  that  the  per¬ 
sons  signing  the  same  are  electors  qualified  to  vote  for  a  successor  of  such  incumbent 
and  in  cities  and  villages  in  which  the  voters  are  or  may  be  required  to  be  regis¬ 
tered,  that  they  were  at  the  time  of  the  signing  of  such  petition  duly  registered 
voters. 

(d) .  Such  sheets  shall  be  fastened  together  at  the  upper  edges  in  one  docu¬ 
ment  filed  as  a  whole  and  when  filed  shall  not  be  withdrawn  or  added  to  or  altered 
in  any  manner  by  any  person.  iSTo  signature  shall  be  revoked  except  by  a  revoca¬ 
tion  filed  in  writing  with  the  clerk  with  whom  the  petition  is  required  to  be  filed 
and  before  the  filing  of  such  petition.  Upon  request  of  any  person,  the  clerk  shall 
furnish  a  certified  copy  of  such  petition  and  names  thereto,  upon  the  payment  by 
such  person  to  the  clerk  of  a  fee  of  one  dollar  for  each  100  names  thereto. 

(e) .  Whoever  in  making  the  sworn  statement  above  prescribed,  shall  know¬ 
ingly,  wilfully  and  corruptly  swear  falsely,  shall  be  deemed  guilty  of  perjury  and 
on  conviction  thereof  shall  be  punished  accordingly.  Whoever  forges  the  signatures 
of  any  person  upon  any  petition  or  statement,  or  residence  street  or  number  or  the 
date  of  signing, -shall  be  deemed  guilty  of  forgery  and  on  conviction  thereof,  pun¬ 
ished  accordingly. 

(f) .  1.  All  objections  to  such  petition  shall  be  filed  with  the  clerk  with  whom 
such  petition  is  filed,  within  five  days  after  the  filing  of  the  same,  and  if  the  ob¬ 
jections  are  filed  against  such  petition  as.  aforesaid,  then  at  the  expiration  of  such 
five  days  the  petition,  together  with  all  objections  thereto,  shall  by  such  clerk  be 
immediately  filed  in  the  office  of  the  clerk  of  the  county  or  circuit  court  of  the 
county  in  which  such  city  or  village  or  the  greater  part  thereof  is  situated. 

2.  Authority  and  jurisdiction  are  hereby  conferred  upon  and  vested  in  the 
county  court  or  in  the  judge  thereof  in  vacation,  or  in  the  circuit  court  or  the  judge 
or  judges  thereof  in  vacation,  to  determine  in  a  summary  manner  the  sufficiency  of 
such  petition,  and  the  decision,  decree  or  judgment  thereon  of  any  such  court  or 
judge  as  aforesaid  shall  become  immediately  effective  and  no  appeal  or  writ  of  error 
shall  in  any  manner  stay  or  prevent  the  immediate  operation  of  such  decision,  de¬ 
cree  or  judgment. 

The  clerk  of  the  court  with  whom  such  petition  and  objections  thereto  are  filed 
shall  immediately  upon  the  filing  of  the  same  with  him,  forthwith  present  the 
same  to  the  judge  thereof,  who  shall  note  thereon  the  day  presented,  and  shall  also 
note  thereon  the  day  when  he  will  hear  the  same,  which  shall  not  be  less  than 
five  nor  more  than  ten  days  thereafter,  and  shall  order  five  days5  notice  thereof 
to  be  given  by  publication  in  some  daily  secular  newspaper  published  in  such  city 
or  village,  or  in  case  there  is  no  such  daily  newspaper,  then  by  posting  written  or 
printed  notices  in  five  of  the  most  public  places  in  said  city  or  village,  including  a 
notice  at  the  city  or  village  hall,  if  any  there  be. 

3.  The  court  or  judge  shall  ascertain  and  declare  by  a  decree,  as  in  chancery,  to 
be  entered  of  record  in  the  proper  court  the  sufficiency  or  insufficiency  of  such  peti¬ 
tion,  and  the  clerk  of  the  court  shall  immediately  upon  said  decree  being  entered 
transmit  to  the  clerk  with  whom  the  petition  was  originally  filed  such  petition  aud 
a  certified  copy  of  the  decree  and  order  of  the  court  or  judge. 

(g) .  If  no  objections  to  said  petition  are  filed  within  five  days  as  provided 
in  sub-division  (f)  this  section,  or  if  objections  are  filed  and  the  court  or  judge 
aforesaid  shall  decree  such  petition  sufficient,  then  immediately  after  the  expira¬ 
tion  of  said  five  days,  or  immediately  after  the  receipt  by  the  clerk  with  whom  the 
petition  was  originally  filed,  from  the  clerk  of  the  court,  of  such  petition  and  the 
certified  copy  of  the  decree  declaring  the  same  sufficient,  as  the  case  may  be,  the 
clerk  with  whom  the  petition  was  originally  filed  shall  submit  such  petition  to  the 
council  without  delay,  and  the  council  shall  order  and  fix  the  date  for  holding  the 
said  election,  which  shall  not  be  less  than  forty  days  nor  more  than  fifty  days  after 
the  said  petition  is  submitted  to  the  council. 
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Any  officer,  member  of  the  council,  assistant  or  employee  who  shall  violate  or 
who  shall  wilfully  or  through  culpable  negligence  fail  to  comply  with  any  ot  the 
provisions  of  this  section  42,  shall  be  subject  to  a  fine  of  not  more  than  $200.00  or 
imprisonment  in  the  county  jail  not  exceeding  six  months,  or  both  such  fine  and  lm- 

prisonment,  and  may  be  removed  from  office. 

(h).  Such  election,  and  the  primary  election  immediately  preceding  the  same, 
shall  be  considered  a  special  election,  so  far  as  registration  for  voters  and  revision 
of  registry  is  concerned,  but  notices  of  and  arrangements  for  holding  snch  election 
shall  be  the  same,  and  snch  election  shall  be  conducted,  returned  and  the.  result 
thereof  declared,  in  all  respects  as  general  municipal  elections  under  this  act: 
Provided,  the  primary  election  for  nomination  of  a  candidate  shall  be  held  two 
weeks  preceding  such  election,  and  only  one  candidate  for  each  officer  sought  to  be 
recalled  shall  be  nominated:  Provided,  further,  that  section  18  of  this  act  shall 
also  apply  to  special  primary  elections :  And,  provided,  further,  the  statements 
and  petitions  of  candidates  may  be  filed  not  less  than  seven  days  preceding  said 
primary  election.  [As  amended  by  act  approved  and  in  force  May  12,  1911.  Tj. 

1911,  p.  137.  "  _  ~  _  T-£  iv 

1931*43.  When  officer  sought  to  be  recalled  resigns.]  §  43.  If  the 

officer  sought  to  be  recalled  or  removed,  shall  resign  within  five  days  after  the  said 
petition  is  filed  with  the  clerk,  the  council  shall  proceed  to  appoint  his  successor, 
the  same  as  in  the  case  of  other  vacancies,  and  no  election  shall  be  held :  Pi  ovided, 
the  council  shall  have  no  power  to  appoint  the  person  so  resigning:  And,  provided, 
further ,  that  unless  such  officer  sought  to  be  recalled  resigns  within  said  five  days 
said  recall  election  shall  proceed. 

193fo44.  Name  of  person  sought  to  be  recalled  placed  on  ballot  without 

NOMINATION — CANDIDATE  RECEIVING  HIGHEST  NUMBER  OF  VOTES  NOMINATED  TO  OP¬ 
POSE  PRESENT  INCUMBENT - SPECIAL  ELECTION — WHEN  INCUMBENT  REMOVED.] 

§  44.  The  successor  of  any  officer  so  removed  or  resigning  shall  hold  office  during 
the  unexpired  term  of  his  predecessor.  Any  person  sought  to  lie  recalled  or  removed 
shall  be  a  candidate  to  succeed  himself,  unless  he  shall  resign  as  aforesaid,  and 
his  name  shall  be  placed  on  the  official  ballot  without  nomination. 

In  any  such  removal  or  recall  election  the  candidate  receiving  the  highest  num¬ 
ber  of  votes  shall  be  declared  elected  and  in  the  primary  election  preceding  the  same 
the  person  receiving  the  highest  number  of  votes  shall  be  declared  the  nominee  to 

oppose  the  present  incumbent.  .  ,, 

At  such  special  election  if  some  other  person  than  the  incumbent  receives  the 
highest  number  of  votes,  the  incumbent  shall  thereupon  be  deemed  removed  from 
office  upon  the  qualification  of  his  successor.  In  case  the  party  who  receives  the 
highest  number  of  votes  should  fail  to  qualifv,  within  ten  days  after  receiving 
notice  of  his  election,  the  office  shall  become  vacant,  and  the.  council  shall  proceed 
to  fill  the  same,  as  in  other  vacancies:  Provided,  that  the  incumbent  whose  suc¬ 
cessor  was  elected  and  failed  to  qualify  shall  not  be  appointed  to  fill  such  vacancy. 

1931*45.  No  recall  petition  for  twelve  MONTPis.]  §  45.  No  recall  or 
removal  petition  shall  be  filed  against  any  officer  until  he  has  actually  held  office 
for  at  least  twelve  months. 

1931)46.  No  PERSON  RECALLED  APPOINTED  TO  ANT  OFFICE  FOR  ONE  TEAR.] 
5  46.  No  person  who  has  been  recalled  or  removed  from  an  elective  office,  or  who 
has  resigned  from  such  office  while  recall  or  removal  proceedings  were  pending 
against  him,  shall  be  appointed  or  elected  to  any  office  in  said  city  within  one  year 
after  such  recall  or  resignation. 

Initiative. 

193b47.  Petition  for  submission  of  ordinances — election  ballot 
proposition  FOR  repeal  of  ordinance.]  §  47.  Any  proposed  ordinance  may  be 
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submitted  to  the  council  by  petition  signed  by  electors  of  the  city  or  village,  equal 
in  number  to  the  percentage  hereinafter  required.  The  signature,  verification,  au¬ 
thentication,  inspection,  certification  and  submission  of  such  petition  shall  be  the 
same  as  provided  for  petitions  under  section  42  hereof:  Provided,  such  petition 
shall  be  filed  with  the  city  or  village  clerk. 

If  the  petition  accompanying  the  proposed  ordinance  be  signed  by  electors  equal 
in  number  to  twenty-five  per  centum  of  the  votes  cast  for  all  candidates  for 
mayor  at  the  last  preceding  general  municipal  election,  and  contains  a  request  that 
the  said  ordinance  be  submitted  to  a  vote  of  the  people  if  not  passed  by  the 
council,  such  council  shall  either 

(a)  Pass  such  ordinance  without  alteration  within  thirty  days  after  the  filing 
of  the  same  with  the  clerk,  or 

(b)  Forthwith  after  thirty  days  from  the  time  of  filing  such  petition,  shall 
have  expired,  the  council  shail  call  a  special  election,  unless  a  general  municipal 
election  occurs  within  ninety  days  thereafter,  and  at  such  special  or  general  election, 
such  ordinance  shall  be  submitted  without  alteration  to  the  vote  of  the  electors 
of  said  city. 

But  if  the  petition  is  signed  by  not  less  than  ten  nor  more  than  twenty-five  per 
centum  of  the  electors  above  defined,  then  the  council  shall  within  thirty  days  after 
such  petition  is  filed,  pass  said  ordinance  without  change  or  submit  the  same  at  the 
next  general  municipal  election  occurring  not  more  than  ninety  days  after  the 
filing  of  such  petition. 

The  ballots  used  when  voting  upon  said  ordinance  shall-  contain  these  words 
“Shall  the  ordinance  (stating  the  nature  of  the  proposed  ordinance)  be  adopted/' 
and  shall  otherwise  comply  with  section  16,  and  the  amendments  thereto,  of  an 
Act  entitled,  “An  Act  to  provide  for  the  printing  and  distribution  of  ballots  at 
public  expense,  and  for  the  nomination  of  candidates  for  public  offices,  to  regulate 
the  manner  of  holding  elections,  and  to  enforce  the  secrecy  of  the  ballot,  approved 
June  22,  1891,  in  force  July  1,  1891.”  Such  proposition  shall  be  submitted  on  a 
separate  and  distinct  ballot,  except  as  otherwise  provided  in  this  Act. . 

If  a  majority  of  the  qualified  electors  voting  on  the  proposed  ordinance  shall 
vote  in  favor  thereof,  such  ordinance  shall  thereupon  become  a  valid  and  binding 
ordinance  of  the  city;  and  any  ordinance  proposed  by  petition  or  which  shall  be 
adopted  by  a  vote  of  the  people,  can  not  be  repealed  or  amended  except  by  a  vote 
of  the  people. 

Any  number  of  proposed  ordinances  may  be  voted  upon  at  same  election,  in 
accordance  with  the  provisions  of  this  section ;  but  there  shall  not  be  more  than  one 
special  election  in  any  period  of  six  months  for  such  purpose  alone:  Provided, 
however,  two  or  more  proposed  ordinances  may  be  submitted  separately  on  the  same 
ballot. 

The  council  may  submit  a  proposition  for  the  repeal  of  any  ordinance  or  for 
amendments  thereto,  to  be  voted  upon  at  any  succeeding  general  city  or  village 
election;  and  should  such  proposition  so  submitted  receive  a  majority  of  the  votes 
cast  thereon  at  such  election,  such  ordinance  shall  thereby  be  repealed  or  amended 
accordingly.  Whenever  any  ordinance  or  proposition  is  required  by  this  Act  to  be 
submitted  to  the  voters  of  the  city  or  village  at  any  election,  the  city  or  village 
clerk  shall  cause  such  ordinance  or  proposition  to  be  published  once  in  each  of  the 
daily  newspapers  of  general  circulation  published  in  said  city  or  village,  or,  in 
case~  there  is  no  daily  newspaper  published  in  said  city  or. village,  then  once  in 
each  weekly  or  semi-weekly  newspaper  published  in  said  city  or  village,  and  if 
there  is  no  newspaper  published  in  said  city  or  village,  then  by  posting  a  printed 
copy  of  such  ordinance  or  proposition  in  each  of  the  voting  precincts  in  such  city 
or  village,  or,  as  near  as  possible  to  the  polling  place  therein;  such  publication. or 
posting  to  be  not  more  than  twenty  nor  less  than  five  days  before  the  submission 
of  such  proposition  or  ordinance  to  be  voted  upon. 
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Referendum. 

1 931)48.  Petition  protesting  against  passage  of  ordinance — election.] 
§48.  No  ordinance  passed  by  the  council,  except  when  otherwise  required  by  the 
general  laws  of  the  State  or  by  the  provisions  of  this  Act,  except  an  ordinance 
for  the  immediate  preservation  of  the  public  peace,  health  or  safety,  which  con¬ 
tains  a  statement  of  its  urgency  and  is  passed  by  a  two-thirds  vote  of  the  council, 
shall  go  into  effect  before  thirty  days  from  the  time  of  its  final  passage,  and  if 
during  said  thirty  days  a  petition  signed  by  the  electors  of  the  city  or  village  equal 
in  number  to  at  least  ten  per  centum  of  the  entire  vote  cast  for  all  candidates  for 
mayor  at  the  last  preceding  general  municipal  election  at  which  a  mayor  was 
elected,  protesting  against  the  passage  of  such  ordinance,  be  presented  to  the  coun¬ 
cil,  the  same  shall  thereupon  be  suspended  from  going  into  operation,  and  it  shall 
be  the  duty  of  the  council  to  reconsider  such  ordinance;  and  if  the  same  is  not 
entirely  repealed,  the  council  shall  submit  the  ordinance  as  provided  in  sub-section 
(b)  of  section  47  of  this  Act,  to  a  vote  of  the  electors  of  the  city  or  village,  either 
at  the  general  election  or  at  a  special  election  to  be  called  for  that  purpose;  and  if 
such  petition  protesting  against  the  said  ordinance  is  filed  then  such  ordinance 
shall  not  go  into  effect  or  become  operative  unless  a  majority  of  the  qualified  electors 
voting  on  the  same  shall  vote  in  favor  thereof.  But  in  the  event  of  no  such  petition 
being  filed  protesting  against  such  ordinance,  then  such  ordinance  shall  be  in  full 
force  and  effect.  Said  petition  shall  be  in  all  respects  in  accordance  with  the  pro¬ 
visions  of  said  section  47,  except  as  to  the  percentage  of  signers. 

1931)49.  Abandonment  of  organization— petition.]  §  49.  Any  city  or 
village  which  shall  have  operated  for  more  than  four  (4)  years  under  the  pro¬ 
visions  of  this  Act  may  abandon  such  organization  hereunder  and  accept  the  pro¬ 
visions  of  the  general  law  of  the  State  then  applicable  to  cities  and  villages,  by 

proceeding  as  follows :  »  , 

Upon  the  petition  of  not  less  than  twenty-five  per  cent  of  the  electors  of  such 
city  the  following  proposition  shall  be  submitted  to  the  general  municipal  election, 

to-wit :  “Shall  the  city  of . (or  the  village  of . . . ) 

abandon  its  organization  under  [the]  commission  form  of  municipal  government 
and  become  a  city  (or  village)  under  the  general  law  ”  If  a  majority  of  the  votes 
cast  at  such  election  be  in  favor  of  such  proposition,  the  officeis  elected  at  the  next 
succeeding  annual  city  or  village  election  shall  be  those  then,  prescribed  by  the 
Act  to  which  this  Act  is  an  amendment,  and  upon  the  qualification  of  such  officers, 
such  municipality  shall  become  a  city  or  village  as  it  was  at  the  time  of  the  adoption 
of  this  Act  by  such  city  or  village;  but  such  change  shall  not  in  any  manner,  or 
degree  affect  the  property,  rights  or  liabilities  of  any  nature  of  such  municipality, 
but  shall  merely  extend  to  such  change  in  its  form  of  government.  The  first  set  of 
aldermen  or  president  and  board  of  trustees  so  elected  shall  be  the  same  number 
as  provided  for  in  such  municipality  at  the  time  of  its  adoption  of  this  Act,  with 
the  same  ward  and  precinct  boundaries,  and  shall  also  have  the  same  elective  officers 

aS  The  petition  contemplated  by  this  section  shall  be  the  same,  the  election  ordered 
and  conducted  and  the  results  declared  generally  as  provided  for  in  section  42  of 
this  Act,  in  so  far  as  the  provisions  thereof  may  be  applicable. 

Miscellaneous  Provisions. 

193b50.  Duty  of  public  service  corporation  or  utility  as  to  service — 
penalty.]  §  50.  Every  public  service  corporation  or  utility  shall  furnish  and 
provide  equal  and  uniform  service  alike  to  all  citizens  of  any  citv  or  village  ad  >pt 
fng  the  provisions  of  this  Act,  and  it  shall  be  unlawful  and  a  sufficient  ground  for 
the  forfeiture  of  any  franchise  for  any  such  corporation  to.  grant  free  service, 
or  furnish  better  service,  or  to  furnish  service  at  a  lower  price  or .  rate,  quantity 
and  quality  considered  to  any  person  or  persons,  or  otherwise  discriminate  m  the 
matter  of  rates  of  service  between  citizens  of  any  such  city  or  village  adopting  the 
provisions  of  this  Act.  Upon  proof  being  received  by  the  council  that  this  section 
is  being  violated,  they  shall  at  once  summon  witnesses  and  investigate,  and  if 
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they  so  find  then  it  shall  be  their  duty  to  immediately  cause  suit  to  be  instituted 
to  have  such  franchise  forfeited:  Provided,  however,  the  council  shall  have  power 
by  ordinance  to  grant  any  such  corporation  or  utility  the  right  to  grant  reduced 
rates  to  persons  specified  in  such  ordinance:  And,  provided,  that  the  council  may, 
by  ordinance,  authorize  any  street  railway  or  interurban  railway  to  transport  free 
any  member  of  the  police  or  fire  department  of  said  city  within  the  corporate 
limits  thereof,  and  to  authorize  the  giving  of  such  free  transportation  in  other 
cases,  when  the  same  shall  not  be  in  conflict  with  section  37  of  this  Act,  and  the 
general  law  of  the  State,  which  shall  control  and  govern  this  sub-division.  And 
when  the  same  shall  not  conflict  with  the  provisions  of  an  Act  of  Congress  en¬ 
titled,  “An  Act  to  regulate  commerce,”  approved  February  4,  1887,  and  the  act 
amendatory  thereof  approved  June  29,  1906,  and  all  other  Acts  amendatory  thereto. 

Any  person,  firm  or  corporation,  its  agents  or  officers  thereof  violating  the  pro¬ 
visions  of  this  section,  and  any  person,  firm  or  corporation  accepting  the  preference 
herein  named,  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars 
($100),  nor  more  than  five  hundred  dollars  ($500),  or  by  imprisonment  in  the 
county  jail  not  less  than  three  (3)  months  nor  more  than  one  (1)  year,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court:  Provided,  that  any 
person  receiving  special  favors  or  privileges  referred  to  in  section  50,  shall  be 
immune  from  punishment  in  case  he  testifies  to  any  matter  referred  to  therein 
in  pursuance  of  subpoena  from  said  municipal  authorities. 

Treasurer.  > 

193fa51.  Duties  of  treasurer.]  §  51.  In  addition  to  the  other  duties  now 
imposed  by  law  upon  the  treasurer  of  any  city  or  village,  the  said  treasurer  shall 
make  his  daily  deposits  of  such  sums  of  money  as  shall  be  received  by  him  from 
all  sources  of  revenue  whatsoever,  to  his  credit  as  treasurer  of  said  city  or  village, 
in  one  or  more  banks  situated  in  said  city  or  village,  to  be  selected  by  the  president 
of  said  council,  the  commissioner  of  accounts  and  finance,  and  the  treasurer  of 
such  city  or  village  or  by  any  two  of  them,  and  any  such  bank,  before  any  such 
deposit  is  made  therein,  shall  be  required  to  enter  into  an  obligation  with  the  said 
council  to  pay  into  the  treasury  of  such  city  or  village  interest  on  the  monthly 
balances  of  such  deposits  at  a  rate  to  be  fixed  by  the  president  of  said  council, 
the  commissioner  of  accounts  and  finance,  and  the  treasurer,  or  by  any  two  of  them, 
and  which  rate  may  be  changed  in  the  same  manner — such  rate  to  be  not  less  than 
three  (3)  per  centum  per  annum,  and  shall  also  execute  a  good  [and]  sufficient 
bond,  with  sureties  to  be  approved  by  the  president  of  the  said  council,  and  con¬ 
ditioned  that  such  bank  will  safely  keep  and  account  for,  and  pay  over  said  money. 
Said  president  of  the  council,  the  commissioner  of  accounts  and  finance  and  the 
treasurer,  in  the  selection  of  any  such  depository  bank,  shall  take  into  considera¬ 
tion  the  reputation  and  solvency  thereof,  and  the  sufficiency  of  the  security  offered 
by  such  bank.  All  interest  paid  by  any  such  bank  upon  such  balances  shall  be 
collected  by  the  treasurer  of  said  city  or  village,  and  shall  be  by  him  reported 
in  his  next  statement  following  such  collection,  and  shall  be  considered  and  treated 
as  a  part  of  the  general  fund  of  such  city  or  village,  subject  to  use  for  any  legit¬ 
imate  municipal  purpose. 

193b52.  Mayor  and  comm'rs  not  to  be  interested  in  public  service 
corporation  nor  in  franchise,  etc. — penalty.]  §  52.  Neither  the  mayor 
nor  any  commissioner  elected  under  the  provisions  of  this  Act  shall  be  interested 
directly  or  indirectly  in  any  public  service  corporation,  nor  shall  such  mayor  or 
commissioner  be  interested  directly  or  indirectly  in  any  franchise,  grant  or  privilege 
conferred  by  city  or  village  wherein  he  holds  office.  Nor  shall  any  such  mayor 
or  commissioner  have  been  interested  directly  or  indirectly  in  any  public  service 
corporation  or  in  any  grant,  franchise  or  privilege  granted  by  said  city  or  village, 
within  two  years  prior  to  the  date  of  his  election  as  such  mayor  or  commissioner.. 

Any  mayor  or  such  commissioner  assuming  office  subject  to  the  disqualifications 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punishable 
by  a  fine  not  less  than  one  thousand  dollars  ($1,000.00)  nor  more  than  five  thou¬ 
sand  dollars  ($5,000.00),  or  by  imprisonment  in  the  county  jail  of  not  less  than 
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three  (3)  months  nor  more  than  one  (1)  year,  or  by  both  such  fine  and  imprison¬ 
ment  in  the  discretion  of  the  court. 

193b53.  Power  op  council  to  inspect  plants,  appliances,  etc.]  §  53. 
The  council  is  hereby  granted  full  power  and  authority  to  make  proper  regulations 
for  due  inspection  of  all  plants  and  machinery  of  any  person,  firm  or  corporation 
exercising  or  enjoying  any  right,  grant  or  franchise  from  any  city  or  village  adopt¬ 
ing  the  provisions  of  this  Act.  And  such  council  and  their  authorized  agents  shall 
have  the  right  to  make  all  necessary  examinations  of  any  plant,  appliances  or 
apparatus  for  the  purpose  of  making  the  necessary  tests  to  see  that  such  firm, 
person  or  corporation  comply  with  the  regulations  of  such  council  with  reference 
to  the  quality  and  the  character  of  the  commodity  furnished.  Said  council  shall 
have  the  power  to  specify,  determine  and  regulate  the  quality  and  character  of  gas 
and  electricity  furnished  to  it  and  to  the  citizens  of  such  city  by  any  person,  firm 
or  company  furnishing  electricity  or  illuminating  or  fuel  gas;  and  such  cities  and 
villages  shall  have  full  power  and  authority  to  do  and  perform  all  acts  necessary 
to  carry  out  and  give  full  force  and  effect  to  the  provisions  of  this  section. 

1931)54.  Contracts  involving  outlay  over  $500 — specifications — adver¬ 
tisement — bids.]  §  54.  All  contracts,  of  whatever  character,  pertaining  to  pub¬ 
lic  improvement,  or  the  maintenance  of  public  property  of  any  city  or  village, 
involving  an  outlay  of  as  much  as  five  hundred  dollars  ($500.00),  shall  be  based 
upon  specifications  to  be  prepared  and  submitted  to,  and  approved  by  the  council, 
and  after  approval  by  the  council,  advertisement  for  the  proposed  work,  or  matters 
embraced  in  said  proposed  contract,  shall  be  made,  inviting  competitive  bids  for 
the  work  proposed  to  be  done;  which  said  advertisement  shall  be  put  in  a  daily 
newspaper  not  less  than  ten  times.  All  bids  submitted  shall  be  sealed,  shall  be 
opened  by  the  mayor  in  the  presence  of  a  majority  of  the  council  and  shall  remain 
on  file  in  the  mayor’s  office  and  be  opened  to  public  inspection  for  at  least  forty- 
eight  hours  before  any  award  of  said  work  is  made  to  any  competitive  bidder.  The 
council  shall  determine  the  most  advantageous  bid  for  the  city,  and  shall  enter 
into  contract  with  the  party  submitting  the  lowest  secure  bid,  but  shall  always, 
in  every  advertisement  of  public  work  or  contract  involving  as  much  as  five  hun¬ 
dred  dollars  ($500.00),  reserve  the  right  to  reject  any  and  all  bids.  Pending  the 
advertisement  of  the  work  or  contract  proposed,  specifications  therefor  shall  be  pn 
file  in  the  office  of  the  mayor,  subject  to  the  inspection  of  all  parties  desiring  to  bid. 

1931)54%.  “Official  newspaper”  for  publications.]  §  54%.  The  city 
council  shall  select  some  secular  English  daily  newspaper  published  in  such  city, 
if  there  be  such,  and  if  not  some  secular  English  weekly  newspaper  published  in 
such  city,  if  there  be  one,  to  be  the  “official  newspaper”  for  such  city.  All  notices, 
advertisements,  reports,  proceedings  and  miscellaneous  matters  required  to  be  pub¬ 
lished  by  the  terms  of  this  Act  shall  be  published  in  such  “official  newspaper.” 
Such  paper  shall  be  selected  by  competitive  bidding  in  the  same  manner  as  it  is 
herein  provided  other  contracts  may  be  let,  and  in  determining  which  bidder  is  the 
lowest,  the  local  circulation  of  each  of  said  newspapers  shall  be  a  determining  ele¬ 
ment. 


Oaths  and  Bonds. 

1931)55.  Oath.]  §  55.  The  mayor  and  commissioners  and  all  officers, 
elected  or  appointed,  shall,  before  entering  upon  the  duties  of  their  respective  offices, 
take  and  subscribe  the  oath  or  affirmation  prescribed  by  the  constitution;  which 
oath  or  affirmation,  so  subscribed,  shall  be  filed  in  the  office  of  the  city  or  village 
clerk. 

1931)56.  Bond  of  mayor  and  commrs.  and  other  officers.]  §  56.  The 
mayor  and  each  commissioner,  city  or  village  clerk  and  city  or  village  treasurer, 
and  such  other  officers  and  employes  as  the  council  may  designate  by  ordinance,  shall, 
before  entering  upon  the  duties  of  their  respective  offices,  execute  bond  with  good 
and  sufficient  security  to  be  approved  by  the  council,  payable  to  the  city  or  village 
in  such  penal  sum  as  may,  by  resolution  or  ordinance,  be  directed,  conditioned  for 
the  faithful  performance  of  the  duties  of  the  office  and  the  payment  of  all  moneys 
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received  by  such  officer,  according  to  law  and  the  ordinance  of  said  city  or  village : 
Provided ,  however,  the  bonds  of  the  mayor  and  of  the  commissioners,  shall  be  ap¬ 
proved  by  the  judge  of  the  county  court  of  the  county  in  which  such  city  or  village 
or  the  greater  part  thereof  is  located,  and  shall  not  be  fixed  at  a  less  sum  than  three 
thousand  dollars  ($3,000.00.) 

The  bonds  of  the  mayor  and  commissioners  shall  be  filed  in  the  office  of  the 
county  clerk  of  such  county  and  be  by  him  recorded  in  his  office  and  carefully 
preserved. 

The  bonds  of  all  other  officers  of  such  city  or  village  (except  the  city  or  village 
clerk)  shall  be  filed  in  the  office  of  the  city  or  village  clerk,  and  be  by  him  recorded 
in  his  office  and  carefully  preserved.  The  bond  of  the  city  or  village  clerk  shall  be 
filed  in  the  office  of  the  city  or  village  treasurer  and  be  by  him  recorded  in.  such 
office  and  carefully  preserved:  Provided,  further,  the  treasurer’s  bond  shall  in  no 
case  be  fixed  at  a  less  sum  than  the  amount  of  the  estimated  taxes,  special  assess¬ 
ments,  special  taxes,  license  fees  and  receipts  of  the  city  or  the  city  or  village 
from  all  sources  for  the  current  year. 

1931)57.  Proposition  of  town  or  village  or  city  having  special  charter 
or,  etc.,  adopting  commission  form  of  government.]  §  57.  Any  town  or  vil¬ 
lage  or  city  having  a  special  charter  or  any  area  of  contiguous  territory  not  exceed¬ 
ing  two  square  miles,  which  shall  have  resident  thereon  a  population  of  at  least 
300  inhabitants  and  which  is  not  included  in  the  limits  of  any.  incorporated  town, 
village  or  city  which  may  take  steps  to  organize  as  a  village  or  city  under,  the  Act  to 
which  this  is  an  amendment,  in  addition  to  voting  upon  said  proposition  to  so 
organize,  shall  also  vote  at  the  same  election  upon  the  question  of  adopting  this 
Act  and  shall  have  printed  on  the  same  ballot  a  proposition  in  the  following  form : 


tc( 


'Shall  the  city  (or  village,  as  the  case  may  be) 
of  (here  insert  the  name  of  such  city  or  village) 
adopt  the  commission  form  of  municipal  govern¬ 
ment  ?” 


Yes. 

No. 

Such  proposition  shall  be  voted  upon  in  the  manner  as  near  as  may  be  provided 
by  section  16  of  an  Act  entitled,  “An  Act  to  provide  for  the  printing  and  distribu¬ 
tion  of  ballots  at  public  expense  and  for  the  nomination  of  candidates  for  public 
offices,  to  regulate  the  manner  of  holding  elections,  and  to  enforce  the  secrecy  of 
the  ballot,  approved  June  22,  1891,  in  force  July  1,  1891.” 

And  if  such  last  named  proposition  is  adopted  by  a  majority  vote  of  such  munici¬ 
pality  or  territory  also  votes  to  organize  as  a  city  or  village  under  the  general  law, 
then  this  Act  shall  apply  to  such  city  or  village  and  it  shall  be  deemed  to  be  organ¬ 
ized  under  this  law  or  otherwise  not. 

193b58.  Rules  in  construing  this  act.]  §  58.  In  the  construction  of  this 
Act  the  following  rules  shall  be  observed,  unless  such  construction  would  be 
inconsistent  with  the  manifest  intent,  or  repugnant  to  the  context  of  the  statute: 

(a)  The  words  “commissioner,”  or  “alderman”  or  “village  trustees”  shall  be 
construed  to  mean  commissioner  when  applied  to  duties  under  the  Act  to  which 
this  is  an  amendment. 

(b)  When  an  office  or  officer  is  named  in  any  law  referred  to  in  this  Act,  it 
shall,  when  applied  to  cities  or  villages  under  this  Act,  be  construed  to  mean  the 
office  or  officer  having  the  same  functions  or  duties  under  the  provisions  of  this 
Act,  or  under  ordinances  passed  under  authority  thereof. 

(c)  The  word  “council”  shall  be  considered  synonymous  with  “city  council” 
or  “president  and  board  of  trustees.” 

(d)  The  word  “franchise”  shall  include  every  special  privilege  or  right  in  the 
streets,  alleys,  highways,  bridges,  subways,  viaducts,  air,  waters,  public  places  and 
public  property,  whether  granted  by  the  State  or  the  City  or  village  which  does 
not  belong  to  the  citizens  generally  by  common  right. 
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(e)  The  word  “electors”  shall  he  construed  to  mean  persons  qualified  to  vote 

for  elective  officers  at  municipal  elections. 

(f)  The  word  “city”  where  used  in  this  Act  shall  include  village. . 

(g)  The  term  “municipal”  or  “municipality”  where  used  herein  shall  mean 

either  city  or  village. 

(h)  The  word  “treating”  shall  be  construed  to  mean  the  entertaining  of  persons 

[person]  or  persons  with  food,  drink,  tobacco  or  drugs. 

(i)  The  word  “treats”  shall  be  construed  to  mean  the  food,  drink,  tobacco  or 
drugs,  requested,  offered,  given  or  received  in  treating  or  for  entertainment  of  a 

person  or  persons.  ,  .  A  ,  ,  ,, 

193B59.  Invalidity.]  §  59.  The  invalidity  of  any  portion  of  this  Act  shall 

not  effect  [affect]  the  validity  of  any  other  portion  thereof,  which  can  be  given 
effect  without  such  invalid  parts,  the  intention  hereof  being  that  the  courts  ot  this 
State  shall  presume  conclusively  that  it  is  the  intention  of  the  Geneial  Assemb  y 
that  all  the  provisions  of  this  Act,  which  are  not  in  and  of  themselves  invalid,  sha 
be  given  effect,  notwithstanding  the  courts,  but  for  the  provisions  of  this  section, 
might  presume  it  to  be  the  intention  of  the  General  Assembly  that  the  valid  por¬ 
tions  of  this  Act  should  not  be  given  effect  unless  the  portions  thereof  which  are  in¬ 


valid  would  also  be  given  effect. 

193b60.  Acts  in  conflict  inoperative — exception  as  to  local  improve¬ 
ment  and  pare:  acts.]  §  60.  All  Acts  and  parts  of  Acts  in  conflict  with  the 
provisions  hereof  are  hereby  rendered  inoperative  in  such  cities  or  villages  as  shall 
adopt  this  Act  so  long  as  they  remain  under  this  Act:  Provided ,  however ,  noth¬ 
ing  contained  in  this  Act  shall  in  any  [way]  repeal,  amend  or  affect  the  law  per¬ 
taining  to  the  making  of  local  improvements  under  the  provisions  of  an  Act  en¬ 
titled,  “An  Act  concerning  local  improvements,  approved  June  14,  1897,  and  all 
Acts  amendatory  thereto:  And,  provided. ,  further  that  this  Act  shall  not  repeal,, 
amend  or  affect  any  of  the  provisions  of  chapter  105  entitled  Parks,  but  all  th 
several  Acts  therein  contained  shall  be  and  remain  of  the  same  effect  as  if  this 
Act  had  not  been  adopted. 

FERRIES  AND  BRIDGES 

AN  ACT  to  amend  an  act  entitled  “An  act  to  enable  cities  and  villages  to  build,  acquire  and  maintain  bridge* 
and  ferries  outside  of  their  corporate  limits,  and  to  control  the  same,  approved  and  in  force  May  5,  8  , 
amended  by  an  act  approved  June  16,  1891.  [Approved  June  9, 1897.  In  force  July  1, 1897.  L.  1897,  p.  93, 
Legal  News  Ed.,  p.  74.]* 

Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  G-eneral 
Assembly ,  That  section  1  of  an  act  entitled  “An  act  to  enable  cities  and  villages 
to  build,  acquire  and  maintain  bridges  and  ferries  outside  of  their  corporate  limits, 
and  to  control  the  same,”  approved  and  in  force  May  5,  1879,  as  amended  by  an  act 
approved  June  16,  1891,  be  amended,  with  the  title  thereto,  so  as  hereafter  to  read  as 

follows :  f  . 

An  act  to  enable  cities  and  villages  to  build,  acquire  and  maintain  bridges  and  ferries 

outside  of  their  corporate  limits,  and  to  control  the  same;  also,  to  construct,  improve 
and  maintain  roads  outside  of  their  corporate  limits;  also,  to  donate  money  to  aid  town¬ 
ships  in  building,  constructing  and  improving  ferries,  bridges  and  roads  outside  of  their 
corporate  limits. 

194.  Bridges — perries — limits — toll — indebtedness — how  paid.]  §1.  lnat 
it  shall  be  lawful  for  any  city  or  village  within  this  State  to  build,  or  acquire  by 
purchase,  lease  or  gift,  and  to  maintain  ferrries  and  bridges,  and  the  approaches 
thereto,  for  each  ferry  or  bridge  within  the  corporate  limits,  or  within  five  (5) 
miles  of  the  corporate  limits  of  such  city  or  village;  also,  to  construct,  improve 
and  maintain  roads  within  five  (5)  miles  of  the  corporate  limits  of  such  city  or 
village  connecting  with  such  bridges  or  ferries  on  either  side  thereof;  also,  to 
donate  money  to  aid  the  township  or  townships  in  which  such  ferry,  bridge  or  road 
connecting  with  the  same  is  situated,  in  building,  constructing  or  improving  the 
same,  and  to  issue  the  bonds  of  such  city  or  village  for  such  purpose.  1  hat  all 
such  ferries,  bridges  and  roads  shall  be  free  to  the  public  and  no  toll  shall,  ever 
be  collected  by  any  such  city  or  village  authority:  Provided ,  That  where  any  city  or 

*  Note. — This  act  is  in  place  of  one  on  the  same  subject,  approved  March  27,  1874,  one  approved  May  22, 1817, 

and  another  approved  May  25, 1881.  Bee  R.  S.  1874,  p.  2Mi  £.  S.  1877.  p.  234;  R.  b.  1881,  p.  275. 
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village  has  become  or  is  the  owner  of  any  toll  bridges  or  ferries  and  is  keeping  up  and 
maintaining  the  same  by  authority  of  law,  all  ownership  and  rights  vested  in  such  city 
or  village  shall  continue  in  and  be  held  and  exercised  by  them,  and  they  may  from 
time  to  time  fix  the  rates  of  toll  on  such  bridges  and  ferries  :  And  provided  further. 
That  in  all  cases  where  a  bridge  shall  hereafter  be  built,  or  a  ferry  acquired  across  a 
navigable  stream,  by  any  city  or  village,  in  whole  or  in  part,  where  the  population  of 
such  city  or  village  furnishing  the  principal  part  of  the  expenses  thereof  shall  not  ex¬ 
ceed  five  thousand  (5,000)  inhabitants,  and  where  it  is  necessary  to  maintain  a  draw 
and  lights,  and  a  debt  shall  be  incurred  by  such  city  or  village  for  such  purpose,  then 
a  reasonable  toll  may  be  collected  by  the  city  or  village  contracting  such  indebtedness, 
to  be  set  apart  and  appropriated  to  the  payment  of  such  indebtedness,  interest  thereon 
and  the  expenses  of  keeping  such  bridge  in  repair  and  of  maintaining,  opening  and 
closing  the  proper  draws  therefor  and  lights;  or  in  case  of  a  ferry,  keeping  the  ap¬ 
proaches  and  boat  in  repair  and  operating  the  same. 

194a.  Control  by  city.]  §  2.  Every  bridge  or  ferry  so  owned  or  controlled 
^y  such  city  or  village,  and  the  approaches  thereto,  when  outside  the  corporate  limits, 
shall  be  subject  to  tne  municipal  control  and  ordinances  of  such  city  or  village,  the 
same  to  all  intents  and  purposes  and  in  effect  as  though  such  bridge  or  ferry  and  the 
approaches  thereto,  were  situated  within  the  corporate  limits  of  such  city  or  village, 
and  in  such  case  the  county  may  assist  in  the  construction  of  said  bridge,  as  is  now 
provided  by  law. 

Nora.— For  capacity  of  bridges  and  culverts,  see  “  Roads  and  Bridges,”  Ch.  121,  f  878. 

TRAVEL  ON  BRIDGES  IN  CITIES,  TOWNS,  ETC. 

AN  ACT  to  regulate  the  manner  of  travel  upon  bridges,  the  whole  or  a  part  of  which  are  owned  or  controlled  by 

cities,  villages  and  towns  of  this  State,  and  to  provide  for  the  enforcing  of  the  same.  [Approved  and  in  force 

May  13, 1879.  L.  1879,  p.  75;  Legal  News  Ed.,  p.  69.] 

194b.  Penalty  for  fast  driving,  etc.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assevnhly,  That  whoever  shall  ride  or 
drive  faster  than  a  walk,  over  any  bridge  in  this  State,  owned  or  controlled,  either  the 
whole  or  a  part  thereof,  by  any  city,  village  or  town  of  this  State,  shall,  for  each  offense, 
be  fined  in  a  sum  not  exceeding  ten  dollars  nor  less  than  one  dollar,  Provided ,  that  a 
notice  shall  be  posted  on  such  bridge,  warning  against  riding,  or  driving,  on  such  bridge 
faster  than  a  walk,  such  fine  to  be  recovered,  with  costs,  before  any  justice  of  the  peace 
or  police  magistrate  of  the  county  where  the  offense  is  committed,  upon  sworn  com¬ 
plaint  in  writing,  upon  which  a  warrant  for  the  arrest  of  the  offender  shall  issue,  and  it 
shall  be  the  duty  of  every  constable  of  the  county,  and  every  marshal,  policeman  and 
police  constable,  and  all  other  officers  of  such  city,  village  or  town,  owning  or  control¬ 
ling  the  whole  or  in  part  such  bridge,  having  the  power  to  make  arrests,  whenever'afore- 
said  offense  is  committed  in  the  view  of  such  officer  or  officers,  to  forthwith  take  in  cus¬ 
tody  the  person  or  persons  so  committing  aforesaid  offense,  and  bring  him  or  them  before 
any  justice  of  the  peace  or  police  magistrate  of  the  couni  y,  to  be  dealt  with  according 
to  law,  and  such  officer  so  taking  in  custody  such  offender,  or  any  officer  of  such  city, 
village  or  town,  owning  or  controlling  the  whole  or  a  part  of  such  bridge  where  such 
offense  is  committed,  may  make  the  complaint  upon  which  warrant  shall  issue  against 
the  offender,  all  fines  collected  under  this  act,  shall  be  paid  into  the  common  school  fund 
of  the  county.  Whereas,  the  law  is  inadequate  for  the  protection  of  bridges  which 
are  owned  or  controlled,  the  whole  or  a  part  thereof,  by  cities,  villages  and  towns  of 
this  state,  therefore  an  emergency  exists,  and  this  act  shall  take  effect  from  and  after 
its  passage. 

ANNEXING  AND  EXCLUDING  TERRITORY. 

AN  ACT  to  provide  for  annexing  and  excluding  territory  to  and  from  cities,  towns  and  villages,  and  to  unite  cities 
towns  and  villages.  [Approved  April  10,  1872.  In  force  July  1, 1872.  L.  1871-2,  p.  264.] 

195.  Petition  to  be  annexed— vote  op  people — annexing.]  §  1.  That 
on  petition,  in  writing,  signed  by  a  majority  of  the  legal  voters,  and  by  a  majority 
of  the  property  owners  in  any  territory  contiguous  to  any  city  or  incorporated  vil¬ 
lage  or  town,  and  not  embraced  within  its  limits,  the  city  council,  or  board  of  trus¬ 
tees  of  said  village,  city  or  town  (as  the  case  may  be)  shall  submit  to  a  vote  of  the 
people  of  said  city,  village  or  town  (as  the  case  may  be)  at  its  next  regular  elec¬ 
tion  or  a  special  election  to  be  called  within  sixty  (60)  days  after  said  petition 
is  presented,  the  question  of  the  annexation  of  such  proposed  territory:  Provided , 
however ,  that  where  the  said  petition  shall  be  presented  within  ninety  (90)  days 
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rnior  to  a  regular  election  no  special  election  shall  be  called.  In  case  ihe  ques¬ 
tion  of  such^nnexation  shall  receive  a  majority  o£  all  the  votes  cast  at  aid 
election  in  favor  thereof,  the  city  council  or  board  of  trustees  of  said  city,  villag 
or  town'as  the  cate  may  be), "shall,  within  ninety  days  thereof ^  by  ordmanc  , 
annex  such  territory  to  such  city,  village  or  town,  upon  tiling  a  copy  of  suchor 
nance  with  an  accurate  map  of  the  territory  annexed  (duly  certified  by  the  mayo 
of  the  city  or  president  of  the  board  of  trustees  of  the  village  or  town),  in  t 
ffVo  C I'  the  recorder  of  deeds  in  the  county  where  the  annexed  territory  is  situ 
afed  and  having  the  same  recorded  therein.  [As  amended  by  act  approved  June 
97  1013  In  force  July  1?  1913.  L.  1913,  p.  lo5.  .  , 

198.  Annexing  one  corporation  to  another.]  §  2.  Any  mcorpora 

village  or  town  may  be  annexed  to  another  incorporated  city,  vihage  or  to^n>  ^ 

ordinance  palsed  by"  a  two-thirds  vote  of  all  the  aldermen  “ S^t  afect°  r  im- 
corporation  desiring  annexation:  Provided ,  such  annexation  shall  not  affect  on 
pair  any  rights  or  liabilities  either  in  favor  of  or  against  such  corporations  and  s 
founded  upon  such  rights  and  liabilities  may  be  commence d  and  P® 

*245]  be  prosecuted  and  carried  to  final  judgments  and  execution, 
such  annexation  had  not  taken  place.  In  making  such  annexation  the  corporations 
so  uniting  may  by  ordinance,  fix  the  terms  of  the  annexation,  which  shall  have  the 
f  orceancf  effect  of  a  binding  contract:  Provided,  however,  that  no  such  ordinance 
shall  be  of  any  binding  force  or  effect  until  submitted  to  a  vote  of  the  legal  voters  0 
such  city  town  or  village,  at  a  general  election  thereof,  and  adopted  by  a  majority 
of  aff  the’  voters  voting  thereon  at  such  election,  notice  of  which  shall  be  given  at  t  e 
sanm  timeV andli  the  same  manner  as  required  for  the  election  of  the  officers  of  such 
city,  town  or  village:  And,  provided,  also  that  the  vote  shall  be  ^  b^^ed 
sin'll  be  “for  union  ordinance,”  or  “against  union  ordinance,  and  shall  be  receiv.  , 
canvassed  ^d  retoned  the  same  as  ballots  for  municipal  officers  of  such  city,  town 

0ri9’7.De'PROCEEDINGS  TO  DISCONNECT  FROM  ONE  CITY,  ETC.  AND  STM  ENT 

OTHER— CONSENT  BY  ORDINANCE— ORDINANCE  AND  MAP  TO  BE 

OF  property  RIGHTS.]  §  3.  That  on  petition  in  writing,  signed  by  one-half  (%) 
of  to  legal  voters  ah  by  one-half  (%)  of  the  property  owners  m  any  tern tory 
not  exceeding  in  area  one  hundred  and  sixty  (160)  acres,  within  any  city,  v  age 
or  incorporated  town,  which  territory  shall  be  contiguous ik »  anoth  er 
or  incorporated  town,  the  city  conncil  or  board  of  trustees  of  the  ci  y,  & 
town  inhhich  said  territory  shall  be  situated  may,  by  ordinance  passed  by  a  t  - 
thirds  (2-3)  vote  of  the  city  council  or  board  of  trustees  (as  the  case  ni  y  ) 
uli  ci  y  village  or  incorporated  town,  consent  that  such  territory  may  be  discon¬ 
nected  from  such  city,  village  or  incorporated  town  and  annexed  to  such  other 
nected  f  inco™orated  town  to  which  such  territory  is  contiguous;  and 

thmeuDon  lhe°cityn council*  or  board  of  trustees  of  such  city,  village  or  incorporated 
win  tf  which  such  territory  is  contiguous  may,  by  ordinance  passed  by  a  two- 
t9-%\  vote  of  the  city  council  or  board  of  trustees  (as  the  case  may  be), 

annex  such  territory  to  such  municipality :  i  j  *  *1  i  j  |*i  ,1. . 

be  ^connected  from  such  municipality  in  which  the  same  is  situated  until  to 

same  shall  be,  by  ordinance  passed  as  hereinabove  provided,  annexed  to  the  y, 

Sfes  =:  2 

herevvith  are  here^  repealed.  [As  amended 
by  act  approved  June  27, 1913.  In  force  July  1,  1913.  L.  1913,  p.  135.  . 
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198.  Notice  of  proceedings.]  §  4.  When  it  shall  be  determined  to  present 
such  petition,  the  mayor  or  president  of  the  board  of  trustees  (as  the  case  may  be)  shall 
cause  notice  of  the  time  and  place  where  and  when  the  petition  will  be  or  has  been  filed, 
and  at  what  term  of  court  the  hearing  thereof  will  be  had,  and  setting  forth  the  bound¬ 
aries  or  a  general  description  of  the  territory  proposed  to  be  annexed — to  be  given  by 
publication  at  least  once  in  each  week  for  two  successive  weeks,  in  some  newspaper 
published  in  the  county  where  the  petition  is  filed  or  to  be  filed  (or,  if  no  newspaper  is 
published  in  such  county,  then  in  the  nearest  newspaper  published  in  this  state),  and  by 
posting  up  notices  at  least  fourteen  days  before  such  time  of  hearing,  in  at  least  three  of 
the  most  public  places  in  the  territory  proposed  to  be  annexed,  and  a  like  number  in  the 
city,  village  or  town  to  which  it  is  desired  to  annex  such  territory. 

199.  Objections  to  annexation — trial.]  §  5.  The  legal  voters  resident  upon 
the  territory  thus  proposed  k>  be  annexed,  or  any  of  them,  or  any  owner  of  land  therein, 
or  any  voter  of  such  city,  village  or  town,  may  appear  at  such  hearing  and  show  cause 
why  such  annexation  should  not  be  made;  and  the  court,  or  a  jury  impaneled  for  that 
purpose  (no  member  of  the  jury  so  impaneled  shall  be  a  resident  of  the  corporation  or 
territory  to  be  annexed,  nor  of  the  town  or  towns  in  which  said  corporation  or  territory 
may  be  situated,)  shall  hear  all  competent  evidence  that  may  be  offered  by  either  party; 
and  the  court .  may  continue  the  hearing  from  time  to  time,  for  any  cause,  and  make  all 
proper  orders  in  regard  to  the  hearing,  giving  of  notices  and  other  disposition  of  the  case. 

200.  Finding — costs,  etc.]  §  6.  If,  upon  the  hearing,  the  court  or  the  jury  shall 
find  that  such  territory  ought  to  be  annexed  to  such  city,  village  or  town,  and  can  be  so 
done  without  injustice  to  the  inhabitants  or  persons  interested,  the*  court  shall  so  order. 
If  the  court  or  jury  shall  find  against  the  petitioners,  the  petition  shall  be  dis-  [*246 
missed  at  the  cost  of  the  petitioners;  and  no  subsequent  petition  shall  be  presented  for 
the  annexation  of  any  of  the  territory  embraced  in  such  petition,  within  one  year  from 

the  time  of  entering  such  order:  Provided ,  that  new  trials  may  be  granted  as  in  other 
jury  cases. 

201.  Proceedings  by  owner  to  be  annexed.]  §  7.  When  not  less  than  a 
majority  in  number  of  the  legal  voters  or  the  owner  or  owners  of  any  tract  or  tracts  of 
land,  contiguous  to  any  incorporated  city,  village  or  town,  shall,  by  petition,  in  writing, 
signed  by  them,  and  filed  in  the  circuit  court  of  the  county  where  such  territory  or  a 
major  part  thereof  is  situated,  pray  to  be  annexed  to  such  city,  village  or  town,  *he  like 
proceedings  may  be  had  thereon,  and  with  the  like  effect,  as  in  case  of  a  petition  by  a 
city  village  or  town:  Provided ,  a  copy  of  the  notice  required  to  be  given  shall  be  left 
with  the  mayor  of  such  city,  or  president  of  such  village  or  town,  at  least  ten  days  before 
such  petition  is  heard. 

292.  Proceedings  to  disconnect.]  §  8.  Whenever  a  majority  of  the  legal 
voters  of  any  territory  within  any  city,  town  or  village,  and  being  upon  the  border  and 
within  the  boundary  thereof,  shall  petition  the  circuit  court  of  the  county  in  which  such 
city,  town  or  village  is  situated,  praying  to  be  disconnected  therefrom,  such  petition 
shall  be  filed  with  the  clerk  of  the  court  at  least  ten  days  before  the  first  day  of  the  term 
at  which  it  is  proposed  to  be  heard,  and  like  proceeding  shall  be  had  as  is  required  by 
sections  four,  five  and  six  of  the  act  for  the  annexation  of  territory  to  such  city,  town  or 
village:  Provided ,  that  the  provisions  of  this  section  shall  only  apply  to  lands  not  laid 
out  into  city  or  town  lots  or  blocks.  See  §§  206-210^. 

203.  Map  and  ordinance  recorded.]  §  9.  When  any  territory  is  annexed  to 
any  city,  village  or  town,  as  provided  in  this  act,  it  shall  be  the  duty  of  the  mayor  of  the 
city,  or  the  president  of  the  board  of  trustees  of  the  village  or  town,  (as  the  case  may  be,) 
to  cause  an  accurate  map  of  such  added  territory,  together  with  the  ordinance  for  the 
annexation,  certified  by  such  mayor,  and  if  a  decree  or  order  of  the  court  has  been  made 
therefor,  a  copy  of  the  same,  to  be  filed  for  record  and  recorded  in  the  recorder’s  office  for 
the  county  in  which  such  added  territory  is  situated.  If  territory  is  disconnected  or  ex¬ 
cluded  from  any  city,  village  or  town,  a  copy  of  the  ordinance  or  decree  therefor  shall 
be  so  filed  for  record  and  recorded. 

294.  School  districts.]  §  10.  All  school  districts,  and  other  corporations  incor¬ 
porated  for  school  purposes,  under  special  acts  of  the  legislature,  desiring  to  annex  or 
disannex  territory,  may  proceed  under  the  provisions  of  this  act.  [See  “  Schools,”  ch. 
122,  §  33. 

205.  Judicial  notice.]  §  11.  All  courts  in  this  state  shall  take  judicial  notice  of 
cities,  towns  and  villages,  and  of  the  changes  of  their  territory,  made  under  the  provisions 

of  this  act. 
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DISCONNECTING  TERRITORY. 

an  ACT  in  relate  93. J 

206  Disconnecting  territory.]  §  1.  -Be  it  enacted  by  the  People  of  the  State  of 
Illinois  represented  in  the  General  Assembly:  That  whenever  the  ownera  represent  ng 
a  maioritv  of  the  area  of  land  of  any  territory  within  any  city  or  village,  ar^  bei 
upon  the  border  and  within  the  boundary  thereof,  not  laid  out  into  city  or  village  lots 
or  blocks,  shall  petition  the  city  council  of  such  city,  or  the  trustees  of  such  vi  ag  , 
nravin<T  the  disconnection  of  such  territory  therefrom,  such  petition  shall  be  filed  wit 
th/citv  clerk  of  such  city,  or  the  President  of  the  trustees  of  such  village,  accom- 
panied  with  the  certificate  of  the  county  clerk,  showing  that  all  city  ta*es  or  *8®es®' 
ments  due  up  to  the  time  of  presenting  such  petition  are  fully  paid,  at  least  30  days 
before  the  meedno-  of  such  city  councilor  trustees  at  which  it  is  proposed  to  present 
such  petition!  and^the  city  clerk  of  such  city,  or  President  of  the  trustees  of  such  y.I- 
lao-e  shall  present  such  petition  to  the  city  council  or  trustees,  as  the  case  may  b  , 
and  upon  sLh  presentation  the  city  council  of  such  city,  or  trustees  of  such  village, 
mav  in  the  discretion  of  such  city  council,  or  trustees  of  such  village,  by  Oidinance, 
to  be  passed  by  a  majority  of  the  members  elected  to  such  city  council,  or  board  o 
.rustees  disconnect  the  territory  described  in  such  petition  from  such  city  or  village  : 
Provided  however,  That  the  territory  so  disconnected  shall  not  thereby  be  exemp  e 

from  taxation  for  the  purpose  of  paying  any  indebtedness  co^^'edthb/Ht^t3CTreof 
antWitips  of  such  citv  or  village  while  such  territory  was  within  the  1  mits  thereot 
and  remaining  unpaid, Ybut  the  same  shall  be  assessed  and  taxed  for  the  purpose  of 
payinc  such  indebtedness  the  same  as  if  such  territory  had  not  been  disconnected, 

unti^ch  2.  A  copy  of  the  ordinance  disconnecting  the 

“loi1: srupx^crNno™t]ter§ ty Kb  this ^ ^ 

°f  209  ^“/haUaeprp.yto  and  affect  all 

-XiaTe  ^whether  7 

such  village,  Whet  u  relation  to  the  discoimeotlon  of  territory  from 

cities  mid  vidlgefipp-ed  and  in  force  May  20.  1879,  and  all  other  acts  and  parts 
nf  nofs  in  conflict  with  this  act  are  hereby  repealed.  .  .11 

2101.  Emergency.]  §6.  Whereas,  an  emergency  exists,  therefor  this  act  shall 

take  effect  and  be  in  force  from  and  after  its  passage. 

DIVISION  OF  INCORPORATED  TOWNS. 

AN  ACT  to  prorile  tor  the  jgoy ^ 

§  210a-210j  omitted.  Act  held  unconstitutional.  See  People  v.  Martin,  178  11L 
623;  People  y.  Lewis,  178  Ill.  629. 


ENABLING  INCORPORATED  TOWN S  TO  CURE  DEFECTS  IN  THEIR 
ORGANIZATION  AND  TO  BECOME  ORGANIZED  AS  VILLAGES. 

AN  ACT  to  enable  Incorporated  towns  to  wire  defects  in  their  °f|SolzaT^>ni^73i  p°  g|come  organ 
ized  aa  villages.  Approved  and  In  force  April  18,  1878.  L.  187d,  p.  oo. 

210a.  Defectively  organized  town  may  organize  under  general  act.] 
s  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  repesented  in  the  General 
Assembly ,  That  it  shall  be  lawful  for  any  town  which  has  at  any  time  heretofore 
endeavored  to  become  incorporated  under  any  law  of  the  State  heretofore  in  force, 
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and  which  now  exists  as  an  incorporation  de  facto,  and  has  or  may  have  in  office  a 
board  of  trustees  elected  by  the  people,  to  organize  and  become  incorporated  as  a  vil¬ 
lage  under  the  act  entitled  “An  act  to  provide  for  the  incorporation  of  cities  and  vil¬ 
lages/'  approved  April  10,  1872,  in  like  manner  as  provided  in  section  1  of  article 
11  of  said  act,  notwithstanding  such  former  organization  may  have  been  defective 
and  unauthorized  by  law  and  such  town  may  have  less  than  three  hundred  inhabi¬ 
tants;  and  after  organizing  as  such  village,  no  defect  in  such  former  organization 
shall  in  any  manner  impair  the  organization  of  such  village. 

210b.  Emergency.]  §  2.  Inasmuch  as  there  are  various  towns  in  the  State, 
whose  proceedings  to  become  incorporated  were  defective,  and  not  in  compliance 
with  law,  but  which  have  in  good  faith  elected  boards  of  trustees,  and  become  cor¬ 
porations  de  facto ;  and  whereas  the  public  interest  demands  that  the  question  as  to 
the  right  of  such  corporation  to  continue  in  existence  should  be  speedily  settled,  an 
emergency  exists  requiring  this  act  to  take  effect  immediately;  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 


ANNEXATION  OF  CITIES,  INCORPORATED  TOWNS  AND  VILLAGES. 


AN  ACT  to  provide  for  the  annexation  of 
same,  to  cities,  incorporated  towns  and 
L.  1889,  p.  67 ;  Legal  News  Ed.,  p.  68.] 


cities,  incorporated  towns  and  villages,  or  parts  of 
villages.  [Approved  and  In  force  April  25.  1889. 


Petition  to — how  question  submitted — no  election  held  for  two 
years  AFTER  same  HAS.  been  voted  upon .]  §  1.  That  where  a  city,  village  or 

incorporated  town  adjoins  another  city,  village  or  incorporated  town  in  one  or 
more  portions  of  its  boundaries,  it  may  be  annexed  thereto  in  the  manner  follow¬ 
ing,  notwithstanding  that  there  may  lie  between  and  be  surrounded  by  such  cities, 
villages  or  incorporated  towns  territory  not  a  part  of  either  of  such  cities,  villages 
or  incorporated  towns: 

A  petition  shall  be  presented  to  the  judge  of  the  county  court  of  the  county 
wheiein  such  city,  village  or  incorporated  town  to  which  such  annexation  is  sought 
is  situated,  asking  that  the  question  of  annexation  be  submitted  to  the  legal  voters 
of  the  city,  village  or  incorporated  town  sought  to  be  annexed,  and  to  the  legal 
voters  of  the  city,  village  or  incorporated  town  to  which  it  is  sought  to  annex  the 
same.  Such  petition  shall  be  signed  by  not  less  than  two  hundred  and  fifty  (250) 
of  the  legal  voters  of  the  city,  village  or  incorporated  town  sought  to  be  annexed, 
unless  the  votes  cast  in  said  city,  village  or  incorporated  town  at  the  last  preced¬ 
ing  general  election  numbered  less  than  five  hundred  (500),  in  which  case  the 
petition  shall  be  signed  by  one-tliird  (1-3)  of  the  legal  voters  of  such  city,  village 
or  incorporated  town;  and  thereupon  said  county  judge  shall  cause  to  be  submitted 
the  question  of  annexation  to  the  voters  of  the  city,  village  or  incorporated  town 
sought  to  be  annexed,  and  to  the  voters  of  the  city,  village  or  incorporated  town  to 
which  it  is  sought  to  annex  the  same,  at  an  election  to  be  holden  in  each  of  said 
cities,  villages  or  incorporated  towns.  Such  question  shall  be  submitted  at  a  reg¬ 
ular  annual  municipal  election  in  the  municipalities  to  be  affected;  but  no  elec- 
•  tion  on  such  question  shall  be  held  within  two  (2)  years  after  the  same  has  been 
voted  on  at  any  election  held  before  or  after  the  passage  of  this  act:  Provided 
that  no  election  heretofore  or  hereafter  held  for  such  purpose  shall  be  annulled  or 
set  aside  for  informalities  or  irregularities  in  the  ballot  or  in  the  calling  or  con¬ 
duct  of  such  election,  where  it  appears,  or  shall  appear,  that  a  majority  of  the 
votes  cast  in  each  of  said  municipalities  upon  such  question  of  annexation  were 
or  shall  be,  for  such  annexation.  Notice  of  the  election  hereby  required  shall  be 
given  by  causing  notice  thereof  to  be  published  in  at  least  one  newspaper  published 
in  said  county  within  which  said  city,  village  or  incorporated  town  may  be  to  which 
territory  is  sought  to  be  annexed  at  least  sixty  (60)  days  before  such  election 
by  the  clerk  of  the  county  court.  The  ballots  cast  at  such  election  to  be  written 
or  printed,  or  partly  written  and  partly  printed,  “For  annexation  of'  (here  name 
the  city,  village  or  incorporated  town  to  be  annexed)  “to"  (here  name  city, 
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village  or  incorporated  town  to  which  annexation  is  sought),  or,  “Against  annexa¬ 
tion  “of”  (here  name  city,  village  or  incorporated  town  to  be  annexed)  to  (here 
name  city,  village  or  incorporated  town  to  which  annexation  is  sought),  resp 
tively,  or  in  such  other  form  and  manner  as  is  now  or  may  be  hereafter  p 
tided  by  law  for  the  submission  of  constitutional  amendments  or  other  labile 

measures  to  be  received,  canvassed  and  returned  the  same  as  b^llo^or  £ 

officers  of  such  cities,  villages  or  incorporated  towns;  and  the  office rs  vho  are 
charged  by  law  with  the  duty  of  canvassing  such  votes  shall  file  or  cause  t  b 
filed  with  the  clerk  of  the  county  court  of  such  county  a  certificate  of  the  resu  t  ot 
such  canvass  immediately  upon  ascertaining  the  resffit  thereof  and  if  it  si  11 

appear  that  in  each  of  such  cities,  villages  or  incorporated  \“Xn  vote 

the  voters  who  shall  vote  upon  the  question  of  annexation  at  such  election  v^ 

for  annexation,  thereupon  the  jurisdiction  of  the  ci  y,  vi  o  extend 

town  to  which  such  other  city,  village  or  incorporated  town  is  anne xed ^shaU  exte  d 
over  said  territory;  but  if  it  shall  appear  that  a  majority  of  the  voters  w 
vote  upon  the  question  of  annexation  of  any  city,  village  or  incorpora ^e owd l 
which  Pthey  are  voters,  vote  against  the  annexation  of  such  municipality  when  s  h 
question  is  first  submitted,  any  petition  thereafter  presen  ed  to  the  judge  of  the 

countv  court  for  the  annexation  of  such  municipality  shall  be  signed  by  not  less 
than  one-eighth1  (1-8 )  of  the  legal  voters  of  the  city,  village  or  incorporated  town 
'  which  is  sought  to  be  annexed  to  an  adjoining  city,  village  or  incorporated  tow  , 
[As  amended  by  act  approved  June  27,  1913.  In  force  July  1,  1913.  L.  1913, 

P"  212.  When  inhabitants  oe  territory  desire  to  be  annexed-— prooeed- 
ings.1  §  2.  When  the  inhabitants  of  any  territory  not  less  than  one-half  ( AO 
sauare  mile  in  extent  and  less  than  the  whole  of  a  city,  village  or  incorporate 
town  and  which  territory  shall  be  contiguous  to  and  adjoin  the  territory  of  another 
S’vilkge  or  incorporated  town,  desire  to  be  annexed  to  such  other  city,  village 
or  incorporated  town,  such  annexation  may  be  effected  as  follows  •  . 

A  petition  shall  be  presented  to  the  judge  of  the  county  court  wherein  such  city, 
village  or  incorporated  town  is  situated  to  which  annexation  is  desired,  signed  by 
lot  fess  than  one  hundred  (100)  of  the  legal  voters  of  the  territory  sought  to  be 
annexed  asking  that  the  question  of  annexation  of  the  territory  described  m  the 
petition ’may  be  submitted  to  the  legal  voters  of  the  °jV,  ^lage  ot  mco^orated 
L„  from  which  said  territory  is  to  be  taken,  and-  to  the  legal  voters  ot  the  city, 
village  or  incorporated  town  to  which  it  is  sought  to  annex  the  same  and  to  the 
lpo-al  voters  of  the  territory  sought  to  be  disconnected  from  one  city,  village  o 
iMorplirated  town  and  annexed  to  the  other  city,  village  or  incorporated  town 
Such^territory  shall  be  described  in  said  petition,  and  thereupon  said  county  ju  g 
shall  cause  to  be  submitted  the  question  of  annexation  of  _  such  territory  to  the 
voters  of  the  city  village  or  incorporated  town  from  which  it  is  sought  to  discon¬ 
nect  territory  ,and  to  the  voters  of  the  city,  village  or  incorporated  town  to  which 
it  is  sought  to  annex  the  same,  and  to  the  legal  voters  of  the  territory  sought  to 
be  disconnected  from  one  city,  village  or  incorporated  town  and  annexed  to  the 
other  city  village  or  incorporated  town,  at  an  election  to  be  holden  in  each  o  s 
cities  villages  or  incorporated  towns.  Such  question  shall  be  submitted  at  a 
regular  annual  municipal  election  in  the  municipalities  to  be  affected ;  h^t  no  elec- 
f:nn  for  f}1P  annexation  of  such  territory  to  such  municipality  shall  be  held  withi 
tovo  121  years  after  a  proposition  to  annex  such  part  of  any  city,  village  or  mcorpo- 
llted  thXs  been  voted  upon  at  any  election  held  before  or  after  he  passage  of 
Sis  act  And  no  election  for  the  annexation  of  any  part  of  a  city,  village  or 
incorporated  town  to  another  municipality  shall  be  held  within  two  (2)  years 
after  the  proposition  to  annex  the  whole  of  such  city,  village  or  incorporated  town, 
nr  onv  mrt  thereof  to  such  municipality  has  been  voted  upon  at  any  election 
held before or after  ’the  passage  of  this  act.  Notice  of  the  election  hereby  required 
shall  be  given  by  causing  notice  thereof  to  be  published  m  at  least  one  newspaper 
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published  in  said  county  within  which  said  city,  village  or  incorporated  town  may 
be  to  which  territory  is  sought  to  be  annexed,  at  least  sixty  (60)  days  before 
such  election,  by  the  clerk  of  the  county  court.  The  ballots  cast  at  such  election 
to  be  written*  or  printed,  or  partly  written  and  partly  printed,  “For  annexation 
of”  (here  describe  territory  of  city,  village  or  incorporated  town  to  be  annexed) 
“to”  (here  give  name  of  city,  village  or  incorporated  town  to  which  annexation 
is  sought),  or,  “Against  annexation  of”  (here  describe  territory  of  city,  village  or 
incorporated  town  to  be  annexed)  “to”  (here  name  city,  village  or  incorporated 
town  to  which  annexation  is  sought),  respectively,  or  in  such  other  manner  as  is 
or  may  be  hereafter  provided  in  such  cases  or  in  the  case  of  public  measures  by  the 
general  election  laws  of  the  State  of  Illinois  applicable  to  said  cities,  villages  or 
incorporated  towns;  said  ballots  to  be  received,  canvassed  and  returned  the  same 
as  ballots  for  municipal  officers  of  said  cities,  villages  or  incorporated  towns,  and 
the  officers  who  are  charged  by  law  with  the  duty  of  receiving  such  votes  shall 
ascertain  the  exact  residence  of  each  voter  voting  at  such  election,  either  from  tiie 
books  of  registration  or  from  the  oath  or  affirmation  of  such  voter;  and  in  election 
precincts  which  are  intersected  by  the  boundaries  of  the  territory  sought  to  be 
annexed,  the  judges  of  election  shall  procure  an  additional  ballot  box,  in  which 
shall  be  deposited  only  the  ballots  of  voters  residing  within  the  limits  of  the  terri¬ 
tory  so  sought  to  be  annexed,  and  shall  make  a  separate  return  of  the  ballots  cast 
in  such  additional  ballot  box ;  and  the  officers  who  are  charged  by  law  with  the  duty 
of  canvassing  the  returns  of  such  election  shall  file  or  cause  to  be  filed  with  the 
clerk  of  the  county  court  of  such  county  a  certificate  of  such*  canvass  immediately 
upon  ascertaining  the  result  thereof,  in  which  certificate  such  officers  shall  state, 
as  well  as  the  results  of  the  entire  vote  in  each  of  the  cities,  villages  or  incorporated 
towns  as  canvassed  by  them,  the  number  of  votes  cast  by  the  voters  residing  within 
the  limits  of  the  territory  so  sought  to  be  annexed,  and  the  number  of  votes  for 
and  the  number  against  the  question  so  submitted,  as  cast  by  such  voters;  and  if 
it  shall  appear  that  the  majority  of  the  voters  who  shall  vote  upon  the  question 
of  annexation  of  each  city,  village  or  incorporated  town,  as  well  as  the  majority 
of  the  voters  who  shall  vote  upon  the  question  of  annexation  at  such  election, 
residing  within  the  limits  of  the  territory  sought  to  be  annexed,  vote  for  annexa¬ 
tion,  thereupon  the  jurisdiction  of  the  city,  village  or  incorporated  town  shall 
extend  over  such  territory  so  annexed;  but  if  it  shall  appear  that  a  majority  of 
the  voters  who  shall  vote  upon  the  question  of  annexation  at  such  election,  of  any 
territory  less  than  the  whole  of  a  city,  village  or  incorporated  town,  when  such 
question  is  submitted,  vote  against  annexation  at  such  election,  any  petition  there¬ 
after  presented  to  the  judge  of  the  county  court  for  the  annexation  of  the  same 
territory  shall  be  signed  by  not  less  than  one-eighth  (1-8)  of  the  legal  voters  of 
the  territory  which  is  sought  to  be  annexed  under  such  subsequent  petition.  [As 
amended  by  act  approved  June  27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  137. 

213.  When  petitions  are  presented  to  annex  the  whole  and  also  a 
part  op  A  city,  etc.]  §  3.  If  petitions  are  presented  to  the  county  judge,  as 
described  in  this  act,  for  the  annexation  of  the  whole  and  also  for  the  annexation  of 
a  part  or  parts  of  a  city,  village  or  incorporated  town  to  a  city,  village  or  incorpo¬ 
rated  town,  the  said  county  judge  shall  submit  such  question  as  petitioned  for  by 
each  petition,  and  if  at  such  election  the  result  of  the  votes  shall  be  against  annexa¬ 
tion  of  the  whole,  but  shall  be  in  favor  of  annexation  of  a  part  or  parts,  and  such 
parts  combined  as  one  territory  are  contiguous  to  such  city,  village  or  incorporated 
town,  or  if  any  such  part  be  contiguous  to  such  city,  village  or  incorporated  town, 
then  such  contiguous  territory  shall  be  annexed  the  same  as  though  no  proposition 
had  been  submitted  to  annex  the  whole  thereof. 
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214.  Proceedings  on  annexation— payment  op  debts— division  of  prop¬ 
erty,  etc.]  §  4.  The  city,  village  or  incorporated  town  to  which  the  whole  ol  another 
city,  villao-e  or  incorporated  town  is  annexed  under  the  provisions  of  this  act  shall  as¬ 
sume  and  pay  anv  and  all  debts,  liabilities,  bonds  or  obligations  and  interests  thereon 
of  the  city,  incorporated  town  or  village  so  annexed,  and  shall  become  vested  with 
title  and  ownership  of  all  property  belonging  to  said  city,  village  or  incorporated  town 
so  annexed,  to  be  held  for  the  same  purposes  and  for  the  same  uses,  subject  to  the 
same  conditions  as  theretofore,  and  if  the  public  schools  of  such  enlarged  city?  village 
or  incorporated  town  are  all  in  charge  and  under  the  control  of  one  board  of  education, 
the  said  enlarged  city,  village  or  incorporated  town  shall  assume  and  pay  the 
indebtedness  of  each  school  district  or  township  lying  wholly  therein,  and  shall  be¬ 
come  vested  with  the  title  and  ownership  of  all  property  belonging  to  any  school 
district  or  township  lying  wholly  therein,  to  be  held  for  the  same  purposes 
and  to  the  same  uses  and  subject  to  the  same  conditions  as  theretolore.  If 
the  bonds  of  said  city,  village  or  incorporated  town  so  annexed,  or  of  any  school  dis¬ 
trict  or  township  lying  wholly  therein,  have  been  registered  in  the  office  of  the  fetate 
Auditor  of  Public  Accounts,  in  accordance  with  the  statute,  the  county  clerk  shall  cer¬ 
tify  the  fact  of  such  annexation  forthwith  to  said  State  Auditor,  and  said  State  Auditor 
shall  not  thereafter  certify  any  rate  per  centum  to  the  county  clerk,  nor  shall  the 
county  clerk  thereafter  extend  any  such  rate  for  the  payment  of  said  bonds  or  interest 
thereon  upon  the  taxable  property  of  such  city,  town  or  village  so  annexed,  or  school 
district  or  township.  All  debts,  bonds  and  obligations  of  the  united  municipa  lty  o 
be  paid  by  the  enlarged  city,  village  or  incorporated  town.  And  if  there  be  a  portion 
of  a  school  district  or  township  lying  within  and  a  portion  lying  without  such  annexed 
territory,  the  debts  of  such  school  district  or  township  shall  be  paid  and  the  property 
divided  in  the  same  manner  as  is  provided  for  paying  debts  and  dividing  property  in 
section  eight  (8)  of  this  act,  where  parts  of  cities,  villages  or  incorporated  towns  are 

annexed  to  other  cities,  villages  or  incorporated  towns. 

215*  When  the  whole  of  a  city,  etc.,  annexed — annual  .  appropriation 
ordinance— tax  levy.J  §  5.  When  the  whole  of  a  city,  village  or  incorporated  town 
is  annexed  to  another  city,  village  or  incorporated  town  under  the  provisions  of  this 
act,  and  the  cornorate  authorities  of  such  city,  village  or  incorporated  town  so  annexed 
shall  have  passed  an  ordinance  termed  the  annual  appropriation  ordinance,  but  not  an 
ordinance  levying  a  tax  for  the  purpose  of  collecting  a  sufficient  sum  of  money  to  de¬ 
fray  the  total  amount  of  appropriations  for  all  corporate  purposes  lor  that  fisca  yeai% 
then  the  corporate  authorities  of  the  city,  village  or  incorporated  town  to  which  such 
territory  is  annexed  shall  have  the  right  to  include  the  amount  of  such  appropriations 
in  the  annual  tax  levy  of  such  city,  village  or  incorporated  town,  the  same  as  though 
such  appropriations  had  been  made  by  the  city,  village  or  incorporated  town  to  which 
such  other  city,  village  or  incorporated  town  is  annexed.  The  said  taxes  may  be  used 
by  the  city,  village  or  incorporated  town  to  which  annexation  is  had  lor  the  purpose 
for  which  such  appropriation  was  made  by  the  city,  village  or  incorporated  town  so 


216.  Annexation  not  to  interfere  witii  the  levy.]  §  6.  When  the  whole 
of  an  incorporated  town,  city  or  village  shall  be  annexed  to  another  city,  village  or  in¬ 
corporated  town  it  shall  not  arrest,  stay  or  interfere  with  any  proceedings  for  the  col¬ 
lection  or  enforcement  of  any  tax,  special  assessment  or  special  tax,  but  the  same  shall 
proceed  and  be  carried  to  a  finality  as  though  no  such  annexation  had  taken  place,  and 
the  proceeds  thereof  shall  be  paid'over  to  the  treasurer  of  the  city,  village  or  incorpor¬ 
ated  town  to  which  such  other  village,  city  or  incorporated  town  is  annexed,  to  be 
used  for  the  purpose  for  which  the  tax  was  levied  or  the  proceedings  instituted. 

217.  Annexation — -suits,  how  defended  and  prosecuted.]  §  7.  All  suits 
pending  in  any  court  on  behalf  of  or  against  any  village,  city  or  incorporated  town, 
the  whole  of  which  is  under  the  provisions  of  this  act  annexed  to  another  city,  village 
or  incorporated  town,  may  be  prosecuted  or  defended  in  the  name  of  the  city,  village 
or  incorporated  town  so  annexed,  and  all  judgments,  fines,  decrees  or  recoveries 
obtained  for  or  on  behalf  of  any  village,  city  or  incorporated  town  so  annexed  to  an¬ 
other  may  be  collected  and  enforced  with  like  force  and  effect  as  though  such  annex¬ 
ation  had  not  taken  place  in  the  name  of  the  city,  village  or  incorporated  town  so  an¬ 
nexed. 

218  When  part  of  city,  etc. — division  of  public  property  annexed — pay¬ 
ment  of" indebtedness.]  §  8.  When  a  part  of  the  territory  of  a  city,  village  or  incorpo¬ 
rated  town  is  taken  therefrom  and  annexed  to  another  city,  village  or  incorporated  town 
under  the  provisions  of  this  act,  then  the  proportionate  share  of  anv  indebtedness,  con¬ 
tract  or  liability  of  such  city,  village  or  incoroorated  town  from  which  such  territory  is 
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taken  shall  be  assumed  and  paid  by  such  enlarged  city,  village  or  incorporated  town, 
according  to  the  taxable  property  in  such  disconnected  territory  as  the  same  existed 
immediately  before  such  annexation,  and  if  the  public  schools  of  such  enlarged  city, 
village  or  incorporated  town  shall  be  in  charge  and  control  of  one  board  of  education, 
then  the  proportionate  share  of  any  indebtedness  of  any  school  district  or  township 
shall  be  assumed  and  paid  by  such  enlarged  city,  village  or  incorporated  town  accord¬ 
ing  to  the  taxable  property  in  such  part  of  such  disconnected  territory  within  such 
school  district  or  township,  as  the  same  existed  immediately  before  such  annexation, 
and  it  the  whole  of  a  school  district  or  township  is  annexed,  then  such  municipality 
shall  assume  and  pay  all  the  indebtedness  of  such  school  district  or  township.  The 
amount  of  the  said  indebtedness  to  be  paid  by  said  enlarged  city,  town  or  village  shall  be 
determined  and  agreed  upon  by  the  city  council  of  the  city  or  trustees  of  the  village 
or  incorporated  town  to  which  such  territory  is  annexed,  and  the  city  council  of  the 
city  or  trustees  of  the  village  or  incorporated  town  from  which  such  territory  is 
taken,  or  the  school  authorities  of  the  school  district  or  township  of  which 
such  disconnected  territory  was  a  part,  as  the  case  may  be,  in  such  manner  as 
they  shall  elect,  if  they  can  not  agree,  then  the  matter  shall  be  determined  by 
the  Circuit  or  County  Court  of  the  county  in  which  such  municipal  corporation  may  be 
to  which  annexation  is  made,  by  petition  of  either  municipal  corporation  or  of  any 
taxpayer  of  either  municipality.  The  court  shall  hear  and  determine  the  matter  in  a 
summary  manner^ without  pleadings,  and  shall  pronounce  judgment  as  the  right  and 
equity  of  the  matter  may  demand.  If  the  respective  corporate  authorities  shall  agree 
as  to  the  amount  to  be  paid  by  such  enlarged  city,  town  or  village,  then  each  shall 
pass  an  ordinance  or  a  resolution  reciting  the  amount  thereof  to  be  paid,  a  copy  of 
which  said  ordinance  or  resolution  shall  be  duly  certified  by  the  clerk  of  the  city,  vil¬ 
lage  or  incorporated  town  to  which  such  territory  is  annexed,  and  filed  with  the  county 
clerk  of  the  county  wherein  such  enlarged  city,  town  or  village  may  lie,  and  by  him 
certified  to  the  State  Auditor  of  Public  Accounts,  and  which  said  ordinance  or  resolution 
shall  be  final  and  conclusive  in  all  proceedings  as  to  the  amount  of  indebtedness  so  to  be 
paid.  If  a  judgment  or  decree  shall  be  entered  by  a  Circuit  or  County  Court  as  herein 
provided,  then  a  certified  copy  thereof  shall  be  made  by  the  clerk  of  said  court  and  filed 
with  the  clerk  of  each  of  the  said  municipal  corporations  and  with  the  county  clerk, 
and  by  the  county  clerk  certified  to  the  State  Auditor  of  Public  Accounts  and  such 
judgment  shall  be  final  and  conclusive  in  all  proceedings  as  to  the  amount  of  indebted¬ 
ness  to  be  paid  by  each  municipality.  The  State  Auditor  shall  not  thereafter  certify 
any  rate  per  centum  to  the  county  clerk,  nor  shall  the  county  clerk  thereafter  extend  any 
rate  upon  the  taxable  property  of  said  annexed  territory  for  the  payment  of  any  of  said 
bonds  or  interest  thereon  so  issued  by  the  city,  incorporated  town  or  village  from  which 
it  is  disconnected.  Said  enlarged  city,  town  or  village  shall  be  vested  with  the 
title  and  ownership  of.  all  the  public  and  school  property  in  such  annexed  territory, 
and  shall  be  charged  therewith  in  the  division  of  the  public  property  of  such  dismem¬ 
bered  city,  incorporated  town  or  village,  or  school  district  or  township,  between  said 
municipalities,  or  between  said  enlarged  city,  town  or  village  and  any  dismembered 
school  district  or  township,  as  the  case  may  be,  and  the  territory  not  annexed  shall  be 
charged  with  all  the  public  property  within  such  territory,  and  all  the  publio  funds  in 
the  hands  of  the  corporate  authorities,  such  division  to  be  agreed  upon  by  the  same 
authorities  or  settled  by  the  oourt  in  the  same  manner  and  upon  the  same  basis  as 
above  provided  for  in  dividing  the  indebtedness  of  said  dismembered  municipality  or 
school  district  or  township. 

219.  When  tax  levy  made  before  annexation.]  §9.  When  a  part  of 
a  city,  village  or  incorporated  town  is  annexed  to  another  city,  village  or  incor¬ 
porated  town,  and  before  such  annexation  the  municipal  authorities  of  the  city,  vil¬ 
lage  or  incorporated  town  from  which  the  territory  is  detached  had  made  an  annual 
tax  levy,  then  in  such  case  there  shall  be  paid  over  to  the  treasurer  of  the  city,  village 
or  incorporated  town  to  which  such  territory  is  annexed  the  pro  rata  share  paid  by 
such  territory  of  said  tax  levy  for  said  year,  according  to  the  taxable  property  therein, 
as  the  same  existed  imraediatety  before  such  annexation,  and  charging  such  territory 
its  proportionate  share  for  the  expired  part  of  the  fiscal  year. 

220.  When  proceedings  instituted  before  annexation  to  improve 
streets,  etc.]  §  10.  When  a  part  of  a  city,  village  or  incorporated  town  is  annexed 
to  another  city,  village  or  incorporated  town  under  the  provisions  of  this  act,  and  prior 
to  such  annexation  proceedings  had  been  instituted  for  the  purpose  of  improving  any 
streets  within  such  detached  portion  by  special  assessment  or  special  taxation,  then 
in  such  case  such  proceedings  may  be  carried  to  a  finality,  whether  the  whole 
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improvement  be  within  the  detached  portion  or  not.  I  ^ 

is  to  be  made  within  the  detached  portion,  then  the '  such  territory 

i„g8  shall  be  paid  over  to  the «*ge£  ™3r porated'town  tor  the  purpose  for 

test  V?  og  irtissssstt 

s  srs-  -  4>  -  ~ 

tion  had  not  taken  place.  Tand  fob  opening  street  ob 

231.  When  proceedings  instituted  to  ^  &  village  of  incorp0rated 

alley  BE™KxBe^”™ef  undi  the  ^visions  of  this  act,  then  in  that  case  any  pro- 
town  is  annexed  to  anotner  uuue  i  .  i  +Ua  rmrnose  of  oDenmer  any  street 

-  Lid « 

to  Ihich  such  territory  is  annexedsoelect,  and  all  moneys  tQ  {J  ^ 

assessment  or  tax  levied  or  assesse  or  P.l  .  xe(j  to  be  used  by  it  for  the 

village  or  incorporated  town  to  which* tTbe  continued  in  the 
purposes  for  which  the |«a“e  fr0“  whio’h  the  territory  if  detached  with  like  force 

name  of  the  dty,  y  o  ‘  ;t  had  not  been  detached  therefrom. 
and  effect  “  though^ejiaid^  ^  WOrks,  gas  ob  electric  light  system,] 

r  rl^Tf  a  nar»  of  a  oitv  village  or  incorporated  town  be  annexed  to  another  village, 

8  12.  If  a  part  oi  a  ouy,  vlUda  ±  or  incorporated  town  shall 

city  or  incorporated  town,  then  such  par  £  eleotrio  light  system  owned 

have  the  same  use  and  benefit  o  y  .  ,  ’  u  annexation,  on  the  same  terms, 

by  such  city,  village  or  mcorpora  e  P  oh  nexation.  and  on  the  same  terms, 

conditions  and  restrictions  that  t  had  belore  suct^an^  t’hereafter  receive  the  use 

“ir  “sa  “i.. 

city,  village  or  incorporated  town  .  owned  bv  such  city,  village  or  incorpor- 

any  water  works,  gas  oi  electric  ig  i  y  terms  conditions  and  restrictions  that 

ated  town  prior  to  such  annexation  on  the  ^arne  terms  conditions  ^  restrictions  said 

it  had  before  such  annexation,  an  ,  benefit  thereof.Either  part  of 

territory  annexed  may  thereafter  r  -  receiv;1)(r  guch  benefit  as  aforesaid  may  have 
such  village,  city  or  incorporate  Pnuncil  or  board  of  trustees  of  the  city, 

its  said  rights  and  benefits  warn *  y  j?h  1(j  territory  is  annexed  and  detached, 

village  or  incorporated  and  if  they  can  not  agree,  then 

upon  such  just  and  equitable  terms  nrOountv  Court  of  the  county  within 

the  matter  "shall  be  determined  by  the  Circuit  "^^^fcMmexed  may  lie,  on 

;  “r X  l  - 

oluf-jo»  Annexation— proceedings  fob  division  of  fbopebty.]  §  13.  When 
a  par!  o/  a  c^vfllage  or  incorporated  town  shall  ^ --i-the^provisions  oMhis.eOj 

annexed  to  another  city,  village  or  ^  tke  territory  is  detached  and  of 

authorities  of  the  municipal  corpora  '  b  ordinance  agree  as  to  the 

“;irro-i^of  ’either8  municipal  corporation,  and  such  judgment 

Bhau  be  fina^^s^nECtSlVBOOKS,  DOCUMENTS  AND  PAPERS.]  §  14.  All  P.Uk 1  bookg 

pape^nd  documents,  when  the  whole  of  “  i^rjofficfor^Ih  any  officer  thfreof, 
annexed  under  the  provisions  of  this  ac  .  J offi  department  of  the  city, 

shall  be  transferred  to  and  filed  ‘^^P^xation  is  made,  as  the  city  council  or 

trr  “  —» 


Chapter  24. 


1331 


Cities,  villages  and  towns. 


225.  Upon  annexation  provision  as  to  continuation  of  officers.]  §  15. 
When  a  part  of  a  city,  village  or  incorporated  town  shall  be  annexed  to  another  city, 
village  or  incorporated  town,  and  any  mayor,  president,  alderman  or  trustee,  clerk, 
treasurer  or  attorney  for  such  municipality  from  which  the  territory  is  detached  shall 
reside  in  the  territory  so  detached,  then  he  shall  continue  in  office  as  an  officer  of  such 
municipal  corporation  until  the  next  annual  municipal  election  of  such  city,  village  or 
incorporated  town,  as  the  case  may  be. 

•  226.  Provision  as  to  justices  of  the  peace  and  their  jurisdiction  on 
annexation.]  §  16.  Wrhen  the  whole  or  any  part  of  such  city,  village  or  incor¬ 
porated  town  shall  be  annexed  to  another  city,  village  or  incorporated  town  under  the 
provisions  of  this  act,  then  any  justice  of  the  peace  or  police  magistrate,  duly  elected, 
qualified  and  acting  at  the  time  that  annexation  shall  take  effect  shall  continue  to  hold 
their  offices  for  the  terms  for  which  they  were  respectively  elected.  All  suits,  actions, 
proceedings,  complaints,  prosecutions  and  special  proceedings  which  shall  be  pending 
in  the  territory  annexed  before  any  justice  of  the  peace  shall  be  heard  and  determined 
as  though  annexation  had  not  taken  place,  and  the  said  justices  of  the  peace  shall  con¬ 
tinue  to  exercise,  within  said  territory,  the  functions  of  their  respective  offices  until  the 
term  thereof  shall  respectively  expire  or  otherwise  sooner  be  determined,  in  the  same 
manner  as  though  annexation  had  not  taken  place,  and  the  powers  and  jurisdiction  ©f 
said  justices  within  said  territory  and  their  fees  and  emoluments  and  methods  of 
procedure  shall  be  as  though  annexation  had  not  taken  place.  But  nothing  in  this 
section  contained  shall  authorize  any  service  of  process  issued  by  a  justice  of  the  peace 
or  police  magistrate  of  the  city,  village  or  incorporated  town,  or*  give  any  such  justice 
of  the  peace  jurisdiction  outside  of  the  territory  to  which  his  jurisdiction  was  limited 
before  such  annexation,  or  interfere  with  the  jurisdiction  of  any  justice  of  the  peace  or 
police  magistrate  of  the  city  to  which  it  is  annexed  over  the  territory  annexed.  At  the 
expiration  of  the  term  of  such  justices  of  the  peace  or  police  magistrates  all  dockets 
and  books,  papers  and  files  of  their  respective  offices  shall  be  filed  and  deposited  with 
any  justice  of  the  peace  of  the  city,  village  or  incorporated  town  to  which  said  territory 
is  annexed,  that  the  Circuit  Court  of  the  county  shall  designate  by  order  of  the  court. 

227.  Transfer  of  firemen  and  policemen.]  §  17.  All  policemen  and  fire¬ 
men  lawfully  in  the  employ  of  any  city,  village  or  incorporated  town,  the  whole  of 
which  may  be  annexed  ,  to  another,  as  provided  in  this  act,  shall  be  transferred  to  and 
become  a  part  of  the  police  and  fire  department  force  of  such  city,  village  or  incor¬ 
porated  town. 

228-  Annexation — license  to  keep  dramshop — submission  of  question.] 
§  18.  When  a  part  or  the  whole  of  an  incorporated  town,  village  or  city  is  annexed, 
under  the  provisions  of  this  act,  to  another  city,  village  or  incorporated  town,  and  prior 
to  such  annexation  an  ordinance  was  in  force  prohibiting  the  issuing  of  licenses  to  keep 
dramshops  within  said  territory  so  annexed,  or  any  part  thereof,  or  providing  that 
such  licenses  shall  not  be  issued  except  upon  petition  of  a  majority  of  the  voters 
residing  within  a  certain  distance  of  such  proposed  dramshops,  then  such  ordinance 
shall  continue  in  full  force  and  effect,  notwithstanding  such  annexation:  Provided,  the 
city  council  or  board  of  trustees,  as  the  case  may  be,  may,  on  petition  of  one  fourth  of 
the  voters  of  the  territorv  over  which  said  ordinance  extends,  submit  at  an  annual 
municipal  election,  but  not  oftener  than  every  other  municipal  election,  the  question 
to  the  voters  of  such  territory  whether  or  not  an  ordinance  shall  be  passed  authorizing 
the  issuing  of  dramshop  licenses  for  such  territory:  And  provided  further,  that  upon 
petition  in  euch  case  of  one  fourth  of  the  voters  within  any  part  of  said  annexed  terri¬ 
tory  not  less  than  one  half  square  mile  in  extent,  asking  that  any  such  ordinance  shall 
be  continued  in  force  in  said  portion  of  said  annexed  territory,  said  question 
of  issuing  dramshop  licenses  shall  be  submitted  separately  to  the  voters 
of  said  portion  of  said  annexed  territory,  and  if  a  majority  of  the  vot¬ 
ers  voting  on  such  question  vote  against  dramshops,  then  said  ordinance 
shall  continue  in  force  in  said  portion  of  said  territory,  otherwise  not.  The 
ballots  cast  at  such  election  shall  be  written  or  printed,  or  partly  written  and  partly 
printed,  “  For  dramshops,”  or  “  Against  dramshops,”  respectively,  and  shall  be  received, 
canvassed  and  returned  the  same  as  ballots  cast  at  said  election  for  municipal  officers, 
and  if  it  shall  appear  that  a  majority  of  the  voters  so  voting  upon  the  question  vote 
M  For  dramshops,”  then  licenses  may  be  issued  for  said  territory  on  the  same  terms  and 
conditions  as  licenses  are  granted  by  ordinance  within  other  parts  of  the  municipality. 
It  is  intended  by  this  section  to  continue  in  full  force  and  effect  all  ordinances  of  any 
municipality,  the  whole  or  part  of  which  is  annexed  to  another  city,  incorporated  town 
or  village,  whereby  the  licensing  of  dramshops  is  prohibited  or  regulated  within  said 
oily,  village  or  incorporated  town,  or  any  part  thereof,  without  the  voters  of  the  terri- 
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tory  so  affected  consent,  as  hereby  provide<Mothe  repeal  o^such  ordinance  by  the 

eity,  vUlage  or  incorporated  town  to  whic  e  «-„  y  ALDKBMBN].  §19.  When- 

then  such  annexed  territory  shall  const!  u  ^o  a  ‘  .  ,  voters  of  such  annexed  terri- 
and  the  city  council  of  such  city  shall  said  alder- 

tory  to  elect  two  aldermen  from  8U0,  ?TaiL  additional  aldermen  to  the  number  there 
men  from  such  annexed  territory  shall  ,  nualifications  of  and  be  elected  at 

tofore  required  in  such  city,  and  s  a  poss®s  J  ^  th at  if  said  annexed  territory 

the  time  and  in  the  manner  provided  by  law.  haU  authorize  the 

shall  contain  more  than  2o,000  m habitants,  then  ^  for  every  25,000  inhabi- 

legal  voters  of  such  annexed  territory  o  e  o,  .  *  t  *  000  inhabitants  or  more, 

tants  thereof,  and  two  additional  aldermen  State  or 

the  number  of  inhabitants  to  be  determined  by  the  ^stpreceom^  ^  ^  [ess  . 

agttm'iss  -  4 

W2S0.  SeOTEES  MAY  be  BBILTBT  speciab  aaabbamf.ata.1 

of  a  city,  village  or  incorporated  town,  or  part  of  the  s  ,  within  suoh  territory 

village  or  incorporated  town  under  the  provisions  of  this  ,  •  t  assessment, 

so  annexed  sewers  were  before  such  un.ve^at.on  laud  or^bmit;  by^spet is  an- 

then  in  such  cases  the  city,  vil  age  or  mcorpora  ..  drainasre  system  by  drainage 

nexed  may  continue  to  lay  or  bin  d  sewers  or  establis ^  a  damage  syste  y  8^ 

districts  within  such  annexed  territory  by  special  assessment  or  specia. 

231.  Jurisdiction  of  county  board  to  annex  . art ■or  ^  town> haJs 

8  21.  Whenever  any  territory,  being  a  part  of  a  city,  villi  B  P  viUage  or 

been  annexed  to  an  adjoining  town,  which  is  whoUywnhmtheUmUscd  y ,  o 

incorporated  town  under  the  provisions  of  an  act  entitled  to 

8,  7,  10, 11  and  12  of  article  3  of  an  act  ®"“le51.^h  4  1874  ’  approved  June  15,  1887, 

township  organization,  approved  and^in  force  Mare  -  \vhfcPh  has  been  so  annexed 

mayb:  a  pTt  of  the  city  village 

A  petition  £ 

maiority  of  the  legal  voters  of  said  territory,  the  county  board  snail  t  p  1  7 

IectionPshan ' ntrt  bT'heW  to  proWMt^l^Sioii  of  such  territory  in  any  other  mau- 
ner232Pr°VidRHpLuf  §t2.  All  acts  and  parts  of  acts  in  conflict  herewith  are 

he237SiepeaEMtRS»cY.]  §  23.  Whereas  an  emergency  exists,  therefore  this  act 
shall  be  in  force  and  take  effect  from  and  after  its  passage. 

CHANGING  NAME. 

AU  ACT  to  enable  any  city,  town  or  village  In  thla^tate  to  change  its  name.  [Approved  March  7.  MTU.  In  tom. 

234  Petition.]  8  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 

be  presented  to  thl  town  or  village, “praying  that  toe 

tnTof  such  dty,  to  J  or  village  may  be  changed,  it  shall  be  awfnl  for  such  corporate 
authorities  to  make  such  change  in  the  manner  hereinafter  prescribed. 
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*247]  235.  Proceedings.]  §  2.  Previous  to  the  presentation  of  the  petition  in 

the  preceding  section  mentioned,  the  name  proposed  to  be  given  to  such  city,  town  or 
village  shall  be  filed  in  the  office  of  the  secretary  of  state,  to  be  there  retained  for  the 
period  of  at  least  sixty  days,  and  upon  application,  the  secretary  of  state  shall,  at  any 
time  after  the  filing  of  such  name,  grant  a  certificate,  stating  that  such  name  has  not 
been  given  to  any  other  city,  incorporated  town,  or  incorporated  village,  or  municipality 
in  this  state,  if  such  be  the  fact;  but  if  such  name  has  been  adopted  by  any  other  city, 
town,  village  or  municipality,  as  appears  from  information  in  his  office,  the  secretary 
of  state  shall  so  notify  the  party  or  parties  making  such  application,  in  which  case 
another  name  shall  be  filed  in  his  office,  which  name  shall  likewise  remain  for  the  like 
period  of  sixty  days;  and  no  petition  shall  be  acted  upon  by  said  corporate  authorities 
unless  accompanied  by  the  certificate  of  the  secretary  of  state,  setting  forth  that  such 
name  has  not  been  adopted  elsewhere  in  this  state. 

23(*.  Duties  of  secretary  of  state.]  §  3.  The  secretary  of  state  shall,  as  soon 
as  practicable  after  the  passage  of  this  act,  communicate  with  the  clerks  of  the  several 
counties  of  this  state,  and  ascertain  the  names  of  all  the  cities,  towns,  villages  or  other 
municipal  corporations  therein,  and  arrange  such  names  in  alphabetical  order  for  con¬ 
venient  reiereiioe.  iibUb  ui  nanicb  aiiaU  be  Kupo  iu  Luo  uiiioe,  ana  snail  be 

changed  whenever  a  change  of  name  shall  be  effected  under  the  provisions  of  this  act. 

237.  Time  of  hearing  to  be  fixed — notice.]  §  4.  At  any  meeting  of  the  cor- 
poiate  authorities  of  any  city,  incorporated  town  or  incorporated  village,  after  the  pre¬ 
sentation  of  the  petition  herein  provided,  such  corporate  authorities  shall  fix  the  time 
when  such  petition  shall  be  considered,  and  order  notice  of  the  presentation  thereof  to 
be  given,  by  publishing  such  notice  for  three  successive  weeks  in  some  newspaper  hav¬ 
ing  a  general  circulation  in  such  city,  town  or  village.  Such  notice  shall  state  that  a 
change  of  the  name  of  such  city,  town  or  village  has  been  prayed  for,  and  the  time  when 
action  on  said  petition  will  be  had,  at  which  time  remonstrances,  if  any,  will  be  heard. 

238.  Hearing  petition  and  remonstrances.]  §  5.  At  the  time  fixed  in  the 
notice  provided  for  in  the  preceding  section,  or  if,  from  any  cause,  action  thereon  is  not 
taken,  such  petition  praying  for  a  change  of  name  shall  be,  with  all  remonstrances,  heard 
at  any  subsequent  meeting  of  the  corporate  authorities  of  any  such  city,  town  or  village; 
and  if  said  corporate  authorities  are  satisfied  that  such  change  of  name  is  necessary  and 
proper,  they  shall  thereupon  make  an  order  changing  the  name  of  such  city,  town  or  vil¬ 
lage,  and  adopting  the  name  prayed  for  in  such  petition. 

2 3D.  Order  filed  with  secretary  of  state — notice.]  §  6.  If  said  change 
of  name  is  made,  said  corporate  authorities  shall  cause  a  copy  of  the  order  making 
such  change  to  be  filed  in  the  office  of  the  secretary  of  state,  who  shall  thereupon  makf 
known  tne  fact  of  such  change,  by  publication  in  some  newspaper  of  the  county  in  which 
such  city,  town  or  village  is  situated,  and  also  in  some  newspaper  in  the  city  of  Chicago; 
and  all  the  courts  of  this  state  shall  take  judicial  notice  of  the  change  thus  made. 

240.  Rights  saved.]  §  7.  Nothing  in  this  act  contained  shall  affect  the  rights 
or  privileges  of  such  city,  town  or  village,  or  those  of  any  person,  as  the  same  existed 
before  such  change  of  name.  And  all  proceedings  pending  in  any  court  or  place  in 
favor  of  or  against  said  city,  town  or  village,  may  be  continued  to  final  consummation 
under  the  name  in  which  the  same  was  commenced. 

241.  When  change  void.]  §  8.  If  the  name  of  any  such  city,  town  or 
village  shall  be  changed  contrary  to  or  without  complying  with  the  provisions  of 
this  act,  such  change  shall  be  void  and  held  for  naught  in  any  court  of  competent 
jurisdiction  in  this  state:  Provided ,  however,  that  all  proceedings  instituted  or 
acts  done  under  such  name  as  changed  shall  be  valid  and  binding  if  the  same 
would  have  been  valid  and  binding  if  done  under  the  old  name. 

All  proceedings  heretofore  instituted  or  acts  heretofore  done  by  any  city,  town 
or  village  under  the  new  name  as  changed,  if  the  change  shall  be  declared  void, 
shall  be  held  as  good  and  valid  as  if  done  and  performed  under  this  act.  [As 
amended  by  act  approved  and  in  force  May  13,  1907.  L.  1907,  p.  84. 

242.  Name  of  unincorporated  town,  etc.]  §  9.  When  the  plat  of  any  unin¬ 
corporated  town  or  village  shall  be  placed  upon  record  in  any  county  of  this  state,  [*248 
the  circuit  court  of  said  county  shall  have  power,  at  any  regular  term  of  said  court,  to 
ohange  the  name  of  such  unincorporated  town  pr  village,  upon  the  petition  of  a  major- 
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itv  Of  the  legal  voters  residing  within  the  limits  of  such  town  or  village:  Provided, 
notice  of  the  proposed  change  of  name  shall  be  filed  m  the  office  of  the  secretary  of 
state,  as  provided  in  section  two  oi  this  act. 

territorial  jurisdiction. 

AN  act  to  define  the  jurisdiction  cecities  ^incorporated  "ordering  on  the  Ohio  river.  (ApproveO 

243.  Over  Ohio  River.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois  represented  in  the  General  Assembly ,  That  each  of  the  several  cities  and 
incoroorated  towns  of  this  state,  lying  on  the  Ohio  river,  and  bounded  thereby,  are 
hereby  invested  with  jurisdiction  over  their  river  fronts,  and  shall  have  jurisdiction  over 
the  waters  of  said  rWer,  in  all  cases  occurring  on  said  river,  and  opposite  to  each  of 
said  cities  or  incorporated  towns,  co-extensive  with  the  jurisdiction  of  the  several 
counties  in  this  state  in  which  said  cities  or  incorporated  towns  may  lie. 

nothin^  herein  contained  shall  be  construed  so  as  to  extend  the  jurisdiction  of  said 
cities  or  incorporated  towns  over  any  islands  in  said  river  m^uded  within  the  corporated 
limits  of  any  county  in  the  state  of  Kentucky.  [See  §  44,  71. 

.N  ACT  to  ^  ^ 

244.  To  enforce  ordinances  on  boats,  etc.]  §  1.  Be  it  enacted  by  the 

of  the  State  of  Illinois*  represented  in  the  General  Assembly ,  That  cities  and  towns  on 
imy  river  within  or  on  the  borders  of  this  state,  shall  have  the  right  to  extend  and  en¬ 
force  their  ordinances  so  as  to  include  any  boat  or  other  floating  structure,  which  si 
be  kept  within  two  miles  of  the  city  or  town  limits,  as  a  place  tor  drinking  spirituous 
lid  uors  or  for  gaming,  or  for  the  purpose  of  prostitution:  Provided ,  no  authority  shall 
be  given  by  this  law,  beyond  what  the  law  now  authorizes,  to  interfere  with  any  steamer 
or  other  boat,  the  usual  business  of  which  is  the  carrying  of  freight  or  passengers.  [See 

§  44,  71. 

AN  ACT  to  urbdlctlon  of  cities  and ^neo^POrate, VKS’If®"  p.  l&Tmf  ‘  ^ 

244a.  Extending  into  different  counties.]  §1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly  That  cities  and 
incoroorated  towns  and  villages  which  are  now  or  which  may  hereafter  be  incorporated 
or  extended  into  different  counties,  shall  have  the  right  to  extend  and  enforce  the 
ordinances  over  the  entire  territory  embraced  within  the  limits  of  such  cities,  mcorpo- 

tated  towns  or  villages  for  all  municipal  purposes.  .  .  * 

244b.  Suit,  where  brought.]  §  2.  That  whenever  any  provision  is  m  y 
the  statutes  of  this  State  that  any  suit  or  proceeding  affecting  lands  or  the  assessment 
or  collection  of  taxes  shall  be  commenced  by  any  city,  incorporated  town  or  village  m 
any  court  of  the  county  wherein  such  city,  incorporated  town  or  village  is  situate,  it 
shall  be  held  and  construed  to  mean  in  the  county  wherein  the  lands  to  be  affected  or 
upon  which  the  taxes  are  assessed  or  to  be  assessed  and  collected  are  situate. 


HOUSES  OF  ILL-FAME. 

Aw  nrevent  the  licensing  of  houses  of  ill-fame,  and  the  official  inspection  or  medical  examination  of  the 

fnma^sTheSf?  in  fhe  Kporlted  cMes,  towns  and  Villages  of  this  state.  [Approved  and  in  force  March  27, 1874.] 

245.  Licensing  AND  medical  inspection  forbidden.]  §1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  l  hat  it 
shall  be  unlawful  for  the  corporate  authorities  of  any  city,  town  or  village  m  this  state 
to  grant  a  license  to  any  person,  male  or  female,  to  keep  what  is  known  as  a  house  of 
ill-fame  or  house  of  prostitution.  And  it  shall  be  unlawful  for  any  board  of  health  (or 
any  member  or  employee  of  the  same)  now  existing,  or  which  may  hereafter  exist  under 
the  laws  of  this  state,  to  interfere  in  the  management  of  any  house  of  ill-fame  or  house 
of  prostitution,  or  to  provide  in  any  manner  for  the  medical  inspection  or  examination 
of  any  inmate  of  the  same.  [See  §  62,  item  45. 
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246.  Emergency.]  §  2.  Whereas,  the  legislative  authorities  of  certain  cities  in 
this  state  are  about  to  license  houses  of  ill-fame,  therefore  an  emergency  exists  why  this 
act  should  take  effect  immediately:  therefore,  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

*249]  LEASING  LANDINGS  AND  LEVEES. 

AN  ACT  to  authorize  incorporated  cities,  towns  or  villages  in  this  state,  situated  upon  the  banks  of  navigable  riven 
to  lease  parts  of  their  public  landings  or  levees.  [Approved  March  31, 1874.  In  force  July  1, 1874.J 

247.  When  landings  and  levees  may  be  leased.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  whenever, 
in  the  opinion  of  the  legislative  authority  of  any  incorporated  city,  or  of  the  president 
and  board  of  trustees  of  any  incorporated  town  or  village  of  this  state,  situate  upon  the 
banks  of  any  navigable  river,  the  lands  acquired  and  owned  by  any  such  city,  town  or 
village,  for  the  purpose  of  a  public  landing  or  public  levee,  are  not  immediately 
required  for  such  purpose,  then  any  such  city,  town  or  village  may  lease  such  parts  of 
such  landing  or  levee  as  may  be  thought  best  by  the  legislative  authority  ol  such  city,  or 
president  and  board  of  trustees  of  such  town  or  village,  for  the  purpose  of  erecting 
manufactories,  warehouses  or  grain  elevators  thereon:  Provided ,  no  such  lease  shall 
extend  beyond  the  period  of  twenty-five  years  from  its  execution.  [See  §  62,  items  32,  33. 

248.  What  lands — when  lease  may  take  effect — definition — restriction.] 
§  2.  That  the  right  of  any  such  citv,  town  or  village  to  lease  any  part  of  the  land  in  the 
foregoing  section,  shall  embrace  all  such  lands  as  may  have  been  conveyed  to  the  same: 
Provided ,  however ,  no  such  lease  shall  take  effect  or  be  in  force  until  approved  by  an 
order,  resolution  or  ordinance  of  the  legislative  authority  of  such  city,  or  president  and 
board  of  trustees  of  such  town  or  village.  The  words  “legislative  authority,”  when  used 
in  this  act,  shall  be  held  to  include  the  common  council.  The  provisions  of  this  act  shall 
not  apply  to  cities  having  over  one  hundred  thousand  inhabitants. 


POLICE  MAGISTRATES. 

AN  ACT  to  authorize  the  election  of  police  magistrates  in  towns,  cities  and  villages  where  the  same  are  not  now 
provided  for  by  law.  [Approved  and  in  force  April  13, 1875.  Laws  1875,  p.  91;  Legal  News  Ed.,  p.  59.] 

249.  Election  and  term  of  office — jurisdiction.]  §  1.  That  all  towns, 
cities  and  villages  in  the  state  which  have  been  incorporated  under  charters 
granted  by  special  acts,  or  under  a  general  act,  when  the  law  under  which  they 
are  incorporated  does  not  authorize  the  election  of  a  police  magistrate,  be  and 
they  are  hereby  authorized  to  elect  one  police  magistrate  at  the  first  annual  elec¬ 
tion  of  town,  city  or  village  officers  that  shall  occur  after  the  passage  of  this  act, 
and  quadrennially  thereafter.  Such  police  magistrates  shall  hold  their  offices  for 
the  same  term,  be  commissioned  and  qualified,  and  have  the  same  jurisdiction  and 
fees,  as  police  magistrates  of  villages  have  under  the  general  law  for  the  incorpo¬ 
ration  of  cities  and  villages:  Provided ,  that  in  all  cities,  towns  and  villages  in 
this  state  where  a  police  magistrate  is  now  elected  at  a  time  when  no  regular 
city  election  is  held  for  other  city  officers,  the  police  magistrate  elected  at  the 
last  election  shall  hold  his  office  until  the  next  regular  election  of  city  officers, 
which  shall  occur  after  the  expiration  of  the  present  term  for  which  such  police 
magistrate  has  been  elected,  and  such  cities  be,  and  they  are  hereby  authorized 
to  elect  one  police  magistrate  at  the  first  regular  election  for  city  officers  which 
shall  occur  after  the  expiration  of  the  term  of  office  for  which  the  magistrate 
now  holding  office  is  elected,  and  every  four  years  thereafter.  [As  amended  by 
act  approved  May  24,  1907.  In  force  July  1,  1907 ;  L.  1907,  p.  198.  See  §  192. 
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250.  Emergency.]  §  2.  As  the  first  annual  election  of  town,  city,  and  village 
officers  in  many  of  the  towns,  cities  and  villages  in  this  state  by  this  act  authorized  to 
elect  a  police  magistrate,  will  occur  before  the  first  day  of  July  next,  after  the  adjourn¬ 
ment  of  this  General  Assembly;  therefore  an  emergency  exists  requiring  this  act  to 
take  effect  immediately,  therefore  this  act  shall  take  effect  and  be  m  force  from  and 
after  its  passage.  Provided. ,  that  the  election  for  police  magistrates  in  cities  that  have 
one  or  more  police  magistrates,  elected  under  a  former  organization  as  a  town  or  city, 
shall  not  be  held  until  the  term  for  which  said  police  magistrate  or  magistrates  were 

elected  has  expired. 


POLICE  MAGISTRATES  ELECTED  IN  CITIES  AND  VILLAGES  LYING  IN 

TWO  OR  MORE  COUNTIES. 


AN  ACT  defining  the  county  in  which  police  magistrates,  elected  in  cities  and  T1*}?*?®  Sr°S. 

counties  shall  hold  office,  and  where  such  police  magistrate  shall  exercise  jurisdiction.  [Approved  M  y  4, 
1901.  In  force  July  1,  1901.  L.  1901,  p.  99;  Legal  News  Ed.,  p.  93.  J 


AN  ACT  to  repeal  an  Act  entitled,  “An  Act  defining  the  county  in  which  police  magistrates 
AN  elected  In  cities  and  villages  lying  in  two  or  more  counties  shall  hold  office  and  where  such 
police  magistrates  shall  exercise  jurisdiction,”  approved  May  14  1901,  in  force  July  1,  1901. 
[Approved  June  2,  1911.  In  force  July  1,  1911.  L.  1911,  p.  l<o.] 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly:  That  an  act  entitled,  “An  Act  defining  the  county  in 
which  police  magistrates  elected  in  cities  and  villages  lying  in  two  or  more,  counties 
shall  hold  office,  and  where  such  police  magistrates ,  shall  exercise  jurisdiction,”  ap¬ 
proved  May  14,  1901,  in  force  July  1,  1901,  be  and  the  same  is  hereby  repealed. 


JUDGMENTS  OF  CERTAIN  POLICE  MAGISTRATES  LEGALIZED. 


AN  ACT  to  legalize  the  acts  of  police  magistrates  in  counties  of  the  first  and  second  class. 
ain  Aoi  w>  legalize  e  force  April  24,  1899.  L.  1899,  p.  100;  Legal  News  Ed.,  p.  212.] 


[Approved  and  in 


Whereas,  By  Section  29,  Article  6,  of  the  constitution  of  Illinois,  1870,  it  is  pro¬ 
vided  that  all  judicial  officers  shall  be  commissioned  by  Governor;  and 

Whereas,  By  a  misunderstanding  and  misconception  of  the  law  certain  police  mag- 
istrates  have  filed  their  bonds  with  the  city  clerk  ot'  their  city,  and  the  mayor  of  said 
city  has  issued  to  them  a  commission; 

Whereas,  The  said  police  magistrates  have  entered  upon  the  duties  usually  pertain¬ 
ing  to  such  office  and  did  from  thenceforth  continue  in  supposed  legal  possession  of 
such  office,  transacting  such  business  as  came  before  them;  and 

Whereas,  There  came  before  the  said  police  magistrates  so  acting,  many  proceed¬ 
ings  whereby  many  titles  to  real  estate  and  other  valuable  property  rights  and  other 

rights  were  acquired  and  divested;  therefore 

250C.  Election  and  qualification  and  acts  of  certain  police  magistrates 
LEGALIZED.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in 
the  General  Assembly:  That  all  judgments,  acts,  and  things  done  by  said  supposed 
police  magistrates  which  would  have  been  legal  if  done  or  performed  by  legally  elected, 
qualified  and  commissioned  police  magistrates,  and  which  have  not  been  set  aside, 
modified  or  vacated,  are  hereby  legalized  and  validated  as  fully  and  perfectly,  and  to 
all  intents  and  purposes,  as  if  said  police  magistrates  had  regularly  filed  their  bonds 
and  been  duly  commissioned  Jpy  the  Governor.  And  that  the  election  and  qualifica¬ 
tion  of  such  police  magistrates  are  hereby  legalized.  .  ., 

250d.  Emergency.]  .  §  2.  Whereas,  an  emergency  exists  by  reason  ot  said 
police  magistrates  not  having  been  duly  qualified  and  commissioned,  whereby  many 
titles  to  real  estate  and  other  valuable  property  rights  and  other  rights  became  ar.d  are 
unsettled,  therefore  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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POLICE  DISTRICTS  AND  THE  POWERS  AND  DUTIES  OF  POLICE 

THEREIN. 


AN  ACT  to  define  police  districts,  and  the  powers  and  the  duties  of  the  police  therein.  [Approved  and  in  force 

May  13,  1887.  L.  1887,  p.  104;  Legal  News  Ed.,  p.  103.] 

251.  What  shall  be  a  police  district.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  the  territory  which  is 
embraced  within  the  limits  of  adjoining  cities,  villages  and  incorporated  towns,  within 
any  county  in  this  State  shall  be  a  police  district. 

252.  Police  may  go  into  any  part  of  such  district  to  suppress  riot,  etc. — 
duty  of  mayor.]  §  2.  It  shall  be  lawful  for  the  police  of  any  city,  village  or  incor¬ 
porated  town  in  such  district  to  go  into  any  part  of  such  district  to  suppress  riot,  to 
preserve  the  peace  and  protect  the  lives,  rights  and  property  of  citizens,  and  for  such 
purposes  it  shall  be  the  duty  of  the  mayor  of  any  city,  the  president  or  the  president 
and  board  of  trustees  of  any  village  or  incorporated  town  in  such  district,  and  the 
chiefs  of  police  therein,  to  use  the  police  forces  under  their  control  anywhere  in  such 
district. 

Emergency.]  §  3.  Whereas,  an  emergency  exists  this  act  shall  be  m 
force  from  and  after  its  passage. 

*250]  WATER  WORKS. 

AN  ACT  Authorizing  ciUeo,  Incorporated  towns  and  villages  to  construct  and  maintain  water  work*.  [Approved 

and  in  force  April  15,  1873.] 

254.  Power  to  supply  water — letting  contract — emergency.]  §1.  Thatalf 
cities,  incorporated  towns  and  villages  in  this  State,  be  and  are  hereby  authorized  and 
shall  have  power  to  provide  for  a  supply  of  water  for  the  purposes  of  fire  protection, 
and  for  the  use  of  the  inhabitants  of  such  cities,  incorporated  towns  or  villages  by  the 
erection,  construction  and  maintaining  of  a  system  of  water  works  or  by  uniting  with 
any  adjacent  city,  incorporated  town  or  village,  in  the  erection  construction  and  main¬ 
taining  of  a  system  of  water  works  for  the  joint  use  of  such  cities,  incorporated  towns 
or  villages,  or  by  procuring  such  supply  of  water  from  any  adjacent  city,  incorporated 
town  or  village  already  having  water  works.  Provided ,  that  all  contracts  for  the  erec¬ 
tion  or  construction  of  such  works  or  any  part  thereof,  shall  be  let  to  the  lowest  re¬ 
sponsible  bidder  therefor,  upon  not  less  than  three  (3)  weeks  public  notice  of  the  terms 
and  conditions  upon  which  the  contract  is  to  be  let  having  been  given  by  publication  in 
a  newspaper  published  in  such  city,  town  or  village,  or  if  no  newspaper  is  published 
therein,  then  in  some  newspaper  published  in  the  county.  And,  provided,  further, 
that  no  member  of  the  city  council  or  board  of  trustees  or  mayor  shall  be  directly  or 
indirectly  interested  in  any  such  contract,  and  in  all  cases  the  council  or  board  of  trus¬ 
tees  as  the  case  may  be,  shall  have  the  right  to  reject  any  and  all  bids  that  may  not  be 
satisfactory  to  them. 

Whereas,  An  emergency  exists,  therefore  this  act  shall  be  in  force  from  and  after 
its  passage.  [As  amended  by  act  approved  and  in  force  May  14,  1879.  L.  1879,  p.  64, 
Legal  News  Ed.,  p.  63. 

255.  Borrowed  money — tax.]  §  2.  Such  cities,  incorporated  towns  and  vil¬ 
lages  may  borrow  money  and  levy  and  collect  a  general  tax  in  the  same  manner  as 
other  municipal  taxes  may  be  levied  and  collected  for  the  erection,  construction  and 
maintaining  of  such  water  works,  and  appropriate  money  for  the  same.  [See  §  62,  item  3. 

256.  May  acquire  property  for  works,  etc.]  §  3.  For  the  purpose  of  erect¬ 
ing,  constructing,  locating,  maintaining  or  supplying  such  water  works,  any  such  city, 
incorporated  town  or  village  may  go  beyond  its  territorial  limits,  and  may  take,  hold 
and  acquire  property  and  real  estate,  by  purchase  or  otherwise;  and  shall  also  have  the 
power  to  take,  hold  and  acquire  and  condemn  any  and  all  necessary  property  and  real 
estate  for  the  location,  erection,  construction  and  maintaining  of  such  water  works,  in 
the  manner  provided  for  the  taking  and  condemning  of  private  property  for  public  use; 
and  may  also  acquire  and  hold  real  estate  and  other  property  and  rights  necessary  for 
the  location,  erection,  construction  and  maintenance  of  such  water  works,  by  purchase  or 
otherwise ;  and  the  jurisdiction  of  such  city,  town  or  village  to  prevent  or  punish  any  pol- 
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lution  or  injury  tothe  stream  or 

extend  ten  miles  beyond  its  corporate  limit. •  [See  §  OOUBoil  ’of  sueh 

257.  Rules— tax— assessment  i-ien.]  §  •  make  and  enforce  all 

cities,  or  trustees  of  such  towns  o> ;  0“00^raction  and  management  of  such 

needful  rules  and  regulations  in  the  the  same.  And  such  cities,  towns 

water  works,  and  for  the  use  of  wa  j  PP  foX^assess  and  collect  from  the  inhabi- 
and  villages  shall  ^ve  the  ngMam f 0f  “he use  and  benefit  of  water  used  or  supplied  to 
tants  thereof  such  tax,  rent  or  rate  -i  or  board  of  trustees,  as  the  case  may 

them  by  such  water  works,  ®con?  d  all  suctl  water  taxes,  rates  or  rents  shall  be  a 
be,  shall  deem  just  and  expedie  .  f  which  the  same  is  used  or  supplied, 

lien  upon  the  premises  and  rea  a  ®  .  J  d  collected,  and  such  lien  enforced,  in  [*251 

OPSS  ^p^ptal  assessment.!  §  5.  The  expense  of  locating,  erecting  and  construe 

in^reservoh^and1* hydrants  for  the^ purpose  of  fire^protection^a^d^l^expense^o^^on- 

structmg  and  laying  water  mam  pipes,  or  e  P  and  real  estate  specially  benefited 

E.lbvT.“>Cb“lZ»»  m.yb.  providrt  f..  (b.».t»i!ot.p,d.l  ~» 
“>*  p“»£  j  —  ob.,,  mh  oWw  „ 

5259.  Separate  fund.]  §  •  t  and  collection  of  water  taxes,  rents  or 

villages  from  such  water  works,  from  t  P  7  applied  in  the  payment  and  dis¬ 
rates"  shall  be  kept  in  a  separate  fund,  in  the  erection  and 

“r 

Applied  in  such  manner  as  the  common  ^acTsS  notlpply  to 

rolled  hy  a  hoard 

of  public  works.  Whereas  many  of  the  cities  embraced  in  this  act  are 

I^n^iv'wltiiout  adequate  toiertton  from  fires! and  are  without  lawful  authority  to  pro 

sj^rrs  .is  tts~b.-di.wy,  -.h.™ror.,  ,hi, « .b.u  «>. 

and  be  in  force  from  and  after  its  passage. 

AN  ACT  to  provide  tor  the  layiosot  l"8*®”®*’  Pa?a  ”  “ 

1™SB  aot" SM  Pe°P  6 

AN  ACT  to  ffl.bbtita,torpor.ted  tt^ato^J^pUed'TApprovod  April's!  In 

L  uS“p.  'Ttoftite  «  ameodld  by  act  ^proved  Alia  26, 1885.  In  force  July  1, 1885.  L.  1885,  p.  64, 

Legal  Newi  Ed.,  P.  56.]  it  enMted  by  the  People  of  the 

266.  Power  TO  contract  for  Th  at  in  all  cities,  incorporated 

State  of  Illinois,  represented  xn  been  or  may  hereafter  be  constructed  by 

towns  and  villages  where  water  WOT^“wrnny  authorities  in  such  cities, 

any  person  or  incorporated  company,  the  city,  town  or  village  a  jn  rated  cum. 

incorporated  towns  andvd  for  period  not  exceeding  thirty  years.  [As 

In  force  July  1,  1885.  L.  1885,  p.  64;  Le- 

ga,  News  Ed^,  58.^  ^  or  village  so  contracting  may  ^  -d  collect  a 

tax  on  ail  taxable  property  within  such  city  .callage,  to  pay  for  J  ^  u_ 

AN  ACT  to  enable  cia«,ta»mOTato^to^»an^lllge^opmci^OaOrjea3iBi^MJ  __ 

267a.  CiTT,  etc.,  mat  lease  or‘  or  may 

cities,  incorporated  towns  and  villages  w  ,  oomDany  the  oity,  town  or 

hereafter  be constructed  by  any  person  or  inoorporatedcompany  c  y, 

village  authorities  in  such, cities  1.,,  that  before  such 

:ur  csX  4  ^ the 
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city  council  or  the  board  of  trustees  shall  pass  an  ordinance  including  the  terms  of  such 
lease  or  purchase,  which  ordinance  shall  be  published  in  a  newspaper  published  in  said 
city,  incorporated  town  or  village  at  least  once  in  each  week  for  two  successive 
weeks,  and  said  ordinance  shall  be  posted  for  a  period  of  not  less  than  ten  days  in 
at  least  five  public  places  in  such  city,  incorporated  town  or  village. 

And  if  no  petition  shall  be  submitted  to  said  city  council  or  board  of  trustees  as 
hereinafter  provided,  within  twenty-one  days  after  said  ordinance  is  so  published  and 
posted,  it  shall  be  lawful  for  said  city  council  or  board  of  trustees  to  consummate  the 
leasing  or  purchase  provided  for  in  the  ordinance  aforesaid.  But  if  within  said  period 
of  twenty-one  days,  there  shall  be  presented  to  said  city  council  or  board  of  trustees, 
a  petition  signed  by  twenty  per  cent  of  the  number  of  voters  voting  at  the  last  general 
city,  town  or  village  election  asking  that  the  question  of  such  leasing  or  purchase  shall 
be  submitted  to  a  vote,  it  shall  then  be  the  duty  of  the  city  council  or  board  of  trustees 
by  ordinance  to  call  a  special  election  as  may  be  provided  by  law  to  vote  upon  the 
question  of  said  lease  or  purchase,  and  if  it  appear  that  a  majority  of  such  voters  voting 
upon  such  question,  at  such  election,  vote  in  favor  of  such  leasing  or  purchase, 
then  said  city  council  or  board  of  trustees  shall  proceed  to  complete  said  leasing  or 
purchase;  but  if  a  majority  of  the  votes  cast  are  against  such  leasing  or  purchase  then 
said  city,  incorporated  town  or  village  shall  proceed  no  further  with  said  leasing  or 
purchase  for  the  period  of  six  months  next  ensuing.  [As  amended  by  act  approved 
April  24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  106;  Legal  News  Ed.,  p.  90. 

267b.  May  borrow  money  and  levy  general  tax.]  §  2.  Such  cities,  incor¬ 
porated  towns  and  villages  may  borrow  money,  and  levy  and  collect  a  general  tax  in 
the  same  manner  as  other  municipal  taxes  may  be  levied  and  collected  for  the  purchase 
and  maintaining  or  the  leasing  and  maintaining  of  such  water  works,  and  appropri¬ 
ate  money  for  the  same. 


WATER  COMPANY  MAY  LOCATE  SOURCE  OF  SUPPLY  BEYOND  CORPO¬ 
RATE  LIMITS. 

AN  ACT  to  enable  any  water  company  now  or  hereafter  organized  under  the  laws  of  this  State,  to  change  or  locate 
its  source  of  supply  beyond  the  limits  of  the  city,  town  or  village  supplied,  or  whose  inhabitants  are  supplied 
with  water  by  such  company;  and  for  that  purpose  empowering  such  company  to  take  or  damage  private  prop¬ 
erty  for  pipe  lines  to  such  source  of  supply  and  for  pumping  stations,  reservoirs  ox  other  appurtenances,  and  to 
construct,  maintain  and  operate  such  pipe  lines  in  and  under  any  public  or  private  road,  highway,  street  or  pub¬ 
lic  ground,  and  across  or  under  any  of  the  waters  within  this  State,  and  across  or  under  any  railroad  right-of- 
way;  and  to  prescribe  penalties  for  interfering  with  or  destroying  the  property  or  rights  of  such  company.  [Ap¬ 
proved  June  19, 1893.  In  force  July  1, 1893.  L.  1893^.  81;  Legal  News  Ed.,  p.  61.] 

267c.  May  enter  on  land  and  construct  lines.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  any  water 
company  now  organized,  or  that  may  hereafter  be  organized  under  the  laws  of  this 
State,  for  the  purpose  of  supplying  any  city,  town  or  village  or  the  inhabitants  thereof 
with  water,  is  hereby  empowered  to  locate  its  source  of  supply  at  or  change  its  source 
of  supply  to  a  point  beyond  the  limits  of  such  city,  town  or  village,  and  any  such  com¬ 
pany  may  enter  upon  any  lands  and  take  and  damage  private  property  beyond  said 
limits,  for  the  construction,  maintenance  and  operation  of  a  line  or  lines  of  water- 
pipe,  to  such  source  of  supply,  and  also  for  the  necessary  pumping  stations,  reservoirs 
or  other  appurtenances;  and  also  construct,  maintain  and  operate  beyond  said  limits 
such  line  or  lines  of  water  pipe  across  or  under  any  railroad  right  of  way,  and  in 
and  under  any  public  or  private  road,  highway,  street,  alley  or  public  ground  or  across 
or  under  any  of  the  waters  within  this  State:  Provided ,  however ,  that  such  source 
of  supply  shall  not  be  located  more  than  ten  miles  distance  from  the  corporate  limits 
of  said  city  or  village  and  that  such  line  or  lines  of  water  pipe  shall  not  interfere  with 
any  railroad,  sewer,  gas  pipes,  water  pipes,  or  other  conduit  already  laid  in  or  under 
such  public  or  private  road,  high  way,,  street,  alley  or  public  ground  by  public  author¬ 
ity:  And  provided ,  alsot  that  such  company  shall,  in  the  construction  and  repair  of 
said  line  or  lines  of  water  pipe,  restore  such  public  or  private  road,  highway,  street, 
alley  or  public  ground,  to  the  same  condition  as  before,  and  shall  not  unnecessarily 
interfere  with  the  public  use  of  the  navigation  of  said  waters.  Provided  further ,  the 
laying  of  such  water  pipes  or  other  work  shall  be  done  under  such  reasonable  regula¬ 
tions  as  the  authorities  of  any  township,  town,  city  or  village  wherein  such  work  is 
done  may  prescribe. 
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26Vd.  Proceed  under  bight  of  eminent  domain.]  §  2.  When  it  is  necessary 
for  the  construction,  maintenance,  and  operation  of  such  line  or  lines  of  water  pipes, 
pumping  stations,  reservoirs  or  other  appurtenances,  to  take  or  damage  private  prop¬ 
erty  the  same  mav  be  done,  and  the  compensation  therefor  may  be  ascertained  and 
made  in  the  manner  which  may  be  then  provided  by  law  for  the  exercise  of  the 

right  of  eminent  domain.  .  tun 

2G7e.  Punishment  of  person  interfering.]  §  3.  Any  person  who  shall  un¬ 
lawfully  and  intentionally  molest  or  destroy  any  part  or  portion  of  said  line  or  lines 
of  water  pipe,  pumping  stations,  reservoirs  or  other  appurtenances,  or  the  material  or 
propertv  belonging  thereto,  or  shall  in  any  manner  interfere  with  the  construction, 
maintenance  or  operation  thereof,  shall,  on  conviction  thereof,  be  deemed  guilty  o.  a 
misdemeanor  and  be  punished  by  a  fine  not  exceeding  $100,  said  fine  to  be  recoverable 
in  any  court  having  jurisdiction  of  the  offense:  Provided. ,  that  prosecution  under  the 
foregoing  provisions  of  this  section  shall  not  in  any  manner  prevent  a  recovery  by  the 
company  entitled  thereto,  of  the  amount  of  damages  done  to  said  property. 

AN  ACT  to  enable  cities,  towns  and  villages  incorporated  under  any  general  or  special  law  of  this  State  to  fix  the 
rates  and  charges  tor  the  supply  of  water  furuishea  by  any  indlvrdual,  oompan^r  rorpor^on  to  _c  £5.’ 

town  or  village  and  the  inhabitants  thereof.  [Approved  June  6, 1891.  In  iorce  July  1,1691.  Laws  1891,  p.  bo, 
Legal  News  Ed.,  p.  67.] 

267f  •  May  fix  rates  for  water  supply.]  §  1.  Be  ity enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  the  corporate 
authorities  of*  any  city,  town  or  village,  now  or  hereafter  incorporated  under  any 
general  or  special  law  of  this  State,  in  which  any  individual,  company  or  corporation 
has  been,  or  hereafter  may  be,  authorized  by  such  city,  town  or  village  to  supply 
water  to  such  city,  town  or  village  and  the  inhabitants  thereof,  be  and  are  hereby 
empowered  to  prescribe  by  ordinance  maximum  rates  and  charges  for  the  supply 
of  water  furnished  by  such  individual,  company  or  corporation  to  such  city,  town 
or  village  and  the  inhabitants  thereof,  such  rates  and  charges  to  be  just  and 
reasonable.  And  in  case  the  corporate  authorities  of  any  such  city,  town  or  village 
shall  fix  unjust  and  unreasonable  rates  and  charges,  the  same  may  be  reviewed  and 
determined’ by  the  circuit  court  of  the  county  in  which  such  city,  town  or  village 

may  be. 

AN  ACT  to  aid  cities  owning  or  operating  Water  Works  to  secure  an  additional  or  better  supply  of  pure  water.  [Ap- 
AN  AC1  to  aid  dues  owning^  P  forC(*May  2?>  188l  Laws  188i,  p.  157;  Leg^l  News  Ed.,  p.  60.] 

Cities— powers  and  privileges.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  all  cities  owning  oi 
operating  water  works  under  any  charter  granted  by  act  of  any  general  assembly  o 
this  state,  or  under  the  general  incorporation  laws  of  this  state,  whether  by  boaids  of 
water  commissioners  or  by  officers  appointed  for  that  purpose,  are  hereby  granted  tha 
following  powers  and  privileges,  for  the  purpose  of  increasing  or  bettering  the  source  of 

suoolv  from  which  such  water  is  obtained. 

oho  Powers  of  board— mat  raise  money— vote.]  §  2.  Whenever,  in  tha 
judgment  of  a  majority  of  any  board  of  water  commissioners,  or  if  there  be  no  such 
board  then  in  tlw  judgment  of  a  majority  of  the  city  council  of  any  city  owning  or 
operating  such  water  works,  it  shall  be  necessary  for  the  public  health,  or  for  any  or  er 
cause,  to  increase  the  source  of  water  supply,  or  to  substitute  for  it  such fetter  source 
as  in  their  judgment,  the  interests  of  such  city  may  demand,  such  boarc.  of  water  comm  s 
sinners  or  city  council  may.  in  addition  to  the  powers  already  conferred  'h-'on  them  by  aci 
of  any  general  assembly  of  this  state, construct  wells,  either  by  boring  or  excavation,  and 
protect  and  equip  the  same  after  construction,  or  may  lease  water  privileges  rom  pr 
parties  or  corporations  owning  wells  already  or  hereafter  to  be  constructs  ,  an  ™ay  Pa> 
for  such  construction  or  lease,  and  for  the  expenses  maintained  m  operating  the  same, 
out  of  any  earnings  of  such  water  works  under  their  control  which  may  be  in  their 
hands  at  the  time  of  the  taking  effect  of  this  act,  or  which  may  accrue  to  them  here¬ 
after:  Provided, ,  that  no  money  shall  be  expended  under  the  provisions  of  this  ac-,  tor 
the  purposes  herein  specified,  until  the  question  of  the  expenditure  of  such  money  tor 
the  purposes  aforesaid  shall  have  been  submitted  to  a  vote  of  the  people  of  the  city  in 
which  such  water  works  may  be  situated,  at  any  election  for  city  officers  or  specia  e  ec- 
tion  called  for  that  purpose  by  the  city  council  of  said  city,  and  shall  have  received _  a 
majority  of  the  votes  cast  at  such  election:  Provided. ,  further ,  that  no  money  shall  be 
expended  under  the  provisions  of  this  act,  for  the  purposes  aforesaid,  other  than  the  sur¬ 
plus  earnings  of  such  water  works. 
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270.  Emergency.]  §  3.  Whereas,  an  emergency  exists,  this  aot  shall  be  in  force 
and  take  effect  from  and  after  its  passage. 

TO  BUILD,  PURCHASE  OR  EXTEND  WATER  WORKS  SYSTEMS  FOR 
PUBLIC  AND  DOMESTIC  USE  AND  TO  PROVIDE  FOR  THE  COST. 

AN  ACT  authorizing  cities,  towns  and  villages  to  build,  purchase  or  e^end  waterworkasystems  for  Pab^io^ 
domestic  use,  and  to  provide  for  the  cost  thereof.  [Approved  April  22, 1899.  In  force  July  1, 18J9.  1m  18W, 

p.  104;  Legal  News  Ed.,  p.  91.] 

270a.  May  acquire  water  works — payment  fob  such  building  or  purchase.] 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General 
Assembly:  Every  city,  incorporated  town  and  village  in  this  State,  is  hereby  author¬ 
ized  to  acquire  water  works  for  supplying  water  for  public  use,  and  for  domestic  use  of 
its  inhabitants  by  building  or  purchasing  a  water  works  system  or  enlarging  or  extend¬ 
ing  an  existing  system.  In  payment  for  such  building,  purchase  or  enlargement  any 
such  municipality  may  issue  certificates  of  indebtedness  limited  in  their  payment 
solelv  to  the  water  fund  hereinafter  provided  for;  such  certificates  may  bear  interest 
at  a  rate  of  not  exceeding  six  per  centum  per  annum,  payable  semi-annually,  and 
shall  only  be  issued  at  not  less  than  par  value  in  payment  for  the  building  purchase  or 
extension  of  a  water  works  system. 

270b.  Ordinance — publication  of — petition — submission  to  vote.]  §  l.  Any 
such  municipality  desiring  to  avail  itself  of  the  provisions  of  this  act  shall  first  pass  an 
ordinance,  fixing  in  a  general  way  the  capacity  of  the  water  works  system  it .is .pro¬ 
posed  to  acquire,  and  referring  to  the  plans  and  specifications  therefor,  which  shall  be 
open  to  the  inspection  of  the  public;  which  said  ordinance  shall  fix  the  rates  at  which 
water  is  to  be  supplied  for  all  private  purposes,  and  said  rates,  so  fixed,  shall  not  there¬ 
after  be  reduced  until  the  certificates  issued  for  acquiring  or.  enlarging  the  water 
works,  and  the  interest  thereon,  are  fully  paid.  Which  said  ordinance  shall  be  pub¬ 
lished  in  a  newspaper  published  in  such  municipality,  at  least  once  in  each  week  for  three 
successive  weeks.  And  if  no  petition  shall  be  filed  with  the  clerk  of  such  municipality 
as  hereinafter  provided,  within  twenty-one  days  after  the  first  publication  of  said  ordi¬ 
nance,  then  the  corporate  authorities  may  proceed  to  carry  out  the  provisions  of  the 
ordinance.  But  if  within  said  period  of  twenty-one  days  there  shad  be  filed  with  the 
clerk  of  such  municipality  a  petition,  signed  by  twenty  per  cent  of  the  number  of 
voters  voting  for  presiding  officer  of  the  legislative  body  of  such  municipality  at  the 
next  preceding  general  city,  town  or  village  election,  asking  that  the  question  of  acquir¬ 
ing  or  enlarging  a  water  works  system  be  submitted  to  a  vote.  It  shall  then  be  the 
duty  of  the  legislative  body  of  such  municipality  to  call  a  special  election  in  the  man¬ 
ner  provided  bv  law,  to  vote  upon  such  question,  and  if  it  appear  that  a  majority  ot  the 
voters  voting  upon  such  question  at  such  election  vote  in  favor  of  acquiring  or  enlarg- 
incr  the  water  works,  then  said  ordinance  shall  be  in  full  force  and  effect,  and  the  cor¬ 
porate  authorities  may  proceed  to  carry  out  the  provisions  thereof,  but  if  a  majority 
of  the  votes  cast  are  against  such  acquiring  or  enlarging,  then  said  city,  incorporated 
town  or  village  shall  proceed  no  further  for  the  period  of  six  months  next  ensuing. 

270C.  Water  fund— certificates— payment  of.]  §  3.  Whenever  any  such 
municipality  shall  avail  itself  of  the  provisions  of  this  act,  the  entire  proceeds 
arising  from  the  operation  of  the  water  works  system  thereof  shall  be  paid  into  a  lund 
known  as  the  “water  fund”  and  which  fund  shall  be  and  remain  inviolate  until  the 
certificates  issued  under  the  terms  hereof  and  the  interest  thereon  is  fully  paid,  and 
the  treasurer  of  such  municipality  shall  not  pay  any  warrants  drawn  on  said  fund  un¬ 
less  the  same  be  drawn  in  payment  of  the  necessary  operating  expenses  ot  such  water 
works  svstem,  or  in  payment  of  the  certificates  issued  hereunder  or  the  interest  thereon. 

270d.  May  mortgage  water  works  system.]  §  4.  In  order  to  secure  in  the 
most  ample  manner  the  payment  of  the  water  certificates,  authorized  as  aforesaid,  any 
such  municipality  may  convey  by  way  of  mort0a0e  or  deed  .  . 

system  so  acquired  or  enlarged  which  said  mortgage  or  deed  of  trust  shall  be  aeknowl- 
edo-ed  and  recorded  in  the  same  manner  as  mortgages  of  real  property,  and  which 
mortgage  or  deed  of  trust  may  contain  such  provisions  and  conditions  as  are  reasonably 

necessary  to  fully  secure  the  payment  of  said  water  certificates. 

270e.  Foreclosure  of  ceetificates.]  §  5.  Whenever,  and  as  often  as 

default  shall  be  made  in  the  payment  of  water  certificates  “a”d 

such  default  shall  continue  for  the  Bpace  of  ninety  days,  it  shall  bo  law.ul  for  said 
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mort*a<ree  or  trustee  to  declare  the  whole  of  the  principal  and  Interest  of  such  cer¬ 
tificates'  at  once  due  and  payable,  and  proceed  to  foreclose  the  same  in 
competent  iurisdiction,  and  in  any  decree  to  be  rendered  in  such  suit  of  foreclosure 
there  shall  be  included  a  reasonable  solicitor’s  fee  for  the  complainant  s  solicitor, 
Ind  such  decreeshall  fix  reasonable  rates  for  water  furnishe l  from  said  water^ work, 
system  for  public  uses  during  the  time  that  such  municipality  shall  be  deprived  of 
the  possession  thereof,  as  hereinafter  provided,  and  upon  any  sale  under  such  decree 
of  foreclosure  the  person  or  corporation  offering  to  satisfy  said  de^®e  ^or 
incomes  and  profits  of  said  water  works  system  for  the  least  number  of  y®arJ  _ 
exceeding;  fifty,  shall  become  the  purchaser  thereof,  and  on  satisfying  said  decree 

shall  be  let  into  the  use,  occupation  and  enjoyment  of  said  water  ^orks.syst®™1du^1"g 
the  period  of  time  for  which  the  same  were  sold,  and  during  such  period  such  p 

chaser  or  assigns  shall  be  entitled  to  receive  and  coll led t  for  water  i rUrno1Snhfet  Jrarrand 
uses  the  rates  prescribed  in  the  ordinance  provided  for  m  section  2  of  this  act,  and 
shall  be  entitled  to  receive  and  collect  the  reasonable  rates  fixed  for  the  public  uses  of 
water  in  such  decree.  At  the  end  of  said  period  said  purchasers  or  assigns  shall 
deliver  said  water  works  system  to  such  municipality  in  as  good  condition  as  when  • 

same  was  received,  ordinary  wear  and  tear  excepted.  .  ,  .  • 

Rights  of  purchaser  at  foreclosure  sale.]  §  6.  During  tne  penoa 
of  time  when  the  purchaser  at  such  foreclosure  sale  shall  be  entitled  to  the  use  and 
enioyment  of  said  water  works  system,  it  shall  not  be  competent  for  such  municipality 
to  construct  or  authorize  any  other  person  or  corporation  t.o  oQnstvaot  a. 
tern  of  water  works,  nor  shall  it  be  competent  for  the  purchaser  at  such  ^losure 
sale,  or  assigns,  to  extend  the  water  works  system  so  purchased,  except  upon  suob 

te270g!UOHomwUn^PttLZED.]h0§Zr;  This  shall  be. deemed  and  construed  to 
confer  powers  in  addition  to  but  not  limiting  those  now  existing. 


TO  RTJY  CONSTRUCT  OR  ENLARGE  WATER  WORKS  AND  TO  PROVIDE 
r0WY'LUN  FOR  TBK  MANAGEMENT  THEREOF,  ETC. 


270b.  Power  to  levy  a  direct  annual  tax  of  not  more  than  one  per  cent.] 
§  1  That  cities  and  villages  shall  have  the  power  to  levy,  in  addition  to  the  taxes 
now  authorized  by  law,  a  direct  annual  tax  of  not  more  than  one  cent  on  the  dollar 
upon  all  the  property  within  the  corporate  limits  of  the  city  or  village,  said  tax  e 
navable  yearlv  lor  a  period  of  not  more  than  thirty  years;  the  proceeds  of  said  tax  to  be 
used  solely  for  the  purchase,  construction  or  enlarging  of  water  works.  [As  amended 
by6  act°  approved  May  18,  1905.  In  force  July  1,  1905.  L.  1905,  p.  94;  Legal  News 

E27Poif'  Contract  for  purchase,  erfxtion  or  enlarging  of  water  works-di- 
rect  annual  tax.]  §  a.  Whenever  any  city  or  village  desires  to  avail  itself  of  the 
provisions  of  this  act,  the  city  council  or  the  board  of  trustees,  as  the  case  may  be,  may 

-  .  Note. -TUI.  of  amendatory  act:  “An  act  to 

(4),  six (6)  and  seven  (7)  of  an  act  entitled,  tax,  and  to  pledge 

?lio  Ba^V^^a/men^tl^r^orf’^pprovedXprU1!^,  Yppro,.d  May  IS,  190a.  Id  lore. 

ln  \l)  Note.— See  Village  of  East  Moline  v.  Pope,  224  Ill.  386. 
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by  ordinance  or  resolution  contract  for  the  purchase,  erection  or  enlarging  of  water 
works  for  a  provisionally  certain  fixed  sum,  or  may  so  contract  for  purchase,  extension 
or  enlarging  if  the  plant  proposed  to  be  purchased  shall  be  inadequate,  and  such  con¬ 
tract  for  erection,  purchase  or  enlarging,  together  with  a  report  from  the  city  or  village 
engineer  recommending  the  same,  shall  be  published  at  least  once  a  week  for  three 
consecutive  weeks  in  a  daily  or  weekly  newspaper  published  in  said  city  or  village, 
and  shall  at  the  same  time  provide  by  resolution  or  ordinance  for  the  levying  of  a  direct 
annual  tax  as  authorized  in  section  1  of  this  act,  the  total  of  which  said  tax  lor  the  term 
levied,  together  with  the  annual  revenue  which  is  estimated  to  be  derived  from  the 
works,  shall  be  sufficient  to  pay  the  contract  price  for  the  works,  together  with  interest 
on  same;  but  such  contract  for  purchase,  erection  or  enlarging,  and  such  tax,  shall  not 
be  valid  or  binding  until  confirmed  by  vote, as  follows:  [As  amended  by  act  approved 
May  18,  1905.  In  force  July  1,  1905.  L.  1905,  p.  94;  Legal  News  Ed.,  p.  95.  (1) 
‘jT'Oj.  Such  contract  and  tax  after  action  by  the  council  to  be  submitted! 
to  voters — manner  of  submission.]  §  3.  Such  contract  and  tax,  after  action  by 
the  council  or  trustees  aforesaid,  shall,  before  they  shall  be  valid  and  binding,  be  sub¬ 
mitted  for  ratification  to  the  voters  of  the  city  or  village  at  a  regular  or  special  election 
by  giving  notice  of  same,  which  notice  shall  specify  the  character  of  the  said  works 
proposed  to  be  erected,  purchased  or  enlarged  and  the  amount  of  tax  to  be  levied,  and 
said  notice  shall  be  posted  in  ten  public  places  within  such  city  or  village  at  least  three 
weeks  prior  to  said  election,  and  also  by  publication  three  times  in  a  daily  or  weekly 
newspaper  published  in  said  city  or  village,  and  for  three  weeks  preceeding  such  election 
there  shall  be  on  file  in  some  public  place,  convenient  of  access,  a  full  description  of 
works,  copy  of  contract  and  report  of  engineer,  for  the  inspection  of  the  voters,  and 
notice  of  where  said  plans  and  specifications  are  on  file  shall  be  included  in  the  notice 
of  election.  If  three-fourths  of  all  the  voters  voting  on  said  proposition  shall  vote  in 
favor  of  said  contract,  and  tax,  the  same  shall  be  binding  and  the  tax  duly  levied.  The 
ballots  at  such  election  shall  read : 


“Proposition  to  construct,  purchase  or  enlarge  (or  all) 

water  works  and  .levy  a  tax  of. . annually 

for . years.” 


Yes. 

No. 

[As  amended  by  act  approved  May  18,  1905.  In  force  July  1,  1905.  L.  1905,  p.  94; 

Legal  News  Ed.,  p.  95.  M  . .  . 

270k»  Power  of  city  council  and  board  of  trustees  under  this  act.J  §  4. 

The  city  council  in  cities  and  the  board  of  trustees  in  villages  shall  have  the  power  to 
carry  into  execution  the  contract  for  the  erection,  purchase  or  enlarging  of  waterworks 
when  ratified  by  the  voters,  as  directed  in  section  3,  and  employ  a  superintendent  and 
such  other  employes  as  may  be  necessary  and  proper  for  the  operation  oi  such  works 
for  the  collection  of  water  rentals  and  for  the  conduct  of  the  business  necessary  to  the 
operation  thereof.  [As  amended  by  act  approved  May  18, 1905.  In  force  July  1,  1905. 

L.  1905,  p.  94;  Legal  News  Ed.,  p.  95.  „  n 

2701-  Power  to  issue  bonds  against  taxes  levied.]  §5.  lhe  L lty  Council 
in  cities  aDd  the  Board  of  Trustees  in  villages  shall  have  the  power  to  issue  bonds 
against  the  taxes  levied,  the  same  to  be  payable  only  out  of  said  special  tax  when  col¬ 
lected  and  out  of  the  net  revenue  derived  from  the  operation  of  said  works.  (1) 

270m-  Bonds — when  to  mature — interest.]  §  6.  The  said  bonds  shall  be 
made  to  mature  in  as  nearly  as  possible  equal  installments  of  one  hundred  dollars,  or 
multiples  thereof,  the  first  installment  to  be  payable  one  or  two  years  from  date,  the 
last  installment  within  one  year  after  date  of  the  last  tax  levy  provided  in  the  vote  au¬ 
thorizing  said  levy.  The  bonds  shall  bear  interest  at  a  rate  not  to  exceed  six  percent, 
payable°annually  or  semi-annually,  shall  be  sold  for  not  less  than  par,  or  may  oe  paid 
out  at  not  less  than  par  for  the  construction,  purchase  or  enlarging  of  said  works.  [As 
amended  by  act  approved  May  18, 1905.  In  force  July  1, 1905.  L.  1905,  p.  94;  ega 
News  Ed.,  p.  95. 
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270n,  Form  of  bonds.]  g  7.  Said  bonds  shall  be  substantially  in  the  following 
form  • 

The  city  or  village  of . .  county  of . .  State  of  Illi¬ 
nois,  for  value  received  hereby  promises  to  pay  the  bearer . hundred  dol- 

lrfts,  lawful  money  of  the  United  States  of  America,  on  the . day  of . 

A.  D . ,  together  with  interest  thereon  at  the  rate  of . per  centum  per  an¬ 
num,  payable  annually  on  the . .  day  ot..... . A.  D .  Both 

principal  and  interest  payable  at  the . . . 

This  bond  is  one  of  a  series  of  bonds  amounting  to . dollars,  issued 

by  ordinance  of  the  city  (or  village)  ol . .  and  is  payable 

solely  out  of  funds  derived  from  special  tax  levy  and  net  revenue  of  the  water  works 

of  the  city  (or  village)  of . ;  the  erection,  purchase  or  enlarging  of  said 

works  and  levy  of  said  tax  having  been  authorized  at  an  election  legally  called  and 

held  on  the . day  of . ,  A.  D . . ;  and  out  of  no  other  funds. 

And  it  is  hereby  recited  that  all  acts,  conditions  and  things  precedent  to  and  in  the 
issuance  of  this  bond  have  been  properly  done,  happened  and  performed  in  regular 
and  due  form  as  required  by  law. 

In  testimony  whereof  the  city  council  (or  board  of  trustees)  has  caused  this  bond  to 
be  signed  by  the  mayor  (or  president)  and  countersigned  by  the  clerk,  and  caused  the 

seal  of  the  city  (or  village)  to  be  affixed  this . day  of  A.  D . 

. Mayor. 

. Clerk. 

Coupons  representing  the  interest  shall  be  attached  thereto,,  which  may  be  signed  or 
bear  the  lithographed  signature  of  the  clerk  of  said  city  or  village.  [As  amended  by 
act  approved  May  18,  1905.  In  force  July  1,  1905.  L.  1905,  p.  94;  Legal  News  Ed., 
p.  95.  (1) 

270o.  Fixing  water  rentals  or  rates.]  §  8.  The  Board  of  Trustees  or  City 
Council  shall  from  time  to  time  fix  the  water  rentals  or  rates  to  be  charged  for  the  fur¬ 
nishing  of  water,  and  such  shall  be  made  sufficient,  together  with  the  proceeds  of  the 
special"  tax  provided  by  the  act  to  pay  at  maturity  the  interest  and  principal  of  bonds 
issued  under  the  provisions  of  the  act,  and  also  for  the  proper  maintenance  and  opera¬ 
tion  of  such  works,  the  proper  and  necessary  extension  thereof,  and  for  all  repairs 
thereon. 

27©p.  Water  district  created  by  two  or  more  villages,  etc. — how  gov¬ 
erned.]  §  9.  Any  two  or  more  Villages  or  Cities  adjacent  to  each  other  may  elect  by 
ordinance  to  create  a  WaterDistrict,  said  district  to  be  governed  by  a  Board  of  Trustees 
composed  of  the  joint  city  councils  or  village  boards  of  each  and  every  such  city  and 
village,  which  said  board  of  trustees  shall  have  the  power  given  to  City  Councils  or 
boards  of  trustees  in  this  act,  and  said  water  districts  shall  be  a  body  corporate^  carry 
out  the  provisions  of  the  act,  but  notice  of  any  election  held  by  such  water  district 
under  this  act  shall  be  given  in  each  and  every  city  and  village  combining  into  the 
district,  and  if  the  election  shall  not  carry  by  three-fourths  of  all  voters  voting  in  each 
city  or  village  in  said  district,  then  the  proposed  contract  and  tax  shall  be  considered 
to  have  failed  of  ratification  and  to  be  void. 

27©q.  This  act  confers  additional  powers  on  city  councils,  etc.1  §  10. 
This  act  shall  be  considered  as  conferring  additional  power  on  city  councils  and  boards 
of  trustees,  and  as  in  addition  to  and  not  limiting  powers  now  given  cities  and  vil¬ 
lages,  city  councils  and  boards  of  trustees  by  law. 


SALARIES  OF  CITY  OFFICERS. 


AN  ACT  to  enable  the  corporate  authorities  of  cities  to  establish  and  fix  the  salaries  of  city  officers.  [Approred 

and  in  force  April  23,  1873.  J 

271*  When  to  be  fixed — not  changed  during  term.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  It  shall 
and  may  be  lawful  for  the  common  council  or  legislative  authority  of  any  city  in  this  state 
to  establish  and  fix  the  amount  of  salary  to  be  paid  any  and  all  city  officers,  as  the  case 
may  be,  except  members  of  such  legislative  body,  in  the  annual  appropriation  bill  or 
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Mayor'' s  bill — Rebate  and  reduction  of  taxes,  etc, 
ordinance  made  for  the  purpose  of  providing  for  the  annual  expenses  of  any  such  city, 
or  by  some  ordinance  prior  to  the  passage  of  such  annual  appropriation  bill  or  ordi¬ 
nance;  and  the  salaries  or  compensation  thus  fixed  or  established,  shall  neither  be 
increased  nor  diminished  by  the  said  common  council  or  legislative  authority  of  any 
such  city,  after  the  passage  of  said  annual  appropriation  bill  or  ordinance,  during  the 
year  for  which  such  appropriation  is  made,  and  no  extra  compensation  shall  ever  be 
allowed  to  any  such  officer  or  employee  over  and  above  that  provided  in  manner  afore¬ 
said.  [See  §  84,  85. 

272.  Emergency.]  §  2.  Whereas  the  corporate  authorities  of  certain  cities  in 
this  state  have  no  power  to  establish  or  fix  the  salaries  of  their  city  officers  in  certain 
cases,  whereby  an  emergency  exists  requiring  this  act  to  take  immediate  effect:  there¬ 
fore,  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

MAYOR’S  BILL. 

AN  ACT  concerning  the  appointment  and  removal  of  city  officers  in  all  cities  in  this  state,  conferring  additional 
powers  and  duties  upon  mayors,  and  concerning  appropriation  bills  or  ordinances  that  may  be  passed  in 
such  cities.  [Approved  and  in  force  April  10, 1875.  Laws  1875,  p.  41;  Legal  News  Ed.,  p.  55.] 

273.  Power  of  mayor  and  council — repeal.]  §  1.  Be  it  enacted  by  the  People 
qf  the  State  of  Illinois ,  represented  in  the  General  Assembly , 

Noth.— All  except  the  enacting  clause  of  section  one  of  this  act  is  repealed  by  act  approved  May  28, 1879.  In 
force  July  1,  1879.  L.  1879,  p.  65 ;  Legal  News  Ed.,  p.  65.  ' 

274.  Approval  and  veto  of  ordinances.]  §  2.  All  ordinances  passed  by  the  city 
council  shall,  before  they  take  effect,  be  deposited  in  the  office  of  the  city  clerk,  and  if 
the  mayor  approves  thereof,  he  shall  sign  the  same,  and  such  as  lie  shall  not  approve  he 
shall  return  to  the  council,  with  his  objections  thereto,  in  writing,  at  the  next  regular 
meeting  of  the  council  occurring  not  less  than  five  days  after  the  passage  thereof.  Such 
veto  may  extend  to  any  one  or  more  items  or  appropriations  contained  in  any  ordinance, 
and  in  case  the  veto  only  extends  to  a  part  of  such  ordinance,  the  residue  thereof  shall 
take  effect  and  be  in  force;  but  in  case  the  mayor  shall  fail  to  return  any  ordinance  with 
his  objections  thereto,  by  the  time  aforesaid,  he  shall  be  deemed  to  have  approved  such 
ordinance,  and  the  same  shall  take  effect  accordingly. 

275.  Passage  over  mayor’s  veto.]  §  3.  Upon  the  return  of  any  ordinance  by 
the  mayor,  the  vote  by  which  the  same  was  passed  shall  be  reconsidered  by  the  council; 
and  if,  after  such  reconsideration,  two- thirds  of  all  the  members  elected  to  the  citv  coun¬ 
cil  shall  agree,  by  yeas  and  nays,  to  pass  the  same,  it  shall  go  into  effect,  notwithstand¬ 
ing  the  mayor  may  refuse  to  approve  thereof.  The  vote  to  pass  the  same  over  the 
mayor’s  veto  shall  be  taken  by  yeas  and  nays,  and  entered  on  the  journal. 

27 6.  Emergency.]  §  4.  Whereas,  the  legislative  authorities  in  many  cities  pass 
their  appropriation  bills  before  the  first  day  of  July  next,  and  mayors  have  no  power  to 
veto  a  part  of  such  appropriation  or  ordinance,  wherefore  an  emergency  exists;  therefore, 
this  act  shall  take  effect,  and  be  in  force  from  and  after  its  passage. 

REBATE  AND  REDUCTION  OF  TAXES,  ETC. 

AN  ACT  to  prevent  the  unjust  collection,  by  incorporated  cities  and  town3,  of  taxes  levied  upon  property  destroyed 
by  fire,  and  to  authorize  the  common  council  of  such  cities,  or  board  of  trustees  of  such  towns,  to  change  or 
amend  appropriation  bills,  to  pass  new  appropriation  bills,  to  reduce  taxes  and  special  assessments  in  certain 
cases,  and  to  discontinue  special  improvements.  [Approved  and  in  force  Jan.  18, 1872.  L.  1871-2,  p.  270.] 

277.  Rebate  when  property  destroyed.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  when¬ 
ever,  in  any  incorporated  city  or  town  in  this  state,  any  property  listed  or  assessed 
*253]  for  municipal  taxation,  shall  have  been  or  shall  hereafter  be  destroyed  by  fire, 
in  whole  or  in  part,  before  the  levy  of  the  municipal  taxes  of  such  city  thereon, 
or  before  the  municipal  taxes  levied  thereon  shall  have  been  collected,  it  shall 
and  may  be  lawful  for  the  mayor  of  such  city  or  town — if  there  be  no  mayor, 
then  the  president  of  the  board  of  trustees,  the  city  comptroller,  if  there  should 
be  one;  and  if  not,  then  the  city  clerk  or  town  clerk,  and  the  tax  commissioner,  if  there 
should  be  one;  if  not,  then  the  chairman  of  the  finance  committee  of  the  city  council,  or 
board  of  trustees — to  rebate  or  remit  so  much  of  such  tax  or  taxes,  so  levied  upon  such 
property,  as  in  their  opinion  should  be  rebated  or  remitted  by  reason  ot  such  property 
having  been,  in  whole  or  in  part,  destroyed  by  fire. 

27H.  Reduce  or  release  tax  or  assessment.]  §  2.  That  whenever,  in  any 
incorporated  city  or  town  in  this  state,  any  large  portion  of  the  taxable  property  of  such 
city  shall  have  been  or  shall  hereafter  be  u:oved  by  fire,  so  as  to  seriously  impair  or 
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Sewerage ,  water  and  light  taxes* 

affect  the'abiWof  the  property  owners  of  such  city  or  town  to  pay  taxes  or  special 
^etments  thefeon,  an  ./an  appropriation  bill  has  been  made  “ 

improvements  ordered  before  such  fire,  and  the  tax  or  ,  ,  theP0{ty  coun¬ 
raising  of  the  same  has  not  been  levied  or  collected,  it  may  be  lawful  fo  ? 

oil  or  hoard  of  trustees  of  any  such  town  to  alter,  revise,  change,  reduce  or  vacate,  o 

repeal  Zuch  £p"ion  bill,  or  any  part  of  the  same  “o 

of  said  special  improvements,  or  any  of  the  same,  or  to  reduce  the  amount  of  taxes  o 
SDecial  assessments  ordered  to  be  levied,  or  assessed,  or  collected  for  any  general  oi 
M  purpose/and  to  pass  a  new  appropriation  bill;  whici “ 
have  the  same  force  and  effect  as  if  the  same  had  been  passed  within  the  time  prescribed 
by  the  charter  of  any  such  city  or  such  corporate  town. 

279.  Eueroency.1  8  3.  Whereas  a  large  amount  of  property  listed  for  taxation 
in  the  ciiy  of  Chicago,  in, fin  other  cities  and  towns  of  this  .f^,  has  been  destroyed 
by  fire  before  the  taxes  thereon  have  been  paid,  which  taxes  it  would  be  unjust  to  col 
leet,it  is  declared  that  an  emergency  exists  that  this  law  go  -^force  immediately ,  and 
therefore  it  is  enacted  that  this  law  shall  be  m  force  from  and  after  its  passage. 

SEWERAGE,  WATER  AND  LIGHT  TAXES. 

an  ACT  in  relation  to  the  levy  and  collection 

ft  writ  to  par  101  wa  1 

£  4 ZTS-Z  SU 

.to  “ioKl  hS,  or  „„  hereafter  have,  ..tabliehed  a  aj.f~  of  a.w.rag.  for 
such  city,  shall  have  power  annually  to  levy  and  collect  a  tax  upon  the  taxable 
real  an/personal  estate  of  such  city,  not  to  exceed  one  mill  on  the  dollar,  for  the  ex¬ 
tension  and  laying  of  sewers  therein,  and  the  maintenance  ot  such  sewers,  which  tax 
shall  be  known  as  “  The  sewerage  fund  tax,”  and  shall  be  levied  and  co  ec  e 
same  manner  that  other  general  taxes  of  any  such  city  are  levied  and  collected:  Pro¬ 
vided  however ,  that  the  board  of  public  works  of  such  city,  if  any,  or  the  head  of  the 
sewer  department  of  such  city,  shall  first  certify  to  such  legislative  authority  the 
amount  that  will  be  necessary  for  such  purpose:  Provided,  further,  that  a  two  th  r 
maiority  of  all  the  members  elect  of  the  legislative  authority  of  suchcity  may  W  a 
tax3  for  such  purposes  not  to  exceed  three  mills  on  each  dollar  of  the  taxable  prop¬ 
erty  of  such  city1:  And,  provided,  such  “sewerage  fund  tax  shall  not  be  include >  , 
nrior  to  the  year  1891,  in  the  aggregate  amount  of  taxes  as  limited  by  secuon  one  (1) 
orartioleld^/^S)  of  “An  act  5?  ^  incorporation  of  cities  and  wdlage « f  approved 
April  10,  1872.  [As  amended  by  act  approved  and  in  force  March  2/S,  188J.  1^- 

1889,  p.  86;  Legal  News i  Ed.,  p.^6 ^  »  a.  The  legislative  authority  of  any 

•t2whi*ch  now"haAs  or  which  may  hereafter  have  established  or  hired  water-works,  foi 
theysuonly  of  water  to  the  inhabitants  thereof,  shall  have  power  to  annually  levy  «nd 

ganized  under  a  special the  maintenance  of  such  water- 
ior  the  extension  o.  wate  P  P  ^  be  lied  t0  the  establishment  of  water¬ 
works,  or  to  the  cr®at,11°I?  °\  ®  tho  “  Wate/lund  Tax,”  and  shall  be  levied  and 

villages  a, rd  incorporate  town i  m  th»  »  the  taxable 

members  thereo: ,  shM  b»  “«t^« *  *  ^  authori/ed  £y  llw,  a  tax  of 

property  within ’  ‘  the  dollar  of  such  taxable  property  to  be  used  exclusively 
£  thrpurpfsehonighting  streets,  and  a  further  tax  of  ^exceeding  two  mills  on  the 
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dollar  of  such  taxable  property,  to  be  used  exclusively  for  the  purpose  of  supplying 
water  to  such  city,  village  or  incorporated  town:  Provided ,  also ,  that  nothing  in  this 
act  shall  be  so  construed  as  to  increase  the  amount  of  aggregate  taxes  that  may  be 
levied  in  any  one  year  by  any  city  or  village  as  provided  in  section  one  (1),  of  article 
V\iII  of  an  act  entitled  “  An  act  to  provide  for  the  incorporation  of  cities  and  villages,’1 
approved  April  10,  1872. 

283.  Repeal.]  §  3.  An  act  entitled  “  An  act  in  relation  to  the  levy  and  collection 
of  taxes  for  sewerage  and  water-works  in  the  cities  of  this  State,  that  may  have  estab¬ 
lished  a  system  of  sewerage  and  water- works  for  such  city,”  approved  and  in  force  April 
22,  1871,  is  hereby  repealed. 

TAXES. 

AN  ACT  to  amend  an  “  Act  in  regard  to  the  assessment  and  collection  of  municipal  taxes,”  approved  May  23, 
1877.  [Approved  Juno  11,  1897,  In  force  July  1,  1897.  L.  1897,  p.  93;  Legal  News  Ed.,  p.  75.] 

283.  How  mat  be  assessed  and  collected.]  §  1.  Re  it  enacted  by  the 
People  of  the  Slate  of  Illinois ,  represented  in  the  General  Assembly ,  That  “An  act  in 
regard  to  the  assessment  and  collection  of  municipal  taxes,  passed  May  23,  1877,  be 
and  the  same  is  hereby  amended  so  that  hereafter  it  shall  read  as  follows  : 

All  cities,  villages  and  incorporated  towns,  in  this  State,  whether  organized  under 
the  general  law  or  special  charters,  shall  assess  and  collect  their  taxes  in  the  manner, 
and  have  power  to  assess  and  collect  them  at  the  rate  provided  for  in  article  (8)  of  the 
act  entitled  “An  act  to  provide  for  the  incorporation  of  cities  and  villages,”  approved 
April  10,  1872,  and  in  the  manner  provided  for  in  the  general  revenue  law  of  this 
State;  and  all  acts,  or  parts  of  acts,  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed.  [See  §  111-115;  also  “Revenue,”  ch.  120,  §  122.* 

RATE  OF  TAXATION.  , 

AN  ACT  In  relation  to  the  rate  of  Taxation  in  Cities,  Villages  and  Incorporated  Towns.  [Approved  and  in 

force  May  30,  1881.  Laws  1881,  p.  59;  Legal  News  Ed.,  p.  60.] 

284.  Rate  op  taxation.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly:  That  all  cities,  villages  and  incor¬ 
porated  towns  in  this  State  now  having,  by  their  respective  charters,  the  power  to 
levy  and  collect  as  high  a  rate  of  taxation  as  is  herein  authorized  and  provided 
for,  shall  hereafter  have  power  to  assess,  levy  and  collect,  annually,  upon  the  taxable 
property  within  their  respective  limits,  for  all  corporate  purposes,  in  addition  to 
all  taxes  which  any  such  city,  town  or  village  may  now  or  hereafter  be  authorized 
by  law  to  levy  and  collect  to  support  and  maintain  schools,  erect  school  buildings 
anc[  for  all  other  school  purposes,  and  to  pay  interest  on  its  registered  bonded 
indebtedness,  such  an  amount  as  their  respective  corporate  authorities  may  prescribe, 
not  exceeding  in  any  year  the  rate  of  sixty  (60)  cents  on  each  one  hundred  (100) 
dollars  of  the  assessed  valuation  of  such  taxable  property  as  equalized  by  the  State 
Board  of  Equalization  for  the  preceding  year.  And  the  said  rate  authorized  by 
this  act  shall  be  in  lieu  of  all  rates  and  items  of  taxation  now  provided  and  au¬ 
thorized  in  such  charters,  for  all  purposes  other  than  schools,  the  erection  of 
school  buildings,  and  all  other  school  purposes,  and  for  paying  interest  on  the 
registered  bonded  indebtedness  of  such  city,  town  or  village.  [As  amended  by 
act  approved  June  14,  1909.  In  force  July  1,  1909.  L.  1909,  p.  142. 

285.  Legalization— levy.]  §  2.  Every  tax  levy  made  for  lawful  corporate 
purpose  by  any  city,  village  or  incorporated  town,  within  this  state,  in  the  year  1880, 
up  to  the  rate  of  taxation  above  authorized,  is  hereby  ratified,  authorized,  legalized 
and  confirmed  to  the  same  effect  in  all  respects  as  though  such  levy  had  been  made 
subsequent  to  the  going  into  effect  of  this  act. 

286.  Emergency.]  §  3.  Whereas,  an  emergency  exists,  by  reason  of  certain 
cities  in  this  state  being  now  without  necessary  power  to  levy  taxes,  therefore,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

•[Note. — The  act  which  this  act  amends  in  effect  repealed  that  of  April  15,  1873.  See  R.  S. 
1874,  p.  254.  The  act  of  May  5,  1877,  for  collection  of  back  taxes,  and  of  May  21,  1877,  to  cure 
defects  in  water  assessments,  are  omitted,  being  temporary.] 
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Labor  on  Streets — Sidewalks. 

SURPLUS  FUND  OF  TAX. 

APT  to  nrohM  an ▼  city  town  or  village  In  this  state  from  receiving  from  the  county.,trea.sujy 
deafer  proport”/ of  ?he  surplus  fund  or  t«,  than  shall  be  rece  ded  I  by '  “y>“"r  $y,  ft™ 
or  village  within  the  same  county.  [Approved  May  4,  1877,  and  in  force  July  1,  iom. 

1877,  Legal  News  Ed.,  p.  68.]  .  , 

287.  Proportion  of  tax.]  §  1.  Be  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  no  city,  town  or  village  within 
any  county  in  this  state,  shall  be  entitled  to  or  shall  receive  from  the  county  treas¬ 
ury  of  such  county  any  greater  proportion  of  surplus  of  all  taxes  which  may  be  col¬ 
lected  for  county  purposes,  than  any  other  city,  town  or  village  within  the  county. 

Drawback — amount  city,  etc.,  may  receive.]  §  2.  Nor  shall  any  such 
city  town  or  village  be  entitled  to,  or  receive  from  the  county  treasury  any  greater 
drawback  of  its  proportion  of  the  taxes  paid  into  the  county  treasury,  by  reason  of  any 
appropriation  by  the  county  board,  out  of  the  county  treasury  for  the  making  and  re¬ 
pairing  of  roads  and  highways,  the  building  and  repairing  of  bridges  in  such  county, 
without  any  such  city,  town  or  village  within  such  county,  than  is  now  allowed  by  law  to 
all  other  cities,  towns  and  villages  within  the  same  county.  Any  acts, or  parts  ot  acts, 
conflicting  with  this  act,  are  hereby  repealed. 

LABOR  ON  STREETS. 

AN  ACT  providing  for  labor  on  the  streets  and  alleys  of  all  cities  and  villages  in  this  State.  [Approved  May 
P  8  31,  1879.  In  force  July  1,  1879.  L.  1879,  p.  79;  Legal  News  Ed.,  p.  65.] 

289*  Labor  on  streets,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  I 
nois ,  represented  in  the  General  Assembly,  That  the  city  council  in  all  cities  and  the 
president  and  board  of  trustees  in  ail  villages  in  this  State,  may  have  power,  by  or  i- 
nance,  to  require  everv  able  bodied  male  inhabitant  of  any  such  city  or  village,  above  the 
a^e  of  twentv-one  vears,  and  under  the  age  of  fifty  years  (excepting  paupers,  idiots, 
lunatics,  and“such  others  as  are  exempt  by  law),  to  labor  on  the  streets  and  alleys  of  any 
such  city  or  village,  not  more  than  two  (2)  days  iD  each  year;  but  such  ordinance  shall 
provide  for  commutation  of  such  labor  at  seventy-five  cents  per  day . 

‘  2S0.  Fines  and  penalties.]  §  2.  Any  such  city  council  or  president  and  board  of 
trustees  or  any  such  village  shall  have  power,  by  ordinance,  to  provide  such  tines  and 
penalties  as  may  be  necessary  to  enforce  the  provisions  of  this  act. 

SIDEWALKS. 

AN  ACT  to  provide  additional  means  for  the  construction  of  sidewalks  in  cities,  a“d  ^Uages. 

P  April  15,  1875.  In  force  July  1,  1875.  Laws  1875,  p.  63;  Legal  News  Ed.,  p.  79. J 

Notf  —The  act  approved  June  21,  1895,  entitled  “  An  act  to  amend  Sec.  17,  Art.  9,  of  an  act  to  Provide  P 0T 
Incorporation  of  cit£? and Villages,’”  approved  April  10,  1872,  does  not,  by  implication,  repeal  this  act.  Sea 

People  ex  rel.  Gleason,  etc.,  v.  Yancey,  167111.  25».  . 

201.  Sidewalk  by  taxation.]  §  1.  That  in  addition  to  the  mode  now 
authorized  by  law,  any  city  or  incorporated  town  or  village  may  by  ordinance,  pro¬ 
vide  for  the  construction  of  sidewalks  therein,  on,  along  or  upon  any  street  or 
streets  or  part  of  street  therein,  and  may,  by  such  ordinance  provide  for  the  pay¬ 
ment  of  the  whole  or  any  part  of  the  cost  thereof  by  special  taxation  of  the  lot, 
lots  or  parcels  of  land  touching  upon  the  line  where  any  such  sidewalk  or  side¬ 
walks  shall  be  ordered  and  such  special  taxation  may  be  either  by  levying  the 
whole  or  any  part  of  the  cost  thereof  upon  each  of  the  lots  or  parcels  of  land 
touching  upon  the  line  of  such  sidewalk,  pro  rata,  upon  each  of  said  lots  or  parcels, 
according  to  their  respective  values— the  values  to  he  determined  by  the  last  pre¬ 
ceding  assessment  thereof  for  the  purpose  of  State  and  county  taxation;  or  the 
whole  or  any  part  of  the  cost  thereof  may  he  levied  upon  such  lots  or  parcels  of 
land  in  proportion  to  their  frontage  upon  such  sidewalk  or  sidewalks,,  or  in  propor¬ 
tion  to  their  superficial  area,  as  may  be  provided  by  ordinance  ordering  the  laying 
down  of  such  sidewalk;  and  in  case  such  ordinance  shall  only  require  the  payment 
of  a  part  of  the  cost  of  such  sidewalk  to  be  paid  by  a  special  tax  as  aforesaid,  then 
the  residue  of  such  cost  shall  be  paid  out  of  any  fund  of  such  city,  town  or  village, 
raised  by  general  taxation  upon  the  property  thereof  and  not  otherwise  appropri¬ 
ated.  And  any  such  city,  town  or  village  may  by  one  and  in  the  same  ordinance 
provide  for  the  construction  of  sidewalks  hereunder  on  two  or  more  streets,  or 
parts  of  streets,  or  on  one  or  both  sides  of  any  street  or  streets.  Provided,  that 
such  sidewalks  are  so  connected,  or  otherwise  related,  as  to  constitute  but  a  single 
system  of  improvement.  [As  amended  by  act  in  force  May  18,  1905.  L.  1905, 
p.  89 ;  Legal  News  Ed.,  p.  97. 
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292.  What  ordinance  mat  provide.]  §  2.  Said  ordinance  shall  define  the 
location  of  such  proposed  sidewalks  with  reasonable  certainty,  shall  prescribe  its 
width,  the  materials  of  which  it  shall  be  constructed  and  the  manner  of  its  con¬ 
struction,  and  may  provide  that  the  materials  and  construction  shall  be  under  the 
supervision  of  and  subject  to  the  approval  of  some  officer  or  board  of  officers  of 
such  city,  town  or  village  to  be  designated  in  said  ordinance.  Said  ordinance  may 
require  all  owners  of  lots  or  parcels  of  land  touching  the  line  of  said  proposed 
sidewalk  to  construct  a  sidewalk  in  front  of  their  respective  lots  or  parcels  of  land 
in  accordance  with  the  specifications  of  said  ordinance,  within  thirty  days  after 
the  mailing  of  notice  of  the  passage  of  such  ordinance,  addressed  to  the  party  who 
paid  the  last  general  taxes  on  the  respective  lots  or  parcels;  and  in  default  thereof, 
said  city,  village  or  town  may  furnish  the  materials  and  construct  said  sidewalk  in 
accordance  with  said  ordinance,  or  may  enter  into  a  contract  for  the  furnishing  of 
6aid  materials  and  the  construction  of  said  sidewalk  as  hereinafter  provided;  and 
the  cost  of  such  part  thereof  as  may  be  fixed  in  said  ordinance  may  be  collected  as 
hereinafter  provided;  and  it  shall  be  lawful  for  such  city,  town  or  village  to  issue 
non-interest  bearing  vouchers  in  payment  for  such  walks,  payable  solely  out  of  the 
special  tax  herein  provided  for  when  the  same  is  collected.  [As  amended  by  act 
in  force  May  18,  1905.  L.  1905,  p.  89;  Legal  News  Ed.,  p.  97. 

293.  In  case  owner  neglects  to  construct.]  §  3.  Such  ordinance  may 
provide  that  a  bill  of  the  cost  of  such  sidewalk,  showing  the  cost  of  the  construction 
and  supervision  thereof,  shall  be  made  by  the  officer  or  board  designated  by  said 
ordinance  to  take  charge  of  the  construction  of  said  sidewalk,  together  with  a  list 
of  the  lots  or  parcels  of  land  touching  upon  the  line  of  said  sidewalks,  the  names 
of  the  parties  who  paid  the  last  general  taxes  on  the  respective  lots  or  parcels, 
and  the  frontage,  superficial  area  or  assessed  value  as  aforesaid  according  as  such 
ordinance  may  provide  for  the  levy  of  said  costs  by  the  frontage,  superficial  area 
or  assessed  value;  and  thereupon  if  the  owner  of  any  lot,  block,  tract  or  parcel  of 
land  has  failed,  neglected  or  refused  to  construct  said  sidewalk  in  accordance  with 

the  provisions  of  said  ordinance,  said  officer  or  board  shall  proceed  to  prepare  a 
special  tax  list  against  said  lots,  blocks,  tracts  or  parcels  ot  land  in  front  of  or 
touching  upon  which  said  sidewalk  has  not  been  constructed,  ascertaining  by  com¬ 
putation  the  amount  of  special  taxes  .to  be  charged  against  each  of  said  lots, 
blocks,  tracts  or  parcels  of  land  on  account  of  the  construction  of  said  sidewalks, 
according  to  the  rule  fixed  for  the  levy  of  such  special  tax  by  said  ordinance, 
which  special  tax  list  shall  be  filed  in  the  office  of  said  officer  or  board,  and  said 
officer  or  board  shall  thereupon  issue  warrants  directed  to  the  city,  village  or 
town  collector,  or  to  such  officer  as  may  be  designated  in  such  ordinance,  for 
the  collection  of  the  amount  of  special  tax  so  ascertained  and  appearing  from 
said  special  tax  list  to  be  due  from  the  respective  lots,  blocks,  tracts  or  parcels 
of  land  touching  upon  the  line  of  said  sidewafk;  and  such  officer  shall  proceed  to 
collect  such  warrants  by  giving  notice  in  writing  by  mailing  same  to  the  address 
of  the  party  who  paid  the  last  general  taxes  on  the  respective  lots,  blocks,  tracts 
or  parcels  of  land  in  said  list,  that  said  tax  list  is  in  the  hands  of  said  officer  for 
collection,  and  all  moneys  so  collected  by  said  officer  shall  by  him  be  immediately 
paid  over  to  the  treasurer  of  said  city,  town  or  village.  [As  amended  by  act  in 
force  May  18,  1905.  L.  1905,  p.  89;  Legal  News  Ed.,  p.  97. 

294.  Special  tax — duty  of  officer — report.]  §  4.  Upon  failure  to  col¬ 
lect  such  special  tax  as  heretofore  provided  in  this  act,  it  shall  be  the  duty 
of  said  officer,  on  or  before  the  first  day  of  April  in  each  year,  to  make* 

*  [writing  by  mailing  same  to  the  address  of  the  party  who  paid  the  last  general  taxes  on  the  respective 
lots,  blocks,  tracts  or  parcels  of  land  in  said  list,  that  said  tax  list  is  in  the  hands  of  said  officer  for  collection, 
and  all  moneys  so  collected  by  said  officer  shall  by  him  be  immediately  paid  over  to  the  treasurer  of  said  city, 
town  or  village. 

Section  4.  Special  Tax;  Duty  of  Officer  of  Board— Report.  Upon  failure  to  collect  such  special  tax  as  here¬ 
tofore  provided  in  this  act,  it  shall  be  the  duly  of  said  officer,  on  or  before  the  first  day  of  April  in  each  year, 
to  make] 

NOTE:  The  portion  of  section  4  printed  in  smaller  type  and  inclosed  in  brackets  is  a  true  copy  of  a  page  of 
the  enrolled  Senate  Bill  No.  234,  which  appears  to  be  an  amended  page  of  the  engrossed  copy  of  the  bill,  inad¬ 
vertently  inserted  in  the  enrolled  law. 
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report  of  all  such  special  tax,  in  writing,  to  such  general  officer  of  the  county  as  may 
be  authorized  by  law  to  apply  for  judgment  against,  and  sell  lands  for  taxes  due 
county  or  State,  of  all  the  lots  or  parcels  of  land  upon  which  such  special  tax  shall 
be  so  unpaid,  with  the  names  of  the  respective  owners  thereof,  so  far  as  the  same 
are  known  to  said  officer,  and  the  amount  due  and  unpaid  upon  each  tract,  together 
with  a  copy  of  the  ordinance  ordering  the  construction  of  said  sidewalk,  which 
Report  shall  be  accompanied  by  the  oath  of  the  officer  that  the  list  is  a  correct  re¬ 
turn  of  the  lots  and  parcels  of  land  on  which  the  special  tax  levied  by  authority 
of  said  city,  town  or  village,  for  the  cost  or  partial  cost  (as  the  case  may  be)  of  the 
sidewalk  in  said  ordinance  specified,  remains  due  and  unpaid,  and  that  the  amounts 
therein  stated  as  due  and  unpaid  have  not  been  collected,  nor  any  part  thereof, 
slid  reports,  when  so  made,  shall  be  prima. facie  evidence  that  all  the  forms  and 
reauirements  of  the  law  in  relation  to  making  such  retnrn  have  been  complied 
with  and  that  the  special  tax,  as  mentioned  in  said  report,  is  due  and  unpaid. 
[As  amended  by  act  in  force  May  18,  1905.  L.  1905,  p.  89;  Legal  News  Ed., 

'  295.  General  officer  to  obtain  judgment — by  what  laws  governed.] 

8  5  When  said  general  officer  shall  receive  the  aforesaid  report,  he  shall 
It  once  proceed  to  obtain  judgment  against  said  lots  or  parcels  o  land  for  satd 
special  tax  remaining  due  and  unpaid,  in  the  same  manner  as  may  be iprt? 
law  for  obtaining  judgment  against  lands  for  taxes  due  and  unpaid  to  the  county 
and  State,  and  shall  in  the  same  manner  proceed  to  sell  the  same  for  the  said  spe¬ 
cial  tax  dueand  unpaid.  In  obtaining  said  judgment,  and  making  said  sale,  thesaid 

officer  shall  be  governed  by  the  general  revenue  laws  of  the  Suite,  except  when 
otherwise  provided  herein,  and  said  general  laws  shall  also  be  applicable  to  the 
execution  of  certificates  of  sale,  and  deeds  therein,  and  the  force  and  effect  of  such 
sales  and  deeds;  and  all  other  laws  in  relation  to  the  enforcement  and  collection 
of  tax  and  redemption  from  tax  sales,  shall  be  applicable  to  proceedings  to  collect 
such  special  tax.  except  as  herein  otherwise  provided,  [As  amended  by  act  in 
force  May  18,  1905.  L.  1905,  p.  89;  Legal  News  Ed.,  p.  97. 

When  constructed  by  owner,  officer  to  issue  order.]  §  b.  When- 
ever  payment  of  the  costs  of  any  such  sidewalk  is  required  to  be  made  in  part 
bv  special  tax,  and  in  part  out  of  any  general  fund  of  such  city,  town  or  village, 
and  the  owner  of  any  such  lot  or  parcel  of  land  shall  construct  such  sidewalk  in 
accordance  with  the  ordinance  providing  for  its  construction,  the  officer  or  board 
directed  by  such  ordinance  to  superintend  the  construction  thereoi  shall  theie- 
unon  allow  and  cause  to  be  issued  to  such  owner,  an  order  on  the  treasurer  of 
such  city  town  or  village  for  the  cost  of  the  construction  of  such  sidewa.k,  less 
the  amount  of  special  tax  chargeable  to  the  lot  or  parcel  of  land  of  such  owner 
on  the  line  of  Jhich  such  sidewalks  has  been  so  constructed.  [As  amended  by 

act  in  force  May  18,  1905.  L.  1905,  p.  89;  Legal  News  Ed.,  p.  J7. 

296a.  Emergency.]  §  2.  Whereas,  a  great  number  of  improvements  aie 
bein'*  delayed  on  account  of  the  hardships  inflicted  upon  property  < owners i  under 
the  present  statutes  therefor,  an  emergency  exists,  and  this  act  shall  take  effect 

from  and  after  its  passage.  All  fnntrncts  for  the 

296b.  Contracts  for  construction— notice.]  §  7.  All  contracts  lor  me 

construction  of  sidewalks  as  hereinbefore  provided,  when  the  expense  thereof 
shall  exceed  live  hundred  ($500)  dollars  shall  be  let  to  the  lowest  responsible 
bidder  in  the  following  manner;  Notice  shall  be  given  by  said  officei  or  board 
designated  in  said  ordinance,  to  take  charge  of  the  construction  and  supervision  o 
said  "sidewalk,  by  advertisement  in  some  newspaper  of  general  circulation  in  sa 
city,  village  or  town,  that  bids  will  bo  received  for  the  construction  of  such  s  e- 
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walk  in  accordance  with  the  ordinance  therefor.  Such  notice  shall  state  the  time  of 
opening  said  bids,  not  more  than  ten  (10)  nor  less  than  five  (5)  days  thereafter.  If  no 
newspaper  be  published  in  said  city,  village  or  town,  then  four  such  notices  shall  be 
posted  in  the  vicinity  of  the  proposed  sidewalk.  All  proposals  or  bids  offered  shall 
be  accompanied  by  cash  or  a  check  payable  to  the  order  of  the  officer  or  board  having 
charge  of  the  improvement,  and  certified  by  a  responsible  bank,  for  an  amount  which 
shall  not  be  less  than  ten  (10)  per  centum  of  the  aggregate  of  the  proposal.  All  con¬ 
tracts  shall  be  approved  by  the  officer  or  the  president  or  presiding  officer  of  the  board 
having  the  supervision  of  the  construction  of  said  sidewalk.  [Added  by  amendment 
by  act  in  force  May  18,  1905.  L.  1905,  p.  89  j  Legal  News  Ed.,  p.  97. 

296c.  When  tax  set  aside.]  §  8.  If  any  special  tax  for  the  construction  of 
a  sidewalk  shall  have  been  [made]  prior  to  the  taking  effect  of  this  amendment  or 
shall  hereafterJie  annulled  by  the  city  council  or  board  of  trustees  or  set  aside  by 
any  court,  a  new  ordinance  may  be  passed  a.nd  a  new  tax  may  be  made  and  returned 
and  the  proceedings  therefor  shall  be  the  same  as  in  the  first  instance,  and  all 
parties  in  interest  shall  have  like  rights  and  like  powers  in  relation  to  any  subse¬ 
quent  tax  as  are  hereby  given  in  relation  to  the  first  tax.  No  special  tax  shall  be 
held  void  because  levied  for  work  already  done  under  a  prior  ordinance,  if  it  shall 
appear  that  such  work  was  done  in  good  faith,  by  the  city,  village  or  town,  or  under 
contract  duly  let  and  executed,  pursuant  to  an  ordinance  providing  that  such  side¬ 
walk  should  be  paid  for  by  special  tax.  [As  amended  by  act  approved  May  25, 
1907.  In  force  July  1,  1907.  L.  1907,  p.  200. 

ELECTIONS. 

AN  ACT  to  provide  for  the  time  of  opening  and  closing  the  polls  during  elections  of  cities,  towns  and  villages  in 
this  State.  Approved  May  29,  1879.  In  force  July  1, 1879.  L.  1879,  p.  70;  Legal  News  Ed.,  p.,70. 

297.  Time  of  opening  and  closing  polls.]  §  1.  Be  it  enacted  by  the  People  oj 
the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  in  all  city,  town  or  vil¬ 
lage  elections,  in  this  State,  the  polls  shall  remain  open  from  eight  (8)  o’clock,  a.  m., 
until  seven  (7)  o’clock  p.  m.,  any  law  in  any  special  charter  to  the  contrary  notwith¬ 
standing. 


AN  ACT  relating  to  elections,  and  to  Sx  the  time  for  holding  the  same,  in  cities  having  the  same  territory  as  an  or¬ 
ganized  township.  Approved  May  6,  1879.  In  force  July  1, 1879.  L.  1879,  p.  69;  Legal  News  Ed.,  p.  64. 

298.  Elections.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  repre¬ 
sented  in  the  General  Assembly ,  That  hereafter  the  regular  charter  election  for  the 
election  of  city  officers  of  any  city  having  the  same  territory  as  an  organized  township, 
shall  take  place  on  the  same  day  provided  by  law  for  the  township  election,  to-wit: 
On  the  first  Tuesday  of  April,  anything  in  the  charter  of  such  city  to  the  contrary  not¬ 
withstanding,  and  such  charter  and  township  elections  may  be  conducted  in  all  respects 
as  provided  in  and  by  an  act  entitled  “  An  Act  to  amend  section  seven  (7)  of  article 
seven  of  an  act  entitled  “  An  Act  to  revise  the  law  in  relation  to  township  organiza¬ 
tion”  approved  and  in  force  March  4,  1874:  approved  and  in  force  March  9,  1877. 
Provided ,  that  this  act  shall  not  be  so  construed  as  to  require  any  city  to  hold  its  char¬ 
ter  election  oftener  than  its  charter  **iay  prescribe.  [See  Sec.  48. 

PUNISHMENT  OF  PERSONS  VIOLATING  ORDINANCES. 

AN  ACT  to  provide  for  the  punishment  of  persons  violating  any  of  the  ordinances  of  the  several  cities  and  villages 
in  this  State.  Approved  and  in  force  April  12,  1879.  L.  1879,  p.  70 ;  Legal  News  Ed.,  p.  71. 

299.  Aerest — imprisonment — woek-iiouse.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  in  ail  actions  for  the  vio¬ 
lation  of  any  ordinance  of  any  city  or  village  organized  under  any  general  or  special 
law  of  this  State,  the  first  process  shall  be  a  summons:  Provided ,  however,  that  a  war¬ 
rant  for  the  arrest  of  the  offender  may  issue  in  the  first  instance,  upon  the  affidavit  of 
any  person  that  any  such  ordinance  has  been  violated,  and  that  the  person  making  the 
complaint  has  reasonable  grounds  to  believe  the  party  charged  is  guilty  thereof;  and 
any  person  arrested  upon  such  warrant,  shall,  without  unnecessary  delay,  be  taken 
before  the  proper  officer,  to  be  tried  for  the  alleged  offense.  Any  person  upon  whom 
any  fine  or  penalty  shall  be  imposed  may,  upon  the  order  of  the  court  or  magistrate 
before  whom  the  conviction  is  had  be  committed  to  the  county  jail  or  the  calaboose, 
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city  prison,  work-house,  house  of  correction,  or  other  place  provided  by  such  cities  or 
villages  by  ordinance  for  the  incarceration  of  such  offenders  until  such  fine,  penalty,  and 
cost  shall  be  fully  paid:  Provided,  that  no  such  imprisonment  shall  exceed  six  months 
for  any  one  offense.  The  city  council  or  board  of  trustees  of  any  such  cities  or  villages 
shall  have  power  to  provide  by  ordinance  that  every  person  so  committed  shall  be  required 
to  work  at  such  labor  as  his  or  her  strength  will  permit,  within  and  without  such  prison, 
work-house,  house  of  correction  or  other  place  provided  for  the  incarceration  of  such 
offenders,  not  to  exceed  ten  hours  each  working  day;  and  for  such  work  the  person  so 
employed,  or  worked,  shall  be  allowed,  exclusive  of  his  or  her  board,  the  sum  of  fifty 
cents  for  each  days  work  on  account  of  such  fine  and  costs. 

300.  Repeal.]  §  2.  All  acts  and  parts  of  acts  inconsistent  with  the  foregoing 

section  are  hereby  repealed.  #  . 

301.  Emergency.]  §3.  Whereas,  In  some  of  the  cities  and  villages  in  this 

State,  there  is  no  authority  for  the  imprisonment  of  offenders  in  work-houses  or  houses 
of  correction,  and  requiring  such  offenders  to  work,  therefore,  an  emergency  is  declared 
to  exist,  and  this  act  shall  be  in  force  from  and  after  its  passage. 


SUITS— HOW  BROUGHT. 


AN  ACT  entitled  “An  act  in  regard  to  suits  bv  Incorporated  cities  and  villages, 
fines  for  violating  the  ordinances  thereof.  [Approved  May  31,  1879.  in 
Legal  News  Ed.,  p.  68.] 


and  to  enforce  penalties  and  recover 
force  July  i,  1879.  L.  1879.  p.  79, 


303.  Suits — how  brought,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois ,  represented  in  the  General  Assembly,  That  all  actions  to  recover  any  fine, 
or  to  enforce  any  penalty,  under  any  ordinance  of .  any  city  or  village  in  this  state,  shall 
be  brought  in  the  corporate  name  of  the  city  or  village,  as  plaintiff,  and  no  prosecution, 
recovery  or  acquittal  for  the  violation  of  any  such  ordinance  shall  constitute  a  defense 
to  any  other  prosecution  of  the  same  party,  for  any  other  violation  of  any  such  ordi¬ 
nance,  although  the  different  causes  of  action  existed  at  the  same  time,  and,  if  united 
would  not  have  exceeded  the  jurisdiction  of  the  court  or  magistrate. 


REGULATING  TENEMENT  AND  LODGING  HOUSES,  ETC. 

AN  ACT  for  the  regulation  and  Inspection  of  tenement  and  lodging  houses,  or  other  places  of  habitation 
[Approved  and  in  force  May  30, 1881.  Laws  1881,  p.  155 ,  Legal  News  Ed.,  p.  61.] 

303.  Architect — plans.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  the  duty  of  any  architect 
or  architects,  builder  or  builders  of,  or  other  person  or  persons  interested  in  any  pro¬ 
jected  tenement,  lodging  house,  or  other  places  of  habitation,  in  any  incorporated  city  of 
fifty  thousand  (50,000)  inhabitants,  to  submit  plans  and  specifications  of  any  such  build- 
in^  or  buildings  to  the  health  commissioner  or  commissioners  of  such  incorporated  city 
that  the  said  health  commissioner  or  commissioners  may  examine  the  said  plans  and 
specifications,  for  his  or  their  approval  or  rejection,  as  to  the  proposed  plans  for  the  ven¬ 
tilation  of  rooms,  light  and  air  shafts,  windows,  ventilation  of  water  closets  drainage 

and  plumbing. 

304.  Duty  of  plumber.]  §  2.  It  shall  be  ihe  duty  ot  any  plumber  or  other  per¬ 
son  or  persons  interested  in  the  contract  for  the  plumbing  work  of  such  building  or  build¬ 
ings,  to  receive  a  written  certificate  of  instruction  from  the  health  commissioner  or  com¬ 
missioners  before  commencing  work  on  the  said  building  or  buildings,  and  to  proceed 
according  to  the  plans,  specifications  and  instructions,  as  approved  by  the  health  com¬ 
missioner  or  commissioners  of  said  city. 

3t>5.  Health  commissioner — notice.]  §3.  It  shall  be  the  duty  of  any  plumber 
or  other  person  or  persons  interested  in  the  plumbing  work,  after  the  completion  of 
said  plumbing  work,  and  before  any  of  the  said  plumbing  work  is  covered  up  in  any 
building  or  buildings,  or  on  the  premises  connected  with  said  building  or  buildings,  to 
notify  in  writing  the  health  commissioner  or  commissioners,  that  said  building  or  build¬ 
ings,  or  other  premises  are  now  ready  for  inspection,  and  it  shall  be  unlawful  tor  any 
plumber  or  other  person  or  persons  to  cover  up,  or  in  any  way  conceal  such  plumbing 
work  in  or  about  such  building  or  buildings,  until  the  health  commissioner  or  commis¬ 
sioners  approve  of  the  same. 

306*  Architect — penalty.]  §  4.  If  any  architect  or  architects,  builder  or 
builders,  violate  the  provisions  of  this  act,  he  or  they  shall  be  fined  in  a  sum  not  less 
than  one  hundred  (100)  nor  more  than  two  hundred  (200)  dollars  for  each  offense. 

307.  Penalty — plumber.]  §  5.  If  any  plumber  or  other  person  or  persons  in* 
Serested  in  the  plumbing  work,  violate  any  of  the  orovisions  of  this  act,  he  or  they  shall 
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be  fined  in  the  Bum  not  less  than  one  hundred  (100)  nor  more  than  two  hundred  (200) 
dollars  for  the  first  offense,  and  the  further  penalty  of  ten  dollars  ($10)  for  each  and 
every  day  such  plumbers  or  other  interested  person  or  persons  shall,  after  first  convic¬ 
tion,  neglect  or  refuse  to  comply  with  any  provisions  of  this  act,  or  the  written  instruc¬ 
tions  of  the  health  commissioner  or  commissioners,  and  for  the  second  offense,  a  like 
penalty  and  a  forfeiture  of  his  or  their  license  to  do  business  in  said  city  for  one  (1) 
year  after  conviction. 

30S.  Emergency.]  §  6.  (Emergency).  Inasmuch  as  the  health  of  the  people  is 
endangered,  an  emergency  exists  requiring  this  act  to  take  effect  immediately j  there¬ 
fore,  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Note.— Sections  309  to  322  inclusive,  repealed  llpril  24, 1899,  and  are  omitted  here.  See  repealing  law,  L.  1899, 
p.  102;  Legal  News  Ed.,  p.  94, 

SEWERAGE. 

AN  ACT  to  enable  cities,  towns  and  villages  to  contract  with  each  other  for  sewerage.  [Approved  May  14, 1879. 

In  force  July  1,  1879.  L.  1879,  p.  75;  Legal  News  Ed.,  p.  63.] 

May  contract  for  sewerage,  etc.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  whenever  any  city,  or  in¬ 
corporated  town  or  village,  shall  be  adjacent  or  contiguous  to  any  other  city  or  incor¬ 
porated  town  or  village,  they  shall  be  authorized  to  contract  with  each  other  upon  such 
terms  as  may  be  agreed  upon  between  them,  to  allow  and  permit  the  one  the  use  and 
benefit  of  any  sewer  or  drain,  or  of  any  system  of  sewerage  or  drainage  heretofore  con¬ 
structed,  or  which  may  be  hereafter  constructed  by  the  other,  and  further  that  any  such 
sewer  or  drain  or  svstem  of  sewerage  or  drainage  constructed  or  which  may  hereafter 
be  constructed  by  the  one,  may  be  extended  or  furnished  to  the  inhabitants  of  the 
other,  and  they  may  by  contract  with  each  other  provide  for  the  joint  construction  of 
any  sewer  or  drain  by  the  municipalities  so  contracting,  and  for  the  common  use 
thereof  by  the  inhabitants  of  such  municipalities. 

324:*  IIow  contract  made.]  §  2.  The  contract  contemplated  in  section  one  of 
this  act  may  be  made  by  ordinance  or  resolution  duly  enacted  or  passed  by  the  common 
council,  board  of  trustees,  or  other  proper  legislative  authority  of  the  city,  or  incorpo¬ 
rated  town  or  village  proposing  such  contract,  and  ratified  or  assented  to  by  ordinance 
or  resolution  duly  enacted  or  passed  by  the  common  council,  board  of  trustees,  or  other 
proper  legislative  authority  of  the  city  or  incorporated  town  or  village  confirming  or 
agreeing  to  such  contract,  and  every  such  contract  when  ratified  or  confirmed  by  the 
proper  corporate  authorities  of  the  municipal  corporations  who  are  parties  thereto,  shall 
be  in  all  respects  valid  and  binding. 


TO  DIVIDE  CITIES  AND  VILLAGES  SUBJECT  TO  OVERFLOW  INTO 

IMPROVEMENT  DISTRICTS. 


AN  ACT  to  divide  cities  and  villages  subject  to  overflow  and  inundation  into  improvement  districte,  and  to 
ways  and  means  to  raise  the  streets,  lots  and  blocks  above  the  line  of  overflow.  [Approved  and  in  iorce 
1883.  L.  1883,  p.  60;  Legal  News  Ed.,  p.  62.] 


provide 
May  29, 


325.  Improvement  districts — grade — special  assessments^  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly: 
Any  city  or  village  of  this  State  incorporated  under  the  general  law  for  the  incorpora¬ 
tion  of  cities  and  villages,  or  under  any  special  charter,  the  site  of  which  is  wholly  or 
partially  subject  to  overflow,  and  which  site  is  or  may  be  surrounded  in  whole  or  in  part 
by  levees,  dykes  or  embankments  to  prevent  overflow,  may  layoff  such  city  or  village,  or 
any  part  thereof  into  what  shall  be  known  or  called  improvement  districts,  and  may  fix  the 
grade  of  the  streets,  avenues,  alleys  or  public  grounds  within  such  improvement  district 
or  districts,  at  a  height  above  the  natural  surface  of  the  earth  to  correspond  with  the 
height  of  the  levees,  dykes  or  embankments  surrounding  or  partially  surrounding  such 
city  or  village,  or  above,  if  deemed  necessary,  in  such  manner  and  to  such  height  as  will 
give  a  surface  drainage  from  such  improvement  district  to  the  river  or  rivers  which 
cause  such  overflow,  and  may  require  low  lots,  blocks  or  parts  of  blocks  or  lots,  within 
such  improvement  district,  to  be  filled  in  such  manner  as  to  prevent  water  from  stand¬ 
ing  thereon,  and  so  as  to  prevent  the  same  from  becoming  a  nuisance  or  injurious  to 
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thp  rniblic  health  in  the  iudo’ment  of  the  corporate  authorities  of  such  city  or  village. 
The  work  hereby  authorized"  shall  be  done  by  special  assessment  or  specal  taxation, 
j  n  the  nower  in  relation  to  special  assessments  or  special  taxation  hereto 
granted  to  a^  clty  or  village  in  this  State,  or  to  any  drainage  or  improvement  district 
fn  this  State  fs  hereby  granted  to  such  cities  and  villages  under  this  act. 

Coeporate  authoeities-duty  of-survey-costs  of  work.]  §2  When 
anv  si  ch  improvement  district  shall  be  created  by  ordinance  under  this  act,  it  shad ^be 
thJ  duty  of  the  corporate  authorities  to  cause  an  accurate  survey  of  the  work  conte  - 
plated  to  be  done  or  made,  to  be  made  by  a  competent  civil  engineer,  and  cause  p  ats, 
profiles  and  estimates  of  the  work  to  be  done,  including  the  cost  of  all  walls  or  other 
strimturesnecessarv  to  be  built  or  constructed  to  hold  the  earth  to  its  proper  place,  and 
the  cost  of  the  work  opposite  to,  or  adjacent  to  each  lot  in  such  district  and  the  cost  o 
the  fill  upon  each  and  every  lot  within  such  district  necessary  to  be  filled  to  be  used  in 
estimating  the  benefits  to  be  charged  against  the  lot  or  block,  or  parte  the^of,  wdhin 
such  improvement  district;  and  m  estimating  such  benefits  it  shall  be  proper  to  taKe 
into  consideration  the  benefit  any  such  lot,  block  or  parts  thereof  will  receive  by  reason 

of  hcincr  secured  from  overflow,  or  sipe  water. 

oof  Improvement  district  may  issue  bonds— style  and  manner  of  proceed¬ 
ing  1  \  3.  When  any  such  improvement  district  or  districts  has  or  have  been  laid  ou 
and  defined  by  any  such  city  or  village,  and  the  cost  of  the  improvement  estimated  and 
ascertained  by  a  competent  engineer,  and  the  benefits  to  the  lots,  blocks  or  parts  there- 
of  have  been  assessed,  then  such  city  of  village  may  cause  a  senes  of  b°'^S  '  °  ^ 
sufficient  to  pay  the  special  assessments,  or  special  tax,  so  ascertained  for  such id  , 

and  which  bonds  when  so  issued  and  endorsed  as  hereinafter  provided  for,  shall  be  a 
Uen  upon  thelots^blocks  or  parts  thereof  which  shall  be  designated  m  such  bond  or 
bonds"  such  bond  or  bonds,  to  bear  interest  at  a  rate  not  cxceeding  s  x  per  cent,  and  y 
run  for  any  term  not  exceeding  twenty  years,  the  style  of  the  bond  to  be  faxed  ana  ties 
Cnated  by  ordinance;  but  before  any  bond  shall  issue,  or  be  put  m  emulation  the 
owner  orowners  of  any  such  lot  or  lots  to  be  charged  with  such  special  assessment  o 
assessments,  or  special  tax,  shall  endorse  upon  the  back  ot  such  bond  or  bonds,  h.s  or 
her  consent  thereto,  in  words  in  substance  as  follows  .  .......  . 

tkia  date  until  paid  off  and  discharged.  .  . . 188.. 

. .  . . 

Said  bond  when  prepared  and  executed  by  such  city  or  village,  and  endorsed  by  the 
owner  or  owners  of  the  property  to  be  charged  with  the  special  assessment  or  special 
tax,  shall  be  recorded  in  the  recorder’s  office  of  the  county  in  which  such  city  or  village 
is  located,  and  when  so  recorded  such  record  shall  be  notice  of  the  lien  thereby  cieated, 
to  the  same  extent  that  records  of  mortgages  are  notices  of  the  mortgage  hen,  and 
shall  have  the  same  force  and  effect.  .  No  coupon  need  be  recorded;  the  face  of  the 

bond  and  endorsement  shall  be  sufficient,  ,  e  A  Tf  .  o11 

328.  Interest  and  principal  of  such  bonds — how  to  be  paid.J  §  It  shall 
be  the  duty  of  any  city  or  village,  issuing  bonds  under  this  act,  to  provide  by  ordinance 
for  the  collection  of  the  interest  and  principal  of  such  bonds  from  the  property  so 
charged  with  the  special  assessment  or  special  tax,  and  shall  be  placed  upon  the  tax 
books  in  the  same  manner  that  special  assessments  or  special  taxes  now  are,  for  collec¬ 
tion,  and  shall  be  treated  in  the  same  manner,  and  have  the  same  effect  as  special  as¬ 
sessments  or  special-tax  now  have  under  the  statute-and  such  city  or  village  shall  no 
be  liable  for  the  interest  or  principal  of  any  such  bond  or  bonds,  out  of  any  fund  except 
the  special  fund  of  the  improvement  district,  to  which  the  bond  or  bonds  apply,  and  for 
the  faithful  enforcement  of  the  ordinances  providing  for  the  collection  of  the  interest 

and  principal  thereof.  q  k  it 

320  When  railroad  company  to  pay  a  portion  of  the  work.J  g  o.  1 1 

any  steam  or  horse  railroad  shall  be  located  upon,  or  across  any  street  in  any  such  im¬ 
provement  district,  then,  in  estimating  the  cost  of  the  work,  such  railroad  shall  be 
charged  with  the  fill  upon  such  street  or  crossing  in  the  proportion  or  amount  that  it 
would  require  or  cost  such  railroad  to  make  an  independent  embankment  of  the  same 
height  to  receive  its  track  or  tracks  upon  such  street  or  crossing:  Provided ,  that  any 
such  railroad  shall  have  the  same  right  to  build  its  embankment,  or  make  its  proportion 
of  the  improvement  as  is  allowed  to  individuals.  If  any  such  steam  or  horse  railroad 
shall  fail,  or  refuse  to  comply  with  the  ordinances  of  any  such  city  or  village,  m  this 
regard,  the  track  or  tracks  of  any  such  delinquent  railroad  shall  be  taken  and  deemed  to 
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be  a  nuisance,  and  all  rights  of  any  such  railroad  upon  any  such  street  or  crossing 
shall  be  forfeited,  and  the  rails  and  tics  removed  as  the  work  progresses. 

330.  When  property  belongs  to  minors.]  §  6.  If  any  property  within  any 
improvement  district  created  under  this  act,  shall  belong  to  minor  heirs,  idiots,  luna¬ 
tics,  or  any  person  otherwise  incapacitated  to  contract,  the  guardian,  conservator,  or 
other  person  in  charge  of  any  such  estate,  may  apply  to  the  circuit  court  of  the  county 
in  which  such  city. or  village  is  located,  by  petition,  for  leave  to  endorse  such  bond  or 
bonds,  and  when  indorsed  by  order  of  the  court,  such  endorsement  shall  have  full 
force  and  effect  in  law. 

331.  How  powers  granted,  exercised  and  how  construed.]  §  7.  All  the 
powers  hereby  granted  to  the  corporate  authorities  of  such  cities  and  villages  may  be 
put  into  full  force  and  effect  by  proper  ordinances,  and  the  powers  hereby  granted 
shall  be  liberally  construed  by  all  courts  in  this  State  in  order  that  full  force  and 
effect  shall  be  given  to  this  act. 

332.  Rights  of  the  holders  of  such  bonds.]  §  8.  The  owner  or  holder  of 
any  such,  bond,  may,  in  addition  to  the  powers  hereby  given  to  the  cities  or  villages, 
under  this  act,  to  collect  the  interest  and  principal,  have  his  or  her  personal  remedy 
in. any  court  upon  the  endorser  upon  his  endorsement,  for  failure  to  pay  interest  or 
principal,  and  in  case  of  two  successive  failures  by  any  person  liable  to  pay  the  inter¬ 
est  on  any  such  bond,  such  bond  shall  be  held  to  be  due,  and  the  holder  may  enforce 
his  lien  for  interest  and  principal  by  foreclosure  in  any  court  of  'this  State  of  com¬ 
petent  jurisdiction. 

333.  Emergency.]  §  9.  Whereas  there  are  cities  and  villages  in  this  State 
that  are  subject  to  overflow,  and  have  suffered  severely  by  the  recent  floods  and  in¬ 
undations,  and  the  best  time  for  successful  work  in  filling,  is  in  the  spring  months, 
therefore  an  emergency  exists,  and  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

TO  AUTHORIZE  CITIES,  ETC.,  TO  CONSTRUCT  AND  REPAIR  DRAINS, 

ETC. 


AN  ACT  to  vest  the  corporate  authorities  of  cities  and  villages  with  power  to  construct,  maintain 
and  keep  in  repair  drains,  ditches,  levees,  dykes  and  pumping  works  for  drainage  purposes  bv 
special  assessment  upon  the  property  benefited  thereby.  [Approved  June  22,  1885.  In  force 
July  1,  188o.  L.  1885,  p.  60;  Legal  News  Ed.,  p.  56.] 


334.  Cities  and  villages  empowered  to  construct  drains,  etc.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly : 
That  the  corporate. authorities  of  cities  and  villages  are  hereby  vested  with  power  to 
construct  drains,  ditches,  levees  and  dykes,  to  erect  pumping  works,  and  to  acquire 
the.  necessary  land  and  machinery  for  such  purposes,  and  otherwise  to  provide  for 
draining  any  portion  of  the  lands  within  their  corporate  limits,  by  special  assessment 
upon  the  property  benefited  thereby. 

335.  Drainage  improvements  by  special  assessments.]  §  2.  That  the  cor¬ 
porate  authorities  of  cities  and  villages  are  hereby  vested  with  the  power  to  lay  out, 
establish,  construct  and  maintain  and  keep  in  repair  such  drains,  ditches,  levees, 
dykes,  pumping  works  and  machinery  and  such  drainage  improvements  by  special 
assessment  upon  the  property  benefit  thereby,  or  by  general  taxation,  or  both*:  Pro¬ 
vided,  that  no  lot,  block,  tract  or  parcel  of  land  shall  be  assessed  more  than  once  in 
any  one  year  for  maintenance  and  repair.  [As  amended  by  act  approved  May  18 
1905.  In  force  July  1,  1905.  L.  1905,  p.  104;  Legal  News  Ed.,  p.  100. 

336.  Authorities  have  power  to  pass  ordinances — proceedings.]  §  3. 
The  corporate  authorities  of  any  city  or  village  shall  have  power,  of  their  own  mo¬ 
tion,  to  pass  ordinances  providing  for  the  making  of  said  improvements  in  this  act 
mentioned,  and  for  the  nature,  character  and  locality  and  description  thereof,  and 
upon  the  passage  of  such  ordinance  therefor  all  proceedings  thereafter  to  be  had  for 
the  making  of  said  improvements,  and  for  the  maintenance  and  repair  thereof,  and 
for  the  levy  and. collection  of  special  assessments  to  defray  the  cost  thereof,  shall  be 
in  accordance  with  the  provisions  of  an  act  entitled  “An  act  concerning  local  im¬ 
provements, approved  June  14,  1897,  in  force  July  1,  1897,  and  the  amendments 
thereto.  [As  amended  by  act  approved  May  18,  1905.  In  force  July  1,  1905.  L. 
1905,  p.  104;  Legal  News  Ed.,  p.  100. 
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Power  to  obtain  outlet  below  limits  of  corporation  eminent  do- 
i  R  4  That  whenever,  in  the  judgment  of  the  corporate  authorities 

of  Briefly  or  village,  it  shall  be  necessary  or  advantageous  for  the  proper  construction 
„»a„  ,b.  provisions  of  .b.  r.i.n  Jg  “**  f  by  ,b?o„n6,  m.tioo  of 

tbTp.r..  5  St 

sKp»“.t  rr^Sib.  ,.,d o,  vuiogo  — "S 

K'i'zrSot".^.' «;£  sr.»  izzz  itexx  ,.M  ^ 
-  rsas  sts- f 

same  in  an  action  ot  oeot  j  ,  rp  l  Q  omnnn m  rppovered 

rr^1alizfdTyCserchagrle,3boer  proc^edings^shallbeTaid  over  and  become^art  of 

IccoXnTe9  wfth  theVrov^onrofseXnTgTslVLt  concerning  local  improvements, 

and'he  amendmentsPthoreto.  [Added  by  amendment  by  act  approved  May  18,  1905. 

In  force  July  1, 1905.  L.  1905,  p.  104;  Legal  News  Ed.,  p.  100. 

CHICAGO  A  DRAINAGE  DISTRICT. 

007  Organized  into  a  drainage  district— corporate  authorities.]  §  1.  Be 
d£7.  Organize  f  Illinois ,  represented  m  the  General  Assembly, 

authorities  of  such  city  m  y  -J?  and  villages  with  power  to  construct, 

JrovedS  JuneP22,  isSS,  and  are  hereby  vested  with  the  further  powers  hereinafter 

gr‘'qo«  p0WKR  OP  CORPORATE  AUTHORITIES— LOCATION  OP  CCT-OPP.]  §  3.  SuchcOr- 

;.*,thnrities  mav  lav  out,  construct  and  maintain  a  cut-off  dram  or  ditch  for  the 

diversion  may  be  Jo  constructed  and  maintained  as  to  answer  the  purpose  of  a  drain 
e  ti.fi  lands^throuo-h  which  it  shall  pass,  and  such  corporate  authorities  may  a 
'  i  lanrU  to  be  drained  into  the  same  upon  such  terms  and  conditions  as  they  mav 
“  provided,  such  corporate  authorities  shall  not  be  allowed  to  interfere  with 

any  ri^ht  of  drlbTage  whioh  th9P  owners  of  land  have  or  would  have,  if  such  cut-off 

^  ^RO  ^Desplaines  river— diversion  of  water.]  §  3.  No  more  of  the  water  of 

the*  Desplaines  river  shall  be  diverted  by  any  suoh  cut-off  than  the  excess  above  the 
the  Desplaines  rLver  s  .  ^t  the  point  of  diversion  there  shall  be  con¬ 

structed  and  maintained  such  dams  and  sluices  as  shall  control  and  regulate  the  a™°^ 
of  such  diversion  at  all  times.  During  dry  weather  no  water  shall  be  dlv^ted  . 
Lake  Michigan  and  during  floods  no  more  water  shall  be  allowed  to  pass  said  point  o 

SJTdbV .b. ,iv„ a-  W m  «bb,« a-g-^A  ,„llotlu„ 

4*?;.. “«■ .“^=—“"1.1^1.  .bd  -p-u«  .  a» 
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across  what  is  known  as  the  Mud  Lake  Valley  on  or  near  the  west  line  of  sections  6 
and  7,  township  38  north,  range  13,  east  of  the  third  principal  meridian,  of  such  dimen¬ 
sions  and  elevation  as  may  be  determined  upon. 

341.  Power  op  such  corporate  authorities.]  §  5.  Such  corporate  authori¬ 
ties  may  acquire  by  purchase,  gift,  condemnation  or  otherwise  all  the  real  and  person¬ 
al  property,  rights  of  way  and  easements  within  or  without  the  district  necessary  for 
the  construction  and  maintenance  of  the  works  hereby  authorized,  and  shall  have  the 
same  control  and  jurisdiction  of  the  property  without  as  of  that  within  the  district 
they  shall  have  the  right  to  construct  the  cut-off  herein  authorized,  across,  under,  over, 
along,  or  upon  any  water  course,  street,  highway,  public  ground,  railroad  or  turnpike 
which  the  route  of  the  same  may  intersect  or  touch;  but  shall  not  interrupt  the  use  there¬ 
of  longer  nor  to  a  greater  extent  than  shall  be  necessary  for  the  purpose. 

342.  Condemnation  op  property.]  §  6.  Whenever  it  shall  be  necessary  to 
take  or  damage  private  property,  for  any  purpose  contemplated  by  this  act,  whether 
within  or  without  said  drainage  district,  the  compensation  therefor  may  be  ascertained 
and  the  proceedings  for  the  condemnation  thereof  may  be  had  in  the  manner  provided 
in  article  nine  of  an  act  entitled  “An  act  to  provide  for  the  incorporation  of  cities  and 
villages,”  approved  April  10,  1872,  and  the  cost  of  constructing  and  maintaining  the 
improvements  herein  provided  for  may  be  defrayed  by  special  assessment  upon  the 
property  benefited  thereby  within  such  district  only.  Said  assessments  to  be  levied 
and  collected  as  provided  in  said  article  nine. 

* 

Note. — For  enlargement  of  corporate  limits  of  sanitary  district  of  Chicago,  See  §  369e-369  o 


i 
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TO  CREATE  SANITARY  DISTRICTS. 

AN  ACT  to  create  sanitary  districts  and  to  remove  obstructions  in  the  Desplaines  and  Illinois  rivert.  [Approved 
May  29,  1889.  In  force  July  1,  1889.  L.  1889,  p.  126;  Legal  News  Ed.,  p.  85.]  « 

343.  Incorporating  sanitary  district — question,  how  submitted — commis¬ 
sioners — report  as  to  expenditures.]  8  1.  That  whenever  anv  area  of  contisru- 
ous  territory  within  the  limits  of  a  single  county  shall  contain  two  or  more  incorporated 
cities,  towns  or  villages,  and  shall  be  so  situated  that  the  maintenance  of  a  common 
outlet  for  the  drainage  thereof  will  conduce  to  the  preservation  of  the  public  health, 
the  same  may  be  incorporated  as  a  sanitary  district  under  this  act,  in  the  manner  fol¬ 
lowing  :  Any  5,000  legal  voters  resident  within  the  limits  of  such  proposed  sanitary 
district  may  petition  the  county  judge  of  the  county  in  which  they  reside  to  cause  the 
question  to  be  submitted  to  the  legal  voters  of  such  proposed  district  whether  they  will 
organize  as  a  sanitary  district  under  this  act.  Such  petition  shall  be  addressed  to  the 
county  judge,  and  shall  contain  a  definite  description  of  the  territory  intended  to  be 
embraced  in  such  district,  and  the  name  of  such  proposed  sanitary  district:  Provided , 
however,  that  no  territory  shall  be  included  in  any  municipal  corporation  formed  here¬ 
under  which  is  not  situated  within  the  limits  of  a  city,  incorporated  town  or  village, 
or  within  three  miles  thereof,  and  no  territory  shall  be  included  within  more  than  one 
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sanitary  district  under  this  Act.  Upon  the  filing  of  such  petition  in  the  office  of  tht 
countvGerk  of  the  county  in  which  such  territory  is  situated  it  shall  be  the  duty  of 
the  county  judge  to  call  to  his  assistance  two  judges  of  the  circuit  court  and  such 
mdses  shall  ^constitute  a  board  of  commissioners  who  shall  have  power  and  authority 
to  consider  the  boundaries  of  any  such  proposed  sanitary  district  whether  the  same 
shall  be  described  in  such  petition  or  otherwise.  Notice  shall  be  given  by  such 
countv  iudtre  of  the  time  and  place  where  such  commissioners  will  meet,  by  a  publi- 
eatio/inserted  in  one  or  more  daily  papers  published  in  such  county,  at  least  twenty 
days  prior  to  such  meeting.  At  such  meeting  the  county  judge  shall  preside 
and  all  persons  in  such  proposed  sanitary  district  shall  have  an  opportunity 
to  be  heard  touching  the  location  and  boundary  of  such  proposed  district  and 
make  suggestions  regarding  the  same,  and  such  commissioners,  after  hear- 
•  Statements  evidence  and  suggestions,  shall  fix  and  determine  the  limits 
boundaries  of  such  proposed  district,  and  for  that  purpose  and  to 
that  extent  may  alter  and  amend  such  petition.  After  such  determination  by 
said  commissioners,  or  a  majority  of  them,  the  county  judge  shall  submit  to  the 
Wal  “s  of  the  proposed  sanitary  district  the  question  ot  the  organization  ana 
establishment  of  the  proposed  sanitary  district,  as  determined  by  said  commissioners, 
at  an  election  to  be  held  on  the  first  Tuesday  after  the  first  Monday  in  November 
thence  next  ensuing,  notice  whereof  shall  be  given  by  said  commissioners,  at  least 
twentv  days  prior  thereto,  by  publication  in  one  or  more  daily  papers  published 

such^el^ct^on  P^thSa<description^of^1suchSprop^edCdistric^C1^oh’^e^^^|^^^^5e^ 

Tietr^ 

trict.”  The  ballots  so  cast  shall  be  received,  returned  and  canvassed  in  the  same 
i  u  co m a  nflfipprs  as  is  nrovided  by  law  in  the  case  of  ballots  cast  for 

manner  an  y  Qountv  iudg-e  shah  cause  a  statement  of  the  result  of  such  elec- 

tion1 Thread Ion ^  the"  r'ecofds  of  the  County  Court.  If  a  majority  of  the  votes 
cast  uDOn  the  question  of  the  incorporation  of  the  proposed  sanitary  district  sha  e 
•  f  ^  nf  thfhnronosed  sanitary  district  such  proposed  district  shall  thenceforth  be 
deemed  ^  orgaSd  stTtaly  district  under  this  "act:  Provided  that  the  Trustees 
e  lit;  nitprv  Districts  heretofore  created  under  this  act  and  all  Sanitary  Districts 
hereafter*  tff  be  created  under  thU  act,  whenever  the  expenditures  of  any  such  District 
shall  have  amounted  to  the  sum  of  one  million  dollars  and  such  sum  shall  have  been 
raised  by  taxation  upon  the  assessable  property  in  any  such  Sanitary  District  or  sha 
have  been  raffed  by  the  sale  of  bonds  of  said  district  or  otherwise,  shall  on  or  before 
«  tomher  1  A  D  1905  report  to  the  Governor  of  this  State  and  to  the  two  branches 

pons' cop^s of  all ^  contracts  entered  into  by  them  for  the  expenditure  of.  moneys  so  be- 
l^nrrimrto  said  District  and  upon  November  30,  A.  D.  1906,  and  biennially  therea  er 
the°Trustees  of  any  such  District  shall  make  full,  complete,  accurate  and  itemized  re- 
norts  of  all  receipts  and  expenditures  of  such  moneys  to  be  hereafter  made  by  them 
respectively,  together  with  a  copy  of  all  contracts  for  the  expenditure  of  moneys  ere- 
afterto  be^ade  by  such  Trustees  to  the  Governor  and  the  two  branches  of  the  State 
Legislature  of  this  State  separately  and  the  Governor  and  either 
Legislature  of  this  State  shall  have  the  right  to  examine  the  books  of  said  1  rustees 
all^Exoenditures  made  by  or  in  any  such  District,  by  committee  or  otherwise,  and 
call  for  further  reports,  accounts,  items  and  copies  of  all  contracts  made  by  or  ocu- 
raents  held  in  the  possession  of  any  such  Trustees;  and  upon  the  failure,  refusal  or 
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neglect  of  any  such  Trustees  to  accurately  and  completelv  furnish  any  and  all  such 
items,  accounts,  documents  and  reports  of  contracts  as  provided  in  this  Act,  any  and 
all  trustees  of  any  such  Sanitary  District  shall  forfeit  their  office  and  by  writ  of  quo 
warranto  be  ousted  and  removed  therefrom;  all  such  actions  to  be  brought  in  the 
county  where  any  such  Trustees  may  reside  or  wherein  the  major  portion  of  any  such 
Sanitary  District  maybe  situated.  [As  amended  by  act  approved  May  13,  1905 
In  force  July  1,  1905.  L.  1905,  p.  199;  Legal  News  Ed.,  p.  101.* 

„  ?^A*n  JuDICI.AL  NOTICE  OF  DISTRICT— ORGANIZATION — ELECTION— COUNTY  JUDGE  1 
§.  2’ .  Al1  cour.ts  m  thls  State  shall  take  judicial  notice  of  the  existence  of  all  sanitary 
districts  organized  under  this  act.  Upon  the  organization  of  any  sanitary  district 
under  this  act  the  county  judge  shall  call  an  election  to  elect  officers  and  cause  notice 
thereof  to  be  posted  or  published,  and  perform  all  other  acts  in  reference  to  such  elec- 
tion  in  like  manner  as  nearly  as  may  be,  as  he  is  required  to  perform  in  reference  to 
the  election  of  officers  in  newly  organized  cities  under  the  provisions  of  an  act  entitled 

An  act  to  provide  for  the  incorporation  of  cities  and  villages.”  Approved  April  10 
1872.  ^  * 


345.  Trustees — election  and  terms  oF — vacancy.]  §  3.  In  each  sani-. 
tary  district  organized  under  this  act,  there  shall  be  elected  at  the  November 
election  1905,  nine  trustees,  three  of  which  trustees  shall  hold  their  office  for  a  term 
of  one  year,  three  for  a  term  of  three  years,  and  three  for  a  term  of  five  years,  and 
until  their  successors  shall  be  elected  and  qualified. 

At  every  regular  county  election  occurring  after  the  year  1905,  there  shall  be 
elected  three  trustees  who  shall  hold  their  office  for  six  years,  and  until  their  suc¬ 
cessors  shall  be  elected  and  qualified,  to  succeed  those  whose  terms  of  office  shall 
expire  that  year.  In  all  elections  for  trustees  each  elector  may  vote  for  as  many 
candidates  as  there  are  trustees  to  be  elected,  but  no  elector  may  give  to  such 
candidates  more  than  one  vote,  it  being  the  intent  and  purpose  of  this  act  to  pro¬ 
hibit  cumulative  voting  in  the  selection  of  members  of  the  board  of  trustees  of  the 
sanitary  district. 

Each  elector  in  such  sanitary  district  may  vote  for  and  designate  (upon  his 
ballot  cast  for  trustees  for  said  sanitary  district)  one  of  the  candidates  for  trustees 
to  be  president  of  said  board  and  the  person  so  designated  who  shall  receive  the 
highest  number  of  such  votes  shall  be  declared  elected  president  of  such  board. 
The  person  so  elected  president  of  such  board  at  the  November  election  of  1905, 
shall  hold  office  for  a  term  of  five  (5)  years  and  until  his  successor  shall  be  elected 
and  qualified.  When  a  vacancy  shall  -#occur  in  the  office  of  president  of  such 
board,  the  board  of  trustees  shall  elect  one  of  their  number,  who  shall  perform  the 
duties  of  president  until  such  vacancy  shall  be  filled  by  an  election.  When  a  va¬ 
cancy  shall  occur  in  the  office  of  trustees  of  any  sanitary  district  organized  under 
the  provisions  hereof  within  one  year  before  the  expiration  of  the  term  of  such 
vacant  office,  the  vacancy  shall  be  filled  by  appointment  by  the  board  of  trustees  of 
such  sanitary  district,  but  if  such  unexpired  term  exceeds  one  year,  the  Governor 
shall  appoint  the  time  for  an  election  to  fill  such  vacancy,  and  shall  file  a  notice  of 
such  time  with  the  county  clerk  of  each  of  the  counties  in  which  [such]  sanitary 
district  shall  be  situated. 

Such  sanitary  district  shall  from  the  time  of  the  first  election  held  by  it  under 
this  act  be  construed  in  law  and  equity  a  body  corporate  and  politic,  and  by  the 

name  and  style  of  the  Sanitary  District  of . ,  and  by  such  name  and  style 

may  sue  and  be  sued,  contract  and  be  contracted  with,  acquire  and  hold  real  estate 
and  personal  property  necessary  for  corporate  purposes,  and  adopt  a  common 
seal  and  alter  the  same  at  pleasure.  [As  amended  by  act  approved  and  in  force  Feb¬ 
ruary  27,  1907.  L.  1907,  p.  287. 

♦Note. — Title  to  amendatory  act  is  as  follows:  An  act  to  amend  and  revise  section  1  of  an  act  entitled. 
“An  act  to  create  Sanitary  Districts  and  to  remove  obstructions  in  tbe  DesPlaines  and  Illinois  rivers.”  Ap¬ 
proved  May  29,  1889.  In  force  July  1,  1889.  Approved  May  18,  1905.  In  force  July  1,  1905. 
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346.  Trustees  constitute  a  board— duties  and  powers  of— ordinances, 
etc.,  HOW  approved.]  §  4.  The  trustees  elected  in  pursuance  of  the  foregoing 
provisions  of  this  act  shall  constitute  a  board  of  trustees  for  the  district  by 
which  they  are  elected,  which  board  of  trustees  is  hereby  declared  to  be  the 
corporate  authorities  of  such  sanitary  district,  and  shall  exercise  all  the  powers  and 
manage  and  control  all  the  affairs  and  property  of  such  district.  Said  board 
of  trustees  shall  have  the  right  to  elect  a  clerk,  treasurer,  chief  engineer  and 
attorney  for  such  municipality,  who  shall  hold  their  respective  offices  during 
the  pleasure  of  the  board,  who  shall  give  bond  as  may  be  required  by  said  board. 
Said  board  may  prescribe  the  duties  and  fix  the  compensation  of  all  the  officers 
and  employees  of  said  sanitary  district :  Provided,  however,  that  the  salary  of  the 
president  of  said  board  of  trustees  who  shall  be  elected  at  any  election  held  sub¬ 
sequent  to  the  year  1910  shall  in  no  case  exceed  seven  thousand  five  hundred  dol¬ 
lars  ($7,500.00)  per  annum  and  the  salary  of  each  of  the  other  t^s(?®e8 
subsequent  to  the  year  1910,  shall  not  exceed  five  thousand  dollars  ($5,000.00)  per 
annum.  Any  incumbent  of  the  office  of  trustee  (excepting  said  president)  whose 
term  is  now  running  and  does  not  expire  until  after  the  passage  of  this  act  may 
appoint  a  private  secretary,  and  such  appointment  shall  remain  in  force  until  re¬ 
voked  by  the  trustee  making  the  same,  and  such  secretary  shall  receive  a  salary 
at  the  rate  of  two  thousand  dollars  ($3,000.00)  per  annum,  payable  monthly. 
No  trustee  (excepting  the  president)  shall  be  entitled  to  appoint  such  private  sec¬ 
retary  during  such  time  as  he  shall  receive  the  maximum  salary  herein  author¬ 
ized.  Any  incumbent  of  the  office  of  president  heretofore  or  hereafter  elected 
may  appoint  a  private  secretary,  which  secretary  shall  reoeive  a  salary  not  to 
exceed  three  thousand  five  hundred  ($3,500.00)  dollars  per  annum,  payable 
monthly.  Any  such  appointment  made  by  the_  president  shall  remain  m  force 
until  revoked  by  such  president  or  until  the  expiration  of  his  term  of  office. 

Said  board  of  trustees  shall  have  full  power  to  pass  all  necessary  ordi¬ 
nances,  orders,  rules,  resolutions  and  regulations  for  the  proper  management  and 
conduct  of  the  business  of  said  board  of  trustees  and  of  said  corporation  and 
for  carrying  into  effect  the  object  for  which  such  sanitary  district  is  formed.  All 
ordinances,  orders,  rules,  resolutions  and  regulations  passed  by  said  board  of 
trustees  shall,  before  they  take  effect,  be  approved  by  the  president  of  said  board 
of  trustees,  and  if  he  shall  approve  thereof,  he  shall  sign  the  same,  and  such  as  he 
shall  not  approve  he  shall  return  to  the.  board  of  trustees  with  his  objections 
thereto  in  PCting  at  the  next  regular  meeting  of  said  board  of  trustees 
occurring  after  the  passage  thereof.  Such  veto  may  extent  [extend]  to  any 
one  or  more  items  or  appropriations  contained. in  any  ordinance  making  an 
appropriation,  or  to  the  entire  ordinance;  and  in  case  the  veto  extends  to  a 
part  of  such  ordinance,  the  residue  thereof  shall  take  effect  and  be  m  force,  but 
in  case  the  president  of  snch  board  of  trustees  shall  fail  to  return  any  ordi¬ 
nance,  order,  rule,  resolution  or  regulation  with  his  objections  thereto  by  the 
time  aforesaid,  he  shall  be  deemed  to  have  approved  the  same,  and  the  same 
shall  take  effect  accordingly.  Upon  the  return  of  any  ordinance,  order,  rule 
resolution  or  regulation  by  the  president,  the  vote  by  which  the  same  was  passed 
shall  be  reconsidered  by  the  board  of  trustees,  and  if  upon  such  reconsideration 
two-thirds  of  all  the  members  elect  shall  agree  by  yeas  and  nays  to  pass  the  same 
it  shall  go  into  effect  notwithstanding  the  president  may  refuse  to  approve  thereof. 
[As  amended  by  act  approved  May  27,  1911.  In  force  July  1,  1911.  L.  1911, 

p.  307. 
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347.  Ordinances  making  appropriation — publication  op.]  §  6.  All  ordi¬ 
nances  making  any  appropriations  shall,  within  one  month  after  they  are  passed,  be  pub¬ 
lished  at  least  once  in  a  newspaper  published  in  such  district,  or  if  no  such  newspaper  of 
general  circulation  is  published  therein,  by  posting  copies  of  the  same  in  three  public 
places  in  the  district;  and  no  such  ordinance  shall  take  effect  until  ten  days  after  it  is 
so  published,  and  all  other  ordinances,  orders  and  resolutions,  shall  take  effect  from 
and  after  their  passage  unless  otherwise  provided  therein. 

348.  Ordinances  and  resolutions — evidence.]  §  6.  All  ordinances,  orders 
and  resolutions,  and  the  date  of  publication  thereof,  may  be  proven  by  the  certificate 
of  the  clerk,  under  the  seal  of  the  corporation,  and  when  printed  in  book  or  pamphlet 
form,  and  purporting  to  be  published  by  the  board  of  trustees  and  such  book  or 
pamphlet  shall  be  received  as  evidence  of  the  passage  and  legal  publication  of  such 
ordinances,  orders  and  resolution,  as  of  the  dates  mentioned  in  such  book,  or  pamphlet 
in  all  courts  and  places  without  further  proof. 

340.  Board  of  trustees — powers  of.]  §  7.  The  board  of  trustees  of  any 
sanitary  district  organized  under  this  act  shall  have  power  to  provide  for  the  drain- 
age  of  such  district  by  laying  out,  establishing,  constructing  and  maintaining  one 
or  more  main  channels,  drains,  ditches  and  outlets  for  carrying  off  and  disposing 
of  the  drainage  (including  the  sewage)  of  such  district,  together  with  such  adjuncts 
and  additions  thereto  as  may  be  necessary  or  proper  to  cause  such  channels  or  outlets 
to  accomplish  the  end  for  which  they  are  designed  in  a  satisfactory  manner;  also  to  make 
and  establish  docks  adjacent  to  any  navigable  channel  made  under  the  provisions  . 
hereof  for  drainage  purposes,  and  to  lease,  manage  and  control  such  docks,  and  also  to 
control  and  dispose  of  any  water-power  which  may  be  incidentally  created  in  the  con¬ 
struction  and  use  of  said  channels  or  outlets,  but  in  no  case  shall  said  board  have  any 
power  to  control  water  after  it  passes  beyond  its  channel,  waterways,  races  or 
structures  into  a  river  or  natural  waterway  or  channel,  or  water-power  or  docks  situ¬ 
ated  on  such  river  or  natural  waterway  or  channel:  Provided ,  however ,  nothing  in  this 
act  shall  be  construed  to  abridge  or  prevent  the  State  from  hereafter  requiring  a  por¬ 
tion  of  the  funds  derived  from  such  water-power,  dockage  or  wharfage  to  be  paid  into 
the  State  Treasury  to  be  used  for  State  purposes.  Such  channels  or  outlets  may 
extend  outside  of  the  territory  included  within  such  sanitary  district  and  the  rights 
and  powers  of  said  board  of  trustees  over  the  portion  of  such  channel  or  outlet  lying 
outside  of  such  district  shall  be  the  same  as  those  vested  in  said  board  over  that  por¬ 
tion  of  such  channels  or  outlets  within  the  said  district. 

350.  Mat  purchase  and  sell  real  estate,  etc.]  §  8.  Such  sanitary 
district  may  acquire  by  purchase,  condemnation  or  otherwise  any  and  all  real 
and  personal  property,  right  of  way  and  privilege,  either  within  or  without  its 
corporate  limits,  that  may  be  required  for  its  corporate  purposes:  Provided,  all 
moneys  for  the  purchase  and  condemnation  of  any  property  shall  be  paid  before 
possession  is  taken,  or  any  work  done  on  the  premises  damaged  by  the  construc¬ 
tion  of  such  channel  or  outlet,  and  in  case  of  an  appeal  from  the  court  in  which 
such  condemnation  proceedings  shall  be  pending,  taken  by  either  party,  whereby 
the  amount  of  damages  is  not  finally  determined,  the  amount  of  the  judgment 
in  such  court  shall  be  deposited  with  the  county  treasurer  of  the  county  in  which 
such  judgment  shall  be  rendered  subject  to  the  payment  of  such  damages  on 
orders  signed  by  such  judge  whenever  the  amount  of  damages  is  finally  determined; 
and  when  not  longer  required  for  such  purposes,  to  sell,  convey,  vacate,  and  release 
the  same,  subject  to  the  reservation  contained  in  section  7  relating  to  water-power 
and  docks.  [As  amended  by  act  approved  May  25,  1907.  In  force  July  1,  1907; 

L.  1907;  p.  284. 

351.  May  borrow  money — limitation.]  §  9.  The  corporation  may  borrow 
money  for  corporate  purposes,  and  may  issue  bonds  therefor,  but  shall  not  become 
indebted  in  any  manner,  or  for  any  purpose  to  an  amount  in  the  aggregate  to 
exceed  three  (3)  per  centum  of  the  valuation  of  taxable  property  therein,  to  be 
ascertained  by  the  last  assessment  for  State  and  county  taxes  previous  to  in¬ 
curring  of  such  indebtedness.  [As  amended  by  act  approved  June  14,  1909.  In 
force  July  1,  1909.  L.  1909,  p.  196. 

352.  To  provide  for  direct  annual  tax — net  earnings.]  §  10.  At  the 
time  or  before  incurring  any  indebtedness,  the  board  of  trustees  shall  provide  for  the 
collection  of  a  direct  annual  tax  sufficient  to  pay  the  interest  on  such  debt  as  it  falli 
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tripf  and  the  said  board  shall  have  the  power  and  authority  to  reject  any  an 
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smce  of  three  months  after  he  could  lawfully  do  so,  fail  to  take  out  his  final 

papers  and  complete  his  citizenship,  such  failure  shall .b.e ‘  riS* h5£ 

his  declaration  of  intentions  was  not  made  m  good  faith.  Andthateighthours 
shall  constitute  a  day’s  work.  [As  amended  by  act  approved  May  25,  1907.  In 

force  July  1,  1907.  L.  1907,  p.  284.  «i  o  -jo  TLe 

354.  Trustees — levy  and  collect  taxes — movable  bridges.]  §  12.  In 

‘  board  of  trustees  may  levy  and  collect  taxes  for  corporate  purposes  upon  property 
within  the  territorial  limits  of  such  sanitary  district,  the  aggregate  amount  of 
which  in  any  one  year  shall  not  exceed  pne  per  centum  of  the  value  of  the  tax 
able  property  within  the  corporate  limits  as  the  same  shall  be  assessed  and  equal- 
ized  for  the  county  taxes  for  the  year  in  which  the  ievy  is  made.  Said  board  s 
cause  the  amount  to  be  raised  by  taxation  in  each  year,  to  be  certified  to  the  county 
clerk  on  or  before  the  second  Tuesday  in  August  as  provided  in  section  one  hundred 
and  twenty-two  of  the  general  revenue  law.  All  taxes  so  levied  and  certified 
shall  be  collected  and  enforced  in  the  same  manner  and  by  the  same  officers  as 
state  and  county  taxes,  and  shall  be  paid  over  by  the  officer  cdlectmg  the  same  to 
the  treasurer  of  the  sanitary  district,  in  the  manner  and  at  the  time  provided  by 
the  general  revenue  law :  Provided,  that  no  part  of  the  taxes  hereby  authorize 
shall  be  used  by  such  drainage  district  for  the  construction  of  permanent  fixe  ,  - 

movable  bridges  across  any  channel  constructed  under  the  provisions  of  this  act. 
And  provided  further,  that  all  bridges  built  across  such  channel  shall  not  neees- 
sarily^interfere  with  or  obstruct  the  navigation  of  such  channel,  when  the  same 
becomes  a  navigable  stream,  as  provided  in  section  24  of  this  act,  but  such  bridges 
shall  be  so  constructed  that  they  can  be  raised,  swung,  or  moved  out  of  the  way 
of  vessels,  tugs,  boats,  or  other  water  craft  navigating  such  channel:  And  pro¬ 
vided  further,  that  nothing  in  this  act  shall  be  so  construed  as  to  compel  said 
district  to  maintain  or  operate  said  bridges,  as  movable  bridges,  for  a  period  of 
nine  years  from  and  after  the  time  when  the  water  has  been  turned  into  said 
channel  pursuant  to  law,  unless  the  heeds  of  general  navigation  on  the  Des  Plaines 
and  Illinois  rivers,  when  connected  by  said  channel,  sooner  require  it.  [As  amended 
by  act  approved  May  25,  1907.  In  force  July  1,  1907.  L.  1907,  p.  284. 

•-4^5  Expenses  of  improvement — special  assessments  general  tax. J  §  16. 
The  board  of  trustees  shall  have  power  to  defray  the  expenses  of  any  unprovement 
made  by  it  in  the  execution  of  the  powers  hereby  granted  to  such  incorporation,  by 
special  assessment  or  by  general  taxation,  or  partly  by  special  assessmentandpartly 

by  general  taxation,  as  they  shall  by  ordinance  prescribe.  It®ha'1,ic?n  toe  same 
obiection  to  any  special  assessment,  that  the  improvement  for  which  ‘he  same 
is  levied  is  partlyP outside  the  limits  of  such  incorporation,  but  no  special  as¬ 
sessment  shad  bey  made  upon  property  situated  outside ■  of  ?"®h .  sa"V Ho  bene- 
orvri  in  nn  rasp  shall  anv  property  be  assessed  more  than  it  will  oe  oene 

fited  by  the  improvement  for  which  the  assessment  is  leyied.  The  proceedings  foi 
making  levying,  collecting  and  enforcing  of  any  special  assessment  levied  hereunder 
shall  be  the  same  as  nearly  as  may  be  as  is  prescribed  by  article^ nine  o  an  ac 
entitled  “An  act  to  provide  for  the  incorporation  ot  cities  and  villages,  approved  Apr  1 
10  1872.  Whenever  in  said  act  the  words  “  city  council  are  used,  the  same  shall 
Apply  to  the  board  of  trustees  constituted  by  this  act,  and  the  words  applying  to  the 
fifty  or  its  officers  in  that  article  shall  be  held  to  apply  to  the  corporation  hereby  created 

and  to  its  officers.  [See  §  604. 
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356.  Assessment — installments — interest.]  §  14.  When  any  assessment 
is  made  under  this  act,  the  ordinance  authorizing  such  assessment  may  provide  that  it 
be  divided  into  equal  annual  installments,  not  more  than  twenty  in  number,  and  fix 
the  amount  and  time  of  payment  of  each  installment,  and  that  the  installment  shall 
bear  interest  at  a  rate  not  exceeding  six  per  cent,  per  annum,  payable  annually,  from 
the  date  fixed  in  said  ordinance,  and  the  several  installments  and  interests  thereon 
may  be  collected  and  enforced,  as  they  shall  become  due,  in  the  manner  provided  for 
the  enforcement  of  assessments  under  said  Article  9.  No  more  of  any  assessment  need 
be  returned  or  certified  to  the  county  collector  than  will  show  the  amount  due  and  un¬ 
paid  at  the  time  of  such  return,  and  no  sale  of  any  parcel  of  land  for  any  installment 
of  an  assessment  shall  discharge  the  premises  from  any  subsequent  installment  of  the 
same  or  any  other  assessment.  Any  one  or  all  of  the  installments  may  be  paid  any 
time  after  the  assessment  is  confirmed,  with  accrued  interest,  if  any,  to  the  date  of 
payment. 

357.  When  ASSESSMENTS  PAYABLE  BY  INSTALLMENTS — BONDS  MAY  BE  ISSUED.] 
§  15.  Where  any  assessment  is  made  payable  in  installments  the  board  of  trustees 
may  issue  bonds  or  certificates  not  exceeding  in  amount  eighty  per  centum  of  the 
unpaid  portion  of  such  assessment  at  the  date  of  the  issue  thereof,  payable  only  out  of 
such  assessment,  and  bearing  interest  at  a  rate  not  exceeding  the  rate  of  interest  upon 
the  installments  of  such  assessments.  The  board  of  trustees  shall  have  the  right  to 
call  in  and  pay  off  said  bonds  or  certificates  as  fast  as  there  is  money  received  into 
the  treasury  from  the  assessment  against  which  th^  same  are  issued,  and  all  moneys 
received  upon  such  assessment  shall  be  applied  to  ^he  payment  of  said  certificates  or 
bonds  until  they  are  fully  satisfied. 

358.  Private  property — how  taken  for  improvement.]  §  16.  Whenever 
the  board  of  trustees  of  any  sanitary  district  shall  pass  an  ordinance  for  the  making  of 
any  improvement  which  such  district  is  authorized  to  make,  the  making  of  which  will 
require  that  private  property  should  be  taken  or  damaged,  such  district  may  cause 
compensation  therefor  to  be  ascertained,  and  condemn  and  acquire  possession  thereof 
in  the  same  manner  as  nearly  as  may  be  as  is  provided  in  an  act  entitled,  “An  act 
to  provide  for  the  exercise  of  the  right  of  eminent  domain,”  approved  April  10,  1872: 
Provided,  however ,  that  proceedings  to  ascertain  the  compensation  to  be  paid  for  tak¬ 
ing  or  damaging  private  property  shall  in  all  cases,  be  instituted  in  the  county  where 
the  property  sought  to  be  taken  or  damaged  is  situated:  And,  provided,  that  all  dam¬ 
ages  to  property  whether  determined  by  agreement  or  by  final  judgment  of  court 
shall  be  paid  out  of  the  annual  district  tax,  prior  to  the  payment  of  any  other  debt 
or  obligation. 

359.  _  May  acquire  eight  of  way.]  §  17.  When  it  shall  be  necessary  in  mak¬ 
ing  any  improvements  which  any  district  is  authorized  by  this  act  to  make,  to  enter 
upon  any  public  property  or  property  held  for  public  use,  such  district  shall  have  the 
power  so  to  do  and  may  acquire  the  necessary  right  of  way  over  such  property  held 
for  public  use  in  the  same  manner  as  is  above  provided  for  acquiring  private  property, 
and  may  enter  upon,  use,  widen,  deepen  and  improve  any  navigable  or  other  waters, 
waterways,  canal  or  lake:  Provided,  the  public  use  thereof  shall  not  be  unneces¬ 
sarily  interrupted  or  interfered  with,  and  that  the  same  shall  be  restored  to  its  former 
usefulness  as  soon  as  practicable:  Provided,  however,  that  no  such  district  shall  oc¬ 
cupy  any  portion  of  the  Illinois  and  Michigan  canal  outside  of  the  limits  of  the  county 
in  which  such  district  is  situated  for  the  site  of  any  such  improvement,  except  to  cross 
the  same,  and  then  only  in  such  a  way  as  not  to  impair  the  usefulness  of  said  canal,  or 
co  the  injury  of  the  right  of  the  State  therein,  and  only  under  the  direction  and  super¬ 
vision  of  the  canal  commissioners:  And,  provided  further,  that  no  district  shall  be 
required  to  make  any  compensation  for  the  use  of  so  much  of  said  canal  as  lies  within 
the  limits  of  the  county  in  which  said  district  is  situated  except  for  transportation 
purposes. 

360.  Special  assessment — damage  to  property,  and  cost  of  acquiring.] 
§18.  In  making  any  special  assessment  for  any  improvement  which  requires  the  tak¬ 
ing  or  damaging  of  property,  the  cost  of  acquiring  the  right  to  damage  or  take  such 
property  may  be  estimated  and  included  in  the  assessment  as  a  part  of  the  cost  of 
making  such  improvement. 

361.  Liability  of  sanitary  district  for  damages.]  §19.  Every  sanitary 
district  shall  be  liable  for  all  damage  to  real  estate  within  or  without  such  district 
which  shall  be  overflowed  or  otherwise  damaged  by  reason  of  the  construction,  en¬ 
largement  or  use  of  any  channel,  ditch,  drain,  outlet  or  other  improvement  under 
the  nrovisions  of  this  act;  and  actions  to  recover  such  damages  may  be  brought 
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in  the  county  where  such  real  estate  is  situate,  or  in  the  county  where,  such 
sanitary  district  is  located,  at  the  option  of  the  party  darning  to  be  injured 
And  in  case  judgment  is  rendered  against  such  district  for  damage,  the  plaintiff 
shall  also  recover  his  reasonable  attorneys’  fees  to  be  taxed  as  costs  of  suit  Pro- 
vided,  however,  it  shall  appear  on  tho  hearing  of  plaintiff’s  niotion  to  tax  such 
attorney’s  fees,  that-  the  plaintiff  notified  the  trustees  of  such  district,  in  writing, 
at  leas/  60  days  before  suit  was  commenced  by  leaving  a  copy  of  such  notice  with 

some  one  of  the  trustees  of  such  district,  stating  that  he  clal™s  da“^,eB  J°, 
amount  of  ....  dollars  by  reason  of  (here  insert  the  cause  of  damage)  and  in- 
tods  to  sue  for  the  same:  And,  provided  further,  that  the  amount  recovered  shall 
le  larger  than  the  amount  offered" by  said  trustees  (if  anything  as  a  compromise 
for  damages  sustained.  [As  amended  by  act  approved  May  25,  1907.  In  force 

July  1,  1907.  L.  1907,  p.  284.  R 

361a.  Inhabitant  may  be  competent  as  judge,  justice  or  juror. J  §  l»  • 
No  person  shall  be  an  incompetent  judge,  justice  or  juror  by  reason  of  his  being 
an  inhabitant  or  freeholder  in  any  sanitary  district  formed  under  the  provisions 
hereof  in  any  action  in  which  such  sanitary  district  may  be  a  party  in  interest. 
[Added  by  act  approved  May  25,  1907.  In  force  July  1,  1907.  L.  1907,  p.  284. 

362.  Capacity  of  channel  or  outlet.]  §  20.  Any  channel  or  outlet  con¬ 
structed  under  the  provisions  of  this  act  which  shall  cause  the  discharge  °f  sewage  o 
or  through  any  river  or  stream  of  water  beyond  or  without  the  limits  of  the  district 
constructing  the  same  shall  be  of  sufficient  size  and  capacity  to  produce  a  continuous 
flow  of  water  of  at  least  two  hundred  cubic  feet  per  minute  for  each  one  thousan  o 
the  population  of  the  district  drained  thereby,  and  the  same  sha  1  be  kept  and  m 
tained"  f  such  size  and  in  such  condition  that  the  water  thereof  shall  be  neither  offen¬ 
sive  or  injurious  to  the  health  of  any  of  the  people  of  this  State;  and  before  any  sewage 

shall  be  discharged  into  such  channel  or  outlet,  all  garbagedeadamma'sandparts 

thereof,  and  other  solids  shall  be  taken  therefrom,  and  said  district  shal I,  at  the i  time 
any  sewage  is  turned  into  or  through  any  such  channel  or  channels,  turn  into  sa 
channel  or  channels  not  less  than  twenty  thousand  cubic  feet  of  water  per  minute  fo 
every  one  hundred  thousand  inhabitants  of  said  district,  and  shad  thereafter  maintain 
the  flow  of  such  quantity  of  water.  [As  amended  by  Act  which  became  a  law  Ju  e 
10,  1895.  In  force  July  1,  1895;  L.  1895,  p.  168;  Legal  News  Ed.,  P-81- 

383  Sanitary  district — failure  to  comply  with  act— -remedy  penalty 
emergency  tax.]  §  21.  In  case  any  sanitary  district  in  this  State  formed  under  tne 
provisions  of  this  act  shall  introduce  sewage  into  any  river  or  stream  of  water,  or 
natural  or  artificial  water  course,  beyond  or  without  the  limits  of  such  district,  without 
conforming  to  the  provisions  of  this  act,  or  having  introduced  such  sewage  into  such 

water  course,  shall  fail  to  comply  with  any  of  the  provisions  of  th‘s  ac>  °n 

enforce  compliance  shall  be  brought  by  the  Attorney  General  of  this  State. in  the 
courts  of  any  county  wherein  such  water  course  is  situated,  or  he  may  authorize  the 
State’s  Attorney  of  any  such  county  to  commence  and  prosecute  such  action  in  .ny 
such  county:  Provided,  that  nothing  in  this  section  contained  shall  be  construed  to 
prevent  th/prosecution  of  any  action  or  proceeding  by  individuals  or  bodies 
or  politic  against  such  district:  And,  provided  further,  that  if  any individual  or  the 
authorities  of  anv  municipal  corporation  shall  file  with  the  A  orney  enera  a 
statement,  in  writing,  setting  forth  wherein  said  sanitary  district  has  failed  to  comply 
with  any  if  the  provisions  of  this  act,  it  shall  be  the  duty  of  the  Attorney  General 
forthwith  to  file  in  the  Supreme  .Court  of  this  State  a  petition  for  man da,m us,  setting 
forth  wherein  said  sanitary  district  has  failed  to  comply  with  the  provisions  ot  this 
act,  and  said  court  shall  thereupon  hear  and  determine  such  cause  and  proceed  to 
enforce  compliance  with  the  provisions  of  this  act,  as  in  other  cases  of  man  amu  . 

And,  in  order  to  comply  with  the  provisions  of  this  act,  such  sanitary  district  is 
hereby  authorized  and  empowered  to  levy  and  collect  such  tax,  as  an  emergency  tax 
upon  the  taxable  property  of  such  sanitary  district  as  may  be  necessary  to  carry  1  to 
effect  any  order,  judgment  or  decree  of  said  court  relating  to  the  requisite  flowage  of 
water,  capacity  of  the  channel  or  outlet  and  the  construction,  mamtainance  and  opera¬ 
tion  of  movable  bridges,  as  required  by  this  act.  [As  amended  by  act  approved  May 
13,  1897.  In  force  July  1,  1897;  L.  1897,  p.  210;  Legal  News  Ed.,  p.  76. 

304,  ACT — how  construed.]  §22.  Nothing  in  this  act  contained  shall  be 
construed  as  to  constitute  a  contract  or  grant  between  the  State  of  Illinois  and  ap  v 
sanitary  district  formed  under  its  provisions,  or  to  prevent,  debar  or  deprive  the  Star, 
of  Illinois  from,  at  anytime  in  the  future,  altering,  amending  or  repealing  this  act,  or 
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imposing  any  conditions,  restrictions  or  requirements  other,  different  or  additional  to 
any  herein  contained  upon  any  sanitary  district  which  may  be  formed  hereunder. 

36t>.  Channel — how  to  be  constructed.]  §  23.  If  any  channel  is  constructed 
under  the  provisions  hereof  by  means  of  which  any  of  the  waters  of  Lake  Michigan 
shall  be  caused  to  pass  into  the  Desplaines  or  Illinois  river,  such  channel  shall  be  con¬ 
structed  of  sufficient  size  and  capacity  to  produce  and  maintain  at  all  times  a  continu¬ 
ous  flow  of  not  less  than  300,000  cubic  feet  of  water  per  minute,  and  to  be  of  a  depth 
of  not  less  than  fourteen  feet,  and  a  current  not  exceeding  three  miles  per  hour,  and  if 
any  portion  of  any  such  channel  shall  be  cut  through  a  territory  with  a  rocky  stratum 
where  such  rocky  stratum  is  above  a  grade  sufficient  to  produce  a  depth  of 
water  from  Lake  Michigan  of  not  less  than  eighteen  feet,  such  portion  of  said  channel 
shall  have  double  the  flowing  capacity  above  provided  for,  and  a  width  of  not  less  than 
one  hundred  and  sixty  feet  at  the  bottom  capable  of  producing  a  depth  of  not  less  than 
eighteen  feet  of  water.  If  the  population  of  the  district  draining  into  such  channel 
shall  at  any  time  exceed  1,500,000,  such  channel  shall  be  made  and  kept  of  such  size 
and  in  such  condition  that  it  will  produce  and  maintain  at  all  times  a  continuous 
flow  of  not  less  than  20,000  cubic  feet  of  water  per  minute  for  each  100,000  of 
the  population  ot  such  district,  at  a  current  of  not  more  than  three  miles  per 
hour,  and  if  at  anytime  the  general  government  shall  improve  the  Desplaines  or 
Illinois  rivers,  so  that  the  same  shall  be  capable  of  receiving  a  flow  of  600,000  cubic 
feet  of  water  per  minute,  or  more,  from  said  channel,  and  shall  provide  for  the 
payment  of  all  damages  which  any  extra  flow  above  300,000  cubic  feet  of  water  per 
minute  from  such  channel  may  cause  to  private  property  so  as  to  save  harmless  the 
said  district  from  all  liability  therefrom,  then  such  sanitary  district  shall  within 
one  year  thereafter,  enlarge  the  entire  channel  leading  into  said  Desplaines  or 
Illinois  rivers  from  said  district  to  a  sufficient  size  and  capacity  to  produce  and  main¬ 
tain  a  continuous  flow  throughout  the  same  of  not  less  than  600,000  cubic  feet  of 
water  per  minute,  with  a  current  of  not  more  than  three  miles  per  hour,  and  such 
channel  shall  be  constructed  upon  such  grade  as  to  be  capable  of  producing  a  depth 
of  water  not  less  than  eighteen  feet  throughout  said  channel,  and  shall  have 
a  width  of  not  less  than  one  hundred  and  sixty  feet  at  the  bottom.  In  case  a 
channel  is  constructed  in  the  Desplaines  river  as  contemplated  in  this  seotion  it 
shall  be  carried  down  the  slope  between  Lockport  and  Joliet  to  the  pool  commonly 
known  as  the  upper  basin  of  sufficient  width  and  depth  to  carry  off  the  water  the  chan¬ 
nel  shall  bring  down  from  above.  The  district  constructing  a  channel  to  carry  water 
from  Lake  Michigan  of  any  amount  authorized  by  this  act,  may  correct,  modify  and 
remove  obstructions  in  the  Desplaines  and  Illinois  rivers  wherever  it  shall  be  necessary 
so  to  do  to  prevent  overflow  or  damage  along  said  river,  and  shall  remove  the  dams  at 
Henry  and  Copperas  Creek  in  the  Illinois  river,  before  any  water  shall  be  turned  into 
the  said  channel.  And  the  canal  commissioners,  if  they  shall  find  at  any  time  that  an 
additional  supply  of  water  has  been  added  to  either  of  said  rivers,  by  any  drainage 
district  or  districts,  to  maintain  a  depth  of  not  less  than  six  feet  from  any  dam  owned 
by  the  State,  to  and  into  the  first  lock  of  the  Illinois  and  Michigan  Canal  at  La  Salle, 
without  the  aid  of  any  such  dam,  at  low  water,  then  it  shall  be  the  duty  of  said  canal 
commissioners  to  cause  such  dam  or  dams  to  be  removed.  This  act  shall  not  be  con¬ 
strued  to  authorize  the  injury  or  destruction  of  existing  water  power  rights.  fCanal 
Comrs.  v.  Sanitary  District,  184  Ill.  597.  ^ 

366.  Channel,  when  completed — control  of.]  §  24.  When  such  channel 
shall  be  completed,  and  the  water  turned  therein,  to  the  amount  of  three  hundred  thou¬ 
sand  cubic  feet  of  water  per  minute,  the  same  is  hereby  declared  a  navigable  stream, 
and  whenever  the  general  government  shall  improve  the  Desplaines  and  Illinois  rivers 
for  navigation,  to  connect  with  this  channel,  said  general  government  shall  have  full 
control  over  the  same  for  navigation  purposes,  but  not  to  interfere  with  its  control  for 
sanitary  or  drainage  purposes. 

367.  May  permit  territories  outside  to  drain,  etc.]  g  25.  Any  district 
formed  hereunder  shall  have  the  right  to  permit  territory  lying  outside  its  limits  and 
within  the  same  county  to  drain  into  and  use  any  channel  or  drain  made  by  it,  upon  such 
payments,  terms  and  conditions  as  may  be  mutually  agreed  upon,  and  any  district  formed 
hereunder  is  hereby  given  full  power  and  authority  to  contract  for  the  right  to  use  any 
drain  or  channel  which  may  be  made  by  any  other  sanitary  district,  upon  such  terms  as 
may  be  mutually  agreed  upon,  and  to  raise  the  money  called  for  by  any  such  contract  in 
the  same  way  and  to  the  same  extent  as  such  district  is  authorized  to  raise  money  for  any 
other  corporate  purposes!  Provided,  that  where  the  united  flow  of  any  sanitary  districts 
thus  oo-operating  shall  pass  into  any  channel  constructed  within  the  limits  of  the  county 
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wherein  such  districts  are  located,  and  which  passes  into  the  Desplaines  or  Illinois, 
rivers,  such  united  flow  shall  in  no  case  and  at  no  time  be  less  than  20,000  cubic  feet 
of  water  per  minute  for  each  one  hundred  thousand  of  the  aggregate  of  the  population 
of  the  districts  co-operating:  Provided,  nothing  in  this  act  shall  in  any  wise  be  so 
construed  as  to  diminish,  impair  or  remove  any  right  or  rights  of  any  city,  village, 
township  or  corporation,  body  politic  or  individual  situated  on  the  Desplaines  or  Illi¬ 
nois  rivers  or  their  tributaries  and  within  the  valleys  of  the  same  to  use  the  channel 
for  drainage  or  otherwise  not  inconsistent  with  the  rights  of  the  district  constructing 
the  same  as  expressed  in  this  act. 

368.  When  CITY  OR  village  OWNS  waterworks,  etc.]  §  26.  Whenever  in 
any  such  sanitary  district  there  shall  be  a  city,  incorporated  town  or  village,  which 
owns  a  system  of  waterworks  and  supplies  water  from  a  lake  or  other  source  which 
will  be  saved  and  preserved  from  sewage  pollution,  by  the  construction  of  the  main 
channel,  drain,  ditch  or  outlet  herein  provided  for,  and  the  turning  of  the  sewage 
of  such  city  and  district  therein,  and  there  shall  be  in  such  sanitary 
district  any  territory  bordering  on  any  such  city,  incorporated  town  or 
village  within  the  limits  of  another  city,  incorporated  town  or  village, 
which  does  not  own  any  system  of  waterworks,  at  the  time  of  the  creation 
of  such  sanitary  district,  then  upon  application  by  the  corporate  authorities  of  such 
latter  named  city,  incorporated  town  or  village  the  corporate  authorites  of  such  city, 
incorporated  town  or  village  having  such  system  of  waterworks  shall  furnish  water  at 
the  boundary  line  between  such  municipalities  by  means  of  its  waterworks  to  the  cor¬ 
porate  authorities  asking  for  the  same  in  such  quantities  as  may  be  required  to  supply 
consumers  within  said  territory,  at  no  greater  price  or  charge  than  it  charges  and  col¬ 
lects  of  consumers,  within  its  limits  for  water  furnished  through  meters  in  like  large 
quantities. 

369.  When  channel  constructed — commissioners  to  be  appointed  to  in¬ 
spect  its  work.]  §  27.  If  any  channel  shall  be  constructed  under  the  provisions  of 
section  23  of  this  act,  it  shall  be  the  duty  of  the  trustees  of  such  district,  when  such 
channel  shall  be  completed,  and  before  any  water  or  sewage  shall  be  admitted  therein, 
to  duly  notify,  in  writing,  the  Governor  of  this  State  of  such  fact;  and  the  Governor 
shall  thereupon  appoint  three  discreet  persons  as  commissioners,  one  of  whom  shall 
be  a  resident  of  the  city  of  Joliet,  or  between  said  city  and  the  city  of  La  Salle,  and  one 
a  resident  of  the  city  of  La  Salle,  or  between  said  city  and  the  city  of  Peoria,  and  one 
a  resident  of  the  city  of  Peoria,  or  between  said  city  and  the  mouth  of  the  Illinois  river, 
to  inspect  said  work.  The  said  commissioners  shall,  within  ten  days  after  such  appoint¬ 
ment  meet  at  the  city  of  Chicago,  and  shall  appoint  a  competent  civil  engineer,  and  they 
may  employ  such  other  assistance  as  they  may  require  to  expeditiously  perform  their 
duties.  The  said  commission  shall  take  as  their  datum  line  for  the  survey  the  datum 
established  by  the  Illinois  and  Michigan  Canal  Trustees  in  1847,  and  shall  make  such 
examination  and  survevs  of  Chicago  river  and  of  the  channel  or  channels  authorized 
by  this  act  as  shall  enable  them  to  ascertain  whether  said  channel  is  of  the  character 
and  capacity  required  by  this  act.  And  in  case  they  shall  find  the  work  in  all  respects 
in  accordance  with  the  provisions  of  section  23,  of  this  act,  they  shall  so  certify  to  the 
Governor,  who  shall  thereupon  authorize  the  water  and  sewage  to  be  let  into  said 
channel.  But  in  case  said  commissioners  shall  find  said  channel  is  not  constructed 
in  accordance  with  the  provisions  of  this  act,  it  shall  be  their  duty  to 
file  in  any  court  of  competes:  jurisdiction,  on  the  chancery  side  thereof,  in 
their  name  as  such  commissioners,  a  bill  against  said  corporation,  which  bill  shall  set 
forth  wherein  said  work  is  deficient  and  fails  to  comply  with  the  provisions  of  this 
act;  and  said  court  shall  thereupon  issue  an  injunction  without  bond  against  said 
defendant,  enjoining  and  restraining  it  from  admitting  water  or  sewage  into  said 
channel  until  the  final  order  of  the  court.  And  in  case  said  court,  upon  hearing,  shall 
determine  that  said  channel  is  not  constructed  in  accordance  with  the  provisions  of 
this  act,  said  injunction  shall  be  continued  until  the  provisions  of  this  act  shall  have 
been  fully  complied  with. 

Such  commissioners  and  engineer  shall  receive  for  their  services  ten  dollars  per  day 
each,  and  their  reasonable  expenses  and  outlays  for  the  time  by  them  necessarily  eim 
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To  extend  the  powers  of  sanitary  districts, 
ployed  In  the  discharge  of  their  duties,  which  shall  be  paid  to  them  from  the  State 
Treasury;  and  the  said  sanitary  district  shall  reimburse  the  State  for  all  expenses  and 
disbursements  on  account  of  said  commission. 

If  any  channel  is  constructed  under  the  provisions  of  this  act  which  shall  discharge 
the  sewage  of  a  population  of  more  than  300,000  into  or  through  any  river  beyond  or 
without  the  limits  ol  the  district  constructing  it,  the  same  shall  be  constructed  in  accord¬ 
ance  with  the  provisions  of  section  23  of  this  act,  and  if  any  such  channel  receives  its 
supply  of  water  from  any  river  or  channel  connecting  with  Lake  Michigan  it  shall  be 
construed  as  receiving  its  supply  of  waters  from  Lake  Michigan. 

POLICE  POWER— SANITARY  DISTRICT  OF  CHICAGO. 

AN  ACT  conferring  police  power  upon  the  sanitary  district  of  Chicago.  [Approved  June  16. 1893  In  force  Julv  1 

1893.  L.  1893,  p.  96;  Legal  News  Ed.,  p.  56.]  3 

300  a.  Power  to  appoint  force.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois ,  represented  in  the  General  Assembly ,  That  the  sanitary  district  of  Chicago 
shall  have  the  right  and  power  to  appoint  and  support  a  police  force,  the  members  of 
which  may  have  and  exercise  police  powers  over  and  within  its  right  of  way  and  for  a 
distance  of  one  and  one-half  miles  on  each  side  of  its  main  drainage  channel,  such 
police  powers  as  are  conferred  upon  and  exercised  by  the  police  of  organized  cities  and 
villages;  but  such  police  force,  when  acting  within  the  limits  of  such  city  or  village, 
shall  act  in  aid  of  the  regular  police  force  of  such  city  or  village,  and  shall  then  be 
subject  to  the  direction  of  its  chief  of  police,  city  or  village  marshals  or  other  head 
thereof. 

TO  EXTEND  THE  POWERS  OF  SANITARY  DISTRICTS,  ETC. 

AN  ACT  extending  the  powers  of  sanitary  districts  organized  under  an  act  entitled  “An  act  to  create  sanl. 
tary  districts  and  to  remove  obstructions  in  the  Des  Plaines  and  Illinois  rivers,”  approved  May  29, 1889, 
in  force  July  1, 1889,  to  enable  such  districts  to  improve  certain  navigable  streams  within  or  auxiliary  to 
such  district  and  to  build  bridges  across  such  streams.  [Approved  May  13, 1901.  In  force  July  1, 190L  L. 
1901,  p.  164;  Legal  News  Ed.,  p.  94.] 

369b.  May  acquire  land,  etc.,  by  purchase  or  under  the  eminent  domain 
laws.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  Gen¬ 
eral  Assembly:  That  any  Sanitary  district  organized  under  an  act  entitled,  “An  act 
to  create  Sanitary  Districts  and  remove  obstructions  in  the  Des  Plaines  and  Illinois 
rivers,”  approved  May  29,  1889,  in  force  July  1,  1889,  which  heretofore  has  or  may 
hereafter  use  any  navigable  stream  or  river  for  a  portion  of  its  channel,  or  as  an  ad¬ 
junct  thereto  or  auxiliary  to  its  main  channel,  may  for  the  purpose  of  widening,  deep¬ 
ening  or  improving  the  same,  for  purposes  set  forth  in  the  act  aforesaid,  acquire  by 
purchase,  or  under  and  pursuant  to  the  eminent  domain  laws  of  this  state,  or  other¬ 
wise,  sufficient  land  for  the  purpose  of  making  such  improvement  by  widening  and 
deepening  said  stream,  as  aforesaid. 

369c.  When  district  may  construct  bridge  or  bridges.]  §  2.  That 
wherever  it  has  or  may  become  necessary  by  reason  of  the  widening,  deepening  or 
improving  of  such  river,  to  construct  bridges  to  meet  the  altered  or  changed  condition 
of  such  stream  or  river,  such  Sanitary  District  or  districts  may  construct  such  bridge 
or  bridges  as  such  improvement,  heretofore  made  or  hereafter  to  be  made,  may  require. 

369d.  Act,  how  construed.]  §  3.  Nothing  herein  contained  shall  be  con¬ 
strued  as  depriving  any  city,  village  or  town,  situated  wholly  or  partly  within  the 
limits  of  said  Sanitary  District,  of  any  power  now  exercised  in  the  operation  of  said 
bridges;  and  any  bridges  built  under  the  provisions  of  this  act  to  supply  or  replace  a 
public  street  or  highway  bridge,  now  or  hereafter  existing,  shall,  after  the  construction 
of  said  bridge,  be  operated  and  controlled  for  municipal  purposes  by  said  city,  village 
or  town  within  which  it  is  located. 

TO  ENLARGE  THE  CORPORATE  LIMITS  OF  THE  SANITARY  DISTRICT 

OF  CHICAGO. 

AN  ACT  in  relation  to  the  sanitary  district  of  Chicago,  to  enlarge  the  corporate  limits  of  said  district  and  to 
provide  for  the  navigation  of  the  channels  created  by  such  district  and  to  construct  dams,  water-wheels  and 
other  works  necessary  to  develop  and  render  available  the  power  arising  from  the  water  passing  through  iti 
channels  and  to  levy  taxes  therefor.  [Approved  May  14, 1903.  In  force  July  1,  1903.  L.  1903,  p.  113;  Legal 
News  Ed.,  p.  92.] 

369e.  Sanitary  district  of  Chicago  extended.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  the  corpo¬ 
rate  limits  of  the  sanitary  district  of  Chicago,  be,  and  the  same  are  hereby  extended  so 
as  to  embrace  and  include  within  the  same,  the  territory  and  tracts  of  land  situated 
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- - -  '  '  To  enlarge  the  sanitary  district  of  Chicago . 

in  the  County  of  Cook  and  State  of  Illinois,  hereinafter  described  as  follows, 

• 

V1  First — The  territory  or  tract  of  land  bounded  as  follows :  Beginning  at 
the  intersection  of  the  county  line  between  Lake  and  Cook  counties,  State  of 
Illinois  with  the  west  shore  of  Lake  Michigan,  running  thence  west  along  said 
county ’line  to  the  northwest  corner  of  Section  three  (3),  Township  forty-two 
/49\  „nrtL  -Ran^e  twelve  (12),  east  of  the  third  principal  meridian;  thence 
so uth^to  ^ th e^south east  cor ner  of  Section  tnirty-thVee  (33)  Township  forty- 
two  (42)  north,  Range  twelve  (12),  east  of  the  third  principal  meridian,  thence 
east  to  the  northwest  corner  of  Section  twelve  (12),  Township  forty-one  (41) 
north  Rano-e  twelve  (12),  east  of  the  third  principal  meridian;  thence  south  to 
the  northwest  corner  of  Section  twenty-five  (25),  in  said  town  and  range; 
thence  east  to  the  northeast  corner  of  the  west  half  (i)  of  the  west  half  (i)  oi  said 
Section  [twenty -five]  25;  thence  south  to  the  southeast  corner  of  the  west  half 
(i)  of  the  west  half  (i)  of  Section  thirty-six  (36)  in  said  town  and  range;  thence 
east  to  the  northeast  corner  of  the  west  half  (-£)  of  Section  1  (1),  Towns  ip 
forty  (40)  north,  Range  twelve  (12),  east  of  the  third  principal  meridian;  thence 
south  to  the  southeast  corner  of  the  west  half  (£)  of  Section  thirteen  (13)  in 
said  township  and  range;  thence  east  to  the  southeast  corner  of  Section 
thirteen  (13);  thence  east,  north,  northwest  and  east  along  the  present  bound¬ 
ary  line  of  said  sanitary  district  of  Chicago  to  the  shore  of  Lake  Michigan; 

thence  northwesterly  along  the  shore  of  Lake  Michigan  to  the  place  of  begin- 
• 

m  Second—1 The  territory  or  tract  of  land  bounded  as  follows,  to  wit :  Com¬ 
mencing  at  the  northeast  corner  of  Section  three  (3)  in  Township  thirty-seven 
(37)  north,  Range  thirteen  (13),  east  of  the  third  principal  meridian;  running 
thence  south  to  the  southwest  corner  of  Section  eleven  (11),  Township  thirty- 
six  (36)  north,  Range  thirteen  (13),  east  of  the  third  principal  meridian;  thence 
east  and  south  along  the  boundary  lines  of  Section  fourteen  (14)  m  said 
Township  thirtv-six  (36)  to  the  southeast  corner  of  said  Section  fourteen  (14), 
thence  east  to  "the  southeast  corner  of  Section  seventeen  (1 7),  in  Towns  ip 
thirtv-six  (36)  north,  Eange  fifteen  (15),  east  of  the  third  principal  meridian; 
thence  north  along  the  east  boundary  line  of  the  State  of  Illinois  to  its  inter¬ 
section  with  the  shore  of  Lake  Michigan,  thence  along  the  shore  of  Lake 
Michigan  to  the  south  boundary  line  of  the  present  sanitary  district  of  Chi¬ 
cago;  thence  west  along  the  present  south  boundary  line  of  the  said  sam- 

tarv  district  of  Chicago  to  the  place  of  beginning. 

3G9f«  Drainage  of  added  territory — use  calumet  feeder  Illinois  and 

MICHIGAN  CANAL — CONNECTION  WITH  LAND  FOR  USE  OF  CANAL  COMMISSIONERS.]  §  2. 

The  board  of  trustees  of  said  sanitary  district  shall  have  the  right  to  provide 
for  the  drainage  of  the  additional  territory  added  to  said  sanitary  district 
by  this  act  by  laying  out,  establishing,  constructing  and  maintaining  one ior 
more  channels,  drains,  ditches  and  outlets  for  carrying  off  and  disposing  of  the 
drainage  (including  the  sewage)  of  such  district,  together  with  such  adjuncts 
and  additions  thereto  as  may  be  necessary  or  proper  to  cause  such  channels  or 
outlets  to  accomplish  the  end  for  which  they  are  designed  in  a  satisfactory 
manner  and  shall  have  the  right  to  use  what  is  known  as  the  Calumet 
feeder”  of  the  Illinois  and  Michigan  canal  and  lands  adjacent  to  such  feeder 
belonging  to  the  State  of  Illinois  for  the  site  of  any  such  channel,  within  the 
limits  of  the  county  in  which  such  district  is  situated,  in  such  manner  as  said 
district  may  elect,  and  shall  also  have  the  right  to  construct  a  channel  across 
said  Illinois  and  Michigan  canal,  without  being  required  to  restore  said  Illinois 
and  Michigan  canal  or  said  feeder  to  its  former  usefulness.  If,  by  reason  ot 
said  abandonment,  a  stagnant  stream  or  pool  of  water  shall  remain  upon  the 
deposits  of  Chicago  sewage,  accumulated  in  said  Illinois  and  Michigan  Lanai 
by  reason  of  its  years  of  usefulness  bv  the  city  of  Chicago  as  a  sewage  outlet, 
said  sanitary  district  shall  fill  up  said  canal  to  a  depth  sufficient  to  remove  said 
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condition  and  prevent  the  spread  of  pestilence  and  disease  throughout  the 
territory  in  wnich  said  Illinois  and  Michigan  Canal  is  abandoned;  and  the 
other  powers  and  jurisdiction  of  said  sanitary  district  of  Chicago  over  and  in 
connection  with  such  added  territory  shall  be  the  same  as  that  vested  in  it  over 
the  territory  included  within  the  limits  of  said  sanitary  district  as  originally 
organized.  Before  said  Calumet  channel  is  connected  with  the  present  main 
sanitary  channel,  gates  of  suitable  pattern  for  shutting  off  the  flow  of  water 
into  said  Calumet  channel  shall  be  installed  at  or  near  the  connection  of  said 
Calumet  channel  with  the  Calumet  river  and  forever  maintained  for  use  in 
case  of  an  emergency,  and  for  the  protection  of  the  property  and  lives  of  resi¬ 
dents  of  the  Illinois  valley,  and  shall  maintain  the  same  proportion  of  dilution 
of  sewage  through  such  auxiliary  channels  as  it  may  construct  and  join  to  its 
main  channel  as  is  now  required  by  the  act  creating  said  sanitary  district: 
Provided ,  however ,  that  before  any  such  channel  is  constructed  across  said  Illi¬ 
nois  and  Michigan  Canal,  or  the  navigation  of  said  canal  in  any  manner  inter¬ 
fered  with,  said  sanitary  district  of  Chicago  shall  connect  its  present  main 
channel  from  the  controlling  works  at  Lockport  with  the  upper  basin  of  the 
Illinois  and  Michigan  Canal  at  Joliet  by  a  channel  of  a  depth  of  not  less  than 
ten  (10)  feet  and  a  width  of  not  less  than  one  hundred  and  sixty  (160)  feet 
through  its  entire  length,  in  which  channel  so  to  be  constructed,  said  sanitary 
district  shall  provide  and  construct  a  lock  or  locks  of  the  size  of  at  least 
twenty-two  (22)  feet  in  width  by  one  hundred  and  thirty  (130)  feet  in  length 
between  mitre  sills,  connecting  upper  and  lower  levels,  and  provide  suitable 
protection  for  water  craft  in  using  said  locks  and  channel.  Said  locks  shall  be 
constructed  of  the  most  approved  pattern  of  their  size,  and  be  perfectly  safe 
for  use  and  be  equipped  with  machinery  to  operate  the  same;  and  if  only  one 
lock  is  constructed  it  shall  be  provided  with  double  gates  to  prevent  accident, 
and  said  sanitary  district  shall  forever  maintain  and  operate  the  same.  Pro¬ 
vided,  further,  that  said  sanitary  district  shall  furnish  and  provide  at  said  lock 
a  site  of  the  dimensions  of  at  least  twenty  by  thirty  feet  upon  which  the  State 
through  the  Canal  Commissioners  shall  have  the  right  to  erect  a  suitable  office 
building  and  keep  an  agent  therein,  and  the  Canal  Commissioners  shall  have 
such  authority  in  and  about  said  lock  as  is  necessary  to  enforce  the  rules  and 
regulations  prescribed  by  them  pertaining  to  and  governing  navigation  on  the 
Illinois  and  Michigan  Canal :  Provided,  further:  That  said  sanitary  district 
shall  furnish,  free  of  all  expense,  for  the  perpetual  use  of  the  Canal  Commis¬ 
sioners,  at  some  point  in  the  township  of  Lockport  to  be  agreed  upon  by  the 
Canal  Commissioners  and  the  sanitary  district  trustees,  a  strip  or  parcel  of 
land  bordering  upon  said  sanitary  channel,  eight  hundred  (800)  feet  in  length 
and  one  hundred  and  thirty  (130)  feet  in  width,  filling  the  same  to  a  suitable 
depth  to  provide  suitable  roadways  for  approaches,  whereon  may  be  located, 
constructed  and  operated,  docks,  shops,  barns  and  other  buildings  controlled 
by  the  Canal  Commissioners  and  used  in  connection  with  the  operation  of 
the  Illinois  and  Michigan  Canal. 

369g,  Navigation  on  sanitary  district  channels.]  §  3.  Said  sanitary 
district  shall  permit  all  water  craft  navigating  or  proposing  to  navigate  said 
Illinois  and  Michigan  Canal  to  navigate  the  water  of  all  said  channels  of  said 
sanitary  district  promptly,  without  delay  and  without  payment  of  any  tolls  or 
lockage  charges  for  so  navigating  in  said  channels.  The  rules  of  the  United 
States  government  now  in  force,  regulating  navigation  on  the  Chicago  river 
shall  govern  navigation  on  the  channels  of  said  sanitary  district  of  Chicago  :  * 
Provided,  however,  that  the  speed  of  all  vessels  while  passing  through  the 
earth  sections  shall  not  exceed  eight  (8)  miles  per  hour. 

869h.  No  SPECIAL  TAX  OR  ASSESSMENT  FOR  WORK  HERETOFORE  DONE  ON  MAIN 

channel  added  teeritory.]  §  4.  Said  sanitary  district  of  Chicago  shall  have 
no  power  to  levy  and  collect  any  special  assessment  or  special  tax  upon  any 
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part  of  said  added  territory  to  defray  or  pay  any  part  of  the  cost, 

work  heretofore  done  by  said  sanitary  district  or  any  main  channel  hereafter 

to  be  constructed  in  said  added  territory. 

369i.  Authority  to  develop  water  power.]  §5.  lhat  tne  saia 

sanitary  district  of  Chicago  is  hereby  authorized  to  construct  all  such  dams 
waterwheels  and  other  works  north  of  the  upper  basin  of  the  Illinois  and 
Michigan  Canal  as  may  be  necessary  or  appropriate  to  develop  and  render 
available  the  power  arising  from  the  water  passing  through  its  main  channel 
and  anv  auxiliary  channels  now  or  hereafter  constructed  by  said  district. 

369j.  How  SUCH  power  MAY  be  utilized.1  §  6.  That  the  power  made 
available  by  the  works  constructed  under  the  provisions  of  this  act  shaLi 
be  converted  into  electrical  energy  and  shall  be  transmitted  to  the  various 
cities,  villages  and  towns  within  said  sanitary  district  or  adjacent  to 
the  main  channel  of  said  sanitary  district  and  may  be  used  in  the  light¬ 
ing  of  said  cities,  villages  and  towns,  or  parts  thereof,  or  for  the  opera¬ 
tion  of  pumping  plants  or  machinery  used  for  municipal  purposes  or  for 
public  service,  or  may  be  disposed  of  to  any  other  person  or  corporation,  upon 
such  terms  and  conditions  as  may  be  agreed  to  by  the  said  sanitary  district 
Provided,  however,  that  it  shall  be  the  duty  of  said  sanitary  district  to  utilize 
so  much  of  said  power  as  may  be  required  for  that  purpose  to  operate  the 
pumpin<r  stations,  bridges  and  other  machinery  of  said  sanitary  district. 

369k.  Authority  to  levy  tax.]  §  7.  That  for  the  purpose  of  meeting 
the  expenditures  arising  from  the  exercise  of  the  powers  conferred  bv  sections 
five  and  six  of  this  act  upon  the  said  sanitary  district,  the  said  sanitary  district 
of  Chicago  is  hereby  authorized  to  levy  and  collect  in  each  year,  for  a  period 
of  three°years  (in  aadition  to  the  taxes  which  said  district  is  now  by  law 
authorized  to  levy  and  collect)  a  tax  of  not  exceeding  one-fourth  of  one  per 
cent  of  the  value  of  the  taxable  property  within  the  corporate  limits  of  said 
district,  as  the  same  shall  be  assessed  and  equalized  for  the  State  and  county 
taxes  of  the  year  in  which  the  levy  is  made:  Provided,  further,  that  the 
county  clerk,  in  extending  said  one-fourth  of  one  per  cent  tax  upon  the  tax¬ 
able  property  within  said  sanitary  district,  shall  not  in  any  event  reduce  the 
samef  but  in  that  respect  said  one-fourth  of  one  per  cent  shall  not  be  subject 
to  the  provisions  of  an  act  entitled,  “  An  act  concerning  the  levy  and  extension 
of  taxes.”  approved  May  9,  1901. 

369 1.  Comply  with  acts  op  congress  as  to  Illinois  and  Michigan 
canal.  1  «  8.  The  said  sanitary  district  shall,  at  the  expense  of  said  district, 

in  all  respects  comply  with  the  provisions  of  the  acts  of  Congress  of  March '22 
1822  and  March  2,  1827,  as  construed  by  the  courts  of  last  resort  of  the  State 
of  Illinois  and  of  the  United  States,  in  relation  to  the  Illinois f  'J'j 
Canal,  so  far  as  it  affects  that  portion  of  the  Illinois  and  Michigan  Canal 

vacated  or  abandoned  by  the  terms  of  this  act. 

369m.  Petition  for  question  to  be  submitted — election.]  §  v.  a 
within  sixty  (60)  days  after  the  passage  of  this  act  a  petition  signed  by  not 
less  than  three  per  cent  of  the  legal  voters  of  the  territory  within  the  limits  of 
the  sanitary  district  of  Chicago,  as  the  same  are  enlarged  by  the  terms  of  this 
act,  praying  that  the  question  of  the  adoption  of  this  act  shall  be  submitte 
a  vote  of  the  electors  of  the  territory  within  the  said  limits  of  the  said  sanitary 
district  of  Chicago,  shall  be  filed  with  the  clerk  of  said  sanitary  district  then 
and  in  such  case  the  question  of  the  adoption  of  this  act  shall  be  submitted  to 
a  vote  of  the  said  electors  as  in  said  petition  prayed,  at  the  general  election  to 
be  held  in  the  County  of  Cook  in  November,  1904,  and  in  such  case  this  act 
shall  not  be  in  force  unless  a  majority  of  the  votes  cast  at  said  election  upon 
the  question  of  the  adoption  of  this  act  shall  be  m  favor  of  the  adoption 
thereof.  It  shall  be  the  duty  of  the  election  officers  having  charge  of  the 
preparation  of  the  ballots  and  the  giving  of  the  notices  of  election  and  of  the 
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counting,  canvassing  and  making  return  of  the  ballots  to  take  all  necessary  steps  and 
do  all  necessary  acts  to  cause  the  said  question  of  the  adoption  of  this  act  to  be  sub¬ 
mitted  to  a  vote  as  hereinbefore  provided,  and  to  cause  the  result  of  such  election  to 
be  canvassed  and  certified,  as  provided  by  law  in  other  similar  cases. 


SANITARY  DISTRICT  OF  CHICAGO— CORPORATE  LIMITS  ENLARGED. 

AN  ACT  to  enlarge  the  corporate  limits  of  the  Sanitary  District  of  Chicago.  [Approved  June  27, 

1913.  In  force  July  1,  1913.  L.  1913,  p.  302.]* 

369n.  Corporate  limits  extended.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly:  That  the  corporate  limits 
of  the  sanitary  district  of  Chicago  are  hereby  extended  so  as  to  embrace  and 
include  within  the  same,  the  territory  and  tracts  of  land  situated  in  the  county  of 
Cook  and  State  of  Illinois,  hereinafter  described  as  follows : 

Sections  twenty-one  (21),  twentyytwo  (22),  twenty-three  (23),  twenty-six  (20), 
twenty-seven  (27),  thirty-five  (35),  and  thirty-six  (36)  in  Township  Forty  (40) 
North,  Range  twelve  (12)  East  of  the  Third  Principal  Meridian;  section  one  (1), 
two  (2),  three  (3),  four  (4),  nine  (9),  ten  (10),  eleven  (11),  twelve  (12), 
thirteen  (13),  fourteen  (14),  fifteen  (15),  sixteen  (16),  twenty-two  (22),  twenty- 
three  (23),  twenty-four  (24),  twenty-five  (25),  twenty-six  (26),  twenty-seven  (27), 
thirty-five  (35)  and  thirty-six  (36)  in  Township  thirty-nine  North,  Range  12, 
East  of  the  Third  Principal  Meridian,  in  the  county  of  Cook  and  State  of  Illinois; 
and  in  addition  thereto  any  portion  or  portions  of  the  incorporated  villages  of 
Franklin  Park,  River  Grov-e,  Melrose  Park,  Maywood,  River  Forest,  Forest  Park, 
Riverside  and  Bellewood  which  may  not  be  included  in  the  above  description. 

369o.  Petition — referendum. 1  §  2.  If  within  one  hundred  and  twentv 
(120)  days  after  the  passage  of  this  act  a  petition,  signed  by  not  less  than  ten  (10) 
per  cent  of  the  legal  voters  within  the  above  described  territory,  praying  that  the 
question  of  the  adoption  of  this  act  shall  be  submitted  to  a  vote  of  the  electors 
of  said  territory,  shall  be  filed  with  the  clerk  of  said  sanitary  district,  then  and 
in  such  case  the  question  of  the  adoption  of  this  act  shall  be  submitted  to  a  vote  of 
the  said  electors,  as  in  said  petition  prayed,  at  any  general  or  municipal  election 
held  after  the  adoption  of  this  act,  and  in  such  case,  this  act  shall  not  be  in  force 
unless  a  majority  of  the  votes  cast  at  said  election,  upon  the  question  of  the  adoption 
of  this  act,  shall  be  in  favor  of  the  adoption  thereof. 

It  shall  be  the  duty  of  the  election  officers  having  charge  of  the  preparation  of 
the  ballots  and  the  giving  of  the  notices  of  election  and  of  the  counting  and  can¬ 
vassing  and  making  returns  of  the  ballots,  to  take  all  necessary  steps  and  do  all 
necessary  acts  to  cause  the  said  question  of  the  adoption  of  this  act  to  be  submitted 
to  a  vote  as  hereinbefore  provided,  and  to  cause  the  result  of  such  election  to  be 
canvassed  and  certified,  as  provided  by  law  in  other  similar  cases. 


Note. — The  adoption  of  this  act  is  on  referendum. 
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370.  Certain  elections  legalized.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  1 “J 

city  town  or  village,  since  the  amendment  of  section  1,  article  1,  of  chapter  24,  of  the 
Revised  Statutes,  approved  February  26,  1881,  has  held  an  election  to  lncorpOTate  as  a 
village  or  city  under  the  general  law,  and  such  election  has  been  held  on  some  other 
dav  than  the  days  in  said  section  1,  of  said  statute  provided,  or  if  the  returns  of  any 
election  heretofore  held  to  incorporate  any  city  or  village  under  the  general  law  have 
not  been  entered  upon  the  records  of  such  city  or  village  or  the  county  court,  showing 
the  canvass  of  votes  and  the  result  of  such  election,  and  a  certified  copy  of  such  lecords 
filed  and  recorded  in  the  office  of  recorder  of  deeds,  in  the  county  in  which  such  c.ty 
or  village  is  situated,  and  filed  in  the  office  of  the  Secretory  of  State;  such  elaotions 
so  held  by  any  such  village,  city  or  town,  if  in  other  respects  in  compliance  with  the 
law  are  hereby  declared' legal  and  valid:  Provided,  such  returns  of  such  elections  are 
now  or  shall  be  made  within  three  months  from  the  date  upon  which  this  act  becomes 
effective  and  certified  copies  of  the  same  filed  and  recorded  as  required  in  section  13 
of  the  act,  to  which  this  bill  refers,  and  all  elections  of  officers  and  organizations  of 
any  cities  or  villages  in  the  State,  under  and  by  virtue  of  any  such  elections,  if  other¬ 
wise  according  toS law,  are  hereby  legalized  and  made  effective,  and  all  the  acts  of  any 
such  cities  or  villages,  if  otherwise  legal,  are  also  hereby  made  valid  and  binding. 

Emergenct.1  S  2.  Whereas,  the  election  for  city  and  village  officers 
und*7said  statute,  will  occur  on  the  third  Tuesday  of  April,  wherefore  an  emergency 
exists,  therefore  this  act  shall  be  in  force  from  and  after  its  passage. 

ArT  to  legalize  certain  election  held  nnder  "  An  act  to  provide  for  the  incorporationof  cities  and  Til. 
N  lages.”  Approved  A pril  10,  1872,  in  force  July  1,  1872.  Approved  and  in  force  May  la,  1903.  L.  1903,  p.  95, 

Legal  News  Ed.,  p.  95.  J  ,  ,  ,  n  t  jt 

07 Certain  elections  legalized.]  §  1.  Be  it  enacted  by  trie  People  of 

the  State  of  Illinois  represented  in  the  General  Assembly:  That  whenever  any  city, 
town  or  village,  since  the  amendment  of  section  1  article  I  of  chapter  24  of  the 
Revised  Statutes,  approved  February  26,  1881,  has  held  an  election  to  incorporate  as 
a  village  or  city  under  the  general  law,  and  such  election  has  been  held  on  some  other 
dav  than  the  days  in  said  seotion  1  of  said  statute  provided,  or  if  the  returns  of  any 
election  heretofore  held  to  incorporate  any  city  or  village  under  the  general  law,  have 
not  been  entered  upon  the  records  of  such  city  or  village  or  the  county  court,  showing 
the  canvass  of  votes  and  the  result  of  such  election  and  a  certified  copy  of  such 
records  filed  and  recorded  in  the  offioe  of  the  recorder  of  deeds  in  the  county  in  which 
such  city  or  village  is  situated,  and  filed  in  the  offioe  of  the  Secretary  of  State; 
such  election,  so  held  by  any  such  village,  city  or  town,  if  in  other  respects  in  compli¬ 
ance  with  the  law  are  hereby  declared  legal  and  valid;  Provided,  such  returns  of 
such  elections  are  now  or  shall  be  made  within  three  months  from  the  date  upon 
which  this  act  becomes  effective  and  certified  copies  of  the  same  filed  and  recorded  as 
required  in  section  13  of  the  aot,  to  which  this  bill  refers,  and  all  elections  of  officers 
and  organizations  of  any  cities  or  villages  in  the  State,  under  and  by  virtue  of  any 
auoh  elections,  if  otherwise  according  to  law,  are  hereby  legalized  and  made  effective 
and  all  the  acts  of  any  such  oities  or  villages,  if  otherwise  legal,  are  also  hereby 

made  valid  and  binding.  _  »  .  e 

qy  ivj  Emergency.]  §  2.  Whereas,  the  election  for  city  and  village  officer! 

under  said  statute  will  occur  on  the  third  Tuesday  of  April,  wherefore  an  emergency 
exists,  therefore  this  aot  shall  be  in  force  from  and  after  its  passage. 
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AN  ACT  to  legalise  certain  elections  held  under  “An  act  to  provide  for  the  incorporation  of  cities  and  villages.” 
^ewi»r Edlf  pA  1(>L j 10>  1872*  1x1  for0°  1872*  Approved  and  in  force  May  16, 1905.  L.  1905,  p.  88;  Legal 


371c.  Certain  elections  legalized.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois  represented  in  the  General  Assembly:  That  whenever  any  city, 
town  or  village  has  held  an  election  to  incorporate  as  a  city  or  village  under  the  gen¬ 
eral  law,  and  the  returns  of  such  election  have  not  been  entered  upon  the  records  of 
such  village,  or  of  the  county  court,  showing  the  oanvass  of  votes  and  the  result  of 
such  election,  and  the  canvass  of  votes  and  the  result  of  the  election  for  first  officials, 
and  a  certified  copy  of  such  records,  filed  and  recorded  in  the  office  of  the  recorder  of 
deeds  in  the  county  in  which  such  city  or  village  is  situated,  and  filed  in  the  office  of 
the  Secretary  of  State,  such  elections  so  held  by  any  such  city,  town  or  village  are 
hereby  declared  legal  and  valid  ;  Provided ,  such  returns  of  such  elections  are  now,  or 
shall  (be  made)  within  six  months  from  the  date  when  this  act  becomes  effective,  and 
certified  copies  of  the  same  are  filed  and  recorded  as  required  by  section  13  of  said  act 
as  amended,  to  which  this  act  refers,  within  said  six  months,  and  all  elections  of  offi¬ 
cers  and  organization  of  any  cities  and  villages  in  this  State  under  and  by  virtue  of  any 
such  elections,  if  otherwise  according  to  law  are  hereby  legalized  and  made  effective, 
and  all  the  acts  of  said  cities  and  villages  are  hereby  legalized  and  made  effective, 
and  all  the  acts  of  any  such  cities  or  villages,  if  otherwise  legal,  are  also  hereby 
made  legal  and  binding;  and  upon  the  filing  and  recording  as  aforesaid,  the  Sec¬ 
retary  of  State  shall  charter  said  city  or  village  by  his  certificate  duly  authenticated 
under  his  hand  and  the  great  seal  of  the  State. 

37 Id.  Emergency.]  §  2.  Whereas,  The  records  of  several  of  the  cities  and 
villages  in  this  State  are  deficient  in  the  particular  set  forth  in  section  1  of  this  act, 
and  such  cities  and  villages,  are  without  charter  and  warrant  of  law  to  do  business, 
therefore  an  emergency  exists,  and  this  act  shall  be  in  force  from  and  after  its  passage. 


COMPENSATION  TO  OFFICERS  OF  TOWNS,  ETC. 


AN  ACT  to  limit  the  compensation  of  officers  agents  or  employes  of  Incorporated  towns  or  villages.  [Approved 

June  26, 1886.  In  force  July  1, 1885.  L.  1885,  p.  58;  Legal  News  Ed.,  p.  57.] 

372.  Unlawful  to  take*  greater  sum  than  the  percentage,  etc.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly: 
That,  whenever  any  officer,  agent  or  employe  of  any  incorporated  town  or  village, 
hereafter  to  be  elected  or  appointed,  is  paid  by  a  commission  or  percentage  on  the 
moneys  collected,  handled  or  paid  over  by  him,  it  shall  be  unlawful  for  said  officer, 
agent  or  employe  to  receive  or  retain  for  his,, compensation  for  collecting,  handling  or 
paying  over  such  moneys,  any  greater  sum^than  that  produced  by  such  percentage  or 
commission,  and  in  no  case  shall  such  compensation  exceed  the  sum  of  five  thousand 
dollars  ($5,000)  per  annum. 

REFUNDING  ILLEGAL  TAXES. 


AN  ACT  to  refund  illegal  taxes.  [Approved  June  27, 1885.  In  force  July  1, 1885.  L.  1885,  p/61;  Legal  News  Ed.,  p.  68.] 

373.  City  may  refund  illegal  taxes — limitation.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That,  when¬ 
ever,  in  any  of  the  cities  of  this  State,  any  taxes  for  city  purposes  have  been  collected 
and  paid  into  the  city  treasury  without  authority  of  law,  and  the  city  council  of  such 
cities  have  caused  certificates  to  be  issued  to  the  persons  or  corporations  who  have 
paid  such  illegal  taxes,  certifying  that  such  taxes  were  illegally  assessed  and  collected, 
the  city  council  of  such  cities  are  hereby  authorized  to  make  an  appropriation  as  soon 
as  possible  after  this  act  shall  take  effect  for  the  purpose  of  refunding  such  illegal 
taxes,  with  six  per  cent,  interest  per  annum  from  the  date  of  such  certificates,  and 
warrants  shall  be  drawn  for  the  payment  of  such  sums  and  interest,  out  of  the  fund  so 
appropriated,  to  the  persons  or  corporations  who  obtained  such  certificates,  or  their 
assignees  or  legal  representatives  in  the  usual  manner  prescribed  by  the  charter  of  said 
eities,  or  by  the  general  law:  Provided, such  certificates  are  presented  to  the  comptroller 
of  such  cities  for  exchange  for  warrants  within  two  years  after  this  act  shall  go  into  effect. 
And  the  treasurers  of  any  such  cities  shall  pay  said  warrants  out  of  said  appropriations. 

TO  AUTHORIZE  CITIES  AND  VILLAGES  TO  CONVEY  REAL  ESTATE. 

AN  ACT  to  authorize  cities  and  villages  to  convey  real  estate  held  by  them  for  school  or  academy  purposes  to  tks 
proper  school  officers.  [Approved  June  27, 1885.  In  force  July  1, 1885.  L.  18S5  p.  59;  Legal  News  Ed.,  p.  58  ]  „ . 

374.  HOW  CITY  OR  VILLAGE  MAY  CONVEY  REAL  ESTATE  HELD  FOR  SCHOOL  PURPOSES.] 
§  1.  Be  it  enactea  by  the  People  of  the  State  rof  Illinois,  represented  in  the  General 
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To  authorize  cities  and  villages  to  convey  property. 
Assembly  *  That  any  city  or  village,  incorporated  under  any  general  or  special  law  of 
this  State,  which  shall  hold  any  real  or  personal  estate  which  shall  have  been  conveyed 
to  such  city  or  village,  by  virtue  of  any  general  or  special  law  of  this  State,  or  otherwise, 
for  school  or  academy  purposes,  is  hereby  authorized  and  empowered,  by  ordinance  or 
resolution  of  the  city  council  of  any  such  city,  and  of  the  president  and  board 
trustees  of  any  such  village,  to  cause  such  real  or  personal  estate  to  be  conveyed  and 
transferred  to  the  proper  school  officers,  authorized  to  hold  the  same,  for  the  use  of  the 
district  in  which  such  real  or  personal  estate  shall  be  situated,  by  proper  deed  or  deeds 
of  conveyance,  executed  by  the  proper  officers  of  such  city  or  village,  under  the  com¬ 
mon  seal  thereof.  too 

375  When  REAL  ESTATE  CEASES  TO  BE  USED  FOR  SCHOOL  PURPOSES.]  §  1  nat  II 

any  real*  estate  conveyed  by  virtue  of  this  act,  shall,  at  any  time,  cease  to  be  used  for 
school  purposes  for  a  period  of  three  years,  then  it  shall  be  the  duty  of  the  school  offi¬ 
cers  holding  the  title  to  such  real  estate,  to  convey  the  same  back  to  said  city  or  vil¬ 
lage  to  be  %y  it  thereafierwards  held,  enjoyed  and  disposed  of  as  other  corporate 
property,  which  condition  shall  be  inserted  in  any  deed  made  by  any  such  city  or 
village  by  virtue  of  this  act.  Said  reconveyance,  in  case  of  the  non-use  of  such  leal 
estate  for  the  period  aforesaid,  may  be  compelled  and  enforced  by  any  tax  payer  oi 
said  city  or  village  by  proper  proceedings  to  be  instituted  by  him  for  that  P*rPfQ- 
376.  Trustees  under  special  charter — rights  of.]  §  3.  That  in  all  cases 
where  any  such  real  or  personal  estate  shall  have  been  under  the  control  of  any  trustees, 
appointed  or  elected  by  virtue  of  any  general  or  special  law  of  this  State,  that  whenever 
such  estate  shall  be  conveyed  as  aforesaid,  that  the  duties  of  such  trustees,  in  relation 
thereto  shall  cease  and  determine,  and  it  shall  be  their  duty  to  immediately  settle  and 
adjust  all  matters  relating  to  such  trust  or  estate  and  make  report  to  the  proper 
authority  of  their  acts  and  doings,  upon  the  approval  of  which  said  trustees  will  be  re¬ 
leased  and  discharged  from  the  further  performance  of  duty  in  that  behalf.  All  moneys 
which  may  remain  in  the  treasury  of  such  city  or  village,  to  the  credit  of  any  tun d  con¬ 
nected  with  the  use  of  such  real  or  personal  estate,  while  so  held  by  such  city  or  vil¬ 
lage,  shall  be  used  by  such  city  or  village  for  any  lawful  corporate  purpose. 

Repeal.]  §  4.  That  all  acts  or  parts  of  acts  inconsistent  with  the  pro¬ 
visions  of  this  act  are  hereby  repealed.  t 

TO  AUTHORIZE  CITIES  AND  VILLAGES  TO  CONVEY  REAL  OR  PER¬ 
SONAL  ESTATE  NOT  NECESSARY,  ETC. 

a xr  apt  tn  nnthori7p  cities  and  villages  to  convey  any  real  or  personal  estate,  or  their  right  and  title 
AN  «SeiS, when the  SetJ  be  no  longer  necessary  for,  or  ProAtaW^ »  to lts  lo^r  retgticm 
be  for  the  best  interests  of  such  city  or  village.  [Approved  March  2~,  1889.  In  toice  .July  , 
1889  L.  1889,  p.  85;  Legal  News  Ed.,  p.  65.] 

378.  City  council  or  board  of  trustees  may  pass  ordinance  to  sell  real 
or  personal  estate  no  longer  necessary.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  any  city  or  village 
incorporated  under  any  general  or  special  law  of  this  State,  which  shall  have  ac¬ 
quired  or  hold  any  real  or  personal  estate  for  any  purpose  whatsoever,  is  hereby  au¬ 
thorized  and  empowered  by  ordinance  passed  by  three-fourths  of  the  members  of  the 
city  council  of  any  such  city,  or  of  the  board  of  trustees  of  any  such  village,  at  any 
regular  or  at  any  special  meeting  called  for  sucli  purpose,  to  sell  such  property  when 
the  same  shall,  in  the  opinion  of  such  majority  of  such  city  council  or  board  of  trus¬ 
tees  be  no  longer  necessary,  appropriate  or  required  for  the  use  of  such  city  or  village, 
or  profitable  to,  or  its  longer  retention  be  for  the  best  interests  of,  such  city  or  village. 

379.  What  ordinance  shall  specify — notice  of  sale — opening  of  bids, 
etc.]  §  2.  Such  ordinance  shall  specify  the  location  of  such  real  or  personal  estate, 
and  the  use  thereof,  of  whatever  kind  the  same  may  be,  and  before  any  sale  shall  be 
made  under  or  by  virtue  of  any  such  ordinance,  by  the  city  council  of  any  such  city, 
or  the  board  of  trustees  of  any  such  village,  such  ordinance  and  proposal  to  sell  shall 
be  published  in  one  of  its  daily  or  weekly  papers  for  a  period  of  not  less  than  sixty 
days  and  if  no  paper  be  published  in  such  city  or  village,  then  it  shall  be  published 
in  some  paper  of  general  circulation  in  this  State  nearest  to  such  city  or  \  illage.  Such 
notice  shall  contain  an  accurate  description  of  such  property,  the  purpose  for  which  it 
is  used,  and  at  what  meeting  the  bids  will  be  considered  and  opened,  and  shall  ad¬ 
vertise  for  sixty  days  for  bids  therefor.  All  such  bids  shall  be  opened  only  at  a  regular 
meeting  of  such  city  council  or  board  of  trustees,  and  shall  be  accepted  only  upon  a 
vote  of  three-fourths  of  the  members  of  such  city  council  or  board  of  trustees:  Pro - 
vided,  however,  that  the  city  council  or  board  of  trustees  may,  by  a  majority  vote, 
reject  any  and  all  bids. 
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'  To  authorize  cities  and  villages  to  convey  property,  etc. 

♦  380.  By  whom  and  when  conveyance  to  be  made.]  §  3.  Upon  any  bid 
having  been  accepted,  and  the  purchase  price  duly  paid  or  secured,  the  mayor  and 
city  clerk,  or  the  president  of  the  board  of  trustees  and  the  clerk  of  such  board,  shall 
have  the  power  to  convey  such  real  or  personal  estate  and  transfer  the  same  to  such 
party  or  parties  whose  bids  have  been  accepted,  by  proper  deed  or  deeds  of  convey¬ 
ance,  stating  therein  the  price  therefor,  with  the  seal  of  the  corporation. 

TOWNS,  CITIES  AND  VILLAGES  INCORPORATED  BY  SPECIAL  CHAR¬ 
TER,  CONVEYING  REAL  ESTATE  FOR  SCHOOL  PURPOSES. 

AN  ACT  to  permit  towns,  cities  and  villages  incorporated  by  special  charter  to  convey  real  estate  for  school 
purposes.  [Approved  May  21,  1887.  In  force  July  1, 1887.  L,  1887,  p.  127 ;  Legal  News  Ed.,  p.  103.] 

381.  HOW  TOWN,  CITY  OR  VILLAGE  MAY  CONVEY  REAL  ESTATE  FOR  SCHOOL 
purposes.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in 
the  General  Assembly ,  That  any  town,  city  or  village  incorporated  by  a  special  charter 
granted  by  the  General  Assembly  of  the  State  of  Illinois,  holding  title  to  or  having  an 
interest  in  any  real  estate,  may  by  proper  deed  of  conveyance,  executed  by  the  cor¬ 
porate  authorities  of  said  town,  city  or  village  when  authorized  by  ordinance,  sell  and 
convey  the  same  to  the  trustees  of  schools  of  the  township  in  which  such  real  estate  is 
situated,  to  be  used  as  a  school  site  for  the  school  district  in  which  such  real  estate  is 
situated. 

Note.— ?§381a,  881b,  repealed  by  act  approved  May  12,  1905.  In  force  July  1, 1905.  L.  1905,  p.  881  j  Legal  News 
Ed.,  p.  294. 

UNDER  SPECIAL  CHARTERS— RIGHT  TO  LEVY  AND  ASSESS  TAXES 

FOR  SCHOOL  PURPOSES,  ETC. 

AN  ACT  giving  cities  organized  under  special  charters  and  having  the  government  of  public  schools  under  such 
charters,  the  government  of  public  schools  in  any  territory  annexed  to  said  cities,  with  the  right  to  levy  and 
assess  taxes  for  school  purposes  against  the  property  in  said  territory  so  annexed.  [Approved  April  12, 1899. 

In  force  July  1, 1899.  L.  1899,  p.  845;  Legal  News  Ed.,  p.  95.] 

38 1 C.  Right  to  levy  and  assess  taxes  for  school  purposes  against  property.] 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  As - 
sembly:  That  in  all  cities  in  this  State,  having  a  population  of  less  than  twenty  thousand, 
and  incorporated  under  any  special  law,  whose  public  or  common  schools  within  the  cor¬ 
porate  limits  of  said  city  are  governed  by  virtue  of  such  special  acts,  where  any  terri¬ 
tory  has  been  heretofore,  or  may  hereafter  be  annexed  to  said  city  for  general  corporate 
purposes,  such  territory  so  annexed  shall  be  included  in,  and  shall  be  subject  to  the 
control  and  government  of  said  cities  for  school  purposes  upon  petition  signed  by  a 
majority  of  the  legal  voters  in  the  territory  to  be  annexed,  as  fully  and  to  the  same 
extent  as  if  the  said  territory  were  originally  within  the  corporate  limits  of  said  city  as 
created  by  such  special  acts,  and  said  territory  when  so  annexed  shall  thereby  become 
disconnected  from  any  school  district  to  which,  prior  to  such  annexation,  it  may  have 
been  connected  or  belonged. 

381d.  Right  of  cities  referred  to  in  sec.  1,  to  levy  taxes  for  school  pur-  ' 
poses,  etc~]  §  2.  All  cities  referred  to  in  Section  one  of  this  act  shall  have  the  right 
to  levy,  assess  and  collect  taxes  for  school  purposes  in  the  territory  so  annexed,  in  the 
same  manner,  and  as  fully  and  to  the  same  extent  as  the  said  cities  may  now  have  said 
right  over  the  territory  comprised  within  the  original  corporate  limits  of  said  cities. 

POLICE  AND  FIREMEN’S  RELIEF  FUND. 

AN  ACT  to  amend  “  An  act  for  the  relief  of  disabled  members  of  the  police  and  fire  departments  in  cities  and 
villages,”  approved  May  24,  1877.  In  force  July  1, 1877.  [Approved  May  10,  1879.  In  force  July  1,  1879. 

L.  1879,  p.  72;  Legal  News  Ed.,  p.  66.] 

382.  How  funds  created.]  §  1.  That  one-half  of  all  the  rates,  taxes  and 
license  fees  which  are,  or  may  be  hereafter  required  by  law,  to  be  paid  by  corporations, 
companies  or  associations  not  incorporated  under  the  laws  of  this  state,  engaged  in  any 
village  or  city  in  this  state,  effecting  fire  insurance,  and  one-fourth  of  all  moneys  col¬ 
lected  as  tax  on  dogs,  where  such  city  or  village  contains  a  population  of  10,000  or 
more,  has  a  regularly  organized  fire  department,  by  such  city  or  village,  and  all  moneys 
received  from  fines  inflicted  upon  members  of  the  police  and  fire  departments  for  vio¬ 
lation  of  the  rules  and  regulations  of  the  service,  and  all  fines  recovered  for  violation 
of  the  fire  ordinances,  and  all  moneys  accruing  from  the  sale  of  unclaimed  stolen  prop¬ 
erty,  and  (if  authorized  as  provided  in  Sections  1A  and  IB)  two  per  centum  of  all 
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Police  and  firemen's  relief  fund. 

moneys  received  from  license*  for  the  keeping  of  saloons  or  dram  shops,  shall  be  set 
apart  by  the  treasurer  of  the  city  or  village,  to  whom  the  same  shall  be  paid,  as  a,  fund 
for  the  relief  of  disabled  members  of  the  police  and  fire  departments  of  such  city  or 
village.  [As  amended  by  act  approved  May  10,  1901.  In  force  July  1,  1901.  L. 
190lTp.  122;  Legal  News  Ed.,  p.  95.  See  §§  393  and  420. 

382a.  Per  CENT  FROM  LICENSES  FOR  KEEPING  OP  SALOONS,  ETC.]  §1A.  In  any 

city  of  over  10,000  inhabitants  where  it  shall  be  authorized  by  a  majority  vote  of  the 
electors  of  such  municipality,  two  per  centum  of  all  moneys.received  from  licenses  for 
the  keeping  of  saloons  or  dram  shops  shall  be  also  set  apart  in  like  manner  for  the  fund 
above  mentioned  in  this  act.  [As  amended  by  act  approved  May  10, 1901.  In  force 
July  1,  1901.  L.  1901,  p.  122;  Legal  News  Ed.,  p.  95. 

382b«  How  city  may  adopt  provision  of  section  Ia.J  §  IB.  1  he  electors  Ol 
any  city  may  adopt  the  provisions  of  Section  1A  of  this  act  in  the  following  manner  : 
Whenever  20  per  cent  of  the  legal  voters  of  such  incorporated  city  shall  petition  the 
city  clerk,  or  the  officer  or  officers  whose  duty  it  is  to  prepare  the  ballots,  to  submit 
the  proposition  as  to  whether  such  city  shall  adopt  the  provisions  of  Section  1 A  of 
this  act,  then  it  shall  be  the  duty  of  such  officer  or  officers  to  submit  such  proposition 
accordingly  at  the  next  succeeding  regular  city  eleotion,  and  if  such  proposition  is  not 
adopted  at  such  election  the  same  may,  in  like  manner,  be  submitted  at  any  regular 
city  election  thereafter.  The  proposition  so  to  be  voted  for  shall  be  prepared  and  pro¬ 
vided  for  that  purpose  in  the  same  manner  as  other  ballots,  and  shall  be  substantially 

in  the  following  form  : 

For  the  adoption  of  the  provisions  of  an  act  setting  apart  two  per  centum  of  Yes. 

moneys  received  by  the  city  from  the  licensing  of  saloons  or  dram-shops - 

for  a  pension  fund  for  disabled  members  of  the  police  and  fire  department. .  No. 

If  a  majority  of  the  members  of  the  number  of  the  votes  cast  in  said  city  at  the  last 
general  eleotion  shall  be  voted  for  such  proposition,  then  Section  1A  of  this  act  shall 
be  declared  adopted  and  in  force  in  such  city.  [As  amended  by  act  approved  May 
10, 1901.  In  force  July  1, 1901.  L.  1901,  p.  122;  Legal  News  Ed.,  p.  95. 

383.  Mayor,  etc.,  trustees  of  fund.]  §  2.  The  mayor  or  president  of  the  board 
of  trustees,  the  superintendent  or  chief  officer  of  the  police  department,,  the  fire  mar¬ 
shal  or  chief  officer  of  the  fire  department,  and  the  chairman  of  the  committee  on  police 
and  fire  and  water,  of  the  city  council  or  board  of  trustees  of  the  city  or  village,  with 
the  comptroller  (if  there  be  one)  or  city  olerk  and  treasurer,  shall  constitute  and  be  a 
board  by  the  name  of  the  trustees  of  the  police  and  firemen’s  relief  fund,  and  the  treas¬ 
urer  of  the  city  or  village,  shall  be  custodian  of  the  funds  of  said  police  and  firemen  s 
relief  fund.  The  said  board  shall  select  from  their  number  a  president  and  sec- 


384.  Board  to  control  fund.]  §  3.  The  said  board  shall  have  the  exclusive  con¬ 
trol  and  management  of  the  fund  mentioned  in  the  first  section  of  this  aot,  and  of  all 
money  donated, paid, or  assessed  for  the  relief  of  disabled  policemen  or  firemen,  and  shall 
have  the  power  to  assess  each  and  every  member  of  the  police  and  fire  departments  of 
such  city  or  village,  including  all  such  persons  who  having  become  entitled  to  the  ben¬ 
efits  of  this  fund  while  such  members  of  said  police  ana  fire  departments,  have  not 
forfeited  their  rights  to  share  in  such  benefits  after  leaving  such  departments  as  herein¬ 
after  provided,  not  to  exceed  the  sum  of  five  dollars  ($5.00)  per  annum,  which  shall  be 
received  and  held  by  the  treasurer  of  said  relief  fund,  in  like  manner  as  the  other 
moneys  herein  provided,  to  be  paid  to  him;  and  any  person  who  having  become  entitled 
to  the  benefits  of  this  fund,  shall  not  within  one  month  after  notice  in  writing  to  him 
from  said  board  of  the  assessment  against  him,  pay  the  same,  shall  not  be  entitled  to, 
or  receive  any  benefits  secured  to  him  under  the  provisions  of  this  act,  unless  he  shall 
make  written  application  to  the  trustees  of  the  fund  to  become  a  member  thereof,  and 
shall  have  by  a  majority  vote  of  said  trustees  been  admitted  to  membership  in  said 
organization,  and  upon  his  making  payment  of  all  delinquent  assessments  due  by 
him  accruing  during  his  membership  in  such  police  or  fire  department.  The  said  board 
may  make  all  needful  rules  and  regulations  for  its  government  in  the  discharge  of  its 
duties,  and  shall  hear  and  decide  all  applications  for  relief  under  this  act,  and  its  decis¬ 
ions  on  such  applications  shall  be  final  and  conclusive,  and  not  subject  to  review  or 
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reversal  except  by  the  board:  Provided ,  that  nothing  herein  contained  shall  render  the 
payment  of  any  sum  of  money  or  annuity  which  may  be  awarded  by  the  board,  obliga¬ 
tory  on  the  board,  or  chargeable  against  it  as  a  legal  right;  but  the  board  may,  at  any 
time  in  its  discretion,  order  that  such  sums  of  money  or  annuity  shall  be  reduced,  or 
that  payment  of  the  same  shall  not  be  made.  The  board  shall  cause  to  be  kept  a 
record  of  all  its  meetings  and  proceedings. 

385.  Treasurer  to  give  bond  for  fund.]  §  4.  The  treasurer  of  the  board  shall 
oe  the  custodian  of  the  fund  in  the  first  section  of  this  act  mentioned,  and  of  all  moneys 
donated,  paid,  or  assessed  towards  or  on  account  of  the  relief  fund  hereby  created  and 
shall  secure  and  safely  keep  the  same,  subject  to  the  control  and  direction 
of  the  board,  and  shall  keep  his  books  and  accounts  in  such  a  manner  as  may  be  pre¬ 
scribed  by  the  board,  and  the  same  shall  always  be  subject  to  the  inspection  of  the 
board,  or  any  member  thereof.  The  treasurer  shall,  within  ten  days  after  his  election 
or  appointment,  execute,  a  bond  to  the  city  or  village,  as  the  case  may  be,  with  good 
and  sufficient  securities  in  such  penal  sum  as  the  board  may  direct,  to  be  approved  by 
the  board,  conditional  for  the  faithful  performance  of  the  duties  of  his  office,  and  that 
he  will  safely  keep  and  well  and  truly  account  for  all  moneys  and  property  which  may 
come  to  his  hands  as  such  treasurer,  and  that  on  the  expiration  of  his  term  of  office,  he 
will  surrender  and  deliver  over  to  his  successor  all  unexpended  monevs  and  all  prop¬ 
erty  which  may  have  come  to  his  hands  as  such  treasurer.  Such  bond'shall  be  filed  m 
the  office  of  the  clerk  of  such  city  or  village,  and  in  case  of  a  breach  of  the  same,  or 
the  conditions  thereof,  suit  may  be  brought  on  the  same,  in  the  name  of  such  city  or 

vlIJLa|>®’  f0PJthe  USe  °f  said  board  or  of  any  Person  or  persons  injured  by  such  breach 

386.  Warrants  drawn  on  treasurer.]  §  5.  It  shall  be  the  duty  of  the  mayor 
and  clerk,  or  the  comptroller  if  there  be  one,  and  the  officer  or  officers  of  such  city  or 
village,  who  are  or  may  be  authorized  by  law,  to  draw  warrants  upon  the  treasurer  of 
such  city  or  village,  upon  request  made  in  writing  by  said  board,  to  draw  warrants 
upon  the  treasurer  of  such  city  or  village,  payable  to  the  treasurer  of  said  board,  for 
he  f^  6et  aPart  Bucb  or  v^a£Q  Measurer,  as  prescribed  by  the  first  (1)  section 

.  PnEMANEUT  disability— -death-annuity.]  §  6.  When,  in  the  judgmen 

the  board,  a  sufficient  amount  shall  have  accumulated  in  said  fund  to  justify  the  aonli 
cation  thereof  to  the  use  for  which  the  same  is  hereby  created,  if'  any  member  of  the 

H tl Tfw  Thll5  1U  uhe  actual  Performance  of  duty  or  other  person  en- 
ib  ed  °f  thlS  fTd  aahereinafter  Provided,  shall  become  permanently  dis- 

1  j  ’  j  j  n^0  r^!™rt'Pr0Per  bls  retirement  from  membership,  a  sum  not  exceeding  six 
hundred  d°  afs  (f 600;  per  annum,  or  such  less  sum  as,  in  the  judgment  of  the  board 
Oie  fund  wdl  justify  shall  be  paid  to  such  member  out  of  said  fund;  or  if  any  member 

rffelta11 — 1 Charge  of  duty  shall  be  killed,  or  shall  die  from  the  Immediate 
effects  of  an  injury  received  by  him  while  in  such  discharge  of  duty,  or  shall  die  after 

years  service  in  the  police  or  fire  departments,  and  shall  leave  a  widow,  or  if  no 
widow,  any  child  or  children  under  the  age  of  sixteen  (16)  years,  a  sum  not  exceed, 
ing  six  hundred  (SeOOJ  doHars  per  annum,  or  such  less  sum  as,  in  the  judgment  of  the 
board,  the  condition  of  the  fund  will  justify,  shall  be  paid  to  such  widow  so  long  as  she 
ihall  remain  unmarried,  or  to  such  child  or  children  while  under  the  age  of  sixteen  years. 

388.  Who  mat  obtain  benefits.]  §  7.  Any  person  who  shall  have  served  in 
either  the  police  or  fire  departments  of  said  city  or  village  for  the  full  term  often  (10)  years, 
and  shall  have  paid  into  the  fund  hereby  provided  'for  all  assessments  regularly  made 
upon  him  by  the  board  of  trustees  as  required  by  this  act,  and  the  regulations  of  the 
said  b  oard  of  trustees  passed  in  pursuance  of  this  act,  and  shall  have  complied  with  all 
the  rules  and  regulations  lawfully  established  by  the  board  of  trustees  in  the  same  man- 
ner,  as  if  such  person  was  an  active  member  in  said  police  or  fire  department,  may  con- 
tinue  Ins  membership  m  this  organization,  and  be  entitled  to  the  benefits  of  this  fund 
after  he  shad  have  ceased  to  be  a  member  in  either  said  police  or  fire  department,  by 
complying  with  ail  the  provisions  of  this  aot,  relative  to  the  payment  of  assessments, 
etc.,  the  same  as  prior  to  his  ceasing  to  be  a  member  of  said  departments,  and  the  widow 

or  children  of  such  person  shall  be  entitled  to  all  benefits  hereby  secured  to  other  mem¬ 
bers  of  this  organization. 

389.  How  money  paid  out.]  §  8.  All  moneys  ordered  to  be  paid  from  said  relief 
fund  to  any  person  or  persons,  shall  be  paid  by  the  treasurer  of  said  board  only  upon 
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warrants  signed  by  the  president  of  the  board  and  countersigned  by  the  secretary,  and 
no  warrant  shall  be  drawn  except  by  order  of  the  board,  duly  entered  in  the  record  of 
the  proceedings  of  the  board.  In  case  the  said  relief  fund,  or  any  part  thereof,  shall 
by  order  of  the  said  board  or  otherwise,  be  deposited  in  any  bank,  or  loaned,  all  inter¬ 
est  on  money  which  may  be  paid  or  agreed  to  be  paid,  on  account  of  any  such  loan  or 
deposit,  shall  belong  to  and  constitute  a  part  of  said  fund.  Provided ,  that  nothing 
herein  contained  shall  be  construed  as  authorizing  the  said  treasurer  to  loan  the  said 
fund,  or  any  part  thereof,  unless  so  authorized  by  said  board. 

300.  Repeal.]  §  9.  All  acts  or  parts  of  acts,  or  amendments  thereto,  heretofore 
enacted*  and  in  any  manner  conflicting  with  the  provisions  of  this,  act  are  hereby 
expressly  repealed. 

Note.— This  act  is  in  place  of  that  of  May  24. 1877,  on  the  same  subject  X.  8.  1877,  p.  239. 

FORMATION  AND  DISBURSEMENT  OF  POLICE  PENSION  FUND. 


AN  ACT  to  provide  for  the  setting  apart,  formation  and  disbursement  of  a  police  pension  fund  in 
cities,  villages  and  incorporated  towns.  [Approved  April  29,  1887.  In  force  July  1,  188 1. 
L.  1887,  p.  122 ;  Legal  News  Ed.,  p.  96.]  , 

391.  How  FUND  created.]  §  1.  That  in  each  city,  village  or  incorporated 
town  in  the  State  having  a  population  of  50,000  inhabitants  or  more,  there  shall 
be  set  apart  the  following  moneys  to  constitute  a  police  pension  fund: 

first — Three-fourths  of  all  moneys  received  for  taxes  or  for  licenses  upon  dogs. 

Second _ Four  per  cent  of  all  moneys  received  from  licenses  for  the  keeping  of 

saloons  and  dramshops,  including  licenses  to  wholesale  liquor  dealers. 

Third — All  moneys  paid  for  special  detail  of  policemen. 

Fourth — All  moneys  received  from  fines  imposed  upon  policemen  of  such,  city, 
village  or  town,  for  violations  of  the  rules  and  regulations  of  the  police  depart- 


Fifth — The  proceeds  of  all  sales  of  unclaimed,  lost  or  stolen  property. 

Sixth — One-fourth  of  all  moneys  received  from  licenses  granted  to  pawn  brokers, 

second-hand  dealers  and  junk  stores. 

Seventh — All  moneys  received  for  fines  for  carrying  concealed  weapons. 

Eighth — One-half  of  all  costs  collected  for  violations  of  city  ordinances. 

Ninth _ All  rewards  given  or  paid  to  policemen,  except  such  as  shall  be  excepted 

by  the  chief  officer  of  police. 

Tenth — One  and  one-half  per  cent  per  month  which  shall  he  paid  by  or  de¬ 
ducted  from  the  salary  of  each  and  every  policeman  of  such  city,  village  or  town: 
Provided ,  no  such  person  shall  he  compelled  to  pay  more  than  three  dollars  a  month 

from  his  salary.  . 

Eleventh— Three  per  cent  of  all  revenue  collected  or  received  by  such  city,  vil¬ 
lage  or  incorporated  town  from  all  licenses  issued  by  such  city,  village  or  incorpo¬ 
rated  town,  not  mentioned  in  this  act:  Provided ,  however,  that  the  sum[s]  so  re¬ 
ceived  from  such  three  per  cent  shall  in  no  case  exceed  the  sums  of  fifty  thousand 
dollars  per  annum.  [As  amended  by  act  approved  June  13,  1913.  In  force  July 
1,  1913.  L.  1913,  p.  174. 

392.  Board  of  trustees — now  chosen — terms — vacancies — rooms.]  §  2. 
A  hoard  composed  of  five  members  to  he  chosen  as  hereafter  provided,  shall  be'  and 
constitute  a  board  of  trustees  to  provide  for  the  disbursement  of  said  fund  and  to 
designate  the  beneficiaries  thereof  as  herein  directed,  which  board  shall  he  known 
as  the  board  of  trustees  of  the  police  pension  fund  of  such  city,  village  or  town. 
Three  members  of  said  hoard  shall  he  residents  of  the  county  in  which  such  city, 
village  or  town  is  located  and  shall  not  hold  during  their  term  of  membership  on  said 
hoard  any  appointive  or  elective  political  offices  or  positions.  They  shall  be  appointed 
by  the  mayor  or  the  president  of  the  board  of  trustees  of  such  city,  village  or  town. 
One  of  said  members  shall  serve  for  a  period  of  one  year,  beginning  on  the  second 
Tuesday  in  May,  1903.  One  of  said  members  shall  serve  for  a  period  of  two  years 
beffinnino-  0n  the  second  Tuesday  in  May,  1903.  The  other  members  shall  serve  for 
a  period^ of  three  years,  beginning  on  the  second  Tuesday  in  May,  1903.  The 
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successors  to  any  of  the  foregoing  trustees  shall  serve  for  a  period  of  three  years 
each,  or  until  such  time  as  their  successors  are  appointed  and  qualified.  The  two 
other  persons  who,  with  the  members  above  designated,  shall  constituted  [con¬ 
stitute]  said  board,  shall  be  chosen,  one  from  among  the  policemen,  and  one  from 
the  body  of  pensioners  under  this  act,  of  such  city,  village  or  town.  The  mem¬ 
bers  to  be  chosen  from  among  the  policemen  shall  be  elected  by  ballot  at  an  an¬ 
nual  election,  at  which  election  all  policemen  shall  be  entitled  to  vote.  The  mem¬ 
bers  to  be  chosen  from  the  body  of  pensioners  under  this  act  shall  be  elected  by  bal- 
ot  at  an  annual  election,  at  which  election  all  retired  policemen,  who  are  pcn- 
sioneis  under  this  act,  and  the  widows  of  all  deceased  pensioners,  who  are  pension- 
ms  under  this  act,  shall  be  entitled  to  vote.  In  the  event  that  there  shall  be  no 
widow  surviving,  then  the  guardian  of  any  children  of  such  deceased  pensioner, 
where  such-  children  are  also  pensioners,  may  cast  the  vote  to  which  such  widow 
would  have  been  entitled  had  she  survived.  The  election  in  this  section  provided 
for  shall  be  held  annually  on  the  third  Monday  of  April,  at  such  place  or  places 
in  such  city,  village  or  town,  and  under  such  regulations  as  shall  be  prescribed  by  the 
said  board..  Provided ,  however ,  that  no  person  entitled  to  vote  under  the  provi¬ 
sions  of  this  section  shall  cast  more  than  one  vote  at  any  such  election.  In  the 
the  death,  resignation  or  inability  to  act  of  any  member  of  said  board 
elected  under  the  provisions  of  this  section,  the  successor  of  such  member  shall  be 
elected  at  a  special  election,  which  shall  be  called  by  said  board  and  shall  be  con¬ 
ducted  in  the  same  manner  as  are  the  annual  elections  hereunder.  Suitable  rooms 
for  offices  and  meetings  of  such  board  shall  be  assigned  by  the  mayor  or  president 
of  the  board  of  trustees  of  such  city,  village  or  town.  [As  amended  by  act  ap- 
proved  June  13,  1913.  In  force  July  1,  1913.  L.  1913,  p.  174. 

393.  Who  shall  be  pensioned — service  for  twenty  years.  1  §  3.  When¬ 

ever  any  person  shall  have  been  or  shall  hereafter  be  ajipointed  and  sworn  or  des¬ 
ignated  by  law.  either  as  a  probationary  or  regular  policeman,  and  shall  have 
served  tor  a  period  of  twenty  years  or  more  in  the  police  department  of  such  city 
village  or  town  of  this  State,  subject  to  the  provisions  of  this  act,  or  where  the 
combined  years  of  service  of  such  person  in  the  police  department  and  tire  depart¬ 
ment  of  such  city,  village  or  town,  shall  aggregate  twenty  years  or  more,  said 
board  shall  order  and  direct  that  such  person  after  his  service  in  such  police  de¬ 
partment  shall  have  ceased,  shall  be  paid  a  yearly  pension  equal  to  one-half  the 
amount  of  the  salary  attached  to  the  rank  which  he  may  have  held  in  said  police 
department  for  one'  year  immediately  prior  to  the  time  of  such  retirement:  Pro¬ 
vided,  however ,  the  maximum  of  said  pension  shall  not  exceed  the  sum  of  nine 
hundred  dollars,  and  the  minimum  be  not  less  than  six  hundred  dollars  per  annum  • 
and  after  the  death  of  such  person  pensioned  by  virtue  of  this  section  of  the  act 
to  which  this  is  an  amendment,  or  any  acts  amendatory  thereof,  the  widow  or 
child  or  children  under  sixteen  years  of  age  of  any  such  pensioner  who  died  prior 
to  the  taking  effect  of  this  amendment,  shall  hereafter  be  paid  the  pension  herein 
provided  for  such  husband  or  father;  but  nothing  herein  contained  shall  warrant 
the  payment  of  any  annuity  to  any  such  widow  after  she  shall  have  remarried  •  And 
provided ,  further ,  that  all  policemen  retired  after  twentv  years’  service  in  the  po¬ 
lice  department  (or  where  the  combined  years  of  service  of  such  person  in  the  police 
and  fire  departments  shall  aggregate  twenty  years-m:  more)  now  receiving  a  pension 
shall  receive  the  same  pension  now  allowed  them,  and  that  the  widower  child  or 
children  under  sixteen  years  of  age  of  any  deceased  pensioner,  pensioned  as  afore¬ 
said,  shall  receive  the  same  pension  heretofore  received  by  such  deceased  husband 
or  father:  Provided ,  that  in  no  case  shall  said  pension  exceed  the  sum  of  nine 
hundred  dollars  per  annum.  [As  amended  by  act  approved  June  13  1013  Tn 
force  July  1,  1913.  L.  1913,  p.  174. 

393a.  §  3a.  Amendment  approved  June  10,  1911.  In  force  July  1  1910 

L-  1910,  p.  170  omitted.  Held  invalid  See  Lyons  v.  Police  Pension  lloard  " 
Ill.  139  and  omitted  in  the  1913  amendment..  c  3 


Chapter  24. 


380 


Cities,  villages  and  towns. 


394  Physical  disability — retirement  from  active  service— on  death 
pension  TO  WIDOW  and  childeen.]  §  4.  Whenever  any  policeman  of  any  such 
city  village  or  town  shall  become  physically  disabled  while  in  and  in  consequence 
of  the  performance  of  police  duty,  said  board  shall,  upon  his  written  request,  or 
without  such  request,  if  it  deem  it  for  the  good  of  the  department,  retire  such 
person  from  active  service  and  order  and  direct  that  he  be  paid  from  said  fund  a 
yearly  pension  not  exceeding  one-half  the  amount  of  the  salary  attached  to  the 
rank  which  he  may  have  held  in  said  police  department  at  the  time  of  his  re¬ 
tirement  :  Provided,  that  the  maximum  sum  of  such  pension  shall  not  exceed  the 
sum  of  nine  hundred  dollars  per  year,  and  the  minimum  not  less  than  six  hundred 
dollars  per  year :  Provided,  further,  that  whenever  such  disability  shall  cease  such 
pension  shall  cease,  and  such  person  shall  thereupon  be  reinstated  in  the  department 
in  the  rank  held  by  him  at  the  time  of  his  retirement.  On  the  death  oi  any  per¬ 
son  so  retired,  the  widow,  child  or  children  under  the  age  of  sixteen  years  of  such 
deceased  pensioner  shall  be  paid  the  same  pension  herein  provided  for  such  retired 
husband  or  father:  But  nothing  herein  contained  shall  warrant  the  payment  ol 
any  annuity  to  any  such  widow  after  she  shall  have  remarried.  [As  amended  by 
act  approved  June  13,  1913.  In  force  July  1,  1913.  L.  1913,  p.  174. 

395  Certificate  of  disability.]  §  5.  No  person  shall  be  retired,  as  pro¬ 
vided  in  the  next  preceding  section,  or  receive  any  benefit  from  said  fund  unless 
there  shall  be  filed  with  said  board,  certificates  of  his  disability,  which  certificates 
shall  be  subscribed  and  sworn  to  by  the  city,  village  or  town  physician  (if  there 
be  one)  and  one  practicing  physician  of  such  city,  village  or  town,  and  such  board 
may  require  other  evidence  of  disability  before  ordering  such  retirement  and  pay- 
nient,  as  aforesaid.  [As  amended  by  act  approved  June  13,  1913.  In  force  July 

1,  1913. 

396.  Death  in  performance  of  duty — pension  to  widow — death  in  serv- 

jQg _ insanity  after  ten  years*  service. 3  §  6.  Whenever  any  policeman  of 

such  city  village  or  town  shall  lose  his  life  while  in  the  performance  of  police 
duty  or  receive  injuries  from  which  he  shall  thereafter  die,  leaving  a  widow,  or 
child  or  children  under  the  age  of  sixteen  years,  then  upon  satisfactory  proof  of 
such  ?f acts  made  to  it,  such  board  shall  order  and  direct  that  a  yearly  pension  of 
one-half  of  the  salary  received  by  such  policeman,  not  to  exceed  nine  hundred  dol¬ 
lars  and  a  minimum  of  not  less  than  six  hundred  dollars  per  year,  shall  be  paid 
to  such  widow  during  her  life,  or  if  no  widow,  then  to  such  child  or  children  until 
they  shall  be  sixteen  years  of  age :  Provided ,  if  such  widow, :  child  or  children  shall 
marry  then  such  person  so  marrying  shall  thereafter  receive  no  further  pension 
from  such  fund :  And,  'provided,  further,  that  whenever  any  policeman  of  such 
city  village  or  town  has  been  retired  after  twenty  years*  service,  or  physically  disa¬ 
bled,  shall  then  marry,  such  wife  or  child  or  children  of  such  marriage  shall,  after 

his  death,  receive  no  pension  from  said  fund.  .  . 

Whenever  any  policeman  shall  die  after  ten  years  service  and  while  still  m  the 
service  of  such  city,  village  or  town,  as  a  policeman,  leaving  a  widow  or  child  or 
children  under  the  age  of  sixteen  years,  then  upon  satisfactory  proof  of  such  facts 
made  to  it,  said  board  shall  order  and  direct  that  a  pension  of  one-half  the  salary, 
not  exceeding  the  sum  of  nine  hundred  dollars,  shall  be  paid  to  such  widow,  or  if 
there  be  no  widow,  then  to  such  child  or  children  until  they  shall  be  sixteen  years 
of  age,  said  pension  to  cease  upon  marriage,  as  provided  above. 

Whenever  any  policeman  shall,  after  ten  years*  service  and  while  still  in  the 
service  of  such  city,  village  or  town,  be  legally  adjudged  insane  and  at  such  time 
shall  have  a  wife  or  child  or  children,  under  the  age  of  sixteen  years,  said  board 
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shall  order  and  direct  that  a  pension  of  one-half  the  salary,  not  exceeding  the  sum 
of  nine  hundred  dollars,  shall  be  paid  to  such  wife,  or  if  there  be  no  wife,  then  to 
such  child  or  children,  until  they  shall  be  sixteen  years  of  age :  Provided,  however, 
that  if  at  any  time  it  be  declared  in  the  manner  provided  by,  by  law  that  such 
person  is  restored  to  reason,  then  such  pension  shall  cease,  and  such  person  shall, 
in  the  discretion  of  said  board,  be  reinstated  in  the  department  in  the  rank  held  by 
him  at  the  time  he  was  legally  adjudged  to  be  insane :  Provided,  further ,  that  such 
pension  shall  cease  if  such  person  shall  leave  or  be  taken  outside  of  the  State  of 
Illinois.  [As  amended  by  act  approved  June  13,  1913.  In  force  July  1,  1913.  L. 
1913,  p.  174. 

397.  Reporting  to  chief  for  examination — service  in  cases  of  emer¬ 
gency.]  §  7.  Any  person  retired  for  disability  under  this  act  may  be  sum¬ 
moned  to  appear  before  the  board  herein  provided  for,  at  any  time  thereafter,  and 
shall  submit  himself  thereto  for  examination  as  to  his  fitness  for  duty,  and  shall 
abide  the  decision  and  order  of  such  board  with  reference  thereto.  And  all  police¬ 
men  who  may  be  retired  under  the  provisions  of  this  act,  except  those  who  retire 
after  twenty  years’  service,  shall  report  to  the  chief  of  police  of  the  city,  village  or 
town  where  so  retired,  on  the  second  Tuesday  of  each  and  every  month,  unless 
excused  in  writing  by  the  chief  of  police,  and  in  cases  of  emergency  may  be  assigned 
to,  and  shall  perform,  such  duty  as  such  chief  of  police  may  direct,  and  such  person 
shall  have  no  claim  against  the  city,  village  or  town  for  payment  for  such  duty  so 
performed.  [As  amended  by  act  approved  June  13,  1913.  In  force  July  1,  1913. 
L.  1913,  p.  174. 

398.  Pension  lost  by  felony,  etc.]  §  8.  Whenever  any  person  who  shall 
have  received  any  benefit  from  said  fund  shall  be  convicted  of  any  felony  or  shall 
become  an  habitual  drunkard  or  shall  become  a  non-resident  of  the  United  States, 
or  shall  fail  to  report  himself  for  examination  as  to  fitness  for  duty,  unless  excused 
in  writing  by  the  board,  or  shall  disobey  the  requirements  of  said  board  in  respect 
to  said  examination,  or  shall  fail  to  report  to  the  chief  of  police  as  required  by  the 
preceding  section,  then  such  board  shall  order  that  such  pension  allowance  as  may 
have  been  granted  to  such  person  shall  immediately  cease  and  determine,  and  such 
person  shall  receive  no  further  pension  allowance  or  benefit  under  this  act. 

399.  Meetings  of  board — officers — certificates — record— list  of  pen¬ 
sioners.]  §  9.  The  board  herein  provided  for  shall  hold  quarterly  meetings  on 
the  second  Tuesday  of  July,  October,  January  and  April  of  each  year,  and  special 
meetings  upon  the  call  of  the  president  of  said  board.  On  the  second  Tuesday  of 
July  of  each  year  it  shall  select  one  of  its  members  who  shall  act  as  the  president 
of  such  board  for  the  period  of  one  year,  or  until  such  time  as  his  successor  is 
elected  and  qualified.  Said  board  shall,  on  the  same  day,  also,  select  another  of 
its  members  who  shall  act  as  the  treasurer,  and  also  secretary  of  said  board  for  the 
period  of  one  year  or  until  such  time  as  his  successor  is  elected  or  qualified.  Said 
board  shall  issue  certificates  signed  by  its  president  and  secretary  to  the  persons 
entitled  thereto  of  the  amount  of  money  ordered  paid  to  such  persons  from  said 
fund  by  said  board,  which  certificates  shall  state  for  what  purpose  said  payment  is 
made.  Said  board  shall  keep  a  record  of  the  proceedings  of  all  its  meetings,  which 
record  shall  be  a  public  record.  Said  board  shall  submit  semi-annually  to  the  board 
of  trustees  of  such  village  or  town  or  the  common  council  of  such  city,  a  list  of 
persons  entitled  to  payments  from  the  fund  herein  provided,  stating  the  amount 
of  such  payments,  and  for  what  granted,  as  ordered  by  such  board,  which  list  shall 
be  signed  and  certified  by  the  treasurer  and  president  of  such  board,  and  attested 
by  such  treasurer  under  oath :  Provided,  that  no  resolution  shall  be  passed  or  order 
made  for  the  payment  of  money  unless  by  affirmative  vote  of  a  majority  of  the 
members  of  said  board.  [As  amended  by  act  approved  June  13,  1913.  In  force 
July  1,  1913.  L.  1913,  p.  174. 

400.  Powers  of  board.]  §  10.  In  addition  to  the  other  powers  herein 
granted,  the  following  further  powers  and  authority  are  hereby  conferred  upon 
said  board: 
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First— The  said  board  shall  have  exclusive  control  and  management  of  the  fund 
mentioned  herein,  and  of  all  moneys  donated,  paid  or  assessed  tor  the  relict  or  pen¬ 
sioning  of  disabled,  superannuated  and  retired  policemen  their  widows  and  minor 
children ;  the  same  to  be  placed  by  the  treasurer  of  such  board  to  the  credit  ol  such 

fund  subject  to  the  order  of  such  board.  ,  „ 

Second— All  rewards,  moneys,  gifts,  fees  or  emoluments  that  may  be  paid  o 
o-iven  for  or  on  account  of  extraordinary  service  by  said  police  department  01  bv 
any  policemen,  except  when  allowed  to  be  retained  by  said  policeman  or  given  to 
endow  a  medal  or  other  competitive  reward,  shall  be  paid  into  said  pension  fund. 
The  said  board  may  take  by  gift,  grant,  devise,  or  bequest,  any  moneys,  real  estate, 
personal  property,  right  of  property,  or  other  valuable  thing. 

Third— Said  board  shall  have  the  power  to  draw  such  pension  fund  from  the 
treasurer  or  other  officials  of  such  city,  village  or  town,  and  may  invest  such  lund, 
or  any  part  thereof,  in  the  name  of  the  board  of  trustees  of  the  police  pension 
fund,  in  interest  bearing  bonds  of  the  United  States,  of  the  State  of  Illinois,  or  ot 
any  county  of  this  State,  or  of  any  township  or  any  municipal  corporation  ol  the 
State  of  Illinois,  and  all  such  securities  shall  be  deposited  with  the  treasurer  of 
said  board  and  shall  he  subject  to  the  order  of  said  hoard ;  said  treasurer  of  said 
board  shall  furnish  a  good  and  ^sufficient  bond  to  said  board  m  an  amount  to  be 
fixed  by  said  board,  all  costs,  incidental  to  same,  to  be  paid  out  of  said  pension 

^Fourth _ To  compel  witnesses  to  attend  and  testify  before  it,  upon  all  matters 

connected  with  the  operation  of  this  act,  in  the  same  manner  as  is  or  may  be  pro¬ 
vided  by  law  for  the  taking  of  testimony  before  masters  m  chancery,  and  its  pits 
dent,  or  any  member  of  said  board,  may  administer  oaths  to  such  witnesses. 

Fifth — To  appoint  a  clerk  and  define  his  duties.  . 

Sixth _ To  provide  for  the  payment  from  said  funds  of  all  its  necessary  expense  , 

including  clerk  hire,  printing  and  witness  fees:  Provided,  that  no  compensation 
or  emolument  shall  be  paid  to  any  member  of  said  board  for  any  duty  requued 
or  performed  under  this  act :  And,  provided,  further,  that  the  interest  on  said 
fund  or  any  portion  thereof  shall  be  credited  thereto  and  no  portion  thcreot  shall 

be  retained' by  the  treasurer  of  said  board.  ...  •  n 

Seventh— 'To  make'  all  necessary  rules  and  regulations  for  its  guidance,  m  con- 
formity  with  the  provisions  of  this  act.  [As  amended  by  act  appioved  June  lo, 

1913.  In  force  July  1,  1913.  L.  1913,  p.  Ii4.  n  , 

400a.  Repeal.]  §  2.  All  acts  or  parts  of  acts  or  amendments  thereof  hereto¬ 
fore  enacted,  and  in  any  manner  conflicting  with  the  provisions  of  this  act  are 
hereby  expressly  repealed.  [Added  by  amendment  by  act  approved  June  lo,  o. 

In  force  July  i,  1913.  L.  1913,  p.  174.  ,  .  M 

401  Report  to  board  by  treasurer.]  §  11.  On  the  second  Tuesday  m  May 

of  each  year  the  treasurer  and  all  other  officials  of  such  city,  village  or  town,  who 
have  had  the  custody  or  possession  of  any  of  such  pension  funds  herein  provided, 
shall  make  a  sworn  statement  to  the  board  of  trustees  of  such  police  pension  fund, 
and  to  the  mayor  of  such  city,  or  the  president  of  the  board  of  trustees  of  such  vil¬ 
lage  or  town  of  all  moneys  received  and  paid  out  by  such  official  on  account  of  said 
pension  fund  during  the' year,  and  of  the  amount  of  said  funds  then  on  hand  and 
owing  to  said  pension  fund.  All  surplus  then  remaining  on  said  official  s  hands 
shall  be  paid  by  him  to  the  treasurer  of  said  pension  board.  And  'provided,  f  uither, 
any  such  official  shall  at  any  and  all  times  upon  demand  by  said  pension  board  fur¬ 
nish  to  said  board  statements  or  information  of  any  kind  relative  to  said  official  s 
method  of  collection  or  handling  of  said  pension  funds,  and  provided ,  further ,  that 
all  books  and  records  of  such  official  shall  be  produced  at  any  time  by  said  official 
for  examination  and  inspection  by  said  board  of  pension  trustees,  for  the  purposes 
herein  provided.  [As  amended  by  act  approved  and  in  force  May  16,  1903;  L. 
1903,  p.  112 ;  Legal  News  Ed.,  p.  99. 
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,  Rkpeal-  ]  §  2.  AI!  acts  or  parts  of  acts  or  amendments  thereof  hereto¬ 

fore  enacted  and  in  any  manner  conflicting  with  the  provisions  of  this  act,  are  hereby 
pres'sly  repealed.  [As  amended  by  act  approved  and  in  force  May  16,  1903;  L 
1903,  p.  112;  Legal  News  Ed.,  p.  ] 00.  J  *  ’ 

.  BeNEEICIARIe8  UNDER  PRIOR  ACT - WHEN  NOT  SUFFICIENT  MONEY.l  8  12 

All  members  of  the  police  force,  and  any  widow  or  child  or  children  of  such  members 
of  any  such  city,  village  or  town,  who,  upon  the  taking  effect  of  this  act,  shall  be  enti- 
tled  to  receive  any  benefit  under  an  act  entitled  “An  Act  to  amend  an  act  for  the  relief 

M  1So?  e,do77e™beJS  °f  ^ e,  P°llce  and  fire  departments  in  cities  and  villages,”  approved 
May  24,  1 877,  in  force  July  l,  1877,  as  amended  by  act  approved  May  10,  1879  in 
,f?‘ ®,Jllly  }\ *879,  shall  receive  no  payments  or  benefits  under  said  actf  but  shall’ in 
lieu  thereof,  be  entitled  to  the  benefits  provided  for  in  this  act.  But  if  at  any  time 
there  shall  not  be  sufficient  moneys  belonging  to  such  fund  to  pay  the  allowances  of 
such  board  to  its  beneficiaries  then  they  shall  be  paid  pro  rata  from  such  fund  but 
o  allowance  or  order  of  such  board  shall  be  held  to  create  any  liability  against  any 

meinCthereVof!age  ^  GXCept  Up0U  the  fund  80  set  aPart  as^foresaid  for  the  pay* 

POLICE  PENSION  FEND  IN  CITIES,  ETC.,  OF  NOT  LESS  THAN  9  000 

OP  MORE  THAN  50,000  INHABITANTS. 

AN  viihigvs  fn°Thaii0^^nd  of  a  police  pension  fund  in  cities, 

;,a  „aa  ,  incoipoiatea  towns,  in  the  State  ot  Illinois,  having'  a  population  of  not  lp«c:  thon 

L.  ’  iioh  p.  T:I:j!j0re  than  °0,0U0  illllabitants'  [Approved  June  14,  19U9.  In  force  July  i,'  1909. 
in^UhtCtvlnn^°VoClei  f-°r  the  sEt,inf  apart’  formation  and  disbursement  of  a  police  pension  fund 

402a.  IIow  fund  created.]  §  1.  That  in  all  cities,  villages,  and  incorpo¬ 
rated  towns  having  a  population  of  not  less  than  9,000  and  not  more  than  50,000 
inhabitants,  said  population  to  be  determined  by  the  United  States  government 

statistics  there  shall  be  set  apart  the  following  moneys  to  constitute  a  police  pen- 
sion  fund :  1  r 

First— Three-fourths  of  all  moneys  received  for  licenses  upon  dogs. 

Second-- Two  per  cent  of  all  moneys  received  from  licenses  for  the  keening  of 
isa loons,  dram-shops  and  wholesale  liquor  houses. 

Third  All  moneys  received  for  special  detail  of  police  officers 
Fourth-Ten  per  cent  of  all  fines  collected  for  violation  of  city  ordinances. 

.  lHTf—One  per  cent  per  month,  which  shall  be  paid  or  deducted  from  the  pen¬ 
sion  ot  every  police  pensioner  of  such  city,  village  or  town. 

Sixth-All  moneys  received  from  fines  imposed  upon  members  of  the  police  de¬ 
partment  of  such  city  village  or  town  for  violation  of  the  rules  and  regulations  of 
the  police  department. 

Seventh— All  rewards  given  or  paid  to  members  of  such  police  force  except  such 
as  shall  be  excepted  by  the  board  of  trustees  of  the  police  pension  fund-  P-iovided 

this  provision  shall  not  apply  to  cities  that  have  not  adopted  civil  service  in'  the 
police  department. 

Eighth— One  per  cent  per  month  which  shall  he  paid  or  deducted  from  tlie' 
salary  of  each  and  every  member  of  the  police  department  of  such  city,  villas  or 
incorporated  town  :  Provided,  however,  the  sum  so  received  shall  in  no  ease  exceed 
one  dollar  ($1.00)  :  Provided,  that  this  provision  shall  not  apply  to  cities  that  have 
not  adopted  civil  service  in  the  police  department. 

Ninth— Ten  per  cent  of  all  revenues  collected  from  licenses  bv  such  eitv  village 
or  incorporated  town  not  heretofore  mentioned  in  this  bill.  "  & 

Tenth  All  moneys  that  may  have  been  accumulated  by  such  city  village  or 
town  m  conformity  with  any  previous  legislation  establishing  a  fund  for  the  benefit 
of  disabled  or  superannuated  policemen,  and  one-half  of  all'  the  funds  accumulated 
m  any  such  city,  village  or  town  for  the  benefit  of  disabled  or  superannuated  police 
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or  firemen  by  virtue  of  any  previous  legislation:  Provided,  however,  there  shall 
not  be  collected  in  any  city,  village  or  incorporated  town  in  any  year  more  than 
two  thousand  five  hundred  dollars  ($2,500)  and  should  it  be  necessary  to  reduce 
the  collections  as  above  provided,  the  reduction  shall  be  made  from  the  amount  col¬ 
lected  from  dram-shop  licenses.  [As  amended  by  act  approved  June  27,  1913. 
Tn  force  July  1,  1913.  L.  1913,  p.  173.  w 

402b.  §  2.  Board  of  trustees  of  police  pension  fund.J  A  board,  com¬ 

posed  of  three  members,  residents  of  such  city,  village  or  town,  to  be.  chosen  as 
hereinafter  provided,  shall  be  and  constitute  a  board  of  trustees  to  provide  for  the 
disbursement  of  said  fund  and  designate  the  beneficiaries  thereof  as  herein  directed, 
which  board  shall  be  known  as  the  board  of  trustees  of  the  police  pension  fund 
of  such  city,  village  or  town.  Two  of  said  board  shall  be  appointed  by  the  mayor 
of  such  city,  village  or  town.  One  of  said  members  shall  serve  for  the  period  of 
one  year,  beginning  on  the  second  Tuesday  of  the  first  May  after  the  passage  of 
this  act/ it  having  been  determined  that  such  city,  village  or  town  is  within  the 
provisions  of  this  act ;  or,  beginning  on  the  second  Tuesday  in  May,  as  soon  after 
the  passage  of  this  act  as  any  city,  village  or  town,  not  at  this  time  within  the 
provisions  of  this  act,  may,  by  virtue  of  having  attained  the  necessary  population, 
come  within  the  provisions  of  this  act.  One  of  said  members  shall  serve  for  a 
period  of  two  years,  beginning  on  the  same  date.  The  successors  to  any  of  the 
foregoing  trustees  shall  serve  for  a  period  of  two  years  each,  or  until  such  time 
as  their  successors  are  appointed  and  qualified.  The  other  person  who,  with  the 
members  above  designated,  shall  constitute  said  board,  shall  be  elected  from  the 
regular  police  force  or  from  the  beneficiaries  under  the  provisions  of  this  act. 
The  member  to  be  elected  shall  be  elected  by  ballot  at  a  regular  election,  as  afore¬ 
said  at  which  election  all  members  of  the  regular  police  force  and  all  beneficiaries 
of  lawful  age  shall  be  entitled  to  vote.  The  election  provided  for  in  this  section 
shall  be  held  annually  on  the  third  Monday  in  April,  under  the  Australian  ballot 
system  at  such  place  or  places  in  such  city,  village  or  town,  under  such  regulations 
as  shall  be  prescribed  by  the  appointed  members  of  said  board :  Provided,  however , 
that  no  person  entitled  to  vote,  under  the  provisions  of  this  act,  shall  cast  more 
than  one  vote  at  any  such  election.  In  the  event  of  the  death,  resignation  or 
inability  to  act  of  any  member  of  said  board,  elected  under  the  .provisions  of  this 
section,  the  successor  of  such  member  shall  be  elected  at  a  special  election,  which 
shall  be  called  by  said  board  and  shall  be  conducted  in  the  same  manner  as  are 
the  annual  elections  provided  for  above.  Suitable  rooms  for  offices  and  meetings 
of  such  board  shall  be  assigned  by  the  mayor  or  city  council  of  such  city,  village 

or  town. 

402c.  §  3.  Who  shall  be  pensioned — service  for  twenty  years,  etc.J 

Whenever  any  person  who,  at  the  time  of  the  taking  effect  of  this  act  is  a  member 
of  a  regularly  constituted  police  force  of  such  city,  village  or  town  or  who  shall 
thereafter  become  a  member  of  such  a  police  force,  shall  have  served  for  a  peiiod 
of  twenty  years  or  more  upon  the  regularly  constituted  police  force  of  such  city, 
village  or  town  of  this  State,  said  board  shall,  subject  to  the  provisions  of  this  act, 
order  and  direct  that  such  person  after  becoming  fifty  years  of  age  and  his  service 
on  such  police  force  shall  have  ceased,  shall  be  paid  from  such  fund  a  yearly  pension 
equal  to  one-half  of  the  amount  of  salary  attached  to  the  rank  which  he  may  have 
held  on  such  police  force  for  one  year  immediately  prior  to  the  time  of  such 
retirement:  Provided,  however,  the  maximum  of  said  pension  shall  not  exceed  the 
sum  of  $600.00  per  year,  and  after  the  decease  of  such  member  his  widow  or 
minor  child  or  children  under  sixteen  years  of  age,  if  any  survive  him,  or  de¬ 
pendent  parent  if  such  there  be,  shall  be  entitled  to  the  pension. provided  for  in  this 
act,  of  such  a  deceased  husband,  father  or  son.  But  nothing  in  this  or  any  other 
section  of  this  act  shall  warrant  the  payment  of  any  annuity  to  any  widow,  child 
or  dependent  parent  of  a  deceased  member  after  she  or  he  shall  have  married  or 
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remarried  after  the  decease  of  such  policeman.  Nor  shall  any  part  of  this  section 
or  any  other  section  in  this  act  be  so  construed  as  to  necessitate  the  retirement  of 
any  capable  policeman  at  the  age  of  fifty  years. 

402d.  Physical  disability — retiring  from  police  force.]  §  4.  When¬ 
ever  any  policeman  while  serving  as  such,  in  any  such  city,  village  or  town,  shall 
become  physically  disabled  while  in  and  in  consequence  of  the  performance  of  his 
duty  as  such  policeman,  to  such  an  extent  as  to  necessitate  his  suspending  the  per¬ 
formance  of  his  duty  on  such  police  force,  or  retirement  from  the  police  force, 
said  board  shall  order  and  direct  that  he  be  paid  from  said  fund  a  pension  of  one- 
half  of  the  amount  of  the  salary  attached  to  the  rank  which  he  may  have  held  on 
said  police  force  at  the  time  of  his  so  suspending  performance  of  his  duty  or  his 
retirement .  Provided,  that  the  maximum  sum  of  such  pension  shall  not  exceed 
the  sum  of  $600.00  per  year:  And,  provided,  further,  that  whenever  such  disability 
shall  cease  and  said  policeman  shall  resume  the  performance  of  his  duty  on  said 
police  force  such  pension  shall  cease. 

402e.  Certificate  of  disability.]  §  5.  No  person  shall  receive  any  ben¬ 
efits  from  said  fund,  unless  there  shall  be  filed  with  said  board,  certificates  of  his 
disability,  which  certificates  shall  be  subscribed  and  sworn  to  by  said  person  aftd 
by  the  police  surgeon  (if  there  be  one),  and  two  practicing  physicians  of  such  city, 
village  or  town,  and  such  board  may  require  other  evidence  of  disability  before 
ordering  such  payment,  as  aforesaid. 

402 f.  §  6.  Death  in  performance  of  duty — pension  to  widow — death 
in  service.]  Whenever  any  member  of  the  police  force  of  any  city,  village  or 
town  shall  lose  his  life  while  in  the  performance  of  his  duty  or  receive  injuries 
from  which  he  shall  thereafter  die,  leaving  a  widow,  or  child,  or  children  under 
the  age  of  sixteen  years,  or  parent  who  is  dependent  upon  such  policeman  for 
maintenance  and  support,  then,  upon  satisfactory  proof  of  such  facts  made  to  it, 
such  board  shall  order  and  direct  that  a  yearly  pension  equal  to  one-half  the  salary 
received  by  said  member,  not  to  exceed  $600.00  per  year,  shall  be  paid  to  such 
widow  during  her  life,  or  if  there  be  no  widow  then  to  such  child  or  children  until 
they  shall  be  sixteen  yea/s  of  age,  or  if  there  be  no  widow  or  child  under  the  age 
of  sixteen  years,  then  to  such  parent,  if  such  there  be,  as  is  dependent  upon  such 
policeman  for  their  support:  Provided,  if  such  widow,  child  or  children  or  de¬ 
pendent  parent  shall  marry  then  such  person  so  marrying  shall  thereafter  receive 
no  pension  from  this  fund:  And,  provided,  further,  that  whenever  any  member 
of  the  police  force  of  such  city,  village  or  town  shall  have  retired  or  shall  have  been 
retired  after  twenty  years  service  or  on  account  of  being  physically  disabled,  shall 
then  marry,  such  wife  or  child  or  children  or  dependent  parent  of  such  policeman, 
shall  after  his  death,  receive  no  pension  from  said  fund.  Whenever  any  member 
of  a  police  force  shall  die  after  ten  years  service  therein  and  while  still  in  the 
service  of  such  city,  village  or  town,  leaving  a  widow  or  child  or  children  under  the 
age  of  sixteen  years  or  dependent  parent  upon  such  policeman  for  their  maintenance 
and  support,  then  upon  ^satisfactory  proof  of  such  facts  made  to  it,  said  board  shall 
order  and  direct  that  a  pension  equal  to  one-half  of  the  salary  of  such  policeman : 
Provided,  however,  that  the  sum  shall  not  be  more  than,  $600.00  per  year,  shall  be 
paid  to  such  widow,  or,  if  there  be  no  widow,  then  to  such  child  or  children  until 
they  shall  be  sixteen  }^ears  of  age,  or  if  there  be  no  widow,  or  child  under  the  age 
of  sixteen  years,  then  to  such  parent  or  parents  as  is  or  are  dependent  upon  such 
policeman  for  their  support,  said  pension  to  cease  upon  the  marriage,  as  is  here¬ 
tofore  provided. 

402g.  §  7.  Reporting  to  chief  for  examination  service  in  case  of 
emergency.]  Any  policeman  suspending  the  performance  of  his  duty  on  account 
of  disability  may  be  summoned  to  appear  before  the  board,  herein  provided  for,  at 
any  time  thereafter,  and  shall  submit  himself  thereto  for  examination  as  to  his 
fitness  for  duty,  and  shall  abide  by  the  decision  and  order  of  such  board  with  ref¬ 
erence  thereto,  and  all  members  of  the  police  force  who  may  be  retired  under  the 
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provisions  of  this  act,  except  those  who  voluntarily  retire  after  twenty  years  service 
shall  report  to  the  chief  of  police  or  the  chief  officer  of  the  police  department  of 
the  city!  village  or  town  where  so  retired  on  the  second  Tuesday  of  each  and  every 
month,"  and  in  case  of  emergency  may  be  assigned  to  and  shall  perform  such  duty 
as  said  chief  of  police  or  said  chief  officer  may  direct;  and  such  person  shall  have 
no  claim  against  the  city,  village  or  town  for  payment  for  such  duty  so  performed. 

402 h.  8  8.  Pensioners  living  outside  state.]  No  pensioner  under  the 
provisions  of  this  act  shall  reside  outside  of  the  State  of  Illinois,  except  such  as 
have  satisfied  the  board  of  trustees  of  the  police  pension  fund  that  their  health  is 
of  such  a  nature  as  to  render  further  residence  in  this  climate  hazardous,  in  which 
case  such  pensioner  must,  from  time  to  time,  furnish  to  the  said  board  such  proof 
and  affidavits  that  they  are  complying  with  all  the  provisions  of  this  act  as  the 

board  may  require.  v  tut 

402i.  §  9.  Pension  lost  bt  crime.]  Whenever  any  person,  who  shall  have 

received  any  benefits  from  said  fund,  shall  be  convicted  of  any  felony  or  shall 
become  an  habitual  drunkard  or  shall  become  a  non-resident  of  this  State  except 
as  is  heretofore  provided,  or  shall  fail  to  report  himself,  if  physically  able,  for 
examination  for  duty  as  required  herein,  unless  excused  by  the  board,  or  shall  dis¬ 
obey  the  requirements  of  said  board  under  this  act,  in  respect  to  said  examination 
or  duty,  or  the  orders  of  the  chief  of  police,  then  such  board  shall  order  that  such 
pension  allowance,  as  may  have  been  granted  to  such  person  shall  immediately 
cease  and  determine,  and  such  person  shall  receive  no  further  pension,  allowance 
or  benefit  under  this  act. 

402 j.  8  10.  Meeting  of  board — officers — certificate — record — list  of 
pensioners.]  The  board  herein  provided  for  shall  hold  quarterly  meetings  on 
the  second  Tuesday  of  July,  October,  January  and  April  of  each  year,  and  special 
meetings  upon  the  call  of  the  president  of  said  board.  On  the  second  Tuesday  of 
July  of  each  year,  it  shall  select  one  of  its  members  who  shall  act  as  the  president 
of  such  board  for  the  period  of  one  year,  or  until  such  time  as  Ins  successor  is 
elected  and  qualified.  Said  board  shall  on  the  same  day  also,  select  another  ot  its 
members  who  shall  act  as  the  secretary  of  said  board,  for  the  PeJ-lod  ,of.0^e  7ear 
or  until  such  time  as  his  successor  is  elected  and  qualified.  Said  board  shall  issue 
certificates  signed  by  its  president  and  secretary  to  the  persons  entitled  thereto  ot 
the  amount  of  money  ordered  paid  to  such  persons  from  said  fund  by  said  board, 
which  certificates  shall  state  for  what  purpose  said  payment  is  made.  Said  board 
shall  keep  a  record  of  all  its  proceedings,  which  records  shall  be  a  public  re<*rd. 
Said  board  shall  submit  annually  to  the  city  council  of  such  city,  a  list  of  persons 
entitled  to  payments  from  the  fund  herein  provided,  stating  the  amount  of  such 
payments,  and  for  what  granted,  as  ordered  by  such  board,  which  list  shall  be 
signed  and  certified  by  the  secretary  and  president  of  such  board,  and  attested  by 
such  secretary  under  oath:  Provided ,  that  no  resolution  shall  be  passed  or  ore  er 
made  for  the  payment  of  money  unless  by  the  affirmative  vote  of  a  majority  ot 

the  members  of  said  board.  *  . 

402k.  §  11.  Powers  of  board.]  In  addition  to  the  other  powers  herein 

granted,  the  following  further  powers,  and  authority  are  hereby  conferred  upon 

First — The  said  board  shall  have  exclusive  control  and  management  of  the  fund 
mentioned  herein,  and  of  all  moneys  donated,,  paid  or  assessed  for  the  relie  or 
pensioning  of  disabled,  "superannuated  and  retired  members  of  the  police  depart¬ 
ment,  their  widows,  minor  children  and  dependent  parents,  the  same  to  be  placed 
by  the  treasurer  of  such  city,  village  or  town,  to  the  credit  of  such  fund,  subject 
to  the  order  of  such  board. 

Second — Said  board  of  trustees  shall  have  the  power  to  draw  such  pension  funds 
from  the  treasurer  or  other  officials  of  such  city,  village  or  town,  and  may  invest 
such  fund  or  any  part  thereof  in  the  name  of  the  board  of  trustees  of  the  police 
pension  fund  in  interest  bearing  bonds  of  the  United  States,  of  the  State  of  Illinois 
or  of  any  county  of  this  State,  or  of<any  township  or  municipal  corporation  of  the 
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State  of  Illinois,  and  all  securities  shall  be  deposited  with  the  treasurer  of  such 
city,  town  or  village,  and  shall  be  subject  to  the  order  of  said  board.  The  interest 
received  from  any  such  investment  of  said  fund'  shall  be  credited  to  the  account 
of  said  pension  fund. 

Third — To  compel  witnesses  to  attend  and  testify  before  it,  upon  all  matters 
connected  with  the  operation  of  this  act,  in  the  same  manner  as  is  or  may  be 
provided  by  law  for  the  taking  of  testimony  before  masters  in  chancery,  and  its 
president,  or  any  member  of  said  board  may  administer  oaths  to  such  witnesses. 

Fourth — To  appoint  a  clerk  and  define  his  duties. 

Fifth — To  provide  for  the  payment  from  said  fund  of  all  its  necessary  expenses, 
including  clerk  hire,  printing  and  witness  fees:  Provided ,  that  no  compensation 
or  emolument  shall  be  paid  to  any  member  of  said  board,  for  any  duty  required 
or  performed  under  this  act. 

Sixth — To  make  all  necessary  rules  and  regulations,  for  its  guidance  in  conform¬ 
ity  with  the  provisions  of  this  act. 

402  1.  §  12.  Report  to  board  by  treasurer.]  On  the  second  Tuesday  in 

May  of  each  year,  the  treasurer  and  all  othey  officials  of  such  city,  village  or  town, 
who  have  had  the  custody  or  possession  of  any  such  pension  funds  herein  provided, 
shall  make  a  sworn  statement  to  the  board  of  trustees  of  such  police  pension  fund, 
and  to  the  mayor  and  council  of  such  city,  of  all  moneys  received  and  paid  out 
by  such  official  on  account  of  said  pension  fund  during  the  year,  and  of  the  amount 
of  said  funds  then  on  hand  and  owing  to  said  pension  fund.  All  surplus  then 
remaining  in  said  official’s  hand  shall  be  paid  by  him  to  the  treasurer  of  said  city, 
village  or  town:  And,  provided ,  further,  any  official  shall  at  any  and  all  times 
upon  demand  by  said  pension  board,  furnish  to  said  board,  statement  or  informa¬ 
tion  of  any  kind  relative  to  said  official  method  of  collection  or  handling  of  said 
pension  funds:  And,  provided,  further,  that  all  books  and  records. of  such  official 
shall  be  produced  at  any  time  by  said  official  for  examination  and  inspection  by 
said  board  of  pension  trustees  for  the  purpose  herein  provided. 

402m.  §  13.  Beneficiaries  under  this  act  when  not  sufficient  money.] 

All  members  of  the  police  force  and  any  widow  or  child  or  children  or  dependent 
parent  of  such  members  of  any  city,  village  or  town,  who  after  the  taking  effect 
of  this  act  shall  be  entitled  to  receive  any  benefits  under  the  provisions  of  this  act, 
or  who  may  thereafter  become  entitled  to  benefits  under  the  provisions  of  this  act 
and  to  whom  the  board  of  trustees  have  ordered  and  directed  such  benefits  to  be 
paid,  shall  receive  in  twelve  equal  monthly  installments  each  year,  a  sum  in  all 
aggregating  the  amount  to  which  they  are  entitled  under  the  provisions  of  tiiis 
act.  But,  if  at  any  time  there  shall  not  be  sufficient  moneys  belonging  to  this  fund 
to  pay  the  allowances  of  such  board  to  its  beneficiaries,  then  they  shall  be  paid 
pra  rata  from  said  funds,  but  no  allowance  or  order  of  such  board  shall  be  held  to 
create  any  liability  against  any  such  city,  village  or  town,  except  upon  the  fund 
so  set  apart  as  aforesaid  for  the  payment  thereof. 


CREATION  OF  BOARD  OF  TRUSTEES  OF  FIREMEN’S  FUND  AND  THE 
FORMATION  AND  DISBURSEMENT  OF  THE  FUND. 


AN  ACT  to  create  a  board  of  trustees  of  the  firemen’s  pension  fund;  to  provide  and  distribute  such  fund  for  the 
pensioning  of  disabled  firemen,  and  the  widows  and  minor  children  of  deceased  firemen;  to  authorize  the  re¬ 
tirement  from  service  and  the  pensioning  of  members  of  the  fire  department,  and  for  other  purposes  connected 
therewith,  in  cities,  villages  or  incorporated  towns,  whose  population  exceeds  fifty  thousand  inhabitants,  hav¬ 
ing  a  paid  fire  department.  [Approved  May  13,  1887.  In  force  July  1,  1887.  L.  1887,  p.  117;  Legal  News  Ed.,  p. 
99,1 


AN  ACT  to  create  a  board  of  trustees  of  tKe  Firemen’s  Pension  Fund ;  to  provide  and  distribute 
such  fund  for  the  pensioning  of  disabled  firemen  and  the  widows,  minor  children  and  dependent 
parents  of  deceased  firemen  ;  to  authorize  the  retirement  from  service  and  pensioning  of  members 
of  the  fire  department,  and  for  other  purposes  connected  therewith,  in  cities,  villages  or  incorpor¬ 
ated  towns,  whose  population  exceeds  five  thousand  inhabitants,  having  a  paid  fire  department 
[Title  as  amended  by  act  approved  June  1,  1907.  In  force  July  1,  1907.  L.  1907,  p.  186.] 


Chapter  24. 


388 


Cities,  villages  and  towns. 


403.  Fund  how  created — treasurers  of  fund— transfer  of  fund.]  §  1. 
That  in  all  cities,  villages  or  incorporated  towns  whose  population  exceeds  five 
thousand,  having  a  paid  fire  department,  one  (1)  per  centum  of  all  revenues  col¬ 
lected  or  received  by  such  cities,  villages  or  incorporated  towns  from  licenses  is¬ 
sued  by  such  cities,  villages  or  incorporated  towns ;  also  all  fines  imposed  for  viola¬ 
tions  c 2  fire  ordinances,  the  enforcement  or  correction  of  which  may  be  charged 
to  and  be  under  the  supervision  of  the  chief  officer  or  subordinate  officers  or  such  fire 
department,  of  any  such  cities,  villages  or  incorporated  towns,  shall  be  set  apart 
by  the  treasurer  of  such  cities,  villages  or  incorporated  towns,  to  whom  the  same 
shall  be  paid  as  a  fund  for  the  pensioning  of  disabled  and  superannuated  members 
of  the  fire  departments  and  of  the  widows  and  orphans  and  dependent  parents  of 
deceased  members  of  the  fire  departments  of  such  cities,  villages  or  incorporated 
towns  The  treasurers  of  such  cities,  villages  or  incorporated  towns  shall  be  ex 
officio  treasurers  of  such  fund.  In  each  city  and  village  in  this  State  whose  popu¬ 
lation  exceeds  5,000,  wherein  a  fund  has  been  set  apart  for  the  relief  of  disabled 
members  of  the  police  and  fire  departments  of  such  city  or  village,  by  virtue  of  an 
act  entitled  “An  act  for  the  relief  of  disabled  members  of  police  and  fire  depart¬ 
ments  in  cities  and  villages,”  approved  May  24,  1877  in  force  July  1,  1877,  as 
amended  by  act  approved  May  10,  1901,  in  force  July  1,  1901,  one-half  of  all 
funds  and  property  forming  a  part  of  such  fund  shall  be  transferred  by  the  au¬ 
thorities  having  charge  thereof  to,  and  form  part  of  the  pension  fund  provided  tor 
in  such  cities  and  villages,  under  the  provision  of  this  act.  [As  amended  by  act 

aimroved  June  12,  1909.  In  force  July  1,  1909.  L.  1909,  p.  128. 

404.  Board  of  trustees  of  firemens’  pension  fund.]  §  2.  The  treasurer, 

clerk,  attorney,  marshal  or  chief  officer  of  the  fire  department,  and  the  comptroller 
of  such  city,"  village  or  incorporated  town,  and  two  other  persons,  who  shall  be 
chosen  from  the  active  members  of  the  fire  department  of  such  city,  vi  lage  or 
incorporated  town,  and  one  other  person,  who  shall  be  chosen  from  among  the  ex¬ 
members  of  such  fire  department  who  have  been  duly  retired  from  service  in  such 
fire  department,  or  who  are  drawing  pensions,  under  and  by  virtue  of  the  provisions 
of  the  law  creating  and  providing  for  said  board  of  trustees  shall  constitute  and  be 
a  board  hv  the  name  of  the  “Board  of  Trustees  of  the  Firemens  Pension  Fund 
The  members  of  this  hoard  to  be  chosen  from  the  active  members  of  the  fire  depart¬ 
ment  shall  be  elected  by  ballot  at  a  bi-annual  election,  at  which  election  all  active 
members  of  the  fire  department  of  said  city,  village  or  incorporated  town  shall  be 
entitled  to  vote:  Provided ,  that  in  any  city,  village  or  incorporated  town  where 
there  is  no  comptroller  appointed  or  elected,  that  the  mayor  of  such  city,  village 
or  incorporated  town,  shall  be  a  member  of  such  board.  And  the  members  of  said  ^ 
board  to  be  chosen  from  among  the  ex-members  of  such  fire  department  who  have 
been  duly  retired  or  pensioned  as  aforesaid  shall  be  elected  by  ballot  at  a  bi-annual 
election,  at  which  last  mentioned  election  all  ex-members  of  such  fire  department 
who  have  been  duly  retired  or  pensioned  as  aforesaid  shall  be  entitled  to  vote. 

The  election  or  elections  in  this  section  provided  xor  shall  be  held  bi-annually, 
on  the  third  Monday  in  April,  under  the  Australian  ballot  system,  at  such  place 
or  places  in  such  city,  village  or  incorporated  town,  under  such  regulations  as  shall 
be  prescribed  by  the  members  of  this  board  who  are  members  of  such  by  reason  ol 
their  official  positions :  Provided,  however,  that  no  person  entitled  to  vote  under 
the  provisions  of  this  section  shall  cast  more  than  one  vote  at  any  such  election 
In  the  event  of  the  death,  resignation  or  inability  to  act  of  any  memoer  o±  said 
board,  elected  under  the  provisions  of  this  section,  the  successor  to  such  member 
shall  be  elected  at  a  special  election,  which  shall  be  called  by  said  board,  and  shall 
be  conducted  in  the  same  manner  as  the  bi-annual  elections  hereunder.  I  he  said 
board  shall  elect  from  their  number  a  president  and  secretary:  Provided,  that  in 
villages  and  incorporated  towns  the  Board  of  Trustees  of  the  Firemen  s  1  ension  Fund 
shall  consist  of  the  president  of  the  board  of  trustees,  the  town  clerk,  the  town  or 
villa  m  attorney,  the  chief  officer  of  the  fire  department  and  two  other  persons  who 
shalf  be  chosen  bi-annually  from  the  active  members  of  the  fire  department  of 
such  village  or  incorporated  town,  and  one  other  person,  who  shall  be  chosen  bi-an- 
nually  from  among  the  ex-members  of  such  fire  department  who  have  been  duly 
retired  from  service  in  such  fire  department,  or  who  are  drawing  pensions  under 
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and  by  virtue  of  the  provisions  of  the  law  creating  and  providing  for  said  board  of 
trustees.  The  two  members  of  said  board  to  be  chosen  from  the  active  members  of 
the  fire  department  of  said  village  or  incorporated  town,  and  the  members  of  said 
board  to  be  chosen  from  among  the  ex-members  of  said  fire  department  who  have 
been,  duly  retired  or  pensioned  as  aforesaid,  to  be  elected  in  the  manner  provided 
for  in  this  section  for  election  of  such  members  in  cities.  [As  amended  by  act 
approved  June  26,  1913.  In  force  July  1,  1913.  L.  1913,  p.  170. 

405.  §  3.  Management  op  fund — assessment  of  members — deciding  upon 
applications — record  of  meetings.]  The  said  board  shall  have  exclusive  con¬ 
trol  and  management  of  the  fund  mentioned  in  the  first  section  of  this  act,  and 
of  all  money  donated,  paid,  or  assessed  for  the  relief  or  pensioning  of  disabled, 
superannuated  and  retired  members  of  the  fire  departments,  their  widows,  minor 
children  and  dependent  parents,  and  shall  assess  each  member  of  the  fire  de¬ 
partment  not  to  exceed  one  per  centum  of  the  salary  of  such  member,  to  be  de¬ 
ducted  and  withheld  from  the  monthly  pay  of  each  member  so  assessed,  the  same 
to  be  placed  by  the  treasurer  of  such  city,  village  or  incorporated  town,  who  shall 
be  ex  officio  treasurer  of  such  board,  to  the  credit  of  such  fund,  subject  to  the 
order  of  such  board.  The  said  board  shall  make  all  needful  rules  and  regula¬ 
tions  for  its  government  in  the  discharge  of  its  duties,  and  shall  hear  and  de¬ 
cide  all  applications  for  relief  or  pensions  under  this  act,  and  its  decisions  on 
such  applications  shall  be  final  and  conclusive,  and  not  subject  to  review  or  re¬ 
versal  except  by  the  board.  The  board  shall  cause  to  be  kept  a  record  of  all  its 
meetings  and  proceedings.  [As  amended  by  act  approved  June  1,  1907.  In  force 
July  1,  1907;  L.  1907,  p.  186. 

406.  Rewards — gifts — devises,  etc— permanent  fund.]  §  4.  All  re¬ 
wards  in  moneys,  fees,  gifts  and  emoluments  that  may  be  paid  or  given  for  or  on  ac¬ 
count  of  extraordinary  services  by  said  fire  department,  or  any  member  thereof 
(except  when  allowed  to  be  retained  by  petitive  [competitive]  award),  shall  be 
paid  into  said  pension  fund.  The  said  board  of  trustees  may  take  by  gift,  grant, 
devise  or  bequest,  any  money,  real  estate,  personal  property  or  other  valuable  thing, 
the  annual  income  of  which  shall  not  exceed  one  hundred  thousand  dollars 
($100,000)  in  the  whole;  and  such  money,  real  estate,  personal  property,  right  of 
property  or  other  valuable  thing  so  obtained;  also  all  fines  and  penalties  imposed 
upon  members  of  such  fire  department,  shall  in  like  manner  be  paid  into  said  pen¬ 
sion  fund  and  treated  as  a  part  thereof,  for  the  uses  of  such  pension  fund:  Pro¬ 
vided,  that  when  tho  sum  of  $200,000  shall  be  received  and  accumulated,  in  cities 
having  a  population  of  over  100,000;  and  when  $50,000  shall  be  received  and 
accumulated  in  cities  having  a  population  of  less  than  100,000  and  more  than 
75,000;  and  when  $25,000  shall  be  received  and  accumulated  in  cities  having  a 
population  of  less  than  75,000  and  more  than  25,000;  and  when  $15,000  shall  be 
received  and  accumulated  in  cities  having  a  population  of  less  than  25,000  and 
more  than  5,000,  such  sums  shall  in  each  case  be  retained  as  a  permanent  fund, 
and  thereupon  and  thereafter  the  annual  income  of  each  such  fund,  and  any  ex¬ 
cess  thereof,  in  each  such  case,  shall  be  available  for  the  uses  and  purposes  of  such 
pension  fund.  [As  amended  by  act  approved  June  12,  1909.  In  force  July  1, 
1909.  L.  1909,  p.  128. 

467.  §  5.  Power  of  board  to  draw  fund — investing  same — deposit  of 
securities.]  The  said  board  of  trustees  shall  have  power  to  draw  such  pension 
fund  from  the  treasury  of  such  city,  village  or  incorporated  town  and  may  invest 
such  fund,  or  any  part  thereof,  in  the  name  of  the  “Board  of  Trustees  of  the 
Firemen’s  Pension  Fund,”  in  interest-bearing  bonds  of  the  United  States,  of  the 
State  of  Illinois,  of  any  county  of  this  state,  or  of  any  township  or  of  any  mu¬ 
nicipal  corporation  of  the  State  of  Illinois.  And  all  such  securities  shall  be  de¬ 
posited  with  the  treasurer  of  said  city,  village  or  incorporated  town  as  ex  officio 
treasurer  of  said  board,  and  shall  be  subject  to  the  order  of  said  board. 

408.  §  6.  Interest  from  investment  from  fund.]  The  interest  received 
from  any  such  investment  of  said  fund,  after  said  fund  shall  have  reached  the 
sum  of  two  hundred  thousand  dollars  ($200,000),  shall  be  applicable  to  the  pay¬ 
ment  of  pensions  under  this  act.  [As  amended  by  act  approved  June  1,  1907.  In 
force  July  1,  1907;  L.  1907,  p.  186. 
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409.  Retirement  on  account  of  physical  or  mental  disability.]  §  7.  If 
any  member  of  the  fire  department  of  any  such  city,  village,  or  incorporated  town 
shall  while  in  the  performance  of  his  duty,  become  and  be  found,  upon  an  examina¬ 
tion  by  a  medical  officer  ordered  by  said  board  of  trustees  to  be  physically  or  mentally 
permanently  disabled,  by  reason  of  service  m  such  department  so  as  to  Tender  neces¬ 
sary  his  retirement  from  service  in  said  fire  department,  said  board  of  trustees  shal 
retire  such  disabled  member  from  service  in  such  fire  department :  Provide d,  no  such 
retirement  on  account  of  disability  shall  occur  unless  said  member  has  contracted 
said  disability  while  in  the  service  of  such  fire  department  Upon  such  retirement 
the  said  board  of  trustees  shall  order  the  payment  to  such  disabled  member  of  such 
fire  department,  monthly,  from  said  pension  fund,  a  sum  equal  to  one-half  tie 
monthly  compensation  allowed  to  such  member  as  salary  at  the  date  of  ^is  retire¬ 
ment.  [As  amended  by  act  approved  March  28,  1889.  In  force  July  1,  1889.  L. 

1889,  p.  81;  Legal  News  Ed.,  p.  67.  ,rTXTniJ 

410.  .Death  while  in  the  service,  etc.— pension  to  widow— minor 

children — dependent  parents — when  fund  insufficient.]  §  .  any 

member  of  such  fire  department  shall,  while  in  the  service  of  such  fire,  depart¬ 
ment  be  killed,  or  die  as  the  result  of  injuries  received  while  m  such  service  or  ot 
any  disease  contracted  by  reason  of  his  occupation,  or  if  any  member  of  such  fire 
department  shall,  while  in  said  service,  die  from  any  cause  while  m  said  service, 
or  during  retirement,  or  after  retirement,  after  twenty  (20)  years  service  as  here¬ 
inafter  provided,  and  shall  leave  a  widow,  minor  child  or  minor  children  under 
sixteen  vears  of  age,  or  dependent  father  or  mother  surviving,  said  board  of  trus¬ 
tees  shall  direct  the  payment  from  said  pension  fund  of  the  following  sums  monthly, 
to  wit:  To  such  widow,  while  unmarried,  thirty-five  dollars;  to  the  guardian  of 
such  minor  child  or  children,  eight  dollars  for  each  of  said  children  until  it  or 
they,  reach  the  age  of  sixteen  years;  to  the  dependent  father,  or  dependent  mother 
of  such  fireman,  twenty- five  dollars  each:  Provided,  it  shall.be  proven  that  the 
deceased  fireman  at  the  time  of  his  death,  was  the  sole  and  only  support  of  such 
parent  or  parents.  Where  the  wife  of  such  deceased  fireman  shall  have  died  either 
prior  or  subsequent  to  the  death  of  such  fireman,  leaving  a  minor  child  or  chi  dren, 
the  said  board  shall  pay  to  the  duly  appointed  guardian  of  such  cln  d  or  children, 
for  their  support  and  maintenance,  until  it  or  they  shall  have  reached  the  age  of 
sixteen  years,  to  each,  the  sum  of  fifteen  dollars  per  month:  Provided,  however , 
that  there  shall  not  be  paid  to  the  family  or  dependents  of  any  such  deceased  mem¬ 
ber  a  total  pension  exceeding  one-half  the  amount  of  the  annual  salary  of  sue 
deceased  fireman  at  the  time  of  his  decease;  or,  if  a  retired  member,  a  sum  not 
exceeding  one-half  the  amount  of  the* annual  salary  of  such  retired  member,  at  the 
elate  of  his  retirement.  If  at  any  time  there  shall  not  be  sufficient  money  m  such 
pension  fund  to  pay  each  person  entitled  to  the  benefits  thereof,  the  full  amount  per 
month,  as  hereinbefore  provided,  then,  and  in  that  event,  an  equal  percentage  of 
such  monthly  payments  shall  be  made  to  each  beneficiary  thereof,  until,  the  said 
fund  shall  be  replenished  to  warrant  the  payment  m  full,  to  each  of  said  benefi¬ 
ciaries.  [As  amended  by  act  approved  June  26,  1913.  In  force  July  1,  1913.  L. 

^411.  s  9.  Beneficiaries  under  prior  act.]  The  widows  and  orphans  of 
deceased  firemen  and  retired  members  of  the  fire  department,  who  are  now  entit  e 
to  pension  or  annuity  under  the  provisions  of  an  act  entiLed  An.  act  for  the  relief 
of  disabled  members  of  -police  and  fire  departments  in  cities  and  villages  approved 
May  24,  1877,  as  amended,  shall  be  entitled  to  the  benefits,  pensions  and  annuities 
provided  for  by  this  act:  Provided,  such  persons  shall  thereupon  cease  to  receive 

pensions,  relief  or  benefits  under  said  act  of  May  24,  1877. 

412.  Retirement  after  twenty  years  of  service,  etc.]  §  10.  Any  mem¬ 
ber  of  the  fire  department  of  any  such  city,  village  or  incorporated  town  after  hav¬ 
ing  served  twentv  years  or  more  in  such  fire  department,  of  which  the  last  two  years 
shall  be  continuous,  may  make  application  to  be  relieved  from  such  fire  depart¬ 
ment,  or  if  he'  shall  be  discharged  from  such  fire  department,  the  said  board,  of 
trustees  shall  order  and  direct  that  said  person  shall  be  paid  a  monthly  pension 
equal  to  one-half  the  amount  of  salary  attached  to  the  rank  which  he  may  have 
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held  in  said  fire  department  at  the  date  of  his  retirement  or  discharge;  and  the 
said  board  upon  the  recommendation  of  the  fire  marshal  or  the  chief  officer  of  any 
fire  department  provided  for  in  this  act,  shall  have  the  power  to  assign  members 
of  the  fire  department  retired  or  drawing  pensions  under  this  act,  to  the  perfor¬ 
mance  of  light  duties  in  such  fire  department  in  case  of  extraordinary  emergencies. 
After  the  decease  of  such  member,  his  widow,  minor  child  or  children,  under  six¬ 
teen  years  of  age,  his  dependent  parent  or  parents,  if  any  surviving  him,  shall  be 
entitled  to  the  pension  provided  for  in  this  act,  but  nothing  in  this  or  any  other 
■section  of  this  act  shall  warrant  the  payment  of  any  annuity  to  any  widow  of  a 
deceased  member  of  such  fire  department  after  she  shall  have  remarried.  [As 
amended  by  act  approved  June  26,  1913.  In  force  July  1,  1913.  L.  1913,  p.  170. 

413.  §  11.  To  whom  act  applies.]  This  act  shall  apply  to  all  persons  who 
are  now  or  shall  hereafter  become,  members  of  such  fire  departments  and  to  all 
persons  who  are  now  beneficiaries  of  the  Firemen’s  Pension  Fund  and  all  such 
persons  shall  be  eligible  to  the  benefits  secured  by  this  act.  [As  amended  by  act 
approved  June  1,  1907.  In  force  July  1,  1907;  L.  1907,  p.  186. 

414.  §  12.  Treasurer  op  board— custodian  op  pund — books  and  ac¬ 

counts — bonds.]  The  treasurer  of  the  board  shall  be  the  custodian  of  said  pension 
fund  and  shall  secure  and  safely  keep  the  same,  subject  to  the  control  and  direction 
of  the  board;  and  shall  keep  his  books  and  accounts  concerning  said  fund  in  such 
a  manner  as  may  be  prescribed  by  the  board;  and  the  said  books  and  accounts  shall 
always  be  subject  to  the  inspection  of  the  board  or  any  member  thereof.  The 
treasurer  shall  within  ten  days  after  his  election  or  appointment,  execute  a  bond 
to  the  city,  village  or  incorporated  town,  with  good  and  sufficient  securities,  in 
such  penal  sum  as  the  board  shall  direct,  to  be  approved  by  the  board,  condi¬ 
tioned  for  the  faithful  performance  of  the  duties  of  his  office,  and  that  he  will 
safely  keep  and  well  and  truly  account  for  all  moneys  and  property  which  may 
come  into  his  hands  as  such  treasurer;  and  that  on  the  expiration  of  his  term  of 
office  he  will  surrender  and  deliver  over  to  his  successor  all  unexpended  moneys 
and  all  property  which  may  have  come  to  his  hands  as  treasurer  of  such  fund. 

Such  bond  shall  be  filed  in  the  office  of  the  clerk  of  such  city,  village  or  incorpo¬ 
rated  town,  and  in  case  of  a  breach  of  the  same,  or  the  conditions  thereof,  suit 

may  be  brought  on  the  same  in  the  name  of  such  city,  village  or  incorporated 

town  for  the  use  of  said  board,  or  of  any  person  or  persons  injured  by  such  breach. 

415.  §  13.  Duty  op  mayor,  or  etc.,  to  draw  warrants.]  It  shall  be  the 
duty  of  the  mayor,  or  the  president  of  the  board  of  trustees  and  clerk,  or  the  comp¬ 
troller,  if  there  be  one,  and  the  officer  or  officers  of  such  city,  village  or  incor¬ 
porated  town  who  are  or  may  be  authorized  by  law  to  draw  warrants  upon  the 
treasurer  of  such  city,  village  or  incorporated  town,  upon  request  made  in  writing 
by  said  board,  to  draw  warrants  upon  the  treasurer  of  such  city,  village  or  incorpo¬ 
rated  town,  payable  to  the  treasurer  of  said  board  for  all  funds  in  the  hands 
of  the  treasurer  of  such  city,  village  or  incorporated  town  belonging  to  said  pension 
fund. 

416.  §  14.  Money  paid  only  upon  warrants  signed,  eto. — interest  from 
fund.]  All  moneys  ordered  to  be  paid  from  said  pension  fund  to  any  person  or 
persons  shall  be  paid  by  the  treasurer  of  said  board  only  upon  warrants  signed  by 
the  president  of  the  board  and  countersigned  by  the  secretary  thereof;  and  no 
warrant  shall  be  drawn  except  by  order  of  the  board  duly  entered  in  the  records 
of  the  proceedings  of  the  board.  In  case  the  said  pension  fund  or  any  part  thereof 
shall,  by  order  of  said  board  or  otherwise,  be  deposited  in  any  bank,  or  loaned,  all 
interest  or  money  which  may  be  paid  or  agreed  to  be  paid  on  account  of  any  such 
loan  or  deposit,  shall  belong  to  and  constitute  a  part  of  said  fund:  Provided, 
that  nothing  herein  contained  shall  be  construed  as  authorizing  said  treasurer  to 
loan  or  deposit  said  fund  or  any  part  thereof,  unless  so  authorized  by  the  board. 

417.  §  15.  Report  op  board  of  conditions  of  fund.]  The  board  of  trustees 
shall  make  report  to  the  council  of  said  city,  village  or  incorporated  town,  of  the 
condition  of  said  pension  fund  on  the  first  day  of  January  in  each  and  every 
year. 
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418.  §  16.  Fund  not  subject  to  levy  either  before  or  after  order  of 

distribution,  etc.]  No  portion  of  said  pension  fund  sliall,  either  before  or  after 
its  order  of  distribution  by  said  board  to  such  disabled  members  of  said  fire  de¬ 
partment,  or  to  the  widow  or  guardian  of  such  minor  child  or  children,  or  to  the 
dependent  parent  or  parents,  or  a  deceased  or  retired  member  of  such  depart¬ 
ment,  be  held,  seized,  taken,  subject  to,  or  detained  or  levied  on  by  virtue  of  any 
attachment,  execution,  injunction,  writ,  interlocutory  or  other  order  or  decree,  or 
any  process  or  proceeding  whatever  issued  out  of  or  by  any  court  of  this  state 
for  the  payment  or  satisfaction  in  whole  or  in  part  of  any  debt,  damages,  claim, 
demand  or  judgment  against  any  such  member,  or  his  said  widow  or  the  guardian 
of  said  minor  child  or  children,  'dependent  parent  or  parents,  of  any  deceased  mem¬ 
ber  •  but  the  said  fund  shall  be  sacredly  held,  kept,  secured  and  distributed  tor  the 
purposes  of  pensioning  the  persons  named  in  this  act,  and  for  no  other  purpose 
whatever.  [As  amended  by  act  approved  June  1,  1907.  In  force  July  1,  1907.  h. 

1907,  p.  186.  .  ' h  "  .  .  ,  ...  ...  . 

419.  §  17.  Repeal.]  All  acts  or  parts  of  acta  inconsistent  with  this  act  are 

'  hereby  repealed, 

TAX  OR  LICENSE  FEE  FROM  FOREIGN  FIRE  INSURANCE  COMPANIES 

FOR  BENEFIT  OF  FIRE  DEPARTMENT. 

AN  ACT  entitled  “  An  act  to  enable  cities,  towns  and  villages,  organized  under  any  general  or  special  _  law  to 

levy  and  collect  a  tax  or  license  fee  from  foreign  fire  insurance  companies  for  the  benefit  of  organized  fire 

departments.”  [This  act  became  a  law  May  31, 1895.  In  force  July  1, 1895.  L.  1895,  p.  104;  Legal  News  Ed., 

p.  69.] 

420.  Foreign  fire  insurance  companies  to  pay  tax  or  license  fee.]  §  1. 
All  corporations,  companies  and  associations  not  incorporated  under  the  laws  of 
this  State,  and  which  are  engaged  in  any  city,  town  or  village  organized  under  any 
general  or  special  law  of  this  State,  in  affecting  fire  insurance,  shall  pay  to  the 
treasurer  of  the  city,  town  or  village  for  the  maintenance,  use  and  benefit  of  the 
fire  department  thereof,  a  sum  not  exceeding  two  per  cent  of  the  gross  receipts 
received  by  tbeir  agency  in  such  city,  town  or  village;  and  any  city,  town  or  village 
of  less  than  fifty  thousand  inhabitants-,  having  an  organized  fire  department,  shall 
cause  to  he  passed  an  ordinance  providing  for  the  election  of  officers  of  such  or¬ 
ganized  fire  department,  by  the  department,  which  shall  include  a  treasurer,  and 
make  all  such  rules  and  regulations  in  respect  thereof  and  the  management  of  said 
fund  as  may  be  "needful;  that  in  all  such  cities,  towns  or  villages  the  treasurer 
shall  pay  such  sum  received  from  insurance  companies  to. the  treasurer  of  the  fire 
department  of  the  city,  town  or  village  in  which  it  is  collected.  The  treasurer  of 
such  fire  department  shall .  give  a  sufficient  bond  to  the  city,  town  or  village  in 
which  such  fire  department  is  organized,  to  be  approved  by.  the  president  of  the 
village,  or  mayor,  as  thb  case  may  be,  conditioned  for  the  faithful  performance  of 
his  duties  under  the  ordinances  passed  as  aforesaid  by  said  city,  town  or  village, 
and  the  treasurer  of  the  fire  department  shall  receive  the  money  so  collected  and 
shall  pay  out  the  same  upon  the  order  of  the  said  fire  department  for  the  purposes 
of  the  maintenance,  use  and  benefit  of  such  department:  Provided ,  that  in  any 
city,  town  or  village  where  a  fireman’s  pension  fund  is  or  may  be  established  under 
other  laws  of  this  State  fifty  per  cent  of  the  amount  so  collected  shall  be  set  apart 
and  appropriated  by  the  city,  town  or  village  to  the  fund  for  the  pensioning  of  dis¬ 
abled  and  superannuated  members  of  the  fire  department,,  and  of  the  widows  and 
orphans  of  deceased  members  of  the  fire  department  of  cities,  towns  and  \illages 
having  an  organized  fire  department.  Cities,  towns  and  villages  are  heieby  em¬ 
powered  to  prescribe  by  ordinance  the  amount  of  tax  or  license  fee  to  be  fixed,  not 
in  excess  of  the  above  rate,  and  at  that  rate  such  corporations,  companies  and 
associations  shall  pay  upon  the  amount  of  all  premiums  which,  during  the  year 
ending  on  every  first  day  of  July,  shall  have  been  received  for  any  insurance  ef¬ 
fected5  or  agreed  to  be  effected  in  the  city,  town  or  village,  by  or  with  such  corpora¬ 
tion,  companies  or  association  respectively.  Every  person  who  shall  act  in  any 
city  town  or  village  as  agent  or  otherwise,  for  or  on  behalf  of  such  corporation, 
company  or  association,  6hall,  on  or  before  the  fifteenth  day  of  July,  of  each  and 
every  year,  render  to  the  city,  town  or  village  clerk  a  full,  true  and  just  account, 
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verified  by  his  oath,  of  all  the  premiums  which,  during  the  year  ending  on  every' 
first  day  of  July  preceding  such  report,  shall  have  been  received  by  him,  or  any 
other  person  for  him,  in  behalf  of  any  such  corporation,  company  or  association, 
and  shall  specify  in  said  report  the  amounts  received  for  fire  insurance.  Such 
agents  shall  also  pay  to  the  treasurer  of  any  such  city,  town  or- village,  at  the  time 
of  rendeiing  the  aforesaid  report,  the  amount  of  rates  fixed  by  the  ordinance  of  the 
said  cities,  towns  or  villages,  for  which  the  companies,  corporations  or  associations 
represented  by  them  are  severally  chargeable  by  virtue  of  this  act,  and  the  ordinance 
passed  in  pursuance  thereof.  If  such  account  be  not  rendered  on  or  before  the  day 
herein  designated  for  that  purpose,  or  if  the  said  rates  shall  remain  unpaid  after 
that  day,  it  shall  be  unlawful  for  any  corporation,  company  or  association  so  in  de¬ 
fault  to  transact  any  business  or  insurance  in  any  such  city,  town  or  village  until 
the  said  requisition  shall  have  been  fully  complied  with ;  but  this  provision  shall  not 
relieve  any  company,  corporation  or  association  from  the  payment  of  any  risk  that 
may  be  taken  in  violation  hereof.  [As  amended  by  act  approved  June  10,  1909. 
In  force  July  1,  1909.  L.  1909,  p.  126. 

421.  Penalty  for  violating  this  act.]  §  2.  Any  person  or  persons  violat¬ 
ing  any  of  the  provisions  of  this  act  shall  be  subject  to  indictment,  and  upon  con¬ 
viction  thereof  in  any  court  of  competent  jurisdiction,  shall  be  fined  in  any  sum  not 
exceeding  one  thousand  dollars  or  imprisonment  in  the  county  jail  not  exceeding 
six  months,  either  or  both  in  the  discretion  of  the  court.  The  amount  of  said /tax 
or  license  fee  may  be  also  recovered  of  said  corporation,  company  or  association  or 
its  agent,  by  an  action  in  the  name  and  for  the  use  of  any  such  city,  town  or  village 
as  for  money  had  and  received:  Provided ,  that  this  act  shall  only  apply  to  such 
cities,  towns  and  villages  as  have  established  and  maintained,  by  and  under  munic¬ 
ipal  ordinances,  a  fire  department  for  the  prevention  of  fires.  [As  amended  by 
act  approved  June  10,  1909.  In  force  July  1,  1909.  L.  1909,  p.  126. 

4:22%  Repeal.]  §  3.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

FOR  PENSIONING  DISABLED  FIRE  INSURANCE  PATROLMEN,  THE 
WIDOWS  AND  CHILDREN  OF  DECEASED  PATROLMEN,  RETIREMENT 
AND  PENSIONING  MEMBERS  OF  FIRE  INSURANCE  PATROL,  ETC. 

AN  ACT  to  create  an  organization  and  a  fund  for  the  pensioning  of  disabled  fire  insurance  patrolmen,  and  the 
widows  and  children  of  deceased  patrolmen,  and  authorizing  the  retirement  from  service  and  the  pensioning 
of  members  of  the  fire  insurance  patrol  in  cities,  villages  and  towns  where  the  population  exceeds  50,000  in¬ 
habitants  having  a  paid  fire  insurance  patrol.  [Approved  June  21, 1S95.  In  force  July  1,  1895.  L.  1895,  p. 
101 ;  Legal  New3  Ed.,  p.  78  ] 

423.  In  what  cities,  etc.,  fund  may  be  created.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  in  all 
cities,  villages  or  incorporated  towns  whose  population  exceeds  50,000,  having  a  paid 
fire  insurance  patrol,  a  fund  may  be  created  by  the  board  of  underwriters  of  such 
cities,  villages  or  towns  for  the  pensioning  of  disabled  fire  insurance  patrolmen  and 
the  widows  and  children  of  deceased  patrolmen;  to  authorize  the  retirement  from  serv¬ 
ice  and  the  pensioning  of  members  of  the  fire  insurance  patrol,  and  for  other  pur¬ 
poses  connected  therewith.  Such  fund  shall  be  controlled  and  managed  by  a  board 
of  trustees  composed  of  the  president,  secretary,  treasurer,  chairman  of  the  patrol  com¬ 
mittee,  and  the  superintendent  or  chief  officers  of  the  fire  insurance  patrol  of  the 
board  of  underwriters  of  such  city,  village  or  town,  under  the  name  of  “The  Board 
of  Trustees  of  the  Patrolmen’s  Pension  Fund.”  The  said  board  shall  select  from  their 
number  a  president,  secretary  and  treasurer. 

424.  Control  and  management  of  fund — fund  set  aside  to  pay,  etc. — 
rules  and  regulations.]  §  2.  The  said  board  of  trustees  shall  have  exclusive  con¬ 
trol  and  management  of  all  money  donated,  paid  or  assessed  for  the  relief  or  pension¬ 
ing  disabled,  superannuated  and  retired  members  of  the  fire  insurance  patrol,  their 
widows  and  minor  children,  and  shall  assess  each  member  of  the  fire  insurance  patrol 
not  to  exceed  one  percent  of  the  salary  of  such  member,  to  be  deducted  and  withheld 
from  the  monthly  pay  of  each  member  so  assessed.  And  the  treasurer  of  the  board 
of  underwriters  of  such  city,  village  or  town  shall  set  aside  and  pay  to  the  treasurer 
of  said  board  of  trustees  not  to  exceed  two  per  cent  of  all  moneys  paid  to  him  by 
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tb'.trp’.t;!  sw  ■..<><"'  'f  Mnrj-S 

discharge  of  its  duties;  shall  hear  an  e?-  bau  be  fjnal  and  conclusive  and 

under  this  aot  and  its  decisions  on  such  applications  sha  “  xhe  said  board  of 

not  subject  to  review  or  reversal 

trustees  shall  cause  to  be  kept  a  recor  .  except  etc.]  8  3.  All  rewards 

425.  Money  to  be  paid  into  »*«« J™»  ’’ Ea™’ for8 or  on  account  of 
in  moneys,  fees,  gifts  and  emolumen  s  na  .  ^  or  any  member  thereof  (except 

:x^LTbdy  s  ^ 

manent  or  competitive  award)  shall  be  paid  mto  said  pe™on  < ;  may  invest  such 

.JR  a^=^i«^^of  the  gSsSK 

trustees^and^U^suclTsecuritfes'sliallbe  VeposUed  with  the  treasurer  and  shall  be  sub- 

n§  ft 

^“oPmetrand  botanX*  IpoTeZ  motion  by  a  -edicalofficer.ordered  bysaid 

board  of  trustees,  to  be  physically  or  mentally „  ^“^roarement  from  serv- 
of  service  in  such  department  so  ^  to  render  necessary  his  membe; 

ice  in  said  fire  insurance  patrol,  said  ^board  of  trustees  sjiai^ret  ^  ^  bQard 

SsssSAft  “,ur“  Sm  ",""^B;u“o<'is.l”zr5rJ 

-2?i  t:  1.5T  tr&  itfss  ■ 

die  as  the  result  of  an  injury  received  m  he  line  «  ^  uch  fir0  durance 

contracted  by  reason  of  h,s  “  i00yo“during  retirement,  or  after  re- 

nrift 

-  ^following  sum,  monthly, 

‘"Toluch  widow  while  unmarried  $30.00;  * 

children,  $6.00,  for  eaoh/of  sai  o  i  ren  u  family  of  a  deceased  member,  a 

years:  Provided,  that  ther®  a]'a  .  “  m0ntUv  salary  of  said  deceased  member  at  the 
time  of  hb°deceasedor^f°aTettred  member,  a  sum  not  exceeding  one-half  the  amount 
of  the  monthly  salary  of  such  ^  b066Uffi  0;  e„t  money  in  such  pension  fund  to  pay  eaoh 
person  ^ZEZ 

made'to'each  beneficiary  thereof^  until  tEe  said  fund  shall  be  repfenished  to  warrant 

the  payment  in  full  to  each  of  said  persons.  wr,„  patrol  betibbd,  etc.] 

429.  Pensions  foe  members  of  the  f  be  ^subancepatroi.  bet  ,  J 

§  ?  Any  member  of  the  fire  iterance  patrol  of  any  «*^Se0  “  ^ 

becoming  fifty  years  of  age  and  hav.ng  -^r  e  pnntinuous  may  make  applica- 

insurance  patrol,  of  which  the  last  two  jears  s  ia  shall  be  discharged  from 

tion  to  be  relieved  from  such  fire  insurance  £**><>'*  ^^fand  direct  that  such 
such  fire  insurance  patrol  the  said  oar  0  one-half  the  amount  of  salary  attached 

person  shall  be  paid  a  monthly  pension  ecju  :nc„r.ince  Datrol  at  the  date  of  his  re- 

to  the  rank  which  he  may  ^hel^id  board6  upon  the  recommendation  of  the  super- 
tirement  or  discharge.  And,  the  ^a  »  P  .  ,1.  t  shall  have  the  power  to 

saws  “  -  - » - 
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surviving,  shall  be  entitled  to  the  pension  provided  for  in  this  act.  But  nothing  in 
this  or  any  other  section  of  this  act  shall  warrant  the  payment  of  any  annuity  to  any 
widow  of  a  deceased  member  of  such  fire  insurance  patrol  after  she  shall  have  remar¬ 
ried. 

430.  To  whom  this  act  applies.]  §  8.  This  act  shall  apply  to  all  persons  who 
are  now  or  shall  hereafter  become  members  of  such  fire  insurance  patrol  and  all  such 
persons  shall  be  eligible  to  the  benefits  secured  by  this  act. 

43 1 .  Custodian  of  fund— bond.]  §  9.  The  treasurer  of  the  board  of  trustees 
shall  be  the  custodian  of  said  pension  fund  and  shall  secure  and  safely  keep  the  same 
subject  to  the  control  and  direction  of  the  board,  and  shall  keep  his  books  and  accounts 
concerning  said  fund  in  such  manner  as  shall  be  prescribed  by  the  board  of  trustees; 
and  the  said  books  and  accounts  shall  always  be  subject  to  the  inspection  of  the  board 
of  trustees  or  any  member  thereof.  The  treasurer  shall  within  ten  days  after  his  elec¬ 
tion  or  appointment,  execute  a  bond  to  the  board  of  underwriters  with  good  and  suffi¬ 
cient  security  in  such  penal  sum  as  the  board  shall  direct,  to  be  approved  by  the  board 
of  trustees,  conditioned  for  the  faithful  performance  of  the  duties  of  his  office  and 
that  he  will  safely  keep,  hold  and  truly  account  for  all  moneys  and  property  which 
may  come  into  his  hands  as  such  treasurer  and  that  upon  the  expiration  of  his  term  of 
office  he  will  surrender  and  turn  over  to  his  successor  all  unexpended  moneys  and  all 
property  which  may  have  come  into  his  hands  as  treasurer  ©f  such  fund.  Such  bond 
Bhall  be  filed  in  the  office  of  the  board  of  underwriters,  and  in  case  of  a  breach  of  the 
same  or  the  conditions  thereof,  suit  may  be  brought  on  the  same  in  the  name  of  such 
board  of  underwriters  for  the  use  of  such  board  or  of  any  person  or  persons  injured  by 
such  breach. 

432.  Moneys,  how  paid — when  deposited — interest.]  §  10.  All  moneys 
ordered  to  be  paid  from  said  pension  fund  to  any  person  or  persons  shall  be  paid  by 
the  treasurer  of  said  board  only  upon  warrants  signed  by  the  president  of  the  board 
and  countersigned  by  the  secretary  thereof,  and  no  warrant  shall  be  drawn  except  by 
order  of  the  board  of  trustees  and  duly  entered  in  the  record  of  the  proceedings  of  the 
board.  In  case  the  said  pension  fund  or  any  part  thereof  shall  by  order  of  said  board 
of  trustees  or  otherwise  be  deposited  in  any  bank  or  loaned,  all  interest  on  money 
which  may  be  paid  or  agreed  to  be  paid  on  account  of  any  such  loan  or  deposit  shall 
belong  to  and  constitute  a  part  of  such  fund:  Provided ,  that  nothing  herein  contained 
shall  be  construed  as  authorizing  said  treasurer  to  loan  or  deposit  such  fund  or  any 
part  of  such  fund  unless  so  authorized  by  the  board  of  trustees. 

433«  Report.]  §  11.  The  board  of  trustees  shall  make  report  to  the  board  of 
underwriters  of  such  city,  village  or  town  of  the  condition  of  such  pension  fund  on  the 
first  day  of  January  of  each  and  every  year. 

434.  Funds  not  liable  to  execution,  etc.]  g  12.  No  portion  of  said  pension 
fund  shall  either  before  or  after  its  order  of  distribution  by  such  board  to  such  dis¬ 
abled  members  of  said  fire  insurance  patrol  or  to  the  widow  or  guardian  of  such  minor 
child  or  children  of  deceased  or  retired  member  of  such  fire  insurance  patrol  be  held 
seized,  taken,  subjected  to,  or  detained,  or  levied  on  by  yirtue  of  any  attachment,  execu¬ 
tion,  injunction,  writ,  interlocutory  or  other  order  or  decree,  or  any  process  or  proceeding 
whatever  issued  of  or  by  any  court  of  this  State  for  the  payment  or  satisfaction  in  whole 
or  in  part  of  any  debt,  damages,  claim,  demand  or  judgment  against  such  member  or  his 
widow  or  the  guardian  of  said  minor  child  or  children  of  any  deceased  member,  but 
the  said  fund  shall  be  sacredly  held,  kept  secure  and  distributed  for  the  purpose  of 
pensioning  the  persons  named  in  this  act  and  for  no  other  purpose  whatever. 

FOR  THE  APPOINTMENT  OF  A  BOARD  OF  FIRE  ANI)  POLICE  COMMIS¬ 
SIONERS  IN  ALL  CITIES  HAVING  A  POPULATION  OF  NOT  LESS 
THAN  7,000  NOR  MORE  THAN  100,000  AND  PRESCRIBING  THE 
POWERS  AND  DUTIES  OF  SUCH  BOARD. 

AN  ACT  to  provide  for  the  appointment  of  a  Board  of  Fire  and  Police  Commissioners  In  all  cities  of  this  State 

having  a  population  of  not  less  than  seven  thousand  nor  more  than  one  hundred  thousand  and  prescribing 

the  powers  and  duties  of  such  Board.  [Approved  and  in  force  April  2,  1903.  L.  1903,  p.  97 ;  Legal  News  EcL. 

p.  100.) 

434a.  Appointment  of  board  of  fire  and  police  commissioners — terms  of 
— office  of.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
in  the  General  Assembly:  In  every  city  in  this  State  having  a  population  of  not 
less  than  (7,000)  seven  thousand  nor  more  than  (100,000)  one  hundred  thousand,  there 
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shall  be  appointed  by  the  Mayor,  by  and  with  the  consent  of  the  City  Council, 
a  Board  of  Fire  and  Police  Commissioners,  consisting  of  three  members,  whose 
term  of  office  shall  be  three  years  and  until  their  respective  successors  shall  be 
appointed  and  qualified,  except  as  hereinafter  provided  ^^^o  such 
appointments  shall  be  made  by  any  such  mayor  withm  thirty  (30)  days  before 

the  expiration  of  his  term  of  office. 

A*i4h  First  appointments— terms  of  service.]  §  2.  Ihe  first  appoint- 
ments  under  this  act  shall  be  made  within  thirty  days  after  the  mayor  chosen 
pt  the  election  by  which  this  bill  may  be  approved  shall  have  assumed  the 
duties  of  his  office.  One  of  the  members  shall  be  then  appointed  to  serve  until 
the  end  of  the  then  current  municipal  year,  another  to  serve  until  the  end  of 
the  municipal  year  next  ensuing,  and  the  third  to  serve  until  the  end  of  the 
municipal  year  second  next  ensuing;  Provided,  That  each  of  said  members  _ 

shall  serve  until  his  successor  is  appointed  and  qualified.  • 

434c«  Qualifications  of  members — oath  of  office  bond  removal.] 
d  o  The  members  of  said  board  shall  possess  the  qualifications  required  of 
other  officers  of  the  city,  shall  take  oath  (or  affirmation)  of  office  and  give 
bond  in  the  same  manner  as  other  appointive  officers  of  the  city,  and  shall  be 

subiect  to  removal  from  office  as  such  other  officers. 

434d.  Appointment  of  officers  and  members  of  the  fire  and  police 
department  of  such  oitv— how  made.]  §  4.  Such  Board  of  Fire  and  Folioe 
Commissioners  shall  appoint  all  officers  and  members  of  the  Fire  and  Police 
department  of  such  city;  Provided,  That  all  appointments  to  such  department 
other  than  that  of  the  lowest  rank,  shall  be  from  the  rank  next  below  that  to 
which  the  appointment  shall  be  made.  This  act  shall  not  include  volunteer 

Fl4fV4e^arBoARDTO  make  rules.]  §  5.  Such  Board  of  Commissioners  shall  make 
rules  to  carry  out  the  purpose  of  this  act,  and  for  appointments  and  removals 
in  accordance  with  its  provisions,  and  the  board  may,  from  tune  to  time,  make 

phflucrGs  in  such  rules.  t 

434f.  Rules  to  be  printed  for  distribution— publication  of  notice.] 

8  6  All  such  rules  and  changes  therein  shall  be  forthwith  printed  for  dis¬ 
tribution,  and  such  board  shall  give  notice  of  the  place  or  places  where  such 
orinted  rules  may  be  obtained,  by  publication  in  the  official  paper  of  the  city, 
Ff  there  be  one,  and  if  there  be  no  official  paper,  then  in  a  newspaper  pub¬ 
lished  in  such  city.  In  such  publication  shall  be  specified  the  date,  not  less 
than  ten  days  subsequent  to  the  time  of  such  publication,  when  such  rules 

shall  go  into  operation.  »  a  n 

434fif«  Examination  of  applicants  for  position— how  made.]  I,  Ail 
applicants  for  position  in  the  fire  and  police  department  of  such  city,  shall  be 
subjected  to  examination,  which  shall  be  public,  competitive  and  tree >  to  a 
persons  possessing  the  right  of  suffrage  in  such  city,  subject  to  reasonable  lim- 
Ftations  Is  to  residence,  age,  health,  habits  and  moral  character  Such  examina. 
tions  shall  be  practical  in  their  character,  and  shall  relate  to  those  matters 
which  will  fairly  test  the  relative  capacity  of  the  persons  examined  to  dis¬ 
charge  the  duties  of  the  positions  to  which  they  seek  to  be  appointed,  and 
shalf include  tests  of  physical  qualifications  and  health;  but  no  such  applicant 
shall  be  examined  concerning  his  political  or  religious  opinions  or  affiliations. 
Such  examinations  shall  be  conducted  by  said  Board  of  Fire  and  Police  Com¬ 
missioners.  „  TVTT^Xr  1  ft  ft 

434h.  Notice  of  time  and  place  of  examination  to  be  given.]  &  ». 

Notice  of  the  time  and  place  of  every  examination  shall  be  given  by  the  board 
bv  publication  for  two  weeks  preceding  such  examination,  m  the  official  paper 
of  such  citv,  and  such  notice  shall  also  be  posted  in  a  conspicuous  place  in  the 
office  of  said  board  for  two  weeks  previous  to  such  examination.  11  there  be 
no  official  paper  of  such  city,  such  publication  may  be  made  in  any  newspaper 
of  general  circulation  published  in  such  city- 
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4341.  Standing  of  those  examined — how  determined.]  §  9.  The  Board 
of  Fire  and  Police  Commissioners  shall  prepare  and  keep  a  register  of  persons 
whose  general  average  standing,  upon  examination,  is  not  less  than  the  mini¬ 
mum  fixed  by  the  rules  of  such  board,  and  who  are  otherwise  eligible,  and 
such  persons  shall  take  rank  upon  the  register  as  candidates  in  the  order  of 
their  relative  excellence  as  determined  by  examination,  without  reference  to 
priority  of  time  of  examination. 

434j.  Pules — examinations  for  promotions.]  §  10.  Such  Board  of  Fire 
and  Police  Commissioners  shall,  by  its  rules  provide  for  promotion  in  the  said 
department  on  the  basis  of  ascertained  merit  and  seniority  in  service  and 
examination,  and  shall  provide  in  all  cases,  where  it  is  practicable,  that  vacan¬ 
cies  shall  be  filled  by  promotion.  All  examinations  for  promotion  shall  be 
competitive  among  such  members  of  the  next  lower  rank  as  desire  to  submit 
themselves  to  such  examination,  and  all  promotions  shall  be  made  from  the 
three  having  the  highest  rating.  The  method  of  examination  and  the  rules 
governing  the  same  shall  be  the  same  as  provided  for  applicants  for  original 
appointment. 

434k.  Temporary  appointments.]  §  11.  Said  board  may,  in  order  to 
prevent  a  stoppage  of  public  business,  to  meet  extraordinary  exigencies,  or  to 
prevent  material  impairment  of  the  police  or  fire  department,  make  temporary 
appointment,  to.  remain  in  force  until  regular  appointments  may  be  made 
under  the  provisions  of  this  act,  and  not  in  any  event  to  exceed  sixty  days. 

434 1.  Removal  or  discharge — trial  board — suspensions.]  §  12.  No  of¬ 
ficer  or  member  of  the  fire  or  police  department  of  any  such  city  who  shall  have 
been  such  for  more  than  one  year  prior  to  the  passage  of  this  'act,  or  who  shall  have 
been  appointed  under  the  rules  and  examination  provided  for  by  this  act,  shall  be 
removed  or  discharged  except  for  good  and  sufficient  cause  which  renders  his  re¬ 
tention  harmful  to  the  efficiency  of  the  fire  and  police  department,  upon  written 
charges  and  after  an  opportunity  to  be  heard  in  his  own  defense.  Such  charges 
shall  be  prepared  by  the  said  board  of  fire  and  police  commissioners  who  shall  present 
the  same,  together  with  the  evidence  in  support  thereof,  to  a  trial  board  consisting 
of:  (1)  The  person  holding  the  office  of  county  judge  in  and  for  the  county  in 
which  said  city  is  situated;  (2)  The  person  holding  the  office  of  circuit  judge  in 
the  judicial  circuit  containing  the  said  city;  (3)  a  third  person  who  shall  be  the 
person  holding  the  office  of  probate  judge  in  the  county  in  which  said  city  is 
located,  or  in  event  there  is  no  probate  judge  in  said  county,  then  the  county  clerk 
of  said  county.  The  findings  and  decision  of  said  trial  board  shall  be  final  and 
certified  by  said  trial  board  to  the  board  of  fire  and  police  commissioners,  and  if 
the  said  charges  are  sustained  the  said  fire  and  police  commissioners  shall  forthwith 
remove  said  officer.  In  any  proceeding  provided  for  in  this  section  said  trial  board 
and  the  members  thereof  shall  have  power  to  administer  oaths  and  to  compel  by 
subpoena  the  attendance  and  testimony  of  witnesses  and  the  production  of  books 
and  papers.  Any  officer  or  member  of  the  fire  or  police  department  heretofore 
mentioned,  may  be  suspended  not  exceeding  ninety  (90)  days  without  pay  for  cause 
upon  written  charges  and  after  an  opportunity  to  be  heard  in  his  own  defense  by  a 
trial  board  consisting  of  the  board  of  fire  and  police  commissioners.  Said  board  of 
fire  and  police  commissioners  may  suspend  any  officer  pending  such  investigation, 
or  for  the  good  of  the  service  of  said  fire  and  police  department,  but  not  to  exceed 
ten  (10)  days  at  any  one  time  without  written  charges.  In  the  conducting  of 
such  investigation  each  member  of  such  trial  board  shall  have  power  to  administer 
oaths  and  affirmations,  and  the  said  board  shall  have  power  to  secure  by  its  subpoena 
both  the  attendance  and  testimony  of  witnesses  and  the  production  of  books  and 
papers  relevant  to  such  investigation.  [As  amended  by  act  approved  June  26,  1913. 
In  force  July  1,  1913.  L.  1913,  p.  145. 

434m.  Board  of  commissioners  to  make  annual  report  to  the  mayor.] 

§  13.  Such  board  of  commissioners  shall  annually,  at  such  time  as  the  city 
council  may  provide,  make  to  the  mayor,  to  be  ^by  him  transmitted  to  the  city 
council,  a  report  of  its  actings  and  doings,  the  rules  in  force  and  the  practical 
effect  thereof,  and  may  in  such  report  make  such  suggestions  as  such  board 
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believe  will  result  in  the  greater  efficiency  ot  such  departments. 

434n.  Appointment  and  duties  of  secretary.]  §  14.  Such  board  may 
employ  a  secretary,  or  may  designate  one  of  its  own  members  to  act  as  such. 
He*  as"  such  secretary,  shall  keep  the  minutes  of  its  proceedings,  shall  be  the 
custodian  of  all  papers  pertaining  to  the  business  .of  such  board,  keep  a  record 
of  all  examinations  held  and  shall  perform  such  other  duties  as  such  board 
shall  prescribe. 

434o.  Who  may  be  member  of  such  board.]  §  15.  No  person  hold- 
in°’  any  lucrative  office  under  the  United  States,  or  this  State,  or  any  munici- 
parity,  shall  be  a  member  of  such  board  and  the  acceptance  of  such  ^  office 
by  any  such  member  shall  be  deemed  and  held  as  a  resignation  of  his  office  by 
such  member.  Not  more  than  two  members  of  such  board  shall  belong  to  or 

be  members  of  the  same  political  nartv* 

434p.  Rooms  to  be  provided  for  such  board.]  §  16.  I  he  city  council 
shall  provide  suitable  rooms  for  such  Board  of  Fire  and  Police  Commissioners, 
and  shall  allow  all  reasonable  use  of  public  buildings  for  holding  examinations 

bv  such  board. 

434q.  Compensation  of  secretary  and  '  members  of  board.]  §  if. 
The  secretary  shall  be  paid  a  reasonable  compensation  for  his  services,  to  be 
fixed  by  the  city  council.  The  city  council  shall  also  fix  the  compensation  to 
be  paid  to  the  members  of  said  board,  but  until  the  city  council  shall  make 
provision  therefor,  the  members  of  said  board  shall  serve  without  compensation. 

434r.  Appeals  may  be  taken  from  orders  of  such  board  to  the  circuit 
court.]  §  18.  An  appeal  may  be  taken  from  an  order  of  such  board  by  any 
person  interested  or  affected  hereby,  to  the  circuit  court  of  the  county  in 
which  said  citv  may  be  located,  by  such  person  filing  with  the  secretary  of 
said  board  a  bond  with  sufficient  surety  in  the  sum  of  one  hundred  dollars, 
conditioned  that  he  will  pay  the  costs  of  such  appeal  in  case  they  should  be 
adiudo-ed  against  him,  and  by  paying  to  said  secretary  the  necessary  fee  for 
entering  such  appeal  in  such  circuit  court  within  ten  days  after  the  entry  of 
such  order.  The  secretarv  shall  forthwith  transmit  to  the  circuit  court  a  com- 
plete  transcript  of  all  matters  and  proceedings  concerning  the  order  appealed 
from  and  the  docket  fee  so  deposited.  U  nconstitutionaL  City  of  Aurora  v. 
Schoeberlein,  230  111.  490. 

434s.  How  CITY  OF  THE  REQUIRED  POPULATION  MAY  ADOPT  PROVISIONS  OF  THIS 

act  1  S*  19.  The  electors  of  anv  city,  of  the  population  herein  described, 
may  adopt  the  provisions  of  this  act  in  the  following  manner:  Whenever  .the 
lecral  voters  of  said  city  equal  in  number  to  twenty  per  cent  of  the  legal  votes 
cast  at  the  last  [preceding]  general  city  election  shall  petition  the  city  clerk,  or 
the  officer  or  officers  whose  duty  it  is  to  prepare  the  ballots,  to  submit  the 
proposition  as  to  whether  such  city  shall  adopt  the  provisions  of  this  act,  then 
it  shall  be  the  duty  of  such  officer  or  officers  to  submit  such  proposition  accord¬ 
ingly  at  the  next  succeeding  regular  city  election,  and  if  such  proposition  be 
not  adopted  at  such  election,  the  same  may  in  like  manner  be  submitted  to  any 

regular  city  election  thereafter.  , 

The  proposition  so  to  be  voted  for  shall  be  prepared  and  provided  for  that 
purpose  in  the  same  manner  as  other  ballots  and  shall  be  substantially  in  the 

following  form  :  _ _ _ _ 

For  the  adoption  of  the  provisions  of  an  act  to  provide  for  the 

appointment  of  a  Board  of  Fire  and  Police  Commissioners  YFo 
in  all  cities  of  this  State  having  a  population  of  not  less  than  — “ 

7,000  and  not  more  than  100,000,  and  prescribing  the  powers  NO 
and  duties  of  such  board. _ _ _ __ _  - 

If  a  majority  of  the  votes  cast  in  said  city  at  said  election  shall  be  for  such 
proposition  then  this  act  shall  be  declared  adopted  and  in  force  in  such  city. 

43 4 1.  Emergency.]  §  20.  Whereas,  an  emergency  exists  for  the  imme¬ 
diate  taking  effect  of  this  act,  it  shall  be  in  force  from  and  after  its  passage. 
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REGULATING  HOURS  OF  LABOR  OF  FIRE  DEPARTMENT  EMPLOYES. 

AN  ACT  to  regulate  the  hours  of  labor  of  employes  in  the  fire  department  in  cities  and  villages 
[Approved  June  26,  1913.  In  force  July  1,  1913.  L.  1913,  p.  146.] 

4o4u.  Working  hours  oe  employes  op  eire  department — emergency.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly:  That  in  all  cities  and  villages  which  shall  adopt  this  act  as  herein  pro¬ 
vided  for,  no  employe  of  the'  fire  department  shall  be  compelled  to  be  on  duty  more 
than  ten  consecutive  hours  during  *the  day  time,  nor  more  than  fourteen  consecutive 
hours  during  the  night  time. 

The  head  or  chief  officer  of  such  department  shall  so  arrange  the  working  hours 
of  the  employes  of  such  department  so  that  each  employe  shall  work,  as  near  as  may 
be,  an  equal  number  of  hours  per  month :  Provided ,  however ,  that  the  head  or  chief 
officer  of  such  department,  his  aids  or  assistants,  may,  in  their  discretion,  in  cases 
of  great  emergency  or  necessity,  require  such  employes  to  continue  at  their  work 
or  duties  until,  in  the  judgment  of  such  head  or  chief  of  the  department,  his  aids 
or  assistants,  the  work  or  services  of  such  employes  is  no  longer  required. 

434v.  Adoption  oe  act — petition — submission  oe  proposition — separate 
ballot.]  §  2.  The  electors  of  any  city  or  village  may  adopt  the  provisions  of  this 
act  in  the  following  manner :  Whenever  the  legal  voters  in  any  city  or  village  equal 
in  number  to  five  (5)  per  cent  of  the  legal  votes  cast  at  the  last  preceding  general 
city  or  village  election  shall  petition  the  city  or  village  clerk,  or  the  officer  or  officers 
whose  duty  it  is  to  prepare  the  ballots,  to  submit  the  proposition  as  to  whether  such 
city  or  village  shall  adopt  the  provisions  of  this  act,  then  it  shall  be  the  duty  of 
such  officer  or  officers  to  submit  such  proposition  accordingly  at  the  next  succeeding 
regular  election,  and  if  such  proposition  be  not  adopted  at  such  election  the  same 
may,  in  like  manner,  be  submitted  at  any  regular  election  thereafter. 

The  proposition  so  to  be  voted  for  shall  be  prepared  and  provided  for  in  a  separate 
and  distinct  ballot  and  in  substantially  the  following  form : 


For  the  adoption  of  the  provisions  of  an  Act  to 
regulate  working  hours  of  employees  in  the  fire 

Yes 

No 

department. 

If  a  majority  of  those  electors  in  said  city  or  village  voting  thereon  shall  vote  for 
the  adoption  of  this  act,  it  shall  thereby  and  thereupon  be  adopted  by  and  be  in 
force  in  such  city  or  village. 


PLEASURE  DRIVEWAYS  IN  INCORPORATED  CITIES,  VILLAGES  AND 

TOWNS. 

AN  ACT  to  provide  for  pleasure  driveways  in  incorporated  cities,  villages  and  towns.  TADDrovpd 
and  in  force  March  27,  1889.  L.  1889,  p.  83;  Legal  News  Ed.,  p.  68.]* 

435.  Pleasure  driveways — how  established — driveways  outside  corpo¬ 
rate  limits — eminent  domain.]  §  1.  That  the  city  council  in  cities,  the  presi¬ 
dent  and  the  board  of  trustees  in  villages,  or  the  board  of  trustees  in  incorporated 
towns,  whether  incorporated  under  the  general  law,  or  special  charter,  shall  have 
,  the  power  to  designate  by  ordinance  the  whole  or  any  part  of  not  to  exceed  two 
streets,  roads,  avenues,  boulevards  or  highways,  under  their  jurisdiction,  as  a  public 
driveway,  to  be  used  for  pleasure  driving  only,  and  to  improve  and  maintain  the 
same,  and  also  to  lay  out,  establish,  open,  alter,  widen,  extend,  grade,  pave  or 
otherwise  improve  and  maintain  not  more  than  two  roads,  streets,  or  avenues,  and 
designate  the  same  as  pleasure  driveways  to  be  used  for  pleasure  driving  only: 
Provided ,  said  powers  shall  only  be  exercised  when  the  corporate  authorities  are 
petitioned  thereto  by  the  owners  of  more  than  two-thirds  of  the  frontage  of  land 
fronting  upon  said  proposed  pleasure  driveway.  And  the  city  council  in  cities,  the 
president  and  the  board  of  trustees  in  villages,  or  the  board  of  trustees  in  incorpo¬ 
rated  towns,  whether  incorporated  under  the  general  law,  or  special  charter,  shall 
have  the  power  to  lay  out,  establish,  open,  alter,  widen,  extend,  grade,  pave  or 
otherwise  improve  and  maintain  a  driveway  or  driveways  from  the  corporate  limits 
of  any  incorporated  city,  village  or  town  to  any  park  or  parks  owned  by  said  city, 
village  or  town  outside  its  corporate  limits,  the  cost  of  which  driveway  or  driveways 


*  Note  : — Constitutional.  See  Cicero  Lumber  Co.  v.  Town  of  Cicero,  176  Ill.  19. 
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may  be  paid  out  of  any  fund  now  in  the  treasury  of  such  city,  village  or  town, 
acquired  under  authority  of  law  for  park  purposes,  or  out  of  any  fund  hereafter 
acquired  under  authority  of  law  for  park  purposes,  and  for  that  purpose  may 
acquire  the  land  necessary  therefor  by  purchase,  devise  or  gift,  or  in  case  the  same 
cannot  be  so  acquired,  may  acquire  the  same  by  condemnation  in  the  manner  pro¬ 
vided  by  the  act  entitled,  “An  Act  to  provide  for  the  exercise  of  the  right  of  emi¬ 
nent  domain,”  approved  April  10,  1872,  as  amended  by  subsequent  acts.  [As 
amended  by  act  approved  June  28,  1913.  In  force  July  1,  1913.  L.  1913,  p.  180. 

43G«  May  be  laid  out  under  article  9.]  §  2.  Said  pleasure  driveways  may 

be  laid  out,  extended  and  improved  under  the  provisions  of  article  9  of  an  act  to  pro¬ 
vide  for  the  incorporation  of  cities  and  villages,  approved  April  10,  1872,  in  force  July 

1  1872,  and  any  and  all  amendments  thereto.  too  . , 

437.  Power  of  corporate  authorities  to  regulate,  etc.]  §  3.  Said  corpo¬ 
rate  authorities  may,  by  ordinance,  regulate,  restrain  and  control  the  speed  of  travel 
upon  said  pleasure  drives,  and  prescribe  the  kind  of  vehicles  that  snail  be  allowed 
upon  the  same,  and  in  all  things  may  regulate,  restrain  and  control  the  use  of  said 
pleasure  driveways  by  the  public  or  individuals,  and  may  exclude  therefrom  funeral 
processions,  hearses  and  traffic  teams  and  vehicles,  so  as  to  free  the  same  from  any  and 
all  business  traffic  or  objectionable  travel,  and  make  the  same  a  pleasure  driveway  for 
pleasure  driving  only,  and  may  prescribe  in  such  ordinances  such  fines  or  penalties  for 
the  violation  thereof  as  they  are  allowed  by  law  to  prescribe  for  the  violation  of  other 

ordinances.  .  .  .  ...  ,  ,  .  ,  • 

438,  Emergency.]  §  4.  Whereas,  certain  municipalities  are  about  establishing 

such  pleasure  driveways,  or  boulevards,  and  doubts  exist  as  to  their  power  so  to  do; 
therefore  an  emergency  exists  for  the  passage  of  this  act,  and  the  same  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 


ENABLING  CHICAGO  TO  ACQUIRE  STREET  THROUGH  GROVELAND 
AND  WOODLAND  PARKS  AND  BOULEVARD  THROUGH  DOUGLAS 
MONUMENT  GROUNDS. 

AN  ACT  to  enable  the  corporate  authorities  of  the  city  of  Chicago  to  acquire  by  condemnation  proceedings  the 
AN  ri£ht  to  locate  establish  and  maintain  a  street  or  streets  to  be  used  for  boulevard  purposes  through  Grove- 
land  Park  and’ Woodland  Park,  and  granting  to  them  the  right  to  locate,  establish  and  maintain  a  street  to 
be  used  for  boulevard  purposes  through  the  Douglas  Monument  grounds.  [Approved  May  14, 1903.  In  force 
July  1,  1903.  L.  1903,  p.  269;  Legal  News  Ed.,  p.  103.] 


438a  Chicago  may  by  condemnation  acquire  the  right  to  locate  streets 

THROUGH  GROVELAND  AND  WOODLAND  PARKS  AND  DOUGLAS  MONUMENT  GROUNDS.] 

8  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  tn  the  aener  f 
Assembly :  That  permission  is  hereby  granted  to  the  corporate  authorities  ol  the 
City  of  Chicago  to  acquire  by  condemnation  proceedings  the  right  to  locate,  establish 
andy maintain  a  street  or  streets  through  the  pieces,  parcels  or  tracts  of  land  known  as 
Groveland  Park  and  Woodland  Park  and  situated  in  said  City  of  Chicago.  Said 
streets  shall  be  used  for  the  purpose  of  maintaining  boulevards  only  and  shall  not 
exceed  66  feet  in  width.  Said  condemnation  proceedings  shall  be  instituted  against 
the  property  owners  for  whose  benefit  the  State  of  Illinois  holds  the  title  to  saiu  tracts  of 

land  in  trust  and  the  proceedings  therein  shall  be  in  accordance  with  the  act  of  the 

General  Assembly  entitled,  “An  act  to  provide  for  the  exercise  of  the  right  of  emi¬ 
nent  domain,”  approved  April  10,  1873.  Said  City  of  Chicago  is  further  granted  the 
right  hereby  to  locate,  establish  and  maintain  a  street  of  not  more  than  66  feet  in 
width  and  to  be  used  for  boulevard  purposes,  through  the  tract  of  land  known  as  the 
Douglas  Monument  Grounds,  situated  in  said  city  ot  Chicago. 

STEAM  BOILER  EXPLOSIONS. 


\ 


AN  ACT  to  Insure  the  better  gotectlon^of  Ufennd  rAppr0Ved  ^ 

439.  Persons  IN  CHARGE  OP  STEAM  BOILERS— LICENSE— penalty.]  §1.  Be  it 

enacted  by  the  People  of  the  State  of  Illinois,  represented  m  the 

That  the  city  council  in  cities,  and  the  president  and  board  ot  trustees  in  towns  and 
villages,  shall  have  power  to  adopt  ordinances  within  their  respective  limits,  to  p 
vide  for  the  examination,  licensing  and  regulation  of  persons  having  charge  of  steam 
boilers  under  steam  pressure,  exhausting  through  an  engine,  to  fix  the  amount,  te  ms 
and  manner  of  issuing  and  revoking  licenses  to  such  persons;  to  provide  that  it  shal 
not  bTlawful  for  anf  person  to  exercise,  within  the  limits  of  the  respective  cities, 
towns  and  villages  which  may  adopt  such  ordinances,  the  business  of  operating  steam 
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-  ,  To  regulate  the  civil  service  of  cities. 

boilers,  under  steam  pressure,  exhausting  through  an  engine,  without  a  license;  ana 
to  provide  that  any  person  violating  the  provisions  of  such  ordinances  shall  be  liable 
to  a  penalty  foroach  breach  thereof. 

440.  Board  to  examine— license,  etc.]  §  2.  To  require  that  all  persons  en¬ 
gaged  in  such  occupation  within  the  jurisdiction  of  such  towns,  cities  and  villages,  so 
adopting  such  ordinances,  shall  submit  to  an  examination  by  a  competent  board  of  exam¬ 
iners  to  be  appointed  by  such  councils  and  boards  of  trustees,  touching  their  com¬ 
petency  and  qualifications  in  regard  to  such  vocations,  with  power  to  such  board  of  ex¬ 
aminers  to  license  such  persons  as  may  be  found  capable  and  trustworthy  in  that  behalf. 


UNCOVERED  PATROL  WAGONS— PENALTY. 


AN  ACT  to  prevent  the  use  of  uncovered  patrol  wagons  for  the 
penalties  for  the  violation  thereof.  [Approved  June  17, 1893. 
Ed.,  p.  68.] 


conveyance  of  prisoners,  and  prescribing  certain 
In  force  July  1,  1894.  L.  1893,  p.  76;  Legal  News 


441.  Patrol  wagons  to  be  covered.]  §  1.  Be  it  'enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  all  cities  of  fifty  thou¬ 
sand  inhabitants  or  upwards  in  this  State  owning,  controlling  or  using  patrol  wagons, 
omnibuses,  vans  or  other  vehicles  of  any  class  or  kind,  for  the  purpose  of  conveying 
prisoners  to  police  stations,  jails,  houses  of  correction,  penitentiaries  or  other  places 
for  the  detention  of  such  prisoners,  shall  provide  suitable  covers  or  canopies  for  such 
patrol  wagons,  omnibuses,  vans  or  other  vehicles,  so  that  the  prisoners  who  may  be 
conveyed  therein  shall  not  be  exposed  to  public  view. 

442.  Unlawful  to  convey  prisoner  in  uncovered  patrol  wagon.]  §  2. 
It  is  and  shall  be  unlawful  for  the  authorities  or  officers  of  any  such  city  in  this  State  to 
compel  any  person  who  is  under  arrest,  imprisoned  or  detained,  or  in  their  care,  cus¬ 
tody  or  charge,  to  ride  or  to  be  driven  in  an  open  or  uncovered  patrol  wagon,  omnibus, 
van  or  other  vehicle  of  any  class  or  kind,  named  in  the  first  section  of  °this  act  in  or 
through  the  public  streets,  or  other  public  places  in  this  State.  ’ 

443.  Penalty.]  §  3.  Any  sheriff,  coroner,  constable,  marshal,  policeman, 
warden,  superintendent,  or  other  officer  of  such  city,  violating  the  provisions  of  this 
act,  shall  be  fined  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars.  Pro- 
vided ,  this  act  shall  not  become  a  law  nor  go  into  effect  until  July  1,  1394. 

NON-RESIDENT  NOT  TO  BE  DEPUTY,  SPECIAL  CONSTABLE  OR  SPE¬ 
CIAL  POLICEMAN. 

AN  ACT  entitled,  “  An  act  to  prevent  non-residents  from  serving  or  acting  as  deputy  sheriff^,  special  policemen  or 
special  constables.”  [Approved  June  19, 1893.  In  force  July  1, 1893.  L.  1893.  p.  2;  Legal  News  Ed.,  p.  129.] 

444.  Non-resident  not  to  be  sheriff,  special  policeman,  etc.]  §  1.  Beit 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly , 
That  it  shall  be  unlawful  for  the  sheriff  of  any  county,  or  the  corporate  authorities  of 
any  city,  town  or  village  to  authorize,  empower,  employ  or  permit  any  person  to  act  as 
deputy  sheriff,  special  constable  or  special  policeman  for  the  purpose  of  preserving  the - 
peace  who  is  not  a  citizen  of  the  United  States  and  has  not  been  an  actual  resident  of 
the  county  where  such  person  is  authorized  to  act  as  deputy  sheriff,  special  constable 
or  special  policeman,  one  whole  year  before  such  authorization. 

445.  Penalty.]  §2.  Any  sheriff  or  public  officer  violating  the  provision  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on  conviction,  be  punished  by 
a  fine  of  not  less  than  $100  and  not  more  than  $500.  [This  act  is  under  the  chapter  on 
“  Sheriffs  ”  but  is  inserted  here  also  for  convenience. 

TO  REGULATE  THE  CIVIL  SERVICE  OF  CITIES. 


AN  ACT  to  regulate  the  civil  service  of  cities.  [Approved  and  in  force  March  20,  1895.  L.  1895,  p.  8&  Legal  News 

Ed.,  p.  70.]  * 

440.  Commissioners  appointed— oath.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  The  Mayor  of  each  city 
in  this  State  which  shall  adopt  this  act  as  hereinafter  provided  shall,  not  less  than  forty 
nor  more  than  ninety  days  after  the  taking  effect  of  this  act  in  such  city,  appoint  three 
persons,  who  shall  constitute  and  be  known  as  the  Civil  Service  Commissioners  of  such 
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city,  one  for  three  years,  one  two  years  and  one  for  one  year  from  the  time  of  appoint¬ 
ment  and  until  their  respective  successors  are  appointed  and  qualified;  and  in  every 
vear  thereafter  the  mayor  shall,  in  like  manner,  appoint  one  person  as  the  successor  of 
the  commissioner  whose  term  shall  expire  in  that  year  to  serve  as  such  commissioner 
for  three  years  and  until  his  successor  is  appointed  and  qualified.  Two  commissioners 
shall  constitute  a  quorum.  All  appointments  to  said  commission,  both  original  and  to 
fill  vacancies,  shall  be  so  made  that  not  more  than  two  rn earners  shall,  at  the  time  of 
appointment,  be  members  of  the  same  political  party.  Said  commissioners  shall  hold 
no  other  lucrative  office  or  employment  under  the  United  Statesrtbe  ^tate  of  Illinois,  or 
any  municipal  corporation  or  political  division  thereof.  Each  commissioner  before 
entering  upon  the  duties  of  his  office,  shall  take  the  oath  prescribed  by  the  constitution 

447  Removal  of  commissioners — vacancy.]  §  2.  The  mayor  may,  in  his 
discretion,  remove  any  commissioner  for  incompetence,  neglect  of  duty  or  malfeasance 
in  office.  The  mayor  shall  within  ten  days  report  in  writing  any  such  removal  to  the 
city  council,  with  his  reasons  therefor.  Any  vacancy  in  the  office  o.  commissioner 

shall  be  filled  by  appointment  by  the  mayor. 

448  Classification.]  §  3.  Said  commissioners  shall  classify  all  the  offices  and 
places  o’f  employment  in  such' city  with  reference  to  the  examinations  hereinafter  pro¬ 
vided  for,  except  those  offices  and  places  mentioned  in  section  eleven  of  this  act.  i  he 
offices  and  places  so  classified  by  the  commission  sha  1  constitute  the  c  assified  civil 
service  of  such  city;  and  no  appointments  to  any  of  such  offices  or  places  shall  be  made 
except  under  and  according  to  the  rules  hereinafter  mentioned. 

-  C  ~  t  a  a  c*  o  1 .  o  1 1  mciLrA  ml  Aft  t.n 


449*  Rules.]  §  4.  Said  commission  shall  make  rules  to  carry  out  the  purposes 
of  this  act,  and  for  examinations,  appointments  and  removals  in  accordance  with  its  pro¬ 
visions,  and  the  commission  may,  from  time  to  time,  make  changes  m  the  original 

459.  Publication  of  rules— time  of  taking  effect.]  §  5.  All  rules  made 
as  hereinbefore  provided,  and  all  changes  therein  shall  forthwith  be  printed  for  distri¬ 
bution  by  said  commission;  and  the  commission  shall  give  notice  of  the  place  or  places 
where  said  rules  may  bd  obtained,  by  publication  in  one  or  more  daily  newspapers  pub¬ 
lished  in  such  city,  and  in  each  such  publication  shall  be  specifiea  the  date,  not  less 
than  ten  days  subsequent  to  the  date  of  such  publication,  when  said  rules  shall  go 

int45it,rtilE>XAMiNATiONS.]  §  6.  All  applicants  for  offices  or  places  in  said  classified 
service  except  those  mentioned  in  section  eleven,  shall  be  subjected,  to  exam¬ 
ination!  which  shall  be  public,  competitive  and  free  to  ah  citizens  of 
the  United  States,  with  specified  limitations  as  to  residence,  age,  health, 
habits  and  moral  character.  Such  examinations  shall  be  practical  m  their  character, 
and  shall  relate  to  those  matters  which  will  fairly  test  the  relative  capacity  of  the  per¬ 
sons  examined  to  discharge  the  duties  of  the  positions  to  which  they  seek  to  be 
appointed,  and  shall  include  tests  of  physical  qualifications  and  hea  th,  and  when 
appropriate  of  manual  skill.  No  questions  in  any  examination  shall  relate  to  political 
or  religious, opinions  or  affiliations.  The  commission  shall  control  all  examinations, 
and  may,  whenever  an  examination  is  to  take  place  designate  a  suitable  number  ol  per¬ 
sons  either  in  or  not  in  the  official  service  of  the  city,  to  be  examiners,  and  it  shal  be 
the  dutv  of  such  examiners,  and,  if  in  the  official  service,  it  shall  .be  a  part  of  their 
official  duty,  without  extra  compensation,  to  conduct  such  examination  as  the  commis¬ 
sion  may  direct,  and  to  make  return  or  report  thereof  to  said  commission,  and  tne  com¬ 
mission  may  at  any  time  substitute  any  other  person,  whether  or  not  m  such  service, 
in  the  place  of  any  one  so  selected;  and  the  commission  may  themselves  at  any  time 
act  as  such  examiners,  and  without  appointing  examiners.  The  examiners  at  any  ex¬ 
amination  shall  not  all  be  members  of  the  same  political  party.  ■ 

452-  Notice  of  examinations.]  §7.  Notice  of  the  time  and  place  and  general 
scope  of  every  examination  shall  be  given  by  the  commission  by  publication  for  two 
weeks  preceding  such  examination  in  a  daily  newspaper  of  general  circulation  published 
in  such  city,  and  such  notice  shall  also  be  posted  by  said  commission  in  a  conspicuous 
place  in  their  office  for  two  weeks  before  such  examination.  Such  further  notice  of 
examinations  may  be  given  as  the  commission  shall  prescribe.  . 

453.  Registers.]  §  8.  From  the  returns  or  reports  of  the  examiners,  or  from 
the  examinations  made  by  the  commission,  the  commission  shall  prepare  a  register  for 
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each  grade  op  class  of  positions  in  the  classified  service  of  such  city  of  the  persons 
whose  general  average  standing  upon  examination  for  such  grade  0J  class  is  not  less 
han  the  minimum  fixed  by  the  rules  of  such  commission,  and  who  are  otherwise 
eligible;  and  such  persons  shall  take  rank  upon  the  register  as  candidates  in  the  order 
of  their  relative  excellence  as  determined  by  examination,  without  reference  to  priority 
of  time  of  examination.  v  J 

454.,  Promotions.]  §  9.  The  commission  shall,  by  its  rules,  provide  for  pro¬ 
motions  in i  such  classified  service,  on  the  basis  of  ascertained  merit  and  seniority  in 
service  and  examination  and  shall  provide,  in  all  cases  where  it  is  practicable,  that 
vacancies  shall  be  filled  by  promotion.  All  examinations  for  promotion  shall  be  com¬ 
petitive  among  such  members  of  the  next  lower  rank  as  desire  to  submit  themselves  to 
such  examination;  and  it  shall  be  the  duty  of  the  commission  to  submit  to  the  appoint¬ 
ing  power  the  names  of  not  more  than  three  applicants  for  each  promotion  having  the 

rfng;v  mietn°u  of1examinatlon5  and  the  rules  governing  the  same  and  the 
method  of  certifying,  shall  be  the  same  as  provided  for  applicants  for  original  appoint- 

4I5*  •  Apupo1untments  t0  classified  service.]  §  10.  The  head  of  the  department 
or  office  m  which  a  position  classified  under  this  act  is  to  be  filled  shall  notify  said 
commission  of  that  fact,  and  said  commission  shall  certify  to  the  appointing  officer  the 
name  and  address  of  the  candidate  standing  highest  upon  the  register  for  the  class  or 
grade  to  which  said  position  belongs,  except  that,  in  cases  of  laborers  where  a  choice 
oy  competition  is  impracticable,  said  commission  may  provide  by  its  rules  that  the 
selections  shall  be  made  by  lot  from  among  those  candidates  proved  fit  by  examination. 
In  making  such  certification  sex  shall  .be  disregarded,  except  when  some  statute,  the 
rP  ,f  of  C0Inrmssl0n  or  the  appointing  power  specifies  sex.  The  appointing  officer 
shall  notify  said,  commission  of  each  position  to  be  filled  separately,  and  shall  fill  such 
piace  by  the  appointment  of  the  person  certified  to  him  by  said  commission  therefor, 
which  appointment  shall  be  on  probation  fora  period  to  be  fixed  bv  said  rules.  Said 
commission  may  strike  off  names  of  candidates  from  the  register  after  they  have  remained 
thereon  more  than  two  years.  At  or  before  the  expiration  of  the  period  of  probation  the 
bead  of  the  department  or  office  in  which  a  candidate  is  emploved  may,  by  and  with  the 
consent  of  said  commission  discharge  him  upon  assigning  in  writing  his  reason  there- 
or  to  said  commission.  If  he  is  not  then  discharged  his  appointment  shall  be  deemed 
complete.  ^  I  o  prevent  the  stoppage  of  public  business,  or  to  meet  extraordinary  exi¬ 
gencies,  the  head  of  any  department  or  office  may  with  the  approval  of  the  commis¬ 
sion  make  temporary  appointment  to  remain  in  force  not  exceeding  sixty  days  and 
only jintu  regular  appointments  under  the  provisions  of  this  act  can  be  made. 

4«>5a.  Soldiers  who  are  eligible  to  have  their  names  placed  at  the  head 
of  THE  LIST.]  §  10£.  Persons  who  were  engaged  in  the  military  or  naval  service  of 
the  United  States  during  the  years  1861,  1862,  1863,  1864  or  1865,  and  who  were 
onorably  discharged  therefrom,  shall  be  preferred  for  appointments  to  civil  offices 
provided  they  are  found  to  possess  the  business  capacity  necessary  for  the  proper  dis¬ 
charge  of  the  duties  of  such  office,  and  it  shall  be  the  duty  of  the  examiner  or  commis¬ 
sioner  certifying  the  list  oi  eligibles  who  have  taken  the  examinations  provided  for  in 
this  act,  to  place  the  name  or  names  of  such  persons  at  the  head  of  the  list  of  elio-ibles 
certified  for  appointment.  [Added  by  amendment  approved  May  6,  1897.  In°force 
July  1,  1897;  L.  1897,  p.  93;  Legal  News  Ed.,  p.  77. 

456.  Officers  excepted  from  classified  service.]  g  11.  Officers  who  are 
elected  by  the  people,  or  who  are  elected  by  the  city  council  pursuant  to  the  city 
charter,  or  whose  appointment  is  subject  to  confirmation  by  the  city  council,  judges 
and  clerks  of  eleotion,  members  of  any  Board  of  Education  the  superintendent  and 
teachers  of  schools,  heads  of  any  principal  department  of  the  city,  members  of  the  law 

department,  and  one  private  secretary  of  the  mayor,  shall  not  be  included  in  such 
classified  service. 

Removals.]  g  12.  No  officer  or  employe  in  the  classified  civil  service  of 
any  city  who  shall  have  been  appointed  under  said  rules  and  after  said  examination, 
shall  be  removed  or  discharged  except  for  cause,  upon  written  charges  and  after  an 
opportunity  to.be  heard  in  his  own  defense.  Such  charges  shall  be  investigated  by  or 
before  said  civil  service  commission,  or  by  or  before  some  officer  or  board  appointed 
by  said  commission,  to  conduct  such  investigation.  The  finding  and  decision  of  such 
commission  or  investigating  officer  or  board,  when  approved  by  said  commission,  shall 


404 


Cities,  villages  and  towns. 


To  regulate  the  civil  service  of  cities* 

be  certified  to  the  appointing  officer,  and  shall  be  forthwith  enforced  by  such  officer. 
Nothino-  in  this  act  shall  limit  the  power  of  any  officer  to  suspend  a  subordinate  for 
reasonable  period,  not  exceeding  thirty  days.  In  the  course  of  .an  VV*8J?8* 
charo-es  each  member  of  the  commission,  and  of  any  board  so  appointed  by  it,  and  any 
officer  so  appoTnted  shall  have  the  power  to  administer  oaths  and  shall  have  power  to. 
secure  by  us  subpoena  both  the  attendance  and  testimony  of  witnesses  and  the  pro- 
d  action  of  books  and  papers  relevant  to  such  investigation..  Nothing  m  this  section 

shall  be  construed  to  require  such  charges  or  investigation  m  ca®es  °  P®  ' 

sons  having  the  custody  of  public  money,  for  the  safe  keeping  of  which  another  person 

ha458n  REPcmTS  to  commission.]  §  13.  Immediate  notice  in  writing  shall  be 
iriven  by  the  appointing  power,  to  said  commission,  and  all  appointments,  permanent 
^empC*  made  intfoh  classified  civil  service,,  and  all  ^ 

ignations,  or  vacancies  from  any  cause  in  such  service,  andof  i th®  nv  offiTa  nr  office  of 
record  of  the  same  shall  be  kept  by  said  comm.ssion.  When  any  office  or  place  ol 
employment  is  created  or  abolished,  or  the  compensation  attaohed  thereto  altered,  the 
officerhr  board  making  such  change  shall  immediately  report  it  in  writing  to  said  com- 

111 4 51).  Investigations.!  §  14.  The  commission  shall  investigate  the  enforce¬ 
ment  of  this  act  and  of  its  rules,  and  the  action  of  the  examiners  herein  provi  e  or, 
and  the  conduct  and  action  of  the  appointees  in  the  classified  service  1D  lts 
and  mav  enquire  as  to  the  nature,  tenure  and  compensation  of  all  offices  and 
places  in  th^  public  service  thereof.  In  the  course  of  such  investigations  each  com¬ 
missioner  shall  have  power  to  administer  oaths,  and  sail I  commission i  shall  1 Pj>™ 
to  secure  by  its  subpoena  both  the  attendance  and  testimony  of  witnesses  and  the 
production  of  books  and  papers  relevant  to  such  investigations, 

P  4®®.  Report  by  commission.]  §  15.  Said  commission  shall,  on  or  bef°re 
fifteenth  day  of  January  of  each  year,  make  to  the  mayor  for  transmission  to  the  city 
council  a  report  showing  its  own  action,  the  rules  in  force,  the  practical  effects  the  eo >  , 
and  any  suggestions  it  may  approve  for  the  more  effectual  accomplishmen  o  P  " 
poses  o^  this  act.  The  mayor  may  require  a  report  from  said  commission  at  any  other 

tlm461.  Chief  examiner.]  §  16.  Said  commission  shall  employ  a  chief 
whose  duty  it  shall  be,  under  the  direction  of  the  commission,  to  superintend  a  y 
examination  held  in  such  city  under  this  act,  and  who  shall  perform  such  other  duties 
as  the  commission  shall  prescribe.  The  chief  examiner  shall  be  ex-officio  secretary  of 
said  commission,  under  the  direction  of  such  commission;  he,  as  such  Becretary,  shall 
keep  the  minutes  of  its  proceedings,  preserve  all  reports  made  to  it,  keep  a  record 
examinations  held  under  its  direction,  and  perform  such  other  duties  as  the  commissio 

Sh  4©P4!SCOpficeKS  to  aid-rooms.]  §  17.  All  officers  of  any  city  which  shall  have 
adopted  this  act  shall  aid  said  commission  in  all  proper  ways  in  carrying  out  the  pro¬ 
visions  of  this  act,  and  at  any  place  where  examinations  are  to  be  held  shaU  allow 
reasonable  use  of  publio  buildings  for  holding  such  examinations.  The  mayor  of  such 
city  shall  cause  suitable  rooms  to  be  provided  for  said  commission  at  the  expense  of 

SU463.y‘  Salaries  and  expenses.]  §  18.  In  cities  having  a  population  of  one 
hundred  thousand  inhabitants  or  more,  each  of  said  commissioners  shall  receive  a 
salary  of  three  thousand  dollars  a  year,  the  chief  examiner  shall  receive  a  salary  ol 
three  thousand  dollars  a  year.  Any  person  not  at  the  time  in  the  offidat  service  o 
the  city,  serving  as  a  member  of  the  board  of  examiners  or  of  a  trial  board,  shall  re¬ 
ceive  compensation  for  every  day  actually  and  necessarily -spent  in  e  isc  arge  o 
his  duty  as  an  examiner  or  a  member  of  the  trial  board  at  the  rate  of  five  0  ars  P 
day,  and  said  commission  may,  in  such  city,  also  incur  expenses  not  exceeding  hve 
thousand  dollars  per  year,  for  clerk  hire,  printing,  stationery  and  other  incidental  mat¬ 
ters.  In  cities  having  a  population  of  fifty  thousand  inhabitants  and  less  than  one 
hundred  thousand,  such  commissioners  shall  receive  an  annual  salary  of  one  thousan 
dollars  each,  the  chief  examiner  shall  receive  an  annual  salary  of  one  thousand  dollars. 
Any  person  not  at  the  time  in  the  official  service  of  the  city,  serving  as  a  member  oi 
the"7 board  of  examiners  or  of  a  trial  board  shall  receive  compensation  for  every  day 
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actually  and  necessarily  spent  in  the  discharge  of  his  duty  as  an  examiner  or  member 
of  the  trial  board  at  the  rate  of  three  dollars  per  day,  and  said  commission  may,  in  such 
city,  also  incur  expenses  not  exceeding  two  thousand  dollars  a  year  for  clerk  hire, 
printing,  stationery  and  other  incidental  matters.  In  cities  having  a  population  of 
twenty-five  thousand  and  less  than  fifty  thousand  inhabitants  such  commissioners  shall 
receive  an  annual  salary  of  one  hundred  dollars  each,  and  the  chief  examiner  shall 
receive  an  annual  salary  of  five  hundred  dollars. 

In  cities  having  a  population  of  less  than  twenty-five  thousand  inhabitants  such 
commissioners  shall  receive  an  annual  salary  to  be  fixed  by  the  city  council  of  such 
cities,  not  to  exceed  fifty  dollars  each;  the  chief  examiner  shall  receive  an  annual 
salary  to  be  fixed  by  the  city  council  of  such  cities  not  to  exceed  one  hundred  dollars. 
In  cities  having  a  population  of  less  than  fifty  thousand  inhabitants  any  person  not  at 
the  time  in  the  official  service  of  the  city,  serving  as  a  member  of  the  board  of  exam¬ 
iners  or  of  a  trial  board  shall  receive  compensation  for  every  day  actually  and  neces¬ 
sarily  spent  in  the  discharge  of  his  duty  as  an  examiner  or  member  of  the  trial  board 
at  the  rate  of  two  dollars  per  day,  and  said  commission  may,  in  such  city,  also  incur 
expenses  not  exceeding  two  hundred  dollars  per  year,  for  clerk  hire,  printing,  stationery 
and  other  incidental  matters.  [As  amended  by  Act  approved  June  13, 1895.  In  force- 
July  1,  1895;  L.  1895,  p.  94;  Legal  News  Ed.,  p.  76.] 

404.  Appropriations.]  §  19.  A  sufficient  sum  of  money  shall  be  appropriated 
each  year  by  each  city  which  shall  adopt  this  act,  to  carry  out  the  provisions  of  this  act 
in  such  city.  In  such  cities  as  shall  have  already  made  the  annual  appropriation  for 
municipal  purposes  for  the  current  fiscal  year,  the  mayor  is  authorized  and  required  to 
pay  the  salaries  and  expenses  as  herein  provided  for  such  fiscal  year  out  of  the  moneys 
appropriated  for  contingent  purposes  by  such  municipality,  or  out  of  any  moneys  not 
otherwise  appropriated. 

465.  Frauds  prohibited.]  §  20.  No  person  or  officer  shall  willfully  or  corruptly 
by  himself  or  in  co-operation  with  one  or  more  other  persons,  defeat,  deceive  or  obstruct 
any  person  in  respect  to  his  or  her  right  of  examination,  or  corruptly  or  falsely  mark, 
grade,  estimate  or  report  upon  the  examination  or  proper  standing  of  any  person  exam¬ 
ined  hereunder  or  aid  in  so  doing,  or  willfully  or  corruptly  make  any  false  representa¬ 
tion  concerning  the  same,  or  concerning  the  person  examined,  or  willfully  or  corruptly 
furnish  to  any  person  any  special  or  secret  information  for  the  purpose  of  either  im¬ 
proving  or  injuring  the  prospects  or  chances  of  any  person  so  examined,  or  to  be  exam¬ 
ined,  being  appointed,  employed  or  promoted. 

466.  No  OFFICER  to  SOLICIT  or  receive  political  contributions.]  §  21.  No 
officer  or  employe  of  such  city  shall  solicit,  orally  or  by  letter,  or  receive  or  pay,  or  be 
in  any  manner  concerned  in  soliciting,  receiving  or  paying  any  assessment,  subscrip¬ 
tion  or  contribution  for  any  party  or  political  purpose  whatever. 

467.  No  PERSON  TO  solicit  political  contributions  from  officers  or  em¬ 
ployes.]  §  22.  No  person  shall  solicit,  orally  or  by  letter,  or  be  in  any  manner  con¬ 
cerned  in  soliciting  any  assessment,  contribution  or  payment  for  any  party  or  any 
political  purpose  whatever,  from  any  officer  or  employe  in  any  department  of  the  citj 
government  of  any  city  which  shall  adopt  this  act. 

468.  Assessments  and  contributions  in  public  offices  forbidden.]  §  23. 
No  person  Bhall  in  any  room  or  building  occupied  for  the  discharge  of  official  duties  by 
any  officer  or  employe  in  any  city,  which  shall  adopt  this  act,  solicit,  orally  or  by  writ¬ 
ten  communication,  delivered  therein,  or  in  any  other  manner,  or  receive  any  contribu¬ 
tion  of  money  or  other  thing  of  value,  for  any  party  or  political  purpose  whatever.  No 
officer,  agent,  clerk  or  employe  under  the  government  of  such  city,  who  may  have 
charge  or  control  of  any  building,  office  or  room,  occupied  for  any  purpose  of  said  gov¬ 
ernment,  shall  permit  any  person  to  enter  the  same  for  the  purpose  of  therein  soliciting 
or  delivering  written  solicitations  for  receiving  or  giving  notice  of  any  political  assess¬ 
ments. 

469.  Payments  of  political  assessments  to  public  officers  prohibited.] 

§  24.  No  officer  or  employe  in  the  service  of  such  city  shall,  directly  or  indirectly, pgive 
or  hand  over  to  any  officer  or  employe  in  said  service,  or  to  any  senator  or  representa¬ 
tive  or  alderman,  oouncilman  or  commissioner,  any  money  or  other  valuable  thing,  on 
aocount  of  or  to  be  applied  to  the  promotion  of  any  party  or  political  object  whatever. 

470.  Abuse  of  official  influence  prohibited.]  g  25.  No  officer  or  employe 
of  such  city  shall  discharge  or  degrade  or  .promote)  or  in  any  manner  change  the  offi- 
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cial  rank  or  compensation  of  any  other  officer  or  employe,  or  promise  or  threaten  to 
do  so  for  giving  or  withholding  or  neglecting  to  make  any  contribution  of  money  or 
other  valuable  thing  for  any  party  or  political  purpose,  or  for  refusal  or  neglect  to 
render  any  party  or  political  service. 

471.  Payment  fob  places  prohibited.]  §  26.  No  applicant  for  appointment 
in  said  classified  civil  service,  either  directly  or  indirectly,  shall  pay  or  promise  to  pay 
any  money  or  other  valuable  thing  to  any  person  whatever  for  or  on  account  of  his 
appointment,  or  proposed  appointment  and  no  officer  or  employe  shall  pay  or  promise 
to  pay,  either  directly  or  indirectly,  any  person  any  money  or  other  valuable  thing 
whatever  for  or  on  account  of  his  promotion. 

472.  Recommendations  in  consideration  of  political  services  prohibited.] 
§  27.  No  applicant  for  appointment  or  promotion  in  said  classified  civil  service  shall 
ask  for  or  receive  a  recommendation  or  assistance  from  any  officer  or  employe  in  said 
service,  or  of  any  person  upon  the  consideration  of  any  political  service  to  be  rendered 
to  or  for  such  person,  or  for  the  promotion  of  such  person  to  any  office  or  appointment. 

473.  I  Abuse  of  political  influence  prohibited.]  §  28.  No  person  while  hold¬ 
ing  any  office  in  the  government  of  such  city,  or  in  nomination  for,  or  while  seeking  a 
nomination  for,  or  appointment  to  any  such  office,  shall  corruptly  use  or  promise  to  use, 
either  directly  or  indirectly,  any  official  authority  or  influence  (whether  then  possessed 
or  merely  anticipated)  in  the  way  of  conferring  upon  any  person,  or  in  order  to  secure 
or  aid  any  person  in  securing  any  office  or  public  employment,  or  any  nomination,  con¬ 
firmation,  promotion  or  increase  of  salary  upon  the  consideration  or  condition  that  the 
vote  or  political  influence  or  action  of  the  last  named  person  or  any  other  shall  be  given 
or  used  in  behalf  of  any  candidate,  officer  or  party,  or  upon  any  other  corrupt  condition 
or  consideration. 

474.  Auditing  officer.]  §  29.  No  accounting'or  auditing  officer  shall  allow 
the  claim  of  any  public  officer  for  services  of  any  deputy  or  other  person  employed  in 
the  publio  service  in  violation  of  the  provisions  of  this  act. 

475.  Appointments  and  removals  to  be  certified  to  the  comptroller.] 
§  30.  The  commission  shall  certify  to  the  comptroller  or  other  auditing  officers,  all  ap¬ 
pointments  to  offices  and  places  in  the  classified  civil  service,  and  all  vacancies  occur¬ 
ring  therein,  whether  by  dismissal  or  resignation  or  death,  and  all  findings  made  or 
approved  by  the  commission  under  the  provisions  of  section  twelve  of  this  act,  that  a 
person  shall  be  discharged  from  the  classified  civil  service. 

473.  Comptroller  to  pay  salaries  only  after  certification.]  §  31. 
No  comptroller  or  no  other  auditing  officer  ot  a  city  which  has  adopted  this  act 
shall  approve  the  payment  of,  or  be  in  any  manner  concerned  in  paying  any  salary  or 
wages  to  any  person  for  services  as  an  officer  or  employe  of  such  city,  unless  such  per¬ 
son  is  occupying  an  office  or  place  of  employment  according  to  the  provisions  of  law 
and  is  entitled  to  payment  therefor. 

477.  Paymasters,  etc.,  to  pay  salaries  only  after  certification.]  §  32. 
No  paymaster,  treasurer  or  other  officer  or  agent  of  a  city  which  has  adopted  this  act 
shall  willfully  pay,  or  be  in  any  manner  concerned  in  paying  any  person  any  salary  or 
wages  for  services  as  an  officer  or  employe  of  such  city- ‘unless  such  person  Is  occupy¬ 
ing  an  office  or  place  of  employment  according  to  the  provisions  of  law  and  is  entitled 
to  payment  therefor. 

478.  Compelling,  testimony  oe  witnesses — production  of  books  and 
papers.]  §  33.  Any  person  who  shall  be  served  with  a  subpoena  to  appear  and  tes¬ 
tify/ or  to  produce  books  and  papers,  issued  by  the  commission'  or  by  any  commis¬ 
sioner  or  by  any  board  or  person  acting  under  the  orders  of  the  commission  m  the 
course  of  an  investigation  conducted  either  under  the  provisions  of  section  twelve 
or  section  fourteen  of  this  act,  and  who  shall  refuse  or  neglect  to  appear  or  to  tes¬ 
tify,  or  to  produce  books  and  papers  relevant  to  said  investigation,  as  commanded  in 
such  subpoena,  shall  be  guilty  of  a  misdemeanor,  and  shall,  on  conviction,  be  pun¬ 
ished  as  provided  in  section  thirty-four  of  this  act.  The  fees  of  witnesses  for  attend¬ 
ance  and  travel  shall  be  the  same  as  the  fees  of  witnesses  before  the  circuit  courts 
of  this  State  and  shall  be  paid  from  the  appropriation  for  the  expenses^  of  the 
commission.  Any  circuit  court  of  this  State  or  any  judge  thereof,  either  m  term 
time  or  vacation,  upon  application  of  any  such  commissioner,  or  officer  or  board,  may 
in  his  discretion  compel  the  attendance  of  witnesses,  the  production  of  books  and 
papers  and  giving  of  testimony  before  the  commission,  or  before  any  such  commis¬ 
sioner 'investigating  board  or  officer,  by  attachment  for  contempt  or  otherwise  in  the 
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same  manner  as  the  production  of  evidence  may  be  compelled  before  said  court. 
Every  person  who,  haying  taken  an  oath  or  made  affirmation  before  a  commissioner  or 
officer  appointed  by  the  commission  authorized  to  administer  oaths  shall  swear  or  affirm 
willfully,  corruptly  and  falsely  shall  be  guilty  of  perjury  and  upon  conviction  shall  be 
punished  accordingly. 

479.  Penalties.]  §  34.  Any  person  who  shall  willfully,  or  through  culpable 
negligence  violate  any  of  the  provisions  of  this  act  or  any  rule  promulgated  in  accord¬ 
ance  with  the  provisions  thereof,  shall  be  guilty  of  a  misdemeanor  and  shall,  on  con¬ 
viction  thereof,  be  punished  by  a  fine  of  not  less  than  fifty  dollars  and  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  for  a  term  not  exceeding 
six  months,  or  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

480.  Penalties — disqualification  to  hold  office.]  §  35.  If  any  person 
shall  be  convicted  under  the  next  preceding  section,  any  public  office  or  place  of 
publio  employment,  which  such  person  may  hold  shall,  by  force  of  such  conviction  be 
rendered  vacant,  and  such  person  shall  be  incapable  of  holding  any  office  or  place  of 
public  employment  for  the  period  of  five  years  from  the  date  of  such  conviction.  [Dis¬ 
qualification  held  unconstitutional.  See  People  v.  Kipley,  171  I1L  73. 

481.  What  officers  to  prosecute.]  §  36.  Prosecutions  for  violations  of 
this  act  may  be  instituted  either  by  the  Attorney  General,  the  State’s  Attorney  for 
the  county  in  which  the  offense  is  alleged  to  have  been  committed,  or  by  the  com¬ 
mission,  acting  through  special  counsel.  Such  suits  shall  be  conducted  and  con¬ 
trolled  by  the  prosecuting  officers  who  institute  them,  unless  they  request  the  aid  ol 
other  prosecuting  officers. 

482.  Repeal.]  §  37.  All  laws  or  parts  of  laws  which  are  inconsistent  with  this 
act,  or  any  of  the  provisions  thereof  are  hereby  repealed. 

483.  Adoption.]  §  38.  The  electors  of  any  city  now  existing  or  here¬ 
after  existing  in  this  state,  may  adopt  and  become  entitled  to  the  benefit  of 
this  act  in  the  following  manner:  Whenever  one  thousand  of  the  legal  voters 
of  such  city,  voting  at  the  last  preceding  election  shall  petition  the  judge 
of  ihe  county  court  of  the  county,  in  which  said  city  is  located,  to  submit  to  a  vote  of 
the  electors  of  such  city  the  proposition  as  to  whether  such  city  and  the  electors  thereof 
shall  adopt  and  become  entitled  to  the  benefits  of  this  act,  it  shall  be  the  duty  of  such 
county  court  to  submit  such  proposition  accordingly  at  the  next  succeeding  general 
state, "county  or  city  election,  and  if  such  proposition  is  not  adopted  at  such  election 
the  same  shall  in  like  manner  be  submitted  to  a  vote  of  the  electors  of  such  city  by 
such  county  court  upon  like  application  at  any  general  state,  county  or  city  election, 
thereafter,  and  an  order  shall  be  entered  of  record  in  such  county  court  submitting 
such  proposition  as  aforesaid. 

If  one  thousand  shall  exceed  one-eighth  of  the  legal  voters  of  any  such  city  voting 
at  the  last  preceding  election,  then  such  petition  or  application  need  not  be  signed  or 
made  by  more  than  one-eighth  of  the  legal  voters  of  such  city  voting  at  the  last  pre¬ 
ceding  election. 

484.  Notice  of  election — submission  of  act  to  vote — proclamation.]  §  39. 
The  judge  of  such  county  court  shall  give  at  least  ten  days  notice  of  election  at  which 
such  proposition  is  to  be  submitted  by  publishing  such  notice  in  one  or  more  news¬ 
papers  published  within  such  city  for  at  least  five  times,  the  first  publication  to  be  at 
least  ten  days  before  the  day  of  the  election;  and  if  no  newspaper  is  published  in  such 
city,  then  by  posting  at  least  five  copies  of  such  notice  in  each  ward  at  least  ten  days 
before  such  election.  Such  election  shall  be  held  under  the  election  law  in  force  in 
such  city,  except  as  herein  otherwise  provided.  The  proposition  so  to  be  voted  for 
shall  appear  in  plain,  prominent  type  at  the  head  of  every  ticket  and  preceding  the 
names  of  persons  to  be  voted  upon  for  any  office  at  such  election.  If  a  majority  of 
the  votes  cast  upon  such  proposition  shall  be  for  such  proposition,  this  act  shall  thereby 
be  adopted  by  such  city,  and  the  mayor  shall  thereupon  issue  a  proclamation  declar¬ 
ing  this  act  in  force  in  such  city. 

485.  Emergency.]  §  40.  Whereas,  an  emergency  exists  for  the  immediate  tak¬ 
ing  effect  of  this  aot,  therefore  it  shall  be  in  force  from  and  after  its  passage. 
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HOLDING  LANDS  AS  A  COMMON  ENDANGERED  BY  WASHING  AWAY 

OF  BANK. 


AN  ACT  to  authorize  cities,  villages  towns  and  the  inhabitants  of  any  limited  territory  holding  any  lands  as  a  com 
mon  cities,  villages  and  towns  who  are  endangered  by  the  washing  away  of  the  banks  of  any  river,  to  transfer 
their  site  and  preserve  the  rights,  powers  and  names  of  such  cities,  towns,  villages  or  inhabitants.  [Approved 
June  21, 1895.  In  force  July  1, 1895.  L.  1895,  p.  98;  Legal  News  Ed.,  p.  77. 


48(5.  May  transfer  site  and  preserve  rights.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  whenever  any 
city,  village  or  town  incorporated  under  any  general  or  special  law  of  this  State  shall,  by 
reason  of  the  washing  away  of  the  banks  of  any  river,  be  in  danger  of  losing  all,  or  the 
greater  portion  of  the  lands  or  territory  embraced  within  its  corporate  limits;  or  when¬ 
ever  the  inhabitants  of  any  limited  territory  within  this  State,  who,  as  such  inhabitants  of 
such  territory,  have  any  lands  within  this  State  held  as  a  common  by  virtue  of  any  grant 
by  any  person,  body  politic  or  corporate,  or  government  having  power  to  make  such 
grant,  shall,  by  reason  of  the  washing  away  of  the  banks  of  any  river  as  aforesaid,  be  in 
danger  of  losing  all  or  the .  greater  portion  of  the  territory  to  the  inhabitants  of  which 
such  grant  is  made;  such  cities,  villages,  towns  or  the  inhabitants  of  such  territory 
holding  under  such  grant  shall  have  the  right  to  acquire  by  gift  or  purchase  suitable 
real  estate  to  which  the  site  of  such  city,  village  or  town,  or  of  the  residence  of  the 
inhabitants  of  the  territory  holding  under  such  grant,  may  be  removed  :  Provided \  said 
real  estate  shall  be  within  three  miles  of  the  former  nearest  limit  of  said  city,  village, 
town  or  territory,  and  shall  not  be  more  than  shall  be  reasonably  necessary  for  the 
purposes  of  a  new  site. 

48*7*  How  property  may  be  acquired.]  §  2.  That  when  such  city,  village, 
town  or  territory  is  endangered  as  mentioned  in  section  1  of  this  act,  on  petition  in 
writing,  describing  the  property  sought  to  be  acquired,  and  signed  by  not  less  than 
three-fourths  of  the  legal  voters  of  said  city,  village,  town  or  territory,  and  by  not  less 
than  one-half  in  value  of  the  remaining  territory  within  the  limits  of  such  city,  village, 
town  or  territory,  the  city  council  or  board  of  trustees  of  such  city,  village  or  town, 
or  the  trustees  of  such  lands  held  as  a  common  may,  by  ordinance,  acquire  the  prop¬ 
erty  described  in  the  petition,  and  the  same  whether  actually  adjoining  the  former 
site  or  territory  or  not,  shall,  upon  filing  a  copy  of  such  ordinance  and  an  accurate 
map  of  the  property,  duly  certified  by  the  mayor  of  the  city,  president  of  the  board  of 
trustees  of  the  village  or  town,  or  trustees  of  such  common,  in  the  office  of  the  re¬ 
corder  of  deeds  in  the  county  where  the  acquired  real  estate  is  situated,  become  and  be 
a  part  of  such  city,  village,  town  or  territory,  and  the  inhabitants  of  such  real  estate  so 
acquired,  shall  -be  entitled  to  all  the  corporate  rights,  powers,  annuities,  comipons, 
benefits  and  franchises,  which  the  inhabitants  of  such  city,  village,  town  or  territory 
originally  possessed,  or  to  which  they  were  entitled. 

488.  When  title  of  acquired  land  vests.]  §  3.  Upon  the  presentation  of 
the  petition  and  the  passage  of  the  ordinance  mentioned  in  section  two  of  this  act, 
such  city,  village,  town  or  the  inhabitants  of  such  territory,  shall  have  full  power  to 
acquire  "the  title  to  the  real  estate  in  such  petition  and  ordinance  described,  either  by 
gift  or  by  purchase,  and  a  deed  of  conveyance  to  the  city,  village  or  town,  by  its  cor¬ 
porate  name,  or  to  the  trustees  of  the  common,  shall  vest  the  title  of  said  land  for  the 
purposes  of  this  act. 


INTEREST  ON  WARRANTS  OF  MUNICIPAL  CORPORATIONS. 

AN  ACT  to  provide  for  payment  of  interest  on  warrants  of  municipal  corporations.  [  Approved  June  15, 1895.  In 

force  July  1,  1895.  L.  1895,  p.  106;  Legal  News  Ed.,  p.  81.] 

480.  Repealed.  See  Ch.  146a,  section  4. 


APPOINTMENT  OF  POLICE  MATRONS. 

AN  ACT  to  provide  for  the  appointment  of  police  matrons  in  cities  having  16,000  inhabitants  or  more.  [Approved 
May  25,  1897.  In  force  July  1, 1897.  L.  1897,  p.  99;  Legal  News  Ed.,  p.  74.] 

400.  Appointment  of  police  matrons.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  in  all  incorporated 
cities  in  this  State,  having  a  population  of  sixteen  thousand  inhabitants  or  more,  it 
shall  be  the  duty  of  the  mayor  of  such  city,  subject  to  confirmation  by  the  council  of 
such  city,  to  appoint  for  the  term  of  one  year  one  or  more  police  matrons,  who  shall 
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have  charge  of  all  female  prisoners  in  their  respective  cities,  in  the  police  station  citv 
prison,  workhouse,  or  calaboose  of  such  city,  and  who  shall  perform  such  duties  in  that 
regard  as  shall  be  prescribed  by  the  ordinances  of  such  city:  Provided ,  In  cities  of 
over  50,000  inhabitants  they  need  not  be  confirmed  by  the  council  or  board  of 
trustees.  [See  §  74. 

490a.  Salaries  of  police  matrons.]  §  2.  The  salaries  to  be  paid  to  each  of  said 
matrons  shall  be  fixed  annually  by  the  council  or  president  and,  as  the  case  may  be 
out  of  the  funds  to  be  duly  appropriated  for  that  purpose. 


LAYING  GAS  PIPES,  ERECTING  ELECTRIC  POLES  FOR  LIGHTING  AND 

HEATING  PURPOSES— FRONTAGE. 


AN  ACT  to  regulate  and  prescribe  the  conditions  for  the  grantingof  rights  and  privileges  for  lighting  and  heal- 
ing  purposes  by  cities,  villages  and  incorporated  towns,  and  providing  a  remedy  by  the  prormrty  owner 
where  such  conditions  have  not  been  complied  with.  [ApprovedJune  5,  1897.  T-  -  T  '  TI^Icy_°wner 
p.  100;  Legal  News  Ed.,  p.  77.  J 


V  J  t  ,  uwutsr 

In  force  July  1,  1897.  L.  1897, 


491.  Conditions  upon  which  privileges  to  lay  pipes  or  string  wires 

FOR  LIGHTING  PURPOSES  IN  STREETS  MAY  BE  GRANTED — REMEDY  OF  PROPERTY 

<P^ri^?RS*]  §  it  enacted  by  the  People  of  the  State  <jf  Illinois ,  represented  in 

the  General  Assembly ,  That  the  city  council  in  cities,  or  the  president  and  board  of 
trustees  in  villages  and  incorporated  towns  shall  have  no  power  to  pass  an  ordi¬ 
nance  granting  to  any  person  or  corporation  the  right  or  privilege  to  lay  any  gas 
pipes  for  the  distribution  of  inflammable  gas  for  fuel  or  lighting  purposes,  or  to 
pass,  an  ordinance  granting  to  any  person  or  corporation  the  right  or  privilege  to 
lay  . in  or  on  the  ground,  or  string  on  poles  any  wires  on,  over  or  by  which  "elec¬ 
tricity  for  lighting  purposes  is  to  be  used,  conveyed  or  distributed  in  any  street 
alley  or  public  grounds  in  any  such  city,  village  or  incorporated  town,  except  upon 
the  petition  of  the  owner  of  the  land  representing  more  than  one-half  of  the  front¬ 
age  on  the  street  or  alley,  or  so  much  thereof  as  is  sought  to  be  used  for  the 
purposes  above  mentioned,  or  any  or  either  of  them,  and  when  the  street  or  alley 
or  part  thereof  sought  to  be  used  shall  be  more  than  one  mile  in  length,  no  right 
or  privilege  to  lay  pipes,  or  lay  or  string  wires  for  lighting  purposes  shalT  be  granted, 
unless  a  petition  therefor  shall  be  presented  to  the  city  council  of  the  city,  or  board5  . 
of  trustees  of  the  incorporated  town  or  village  in  which  such  right  or  privilege  is  sought, 
signed  by  the  owners  of  the  land  representing  more  than  one-half  of  the°frontage  of 
each  mile,  and  of  the  fraction  of  a  mile,  If  any,  in  excess  of  the  whole  mile,  measuring 
from  the  initial  point  named  in  such  petition,  of  such  street  or  alley,  or  of  the  part 
thereof  sought  to  be  used  lor  the  purposes  above  mentioned,  or  either  of  them.  Any 
person  being  the  owner  of,  or  interested  in  any  lot  fronting  on  any  street  or  alley,  or 
part  thereof,  as  is  sought  to  be  used  for  any  or  either  of  such  purposes,  shall  have  the 
right  by  bill  in  chancery,  in  his  or  their  own  name,  to  enjoin  any  person  or  corporation 
from  using  such  street  or  alley,  or  part  of  street  or  alley  for  either  of  such  purposes, 
under  any  grant  by  the  city  council  or  board  of  trustees,  which  is  not  made  in  con¬ 
formity  with  the  provisions  hereof,  and  the  sufficiency  of  the  petition  herein  required, 
shall  be  ascertained  by  the  court  in  which  such  bill  in  chancery  may  be  filed. 


ELECTION  OF  ALDERMEN  BY  MINORITY  PLAN. 


AN  ACT  in  relation  to  the  election  of  aldermen  in  cities  under  the  minority  representation  plan.  [Approved 

and  in  force  March  29,  1897.  L.  1897,  p.  95;  Legal  News  Ed.,  p.  78.] 


493.  Aldermen— minority  plan— council  may  classify.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That 
in  ail  cities  having  adopted,  or  that  may  hereafter  adopt,  the  minority  representation 
plan  for  the  election  of  aldermen,  it  shall  be  lawful  for  the  city  council  to  provide  by 
ordinance  that  at  any  ensuing  general  city  election  the  aldermen  in  every  alternate 
district  or  ward  shall  be  elected  for  one  year,  and  at  the  general  city  election*  in  the 
following  year,  and  every  two  years  thereafter,  aldermen  in  such  alternate  districts  or 
wards  shall  be  elected  for  two  yearsj  and  that  at  such  first  election  and  every  two 
years  thereafter  aldermen  in  the  other  districts  or  wards  shall  be  elected  for  two  years. 

493.  Emergency.]  §  2.  Whereas,  An  emergency  exists  that  this  act  shall  take 
effect  without  delay,  therefore  this  act  shall  take  effect  and  be  in  foroe  from  and  after 
its  passage. 
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FIRE  INSPECTOR  IN  CERTAIN  CITIES  TO  INVESTIGATE  CAUSE,  ORIGIN 

AND  CIRCUMSTANCES  OF  FIRES. 


AN  ACT  emnowerine  the  flra  Inspector  in  cities  of  five  hundred  thousand  and  over,  to  Investigate  the  cause, 
N  origin  and  circumstances  of  fires,  and  to  examine  persona  under  oath  in  reference  to  the  origin  of  fires.  [Ap¬ 
proved  June  9,  1897.  In  force  July  1,  1897.  L.  1897,  p.  96;  Legal  News  Ed.,  p.  78.] 


4D4.  Fire  inspector  to  investigate  cause,  etc.,  of  fires  in  chicago.1 
8  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly ,  The  fire  inspector  of  cities  of  five  hundred  thousand  and  over,  shall  investi¬ 
gate  the  cause,  origin  and  circumstances  of  every  fire  occurring  in  cities  aforesaid,  and 
shall  especially  make  investigation  whether  such  fire  was  the  result  of  carelessness  or 
design.  Such  investigation  shall  be  begun  within  two  days,  not  including  the  Lord’s 
day,&of  the  occurrence  of  such  fire,  and  the  fire  inspector  shall  have  the  right  to  super¬ 
vise  and  direct  such  investigation  whenever  he  deems  it  expedient  or  necessary.  The 
said  fire  inspector  shall  keep  in  his  office  a  record  of  all  fires  occurring  in  cities 
aforesaid,  together  with  all  the  facts,  statistics  and  circumstances,  including  the  origin 
of  the  fire  and  the  value  and  ownership  of  the  property  destroyed,  which  may  be  deter¬ 
mined  by  the  investigations  provided  for  by  this  act,  and  such  record  shall  at  all  times 
be  open  to  public  inspection. 

495.  Duties  and  powers  of  fire  inspectors.]  §  2.  It  shall  be  the  duty  of 
said  fire  inspector  to  examine,  or  cause  examination  to  be  made,  into  the  cause, 
circumstances  and  origin  of  all  fires  occurring  in  cities  aforesaid,  to  which  his 
attention  has  been  called,  by  which  property  is  accidentally  or  unlawfully  burned, 
destroyed  or  damaged,  and  to  especially  examine  and  decide  whether  the  result 
was  caused  by  carelessness  or  act  of  an  incendiary.  The  said  fire  inspector  shall,  when 
in  his  opinion  said  proceedings  are  necessary,  take,  or  cause  to  be  taken,  the  testimony, 
on  oath,  of  all  persons  supposed  to  be  cognizant  of  any  facts  or  to  have  means  of  knowl¬ 
edge  in  relation  to  the  matters  as  to  which  an  examination  is  herein  required  to  be 
made,  and  shall  cause  the  same  to  be  reduced  to  writing;  and  if  he  shall  be  of  the  opinion 
that  there  is  evidence  sufficient  to  charge  any  person  guilty  of  the  crime  of  arson,  he 
shall  cause  such  person  to  be  arrested  charged  with  such  offense,  and  shall  furnish  to 
the  State’s  Attorney  all  such  evidence,  together  with  the  names  of  the  witnesses  and  all 
the  information  obtained  by  him,  including  a  copy  of  all  pertinent  and  material  testimony 
taken  in  the  case,  and  he  shall  report  to  the  insurance  superintendent,  as  such  superin¬ 
tendent  shall  require,  his  proceedings  and  the  progress  made  in  all  prosecutions  of  arson 
and  the  result  of  all  cases  ydiich  are  finally  disposed  of. 

403.  Fire  inspector  to  have  power  of  trial  justice — administer  oaths — 
may  examine  any  building  in  day  or  night.]  §  3.  The  said  fire  inspector  shall  £ave 
the  powers  of  a  trial  justice  for  the  purpose  of  summoning  and  compelling  the  attendance 
of  witnesses  before  him  to  testify  in  relation  to  any  matter  which  is,  by  provisions  of  this 
act,  a  subject  of  inquiry  and  investigation.  Said  fire  inspector  may  also  administer  oaths 
and  affirmations  to  persons  appearing  as  witnesses  before  him;  and  false  swearing  in 
any  matter  or  proceeding  aforesaid,  shall  be  deemed  perjury,  and  shall  be  punished  as 
such.  Said  fire  inspector  and  his  subordinates  shall  have  authority  at  all  times  of  the 
day  or  night,  in  the  performance  of  the  duties  imposed  by  the  provisions  of  this  act,  to 
enter  upon  an  examination  of  any  building  or  premises  where  a  fire  has  occurred,  a^d 
other  buildings  and  premises  adjoining  or  near  to  the  same.  All  investigations  held  by 
or  under  the  direction  of  the  fire  inspector  may,  in  his  discretion,  be  private,  and  per¬ 
sons  other  than  those  required  to  be  present  by  the  provisions  of  this  act  may  be 
excluded  from  the  place  where  such  investigation  is  held,  and  the  witnesses,  may  be 
kept  separate  and  apart  from  each  other,  and  not  allowed  to  communicate  with  each 
other  until  they  have  been  examined. 

497.  Owner — penalty  for  failing  to  comply  with  orders  of  fike  inspector.] 
§  4.  Any  owner  or  occupant  of  buildings  or  premises  failing  to  comply  with  the  orders 
of  the  fire  inspector,  as  above  specified,  shall  be  punished  by  a  fine  of  not  less  than 
$10.00  nor  more  than  $50.00  for  each  day’s  neglect.  And  if  the  fire  inspector  neglects 
or  refuses  to  comply  with  any  of  the  requirements  of  this  act,  he  shall  be  punished  by 
a  fine  of  not  less  than  $25.00  nor  more  than  $200.00. 
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FOR  THE  LICENSING  OF  PLUMBERS  AND  TO  SUPERVISE  AND  INSPECT 

PLUMBING. 

AN  ACT  to  provide  for  the  licensing  of  plumbers  and  to  supervise  and  inspect  plumbing.  f Approved  June  10. 

1897.  In  force  July  1, 1897.  L.  1897,  p.  279;  Legal  News  EcL,  p.  79. J* 

4:08*  Person  working  as  plumber  to  receive  certificate.]  §  1.  Be  it 
enacted  by  the  People  of  the  Stcite  of  Illinois ,  represented  in  the  General  Assembly, 
That  any  person  now  or  hereafter  engaging  in  or  working  at  the  business  of  plumb¬ 
ing  in  cities  or  towns  of  5,000  inhabitants  or  more  in  this  State,  either  as  a  master  plum¬ 
ber  or  employing  plumber  or  as  a  journeyman  plumber,  shall  first  receive  a  certificate 
thereof,  in  accordance  with  the  provisions  of  this  act. 

499*  Board  to  examine  plumber’s  certificate.]  §  2.  Any  person  desiring 
to  engage  in  or  work  at  the  business  of  plumbing,  either  as  a  maste/plumbsr  or  em¬ 
ploying  plumber,  or  as  a  journeyman  plumber,  shall  make  application  to  a  board  of 
examiners  hereinafter  provided  for,  and  shall,  at  such  time  and  place  as  said  board 
may  designate,  be  compelled  to  pass  such  examination  as  to  his  qualifications,  as  said 
board  may  direct;  said  examination  may  be  made  in  whole  or  in  part,  or  [in]  writing, 
and  shall  be  of  a  practical  and  elementary  character*  but  sufficiently  strict,  to  test  the 
qualifications  of  the  applicant. 

500.  Board  to  be  appointed  by  the  mayor.]  §  3.  That  there  shall  be  in 
every  city,  town  or  village,  of  10,000  inhabitants  or  more,  a  board  of  examiners  of 
plumbers,  consisting  of  three  members  one  of  which  shall  be  the  chairman  of  the  board 
ol  health,  who  shall  be  office  [ex-officio]  chairman  of  said  board  of  examiners,  a  second 
member,  who  shall  be  a  master  plumber,  and  a  third  member  who  shall  be  a  journey¬ 
man  plumber.  Said  second  and  third  members  shall  be  appointed  by  the  mayor 
and  approved  by  the  [city]  council  or  by  the  board  of  trustees  of  said  town,  or  village, 
within  three  months  after  the  passage  of  this  act,  for  the  term  of  one  year  from  the 
first  day  of  May,  in  the  year  of  appointment,  and  thereafter  annually  before  the  first 
day  of  May,  and  shall  be  paid  from  the  treasury  of  said  city,  town  or  village,  the  same 
as  other  officers,  in  such  sums  as  the  authorities  may  designate. 

501.  §  4.  Meeting  oe  board  of  examiners — scope  of  examination- 
certificate  of  qualification— FEE  for.]  Said  board  of  examiners  shall;  as 
soon  as  may  be,  after  the  appointment,  meet  and  shall  then  designate  the  times 
and  places  for  the  examination  of  all  applicants  desiring  to  engage  in  or  work 
at  the  business  of  plumbing,  within  their  respective  jurisdiction.  Said  board  shall 
examine  said  applicants  as  to  their  practical  knowledge  of  plumbing,  house  drain¬ 
age  and  plumbing  ventilation,  and  if'  satisfied  of  the  competency  of  such  applicants 
shall  thereupon  issue  a  certificate  to  such  applicant  authorizing  him  to  engage 
in  or  work  at  the  business  of  plumbing  whether  as  master  plumber,  or  employing 
plumber  or  as  a  journeyman  plumber. 

The  fee  for  a  certificate  for  a  master  plumber  or  employing  plumber  shall  be 
$50.00;  for  journeyman  plumber  it  shall  be  $1.00.  Said  certificate  shall  be  valid 
and  have  force  throughout  the  State  for  a  period  of  one  year  from  date  of  issuance 
and  may  be  renewed  upon  its  expiration  by  payment  in  advance  of  an  annual 
renewal  fee  of  $10.00  for  the  certificate  of  a  master  plumber  or  employing  plumber 
and  the  payment  in  advance  of  an  annual  renewal  fee  of  $1.00  for  the  certificate 
of  a  journeyman  plumber.  All  fees  received  for  said  certificate  shall  be  paid  into 
the  treasury  of  the  city,  town  or  village  where  said  certificates  are  issued.  [As 
amended  by  act  approved  June  14,  1909.  In  force  July  1,  1909.  L.  1909,  p.  132. 

502.  Cities,  etc.,  to  prescribe  rules  and  regulations  for  the  materials, 

CONSTRUCTIONS,  ALTERATIONS  AND  INSPECTION  OF  ALL  PLUMBING  AND  SEWERAGE, 
ETC.]  §  5.  Each  city,  town  or  village,  in  this  State,  having  a  system  of  water  sup¬ 
ply  or  sewerage,  shall  by  ordinance  or  by-law,  within  three  months  of  the  passage  of 
this  act,  prescribe  rules  and  regulations  for  the  materials,  constructions,  alteration 
and  inspection  of  all  plumbing  and  sewerage  placed  in,  or  in  connection  with,  any 
building  in  such  city,  town  or  village;  and  the  board  of  health,  or  proper  authorities, 
shall  further  provide  that  no  plumbing  work  shall  be  done,  except  in  case  of  repair¬ 
ing  leaks,  without  a  permit  being  first  issued  therefor,  upon  such  terms  and  condi¬ 
tions  as  such  city,  town  or  village,  shall  prescribe. 

•Not*. — Constitutional.  Sea  Douglas  r.  People,  225  Ill.  5S3. 
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*  503  Who  required  to  take  examination  and  procure  certificates.]  §6. 

All  persons  who  are  required  by  this  act  to  take  examinations  and  procure  a  certifl- 

b,  tbl.  .tall  .pplj  lb  «■«  b»*ia  1”  -b"*  b'  ™a“  “  to 

™™“l  §7.  An,  pm.»  Akltag  ..IF.*? 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  subject  to  a  line  of  not 
less  than  five  dollars  ($5.00)  nor  exceeding  fifty  dollars  ($50.00)  for  each  and  every  v.o- 
latfon  therefor,  and  his  certificate  may  be  revoked  by  the  board  of  health  or  proper 

aU505ieSR^ .]0it§  8.0Wi U  a^'and  parts  of  acts  inconsistent  herewith  are  hereby 

repealed.  _ .  __ 

TO  ESTABLISH  HOUSES  OF  CORRECTION  OUTSIDE  OF  CORPORATE 

LIMITS. 

Legal  News  Ed.,  p.  80.] 

KOfi  May  establish  houses  of  correction  outside  of  corporate  limits- 
police  powers  OVER.]  §  1.  Be  it  enacted  by  the  People  of  the  State  qf  Illinois , 
represented  in  the  General  Assembly ,  That  it  shall  be  lawful  for  the  municipal  author¬ 
ities  of  any  city  within  this  State,  to  purchase,  own  and  control  not  to  exceed  forty 
acres  of  land  within  the  incorporate  limits  of  such  city  or  outside  and  within  three 
miles  of  the  corporate  limits  of  any  such  city,  for  the  purpose  of  estabhshing  thereon  a 
house  of  correction  and  other  buildings  or  appurtenances  thereto  which  shall  be  used 
for  the  confinement  and  punishment  of  criminals  or  persons  sentenced  or  committed 
thereto  under  the  provisions  of  this  act,  or  any  law  of  this  State,  or  ordinance  of  any 
city  of  [or]  village  authorizing  the  confinement  of  convicted  persons  m  any  such  house 

°f  And  when  such  land  is  purchased  and  house  of  correction  established  by  any  such 
city  outside  of  the  corporate  limits  thereof,  such  city  and  the  municipal  authorities 
thereof  shall  have  full  and  complete  police  powers  over  such  lands  and  territory  sur¬ 
rounding  the  same  as  is  now  conferred  by  law  upon  incorporated  cities,  towns  a»d 
villages  'within  this  State  over  territory  lying  within  the  corporate  limits  thereof. 

LOCAL  IMPROVEMENTS— SPECIAL  ASSESSMENTS  AND  SPECIAL  TAX¬ 
ATION. 

AN  ACT  concerning  Ipcal  improvements.  [Approved  June  14, 1897.  In  force  July  1,  1897.  L.  1897,  p.  101 ;  Legal 

News  La.,  p.  »l.  j* 

Note  1.— 1 The  headnotes  herein  contained  are  a  part  of  the  Act,  and  not ^the  work  of  the J^tor. 

Note  2.-Whilo  the  Editor  has  in  some  instances  inserted  words  or  letters  ui  [  ]  to  make  the  act  read  as  ne 
thinks  was  intended  by  the  legislature,  he  has  not  assumed  to  reform  its  grammar.  . 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly :  Powers  conferred.]  That  the  corporate  authorities  of  cities,  vil- 

•  and  incorporated  towns  are  hereby  vested  with  the  power  to  make  such  local 
improvements  as  are  authorized  by  law,  by  special  assessment,  or  by  special  taxation, 
of  contiguous  property,  or  by  general  taxation,  or  otherwise,  as  they  shall  by  ordi- 

nance  prescribe :  .  ,  .  .  .  ... 

Provided ,  That  this  act  shall  apply  only  to  such  cities  and  villages  as  are  now,  or 

shall  hereafter  beoome,  incorporated  under  an  act  entitled  ‘‘An  act  to  provide  for  the 
incorporation  of  cities  and  villages,”  approved  Apr.  10, 1873,  m  force  July  1, 1873,  and 
to  all  cities,  villages  and  incorporated  towns  winch  have  heretofore  adopted  article  9 
of  the  act  above  mentioned,  in  the  manner  therein  provided,  or  shall  hereafter  adopt 
this  act,  as  herein  provided;  but  all  other  corporate  authorities,  having  power  to  levy 
special  assessments  or  special  taxes  for  local  improvements,  may  make  use  of  the  pro- 
visions  of  this  act  for  that  purpose  in  the  manner  hereinafter  provided,  [bee  §  oul. 

§  2.  Municipal  officers  in  cities  of  50,000  inhabitants  and  over.J 
In  cities  of  this  state  having  a  population  of  fifty  thousand  (50,000)  or  more,  by  the 
last  preceding  census  of  the  United  States,  or  of  this  state,  there  shall  be  appoin  e 
and  designated,  in  the  manner  provided  by  law,  or  if  no  such  method  be  provided, 
then  by  appointment  of  the  mayor,  a  commissioner  of  public  works,  a  superintendent 
of  streets,  a  superintendent  of  special  assessments,  a  superintendent  of  sewers  and  a 
city  engineer.  The  compensation  of  such  officers,  if  not  fixed  by  law,  shall  he  doter- 

*  Note.— Constitutional.  Givina  t.  City  of  Chicago,  188  HI.  350.  See  The  Citizens  Savings  Bank  and  Trust 
Co.  T.  City  of  Chicago,  215  111.174. 
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mined  by  the  city  council  or  board  of  trustees,  and  no  order,  resolution  or  ordinance  to 
change  the  same  shall  be  passed  within  one  month  after  its  introduction  and  publica¬ 
tion.  Such  offices  shall  not  be  discontinued  at  any  time,  by  ordinance  or  otherwise, 
but  vacancies  therein  shall  be  filled  in  the  same  manner  as  the  original  appointment. 
The  appointees  to  said  offices  shall  be  subject  to  removal  by  the  mayor,  but  the  term 
of  office  shall  be  held  to  expire  as  soon  after  the  end  of  the  term  of  the  mayor  appoint¬ 
ing  as  their  successors  shall  be  appointed  and  qualified.  [As  amended  by  act  approved 
and  in  force  May  9,  1901.  L.  1901,  p.  102;  Legal  News  Ed.,  p.  98. 

509.  §  3.  In  cities  having  a  population  of  less  than  50,000,]  In  cities 
having  a  population  of  less  than  fifty  thousand  (50,000),  ascertained  as  aforesaid,  and 
in  villages  and  incorporated  towns,  the  city  council  or  board  of  trustees  may,  in  their 
discretion,  provide  by  ordinance  that  the  mayor  or  president,  as  the  case  may  be,  shall 
appoint  and  designate  a  superintendent  of  streets  and  a  public  Engineer,  which  offices 
may  be  discontinued  by  ordinance,  to  take  effect  at  the  expiration  of  the  then  fiscal 
year,  and  no  officer,  filling  any  office  so  discontinued,  shall  have  any  claim  against 
such  city,  village  or  town  for  any  compensation  after  such  discontinuance.  Vacancies 
therein  shall  be  filled  as  above  provided.  The  compensation  and  term  of  office  shall 
be  ascertained  as  in  the  last  paragraph.  [As  amended  by  act  approved  and  in  force 
Mav  9, 1901.  L.  1901,  p.  102;  Legal  News  Ed.,,p.  98. 

510.  Ordinance  authorizing  improvements.]  §  4.  When  any  such  city,  town 
or  village  shall  by  ordinance  provide  for  the  making  of  any  local  improvement,  it  shall  by 
the  same  ordinance  prescribe  whether  the  same  shall  be  made  by  special  assessment  or 
by  special  taxation  of  contiguous  property  or  general  taxation,  or  both.  [As  amended 
by  act  in  force  July  1, 1905.  L.  1905,  p.  101;  Legal  News  Ed.,  p.  105. 

511.  §  5.  Restriction  on  passage  of  ordinance.]  No  ordinance  for  any 
local  improvements,  to  be  paid  wholly  or  in  part  by  special  assessment  or  special  tax¬ 
ation,  shall  be  considered  or  passed  by  the  city  council  or  board  of  trustees  of  any  such 
city,  village  or  town,  unless  the  same  shall  first  be  recommended  by  the  board  of  local 
improvements  provided  for  by  this  act. 

512.  §  6.  Board  of  local  improvements.]  In  cities  within  the  terms  of 
this  act,  having  a  population  of  one  hundred  thousand  (100,000)  or  more,  by  the 
last  preceding  census  of  the  United  States,  or  of  this  State,  there  is  hereby  created 
a.  board  of  local  improvements  consisting  of  the  superintendent  of  special  assess¬ 
ments  and  five  other  members;  such  five  members  shall  be  nominated  by  tne 
mayor  and  shall  be  confirmed  by  the  council  or  board  of  trustees  of  such  city;  and 
no  one  of  which,  except  such  superintendent  of  special  assessments,  shall  be  the 
head  of  any  department  of  the  government  of  such  city,  or  hold  any  other  office 
or  position" therein.  Said  board  shall  elect  from  its  members  a  president,  a  vice- 
president  and  an  assistant  secretary.  The  superintendent  of  special  assessments 
shall  be  ex  officio  secretary  of  the  board.  In  the  absence  or  the  inability  of  the 
president  or  secretary  to  act,  the  vice-president  for  the  president  and  the  assistant 
secretary  for  the  secretary,  are  hereby  given  full  power  to  sign  and  execute  con¬ 
tracts,  vouchers,  bonds,  pay-rolls  and  all  other  papers,  documents  and  instruments 
necessary  to  carry  this  act  and  all  proceedings  hereunder  into  full  force  and.  effect. 
Said  board  shall  hold  daily  sessions  for  the  transaction  of  all  business  in  rooms 
accessible  to  the  public,  to  be  provided  by  the  city  council. 

The  city  council  or  board  of  trustees  of  such  city  shall  provide  for  salaries  for 
said  board  of  local  improvements. 

In  cities  within  the  terms  of  this  act  having  a  population  of  more  than  fifty 
thousand  (50,000)  and  less  than  one  hundred  thousand  (100,000)  by  the  last 
preceding  census  of  the  United  States,  or  of  this  State,  there  is  hereby  created  a 
board  of  local  improvements,  consisting  of  five  members,  of  which  board  the  com¬ 
missioner  of  public  works  shall  be  the  president.  The  other  members  of  said  board 
shall  be  the  superintendent  of  streets,  the  superintendent  of  sewers,  and  superin¬ 
tendent  of  special  assessments  and  the  city  engineer. 

In  cities  having  a  population  of  less  than  fifty  thousand  (50,000)  and  in  vil¬ 
lages  and  incorporated  towns,  the  board  of  local  improvements  shall  consist  of  the 
mayor  of  said  City,  or  the  president  of  such  village  or  town,  who  shall  be  president 
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of  such  board,  and  the  public  engineer  and  the  superintendent  of  streets  of  such 
municipality,  where  such  officers  shall  be  provided  for  by  ordinance;  but  if  at  any 
time  no  such  officers  shall  be  provided  for,  then  the  city  council  or  the  board  of 
trustees,  as  the  case  may  be,  shall  by  ordinance  designate  two  or  more  members 
of  such  body  who  shall,  with  such  mayor  or  president  of  such  village  or  town 
until  otherwise  provided  by  ordinance,  constitute  the  members  of  the  board.  [As 
amended  by  act  approved  June  28,  1913.  In  force  July  1,  1913.  L.  191o  p.  loJ. 

512a.  Chief  clerk  of  special  assessments  duties  under  this  act.] 

§  6a.  In  cities  within  the  terms  of  this  act,  having  a  population  of  one  bimdred 
thousand  (100,000)  or  more,  by  the  last  preceding  census  of  the  United  btates 
or  of  this  State,  and  having  a  chief  clerk  of  special  assessments  such  chief  clerk 
of  special  assessments  shall,  in  the  event  of  the  absence  or  inability  to  act  of  t 
superintendent  of  special  assessments  have  full  power  to  perform  all  acts  and  duties 
provided  for  in  this  act  as  amended  to  be  done  or  performed  by  said  superintend^ 
of  special  assessments,  with  the  same  force  and  effect  as  if  said  acts  and  dut^dd®d 
been  done  or  performed  by  said  superintendent  of  speciab  assessments.  [Affile 
by  amendment  by  act  approved  June  28,  1913.  In  force  July  1,  1913.  U.  191  , 

d  159 

513  §  7  Proceedings  preliminary  to  public  hearing.]  All  ordinances 

for  local  improvement  to  be  paid  for  wholly  or  in  part  by  special  assessment  or 
special  taxation  shall  originate  with  the  board  of  local  improve “ents' 
for  any  such  public  improvements  shall  be  addressed  to  said  board.  Said  board 
shall  have  the  power  to  originate  a  scheme  for  any  local  improvement,  to 
paid  for  by  special  assessment  or  special  tax,  either  with  or  without  a  petition, 
and  in  either  case  shall  adopt  a  resolution  describing  the  proposed  improvement, 
which  resolution  shall  be  at  once  transcribed  into  the  records  of  the  board 

Whenever  the  proposed  improvement  will  require  that  private  piopeity  be  taken 
or  damaged,  such  resolution  shall  describe  the  property  proposed  to  be  taken  for 
that  purpose.  Said  board  shall,  by  the  same  resolution,  fix  a  day  and  hour  for  the 
public  consideration  thereof,  which  shall  not  be  less  than  ten  days  after  the  ■-  p 
lion  of  such  resolution.  Said  board  shall  also  cause  an  estimate  of.  the  cost  of 
such  improvement  (omitting  land  to  be  acquired)  to  be  made  m  writing  by  the 
engineer  of  the  board,  (if  there  be  one,  if  not  then  by  the  president)  over  his 
signature,  which  shall  be  itemized  to  the  satisfaction  of  said  board,  and  which 
shall  be  made  a  part  of  the  record  of  such  resolution :  .  Provided  however  that  m 
cities  towns  or  villages  of  this  State  having  a  population  of  one  hundred  thousand 
or  more  by  the  last  preceding  census  of  the  United  States,  or  of  this  State,  when 
fee  proposed  improvement  consists  only  of  taking  or  damaging  private  proper  y, 
such  estimate  shall  not  be  required.  Notice  of  the  time  and  place  of  such  pub  IC 
consideration  or  hearing  shall  be  sent  by  mail  directed  to  the  person  who  paid  the 
general  taxes  for  the  last  preceding  year  on  each  lot,  block,  ti  act  oi  paicel  of  an 
fronting  on  the  proposed  improvement  not  less  than  five  (5)  days  prior  to  the  tin  e 
set  for  such  public  hearing.  Said  notices  shall  contain  the  substance  of  the  reso¬ 
lution  adonted  bv  the  board  (and  when  an  estimate  is  required  by  this  act)  the 
estimate  of  the  cost  of  the  proposed  improvement,  and  a  notification  that  the  extent, 
nature,  kind,  character  (and,  when  an  estimate  is  required  by  this  act,  the  esti¬ 
mated  cost  of  such  proposed  improvement)  may  be  changed  by  said  board  at  tie 
public  consideration  thereof.  If  upon  such  hearing  the  board  shall  deem  such  im¬ 
provement  desirable,  it  shall  adopt  a  resolution  therefor  and  prepare  and  submit 
an  ordinance  therefor  as  hereinafter  provided :  Provided,  however,  that  m  pro¬ 
ceedings  only  for  the  laying,  building,  constructing  or  renewing  of  any  sidewalk, 
water  service  pipe  or  house  drain,  no  resolution,  public  hearing  or  preliminary 
proceedings  leading  up  to  the  same  shall  be  necessary.  In  such  proceedings  the 
board  may  submit  to  the  city  council  or  board  of  trustees,  as  the  case  may  be,  an 
ordinance  together  with  its  recommendation  and  (when  an  estimate  is  required 
bv  this  act)  the  estimated  cost  of  the  improvement,  as  made  by  the  engineer  as 
herein' provided,  and  such  proceedings  shall  have  the  same  force  and  effect  as 
though  a  public  hearing  had  been  had  thereon.  [As  amended  by  act  approved 
June  28,  1913.  In  force  July  1,  1913.  L.  1913,  p.  159. 
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514.  §  8.  Public  hearing.]  At  the  time  and  place  fixed  in  said  notice  for  the 
public  hearing,  the  said  board  shall  meet  and  hear  the  .representations  of  any  person 
desiring  to  be  heard  on  the  subject  of  the  necessity  for  the  proposed  improvement, 
the  nature  thereof,  or  the  cost  as  estimated.  In  case  any  person  shall  appear  to  ob¬ 
ject  to  the  proposed  improvement  or  any  of  the  elements  thereof,  said  board  shall 
adopt  a  new  resolution  abandoning  the  said  proposed  scheme  or  adhering  thereto,  or 
changing,  altering  or  modifying  the  extent,  nature,  kind,  character  and  estimated 
cost,  provided  such  change  shall  not  increase  the  estimated  cost  of  the  improvement 
to  exceed  twenty  (20)  per  centum  of  the  same  without  a  further  public  hearing 
thereon,  as  it  shall  consider  most  desirable ;  and  thereupon,  if  the  said  proposed  im¬ 
provement  be  not  abandoned,  the  said  board  shall  cause  an  ordinance  to  be  pre¬ 
pared  therefor,  to  be  submitted  to  the ‘council  or  board  of  trustees  (as  the  case  may 
be).  Such  ordinance  shall  prescribe  the  nature,  character,  locality  and  description 
of  such  improvement  and  shall  provide  whether  the  same  shall  be  made  wholly  or  in 
part  by  special  assessment  or  special  taxation  of  contiguous  property;  and,  if  in  part 
only,  shall  so  state. 

If  property  is  to  be  taken  or  damaged  for  said  improvement,  such  ordinance  shall 
describe  the  same  with  reasonable  certainty. 

In  cities  of  100,000  inhabitants  or  over  when  a.  remonstrance  petition  is  filed  by  the 
owners  of  a  majority  of  the  frontage  on  the  line  of  the  proposed  improvement  with  the 
board  of  local  improvements  within  thirty  (30)  days  after  the  public  hearing  thereon, 
said  board  shall  thereupon  stay  all  proceedings  therein  for  one  year  from  said  date. 

The  remonstrance  above  referred  to,  to  he  filed  with  the  board  shall  contain  the 
signatures  of  the  owners  or  legal  representatives,  the  description  of  the  property 
owned  or  represented,  the  number  of  feet  so  owned  or  represented  and  shall  be  veri¬ 
fied  by  affidavit  of  one  or  more  property  owners  fronting  on  the  line  of  the  proposed 
improvement,  setting  forth  that  the  party  making  the  affidavit  is  a  property  owner, 
fronting  on  the  proposed  improvement,  and  that  the  parties  who  signed  the  same  are 
the  owners  or  legal  representatives  of  the  property  described  therein.  [As  amended 
by  act  approved  and  in  force  May  9,  1901.  L.  1901,  p.  104;  Legal  News  Ed.,  p.  99. 

515.  §  9.  Recommendation  by  board.]  With  any  such  ordinance,  presented 
by  such  board  to  the  city  council  or  board  of  trustees,  shall  be  presented  also  a  recom¬ 
mendation  of  such  improvement  by  the  said  board,  signed  by  at  least  a  majority  of 
the  members  thereof.  The  recommendation  by  said  board,  shall  be  prima  facie  evi¬ 
dence  that  all  the  preliminary  requirements  of  the  law  have  been  complied  with,  and 
if  a  variance  be  shown  on  the  proceedings  in  the  court,  it  shall  not  affect  the  validity 
of  the  proceedings,  unless  the  court  shall  deem  the  same  wilful  or  substantial. 
[Dodge  v.  City  of  Chicago,  201  Ill.  68. 

516.  §  10.  Estimate  of  cost.]  Together  with  the  said  ordinance  and 
recommendation  shall  be  presented  to  the  city  council  or  board  of  trustees,  except 
when  rendered  unnecessary  by  section  seven,  as  amended  of  this  act,  an  estimate 
of  the  cost  of  such  improvement,  as  originally  contemplated,  or  as  changed,  al¬ 
tered  or  modified  at  the  public  hearing,  itemized  so  far  as  the  board  of  local 
improvements  shall  think  necessary,  over  the  signature  of  the  engineer  of  the 
board,  if  there  be  one ;  if  not,  then  of  the  president  of  said  board,  who  shall  cer¬ 
tify  that,  in  his  opinion,  the  said  estimate  does  not  exceed  the  probable  cost  of 
the  improvement  proposed,  and  the  lawful  expenses  attending  the  same.  The 
recommendation  by  said  board  shall  be  prima  facie  evidence  presumed  to  be  based 
upon  a  full  compliance  with  the  requirements  of  the  act.  (As  amended  by  act 
approved  and  in  force  May  1,  1901.)  [As  amended  by  act  approved  June  28, 
1913.  In  force  July  1,  1913.  L.  1913,  p.  159. 

517.  §  11.  Publication  of  ordinance.]  Upon  the  presentation  to  the  com¬ 
mon  council  or  board  of  trustees  of  such  proposed  ordinance,  together  with  such 
recommendation  and  estimate,  if  the  said  estimate  of  cost  shall  exceed  the  sum  of 
one  hundred  thousand  dollars  ($100,000.00),  (exclusive  of  the  amount  to  be  paid  for 
land  to  be  taken  or  damaged),  such  ordinance  shall  be  referred  to  the  proper  com¬ 
mittee,  and  published  in  the  proceedings  of  the  council  or  board  of  trustees,  in  the 
usual  way,  in  full,  with  the  recommendation  and  estimates,  at  least  one  week  before 
any  action  shall  be  taken  thereon  by  the  council  or  board  of  trustees. 
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518.  §  12.  When  property  is  taken.]  Should  such  an  ordinance  pro¬ 
vide  for  improvements  which  require  the  taking  or  damaging  of  property,  the  pro 
ceeding  for  making  just  compensation  therefore  [therefor]  shall  be  as  described 
in  sections  13  to  33,  inclusive,  in  this  act.  Such  proceeding  shall  also  be  gov- 
erned  by  the  remaining  sections  of  this  act,  so  far  as  not  m  conflict  with  the 
said  sections  13  to  33,  inclusive.  [As  amended  by  act  approved  June  28,  1913. 

In  force  July  1,  1913.  L.  1913,  p.  159.  '  ,  . 

519.  §  13.  Petition.]  Whenever  any  such  ordinance  shall  be  passed  by  tne 

legislative  authority  of  any  such  city,  village  or  town,  for  the  making  of  any  local 
improvement  that  such  city,  village  or  town  is  authorized,  to  make,  to  be  paid  tor 
wholly  or  in  part  by  special  assessment,  or  by  special  taxation,  the  making  oi  which 
will  require  that  private  property  be  taken  or  damaged  for  public  use,  such  city  or 
village  shall,  either  in  such  ordinance  or  by  subsequent  order,  designate  some  officer 
to  file  a  petition  in  some  court  of  record  of  the  county  in  which  such  city,  village  or 
town  is  situated  in  the  name  of  the  municipality,  praying  that  steps  may  be  taken  to 
ascertain  the  just  compensation  to  be  made  for  private  property  to  be  taken  or  dam¬ 
aged  for  the  improvement  or  purpose  specified  in  such  ordinance,  and  to  ascertain 
what  property  will  be  benefited  by  such  improvement,  and  the  amount  of  such  bene  t. 

520.  §  14.  Contents  oe  petition — commissioners.]  Such  petition  shall 

contain  a  reasonably  accurate  description  of  lots,  blocks,  tracts  and  parcels  of 
land  which  shall  be  taken  or  damaged.  There  shall  be  filed  with  or  attached  to 
such  petition  a  copy  of  said  ordinance,  certified  by  the  clerk,  under  the  corporate 
seal,  but  the  failure  to  file  such  copy  shall  not  affect  the  jurisdiction .  of  the 
court  to  proceed  in  said  cause,  and  to  act  upon  said  petition ;  but  if  it  shall 
appear  in  any  such  cause  that  a  copy  of  the  ordinance  has  not  been  attached  to 
or  filed  with  said  petition  before  the  report  of  the  commissioners  shall  be  filed, 
as  provided  in  section  15,  then,  upon  motion  of  any  person  whose  real  estate  is  to 
be  taken,  or  to  be  assessed,  the  entire  petition  and  proceedings  shall  be  dismissed. 
Upon  the  filing  of  the  petition  the  court  shall  enter  an  order  designating  two 
competent  persons  as  commissioners,  to  act  with  the  superintendent  of  special 
assessments  (where  such  officer  is  provided  for  by  this  act  and  in  other  cases  the 
president  of  said  board  of  local  improvements),  who  shall  investigate  and  report 
to  the  court  the  just  compensation  to  be  made  to  the  respective  owners  of  private 
property  which  will  be  taken  or  damaged  for  the  said  improvement,  and 
also  what  real  estate  will  be  benefited  by  such  improvement,  and  the  amount  of 
such  benefits  to  each  parcel.  Neither  shall  be  employees  of  the  petitioning  mu¬ 
nicipality,  and  both  shall  be  disinterested  persons.  They 'shall  be  allowed  a  fee 
for  their  services  which  shall  be  fixed  by  the  court  in  advance  and  the  amount 
so  allowed  may  be  reviewed  by  the  court  upon  motion,  and  may  be  taxed  as  costs 
and  included  in  the  amount  to  be  assessed!  Pi'ovidcd,  Jiowgvgt,  that  in  cities  of 
this  State  having  a  population  of  one  hundred  thousand  (100,000)  or  more  bv' 
the  last  preceding  census  of  the  United  States  or  of  this  State,  the  fee  of  said 
commissioners  shall  be  paid  by  the  city  out  of  its  general  fund.  Said  three  com¬ 
missioners  shall  be  duly  sworn  to  make  a  true  and  just  assessment  of  the  cost  of 
said  improvement,  according  to  law.  The  concurrence  of  any  two  in  a  report  shall 
he  sufficient.  [As  amended  by  act  approved  June  28,  1913.  In  force  July  1,  1913. 
L.  1913,  p.  159. 

521.  §  15.  Commissioners’  report.]  Such  commissioners  shall  thereupon 

make  such  investigation,  and  prepare  and  file  in  court  their  report  accordingly,  in 
and  by  which  report  they  shall,  in  one  column,  describe  the  respective  parcels  of 
property  to  be  taken  or  damaged  for  such  improvement;  in  another  column  the 
respective  owners  of  record  of  the  said  parcels  of  land.,  the  name  and  residence  of 
each  such  owner  being  set  opposite  his  own  property;  in  another  column  the  name 
and  residence  of  the  occupant,  where  the  property  is  occupied,  so  far  as  known 
to  such  commissioners  or  can  be  found  upon  diligent  inquiry;  in  another  column 
the  amount  of  the  value  of  each  piece  or  parcel  to  be  taken  for  such  improvement, 
setting  the  same  opposite  the  property  to  which  it  relates;  and  in  another  column 
the  amount  of  damages,  if  any,  which  in  their  opinion,  will  result  to  any  piece  or 
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parcel  of  land  not  taken,  by  reason  of  the  said  improvement,  describing  each 
piece  or  parcel  so  damaged  by  a  reasonably  accurate  description;  said  commis¬ 
sioners  shall  further  estimate  and  report  what  proportion  of  the  total  cost  of 
such  improvement  (including  therein  their  estimate  of  value  and  damages,  and, 
when  an  estimate  is  required  by  this  act,  the  estimate  of  the  cost  of  such  proceed¬ 
ing)  will  be  of  benefit  to  the  public,  and  what  proportion  thereof  will  be  of  ben¬ 
efit  to  the  property,  and  shall  apportion  the  same  between  the  municipality  and 
such  property  so  that  each  shall  bear  its  relative  equitable  proportion;  and  having 
found  said  amounts,,  shall  further  report  what  lots,  blocks,  tracts  and  parcels  of 
land  will  be  specially  benefited  by  the  said  improvement,  and  shall  describe  the 
same  by  a  reasonably  accurate  description,  and  shall  apportion  and  assess  the 
amount  so  found  to  be  of  benefit  to  the  property  upon  the  several  lots,  blocks, 
tracts  and  parcels  of  land  in  the  proportion  in  which  they  will  be  severally  bene¬ 
fited  by  said  improvement:  Provided ,  that  no  lot,  block,  tract  or  parcel  of  land 
shall  be  assessed  a  greater  amount  than  it  will  [be]  actually  benefited.  [As  amended 
by  act  approved  June  28,  1913.  In  force  July  1,  1913.  L.  1913,  p.  159. 

521a.  Water  works  system — bridge  or  viaduct — thirty  installments.] 
§  15a.  Whenever  any  local  improvement  provided  to  be  made  by  any  ordinance 
therefor  passed  by  virtue  of  the  act,  to  which  this  act  is  an  amendment,  shall  con¬ 
sist  of  a  system  of  water  works  or  a  bridge  or  viaduct,  any  portion  of  the  cost  of 
which  is  to  be  defrayed  by  special  assessment,  it  shall  be  lawful  to  provide  by  the 
ordinance  for  the  same  or  by  ordinance  passed  at  any  time  before  the  confirmation 
of  the  assessment  roll,  that  the  aggregate  amount  assessed  and  each  individual 
assessment,  and  also  the  assessment  against  the  municipality  for  public  benefits 
and  on  account  of  property  owned  by  it,  may  be  divided  into  not  exceeding  thirty 
(30)  installments  in  the  manner  provided  in  section  42  of  said  act  to  which  this 
act  is  an  amendment,  as  near  as  may  be.  [Added  by  act  approved  May  25,  1907. 
In  force  July  1,  1907.  L.  1907,  p.  195. 

522.  §  16.  Net  damage  or  benefit.]  If  the  amount  awarded  to  any  person 
for  property  taken  or  damaged  for  such  improvement  be  greater  than  the  amount 
assessed  against  the  property  for  such  improvement,  or  if  the  benefit  be  greater  than 
the  damage,  in  either  case  the  difference  only  shall  be  collectible  of  the  owner  or  be 
paiS  to  him.  [As  amended  by  act  approved  and  in  force  May  9,  1901.  L.  1901, 
p.  105;  Legal  News  Ed.,  p.  100. 

523.  §  17.  Offset  for  land  donated.]  In  the  assessment  of  damages  and 
benefits  for  the  opening  of  any  street  or  alley  it  shall  be  lawful  for  such  Commis¬ 
sioner^],  in  making  such  assessment,  where  part  of  the  land  To  be  laid  out  into  such 
street  or  alley  has  been  theretofore  donated  by  any  person  or  persons  for  such  street 
or  alley,  to  appraise  the  value  of  the  land  so  donated,  and  to  apply  the  value  thereof, 
so  far  as  the  amount  so  appraised  shall  go,  as  an  offset  to  the  beneBts  assessed  against 
the  person  or  persons  making  such  donation,  or  parties  claiming  under  them,  but 
nothing  herein  contained  shall  authorize  any  person  or  persons  by  whom  such 
donation  is  made  to  claim  from  the  city,  village  or  town,  the  amount  of  such  appraise¬ 
ment,  except  as  an  off-set,  as  herein  provided;  and  where  the  assessment  is  only  for 
the  widening  of  any  street  which  may  have  been  theretofore  donated,  either  in  whole 
or  in  part,  to  the  public  by  the  proprietors  of  the  adjoining  land,  it  shall  also  be  law¬ 
ful  for  said  Commissioners,  in  their  discretion,  to  make  such  allowance  therefor  in  their 
assessment  of  benefits  as  shall  seem  to  them  equitable  and  just;  but  in  either  such  case 
they  shall  state  in  their  report  the  amount  of  such  allowance,  and  the  same  shall  be 
subject  to  review,  as  the  court  shall  direct.  [Espert  v.  City  of  Chicago,  201  Ill.  264. 
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524.  §  18.  Commissioners'  certificate.]  Such  commissioners  shall  return 
their  said  report  to  the  court  in  which  said  petition  was  filed,  and  file  the  same 
with  the  clerk  thereof,  with  their  certificate,  duly  verified,  stating  in  substance 
that  they  have  carefully  examined  the  questions  referred  to  in  their  report,  and 
that  in  their  opinion  the  amounts  awarded  for  damages  and  value  therein,  and 
the  respective  amounts  assessed  against  the  private  property,  and  also  the  appor¬ 
tionment  of  the  cost  of  said  improvement  between  the  public  and  the  private 
property  assessed,  and  the  allowance  for  property  thereto  I  ore  dedicated,  if  any, 
are  correct,  equitable  and  just.  The  return  and  filing  of  such  report  shall  be 
deemed  an  application  by  the  petitioner  for  judgment  of  condemnation  of  the 
property  so  to  be  taken  or  damaged,  and  for  a  confirmation  of  the  said  assessment 
of  benefit.  [As  amended  by  act  approved  June  28,  1913.  In  force  July  1,  1913. 
L.  1913,  p.  159. 

525.  §  19.  Affidavit  of  ownership.]  The  superintendent  of  special  as¬ 
sessments,  or  president  of  the  board  of  local  improvements  (as  the  case  may  be), 
shall  file  with  said  report  an  affidavit  made  by  himself  or  by  some  employee  of  his 
office,  that  the  affiant  has  carefully  examined  the  records  in  the  recorder's  office 
of  the  said  county  for  the  names  of  the  owners  of  record  of  the  several  lots, 
blocks,  tracts,  and  parcels  of  land  to  be  taken  or  damaged  for  said  improvement, 
and  also  that  the  affiant  made  a  careful  examination  of  .the  collector's  books 
showing  the  payments  of  general  taxes  during  the  last  preceding  year  in  which 
taxes  were  paid  on  the  respective  lots,  blocks,  tracts  and  parcels  of  land  against 
which  benefits  are  assessed  in  said  report,  to  ascertain  the  person  or  persons  who 
last  paid  the  taxes  on  said  respective  lots,  blocks,  tracts  and  parcels  of  land,  and 
that  the  names  of  such  owners  of  record  and  persons  who  paid  said  taxes  are  cor¬ 
rectly  shown  in  the  columns  or  schedules  of  ownership  and  of  peisons  who  paid 
such  taxes  in  said  report;  also  that  he  has  diligently  inquired  as  to  the  residence 
of  the  respective  owners  of  property  to  be  taken  or  damaged  for  said  improve¬ 
ment  and  of  the  persons  who  paid  the  general  taxes  during  the  last  preceding 
calendar  year  in  which  general  taxes  were  paid  on  all  the  respective  lots,  blocks, 
tracts  and  parcels  of  land  against  which  benefits  have  been  assessed  in  said  Report 
(specifying  the  nature  of  the  inquiry  and  examination  he  has  made  for  that  pur¬ 
pose)  and  that  the  residences  of  the  owners  and.  parties  paying  such  general  taxes 
are  correctly  stated,  according  to  the  result  of  his  said  examination,  in  the  column 
or  schedule  of  residences  in  said  report;  also  that  in  all  cases  where  he  has  been 
unable  to  find  the  residence  of  the  owner  of  such  record  title,  he  has  examined 
the  return  of  the  collector's  warrant  for  taxes  on  real  estate  for  the  last  preceding 
year,  in  which  the  taxes  were  paid,  and  has  set  opposite  each  such  parcel  whose 
owner  has  not  been  found,  the  name  of  the  person  who  last  paid  the  tax  on  said 
parcel,  together  with  his  place  of  residence,  wherever,  on  diligent  inquiry,  he  was 
able  to  find  the  same.  Said  affidavit,  or  an  affidavit  filed  therewith,  shall  further 
state  that  the  affiant  has  visited  each  of  the  parcels  of  land  to  be  taken  or  dam¬ 
aged  for  said  improvements  described  in  said  report,  for  the  purpose  of  ascei  taming 
whether  or  not  the  same  was  occupied,  and  the  name  and  residence  of  the  occu¬ 
pant,  if  any;  and  that  in  every  case  where  said  parcels  of  land  were  found  to  be 
occupied,  upon  such  investigation,  the  name  of  the  occupant  is  stated  in  said  re¬ 
port  opposite  such  parcel,  together  with  his  residence,  when  .  ascertained.  Such 
affidavit  and  report  shall  be  prima  facie  evidence  that  the  requirements  of  this  act 
have  been  complied  with.  [As  amended  by  act  approved  June  28,  1913.  In 

force  July  1,  1913.  L.  1913,  p.  159.  „  .  , 

526.  §  20.  Jurisdiction  of  defendants.]  Every  person  who  shall  be  named 

in  said  report  as  an  owner  of  property  to  be  taken  or  damaged  for  the  said  improve¬ 
ment  and  every  person  who  shall  be  therein  named  as  an  occupant  of  any  parcel 
thereof  shall  be  made  a  party  defendant  in  said  proceeding.  All  other  persons  hav- 
in<r  or  claiming  interests  in  any  of  said  premises  shall  be  described  and  designated 
as&“all  whom  it  may  concern,"  and  by  that  description  shall  be  made  defendants. 
Upon  the  filing  of  the  report  aforesaid,  a  summons,  which  may  be  made  returnable 
upon  any  day  in  term  time,  not  less  than  fifteen  (15)  days  after  its  date,  shall  be  is- 
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sued  and  served  upon  the  persons  made  party  defendants,  as  in  cases  in  chancery 
Lut  it  service  of  such  summons  shall  be  had  less  than  ten  days  before  said  return  day 
no  steps  shall  be  taken  in  said  matter  against  the  defendant  so  served,  or  his  property 
before  the  first  clay  of  the  next  term  of  said  court  which  shall  occur  ten  days  or  more 
after  such  service.  And  as  to  such  of  said  defendants  as  are  shown  by  said  affidavit 
to  be  non-residents  of  the  State  of  Illinois,-  or  whose  residences  are  shown  thereby  to 
be  unknown,  and  the  defendants  designated  as  aall  whom  it  may  concern,”  the  clerk 
of  the  court  shall  cause  publication  to  be  made  in  some  newspaper  designated  by  the 
court  for  that  purpose  by  an  order  to  be  entered  of  record  in  the  cause,  containing 
notice  of  the  pendency  of  such  proceeding,  the  parties  thereto,  the  title  of  the  court, 
the  time  and  the  place  of  the  return  of  the  summons  in  the  case,  the  description  of 
the  property  to  be  taken  or  damaged,  the  total  cost  of  the  improvement  as  shown  by 
the  estimate  and  report,  and  the  nature  of  the  proceeding;  such  notice  shall  further 
state  that  a  special  assessment  has  been  made  to  raise  the  cost  of  said  improvement, 
and  the  tune  and  place  of  filing  the  report  thereof ;  such  publication  to  be  made  four 
weeks,  consecutively,  at  least  once  in  each  week,  the  first  of  which  shall  be  at  least 
thirty  days  before  the  return  day  of  such  summons.  A  similar  notice  shall  be  posted 
for  ten  days  before  such  return  day  in  two  public  places  in  the  vicinity  of  said  im¬ 
provement. 

527.  §  21.  Mailing  notice  to  owners.]  Where  the  residence  of  any  defend¬ 
ant  named  in  said  report  is  shown  thereby  to  be  outside  of  the  State  of  Illinois,  and 
such  lesidence  is  suited  therein,  a  copy  of  the  said  notice  shall  be  sent  by  mail  to  such 
party,  at  the  address  so  given,  at  least  fifteen  days  prior  to  the  return  day  of  the  said 
summpns.  If  the  lesidence  of  any  defendant  shall  be  found  to  be  unknown,  as 
sliovn  by  the  said  report  and  affidavit,  a  similar  notice  shall  be  sent  to  the  person  last 
paying  ta.ves  upon  such  premises,  if  his  residence  be  stated  in  such  -report.  Such 
service,  publication  and  notices  shall  be  sufficient  to  give  the  court  jurisdiction  of  all 
the  parties  whose  lands  are  to  be  taken  or  damaged,  so  as  to  determine  all  questions 
relating  to  said  proceeding,  and  affecting  the  lands  described  in  the  report. 

528.  §  22.  Mailing  notices  to  parties  assessed.]  There  shall  be  sent 
by  mail,  post  paid,  to  each  of  the  persons  paying  the  taxes  during  the  last  pre¬ 
ceding  year  in  which  taxes  were  paid  on  the  property  which  has  been  assessed  for 
the  benefits  in  said  proceeding  directed  to  the  address  as  shown  in  said  report, 
or  where  not  so  shown,  then  generally  to  the  city,  village  or  town  in  which  said 
improvement  is  to  be  made,  at  least  fifteen  days  before  the  said  return  day,  a 
notice  stating  the  nature  of  said  improvement,  the  description  of  such  taxpayer’s 
property  assessed  therefor,  the  amount  of  such  assessment,  and  the  date  when  the 
summons  in  said  cause  will  be  returnable,  and  when  objections  thereto  may  be 
filed.  An  affidavit  of  one  of  the  commissioners,  or  some  other  person  showing  such 
service,  mailing,  posting  and  publication,  shall  be  prima  facie  evidence  of  a  com¬ 
pliance  with  all  the  requirements  thereof;  but  the  publication  may  be  proved  in 
any  other  manner  provided  by  law.  [As  amended  by  act  approved  June  28,  1913. 
In  force  July  1,  1913.  L.  1913,  p.  159.. 

529.  §  23.  Trials.]  Upon  the  return  of  said  summons,  or  as  soon  thereafter 
as  the  business  of  the  court  will  permit,  the  court  shall  proceed  to  a  hearing  of  the 
said  cause,  and  shall  impanel  a  jury  to  ascertain  the  just  compensation  to  be  paid 
to  all  such  owners  of  property  to  be  taken  or  damaged;  and  if  objections  shall  be 
filed  to  the  confirmation  of  the  assessment  of  benefits,  such  objections  shall  be  sub¬ 
mitted  to  the  same  jury  at  the  same  time;  and  thereupon  such  jury  shall  ascertain 
the  just  compensation  to  be  paid  to  the  owner  of  each  lot,  block,  tract  or  parcel  of 
land  to  be  taken. or  damaged  in  said  proceeding,  and  shall  also  determine  whether 
or  not  any  lot,  piece  or  parcel  of  land  assessed  in  said  proceeding,  for  which  objec¬ 
tions  have  been  filed,  has  been  assessed  more  than  it  will  be  benefited  by  said  im¬ 
provement,  and  on  such  hearing  the  report  of  the  officer,  so  returned  and  filed  as 
aforesaid,  shall  be  prima  facie  evidence,  both  of  the  amount  of  the  compensation  to 
be  awarded,  and  of  the  benefits  to  be  assessed. 


Chapteb  24. 


420 


Cities,  villages  and  towns. 


Local  improvements— Special  assessments  and  special  taxation. 
530  8  24.  Separate  trials.]  If,  however,  any  defendant  or  party  interested 

shdl  demand,  and  if  the  court  shall  deem  it  proper,  separate  juries i  may  be £ 
either  as  to  the  benefits  assessed,  or  as  to  the  compensation  or  damages  to  be  pa 
anv  one  or  more  of  such  defendants  or  parties  in  interest. 

'5*1.  4$  25.  View  bt  the  jury.]  The  court  may,  upon  the  motion  of  the  peti¬ 

tioner  or  of  any  person  claiming  any  such  compensation,  direct  that  e  jury  (un 
tie  Charge  of  l  "officer)  shall  view  L  premises  which,  it  is  claimed  by  -y  party  to 
said  proceeding  will  be  taken  or  damaged  by  said  improvement,  and  in  any  c  , 
where  there  is  no  satisfactory  evidence  given  to  the  jury  as  to  the  ownership  ol,  or  a 
to  the  extent  of  the  interest  of  any  defendant  in,  the  property  to  be  taken  or  tla™aS®d’ 
the  iury  may  return  their  verdict  as  to  the  compensation  or  damage  to  be  paid  tor  t  e- 
property  or  part  of  property  to  be  taken  or  damaged,  and  for  the  entire  interests  ther®in  j 
532.  §26.  Adjournments.]  Upon  the  return  of  such  verdict,  the  court  sh a 

order  the  same  to  be  recorded,  and  shall  enter  such  judgment  or  decree  thereon  as  the 
nature. of  the  case  may  require.  The  court  shall  continue  or  adjourn  the  cause  from 
time  to  time,  as  to  all  occupants  and  owners  named  in  such  petition  who  shall  not 
been  served  with  process,  or  brought  in  by  notice  or  by  publication,  and  shall  order  a 
new  summons  to  issue  and  publication  to  be  made,  and  upon  such  occupants  or  owners 
being  brought  into  court,  shall  impanel  a  jury  to  ascertain  the  compensation  so  to  be 
paid  to  such  defendant  or  defendants  for  private  property  taken  or  damaged,  and 
amount  of  benefits  to  be  assessed  against  them,  if  any;  and  like  proceedings  shall  be 
had  for  such  purpose  as  hereinbefore  provided  in  the  case  of  other  owners,  bu  n 
final  iudgment  shall  be  entered  as  to  any  of  the  property  embraced  in  said  ro  1  until  all 
the  issues  in  the  case  have  been  disposed  of,  including  revised  or  recast  rolls,  l  any. 

533.  §  27.  Where  title  has  changed.]  The  court  shall  have  power,  .at  any 

time,  upon  proof  that  any  such  owner  named  in  such  petition,  who  has  not  been 
served  with  process,  has  ceased  to  be  such  owner  since  the  filing  of  such  petition,  to 
impanel  a  jury  and  ascertain  the  just  compensation  to  be  made  lor  the  property  (or 
damage  thereto)  which  has  been  owned  by  the  person  so  ceasing  to  own  the  same, 
and  benefits  thereto;  and  the  court  may,  upon  any  finding  or  findings  of  the  jury, 
or  at  any  time  during  the  course  of  such  proceedings,  enter  such  order,  rule,  judg¬ 
ment  or  decree  as  the  nature  of  the  case  may  require.  ' 

534.  §  28.  Adverse  claimants.]  No  delay  in  making  an  assessment  of  com¬ 
pensation  shall  be  occasioned  by  any  doubt  or  contest  which  may  arise  as  o  e 
ownership  of  the  property  or  any  part  thereof,  or  as  to  the  interest  of.  the  respect¬ 
ive  owners  or  claimants,  but  in  such  case  the  court  may  require  the  jury  to  ascer¬ 
tain  the  entire  compensation  or  damage  that  should  be  paid  for  the  property,  or  part 
of  the  property,  and  the  entire  interests  of  all  parties  therein,.  and  may  require  ad¬ 
verse  claimants  to  interplead,  so  as  to  fully  determine  their  rights  and  interests  m 
the  compensation  so  ascertained.  And  the  court  may  make  such  order  as  may  be 
necessary  in  regard  to  the  deposit  or  payment  of  such  compensation. 

535.  §  29.  Infant  or  insane  owners.]  When  it  shall  appear  from  said 
petition  or  otherwise,  at  any  time  during  the  proceedings  upon  such  Petition  that 
any  infant  or  insane  or  distracted  person  is  interested  m  any  property  that  is  to  be 
taken  or  damaged,  the  court  shall  appoint  a  guardian  ad  litem  for  such  iniant  or 
insane  or  distracted  person,  to  defend  the  interest  of  such  infant  or  insane  or  dis¬ 
tracted  person,  in  such  property,  or  the  compensation  which  shall  be  awarded  there¬ 
for. 

536.  §  30.  Effect  of  judgment.]  Any  final  judgment  or  judgments,  ren¬ 
dered  by  said  court,  upon  any  finding  or  findings  of  any  jury  or  juries,  shall  be  a 
lawful  and  sufficient  condemnation  of  the  land  or  property  to  be  taken,  upon  the 
payment  of  the  net  amount  of  such  finding,  as  hereinafter  provided..  It  shall  be 
final  and  conclusive  as  to  the  damages  and  benefits  caused  by  such  improvement, 
unless  such  judgment  or  judgments  shall  be  appealed  from;  but  no  appeal  or  writ 
of  error  upon  the  same  shall  delay  proceedings  under  said  ordinance,  if  the  peti¬ 
tioner  shall  deposit,  as  directed  by  the  court,  the  amount  of  judgment  and  costs, 
after  deducting  the  benefits  assessed  and  adjudged  against  such  property,  if  any, 
and  shall  file  a  bond  in  court  in  which  such  judgment  was  rendered,  in  a  sum  to  be 
fixed,  and  with  security  to  be  approved  by  the  judge  of  said  court,  which  shall 
secure  the  payment  of  any  future  compensation  which  may  at  any  time  be  finally 
awarded  for  the  property  in  question,  and  costs. 
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537.  §  31.  Order  for  possession.]  The  court,  upon  proof  that  the  amount  of 
said  just  compensation,  so  found  by  the  jury  (in  excess  of  the  benefits  so  assessed  and 
adjudged  against  the  same  property),  has  been  paid  to  the  person  entitled  thereto,  or 
has  been  deposited  as  directed  by  the  court  (and  bond  given,  in  case  of  an  appeal  or 
writ  of  error),  shall  enter  an  order  that  the  petitioner  shall  ha^ve  the  right,  at  any  time 
thereafter,  to  take  possession  of  or  damage  the  property,  in  respect  to  which  compen¬ 
sation  shall  have  been  so  paid  or  deposited  as  aforesaid.  Such  order  shall  not  be 
appealable  as  a  separate  order,  if  the  same  be  entered  in  time  to  be  made  a  part  of 
the  record  on  appeal  or  writ  of  error  from  the  judgment,  or  before  the  cause  is  taken 
under  advisement  upon  hearing  by  the  Supreme  Court,  but  may  be  reviewed  upon 
appeal  or  writ  of  error  from  the  judgment. 

538.  §  32.  Proceedings  pending  appeal.]  Upon  the  return  of  a  verdict  in  a 
proceeding  to  acquire  property  fora  public  improvement,  if  no  motion  fora  new  trial 
be  made,  or  if  made,  then  if  overruled,  the  petitioner  shall  within  ninety  davs  after 
final  judgment  a3  to  all  defendants,  both  as  to  the  amount  of  damages  and  compensa¬ 
tion  to  be  awarded  and  benefits  to  be  assessed,  elect  whether  it  will  dismiss  said  pro¬ 
ceeding  or  enter  judgment  in  [on]  said  verdict.  If  it  shall  elect  to  enter  such  judgment,  it 
shall  become  thereby  bound  and  liable  to  pay  the  amount  thereof,  whether  such  assess¬ 
ment  be  collected  or  not,  and  such  judgment  or  condemnation  shall  not  be  conditional 
Petitioner  shall  not  thereafter  be  permitted  to  withdraw  from  such  proceeding,  or  to 
dismiss  the  same,  without  the  consent  of  all  parties  whose  land  is  thereby  condemned, 
except  as  hereinafter  provided.  In  case  an  appeal  or  writ  of  error  be  taken  by  either 
party  from  the  judgment  of  condemnation  or  confirmation,  then  unless  the  petitioner 
shall  file  in  the  cause  its  written  election  to  proceed  with  the  improvement,  notwith¬ 
standing  the  appeal,  no  steps  shall  be  taken  to  collect  the  assessment,  nor  to  compel 
payment  of  the  compensation  awarded,  until  said  appeal  or  writ  of  error  be  disposed 
of  and  final  judgment  entered  in  the  cause;  or  in  case  of  reversal,  until  anew  trial  and 
judgment;  but  in  case  of  final  reversal  petitioner  may  still  elect  to  abandon  the  pro¬ 
ceeding:  Provided ,  the  same  be  done  within  sixty  (60)  days  thereafter. 

539.  §  33.  Filing  roll — commissioners — deficiency — revised  assessment 
roll — notice.]  If,  in  any  case,  upon  the  filing  of  the  roll  by  the  commissioners,  it 
shall  appear  that  the  amount  assessed  as  benefits  is  not  sufficient  to  pay  the  awards, 
with  the  costs;  or  if,  upon  the  disposition  of  the  whole  case,  any  such  deficiency  shall 
appear,  the  court  may,  on  the  application  of  the  petitioner,  cause  the  roll  to  be  again 
referred  to  the  same  or  other  commissioners,  to  be  recast;  and  in  such  cases  said  com¬ 
missioners  shall  consider  and  report  whether  or  not  other  premises  will  be  benefited  by 
said  improvement,  or  whether  or  not  the  premises  already  assessed  will  be  benefited 
thereby  in  any  greater  amount,  and  in  what  amount,  if  any;  and  shall  make  and  return 
a  revised  assessment  roll,  and  the  same  may  be  done  from  time  to  time,  as  often  as 
any  deficiency  shall  appear.  But  no  lot,  block,  tract  or  parcel  of  land  shall  be  assessed 
more  than  it  will  be  benefited  by  said  improvement,  nor  more  than  its  proportionate 
share  of  the  costs  of  the  improvement.  If  any  premises  not  already  described 
in  said  roll  shall  be  assessed  by  the  commissioners,  the  owners  thereof  shall  be 
shown,  a[nd]  notice  given  as  for  an  original  assessment;  and  if  the  assessment  on  any 
premises  previously  assessed  shall  be  increased  thereby,  or  if  any  property  shall  be 
newly  assessed,  the  owner  thereof,  if  not  already  represented  in  court,  shall  be  notified 
in  like  manner,  and  a  hearing  shall  be  had  as  above  provided. 

539a.  Water  works  and  sewage  system — annual  tax  levy — public  ben¬ 
efit  FUND - REFERENDUM  ORDINANCE — ISSUANCE  OF  WARRANTS.]  §  33a.  Any 

city,  village  or  incorporated  town  having  over  15,000  inhabitants,  owning  and  oper¬ 
ating  a  waterworks  and  sewage  system,  and  not  within  any  sanitary  district,  but 
discharging  its  sewage  into  Lake  Michigan,  without  having  provided  any  adequate 
provision  for  otherwise  disposing  of  the  same,  the  cost  of  the  construction  of  said 
waterworks  and  sewage  system  having  been  provided  for  by  special  assessment, 
and  a  large  portion  of  such  cost  having  been  assessed  against  such  municipality 
for  public  benefits,  it  shall  be  lawful  for  such  municipality  to  provide  by  ordinance 
for  the  levy,  in  addition  to  the  taxes  now  authorized  by  law,  a  direct  annual  tax 
for  not  exceeding  twenty  successive  years,  and  not  exceeding  one  cent  on  the  dollar 
of  all  taxable  property  in  such  city,  town  or  village,  the  same  to  be  levied  and  col- 
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lected  with  and  in  like  manner  as  the  general  tax  in  such  city,  town  or  village, 
and  to  be  known  as  the  "Public  Benefit  Tax”  and  the  fund  arising  therefrom  shall 
be  known  as  the  “Public  Benefit  Fund,”  which  fund  shall  be  used  solely  lor  tne 
purpose  of  paying  that  portion  of  the  several  amounts  heretofore  assessed  again  si 
such  municipality  for  public  benefits,  as  well  as  for  paying  any  such  amounts  as 
may  be  hereafter  so  assessed  for  such  benefits  under  and  in  pursuance  of  any  or¬ 
dinance  that  may  be  hereafter  passed:  Provided ,  however ,  that  no  such  tax  shall 
be  levied  in  excess  of  six  mills  upon  the  dollar  of  the  taxable  piopeity  for  any 
year  until  after  the  city  council  or  board  of  trustees  of  such  city,  town  or  village 
shall  have  passed  an  ordinance  providing  for  the  levying  of  such  excess,  which 
ordinance  shall  not  become  operative,  effective  or  valid  until  it  shall  have  been  sub¬ 
mitted  to  the  voters  of  any  such  city,  town  or  village  m  accordance  with  the  pro¬ 
visions  of  an  act  of  the  General  Assembly  of  the  State  of  Illinois  entitled,  An 
act  requiring  cities,  villages  and  incorporated  towns  to  submit  certain  ordinances 
authorizing  the  issue  of  bonds,  except  to  refund  any  bonded  indebtedness  to  the 
voters  of  any  such  city,  village  or  incorporated  town,”  approved  June  4,  190  J,  in 
force  July  1,  1909,  and  approved  by  a  majority  of  such  voters  voting  upon  the 

Where  any  such  tax  shall  have  been  so  levied,  warrants  may  be  drawn  against 
the  same  as  and  in  the  manner  and  with  like  force  and  effect  as  is  provided  in  and 
bv  an  act  of  the  General  Assembly  of  the  State  of  Illinois,  entitled,  An  Act  to 
provide  for  the  issuing  of  warrants  upon  the  treasurer  of  any  county,  township, 
city  school  district  or  municipal  corporation,  and  jurors’  certificates,  approved 
May  31,  1879,  in  force  July  1,  1879.  [As  amended  by  act  approved  June  28,  1913. 
In  force  July  1,  1913.  L.  1913,  p.  168. 

540.  §  34.  Improvements  requested  by  a  majority  op  frontage — side¬ 

walks.!  Whenever  the  owners  of  one-half  of  the  property  abutting  on  any  street, 
alley  park  or  public  place,  or  portion  thereof,  shall  petition  foi  any  local  im¬ 
provement  thereon,  the  board  of  local  improvements  in  any  city,  village  or  town 
shall  take  the  steps  hereinbefore  required  for  hearing  thereon,  but  at  such  hearing 
shall  consider  only  the  nature  of  the  proposed  improvement  and  the  cost^  thereof, 
and  shall  determine,  in  the  manner  above  provided,  the  nature  of  the  improve¬ 
ment  which  it  will  recommend,  and  shall  thereupon  prepare  and  transmit  to  the 
legislative  body  a  draft  of  an  ordinance  therefor,  together  with  an  estimate  of 
the  cost  as  above  described,  and  shall  recommend  the  passage  thereof,  which  rec¬ 
ommendation  shall  be  prima  facie  evidence  that  all  the  preliminary  steps  required 
by  law  have  been  taken;  and  thereupon  it  shall  be  the  duty  of  such  legislative 
body  to  pass  an  ordinance  for  the  said  improvement,  and  take  the  necessary  steps 
to  have  the  same  carried  into  effect.  Whenever  any  ordinance  shall  provide  only 
for  the  building  or  renewing  of  any  sidewalk,  and  the  owner  of  any  lot  or  piece  of 
land  fronting  on  such  sidewalk  shall,  within  forty  (40)  days  after  the  time  at 
which  said  ordinance  shall  take  effect,  build  or  renew  such  sidewalk  opposite  to 
his  land  to  conform  in  all  respects  to  the  requirements  of  such  oidinance,  an  al¬ 
lowance  shall  be  made  in  the  spreading  of  the  assessment  against  the  said  lot  or 
piece  of  land  of  an  amount  equal  to  the  estimated  cost  of  such  sidewalk,  based  on 
the  cost  per  unit  of  said  sidewalk  as  shown  in  the  engineei  s  estimate. 

Notice  of  the  passage  of  such  ordinance  shall  be  sent  by  mail  within  ten  days 
after  said  ordinance  shall  take  effect  to  the  person  who  paid  the.  taxes  on  said 
premises  for  the  preceding  year,  if  he  or  they  can  be  found  in  said  county,  and 
also  a  like  notice  addressed  to  the  “occupant”  of  said  property,  if  the  same  be  at  such 
time  actually  occupied,  and  an  affidavit  of  such  service  shall  be  filed  with  the 
official  report  of  such  assessment.  Such  affidavit  shall  be  prima  facie  evidence 
of  a  compliance  with  said  requirements.  [As  amended  by  act  approved  June  28, 
1913.  In  force  July  1,  1913.  L.  1913,  p.  159. 
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541.  §  35.  Special  tax.]  When  the  ordinance  under  which  a  lc^al  improve¬ 
ment  shall  be  ordered  shall  provide  that  such  improvements  shall  be  made  whooly 

wholly]  or  in  part  by  special  taxation  of  contiguous  property,  such  special  tax  shall  be 
evied,  assessed  and  collected,  as  nearly  as  may  be,  in  the  manner  provided  in  the  section 
of  this  act  providing  for  the  mode  of  making,  assessing  and  collecting  special  assess¬ 
ments:  Provided,  That  no  special  tax  shall  be  levied  or  assessed  upon  any  property 
to  pay  for  any  local  improvement  in  an  amount  in  excess  of  the  special  benefit  which 
such  property  shall  receive  from  such  improvement.  Such  ordinance  shall  not  be 
deemed  conclusive  of  such  benefit,  but  the  question  of  such  benefit  and  of  the  amount 
of  such  special  tax  shall  be  subject  to  the  review  apd  determination  of  the  Court,  and 
be  tried  in  the  same  manner  as  in  proceedings  by  special  assessment. 

542.  §  36.  Special  assessment.]  When  the  ordinance  under  which  a  local  im¬ 
provement  is  ordered  to  be  made,  containing  no  provisions  for  the  condemnation  of 
private  property  therefor,  shall  provide  that  such  improvement  shall  be  wholly  or  in 
part  paid  for  by  special  assessment,  the  proceedings  for  the  making  of  such  assess¬ 
ment  shall  be  in  accordance  with  the  following  provisions  of  this  act. 

543.  Jurisdiction  of  courts.]  §  37.  Upon  the  passage  of  any  ordinance  for 
a  local  improvement  pursuant  thereto,  it  shall  be  the  duty  of  the  officer  specified  therein 
to  file  a.  petition  in  some  court  of  record  in  said  county,  in  the  name  of  such  munici¬ 
pality,  praying  that  steps  be  taken  to  levy  a  special  assessment  for  the  said  improve¬ 
ment  in  accordance  with  the  provision  of  the  said  ordinance.  The  several  circuit, 
county  and  city  courts  of  this  State  and  the  Superior  Court  of  Cook  County  shall  have 
jurisdiction  of  any  proceedings  under  this  act.  There  shall  be  attached  to  or  filed 
with  such  petition,  a  copy  of  the  said  ordinance,  certified  by  the  clerk  under  the 
corporate  seal.  Also  a  copy  of  the  recommendation  of  the  board  of  local  improvements 
and  of  the  estimate  cost  as  approved  by  the  legislative  body.  The  failure  to  file  any 
or  either  of  said  copies  shall  not  effect  the  jurisdiction  of  the  court  to  proceed  in  said 
cause  and  to  act  upon  said  petition,  but  if  it  shall  appear  in  any  such  cause  that  such 
copies  have  not  been  attached  to  or  filed  with  said  petition  before  the  filing  of  the 
assessment  roll  therein,  then,  upon  motion  of  any  objector  for  that  purpose  on  or  before 
appearance  day  in  said  cause  the  entire  petition  and  proceedings  shall  be  dismissed, 
provided  that  city  courts  shall  have  jurisdiction  only  within  their  respective  territorial 
jurisdiction.  All  proceedings  had  and  all  deorees,  judgments  and  orders  heretofore 
entered  in  any  city  court  in  this  State,  concerning  special  assessments  or  special  taxes 
concerning  local  improvements  within  the  territorial  jurisdiction  of  said  city  court  shall 
be  held  good  and  valid  as  if  done  and  performed  under  this  act.  [As  amended  by  act 
approved  and  in  force  April  13,  1905.  L.  1905,  p.  102;  Legal  News  Ed.,  p.  105.  * 

543a.  Emergency.]  §  2.  Whereas,  an  emergency  exists,  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage  and  its  approval  by  the 
Governor.' 

544.  §  38.  (Order  for  assessment.)  Upon  the  filing  of  such  petition,  the 
superintendent  of  special  assessments,  in  cities  where  such  officer  is  provided  for  by 
law,  otherwise  some  competent  person  appointed  by  the  president  of  the  board  of 
local  improvements,  shall  make  a  true  and  impartial  assessment  of  the  cost  of  the  said 
improvement  upon  the  petitioning  municipality  and  the  property  benefited  by  such 
improvement.  [As  amended  by  act  approved  May  14,  1903.  In  force  July  1,  1903. 
L.  1903,  p.  103;  Legal  News  Ed.,  p.  105.* 

545.  §  39.  Apportionment  of  cost.]  It  shall  be  the  duty  of  such  officer  to 
estimate  what  proportion  of  the  total  cost  of  such  improvement  will  beof  benefit  to  the 
public,  and  what  proportion  thereof  will  be  of  benefit  to  the  property  to  be  benefited, 
and  to  apportion  the  same  between  the  city,  village  or  town  and  such  property,  so  that 
each  shall  bear  its  relative  equitable  proportion;  and  having  found  such  amounts,  to 
apportion  and  assess  the  amount  so  found  to  be  of  benefit  to  the  property,  upon  the 
several  lots,  blocks,  tracts  and  parcels  of  land,  in  the  proportion  in  which  they  will  be 
severally  benefited  by  such  improvement :  Provided ,  that  no  lot,  block,  tract  or  par¬ 
cel  of  land  shall  be  assessed  a  greater  amount  than  it  will  be  actually  benefited;  and 
when  the  proposed  improvement  is  for  the  construction  of  a  sewer,  to  investigate  and 
report  the  district  which  will  be  benefited  by  such  proposed  sewer,  describing  the 
same  by  boundaries.  [As  amended  by  act  approved  and  in  force  May  9,  1901.  L. 
1901,  p.  106;  Legal  News  Ed.,  p.  101. 

•Note. — The  title  to  the  amendatory  act  is  as  follows:  An  act  to  amend  sections  nineteen  (19),  thirty-eight 
(38),  forty -two  (42),  sixty-one  (61),  seventy  four  (74)  and  eighty-four  (84)  of  an  act  entitled,  “An  act  concerning 
local  improvements,”  approved  June  14, 1897,  in  force  July  1, 1897,  and  all  amendments  thereto,  and  to  validate 
all  proceedings  thereunder.  See  Village  of  Melrose  Park  vs.  Dunnebeck,  36  Chicago  Legal  News,  391. 
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546.  §  40.  Description  op  property  assessed.]  In  levying  any  speoial 
assessment  or  special  tax,  each  lot,  block,  tract  or  parcel  of  land  shall  be  assessed 
separately,  in  the  same  manner  as  upon  assessment  for  general  taxation  :  Provided , 
That  this  requirement  shall  not  apply  to  the  property  of  railroad  companies,  or  the 
right  of  way  and  franchise  of  street  railway  companies,  but  the  same  may  be  described 
in  any  manner  sufficient  to  reasonably  identify  the  property  intended  to  be  assessed. 

547.  §  41.  Assessment  roll — notices.]  The  assessment  roll  shall  contain  a 
list  of  all  the  lots,  blocks,  tracts  and  parcels  of  land  assessed  tor  the  proposed  improve¬ 
ment,  the  amount  assessed  against  each,  the  name  of  the  person  who  paid  the  taxes 
on  each  such  parcel  during  the  last  preceding  calendar  year  in  which  taxes  were  Daid, 
as  ascertained  upon  investigation  by  the  officer  making  the  return,  or  under  his  direc¬ 
tion,  the  residence  of  the  person  so  paying  the  taxes  on  each  such  parcel  if  the  same 
can  on  diligent  inquiry  be  found;  in  case  of  assessment  in  installments  the  amount  of 
each  installment  shall  also  be  stated;  and  the  officer  making  such  roll  shall  certify 
under  oath  that  he  verily  believes  that  the  amounts  assessed  against  the  public  and 
each  parcel  of  property  are  just  and  equitable,  and  do  not  exceed  the  benefit  which 
will  in  each  case  be  derived  from  said  improvement,  and  that  no  lot,  block,  tract  or 
parcel  of  land  has  been  assessed  more  than  its  proportionate  share  of  the  cost  of  said 
improvement. 

Several  lots,  or  parts  of  land,  owned  and  improved  as  one  parcel,  may  be  assessed  as 


one  parcel. 

Unsu'bdivided  tracts  of  land  may,  for  the  purpose  of  spreading  assessments  for 
house  drains  and  water  service  pipes,  be  divided  into  lots  of  a  frontage  of  twenty-five 
(25)  feet  each;  and  any  fraction  of  frontage  then  remaining  may  be  assessed  as  a 
fractional  lot. 

Notice  shall  be  given  of  the  nature  of  the  improvement,  of  the  pendency  of  said  pro¬ 
ceeding,  of  the  time  and  place  of  filing  the  petition  therefor,  of  the  time  and  place  of 
filing  tne  assessment  roll  therein,  and  of  the  time  and  place  at  which  application  will  l36 
made  for  confirmation  of  the  assessment,  the  same  to  be  not  less  than  fifteen  (15)  days 
after  the  mailing  of  such  notices.  Such  notices  shall  be  sent  by  mail  postpaid  to  each 
of  the  said  persons  paying  the  taxes  on  the  respective  parcels  during  the  last  preced¬ 
ing  year  in  which  taxes  were  paid,  at  his  residence  as  shown  in  the  assessment  roll,  or, 
if  ^not  shown,  then  to  such  person  so  paying  the  taxes,  directed  generally  to  the  city, 
village  or  town  in  which  said  improvement  is  proposed  to  be  made.  # 

SiTch  notice  shall  state  the  amount  assessed  to  the  person  to  whom  the  same  is  di¬ 
rected  for  the  improvement  proposed,  the  total  amount  of  the  cost  of  said  improve¬ 
ment,  and  the  total  amount  assessed  as  benefits  upon  the  public.  An  affidavit  shall 
be  filed  before  the  final  hearing  showing  a  compliance  with  the  requirements  of  this 
section,  and  also  showing  that  the  affiant  (either  the  officer  making  the  said  return,  or 
some  one  acting  under  his  direction)  made  a  careful  examination  of  the  collector  s 
books  showing  the  payments  of  general  taxes  during  the  last  preceding  year  in  which 
the  taxes  were  paid  thereon,  to  ascertain  the  person  or  persons  who  last  paid  the  taxes 
on  said  respective  parcels,  and  a  diligent  search  for  their  residences,  and  that  the  re¬ 
port  correctly  states  the  same  as  ascertained  by  the  affiant;  and  said  report  and  affida¬ 
vit  shall  be  conclusive  evidence,  for  the  purpose  of  said  proceeding,  of  the  correctness 
of  the  assessment  roll  in  said  particulars;  but  in  case  the  said  affidavit  shall  be  found 
in  any  respect  wilfully  false,  the  person  making  the  same  shall  be  deemed  gui  ty  o 
perjury,  and  subject  to  the  pains  and  penalties  provided  for  such  offense  by  the  laws 
of  this  state.  [As  amended  by  act  approved  and  in  force  May  9,  1901*  L.  1901,  p. 
106;  Legal  News  Ed.,p.  101.  Void.  See  City  of  Chicago  v.  Wells,  236  Ill.  129. 

548.  §  42.  (Division  of  assessment  into  installments — payment  of  in¬ 

terest.)  It  shall  be  lawful  to  provide  by  the  ordinance  for  any  local  improvement, 
anv  portion  of  the  cost  of  which  is  to  be  defrayed  by  special  assessment  or  special 
taxation,  or  by  ordinance  passed  at  any  time  before  the  confirmation  ot  the  assessment 
roll,  that  the  aggregate  amount  assessed,  and  each  individual  assessment,  and  also  t ;  e 
assessment  against  the  municipality  on  account  of  property  owned  by  the  municipality 
and  for  public  benefits,  be  divided  into  installments,  not  more  than  ten  (10)  in  number  . 
Provided ,  however,  that  any  such  special  assessment  or  special  tax  levy  lor  building 
sewers,  subways  or  viaducts  may  in  like  manner  be  divided  into  not  exceeding  twenty 
(20)  installments.  In  all  cases  such  division  shall  be  made  so  I that  all  installments 
shall  be  equal  in  amount,  except  that  all  fractional  amounts  shall  be  added  to  the  first 
installment,  so  as  to  leave  the  remaining  installments  of  the  aggregate  equal  in  amount 
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and  each  a  multiple  of  one  hundred  dollars  ($100).  The  first  installment  shall  be  due 
and  payable  on  the  second  day  of  January  next  after  the  date  of  the  first  voucher  issued 
on  account  of  work  done,  and  the  second  installment  one  (1)  year  thereafter,  and  so  on 
annually  until  all  installments  are  paid;  and  it  is  hereby  made  the  duty  of  the  board 
of  local  improvements  to  file  in  the  office  of  the  clerk  of  the  court  in  which  such  assess¬ 
ment  was  confirmed,  a  certificate  signed  by  its  secretary,  of  the  date  of  said  first  voucher 
and  of  the  amount  thereof,  within  thirty  (30)  days  after  the  issuance  thereof.  All 
installments  shall  bear  interest  as  hereinafter  provided  until  paid,  at  the  rate  of  five 
(5)  per  centum  per  annum.  Interest  on  assessments  shall  begin  to  run  from  the  date  of 
the  first  voucher  issued  on  account  of  work  done  as  aforesaid.  The  interest  on  each 
installment  shall  be  payable  as  follows  :  On  the  second  day  of  January  next  succeed¬ 
ing  the  date  of  the  first  voucher  aforesaid  so  certified  as  aforesaid,  the  interest  accrued 
up  to  that  time  on  all  unpaid  installments  shall  be  due  and  payable  and  be  collected 
with  the  installment,  and  thereafter  the  interest  on  all  unpaid  installments,  then  pay¬ 
able,  shall  be  payable  annually,  and  be  due  and  payable  at  the  same  time  as  the  install¬ 
ments  maturing  in  such  year  and  be  collected  therewith.  In  all  oases  it  shall  be  the 
duty  ot  the  municipal  collectors,  as  the  case  may  be,  whenever  payment  is  made  of  any 
installment,  to  collect  interest  thereon  up  to  the  date  of  such  payment,  whether  such 
payment  be  made  at  or  after  maturity.  Any  person  may  at  any  time  pay  the  whole 
assessment  against  any  lot,  piece  or  parcel  of  land,  or  any  installment  thereof,  with 
interest  as  provided  herein  up  to  the  date  of  payment.  Whenever  any  city,  town  or 
village  has  heretofore  levied  for  any  public  improvement  a  special  tax  or  a  special 
assessment,  payable  in  not  to  exceed  ten  (10)  installments,  of  which  all  except  the  first 
draw  interest  at  any  rate  specified  in  the  ordinance  under  the  authority  of  which  such 
improvement  is  made,  not  exceeding  five  (5)  percent,  peranum,  and  judgment  has  been 
duly  entered  in  such  proceeding  confirming  such  tax  or  such  assessment,  payable  as 
aforesaid,  the  judgment  in  such  proceeding  shall  not  be  invalid  because  said  assessment 
is  so  divided  or  because  the  rate  of  interest  therein  is  fixed  at  five  or  at  four  per  cent,  as 
the  case  may  be,  but  all  such  judgments,  unless  void  for  other  reasons,  shall  be  valid 
and  enforceable.  And  when  improvement  bonds  shall  have  been  issued  for  the  purpose 
of  anticipating  the  collection  of  the  deferred,  installments  of  any  such  special  tax  or 
assessment,  such  bonds  shall  not,  if  other  wise  valid,  be  void  either  because  of  the  num¬ 
ber  of  series  into  which  they  are  divided  or  the  rate  of  interest  they  bear;  but  if  such 
bonds  are  in  other  respects  in  compliance  with  the  statutes  of  the  State  of  Illinois  in 
such  case  made  and  provided,  they  shall  be  valid  and  enforceable  to  the  extent  that  the 
tax  or  assessment  against  which  they  are  levied  is  enforceable,  or  any  re-levy  thereof. 
The  provisions  of  this  section  as  to  the  division  of  installments  and  rate  of  interest 
shall  apply  to  all  cases  pending  in  court  and  unconfirmed  on  July  1,  1903.  [As 
amended  by  act  approved  May  14,  1903.  In  force  July  1,  1903.  L.  1903,  p.  103: 
Legal  News  Ed.,  p.  105  *  See  §  521a.  v  * 

549.  §  43.  Retirement  op  bonds  annually.]  On  or  before  January  tenth  of 
each  year  the  treasurer  of  the  municipality  issuing  such  bonds,  or  some  other  officer 
designated  by  ordinance  for  that  purpose,  shall  ascertain  the  amount  of  such  assess¬ 
ment  collected  and  applicable  to  the  payment  of  bonds  of  each  series  unmatured,  and 
shall  select  by  lot  bonds  of  series,  to  such  amount,  to  be  paid  therewith,  and  shall  give 
notice  in  some  newspaper  published  in  such  municipality  (or  if  none  be  so  published, 
then  in  the  nearest  newspaper),  of  the  number  of  bonds  to  be  so  paid,  the  series 
thereof,  the  assessment  to  which  they  relate,  and  the  particular  bonds  so  selected  to 
be  paid,  and  that  the  same  will  be  paid,  at  a  place  to  be  specified,  on  the  tenth  day  of 
F ebruary  next  following.  And,  thereupon,  from  and  after  said  tenth  day  of  February, 
said  bonds  shall  be  payable,  at  the  place  so  appointed,  on  demand,  and  no  further 
interest  shall  accrue  thereon. 

550.  §  44.  Notice  by  posting  and  publication.]  Petitioner  shall,  in  addition 
to  other  notices  hereinbefore  provided  for,  cause  at  least  fifteen  (15)  days*  notice  to  be 
given  prior  to  the  time  at  which  confirmation  of  said  assessment  shall  be  sought,  by  post¬ 
ing  notices  in  at  least  four  public  places  in.  such  city  or  village,  all  of  which  shall  be  in 
the  neighborhood  of  such  proposed  improvement,  and  by  publishing  the  same  at  least 
five  successive  days  in  some  daily  newspaper  of  said  city,  village  or  town;  or,  if  no 
daily  newspaper  is  published  in  such  city,  village  or  town,  and  a  weekly  paper  is 

♦  Note.— See  note  to  §  544.  See  Gage  v.  People,  221  Ill.  527. 
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published  therein,  then  at  least  once  in  each  week  for  two  successive  weeks  in  some 
weekly  newspaper;  or  if  no  daily  nor  weekly  newspaper  is  published  in  such  city, 
village  or  town? then  at  least  once  in  each  week  for  two  successive  weeks  in  some 
other  newspaper  published  in  the  county  in  which  said  city,  village  or  town  is  situated. 
Where  other  corporate  authorities  having  power  to  make  use  of  the  provisions  of  t  1 
!h!b  do  so  the  notice  may  be  published  in  any  daily  or  weekly  newspaper  in  the 
county  in^whichsuch'proceedTng  shall  be  had.  The  notice  shall  be  over  the  name  of 
the  officer  levying  such  assessment,  and  be  substantially  as  follows  . 

“SPECIAL  ASSESSMENT  NOTICE.” 

“  Notice  is  hereby  given  to  allpersons  interested  ^  ordered0  thaf  ( here  laserra*  brief  ^escriptionof 

rate  authorities,  as  the  case  may  be)  :•••"* ' >* *_' same  beinK  on  file  in  the  office  of  the . clerk, 

the  nature  of  the  improvement),  the  ordinance  {or  an  a9sessment  of  the  costs  of  said  improvement 

having  applied  to  the  ......  iv' ”•*-  been  made  and  returned  to  said  court,  the  final  heal 

according  to  benefits,  and  an  assessment  thereforha  g^  D  190  .,  or  as  soon  thereafter  as  the  business  of  tie 

III  ^persons  "desiring  may  file  objections  in  said  court  before  said  day,  and  may  appear 

the  hearing  and  make  their  defense. 

(Here  give  date.) 

Where  the  assessment  is  payable  in  installments,  the  number  of  installments  and 
the  rate  of  interest  shall  also  be  stated.  [As  amended  by  aot  approved  and  in  force 
Mav9,  1901.  L.  1901,  p.  108;  Legal  News  Ed.,  p.  102.  ,  ,, 

i-si  R  45,  Continuance  for  notice.]  Ii  fifteen  days  shall  not  have  elapsed  be¬ 
tween  the  first  publication,  or  the  putting  up  of  such  notice,  and  the  day  fixed  in  said 
notice  for  filing  objections,  said  cause  shall  be  controlled  until  the  next  term  of  the 
court,  at  or  prior  to  which  time  objections  may  be  filed  with  the  same  effect  as  if 

” ' 55SJ8al<§ "objections.]  Any  person  interested  in  any  real  estate  to  be  affected 
bv  such  assessment,  may  appear  and  file  objections  to  such  repor^  by  the  t, me  men¬ 
tioned  in  said  notice,  or  in  case  of  incomplete  notice  then  as  specified  in  the  last  pre- 
cedinu  section  or  within  such  further  time  as  the  court  may  a  low,  and  the  court  may 
“  ”  order  in  regard  to  the  time  of  filing  such  objections  as  may  be  made  in 

“ses  aw  in  regard  to  filing  pleas;  but  no  prior  rule  need  be  taken  therefor  unless 
directed  by  the  court.  As  to  all  lots,  blocks,  tracts  and  parcels  ot  land  to  the  assess¬ 
ment  of  which  objections  are  not  filed  within  the  time  aforesaid,  or  such  other  tune  as 
may  be  ordered  by  the  court,  default  may  be  entered,  and  the  assessment  confirmed 
by  the  court,  notwithstanding  objections  maybe  pending  and  undisposed  of  as  to 

other  property^  op  assessment  boll  by  the  court.]  Upon  objection  or 

motion  "for  that  purpose,  the  court  in  which  said  proceeding  is  pending  may,  in  a  sum¬ 
mer  wav  inouire  whether  the  officer  making  the  report  has  omitted  any  proper  y 
benefited;  also  whether  or  not  the  assessment,  as  made  and  returned,  is  an  equitable 
and  just  distribution  of  the  cost  of  said  improvement,  first,  between  the  publio  and  the 
property;  and  second,  among  the  parcels  of  property  assessed.  The  court  sba  1  have 
the  power,  on  such  application  being  made,  to  revise  and  correct  the  assessment  levied, 
to  change  or  modify  the  distribution  of  the  total  cost  between  the  publio  and  property 
benefited,  and  also  to  change  the  manner  of  distribution  among  tue  parcels  of  private 
property,  so  as  to  produce  a  just  and  equitable  assessment,  considering  the  nature  of 
the  property  assessed,  and  its  capacity  for  immediate  use  of  the  improvement  when 
completed.  The  court  may  either  make  such  corrections  or  changes,  or  determine  in 
general  the  manner  in  which  the  same  shall  be  made,  and  refer  the  assessment  roll  to 
the  person  filing;  the  same  for  revision  and  correction.  The  determination  of  the  court 
as  to  the  correctness  of  the  distribution  of  the  cost  of  the  improvement  between  the 
public  and  the  property  to  be  assessed,  shall  be  conclusive,  and  not  subject  to  review 
on  appeal  or  writ  of  error.  [Bickerdike  v.  City  of  Chicago,  185  Ill.  280. 

554.  §  48.  Hearing  op  legal  objections.]  On  the  application  of  the  peti¬ 

tioner,  at  any  time  after  the  return  day,  the  court  may  set  down  all  objections,  except 
the  objection  that  the  property  of  the  objector  will  not  be  benefited  to,  the  amount 
assessed  against  it,  and  that  said  property  is  assessed  more  than  its  P'°P°^°na  e 
share  of  the  cost  of  such  improvement,  for  a  hearing  at  a  time  to  be  fixed  by  th«  court, 
and  upon  such  hearing  the  court  shall  determine  all  questions  relating  to  the  sufficie  cy 
of  the  proceedings,  the  distribution  of  the  cost  of  the  improvement  between  the  publio 
and  the  property,  and  of  the  benefits  between  the  different ^parce: Is >  of  ■ Pr°P®*y 
assessed,  together  with  all  other  questions  arising  m  such  proceeding,  with  the  excep- 
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tion  aforesaid,  and  shall  thereupon  enter  an  order  in  accordance  with  the  conclusions 
it  shall  reach;  but  such  order  shall  not  be  deemed  a  final  disposition  of  any  such  ques¬ 
tions  for  the  purpose  of  appeal,  unless  objectors  shall  waive  further  controversy  as  to 
the  remaining  question  upon  the  record. 

555.  Trial  by  jury.]  §  49.  If  it  be  objected  on  the  part  of  any  property 
assessed  for  such  improvement,  that  it  will  not  be  benefited  thereby  to  the  amount 
assessed  thereon,  and  that  it  is  assessed  more  than  its  proportionate  share  of  the  cost 
of  such  improvement,  and  a  jury  be  not  waived  by  agreement  of  parties,  the  court 
shall  impanel  a  jury  to  try  the  said  issue,  and  in  such  case,  unless  otherwise  ordered 
by  the  court,  all  such  objections  shall  be  tried  and  disposed  of  before  a  single  jury. 
The  assessment  roll,  as  returned  by  the  officer  making  the  same,  or  as  revised  and  cor¬ 
rected  by  the  court  on  the  hearing  of  the  legal  objections,  shall  he  prima  facie  evidence 
of  the  correctness  of  the  amount  assessed  against  each  objecting  owner,  but  shall  not 
be  counted  as  the  testimony  of  any  witness  or  witnesses  in  the  cause.  Either  party 
may  introduce  such  other  evidence  as  may  bear  upon  the  said  issue  or  issues.  The 
hearing  shall  be  conducted  as  in  other  cases  at  law,  and  if  it  shall  appear  that  the 
premises  of  any  objector  are  assessed  more  than  they  will  be  benefited  by  the  said 
improvement  or  more  than  its  proportionate  share  of  the  costof  such  improvement,  the 
jury  shall  so  find,  and  shall  also  find  the  amount  for  which  such  premises  ought  to  be 
assessed,  and  judgment  shall  be  rendered  accordingly. 

550.  §  50.  Distribution  op  deficiency.]  Wherever,  on  a  hearing  by  the 

court,  or  before  a  jury,  the  amount  of  any  assessment  shall  be  rendered  [reduced]  or 
canceled,  so  that  there  shall  be  a  deficiency  in  the  total  amount  remaining  assessed  in 
the  proceeding,  the  court  shall  have  the  power,  in  the  same  proceeding,  to  distribute 
such  deficiency  upon  the  other  property  in  the  district  assessed,  in  such  manner  as  the 
court  shall  find  to  be  just  and  equitable,  not  exceeding,  however,  the  amount  it  will 
'  be  benefited  by  said  improvement.  In  case  any  portion  of  such  deficiency  be  charged 
against  such  property  not  represented  in  court,  a  new  notice,  of  the  same  nature  as 
the  original  notice,  shall  be  given  in  like  manner  as  the  original  notice,  to  show  the 
cause  why  the  said  assessment,  as  thus  increased,  should  not  be  confirmed,  and  the 
owners  of  or  parties  interested  in  such  property  shall  have  the  right  to  object  in  the 
same  form  and  with  the  same  effect  as  in  case  of  the  original  assessment,  and  the  court 
shall  have  the  same  power  to  dispose  thereof. 

557.  §  51.  Precedence  for  trial.]  The  hearing  in  all  the  cases  arising 
under  this  act,  if  in  the  County  Court,  may  be  had  at  either  a  law  or  a  probate  term 
of  said  court;  and  such  proceedings  shall  nave  precedence  over  all  other  cases  in  any 
court  where  the  same  shall  be  brought,  except  criminal  cases,  or  other  cases  in  which 
the  public  is  a  moving  partv. 

558.  §  52.  Modification  by  court.]  The  court  before  which  any  such  pro¬ 
ceedings  may  be  pending  shall  have  authority  to  modify,  alter,  change,  annul  or  con¬ 
firm  any  assessment  returned  as  aforesaid,  in  addition  to  the  authority  already  conferred 
upon  it,  and  may  take  all  such  proceedings,  and  make  all  such  orders,  as  may  be 
necessary  to  make  a  true  and  just  assessment  of  the  cost  of  such  improvement,  accord¬ 
ing  to  the  principles  of  this  act,  and  may  from  time  to  time,  as  may  be  necessary,  con¬ 
tinue  the  application  for  that  purpose,  as  to  the  whole  or  any  part  of  the  premises. 

559.  §  53.  Land  to  be  first  acquired.]  No  special  assessment  or  special  tax 
shall  be  levied  for  any  local  improvement  until  the  land  necessary  therefor  shall  be 
acquired  and  in  possession  of  the  municipality,  except  in  cases  where  proceedings  to 
acquire  such  land  shall  have  been  begun,  and  proceeded  to  judgment. 

560.  §  54.  Prior  improvement  of  same  kind  no  objection.]  It  shall  be 
no  objection  to  the  legality  of  any  local  improvement  that  a  similar  one  shall  have 
been  previously  made  in  the  same  locality,  if  the  ordinance  therefor  be  recommended 
by  the  Board  of  Local  Improvements,  as  above  provided;  but  nothing  herein  contained 
shall  be  construed  to  interfere  with  any  defense  in  said  proceeding  relating  to  the 
benefits  received  therefrom. 

561.  §  55.  Judgment  on  installment  assessments.]  In  case  of  a  special 
assessment  or  a  special  tax  levied  to  be  paid  by  installments,  under  the  provisions  of 
this  Act,  the  order  of  confirmation  that  shall  be  entered  upon  the  return  of  the  assess 
ment  roll  shall  apply  to  all  of  the  installments  thereof,  and  may  be  entered  in  one 
order. 
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562.  §  56.  Effect  of  judgment.]  The  judgments  of  the  court  shall  be  final 

as  to  all  the  issues  involved,  and  the  proceedings  in  said  cause  shall  be.  subject  to 
review  by  appeal  or  writ  of  error  as  hereinafter  provided,  and  not  otherwise  :  Pro¬ 
vided,  however,  That  by  mutual  consent  the  same  may  be  vacated  or  modified  at  a 
subsequent  term,  except  as  hereinafter  provided. 

Such  judgments  shall  have  the  effect  of  several  judgments  as  to  each  tract  or  parcel 
of  land  assessed,  and  no  appeal  from  any  such  judgment  or  writ  of  error  shall  invali¬ 
date  or  delay  the  judgments,  except  as  to  the  property  concerning  which  the  appeal  or 
writ  of  error  is  taken.  Such  judgments  shall  be  a  lien  upon  the  property  assessed 
from  the  date  thereof,  to  the  same  extent  and  of  equal  force  and  validity  as  a  lien  for 
the  o-eneral  taxes,  fora  period  of  five  years,  if  such  assessment  is  payable  in  a  single 
sunv  if  payable  by  installments,  then  until  five  years  after  the  last  installment  comes 
due.’  Nothing  in  "this  section  contained  shall  interfere  with  the  right  of  the  petitioner 
to  dismiss  its  proceedings,  and  for  that  purpose  to  vacate  such  judgment  at  its  elec¬ 
tion  at  any  time  before  commencing  the  actual  collection  of  such  assessment,  and  no 
judgment  entered  in  such  proceeding  so  dismissed  and  vacated  shall  be  a  bar  to  another 
like  or  different  improvement :  Provided ,  That  alter  the  contract  tor  the  work  shall 
have  been  entered  into,  or  the  bonds  mentioned  in  this  act  issued,  no  judgment  shall 
be  vacated  or  modified  or  any  petition  dismissed  at  a  term  subsequent  to  that  at  which 
the  judgment  was  rendered,  nor  the  collection  of  the  assessment  be  in  any  way  stayed 
or  delayed  by  the  council  or  board  of  trustees,  or  board  of  local  improvements,  or  any 
officer  of  the  municipality,  without  the  consent  of  the  contractor  and  bondholder. 
[As  amended  by  act  approved  and  in  force  May  9,  1901.  L.  1901,  p.  109 j  Legal 
News  Ed.,  p.  103.  See  Sec.  605a. 

563.  Vacation  of  assessment— new  assessment— work  accepted  by 
board.]  §  57.  If  any  special  assessment  or  special  tax  has  heretofore  been  or  shall 
hereafter  be  annulled  by  the  city  council  or  board  of  trustees,  or  set  aside  by  any 
court  or  declared  invalid  or  void  for  any  reason  whatsoever,  a  new  assessment  or 
tax  may  be  made  and  returned  and  like  notice  shall  be  given  and  proceedings  had 
as  herein  required  in  relation  to  the  first;  and  if  any  local  improvement  has  here- 
tofore  been  or  shall  hereafter  be  constructed  under  the  direction  of  the  board  ot 
local  improvements  and  has  been  or  shall  be  accepted  by  such  board,  and  the 
special  assessment  or  special  tax  levied  or  attempted  to  be  levied  to  pay  for  the 
cost  of  such  an  improvement  has  been  or  shall  be  so  annulled,  set  aside  or  declared, 
invalid  or  void,  then  a  new  special  assessment  or  special  tax  may  be  made  and 
returned  to  pay  for  the  cost  of  the  improvement  so  constructed,  or  to  pay  for  the 
cost  of  such  part  thereof  as  the  city  council  or  board  of  trustees  might  lawfully 
have  authorized  to  be  constructed  and  paid  for  by  special  assessment,  or  special  tax. 
All  parties  in  interest  shall  have  like  rights,  and  the  city  ,  council  or  board  oi 
trustees,  and  the  court  shall  perform  like  duties  and  have  like  power  m  relation 
to  any  subsequent  assessment  or  'tax  as  are  hereby  given  in  relation  to  the  first. 
[As  amended  by  act  approved  June  27,  1913.  In  force  July  1,  1913.  L.  1913, 

p.  167. 

564.  No  SPECIAL  TAX  HELD  INVALID  BECAUSE  LEVIED  FOR  WORK  DONE  AND 
ACCEPTED  BY  BOARD — NEW  ORDINANCE  WHEN  PROCEEDING  RENDERED  UNAVAILING.] 
§  58.  No  special  assessment  or  special  tax  shall  be  held  invalid  or  void  because  levied 
for  work  already  done,  if  it  shall  appear  that  such  work  was  done  under  a  contract 
which  has  been  duly  let  and  entered  into  pursuant  to.  an  ordinance  providing  that 
such  an  improvement  should  be  constructed  and  paid  for  by  special  assessment 
or  special  tax,  and  that  the  work  was  done  under  the  direction  of  the  board  of 
local  improvements  and  has  been  accepted  by  such  board;  nor  shall,  it  be  a.  valid 
objection  to  the  confirmation  of  such  new  assessment  that  the  original  ordinance 
has  been  declared  void  or  that  the  improvement  as  actually  constructed  does  not 
conform  to  the  description  thereof  as  set  forth  in  the  original  special  assessment 
ordinance,  if  the  improvement  so  constructed  is  accepted  by  the  board  of  local 
improvements.  The  provisions  of  this  section  shall  apply  whenever  the  prior  ordi- 
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nance  shall  be  held  insufficient  or  otherwise  defective,  invalid  or  void,  so  that  the 
collection  of  the  special  assessment  or  special  tax  therein  provided  for  becomes 
impossible.  In  every  such  case,  when  such  an  improvement  has  been  so  constructed 
and  accepted,  and  the  proceedings  for  the  confirmation  and  collection  of  the  special 
assessment  or  special  tax  are  thus  rendered  unavailing,  it  shall  be  the  duty  of  the 
city  council  or  board  of  trustees  to  pass  a  new  ordinance  for  the  making  and  col¬ 
lection  of  a  new  special  assessment  or  special  tax,  and  such  ordinance  need  not  be 
presented  by  the  board  of  local  improvements.  [As  amended  by  act  approved  June 
27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  1G7. 

505.  Supplemental  assessments — rebates.]  g  59.  At  any  time  after  bids 
have  been  received  pursuant  to  the  provisions  of  this  act,  if  it  shall  appear  to  the  sat¬ 
isfaction  of  the  Board  of  local  improvements  that  the  first  assessment  is  insufficient 
to  pay  the  contract  price  or  the  bonds  or  vouchers  issued  or  to  be  issued  in  payment 
of  such  contract  price,  together  with  the  amount  required  to  pay  the  accruing  inter¬ 
est  thereon,  said  Board  shall  make  and  file  an  estimate  of  the  amount  of  such  defi¬ 
ciency,  and  thereupon  a  second  or  supplemental  assessment  for  such  estimated  defi- 
ciencv  of  the  cost  of  the  work  and  interest  may  be  made  in  the  same  manner  as  nearly 
as”may  be  as  in  the  first  assessment,  and  so  on  until  sufficient  money  shall  have  been 
realized  to  pay  for  such  improvement  and  such  interest.  It  shall  be  no  objection  to 
such  assessment  that  the  prior  assessment  has  been  levied,  adjudicated  and  collected 
unless  it  shall  appear  that  in  such  prior  cause  upon  proper  issue  made,  it  was  specially 
found  in  terms,  that  the  property  objected  for  would  be  benefited  by  said  improve¬ 
ment  no  more  than  the  amount  assessed  against  it  in  such  prior  proceedings.  If  too 
large  a  sum  shall  at  any  time  be  raised,  the  excess  shall  be  refunded  ratably  to  those 
against  whom  the  assessment  was  made  :  Provided,  however,  the  petitioner,  in  case 
it  so  elects,  may  dismiss  the  petition  and- vacate  the  judgment  of  confirmation  either 
at  or  after  the  term  at  which  the  judgment  of  confirmation  is  rendered,  and  begin  new 
proceedings  for  the  same  or  a  different  improvement  as  provided  in  section  56  of  this 
act  as  amended. 

Provided,  further,  that  if  said  estimated  deficiency  shall  exceed  ten  per  centum  of 
the  original  estimate,  then  a  public  hearing  shall  be  had  on  said  suplemental  pro- 
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ceeding  in  like  manner  as  in  the  original  proceedings:  And,  provided,  further ,  that  no 
more  than  one  (1)  supplemental  assessment  shall  be  levied  to  meet  any  deficiency 
where  said  deficiency  is  caused  by  the  original  estimate  made  by  the  engineer,  being 
insufficient.  [As  amended  by  act  approved  May  18,  1905.  In  force  July  1,  1905. 
L.  1905,  p.  103;  Legal  Lews  "Ed.,  p.  106. 

566.  §  60.  New  assessment  against  delinquents.]  If  from  any  cause  any 

city,  village  or  town  shall  fail  to  collect  the  whole  or  any  portion  of  any  special  assess¬ 
ment  or  special  tax  which  may  be  levied,  which  shall  not  be  canceled  or  set  aside  by 
the  order  of  any  court,  for  any  public  improvement  authorized  to  be  made  and  paid 
for  by  a  special  assessment  or  a  special  tax,  the  city  council  or  board  of  trustees  may, 
at  any  time  within  five  years  after  the  confirmation  of  the  original  assessment,  direct  a 
new  assessment  to  be  made  upon  the  delinquent  property  for  the  amount  of  such  de¬ 
ficiency  and  interest  thereon  from  the  date  of  such  original  assessment,  which  assess¬ 
ment  shall  be  made,  as  nearly  as  may  be,  in  the  same  manner  as  is  herein  prescribed 
for  the  first  assessment.  In  all  cases  where  partial  payments  shall  have  been  made  on 
such  former  assessments,  they  shall  be  credited  or  allowed  on  the  new  assessment  to 
the  property  for  which  they  were  made,  so  that  the  assessment  shall  be  equal  and  im¬ 
partial  in  its  results.  If  such  new  assessment  prove  insufficient,  either  in  whole  or  in 
part,  the  city  council  or  board  of  trustees  may,  at  any  time  within  said  period  of  five 
years,  order  a  third  to  be  levied,  and  so  on  in  the  same  manner  and  for  the  same  pur¬ 
pose;  and  it  shall  constitute  no  legal  objection  to  such  assessment  that  the  property 
may  have  changed  hands,  or  been  encumbered,  subsequent  to  the  date  of  the  original 
assessment. 

567*  §  Bl.  (Certifying  roll.)  Within  thirty  (30)  days  after  the  filing  of  the 

report  of  the  amount  and  date  of  the  first  voucher  issued  on  account  of  work  done,  as 
provided  in  section  42  of  this  act  as  herein  amended,  the  clerk  of  the  court  in  which 
such  judgment  is  rendered  shall  certify  the  assessment  roll  and  judgment,  to  the 
officer  of  such  city,  village  or  town,  authorized  to  collect  such  special  assessment;  or, 
if  there  has  been  an  appeal  or  writ  of  error  taken  on  any  part  of  such  judgment,  then 
he  shall  certify  such  part  of  the  judgment  as  is  not  included  in  such  appeal  or  writ  of 
error,  and  such  certification  shall  be  filed  by  the  officer  receiving  the  same  in  his 
office.  With  such  assessment  roll  and  judgment  the  clerk  of  such  court  shall  aTso  issue 
a  warrant  for  the  collection  of  such  assessment.  The  court  shall  have  power  to  recall 
such  warrants  as  to  all  or  any  of  the  property  affected  at  any  time  before  payment  or 
sale,  in  case  the  proceedings  be  abandoned  by  the  petitioner  or  the  judgment  be 
vacated  or  modified  in  a  material  respect  as  hereinbefore  provided,  but  not  otherwise, 
and  in  case  said  assessment  roll  has  been  abated  and  the  judgment  reduced  in  accord¬ 
ance  with  the  provisions  of  section  eighty-four  (84)  of  this  act ,  the  clerk  of  said  court 
shall,  within  thirty  (30)  days  thereafter,  certify  the  said  order  of  reduction  or  the  said 
roll  as  so  reduced  or  re-cast,  under  the  directions  of  the  court,  to  said  officer  so  author¬ 
ized  to  collect  such  special  assessment,  and  shall  issue  a  warrant  for  the  collection  of 
such  assessment  as  so  reduced  or  re-cast.  [As  amended  by  act  approved  May  14, 
1903.  In  force  July  1,  1903;  L.  1903,  p.  105;  Legal  News  Ed.,  p.  106.* 

567a.  Municipality  may  pay  in  advance  for  land  taken — credited  on 
assessment.]  §  61a.  Whenever  any  warrant  shall  be  issued  by  the  clerk  of  the 
court  in  which  the  judgment  of  confirmation  is  rendered,  for  the  collection  of  any 
special  assessment  to  which  this  amendatory  act  relates,  such  warrant  shall  not 
authorize  the  collection  of  any  assessment  levied  against  the  city,  town  or  village 
for  and  on  account  of  public  benefits,  but  said  clerk  shall  likewise  certify  the  assess¬ 
ment  roll  and  judgment  to  the  clerk  or  comptroller,  if  any,  of  such  city,  town  or 
village  upon  being  requested  so  to  do  by  such  clerk. .  The  several  and  respective 
installments  of  the  amounts  that  may  be  assessed  against  the  city,  town  or  village 
for  and  on  account  of  public  benefits  and  confirmed  by  the  court,  shall  be  paid  out 
by  the  treasurer  of  the  city,  town  or  village  from  and  out  of  any  mone}rs  arising 
from  the  collection  of  the  direct  annual  tax  provided  for  in  and  by  section  33a  of 


♦  Not*. — See  note  to  section  544. 
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this  amendatory  act  and  out  of  any  other  moneys  in  his  hands  that  may  bt  used 
for  that  purpose  whenever  he  shall  be  legally  authorized  so  to  do,  by  an  ordinance 
of  said  city,  town  or  village.  Any  such  city,  town  or  village  may  pay  feT  any 
land  to  be  taken  or  damaged  in  the  making  of  any  local  improvement  to  which 
this  amendatory  act  relates,  before  any  such  assessment  or  any  installment  there¬ 
of  shall  become  due,  and  when  the  same  becomes  due,  the  amount  60  paid  shall 
be  credited  upon  the  assessment  against  the  city,  town  or  village  so  paying  in 
advance.  [Added  by  act  approved  May  25,  1907.  In  force  July  1,  1907.  L,  1907, 
p.  195.  See  restriction  §  595c. 

568.  §  62.  Warrant  to  collector.]  Should  an  appeal  or  writ  of  eirorbe 
taken  on  any  part  of  such  judgment,  and  the  board  elect  to  proceed  with  the  improve¬ 
ment,  notwithstanding  such  an  appeal,  as  provided  for  in  section  seventy-five  (75)  uf  this 
act,  the  clerk  shall  certify  such  appealed  portion,  from  time  to  time,  in  the  manner 
above  mentioned,  as  the  judgment  is  rendered  thereon,  and  the  warrant  accompanying 
such  certificate  in  each  case  shall  be  authority  for  the  collection  of  so  much  of  such 
assessment  as  shall  be  included  in  the  portion  of  the  roll  thereto  attached.  Thr  war¬ 
rant  in  all  cases  of  assessment,  under  this  act,  shall  contain  a  copy  of  such  certificate 
of  the  judgment  describing  lots,  blocks,  tracts  and  parcels  of  land  assessed  so  far  as 
they  shall  be  contained  in  the  portion  of  the  roll  so  certified,  and  the  respective 
amount  assessed  orf  each  lot,  block,  tract  or  parcel  of  land,  and  shall  be  delivered  to 
the  officer  authorized  to  collect  such  special  assessment.  The  collector  having  a 
warrant  for  any  assessment  levied  to  be  paid  by  installments  may  receive  any  or 
all  of  the  installments  of  such  assessment,  but  if  in  part  only,  then  in  their  order, 
LAs  amended  by  act  approved  and  in  force  May  9,  1901.  L.  1901,  p.  109;  Legal 
News  Ed.,  p.  103.  See  §  548. 

569.  §  63.  Collector’s  notice.]  The  collector  receiving  such  warrant  shaft 
immediately  give  notice  thereof  by  publishing  a  notice  in  one  or  more  newspapers  i» 
such  city,  town  or  village,  if  such  newspaper  is  there;  and  if  there  is  no  such  news 
paper,  then  by  posting  four  copies  thereof  in  public  places  along  the  line  of  the  pr<r 
posed  improvement;  such  notice  may  be  substantially  in  the  following  form: 

SPECIAL  ASSESSMENT  NOTICE. 

Special  Warrant,  No . . 

Notice:  Public  notice  is  hereby  given  that  the  (here  insert  title  of .  court)  has  rendered  judgment  fora 
special  assessment  (or  special  tax)  upon  property  benefited  by  the  following  improvement :  (here  describe  the 
character  and  location  of  the  improvement  in  general  terms),  as  will  more  fully  appear  from  the  certified  copy 
of  the  judgment  on  file  in  my  office;  that  the  warrant  for  the  collection  of  such  assessment  (or special  tax)  is  in 
the  hands  of  the  undersigned.  All  persons  interested  are  hereby  notified  to  call  and  pay  the  amount  assessed 
at  the  collector’s  office,  (here  insert  location  of  office,)  within  thirty  days  from  the  date  hereof. 

Dated  this . . . . . : . day  of . . . . .  A.  D.  19 . . 

Collector. 

When  such  assessment  or  special  tax  is  levied  to  be  paid  in  installments,  such  notice 
shall,  in  addition  to  the  foregoing,  contain  the  amount  of  each  installment,  the  rate  of 
interest  deferred  installments  bear,  the  date  when  payable. 

570.  §  64.  Collector’s  demand — penalty — entry  op  payment.]  It  shall 
be  the  duty  of  the  collector  into  whose  hands  the  warrant  shall  come,  as  far  as  practic¬ 
able,  to  call  upon  all  persons,  resident  within  the  neighborhood,  whose  names  appear 
upon  the  assessment  roll,  or  the  occupants  of  the  property  assessed,  and  personally,  or 
by  written  or  printed  notices  left  at  his  or  her  usual  place  ®f  abode,  inform  them  of 
such  special  assessment,  and  request  payment  of  the  same. 

Any  such  collector  omitting  to  do  so  shall  be  liable  to  a  penalty  of  ten  dollars  for 
every  such  omission,  but  the  validity  of  the  special  assessment,  or  the  right  to  apply 
for  and  obtain  judgment  thereon,  shall  not  be  affected  by  such  omission.  It  shall  b 
the  duty  of  such  collector  to  write  the  word  “  paid  ”  opposite  each  tract  or  lot  on  whicti 
the  assessment  is  paid,  together  with  the  name  and  postoffice  address  of  the  person 
making  the  payment,  and  the  date  of  payment. 

571.  §  65.  Report  of  collector  of  delinquent  list  to  general  officer.] 
It  shall  be  the  duty  of  the  collector  on  or  before  the  first  day  of  April  in  each  year,  to 
make  a  report  in  writing  to  the  general  officer  of  the  county  authorized  or  to  be  desig¬ 
nated  by  the  general  revenue  laws  of  this  state  to  apply  for  judgment  and  sell  lands 
for  taxes  due  the  county  and  state,  of  all  the  land,  town  lots,  and  real  property  on 
which  he  shall  be  unable  to  collect  special  assessments,  or  installments  thereof  matured 
and  payable,  or  interest  thereon,  or  interest  due  to  the  preceding  January  second  on 
installments  not  yet  matured  on  all  warrants  in  his  hands,  with  the  amount  of  such 
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delinquent  special  assessment  or  installments  and  interest  together  with  his  warrants; 
or  in  case  of  an  assessment  levied  to  be  paid  by  installments,  with  a  brief  description 
of’  the  nature  of  the  warrant  or  warrants  received  by  him  authorizing  the  collection 
thereof  which  report  shall  be  accompanied  with  the  oath  of  the  collector  that  the  list 
is  a  coi  rect  return  and  report  of  the  land,  town  lots  and  real  property  on  which  the 
special  assessment  (or  special  tax  levied  by  the  authority  of  the  city  of. ........ .or 

town  or  village  of . as  the  case  may  be),  or  installments  thereof,  or  interest, 

remaining  due  and  unpaid;  that  he  is  unable  to  collect  the  same,  or  any  part  thereof, 
and  that  he  has  given  the  notice  required  by  law  that  such  warrants  have  been  received 
by  him  for  collection.  [As  amended  by  act  approved  and  in  force  May  9,  1901.  L. 
1901,  p.  110;  Legal  News  EJ.,  p.  104. 

572.  §  06.  Report  to  be  evidence.]  Said  report,  when  so  made,  shall  be 

prima  facie  evidence  that  all  the  forms  and  requirements  of  the  law,  in  relation  to 
the  making  of  said  return,  have  been  complied  with,  and  that  the  special  assessments, 
or  special  taxes,  or  the  matured  installments  thereof,  and  the  interest  thereon,  and  the 
interest  accrued  on  installments  not  yet  matured,  mentioned  in  said  report,  are  due 
and  unpaid,  and  upon  the  application  for  judgment  of  sale  upon  such  assessment  or 
matured  installments  thereof,  or  tlie  interest  thereon,  or  the  interest  accrued  on  install¬ 
ments  not  yet  matured,  no  defense  or  objection  shall  be  made  or  heard  which  might 
have  been  interposed  in  the  proceeding  for  the  making  of  such,  assessment,  or  th« 
application  for  the  confirmation  thereof,  and  no  errors  in  the  proceeding  to  confirm 
not  affecting  the  power  of  the  court  to  entertain  and  consider  the  petition  therefor, 
shall  be  deemed  a  defense  to  the  application  herein  provided  for. 

When  such  application  is  made  for  judgment  of  sale  on  an  installment  only  of  an 
assessment  payable  by  installments,  all  questions  affecting  the  jurisdiction  of  the  court 
to  enter  the  judgment  of  confirmation  and  the  validity  of  the  proceedings  shall  be 
raised  and  determined  on  the  first  of  such  applications.  On  application  for  judgment  of 
sale  on  any  subsequent  installment,  no  defense,  except  as  to  the  legality  of  the  pending 
proceeding,  the  amount  to  be  paid,  or  actual  payment,  shall  be  made  or  heard.  An  it 
shall  be  no  defense  to  the  application  for  judgment  on  any  assessment  or  any  install¬ 
ment  thereof  that  the  work  done  under  any  ordinance  for  an  improvement  does  not 
conform  tQ  the  requirements  of  such  ordinance,  if  it  shall  appear  that  the  said  work  has 
been  accepted  by  or  under  the  direction  of  the  board  of  local  improvements.  And 
the  voluntary  payment  by  the  owner  or  his  agent,  of  any  installment,  of  any  assess¬ 
ment,  levied  on  any  lot,  block,  tract  or  parcel  of  land,  shall  be  deemed  and  held  in  law  to 
be  an  assent  to  the  confirmation  of  the  assessment  roll,  and  to  be  held  to  release  and 
waive  any  and  all  right  of  such  owner  to  enter  objections  to  the  application  lor 
iudo-ment  df  sale  and  order  for  sale.  The  judgment  of  sale  on  any  installment  shall 
include  all  interest  accrued  on  said  installment  up  to  the  date  of  said  judgment  of  sale, 
and  also  the  annual  interest  due  as  returned  delinquent  by  the  municipal  collector  on 
any  installment  or  installments  not  matured;  and  all  judgments  of  sale  for  a  matured 
installment  shall  bear  interest  on  the  amount  of  the  principal  of  said  matured  install¬ 
ment  to  the  date  of  payment  or  sale.  [As  amended  by  act  approved  and  in  force 
May  9, 1901.  L.  1901,  p.  110;  Legal  News  Ed.,  p.  104.  Fiske  v.  People,  188  Ill.  206. 

573.  §  67.  Application  for  judgment — sale — revenue  laws  to  govern.] 

When  such  general  officer  shall  receive  the  report  above  provided  for,  he  shall  proceed 
to  obtain  judgment  against  said  lots  and  parcels  of  land  and  property  for  said  special 
assessments  and  said  special  taxes,  or  installments  thereof,  and  interest  remaining 
due  and  unpaid,  in  the  same  manner  as  is  or  may  be  by  law  provided  for  obtaining 
judgment  against  lands  for  taxes  due  and  unpaid  the  county  or  state;  and  shall  in  the 
same  manner  proceed  to  sell  the  same  for  the  said  special  assessments,  special  taxes,  or 
installments  thereof,  and  interest  remaining  due  and  unpaid.  In  obtaining  such  judg¬ 
ments  and  making  such  sale,  the  said  officer  shall  be  governed  by  the  general  revenue 
law  of  the  state,  except  when  otherwise  provided  herein.  No  application  for  judg¬ 
ment  against  lands  for  unpaid  special  taxes  or  special  assessments  shall  be  made  at  a 
time  different  from  the  annual  application  for  judgment  against  lands  upon  which 
general  taxes  remain  due  and  unpaid.  The  application  for  judgment  upon  delinquent 
special  assessments  or  special  taxes  in  each  year  shall  include  only  such  speoial  assess¬ 
ments,  special  taxes,  or  installments  thereof,  and  interest  as  shall  have  been  returned 
as  delinquent  to  the  county  collector  on  or  before  the  first  day  of  April  in  the  year  in 
which  said  application  is  made:  Provided ,  That  such  judgment  of  sale  shall  include 
interest  on  matured  installments  up  to  the  date  of  such  judgment,  as  herein  provided. 
[As  amended  by  act  approved  and  in  force  May  9, 1901.  L.  1901,  p.  Ill;  Legal  New* 
Ed.,  p.  104. 
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574,  §  68.  Return  of  sale— redemption.]  After  making  said  sale,  the  list 
of  lots,  parcels  of  land  and  property  sold  thereat  shall  be  returned  to  the  office  of  the 

county  clerk  and  redemption  may  be  made  as  provided  for  by  the  general  revenue 
iaw  of  this  state. 

575,  §  69.  Sale  where  assessment  paid — penalty.]  If  the  collector  shall 
receive  any  moneys  for  taxes  or  assessments,  or  installments  thereof,  and  give  a  receipt 
tnerefor,  for  any  land  or  parcel  of  land,  and  afterwards  make  a  return  that  the  said  tax, 
assessment  or  installment  thereof  was  unpaid,  to  the  State  officers  authorized  to  sell 
land  lor  taxes,  or  shall  receive  the  said  amount  so  payable  after  such  return  has  been 
made,  and  the  said  property  be  sold  for  any  tax,  assessment  or  installment  thereof 
which  has  been  so  paid  and  receipted  for  by  himself  or  his  clerks,  he  and  his  bondsmen 
shall  be  liable  to  the  holder  of  the  certificate  given  to  the  purchaser  at  the  said  sale  for 
double  the  amount  of  the  face  of  the  certificate,  to  be  demanded  in  two  years  from  the 
date  of  the  sale,  and  recovered  in  any  court  having  jurisdiction  of  the  amount;  and 
the  village  or  town  shall  in  no  case  be  liable  to  the  holder  of  such  certificate. 

57  1  j*  70* ,  Pay*ng  over— compensation.]  The  collector  or  collectors,  and  the 
general  officer  aforesaid  to  whom  the  said  warrants  shall  be  returned,  shall  pay  over  to 
the  city,  village  or  town  treasury  to  which  it  shall  belong,  all  moneys  collected  by  them 
respectively,  upon  or  by  virtue  of  such  warrant,  or  upon  any  sale  for  taxes,  or  other- 
WIse,  at  such  time  or  times  and  in  such  manner  as  shall  be  prescribed  by  ordinance, 
and  shall  be  allowed  such  compensation  for  their  services  in  the  collection  of  such 
assessment  as  the  ordinance  of  the  city  or  village  may  provide,  except  when  such  com¬ 
pensation  is  fixed  by  a  general  law. 

577,  §  71.  liENiiKAL  revenue  laws  applt.]  The  general  revenue  laws  of  this 

State,  in  reference  to  proceedings  to  recover  judgment  for  delinquent  taxes,  the  sale 
of  property  thereon,  the  execution  of  certificates  of  sale  and  deeds  thereon,  the  force 
and  effect  of  such  sales  and  deeds,  and  all  other  laws  in  relation  to  the  enforcement 
and  collection  of  taxes,  and  redemption  from  tax  sales,  except  as  herein  otherwise  pro¬ 
vided,  shall  be  applicable  to  proceedings  to  oollect  such»special  assessments  and  special 
taxes. 


578.  §  72.  Municipality  may  buy  in.]  Any  city,  village  or  town  interested 
in  the  collection  of  any  tax  or  special  assessment,  may,  in  default  of  other  bidders, 
become  a  purchaser  at  any  sale  of  property  to  enforce  the  collection  of  the  same, 
and  may,  by  ordinance,  authorize  and  make  it  the  duty  of  one  or  more  municipal 
officers  to  attend  such  sales  and  bid  thereat  in  behalf  of  the  corporation.  Any 
municipal  corporation  which  holds  any  certificate  of  sale  or  tax  deed  acquired  in 
pursuance  hereof  shall  be  entitled  to  reimbursement  of  the  amount  paid  by  it  at 
such  sale,  including  the  costs  and  interest  at  the  rate  of  five  per  cent  (5%); 
and  no  final  judgment  or  decree  shall  be  entered  in'  any  case  either  at  law  or  in 
equity  or  in  proceedings  under  the  eminent  domain  act  involving  the  title  to  or 
interest  on  any  land  in  which  such  municipal  corporation  shall  be  a  party,  until 
reimbursement  has  been  made  to  it  as  herein  provided.  [As  amended  by  act 
approved  June  28,  1913.  In  force  July  1,  1913.  L.  1913,  p.  159. 

579*  §  73.  Contracts  payable  from  assessments — claim  limited  to  funds 
collected  account  to  be  kept.]  No  person  or  persons  or  bodies  corporate,  taking 
any  contracts  from  the  city,  village  or  town,  and  agreeing  to  be  paid  out  of  special 
assessments  or  special  taxes,  shall  have  any  claim  or  lien  upon  the  city,  village  or 
town  in  any  event,  except  from  the  collection  of  special  assessments  or  special  taxes 
made  or  to  be  made  for  the  work  contracted  for,  but  the  municipality  shall  cause  col¬ 
lections  and  payments  to  be  made  with  all  reasonable  diligence.  And  in  such  case,  if 
it  shall  appear  that  such  assessment  or  tax  can  not  be  levied  nor  collected,  the  munici¬ 
pality  shall  not,  nevertheless,  be  in  any  way  liable  to  such  contractor  or  contractors  in 
case  of  failure  to  collect  the  same,  but  shall,  so  far  as  it  can  legally  do  so,  with  all 
reasonable  diligence,  cause  a  valid  assessment  or  assessments,  special  tax  or  taxes,  to 
be  levied  and  collected  to  defray  the  cost  of  said  work  until  all  contractors  shall  be 
fully  paid,  and  any  contractor  shall  be  entitled  to  summary  relief  of  mandamus  or 
injunction  to  enforce  the  provisions  hereof. 

The  city  treasurer  shall  keep  a  separate  account  with  each  special  assessment  war¬ 
rant  number,  and  with  the  money  received  thereunder.  [As  amended  by  act  approved 
and  in  force  May  9,  1901.  L.  1901,  p.  112;  Legal  News  Ed.,  p.  105. 
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580.  Letting  contracts — when  city,  etc.,  may  perform  the  work.]  g  74. 
All  contracts  for  the  making  of  any  public  improvement,  to  be  paid  wholly  or  in  part 
by  special  assessment  or  special  tax,  and  any  work  or  other  public  improvements,  when 
the  expense  thereof  shall  exceed  five  hundred  dollars  ($500),  shall  be  let  to  the  lowest 
responsible  bidder  in  the  manner  herein  prescribed,  such  contracts  to  be  approved  by 
the  president  of  the  Board  of  Local  Improvements.  In  case  of  any  work  in  which  it 
is  estimated  that  the  work  will  not  cost  more  than  five  hundred  dollars  ($500),  if  after 
receiving  bids  it  shall  appear  to  said  Board  of  Local  Improvements  that  said  work  can 
be  performed  better  and  cheaper  by  the  citv*  town  or  village,  or  the  authorities  thereof, 
the  authorities  of  the  city,  town  or  village  shall  perform  said  work  and  employ  the 
necessary  help  therefor,  and  the  cost  of  said  work  by  said  city,  town  or  village,  or  the 
authorities  thereof,  shall  in  no  case  be  more  than  the  lowest  bid  received.  [As 
amended  by  act  approved  May  14,  1903.  In  force  July  1,  1903.  L.  1903,  p.  105; 

Legal  News  Ed.,  p.  106.*  . 

581.  §  75.  When  steps  to  betaken  to  let  contracts.]  Within  ninety  (9U) 
days  after  the  term  of  court  at  which  judgment  of  confirmation  of  any  special  assess¬ 
ment  or  special  tax,  levied  in  pursuance  of  this  act,  has  been  entered,  if  there  be  no 
appeal  perfected,  or  other  stay  of  proceedings  by  a  court  having  jurisdiction,  or  in  case 
the  judgment  for  the  condemnation  of  any  property  for  any  such  improvement,  or  the 
judgment  of  confirmation  as  to  any  property  be  appealed  from,  then,  if  the  petitioner 
shall  file  in  such  cause  a  written  election  to  proceed  with  the  work,  notwithstanding 
such  appeal,  or  other  stav,  steps  shall  be  taken  to  let  the  contract  for  such  work  in  the 
manner  herein  provided."  If  the  judgment  of  condemnation  or  of  confirmation  of  the 
special  tax  or  special  assessment  levied  for  such  work  be  appealed  from,  or  stayed  by 
a  supersedeas  or  other  order  of  a  court  having  jurisdiction,  and  the  petitioner  file  no 
such  election,  then  the  steps  herein  provided  for  the  letting  of  the  contract  tor  such 
work  shall  be  taken  within  fifteen  (15)  days  after  the  final  determination  of  said  appeal 
or  writ  of  error,  or  the  determination  of  such  stay,  unless  the  proceeding  be  abandoned 
as  herein  provided.  [As  amended  by  act  approved  and  in  force  May  9,  1901.  L.  1901, 

p.  112;  Legal  News  Ed.,  p.  105.  . 

582.  §  76.  Notice  for  letting  contracts — bids.]  Notice  shall  be  given  by 
advertisement  in  some  newspaper,  adopted  for  that  purpose,  by  the  board  of  local 
improvements  by  an  order  entered  in  their  records,  that  bids  will  be  received  for  the 
construction  of  such  improvement,  either  as  a  whole  or  hi  such  sections  as  the  board 
shall  specify  in  its  notice,  in  accordance  with  the  ordinance  therefor;  which  notice 
shall  state  the  time  of  opening  such  bids  (not  more  than  fifteen  (15)  nor  less  than  ten 
(10)  days  thereafter),  and  shall  further  state  where  the  specifications  for  such  improve¬ 
ments  are  to  be  found,  and  whether  the  contractors  are  to  be  paid  in  cash  or  in  bonds, 
and  if  in  bonds,  then  the  rate  of  interest  such  vouchers  or  bonds  shall  draw.  It  no 
newspaper  be  published  in  said  municipality,  then  four  such  notices  shall  be  posted, 
all  of  which  shall  be  in  the  vicinity  ot  tne  proposed  improvement.  Proposals  or  bids 
may  be  made  either  for  such  work  as  a  whole  or  for  such  specified  sections  thereof. 
All  proposals  or  bids  offered  shall  be  accompanied  by  cash  or  by  a  check  payable  to 
the  order  of  the  president  of  the  board  of  local  improvements  in  his  official  capacity, 
certified  by  a  responsible  bank,  for  an  amount  which  shall  not  be  less  than  ten  (10) 
per  centum  of  the  aggregate  of  the  proposal.  Said  proposals  or  bids  shall  be  delivered 
to  the  board  of  local  improvements,  and  said  board  shall,  in  open  session,  at  the  time 
and  place  fixed  in  said  notice,  examine  and  publicly  declare  the  same :  Provided , 
however ,  That  no  proposals  nor  bids  shall  be  considered  unless  accompanied  by  s“ch 
check  or  cash.  [As  amended  by  act  approved  and  in  force  May  9,  1901.  E.  1901, 

p.  113;  Legal  News  Ed.,  p.  105.  r  .  .  . 

583.  §  77*  Accepting  bid — contract.]  Said  board  of  local  improvements 

may  reject  any  and  all  proposals  or  bids,  should  they  deem  it  best  for  the  public  good; 
and  if  thev  shall  be  of  the  opinion  that  a  combination  exists  between  contractors, 
either  to  limit  the  number  of  bidders  or  to  increase  the  contract  price,  and  that  the 
lowest  bid  is  made  in  pursuance  thereof,  it  shall  be  their  duty  to  do  so;  and  said 
board  may  reject  the  bid  of  any  party  who  has  been  delinquent  or  unfaithful  in  any 
former  contract  with  the  municipality,  and  shall  reject  all  proposals  or  bids  other  than 
the  lowest  regular  proposal  or  bid  of  any  responsible  bidder,  and  may  award  the  con¬ 
tract  for  said  work  or  improvement  to  the  lowest  responsible  bidder  at  the  prices 
named  in  his  bid,  which  award  shall  be  recorded  in  the  record  of  its  proceedings. 
Such  award,  if  anv,  shall  be  made  within  twenty  days  after  the  time  fixed  for  receiving 
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bids.  If  no  award  be  made  within  said  time,  another  advertisement  for  proposals  or  bids 
for  the  performance  of  the  work,  as  in  the  first  instance,  shall  be  made,  and  thereafter 
[the  Board  shall]  proceed  in  the  manner  above  in  this  act  provided;  and  such  re-adver¬ 
tisement  shall  be  deemed  a  rejection  of  all  former  bids,  and  thereupon  the  respective 
checks  and  bonds  corresponding  to  the  bids  so  rejected  shall  be  returned  to  the  proper 
parties,  but  the  checks  accompanying  such  accepted  proposals  or  bids  shall  be  retained 
in  the  possession  of  the  president  of  the  said  board  until  the  contract  for  doing  said 
work,  as  hereinafter  provided,  has  been  entered  into,  either  by  said  lowest  responsible 
bidder  or  by  the  owners  of  a  majority  of  the  frontage,  whereupon  said  certified  check 
shall  be  returned  to  said  bidder.  But  if  the  said  bidder  fails,  neglects  or  refuses  to 
enter  into  a  contract  to  perform  said  work  or  improvement,  as  herein  provided,  then 
the  certified  check  accompanying  his  bid,  and  the  amount  ineiein  men  i.uuuii,  bimli  ne 
declared  to  be  forfeited  to  said  city,  village  or  town,  and  shall  be  collected  by  it  and 
paid  into  its  fund  for  the  repairing  and  maintenance  of  like  improvements;  and  any 
bonds  forfeited  may  be  prosecuted,  and  the  amount  due  thereon  collected  and  paid 
into  the  said  fund. 

583a.  Award  provisional  until  authorized  by  voters.]  §  77a.  When¬ 
ever  any  contract  shall  have  been  awarded  to  any  bidder  for  the  construction  of 
any  water  works  system,  bridge  or  viaduct  referred  to  in  this  amendatory  act, 
the  bid  of  the  party  to  whom  the  contract  shall  have  been  awarded  and  the  award 
therefor  shall  be  treated  as  provisional  and  shall  not  be  binding  upon  the  party 
to  whom  the  same  is  awarded,  or  upon  the  city,  town  or  village,  until  the  levying 
of  the  tax  herein  provided  for  shall  have  been  authorized  by  the  voters  of  such 
city,  town  or  village  voting  at  an  election  to  be  held  as  herein  provided.  [Added 
by  act  approved  May  25,  1907.  In  force  July  1,  1907.  L.  1907,  p.  195.  See  re¬ 
striction  I  595c. 

584.  Ferson  interested  entitled  to  hearing.]  §  78.  Any  owner  or  person 
interested  in  any  of  the  property  assessed  and  any  bidder  shall  be  entitled  to  a  hear¬ 
ing  before  said  board  on  any  question  connected  with  any  such  award. 

585.  §  79.  Notice  of  awarding  contract.]  Notice  of  such  award  of  contract 
shall  be  published  for  two  (2)  days  in  a  daily  newspaper  published  and  [and]  circulated 
in  said  city,  village  or  town,  designated  by  the  said  board  of  local  improvements,  by 
general  order  for  that  purpose,  duly  entered  in  its  records.  Or  where  there  is  no  daily 
newspaper  in  said  city  or  village,  by  one  (1)  insertion  of  the  same  in  a  semi-weekly 
or  weekly  newspaper  so  published  and  circulated,  and  so  designated  :  Provided , 
however ,  That  in  case  there  is  no  newspaper  printed  or  published  in  such  city,  village, 
or  town,  then  four  (4)  notices  of  such  award  shall  be  posted,  all  of  which  shall  be  in 
the  vicinity  of  the  proposed  improvement.  [As  amended  by  act  approved  and  in  force 
May  9,  1901.  L.  1901,  p.  113;  Legal  News  Ed.,  p.  108. 

586.  §  80.  Owners  of  a  majority  of  frontage  may  take  contract.]  The 
owners  of  a  majority  of  the  frontage  of  the  lots  and  lands  upon  the  street  wherein  said 
work  is  to  be  done,  or  their  agents,  who  shall  take  oath  that  they  are  such  owners  or 
agents,  shall  not  be  required  to  present  sealed  proposals  or  bids,  but  may,  within  ten 
days  after  the  first  posting  and  publication  of  said  notice  of  said  award,  elect  to  take 
said  work,  and  enter  into  a  written  contract  to  do  the  whole  work  at  ten  per  centum 
less  than  the  price  at  which  the  same  has  been  awarded.  Should  the  said  owners  fail 
to  elect  to  take  said  work,  and  to  enter  into  a  written  contract  therefor  within  ten 
days,  or  to  commence  the  work  within  thirty  days  after  the  first  posting  and  publica¬ 
tion  of  said  award,  and  to  prosecute  the  same  with  diligence,  it  shall  be  the  duty  of  the 
board  of  local  improvements  to  enter  into  a  contract  with  the  original  bidder  to  whom 
the  contract  was  awarded,  and  at  the  prices  specified  in  his  bid. 

587.  §  81.  Rejecting  bids  in  case  of  default.]  If  such  original  bidder 
fails  or  refuses  for  fifteen  (15)  days  after  the  first  posting  or  publication  of  the  notice 
of  award,  or  in  case  a  contract  be  made  with  the  owners,  and  default  by  them, 
then,  within  ten  (10)  days  after  notice  that  such  owners  are  in  default,  to  enter  into  a 
contract,  then  said  board  of  local  improvements,  without  further  proceedings,  shall 
again  advertise  for  proposals  or  bids,  as  in  the  first  instance,  and  award  the  contract 
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for  said  work  to  the  then  regular  lowest  bidder.  The  bids  of  all  persons,  and  the  elec¬ 
tion  of  all  owners  as  aforesaid,  who  have  failed  to  enter  into  the  contract  as  herein  pro¬ 
vided,  shall  be  rejected  in  any  bidding  or  election  subsequent  to  the  first  for  the  same 
work.’  [As  amended  by  act  approved  and  in  force  May  9,  1901.  L.  1901,  p.  113; 
Legal  News  Ed.,  p.  106. 

588*  §  82.  Completing  unfinished  work — contractors  bonds — payment 

OF  expenses.]  If  the  owners  or  contractors,  who  may  have  taken  any  contract,  shall 
not  complete  the  same  within  the  time  mentioned  in  the  contract,  or.  within  such 
further  time  as  the  board  of  local  improvements  may  give  them,  the  said  board  may 
re-let  the  unfinished  portions  of  the  said  work,  after  pursuing  the  formalities  prescribed 
hereinbefore  for  the  letting  of  the  whole  in  the  first  instance.  All  contractors,  con¬ 
tracting  owners  included,  shall,  at  the  time  of  executing  any  contract  for  such  publio 
work,  execute  a  bond  to  the  satisfaction  and  approval  of  the  board  of  local  improve¬ 
ments  of  said  city,  village  or  town,  in  such  sum  as  the  said  board  shall  deem  adequate, 
conditioned  for  the  faithful  performance  of  the  contract;  and  the  sureties  shall  justify, 
before  some  person  competent  to  administer  an  oath,  in  double  the  amount  mentioned 
in  said  bond,  over  and  above  all  statutory  exemptions. 

589.  §  83.  Appointment  of  attorneys,  engineers,  clerks,  inspectors,  etc. — 

EXECUTION  AND  ACCEPTANCE  OF  WORK — RECOURSE  ON  MUNICIPALITY.]  The  board  of 
local  improvements  in  cities  of  one  hundred  thousand  [100,000]  inhabitants  and  over, 
according  to  the  last  census  as  hereinbefore  provided,  may  appoint  an  attorney  for  the 
board  who  shall  have  charge,  under  its  direction  and  control,  of  all  legal  matters  per¬ 
taining  to  the  board  of  local  improvements,  the  confirmation  of  special  assessments 
and  the  collection  of  the  same.  It  may  also  appoint  an  engineer  for  the  board,  and 
such  assistant  attorneys,  engineers,  clerks,  inspectors,  etc.,  etc.,  as  may  be  necessary  to 

carry  into  effect  the  purposes  of  this  act.  . 

The  board  is  hereby  authorized  to  make  or  cause  to  be  made,  the  written  contracts, 

and  receive  all  bonds  authorized  by  this  act,  and  to  do  any  other  act,  expressed  or  lra- 
rjlied,  that  pertains  to  the  execution  of  the  work  provided  for  by  such  ordinance  or 
ordinances,  and  shall  fix  the  time  for  the  commencement  of  the  work  thereunder  and 
for  the  completion  of  the  work  under  all  contracts  entered  into  by  it,  which  work  shall 
be  prosecuted  with  diligence  thereafter  to  completion  and  said  board  may  extend  the 
time  so  fixed  from  time  to  time,  as  they  may  think  best  for  the  publio  good,  l  he 
work  to  be  done  pursuant  to  such  contracts  must,  in  all  cases,  be  done  under  the 
direction  and  to  the  satisfaction  of  the  board  of  local  improvements,  and  all  contracts 
made  therefor  must  contain  a  provision  to  that  effect,  and  also  express  notice  that  in 
no  case,  except  as  otherwise  provided  in  the  ordinance,  or  the  judgment  of  the  court, 
will  said  board,  or  municipality,  except  as  herein  otherwise  provided,  or  any  officer 
thereof,  be  liable  for  any  portion  of  the  expenses,  nor  for  any  delinquency  of  persons 

The  acceptance  by  the  said  board  of  any  improvement  shall  be  conclusive  in  the 
proceeding  to  make  said  assessment,  and  in  all  proceedings  to  collect  the  same,  or  in¬ 
stallments  thereof,  on  all  persons  and  property  assessed  therefor,  that  the  work  has 
been  performed  substantially  according  to  the  requirements  of  the  ordinance  therefor, 
but  if  any  property  owner  be  injured  by  any  failure  so  to  construct  such  improvement, 
or  suffer  any  pecuniary  loss  thereby,  he  may  recover  the  amount  of  such  injury  in  an 
action  on  the  case  against  the  municipality  making  said  improvement.  Provided, 
however,  that  such  action  be  commenced  within  one  year  from  the  date  of  the  accept¬ 
ance  of  the  work  by  the  board  of  local  improvements.  [As  amended  by  act  ap¬ 
proved  and  in  force  May  9,  1901.  L.  1901,  p.  114;  Legal  News  Ed.,  p.  107. 

590.  Crediting  excess  upon  assessments— report  to  court— not  apply 
to  proceedings  under  sections  57  AND  58.]  §  84.  Within  thirty  (30)  days  after  the 
final  completion  and  acceptance  of  the  work,  as  hereinbefore  provided,  the  board 
of  local  improvements  shall  cause  the  cost  thereof  to  be  certified  in  writing  to  the 
court  in  which  said  assessment  was  confirmed,  together  with  an  amount  estimated 
bv  the  board  to  be  required  to  pay  the  accruing  interests  on  bonds  or  vouchers  issued 
to  anticipate  collection  and  thereupon,  if  the  total  amount  assessed  for  said  im¬ 
provement  upon  the  public  and  private  property  exceeds  the  costs  of  the  same,  all 
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of  said  excess,  excepting  the  amount  required  to  pay  such  interest  as  herein  pro¬ 
vided  for,  shall  be  abated  and  the  judgment  reduced  proportionately  to  the  public 
and  private  property  owners  and  shall  be  credited  pro  rata  upon  the  respective  assess¬ 
ments  for  said  improvements  under  the  direction  of  the  court,  and,  in  case  the  assess¬ 
ment  is  collectable  in  installments,  such  reduction  shall  be  made  so  that  all  install¬ 
ments  shall  be  equal  in  amount,  except  that  all  fractional  amounts  shall  be  added 
to  the  first  installment  so  as  to  leave  the  remaining  installments  in  the  aggregate 
equal  in  amount  and  each  a  multiple  of  one  hundred  dollars  ($100).  If  prior  to 
the  entry  of  the  order  abating  and  reducing  said  assessment  the  same  shall  have  been 
certified  for  collection  pursuant  to  the  provisions  of  section  61  of  this  act  as  herein 
amended,  and  any  of  the  installments  of  such  assessment  so  certified  for  collection 
have  become  due  and  payable,  the  reduction  and  abatement  above  referred  to  shall 
be  made  'pro  rata  upon  the  other  installments ;  the  intent  and  meaning  hereof  being 
that  no  property  owner  shall  be  required  to  pay  to  the  collector  a  greater  amount 
than  his  proportionate  share  of  tfie  cost  of  said  work  and  of  the  interest  that  may 
accrue  thereon.  In  every  assessment  proceeding  in  which  the  assessment  shall  be 
divided  into  installments  it  shall  also  be  the  duty  of  the  board  of  local  improvements 
to  state  in  said  certificate  whether  or  not  the  said  improvement  conforms  substan¬ 
tially  to  the  requirements  of  the  original  ordinance  for  the  construction  of  the 
improvement,  and  to  make  an  application  to  said  court  to  consider  and  determine 
whether  or  not  the  facts  stated  in  said  certificate  are  true;  and  thereupon  the  court 
shall,  upon  such  application,  fix  a  time  and  place  for  hearing  upon  the  said  petition, 
and  shall  enter  the  same  of  record,  such  time  to  be  not  less  than  fifteen  (15)  days 
after  the  filing  of  such  certificate  and  application.  Public  notice  shall  be  given 
of  the  time  and  place  fixed  for  such  hearing  by  posting  and  publishing  in  a  news¬ 
paper,  in  the  same  manner  and  for  the  same  period  as  provided  in  this  act  for 
publishing  notice  of  application  for  the  confirmation  of  the  original  assessment, 
the  posting  and  publication  of  such  notice  to  be  not  less  than  fifteen  (15)  days 
before  the  day  fixed  by  such  order  for  such  hearing.  At  the  time  and  place  fixed 
by  such  notice,  or  at  any  time  thereafter,  the  court  shall  proceed  to  hear  said  applica¬ 
tion  and  any  objections  which  may  be  filed  thereto  within  the  time  fixed  in  such 
order,  and  upon  such  hearing  the  said  certificate  of  the  board  of  local  improvements 
shall  be  prima  facie  evidence  that  the  matters  and  things  therein  stated  are  true, 
but  if  any  part  thereof  are  controverted  by  objections  duly  filed  upon  such  petition, 
the  court  shall  hear  and  determine  the  same  in  a  summary  manner  and  shall  enter 
an  order  according  to  the  fact.  Such  order  of  the  court  shall  be  conclusive  upon 
all  the  parties  and  no  appeal  therefrom,  or  writ  of  error  thereto,  shall  be  allowed 
to  review  or  reverse  the  same.  If  upon  such  hearing  the  court  shall  find  against 
the  allegations  of  the  said  certificate,  it  shall  enter  an  order  accordingly,  but  it 
shall  then  be  the  duty  of  the  said  board  of  local  improvements  to  procure  the  com¬ 
pletion  of  the  said  improvement  in  substantial  accordance  with  the  said  ordinance, 
and  said  board  may,  from  time  to  time,  file  additional  or  supplemental  applications 
or  petitions  in  respect  thereto,  until  the  court  shall  be  eventually  satisfied  that  the 
allegations  of  such  certificates  or  petitions  are  true,  and  that  said  improvement  is 
constructed  in  substantial  accordance  with  the  said  ordinance.  If  before  the  entry 
of  such  order  upon  such  certificate  there  shall  have  been  issued  to  the  contractor 
in  the  progress  of  any  such  work,  any  bonds  to  apply  upon  the  contract  price 
thereof,  said  contractor  or  the  then  owner  or  holder  of  such  bonds,  shall  be  entitled 
to  receive  in  lieu  thereof  new  bonds  of  equivalent  amount,  dated  and  issued  after 
the  entry  of  such  order.  Nothing  in  this  section  contained  shall  be  construed  to 
apply  or  shall  apply  to  any  proceedings  under  sections  57  and  58  of  this  act  or 
either  of  them,  for  the  confirmation  of  new  assessments,  levied  to  pay  for  the  cost 
of  work  already  done.  [As  amended  by  act  approved  June  27,  1913.  In  force 
July  1,  1913.  L.  1913;  p.  165. 

591.  §  85.  Inspection  of  work.]  The  said  board  of  local  improvements  shall 
cause  the  entire  work  done  pursuant  to  any  such  proceeding  and  contract,  and  the 
materials  therefor,  to  be  carefully  inspected  during  the  progress  of  the  work,  to  the  end 
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that  the  contractor  or  contractors  shall  comply  fully  and  adequately  with  all  the  pro¬ 
visions  of  the  said  ordinance,  and  of  the  contract  under  which  said  work  is  to  be  done, 
and  the  specifications  therefor;  and  upon  the  complaint  of  any  property  owner  that  the 
work  or  materials  do  not  comply  with  such  requirements,  the  president  of  the  said 
board  of  local  improvements  shall  either  examine  the  said  work  and  materials  him- 
self,  or  designate  some  member  of  said  board  to  do  so,  who  shall  make  personal  exam¬ 
ination,  and  certify  in  writing  as  to  the  result  thereof,  which  written  certificate  shall 
be  filed  with  the  papers  pertaining  to  the  said  board,  and  be  open  to  public  inspection 

at  any  time.  ,  ^ . . 

8  86  Bonds  to  anticipate  installments  op  assessment.]  ror 

purpose  of  anticipating  the  collection  of  the  second  and  succeeding  installments,  pro¬ 
vided  for  in  this  act,  it  shall  be  lawful  for  such  city,  village  or  town,  to  issue  bonds 
payable  out  of  said  installments,  bearing  interest  at  the  rate  of  five  per  centum  pe 
annum,  payable  annually  and  signed  by  such  officers  as  may  be  by  ordinance  pre¬ 
scribed;  said  bonds  shall  be  issued  in  sums  of  one  hundred  dollars,  or  some  multiple 
thereof,  and  shall  be  dated  and  draw  interest  from  the  date  of  the  “suing  of  the  same. 
Each  bond  shall  state  on  its  face  out  of  which  installment  it  is  payable,  and  shall  , 
by  number  or  other  designation,  the  assessment  to  which  such  installment  belongs  I 
principal  of  such  bonds  shall  not  exceed,  in  the  aggregate,  the  amount  of  such  deferred 
installments,  and  shall  be  divided  into  as  many  series  as  there  are  deferred  install¬ 
ments:  Provided ,  Nothing  herein  contained  shall  be  construed  t°  prevent  the  pay 
ment  of  any  voucher  or  bond  out  of  an  installment  having  a  surplus  to  its  credit,  other 
than  the  one  ao-ainst  which  the  same  is  issued.  The  intent  and  meaning  thereof  be  g 
that  in  case  from  any  cause  the  installment  against  which  such  bond  or  voucher  is  drawn 
has  not  sufficient  money  to  the  credit  thereof  to  pay  the  same,  the  entire  amount  of 
the  assessment  or  any  installment  thereof  may  be  applied  toward  the  payment  of  any 
such  vouchers  or  bonds  issued  against  the  assessment.  Each  series  shall 
at  some  time  in  the  year  in  which  the  corresponding  installment  will  ma!"re> sucb  d  ,, 

to  conform,  as  nearly  as  may  be,  to  the  time  when  suoh  installment  will  be  actua  y 

collected,  such  time  to  be  estimated  and  determined  by  the  municipal  officers  issuing 
such  bonds:  Provided,  also.  That  it  shall  be  lawful  to  provide  in  the  case  of  any  one 
or  more  of  the  bonds  in  any  series,  that  such  bond  or  bonds  shall  not  become  due  until 
some  subsequent  date,  not  later  than  the  thirty-first  day  of  December  n®xt  s"°®eed  | 
the  January  in  which  the  installment  against  which  such  series  is  issued  shall  become 
due  and  payable.  Such  bonds  may  be  in  the  following  form: 

State  of  Illinois,  | 

County  of . ..  )  ***  gerieg  N<> . 

• .  Bond  No . 

. Of . . . 

.  .  Improvement  Bond.  . 

“The . 

County,"  "nilnoiV,*  for  value  VecefvedV  promises  to  pay  to  the  bearer  on  ^e/.‘. 7.7.7. 7.7.7.77  the 
day  of . .  with  interest  thereon  from  date  hereof, 

°f  *  '‘‘This  bond  is  issued  to  anticipate  the  collection  of  a  part  of  the . levied  fir  the  purpose  of  .777. which 

installment  of  special  assessment  No.. . nV nY *  . A.  D . and 

this  bowi'and^be'interestthe^reori^ire  payable  soVely  out  of  "said  installments  when  collected. 

“  Dated  this  . day  of . .  . . # 

Which  said  "bond  may  have  coupons  attached  to  represen  t  the  in  I terest  to  accrue 
thereon.  [As  amended  by  act  approved  and  in  force  May  9,  1901.  _  L.  1901,  p.  115, 

TjCcral  ^(gws  Ed.,  p.  107.  -«  c 

8  87  Bonds  to  be  issued  at  par  and  accrued  interest.]  Said  bo 

may  be  sold  or'  paid  to  the  contractor  having  the  contract  for  the  improvement  for 

which  the  assessment  was  levied,  at  not  less  than  their  par  value  and  interest  accrued 

to  time  of  delivery,  whether  sold  or  paid  to  the  contractor.  • 

504.  8  88.  Payment  by  bonds— how  costs  paid.]  Payment  for  any  improve 

ment  doneV  performed  under  the  provisions  of  this  act,  to  be  paid  for ,°“fc  °l 
special  assessment  or  special  tax  levied  in  installments,  as  herein  provided,  may  be 
made  in  the  bonds  herein  provided  for;  and  the  first  installment  thereof  shall  be  paid 
to  the  person  or  persons  entitled  thereto  on  the  contract  for  said  work:  Provided, 
however,  that  in  cities,  towns  and  villages  having  a  population  of  less  than  one  ban- 
dred  thousand,  where  the  ordinance  for  the  improvement  provides  for  the  collection 
of  costs,  such  costs  shall  be  first  paid  out  of  said  first  installment.  If  such  first  install- 
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ment  is  not  collected  when  payments  fall  due,  vouchers  therefor  may  be  issued,  pay¬ 
able  out  of  the  first  installment  when  collected.  Such  vouchers  shall  bear  no  interest 
and  shall  be  paid  from  said  installment  when  collected.  [As  amended  by  act  approved 
and  in  foroe  May  9,  1901.  L.  1901,  p.  116;  Legal  News  Ed.,  p.  108. 

595.  §  89.  Payment  op  assessment  in  bonds.]  Any  property  owner  may 

pay  his  assessment,  wholly  or  in  part,  with  the  bonds  or  vouchers  issued  under  this  act 
on  account  of  such  assessment,  applying,  however,  the  bonds  and  vouchers  of  each 
series  only  to  the  payment  of  the  installments  to  which  they  relate.  In  making 
such  payments,  such  vouchers  and  bonds  shall  be  taken  at  their  par  value  and  interest 
accrued  to  the  date  of  making  such  payment.  All  vouchers  and  bonds  received  in  pay¬ 
ment  of  such  assessment  shall  be  canceled  by  the  officer  receiving  the  same,  as  of  the 
date  of  their  receipt,  and  deposited  with  the  treasurer  of  the  said  town  or  village  issu¬ 
ing  the  same. 

595a.  Bonds  lien  on  water  works  bystem.]  §  89a.  When  any  city,  town 
or  village  shall  have  provided  by  ordinance  for  the  construction  -  of  a  water 
works  system,  any  portion  of  the  cost  of  which  is  to  be  paid  by  special  assessment 
and  a  direct  annual  tax  shall  have  been  authorized  by  a  vote  of  the  people  as  pro¬ 
vided  in  this  amendatory  act,  then  in  order  to  secure  the  payment  of  the  cost  of 
such  construction,  the. contractor  and  holders  of  the  bonds  that  may  be  issued  in 
payment  of  such  cost,  in  the  manner  provided  in  the  act  hereby  amended,  shall 
have  a  lien  upon  such  water  works  system,  and  upon  the  income  to  be  derived 
from  the  operation  of  the  same,  to  secure  the  payment  of  the  amounts  due  them 
respectively,  such  lien  to  be  to  the  fullest  extent  that  such  city,  town  or  village 
may  be  authorized  by  law  to  create.  Such  city,  town  or  village  shall,  upon  the 
request  in  writing  of  the  contractor  for  the  construction  of  such  water  works, 
or  the  holder  or  holders  of  a  majority  in  amount  of  the  said  bonds,  convey  by  a 
deed  of  trust  in  the  "nature  of  a  mortgage  the  water  works  system  so  to  be  con¬ 
structed,  and  all  the  property,  both  real  and  personal,  pertaining  thereto,  such 
deed  of  trust  to  secure  the  payment  of  such  assessment  for  public  benefits  or  such 
bonds  as  the  contractor  or  holder  of  such  bonds  may  elect,  the  trustee  in  such 
deed  of  trust  to  be  selected  by  the  contractor  or  the  holder  or  holders  of  such  majority 
of  such  bonds.  [Added  by  act  approved  May  25,  1907.  In  force  July  1,  1907. 
L.  1907,  p.  195.  See  restriction  §  595c. 

595b.  Water  works  fund.]  §  89b.  The  entire  proceeds  arising  from  the 
operation  of  such  water  works  system  shall  be  paid  into  the  treasury  of  said  city, 
town  or  village  and  be  kept  in  a  separate  fund  to  be  known  as  the  “Water  Works 
Fund,”  and  after  the  payment  therefrom  of  the  necsssary  running  and  operating 
expenses  of  such  water  works  system,  the  balance  shall  from  time  to  time  be  cred¬ 
ited  by  said  treasurer  upon  the  assessment  levied  against  such  city,  town  or  village 
for  public  benefits  and  the  respective  installments  thereof;  and  shall  be  applied 
toward  the  payment  of  the  cost  of  such  water  works  system  in  the  manner  pro¬ 
vided  by  said  act  as  amended;  and  until  the  said  bonds  so  issued  to  pay  the  cost 
of  the  construction  of  such  water  works  system,  and  the  interest  thereon  shall 
have  been  fully  paid,  the  treasurer  of  such  city,  town  or  village  shall  not  pay  any 
warrants  drawn  on  said  “Water  Works  Fund”  for  any  other  purpose  except  for 
the  payment  of  the  necessary  operating  expenses  of  such  water  works  system.  In 
case  6uch  water  works  system  shall  be  used  and  operated  to  supply  water  for  any 
existing  distributing  system,  then  the  entire  proceeds  derived  from  the  operation 
of  such  water  works  system  and  such  distributing  system  so  supplied  with  water 
shall  be  apportioned  and  divided  in  proportion  to  the  original  cost  of  such  dis¬ 
tributing  system,  and  the  cost  of  said  water  works  system  herein  provided  for. 
Such  cost  to  be  ascertained  and  determined  by  the  clerk  of  such  city,  town  or 
village.  The  portion  of  such  income  that  shall  be  so  found  or  determined  to  be 
on  account  of  or  arise  from  the  operation  of  such  water  works  system  shall  be 
paid  to  said  treasurer  and  placed  in  said  “Water  Works  Fund”  and  used  only  in 
the  manner  aforesaid.  [Added  by  act  approved  May  25,  1907.  In  force  July  1, 
1907.  L.  1907,  p.  195.  See  restriction  §  595c. 

595c.  Kestriction  as  to  application  of  act.]  §  2.  This  amendatory  act 
phfl.ll  not  apply  to  any  city,  town  or  village  having  a  population  of  more  than  one 
hundred  thousand  inhabitants.  [Added  by  act  approved  May  25,  1907.  In 
force  July  1,  1907.  L.  1907*  p.  195. 
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506.  '  §  90.  No  CLAIMS  except  against  the  assessment.]  No  person  or  persona 
accepting  the  vouchers  or  bonds  as  provided  herein  shall  have  any  claim  or  lien  upon 
the  city, "town  or  village  in  any  event  for  the  payment  of  such  vouchers  or  bonds  or 
the  interest  thereon,  except  from  the  collections  of  the  assessment  against  which  said 
vouchers  or  bonds  are  issued,  but  the  municipality  shall  not,  nevertheless,  be  in  any 
way  liable  to  the  holders  of  said  vouchers  or  bonds  in  case  of  failure  to  collect  the 
same,  but  shall,  with  all  reasonable  diligence,  so  far  as  it  can  legally  do  so,  cause  a 
valid  special  assessment  or  assessments,  special  tax  or  taxes,  as  the  case  may  be,  to  be 
levied  and  collected,  to  pay  said  bonds  and  vouchers,  until  all  bonds  and  vouchers  shall 
be  fully  paid.  Any  holder  of  vouchers  or  bonds,  or  their  assigns,  shall  be  entitled  to 
summary  relief  by  way  of  mandamus  or  injunction  to  enforce  the  provisions  hereof. 
[As  amended  by  act  approved  and  in  force  May  9, 1901.  L.  1901,  p.  116;  Legal  News 

Ed.,  p.  108.  _  _  .  ,  . 

597.  §  9L  Payments  as  work  progresses.]  From  time  to  time,  as  the  work 

under  any  contract  for  such  improvement  progresses,  upon  certificates  by  the  said 
board  of  local  improvements,  or  by  some  officer  designated  by  such  board  for  that 
purpose,  payments  may  be  made  either  in  money,  vouchers  or  bonds,  as  herein  pro¬ 
vided,  to  apply  upon  said  contract  price,  reserving,  however,  a  sufficient  amount  upon 
each  of  said  payments  to  properly  secure,  in  the  judgment  of  said  board,  the  faithful 
performance  of  the  said  contract,  said  reserve  to  be  paid  over  at  such  time  and  on 
such  conditions  as  the  board  shall  fix,  after  the  said  work  has  been  completed  or 

B<CCGpt6d# 

598.  §  92.  Interest  on  bonds — howto  be  paid.]  The  board  of  local  improve¬ 
ments,  before  the  crediting  of  the  excess  as  provided  for  in  section  eighty -four,  as 
herein  amended,  shall  determine  an  estimated  amount  deemed  as  sufficient  to  make  up 
any  probable  deficiency  of  interest,  by  which  from  any  cause,  collections  of  interest 
may  prove  insufficient  to  meet  the  interest  to  be  paid  on  said  bonds  until  they  mature 
as  hereinbefore  provided.  Said  estimate  shall  be  deducted  out  of  said  installments  as 
an  item  of  expense  before  crediting  rebates  of  excess  as  herein  directed  and  shall  be 
used  for  no  other  purpose  than  to  make  up  such  deficiency  until  the  bonds  are  fully 
paid,  both  principal  and  interest.  [As  amended  by  act  approved  and  in  force  May  9, 

1901.  L.  1901,  p.  117;  Legal  News  Ed.,  p.  108. 

599.  §  93.  Rebates  declared  and  paid.]  If,  upon  final  settlement  with  the 
contractor  for  any  improvement  and  full  payment  of  all  vouchers  or  bonds,  issued  on 
account  of  such  contract,  there  shall  be  any  surplus  remaining  in  such  special  assess¬ 
ment  or  special  tax  above  the  payments  aforesaid,  and  above  the  amount  necessary  for 
the  payment  of  interest  on  such  vouchers  or  bonds  as  above  provided,  it  shall  be  the 
duty  of  the  proper  authorities  of  such  city,  incorporated  town  or  village  to  at  once  cause 
a  rebate  to  be  declared  upon  each  lot,  block,  tract  or  parcel  of  land  assessed  of  its  pro 
rata  proportion  of  such  surplus.  The  board  of  local  improvements  shall  cause  to  be 
kept  and  exhibited  publicly  in  its  office,  an  index  of  all  warrants  upon  which  rebates 
are  due  and  payable,  and  upon  proper  proofs,  the  same  shall  be  repaid  to  the  Pe,^PJ1 
entitled  thereto.  [As  amended  by  act  approved  and  in  force  May  9,  1901.  L.  1901, 
p.  117;  Legal  News  Ed.,  p.  108. 

OOO.  §  94.  Expenses,  costs,  etc.,  how  to  be  paid.]  The  cost  and  expenses 
of  maintaining  the  board  of  local  improvements  herein  authorized,  of  paying  the  sal¬ 
aries  of  the  members  of  said  board,  and  the  expense  of  making  and  levying  special 
assessments  or  special  taxes  and  of  letting  and  executing  contracts;  and  also  the  entire 
cost  and  expense  attending  the  making  and  return  of  the  assessment  rolls  and  the 
necessary  estimates,  examinations,  advertisements,  etc.,  etc.,  connected  with  the  pro¬ 
ceedings  herein  provided  for,  including  the  court  costs,  including  the  fees  to  commis¬ 
sioners  in  condemnation  proceedings,  which  are  to  be  taxed  as  above  provided,  shall 
be  paid  by  the  city,  village  or  town  out  of  its  general  fund:  Provided ,  however ,  That 
in  cities,  towns  or  villages  of  this  state  having  a  population  of  less  than  one  hundred 
thousand  by  the  last  preceding  census  of  the  United  States,  or  of  this  state,  the  city, 
village  or  town,  as  the  case  may  be,  may  in  and  by  the  ordinance  providing  for  the 
assessment  prescribed,  provide  that  a  certain  sum,  not  to  exceed  six  per  centum  of  the 
amount  of  such  assessment,  shall  be  applied  toward  the  payment  of  the  aforesaid,  and 
other  costs  of  making  and  collecting  such  assessment.  [As  amended  by  act  approved 
and  in  force  May  9, 1901.  L.  1901,  p.  117;  Legal  News  Ed.,  p.  108.  Proviso  valid 
See  N.  W.  Univ.  v.  Wilmette,  230  Ill.  80. 
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-A1  Local  improvement* — Special  assessments  and  special  taxation. 

oUl*  §  95.  Appeals.]  Appeals  from  final  judgments  or  orders  of  any  court 
made  in  the  proceedings  provided  for  by  this  act,  may  be  taken  to  the  supreme  court 
of  this  state,  in  the  manner  provided  by  law,  by  any  of  the  owners  or  parties  interested 
in  lands  taken,  damaged  or  assessed  therein,  and  the  court  may  allow  such  an  appeal 
to  be  taken  jointly,  and  upon  a  joint  bond,  or  severally,  and  upon  several  bonds,  as  may 
be  specified  in  the  order  allowing  the  same. 

602*  §  96.  Writs  op  error.]  Writs  of  error  from  the  supreme  court  of  this 
state  may  issue  upon  any  such  judgment  on  the  application  of  owners  or  parties 
interested  m  the  property  affected  thereby,  as  shown  by  the  record,  at  any  time  after 
the  disposition  of  the  last  remaining  objections  to  the  confirmation,  if  any,  and  prior  to 
the  first  day  of  June  following  the  entry  of  such  judgment:  Provided,  That  if  the 
warrant  for  collection  as  to  any  parcel  be  not  returned  delinquent  in  any  year  before 
April  first,  a  writ  of  error  as  to  such  parcel  may  be  sued  out  at  any  time  before  June 
first  in  the  year  in  which  the  same  is  so  returned  or  certified:  And ,  provided  further. 
That  in  every  case  there  shall  be  filed  with  the  clerk  of  the  supreme  court,  with  the 
application  for  such  writ,  an  affidavit  by  the  plaintiff  in  error  or  his  agent  setting  forth 
the  time  when  such  warrant,  as  to  such  property,  was  returned  delinquent  or  so  certi¬ 
fied;  and  further  setting  forth  that  the  person  to  whom  such  notice  of  the  filing  of 
assessment  roll  as  to  such  property,  as  shown  by  the  record,  did  not  receive  the  same, 
or  otherwise  learn  of  the  pendency  of  the  proceedings  for  the  confirmation  of  said 
assessment  until  less  than  ten  days  before  the  entry  of  default  against  his  said  property 
in  the  court  below.  [As  amended  by  act  approved  and  in  force  May  9, 1901.  L.  1901, 
p.  117 ;  Legal  News  Ed.,  p.  108.  Hart  Bros.‘v.  West  Chicago  Park  Comr’s,  186  Ill.  46L 

603.  §  97.  Adoption  of  this  act  by  other  municipalities.]  Anv  city  or 

incorporated  town  or  village  may,  if  it  shall  so  determine  by  ordinance,  adopt" the  pro¬ 
visions  of  this  act,  and  where  it  shall  have  so  adopted  this  act,  it  shali  have  the  rio-ht  to 
take  all  the  proceedings  herein  provided  for,  and  have  the  benefit  of  all  the  provisions 
hereof.  ' 

603a.  Where  municipalities  join  in  making  local  improvements— 
proceedings.]  §  97a.  Any  city,  village,  incorporated  town  or  other  corporate 
authorities  to  which  the  provisions  of  this  act  shall  apply  may,  if  it  or  they  shall 
see  fit,  join  with  any  other  city  or  cities,  village  or  villages,  incorporated  town 
or  towns  or  other  corporate  authorities,  (lying  within  the  same  county)  to  which 
the  provisions  of  this  act  shall  apply,  in  the  making  of  any  local  improvement  or 
improvements  hereunder,  and  all  the  terms  and  provisions  of  this  act  shall  govern 
each  of  the  cities,  villages,  incorporated  towns,  or  other  corporate  authorities, 
so  joining  except  where  the  same  are  hereinafter  modified  as  follows,  to-wit: 

The  first  resolution  of  the  board  of  local  improvements  of  each  of  the  cities, 
villages,  incorporated  towns  or  other  corporate  authorities  so  joining  shall  recite 
the  advisability  of  making  the  proposed  improvement  with  the  city  or  cities, 
village  or  villages,  incorporated  town  or  towns,  or  other  corporate  authorities 
whose  co-operation  is  desired,  and  the  notice  for  public  hearing,  the  ordinance, 
and  the  petition  for  the  confirmation  of  the  assessment  shall,  on  the  part  of 
each  of  the  cities,  villages,  incorporated  towns  or  other  corporate  authorities  so  join¬ 
ing,  make  reference  thereto :  Provided,  however,  that  only  so  much  of  said  proposed 
improvement  as  lies  within  each  of  said  municipalities  shall  be  described  in  said 
resolution:  Provided,  also,  that  whenever  a  remonstrance  petition  as  provided 
in  section  eight  (8)  of  this  act  is  filed  by  the  owners  of  a  majority  of  the  property 
fronting  that  portion  of  said  improvement  which  lies  within  any  one  of  said  petition¬ 
ing  municipalities,  said  remonstrance  shall  stay  said  joint  proceeding  one  year 
from  said  date. 

Upon  the  coming  into  court  of  the  petitions,  the  court  shall  first  ascertain  if  there 
is  any  substantial  variance  between  the  ordinances  of  the  cities,  villages,  incorporated 
towns  or  other  corporate  authorities  so  joining,  and  if  such  substantial  variance 
shall  be  found  no  further  proceedings  shall  be  had  thereon  until  time  shall  have 
been  granted  for  amendments  to  such  ordinance  or  ordinances :  Provided,  however , 
that  in  case  amendments  are  necessary  no  further  resolution,  public  hearing 
or  preliminary  proceedings  leading  up  to  the  same  shall  be  required. 
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When  the  court  shall  be  satisfied  that  the  ordinances  are  alike  in  substance  it 
shall  enter  an  order  consolidating  said  petitions  and  in  said  order  shall  designate 
and  appoint  one  of  said  petitioning  municipalities  thenceforth  to  conduct  all 
proceedings  therein  in  the  name  of  the  municipality  so  designated,  and  all  the 
provisions  of  this  act  now  applicable  to  municipalities  of  the  class  so  designated 
shall  govern  the  proceedings  for  the  levy  and  confirmation  of  the  assessment  for 
said  improvement.  The  commissioner  or  commissioners  so  appointed  by  the 
court  in  special  assessment  or  condemnation  proceedings  are  hereby  expressly 
authorized  and  empowered  to  file  one  assessment  roll  and  report  and  to  levy  said 
assessment  upon  all  lands  within  the  limits  of  said  petitioning  municipalities  to 
the  extent  that  the  same  may  be  benefited  by  said  improvement. 

The  proportion  of  the  cost  of  said  improvement,  if  any,  which  shall  be  of 
benefit  to  the  public  shall  be  assessed  between  the  petitioning  municipalities  in 
such  amounts  as  shall  to  the  court  appear  to  be  just  and  equitable.  Neither  of 
the  petitioning  municipalities  shall  dismiss  its  petition  except  by  agreement  with 
its  co-petitioner  or  co-petitioners,  or  upon  such  terms  as  to  costs  as  may  be  fixed 
by  the  court:  Provided ,  however ,  that  the  cost  of  making  and  collecting  the 
assessment  for  that  part  of  the  improvement  lying  within  the  respective  munici¬ 
palities  shall  be  paid  out  of  the  general  funds  or  levied  upon  the  lands  of  each 
of  the  petitioning  municipalities  in  the  manner  now  provided  by  law. 

The  board  of  local  improvement  of  the  municipality  so  designated  by  the 
court  shall  have  charge  and  control  of  all  matters  relating  to  the  letting  of  con¬ 
tracts,  accepting  or  rejecting  bids,  awarding  and  executing  contracts,  completing 
unfinished  work,  execution,  superintendence  and  inspection  of  work,  and  the  is¬ 
suing  of  bonds  and  vouchers,  the  report  of  the  cost  of  the  work,  crediting  the  ex¬ 
cess  "upon  assessments,  rebates,  and  the  final  hearing  as  to  whether  the  improve¬ 
ment  conforms'  substantially  to  the  requirements  of  the  ordinances  therefor,  and 
of  all  matters  necessary  to  the  construction  of  said  improvement. 

Each  petitioning  municipality  shall  have  charge  and  control  of  the  collection 
of  the  assessments  levied  upon  the  land  lying  within  its  jurisdiction,  and  the 
treasurer  of  each  of  said  municipalities  or  such  other  office  as  may  be  authorized 
by  law  to  collect  the  same  shall  pay  over  the  money  so  collected  to  the  munici- 
ipality  so  designated  and  appointed  by  the  court  and  said  municipality  shall  pay 
such  moneys  to  the  parties  entitled  thereto:  Provided ,  however,  that  nothing  in 
this  section  contained  shall  be  construed  to  prevent  any  city,  village,  incorpo¬ 
rated  town,  or  other  corporate  authorities  from  proceeding  independently  in  the 
making  of  any  improvement,  or  portion  thereof,  which  might  be  made  jointly 
as  aforesaid :  Provided,  that  where  a  proposed  improvement  lies  wholly  within  one 
municipality  the  proportional  cost  may  be  paid  out  of  the  funds  of  any  other  munic¬ 
ipality  which  may  be  benefited  thereby,  where  such  municipality  has  by  pre¬ 
vious  agreement  under  the  terms  and  conditions .  of  this  act  entered  into  said 
improvement,  either  by  special  assessment,  special  tax,  or  general  taxation. 
[Added  by  act  approved  May  20,  1907.  In  force  July  1,  1907.  L.  1907,  p.  195. 
Unconstitutional  and  void.  See  Loeffler  v.  City  of  Chicago,  246  HI.  43. 

604.  §  98.  Use  of  provisions  of  this  act  by  other  corporate  authorities.] 

Wherever  authority  of  law  now  exists  in  corporate  authorities  in  this  State  to  levy 
special  assessments  or  special  taxes  for  local  improvements,  and  for  that  purpose  to 
use  the  proceedings  or  methods  provided  by  Article  9  of  an  act  entitled  “An  act  to 
provide  for  the  incorporation  of  cities  and  villages;”  approved  April  10,  1872,  in  force 
July  1,  1872,  such  corporate  authorities  are  hereby  authorized  to  make  use  of  the  pro¬ 
visions  of  this  act  for  such  purpose,  with  the  same  effect  and  to  the  same  extent  as 
heretofore  authorized  to  use  the  provisions  of  said  Article  9;  and  any  such  corporate 
authorities  as  may  be  hereafter  authorized  by  law  to  levy  such  special  assessments  or 
special  taxes,  may,  whether  otherwise  expressly  authorized  thereto  or  not,  make  use  of 
the  provisions  of  this  act  in  like  manner. 

If,  in  any  such  case,  a  board  of  local  improvements,  a3  required  in  this  act,  does  not 
exist,  such  corporate  authorities  shall  take  such  steps  for  a  public  hearing,  on  the  sub¬ 
ject  of  the  proposed  improvement  or  improvements,  to  be  paid  for  by  special  assess¬ 
ment  or  special  taxation,  as  are  herein  required  of  the  Board  of  Local  Improvements, 
and  shall  act  as  such  board  in  the  manner  herein  provided,  as  nearly  as  may  be,  both 
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Outlet  sewers ,  reservoirs  and  pumping  works. 

in  originating  such  improvements  and  in  executing  such  work  and  making  payment 
therefor.  [See  §  507. 

605*  §  99.  Repeal  op  conflicting  acts — pending  cases — reservations.] 
All  acts,  and  parts  of  acts,  in  conflict  with  this  act,  arc  hereby  repealed. 

Provided ,  That  the  laws  subsisting  at  the  time  of  the  taking  effect  of  the  local  im¬ 
provement  act  ot  June  14,  1897,  shall  continue  to  apply  to  all  proceedings  for  the 
condemnation  of  lands,  or  the  confirmation  of  special  assessments  or  speciaMaxes  for 
local  improvements,  which  were  pending  in  any  court  in  this  state  at  the  time  of  the 
taking  effect  of  the  local  improvement  act  of  June  14,  1897,  and  to  all  proceedings  for 
the  collection  of  any  deficiency  under  past  levies  already  made  under  any  laws  existing 
at  the  time  of  the  taking  effect  of  the  local  improvement  act  of  June  14,  1897;  and 
also  to  all  proceedings  for  new  assessments  made  in  lieu  of  others  annulled  before  the 
act -concerning  local  improvements  of  June  14,  1897,  took  effect,  by  order  of  some 
court.  When  any  installment  of  an  assessment  confirmed  under  prior  acts  shall 
mature,  proceedings  to  return  the  same  delinquent,  and  to  collect  the  same  shall  con¬ 
form  to  the  provisions  of  this  act. 

Where  proceedings  for  local  improvements  to  be  made  by  special  tax  or  special 
assessment,  shall  have  been  instituted,  when  this  act  shall  take  effect,  and  where  the 
assessment  provided  for  therein  has  not  been  confirmed  by  any  court,  all  future  pro¬ 
ceedings  thereunder  shall  be  as  herein  provided,  with  the  same  effect  as  if  such  pro¬ 
ceedings  had  been  commenced  in  accordance  with  the  provisions  herein  provided  : 
Provided ,  That  nothing  in  this  act  shall  be  construed  to  repeal  an  act  entitled,  “An 
act  to  provide  additional  means  for  the  construction  of  sidewalks  in  cities,  towns  and 
villages,”  *  approved  Apr.  15,1875,  in  force  July  1,  1875. 

Provided  also ,  That  nothing  in  this  act  contained  shall  be  held  or  construed  to  be 
a  repeal  of  any  of  the  laws  of  the  State  of  Illinois,  relating  to  civil  service,  and  that 
nothing  in  this  act  contained  shall  be  held  or  construed  to  be  a  repeal  or  modification 
of  any  of  the  rules  of  the  civil  service  commission  of  the  city  of  Chicago  adopted  pur¬ 
suant  to  the  civil  service  laws  of  the  State  of  Illinois.  [As  amended  bv  act  approved 
and  in  force  May  9, 1901.  L.  1901,  p.  118;  Legal  News  Ed.,  p.  109. 

LOCAL  IMPROVEMENTS. 

AN  ACT  to  provide  for  reports  to  be  made  by  the  board  of  local  improvements  to  the  city  council  or  board  of 

trustees,  and  in  reference  to  the  repealing  of  ordinances  for  local  improvements.  [Approved  and  in  force 

May  10, 1901.  L.  1901,  p.  100;  Legal  News  Ed.,  p.  109.  J 

605a.  Repeal  of  ordinance.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois  represented  in  the  General  Assembly .*  No  repeal  of  any  ordinance  ordering 
an  improvement  shall  be  made  except  on  written  recommendation  of  the  board  of 
local  improvements  (stating  therein  its  reasons  therefor).  [See  §  562. 

605b.  Board  to  report  to  council.]  §  2.  It  shall  be  the  duty  of  the  board  of 
local  improvements  to  submit  to  the  city  council,  or  board  of  trustees,  as  the  case  may 
be,  during  the  months  of  May  and  October  of  each  year,  for  three  years  following  the 
completion  of  any  public  work,  a  written  report  of  its  condition  based  upon  a  careful 
examination  of  the  same  by  said  board  of  local  improvements,  or  by  its  representa¬ 
tive,  who  shall  be  an  experienced  and  capable  man  of  good  character  :  Provided , 
This  act  shall  not  apply  to  cities  or  villages  in  this  state  having  a  population  of  less 
than  100,000. 

60»C.  Emergency.]  §  3.  Whereas,  a  great  number  of  improvements  are  being 
delayed  on  account  of  the  hardships  inflicted  upon  property  owners  under  the  present 
statutes,  therefore  an  emergency  exists,  and  this  act  shall  take  effect  from  and  after 
its  passage. 

*  Note.— The  act  here  referred  to  was  not  repealed  by  the  act  of  1895,  amending  |  17,  Art.  IX  o<  City  and 
Village  Act.  See  People  ex  ret  Gleason,  etc.,  v.  Yancey,  167  LLL  255. 
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TO  AUTHORIZE  CITIES  OE  100,000  POPULATION  AND  UNDER  TO 
CONSTRUCT  OUTLET  SEWERS,  RESERVOIRS,  PUMPING  WORKS, 
ETC. 


A.N  ACT  to  authorize  cities  of  100,000  population  and  under  to  construct  outlet  sewers,  reservoirs, 
pumping  works  and  machinery,  and  maintain  and  keep  in  repair  the  same,  the  cost  thereof  to  he 
defrayed  by  special  assessment,  or  special  taxation,  and  if  the  assessment  is  paid tool118  i  miBQQ 
to  issue  bonds  to  anticipate  the  deferred  installments.  [Approved  April  24,  1899.  L.  1899, 
p.  96;  Legal  News  Ed.,  p.  97.] 


606-615.  Repealed.  See  §  613. 


AN  ACT  to  authorize  cities,  villages  and  incorporated  towns  of  100,000  population  and  under  to  con¬ 
struct  outlet  sewers,  reservoirs  and  pumping  works  and  machinery  and  plants  for  said  sewage 
and  maintaining  and  keeping  in  repair  the  same,  the  cost  thereof  to  be  defrayed  by  special 
assessment  or  special  taxation,  and  if  the  assessment  is  paid  by  installments,  to  issue  bonds  to 
anticipate  the  deferred  installments.  [Approved  and  in  force  March  8,  1910.  L.  1910,  p.  41. j 


606.  Cost  of  outlet  sewers  mat  be  borne  by  special  assessment  or  by 
special  taxation. 3  §  1*  Be  it  enacted  by  the  People  of  the  State  of  Illinois  repre¬ 
sented  in  the  General  Assembly:  That  in  all  cities,  villages  and  incorporated  towns  in 
this  State  of  a  population  of  100,000  or  under  which  have  a  sewage  system  but  have 
no  adequate  outlet  therefor,  or  any  proper  disposition  of  the  sewage  thereof,  without 
constructing  an  outlet  sewer,  the  terminus  of  which  is  beyond  and  outside  of  the 
limits  of  such  city,  village  or  incorporated  town,  the  corporate  authorities  thereof 
are  hereby  vested  with  power  to  construct  an  outlet  sewer,  wholly  without,  or 
partially  within  and  partially  without  said  cities,  villages  or  incorporated  towns, 
into  which  the  sewers  throughout  said  cities,  villages  or  incorporated  towhs  are 
to  empty,  and  through  which  they  are  to  discharge  their  sewage  for  proper  dis¬ 
position  and  sanitary  benefits,  and  to  construct  reservoirs,  erect.  pumping  works 
and  machinery  and  plants  for  the  treatment  of  said  sewage  within  or  without 
said  cities,  villages  or  incorporated  towns,  and  to  acquire  the  necessary  land  and 
machinery  for  such  purposes,  and  otherwise,  provide  for  discharge  of  sewage  of 
such  cities,  villages  or  incorporated  towns  into  channels  that  will  promote  the 
health  and  improve  the  sanitary  condition  of  and  accomplish  the  purpose  of  an 
outlet  sewer  for  such  cities,  villages  or  incorporated  towns,  the  cost  of  which  shall 
be  borne  by  special  assessment  or  by  special  taxation  upon  the  property  in  those 
portions  of  said  cities,  villages  or  incorporated  towns,  the  sewers  in  which  are 
ultimately  to  find  their  outlet  through  said  hereby  authorized  outlet  sewer. 

607.  Cost  of  repairing  outlet  sewers  may  be  borne  by  special  assess¬ 
ment  or  by  special  taxation. I  §  2.  That  the  corporate  authorities  of  such  cities, 
villages  or  incorporated  towns,  as  are  designated  in  section  1  of  this  Act,  are  hereby 
vested  with  the  power  to  maintain  and  keep  in  repair  such  outlet  sewers,  purification 
plants,  reservoirs,  pumping  works  and  machinery  as  are  provided  for  in  said  section 
1  the  cost  of  which  shall  be  borne  by  special  assessment  or  by  special  taxation  upon 
the  property  as  described  also  in  said  section  1  of  this  Act:  Provided ,  that  no  lot, 
block  or  parcel  of  land  shall  be  assessed  more  than  once  in  any  one  year  for  such 
maintenance  and  repair. 

608.  May  acquire  real  and  personal  property  necessary  for  right  of 
way  and  easements,  etc.]  §  3.  That  the  corporate  authorities  of  such  cities, 
villages  or  incorporated  towns  as  are  designated  in  section  1  of  this  Act  shall  have 
power  to  acquire  by  purchase,  gift,  condemnation  or  otherwise,  all  the  real  and 
personal  property,  right-of-way  and  easements  within  or  without  said  cities,  vil¬ 
lages  or  incorporated  towns  necessary  for  the  construction  and  maintenance  of  the 
outlet  sewers  and  works  authorized  by  this  Act,  and  shall  have  the  same  control 
and  jurisdiction  of  the  property  without  as  of  that  within  said  cities,  villages  or 

incorporated  towns. 
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609.  What  prescribed  by  ordinance.]  §  4.  When  the  local  authorities  of 
such  cities,  villages  or  incorporated  towns,  as  are  designated  in  section  1  of  this 
Act,  shall  determine  to  construct  the  improvement  or  improvements  hereinbefore 
provided  for,  they  shall  do  so  by  ordinance,  in  which  shall  be  prescribed  whether 
the  same  shall  be  made  by  special  assessment  or  by  special  taxation.  In  the 
same  ordinance  shall  be  prescribed  the  nature,  character,  locality  and  description 
of  said  improvement  or  improvements,  either  by  setting  forth  the  same  in  the  ordi¬ 
nance  itself,  or  by  reference  to  maps,  plats,  plans,  profiles  or  specifications  thereof 
on  file  in  the  office  of  the  city  or  village  clerk  or  by  both.  The  said  ordinance 
shall  also  prescribe  by  reasonably  well  understood  boundaries,  those  portions  of 
the  city,  village  or .  incorporated  town,  the  sewerage  of  which  is  to  be  conducted 
by  sewers  already  laid,  or  those  contemplated  to  be  laid,  into  and  through  the  herein 
provided  outlet  sewer,  and  the  property  within  such  boundaries  shall  be  assessable 
for  the  cost  of  the  said  outlet  sewer  improvement.  If  property  is  to  be  taken  or 
damaged  for  said  improvement,  such  ordinance  shall  prescribe  the  same  with  rea¬ 
sonable  certainty. 

610.  Proceedings  under  local  improvement  act  op  1897.]  §  5.  All  pro¬ 
ceedings  preliminary  to  the  passage  of  the  ordinance,  the  enactment  of  the  ordi¬ 
nance  and  provisions  thereof,  and  all  subsequent  proceedings,  including  the  filing 
of  the  petition  and  all  the  additional  and  further  proceedings,  and  steps  necessary 
to  the  making  of  the  assessment  roll,  the  return  of  the  same  to  the  court,  notices 
to  parties  assessed,  newspaper  publications,  confirmation  of  assessment  by  court, 
delivery  of  roll  to  collector,  collection  of  assessments,  return  of  delinquent  lists, 
application  for  judgments  against  delinquents,  tax  sales  on  delinquents,  tax  deeds, 
and  all  other  and  additional  proceedings  and  steps  necessary  to  be  taken  to  make, 
levy,  confirm  and  collect  an  assessment,  to  pay  the  cost  by  special  assessment 
or  by  special  taxation  of  the  outlet  sewer  provided  for  in  this  Act,  as  well  as  pro¬ 
ceedings  for  condemnation  of  land  and  the  manner  of  awarding  contracts,  doing 
and  superintending  the  work  and  paying  the  contractor  therefor,  shall  be  in  accord¬ 
ance  with  the  provisions  of  an  Act  of  the  General  Assembly  of  the  State  of  Illinois, 
entitled,  “An  Act  concerning  local  improvements,”  approved  June  14,  1897;  in 
force  July  1,  1897,  as  amended  except  in  so  far  as  the  provisions  of  this  Act  are 
consistent  therewith,  and  all  the  provisions  of  said  Act,  as  amended,  not  incon¬ 
sistent  with  any  of  the  provisions  of  this  Act,  which  are  applicable  to  the  purpose 
therein  sought  or  hereby  made  an  aid  to  this  Act  and  available  thereto. 

611.  Bond  issues.]  §  6.  For  the  purpose  of  anticipating  the  collection  of  the 
second  and  succeeding  installments  provided  for  in  this  Act,  it  shall  be  lawful 
for  such  cities,  villages  or  incorporated  towns  as  aforesaid,  to  issue  bonds  and 
retire  the  same  in  accordance  with  the  provisions  and  regulations  of  an  Act  of  the 
General  Assembly  of  the  State  of  Illinois,  entitled,  “An  Act  concerning  local  im¬ 
provements,”  approved  June  14,  1897,  in  force  July  1,  1897,  as  amended. 

612.  Emergency.]  §  7.  Whereas,  a  great  number  of  improvements  are 
being  delayed  on  account  of  the  hardships  inflicted  on  property  owners  under  the 
present  statutes  therefor  [therefore]  an  emergency  exists,  and  this  Act  shall  take 
effect  from  and  after  its  passage. 

613.  Bepeal.]  §  8.  An  Act  to  authorize  cities  of  100,000  population  and 
under  to  construct  outlet  sewers,  reservoirs  and  pumping  works  and  machinery 
and  maintaining  and  keeping  in  repair  the  same,  the  cost  thereof  to  be  defrayed 
by  special  assessment  or  special  taxation,  and  if  the  assessment  is  paid  by  install¬ 
ments,  to  issue  bonds  to  anticipate  the  deferred  installments,  approved  April  24, 
1899,  in  force  July  1,  1899,  be  and  the  same  is  hereby  repealed. 
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SPECIAL  CHARTERS  HAVING  A  PROHIBITORY  LICENSE  CLAUSE. 

AN  ACT  providing  that  cities,  villages  and  incorporated  towns,  now  under  special  charters  having  a  special 
prohibitory  license  clause  therein,  may  reorganize  under  the  general  law  and  retain  such  prohibitory  license 
clause  by  making  the  same  a  public  act  by  a  majority  vote  at  the  election  for  such  reorganization.  [Ap¬ 
proved  June  9,  1897.  In  force  July  1,  1897.  L.  1897,  p.  99;  Legal  News  EdM  p.  106.}* 

616-617  omitted.  Act  declared  unconstitutional.  People  y.  Board  of  Trustees, 

THREATENED  WITH  OVERFLOWS  OR  INUNDATIONS  TO  LEVY  TAXES 

BY  VOTE  OF  ELECTORS. 

.  vt  .pm  Annhip,  riHos  villages  and  towns  threatened  with  overflows  or  inundations  to  levy  taxes  by  vote  of 

«  WBS^srtss: 

p.  136;  Legal  News  Ed.,  p.  106.] 

618  When  tax  may  be  levied  to  strengthen  or  repair  the  levees  around 
such  CITY,  VILLAGE  or  town— rate  op— ordinance.]  §  1.  Bt  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  1  hat  when  a 
vote  has  been  taken,  or  may  hereafter  be  taken,  at  a  city,  village  or  town  election, 
resulting  in  a  majority  of  the  legal  votes  cast  at  such  election  for  a  tax  to  build,  raise, 
strengthen  or  repair  the  levees  around  such  city,  village  or  town,  such  tax  not  exceed¬ 
ing  the  rate  of  one  per  cent  per  annum,  to  be  levied  annually  for  a  period  of  not 
exceeding  seven  years  on  the  taxable  property  of  such  cities  villages  and  towns  now 
protected  by  levees  or  embankments,  or  that  may  be  deemed  necessary  to  protect  by 
levees  or  embankments  in  this  State,  it  shall  be  lawful  for  the  proper  city  village  or 
town  authorities  of  such  cities,  villages  and  towns  to  make  an  appropriation  by  an 
ordinance  of  the  taxes  so  authorized  and  for  such  city,  village  or  town  authorities  o 
pass  an  ordinance  levying  such  taxes  for  the  whole  period  so  authorized  by  such  vote 
and  to  be  annually  extended;  and  to  draw  anticipation  warrants  thereon  to  the 
amount  that  such  tax  levy  would  produce  based  on  the  assessment  of  the  preceding 
year,  of  all  the  taxable  property  of  such  city v  village  or  town,  such  warrants  to  draw 
interest  at  not  to  exceed  the  rate  authorized  by  such  vote  authorizing  same,  not 
exceeding  seven  per  cent  per  annum:  Provided ,  said  warrants  are  not  sold  below  par 
619.  When  clerk  to  extend  tax— to  be  designated  4  levee  tax.  J  S  11 
shall  be  the  duty  of  the  County  Clerk  of  the  county  in  which  such  city,  village  ^  town 
is  located  to  annually  extend  each  year  such  taxes,  when  an  ordinance  is  certified  to 
him  making  such  levy,  the  same  to  be  extended  at  the  rate  so  fixed  therein,  not  exceet  - 
ing  one  per  cent,  nor  exceeding  seven  years,  and  to  extend  same  in  a  separate  column 

de«20ted When  ili  to  belaid  to  the  treasubeb.]  §  3.  It  shall  be  the  duty  of 
the  c^UeotoTof  taxes  of  Such  county,  city  or  village,  or  township  collector  (:n  counties 
tinder  township  organization)  when  they  receive  moneys  levied  as  a  levee  tax,  to  p  y 
Lne  over  to  the  proper  city,  village  or  town  Treasurer,  every  two  weeks,  all  that  may 
be  in  such  collector’sPhandsf  informing  such  Treasurer  that  the  same  is  levee  tax,  tak  i  g 

hi  G2ieipt  D0LTorTBEeAVsepBEB.]Pa§  4°Veit  shall  be  the  duty  of  the  Treasurer  of  such 
Uity,  village  or  town  to  receive  from  the  collector  of  taxes  such  moneys  raised i  for  such 
purposes  and  in  the  manner  specified,  and  pay  same  out  as  rapidly  as  possible  only  on 
warrants  issued  thereon,  so  long  as  any  of  such  warrants  remain  unpaid.  ^ 

(1*2%  This  tax  shall  still  permit  levy  of  2  per  cent.]  §  .  “ '  ,  ,  .  . 

authorized  shall  still  permit  the  levy  of  the  two  per  cent  rate  now  authorized  to  be  evie 

for  corporate  purposes  annually  as  heretofore. 
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AN  ACI  to  enable  cities,  villages  and  incorporated  towns  subject  to  or  threatened  with  overflow 
or  inundation  to  construct,  widen,  raise,  strengthen,  improve,  repair  and  maintain  levees  pro¬ 
tective  embankments  and  structures,  to  levy  and  collect  an  annual  tax  therefor  and  to  acauira 
real  estate  and  materials  for  such  purposes.  [Approved  and  in  force  June  26,  1913.  L.  1913 

P*  lOitj  *  j 


622a.  Power  to  construct,  improve,  etc.,  levees— annual  tax— lim¬ 
itation.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented) 
in  the  General  Assembly .*  Pliat  all  cities,  villages  and  incorporated  towns,  whether 
oiganized  under  general  law  or  special  charter,  and  which  may  be  subject  to  or 
in  danger  'of  or  threatened  with  overflow  or  inundation  from  rivers  or  other 
sources,  shall  have  power  to  construct,  widen,  raise,  strengthen,  improve,  repair 
and  maintain  levees,  protective  embankments  and  structures  and  shall  have  power 
for  any  of  such  purposes  to  levy  and  collect  annually  a  tax  of  not  exceeding  one 
(1)  dollar  on  each  one  hundred  (100)  dollars  of  the  assessed  valuation  of  all  the 
taxable  property  within  their  respective  limits. 

622b.  ‘  Levee  tax” — levy  and  collection.]  §  2.  Said  tax  shall  be  des¬ 
ignated  as  Levee  Tax7*  and  shall  be  levied  and  collected  in  like  manner  with  the 
general  taxes  of  such  municipalities;  but  the  same  shall  be  in  addition  to  and 
exclusive  of  all  other  taxes  such  municipalities  may  now  or  hereafter  be  authorized 
•  to  lew  and  collect;  nor  shall  said  tax  be  scaled  down  under  any  existing  law. 

622c.  Acquisition  of  real  estate — eminent  domain.]  §  3.  All  such 
cities,  villages  and  towns  are  hereby  vested  with  power  and  authority  to  purchase 
or  condemn,  by  the  exercise  of  the  right  of  eminent  domain,  all  such  real  estate 
as  may  be  needful  for  the  purpose  of  constructing  thereon  levees,  protective  em¬ 
bankments  and  'structures,  and  also  for  the  purpose  of  obtaining  earth  or  other 
materials,  either  within  or  without  the  limits  of  such  municipalities,  with  which 
to  construct,  widen,  raise,  strengthen,  improve,  repair  or  maintain  such  levees, 
protective  embankments  and  structures. 

622tl.  Tax  levy  must  be  submitted  to  vote  of  people — notices.]  §  4. 
Provided ,  however, ,  that  the  said  levee  tax  herein  provided  for  shall  not  be 
levied  and  collected  for  any  year  until  the  question  of  levying  the  tax  for  such 
year  shall  be  submitted  to  a  vote  of  the  electors  of  [by]  the  city  council  at 
either  a  regular  or  special  election  and  shall  receive  the  affirmative  vote  of  a  ma¬ 
jority  of  the  electors  voting  on  the  question.  At  least  twenty  days’  notice  shall 
be.  given  of  the  submission  of  the  question  at  a  regular  city  election,  and  at  least 
thirty  days’  notice  of  any  special  election  for  submitting  said  question,  which  notice 
shall  be  given  by  publication  for  the  time  mentioned  herein  in  a  newspaper  pub¬ 
lished  in  the  city,  and  if  there  is  no  newspaper  published  in  such  city,  then  by 
posting  the  notices  required  by  this  act  in  five  prominent  places  in  the  city. 

622e.  “Levee  fund”— kept  separate.]  §  5.  All  taxes  collected  by  virtue 
of  this  act  shall  be  deposited  in  the  treasury  of  such  municipalities  to  the  credit 
of  what  shall  be  called  the  “Levee  Fund,”  which  said  fund  shall  be  kept  separate 
and  apart  from  all  other  funds  or  moneys  of  such  municipalities  and  shall  not  be 
used  or  paid  out  for  any  other  purpose  whatsoever  than  for  the  purpose  specified  in 
this  act.  The  moneys  in  said  levee  fund  shall,  as  far  as  possible,  be  kept  at  interest 
by  such  municipalities. 

622f.  Special  appropriation  ordinance  and  special  tax  levy  for  1913,] 

§  6.  Whereas,  Some  of  the  municipalities  of  this  State  entitled  to  the  benefits 
of  the  provisions  of  this  act  have  already  adopted,  or  will  adopt  before  July  1,  1913, 
their  annual  appropriation  ordinances,  such  municipalities  are  hereby  given  power  to 
adopt  for  the  year  1913  a  special  appropriation  ordinance  and  a  special  tax  levy 
ordinance  authorizing  the  collection  and  expenditure  of  the  taxes  provided  for 
by  this  act. 

622g.  Construction.]  §  7.  Nothing  herein  contained  shall  be  construed 
as  in  any  manner  limiting  the  powers  now  possessed  by  any  such  municipalities 
under  any  existing  law. 

622h.  Emergency.]  §  8.  Whereas,  A  number  of  municipalities  in  this 
State  desire  to  avail  themselves  at  once  of  the  benefits  of  the  provisions  of  this 
act,  and,  whereas,  an  emergency  exists,  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
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CONTRACTS  FOR  COLLECTION  AND  DISPOSITION  OF  GARBAGE. 

AN  ACT  to  authorize  cities  of  a  certain  class  to  make  contracts  for  a  Peri^  ®^e^i“*qPne/e?J9;el®t95?  Lela! 
collection  and  final  disposition  of  garbage.  [Approved  and  in  force  March  30,  1897.  L.  1897,  p.9o,  Legal 

News  Ed.,  p.  107.] 

623  In  cities  hating  more  than  100,000  inhabitants — Not  exceeding  five 
years.!*  8  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the 
General  Assembly:  That  any  city  having  a  population  of  more  than  one  hundred  thou¬ 
sand  inhabitants,  as  shown  by  any  school  census  or  by  the  federal  census,  shall  be  and 
hereby  is  authorized  and  empowered  to  make  contracts  for  more  than  one  year  and  not 
exceeding  five  years,  relating  to  the  collection  and  final  disposition  of  garbage  and  ashes. 

624.  City  council  to  make  annual  appropriation.]  §2.  Whenever  any  city 
shall  make  any  such  contract  as  is  authorized  by  this  act,  it  shall  be  and  is  hereby  made 
the  duty  of  the  City  Council  of  such  city  to  include  in  the  annual  appropriation  ordi¬ 
nance  of  each  current  fiscal  vear,  an  appropriation  of  a  sum  of  money,  sufficient  to  pay 
the  amount,  which  under  and  by  the  terms  of  any  such  contract,  shall  become  due  and 

payable  during  such  current  fiscal  year.  .  .  ,  .  . 

625.  Repeal.]  §  3.  All  laws  and  parts  of  laws  inconsistent  with  the  provisions 

of  this  act  are  hereby  repealed.  .  A  „  ,  .  e  _ 

620.  Emergency.]  §  4.  Whereas  an  emergency  exists,  this  act  shall  be  in  torce 

and  effect  from  and  after  its  passage. 

TO  AUTHORIZE  CITIES  WHOSE  PUBLIC  BUILDINGS  HAVE  BEEN 
DESTROYED,  ETC.,  BY  CYCLONE,  ETC.,  TO  LEVY  A  TAX  TO  PAY  THE 
COST  OF  REBUILDING,  ETC. 

24,  1899.  L.  1899,  p.  103;  Legal  News  Ed.,  p.  99. 1 

627  What  cities  to  hate  power  to  rebuild  or  restore  such  building- 
restoration  tax.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  repre¬ 
sented  in  the  General  Assembly  :  That  the  City  Council  in  any  City  whether  organized 
under  general  law  or  special  charter,  in  which  the  city  hall,  city  jail  or  police  station 
fire  department  house  or  houses,  or  public  library,  or  all  of  them,  nave  been  destroyed 
or  seriously  impaired  by  cyclone  or  tornado  since  Jan.  1,  1896,  or  shall  hereafter  be 
so  seriously  impaired  or  destroyed,  shall  have  power,  in  order  to  rebuild  or  restore 
any  such  building  or  all  of  them,  thus  seriously  impaired  or  destroyed,  to  levy  an 
annual  tax  for  not  exceeding  ten  successive  years  of  not  exceeding  five  mi  11s  on  the 
dollar  on  all  the  taxable  property  in  any  such  city,  such  tax  to  be  levied  and  collecte 
like  manner  with  the  general  taxes  of  said  city  and  to  be  known  as  the  public  build¬ 
ing  re-building  or  restoration  fund:  Provided ,  that  said  annual  public  building, 
re-buildin<r  or  restoration  tax  shall  not  be  included  in  the  aggregate  amount  of  taxes 
as  limited°bv  Section  one  (1)  of  Article  eight  (8)  of  “  An  Act  for  the  incorporation  of 
cities  and  villages,”  approved  April  10,  1872,  and  the  amendatory  acts  thereto  or  by 
any  provision  of  any  special  charter  under  which  any  such  city  in  this  State  is  now 

organized. 
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-  To  provide  and  maintain  public  paries — Art  commissions. 

How  restoration  tax  to  bs  lrtied.]  §  2.  When  any  such  city,  *8 
designated  in  Section  one  (1)  of  this  act,  shall  decide  to  rebuild  or  restore  any  such 
building,  or  all  of  them,  in  consequence  of  their  destruction  or  serious  impairment  by 
cyclone  or  tornado  it  shall  do  so  by  ordinance  of  its  city  council,  in  which  ordinance 
it  shall  be  also  stated  the  number  of  years,  not  exceeding  ten,  such  annual  public 
building,  rebuilding  or  restoration  tax  shall  be  levied,  and  the  number  of  mills,  not 
exceeding  five,  on  the  dollar  of  said  taxable  property.  Said  tax  shall  be  included  in 
the  annual,  appropriation  and  tax  levy  ordinances  of  any  such  city  for  the  years  that  it 
can  be  levied  under  the  provisions  of  this  act :  Provided ,  that  if  any  city  has  already 
taken  steps  or  action  to  rebuild  or  restore  any  of  its  city  buildings  seriously  impaired 
or  destroyed  by  cyclone  or  tornado,  as  aforesaid,  it  shall  be  no  bar  or  hindrance  to  its 
availing  itself  of  the  benefits  of  this  act,  but  may  modify  such  steps  or  actions  to  a 
substantial  compliance  with  the  requirements  hereof. 

629.  Restoration  tax  to  be  deposited  in  the  city  treasury — how  paid 
out.]  §  3.  All  moneys  reoeived  as  proceeds  from  said  public  building,  rebuilding  or 
restoration  fund  tax  shall  be  deposited  in  the  city  treasury  of  any  such  city  to  the 
credit  of  said  fund,  shall  be  kept  separate  and  apart  from  other  moneys  of  such  oitv, 
and  shall  not  be  used  or  paid  out  for  any  other  purpose  whatsoever  than  that  of  pay¬ 
ing  the  cost  of  or  obligations  for  rebuilding  or  restoring  publio  buildings  seriously 
impaired  or  destroyed  by  cyclone  or  tornado  in  such  city,  as  aforesaid,  until  all  of  said 
cost  or  obligations  shall  have  been  discharged  :  Provided ,  that  if  said  moneys  can  not 
be  used  annually  to  pay  said  cost  or  obligations,  but  shall  accumulate,  the  city  council 
may  invest  said  moneys  as  they  shall  come  into  the  treasury,  in  good  interest-paying 
securities,  there  to  remain  until  the  same  are  needed  for  the  payment  of  the  cost  of  or 
obligations  for  the  rebuilding  or  restoration  of  publio  buildings  in  said  city  under  the 
provisions  and  authority  of  this  act. 

GaO.  Emergency.]  §  4.  Whereas,  in  some  cities  in  which  the  public  buildings 
have  been  destroyed  by  cyclone  or  tornado  their  annual  appropriation  ordinance  has 
to  be  enacted  before  July  1,  wherefore  an  emergency  exists,  therefore  this  act  shall  be 
in  force  from  and  after  its  passage. 


TO  PROVIDE  AND  MAINTAIN  PUBLIC  PARKS. 

AN  ACT  to  enable  certain  cities  to  provide  and  maintain  public  parks  for  the  use  of  the  inhabitant*  thereot 
[Approved  April  24, 1889.  In  force  July  1, 1899.  L.  1899,  p.  100;  Legal  News  Ed.,  p.  101.1 

Odl.  WHAT  CITIES  MAY  ACQUIRE  BY  PURCHASE  OR  OTHERWISE  LANDS  FOR 

public  parks.]  §  1.  That  all  cities  not  exceeding  fifteen  thousand  inhabitants 
in  this  state  be,  and  they  are  hereby  authorized  to  acquire  by  purchase,  or  other¬ 
wise,  lands  in  or.  within  four  miles  of  the  corporate  limits  of  the  same  for  the 
purpose  of  providing  public  parks  for  the  use  of  the  inhabitants  thereof,  and  may 
enclose,  improve  and  maintain  any  such  public  park  and  regulate  the  use  thereof 
by  ordinance:  Provided ,  that  no  money  shall  be  expended  for  the  purchase  of  any 
land  for  said  purpose  until  the  question  of  the  expenditure  of  such  money  for  said 
purpose  shall  have  been  submitted  to  a  vote  of  the  people  of  such  city  at  an  elec¬ 
tion  for  city  officers,  or  at  a  special  election  called  for  that  purpose  by  the  city 
council  of  said  city,  and  shall  have  received  a  majority  of  the  votes  cast  at  such 
election.  [As  amended  by  act  approved  and  in  force  February  27,  1907.  L.  1907, 
p.  431. 

632.  How  money  obtained  to  purchase.]  g  2.  Such  cities  may  borrow 
money,  levy  and  collect  a  general  tax  for  said  purpose  or  for  the  purpose  of  im¬ 
proving  and  maintaining  such  park  in  the  same  manner  as  for  the  purpose  of  pur¬ 
chasing  and  maintaining  water  works  under  the  laws  of  this  state  and  may  appro¬ 
priate  money  for  the  same.  [As  amended  by  act  approved  and  in  force  February 
27,  1907.  L.  1907,  p.  431. 

632a.  Emergency.]  §  2_.  Whereas,  an  emergency  exists,  therefore  this  act 
shall  be  in  force  and  effect  from  and  after  its  passage. 

CREATION  OF  ART  COMMISSIONS. 


AN  ACT  to  provide  for  the  creation  of  Art  Commissions  in  cities  and  to  define  their  powers.  [Approved  April 

24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  89;  Legal  News  Ed.,  p.  101.] 

633.  When  art  commission  may  be  created.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  Whenever  in 
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"  ““  "  Art  commission . 

anv  oitv  in  this  State  the  City  Couneil  shall  deem  it  advisable  they  may  by  ordinance 
provide7 for  the  creation  of  a  commission  to  be  known  as  the  Art  Commission  of  sue 

634.  Who  to  constitute  commission.]  g  2.  Such  commission  s^a!^ 
the  mayor  of  such  city,  the  president  or  chief  officer  of  the  principal  art  institute,  or 
shnila/incorporated  organization,  if  there  be  any  in  such  city,  the  presidents  or  pres¬ 
ident  of  the  boards  or  board  of  park  commissioners  of  any  Parka> 

Darks  within  the  limits  of  such  city  under  the  control  of  a  board  or  boards  of  pa 
commissioners  (all  of  whom  shall  serve  as  members  of  the  State  Art  Commission  dur- 
ing  the  continuance  of  their  said  several  offices)  and  three  other  “embers,  residen 
Zsaid  city,  to  be  appointed  by  the  mayor.  One  of  said  three  members  shall  be  a 

Pa635.0nTK&RMSU  OF  members— VACANCY.]  §  3.  The  said  three  me®t,ers  to^be 
appointed  by  the  may  or  shall  serve  for  one  year,  for  two  years  and  for  t  y 
members  of  said  commission,  and  shall  determine  by  lot  their  respective  terras  of  o  . 
After  the  expiration  of  said  terms  of  office  their  successors  shall  be  aPP01”te£  for.  * 
term  of  three  years  in  each  case.  All  appointments  to  fill  vacancies  shall  be  for  the 
unexpired  term.  In  case  any  vacancy  shall  occur  in  the  commission  for  any  reason, 
the  vacancy  shall  be  filled  by  appointment  as  provided  in  the  preceding  section. 

G3G.  k  compensation— rules  quorum.]  8  4.  The  commission  t *aU  serve 

without  compensation  as  such,  and  shall  elect  a  president  and  sacre‘a^y 

members,  whose  term  of  offioe  shall  be  for  one  year,  and  until  their  successors  are 

el<Thed  corammslon^shall  have  power  to  adopt  its  own  rules  of  procedure.  Five 

TOT3S00rF.taiVoOnBRpZXTT5.  Suitable  offices  shall  be  provided  for  the 

commission  by  the  common  council  of  such  city,  and  the  expenses  of  t  e  commissi  n 

shall  be  paid  by  appropriation  made  therefor  by  said  common  council  annual  y. 
shaU  be  pam  0^1  pp  jp  ^  ^  ^  ^  ^ppR0VKD  BT  THE  commission-duties 

OF  commission.]  §  6.  Hereafter  no  work  of  art  shall  become  the  property  of  such 
city  by  purchase,  gift  or  otherwise,  unless  such  work  of  art,  or  a  design  of  the 
same,  together  ’with  a  statement  of  the  proposed  location,  of  such  of**, 

shall  first  have  been  submitted  to  and  approved  by  the  commission;  nor  shall  such 

work  of  art  until  so  approved  be  erected  or  placed  in  or  upon,  or  allowed  o  ex  en 

over  or  upon  any  street,  avenue,  square,  common,  municipal  building  or  other  place 
belonging  to  such  city,  or  any  park,  boulevard,  or  public  ground  situated  within  the 
limits  of  such  city.  The  commission  may,  when  they  deem  proper,  also  require  ft 
plete  model  of  the  proposed  work  of  art  to  be  submitted.  The  term  work  of  art,  as 
used  in  this  connection,  shall  apply  to  and  include  all  paintings,  mural  decorations, 
stained  glass,  statues,  bas  reliefs,  or  other  sculptures,  ornaments,  fountains,  images  or 
other  structure  of  a  permanent  character  intended  for  ornament  or  commemoration. 
The  term  municipal  building,  as  used  in  this  connection,  shall  include  all  pu 
schools  and  all  buildings  or  portions  thereof,  and  all  grounds  used  for  school  pur¬ 
poses  in  such  city.  No  existing  work  of  art  in  the  possession  of  the  city,  or  m  any 
parks,  boulevards,  public  grounds,  school  buildings,  or  school  grounds  aforesaid, 
shall  be  removed,  re-located,  or  altered  in  any  way  without  the  similar  approval  of 
the  commission,  except  as  provided  in  section  8  of  this  act.  When  so  requested  by 
mayor  or  the  common  council  the  commission  shall  act  in  a  similar  capacity  with  simi¬ 
lar  powers  in  respeot  of  designs  of  buildings,  bridges,  approaches,  gates,  fences,  lamps 
or  other  structures  erected  or  to  be  erected  upon  land  belonging  to  the  city  or  a  part 
of  any  of  the  parks,  public  grounds  or  boulevards  within  the  limits  of  such  city,  andm 
respect  of  the  lines,  grades  and  platting  of  the  public  ways  and  grounds,  and  in  respect 
of  the  arches,  bridges,  structures  and  approaches  which  are  the  property  of  any  cor¬ 
poration  or  private  individual,  and  which  shall  extend  over  or  upon  any  street,  avenue, 
highway,  boulevard,  park  or  other  public  place  belonging  to  or  withm  the  limits  of 

But  this  section  shall  not  be  construed  as  impairing  the  power  of  any  park  board  to 
refuse  its  consent  to  the  erection  or  acceptance  of  public  monuments  or  memorials  or 
other  works  of  art  or  structures  of  any  sort  within  any  park,  boulevard  or  other  publio 
ground  under  their  control  in  such  oity. 
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639.  When  decision  dnnecessabt.]  §  7.  If  the^comm^siooThtlf  tnZ 

decide  upon  any  matter  submitted  to  it  within  sixty  days  after  such  submission  iu 
decision  shall  be  deemed  unnecessary.  auumission,  itt 

640.  Removal  or  re-location  op  wo kks  os- art.]  8  8.  In  case  the  removal 

i°/k  ny  ®.f-Stl*1g  WOrk  art  or  other  matter  that  under  the  provisions  of 
section  6  would  be  within  the  control  of  the  Art  Commission  shall  be  deemed  necessary 

by  those  in  power  to  cause  such  removal  or  re-location,  the  commission  si-ati  w:*L:~ 

-  forty-eight  hours  after  notice  approve  or  disapprove  -of  such  removal  or  re-location" 

notice  re  °|f  lnT  tallur®  6?  ‘?  aot  within  forty-eight  hours  after  the  receipt  of  such 
notice  they  shall  be  deemed  to  have  approved  of  such  removal  or  re-location. 

GRANTS  LAND  UNDER  LAKE  MICHIGAN,  FOR  A  PUMPING  STATION 

AN  County  §f Cook  aSd  C“>' »' 

“ fin  °'  tb8  °f  Said  lake  tAprmvad^M  ZrnW.‘T?m, 

P  64/1%  ^BAcTTf  CrKJ»-N  RAND3f,0R-A  dumping  station.]  §  1.  Be  it  enacted  by  the 
Jr'eopCe  <?/  the  Mate  of  Illinou  represented  in  the  General  Assembly:  That  the  follow¬ 
ing  described  land  under  the  waters  of  Lake  Michigan  be  and  hereby  is  given  granted 
and  conveyed  to  the  City  of  Chicago,  a  municipal  corporation  created  tnd  subsisting 
under  the  laws  of  the  State  of  Illinois,  namely:  ^ 

Beginning  at  a  point  in  the  centre  line  of  Thirty-ninth  street  produced  northeast¬ 
erly  two  hundred  and  fifty  (350)  feet  distant  (measured  at  right  angles  thereto)  from 
the  west  side  of  the  wall  which  is  the  west  boundary  of  the  right  of  way  and  station 
grounds  of  the  Illinois  Central  Railroad  Company;  thence  northerly  at  an  anele  of  84 
degrees  and  30  minutes,  with  the  centre  line  of  Thirty-ninth  street  produced  north¬ 
easterly  along  the  line  of  the  breakwater  one  hundred  and  eighty-five  11851  feet- 
thence  northeasterly  parallel  with  the  centre  line  of  Thirty-ninth  street  produced  one 
thousand  1,000)  feet;  thence  southerly  at  right  angles  to  the  last  mentioned  line 
three  hundred  (300)  feet;  thence  southwesterly  parallel  with  the  centre  line  of  Thirty- 
ninth  street  produced  northeasterly  nine  hundred  and  eighty-five  (985)  feet  to  the 
breakwater;  thence  northerly  along  the  breakwater  to  the  place  of  beginning,  situated 

in  the  City  of  Chicago  County  of  Cook  and  State  of  Illinois,  for  the  purpofe  of  ena- 

bhng  the  said  city  to  build  and  forever  maintain  thereon  a  pumping  station  together 
with  the  necessary  intakes  for  water  with  protecting  piers  therefor,  appurtenant  to 
and  in  connection  therewith,  m  pursuance  of  and  in  conformity,  however,  with  the 
permission  of  the  United  States  heretofore  given  to  the  department  of  public  works  of 
said  city,  to  build  such  intakes  with  the  protecting  piers  therefor  in  Lake  Michigan, 
which  was  granted  by  R.  A.  Alger,  Secretary  of  War,  bearing  date  October  13, 

•  *  ^Y?RGENCT'J  §  .  Whereas,  an  emergency  exists  for  the  immediate  tak¬ 

ing  effect  of  this  act,  therefore  it  shall  be  in  force  from  and  after  its  nassage. 

TOWNSHIPS  IN  CITIES  OF  MORE  THAN  50,000  INHABITANTS. 

AN  ACT  concerning  townships  lying  wholly  within  cities  of  more  than  50,000  population.  [Approved  and  la 

force  May  U,  1901.  L.  1901,  p.  314 ;  Legal  News  Ed.,  p.  u£j  l  PP  “  ® 

„  f4^,  Powers  vested  in  such  townships  to  be  exercised  by  county  boabd.1 
9.  L  1IAhlat  111  a]1  townships  lying  wholly  within  any  city  of  more  than  50,000  popula¬ 
tion  all  the  powers  vested  in  such  townships  shall  be  exercised  by  the  county  board  of 
the  county  in  which  such  townships  respectively  are  located,  including  all  the  powers 
vested  m  the  town  meetings  and  the  board  of  auditors  of  such  townships.  [As 

amended  by  act  approved  May  16,  1905.  In  force  July  1,  1905.  L.  19051  1).  397- 
Legal  News  Ed.,  p.  107.  »  r*  > 

G44.  Officers  op  such  township.]  §  2.  The  county  clerk  of  such  county  in 
which  such  townships  respectively  lie  shall  be  exofficio  town  clerk  and  township 
assessor  of  each  of  such  townships,  and  the  treasurer  of  the  county  shall  be  exofficio 
collector  and  supervisor  of  each  of  such  townships;  but  such  officers  shall  not  be  re¬ 
quired  to  give,  any  additional  bond  on  account  of  holding  such  township  offices,  but 
they  shall  be  liable  on  their  official  bonds  for  their  acts  as  township  officers  in  the  same 
manner  and  to  the  same  extent  as  if  sucli  bonds  had  been  given  as  such  township 
officers.  [As  amended  by  act  approved  May  16,  1905.  In  fore®  July  L  1905.  lL 
1905,  p.  397;  Legal  News  Ed.,  p.  107. 
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e45.  o—  »  2=2$: 

Highway  ^ ai™i».“'Tow”amO  §  f  Wh.» 

SiXbSS?"^.^  ‘U*  “*  .ppll«,*U“»P'»™i»“  ■ 

of  this  act  shall  at  once  apply  to  sac  °'™s*Pj  WH0  BEOOme  exofficio  town- 
647.  County  clerks  and  county  treasurer  ^h°  clerks  and  county 

SHIP  officers  not  to  hold  othee  offioes  oncers  under  the  provisions  of  this 

ssss 

«r  rz"»«  by  ».  .pp-o~>  May  16, 1905.  I»  IoTO  July 

!.  >«•  h190!’^!  Whe  SS™  a  £ch  townships  may  .dom  a.d 

become  entitled  to  the  bene  s  ^oterg  o(  such  townships,  voting  at  the 

ever  one  thousand  (1,000)  o  .  ?  ,1  indffe  of  the  County  Court  of  the 

last  preceding  election,  a  vot/af  t*e  electors 

county  in  which  such  tow  P  +  whether  such  townships  and  the  elec- 
Of  such  townships  the  proton  as  to ^  her ^uc^n  ^own  ^  ^  it  ghaU 

tors  thereof  shall  adopt  an  ec°  submit  such  proposition  accordingly  at 
be  the  duty  of  such  County  0. to  “ll ^ “/township  election,  and  if 
the  next  succeeding  pneral  state  cou  y,  )  IJ  like  manner 

such  proposition  is  not  A by  such  County  Court 
be  submitted  to  a  vote  of  the  electors  oi  sucn  i  ^  ^  township  eiection 

thereafterfand^n'order  sh'al/bo  entered  of  record  ’in  such  County  £ourt  sub- 

mitting  ^^P'XriCEOF^LEOTWN-SUBMTSSION  OF  ACT  TO  VOTE-PROCLAMATION.] 

The  judge  of  such  County  Court  shall  gi ^  ^publishing  such  noticed 
tion,  at  which  such  proposition : is  to  be^ul bmitt ;ea  c >y  p  ^  ^  flve  times> 

one  or  more  newspapers  pub  is  before  the  day  of  election.  Such 

the  first  P^b  jcatmn  to  be  at  least  Lh  city,  except  as 

election  shall  be. held  unde  oronosition  so  to  be  voted  for  shall  appear  in 

herein  otherwise  provided  lhe  proposition  so  edi  the  names  of 

plaio  pro»m.M^P«  »t  the  bead  ‘  a/,och  electionP  It »  Amity  of  the 

rori.“.p»rX~p«‘'»' s  s:Ar.y.ns“K.y35“£S 

J!St kit' of “"tUforeit  ’.h.U  b.  in  force  from  and  alter  .ts 

passage. 
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EX-UNION  SOLDIERS  AND  SAILORS  MAY  PEDDLE  GOODS  ETC  WITT? 

OUT  LICENSE.  ’  ^ 

"  SSfSMETSS 

Jay  XI,  WoT  tatak  J^wf’  L“Cffl,°P  ^;CL6g°ari  1?3.  j“  SM°  IUi“oia-  Approved 


n  .Ex-union  soldier  ok  sailor  may  peddle  goods,  etc.,  without  license.] 

8,  Xt  by  the  -People  of  the  State  of  Illinois ,  represented  in  the  General 

Assembly:  That  on  and  after  the  passage  of  this  act  all  ex-Union  soldiers  and  sailors, 
honorably  discharged  from  the  military  or  marine  service  of  the  United  States,  shall  be 
permitted  to  vend,  hawk  and  peddle  goods,  wares,  fruits  or  merchandise  not  prohibited 
by  law,  in  any  county,  town,  village,  incorporated  city  or  municipality  within  this  State 
without  a  license:  Provided,  Said  soldier  or  sailor  is  engaged  in  the  vending,  hawk¬ 
ing  and  peddling  of  said  goods,  wares,  fruits  or  merchandise  for  himself  only. 

652*  Clerk  to  issue  license  free  upon  presentation,  etc. — penalty  por 
violation  op  act.]  §  2.  Upon  the  presentation  of  his  certificate  of  discharo-e  to  the 
clerk  of  any  county,  town,  village,  incorporated  city  or  municipality  in  this  State,  and 
showing  proofs  of  his  identity  as  the  person  named  in  his  certificate  of  honorable  dis- 
r  c*erk  issue  to  said  ex-Union  soldier  or  sailor  a  license,  but  such  license 
shall  be  free,  and  said  clerk  shall  not  collect  or  demand  for  the  county,  town,  village, 
incorporated  city  or  municipality  any  fee  therefor.  Any  clerk  of  any  county,  town, 
village  incorporated  city  or  municipality  in  this  State  who  shall  violate  any  of  the  fore- 
gomg  provisions  of  this  act,  by  failing  or  refusing  to  comply  with  such  provisions,  as 
herem  directed,  shall  be  fined  in  a  sum  not  less  than  ten  dollars  ($10)  nor  more  than 

fifty  dollars  ($50),  to  which  may  be  added  imprisonment  in  the  county  iail  not  exceed¬ 
ing  ten  (10)  days.  J 


PROTECTION  FROM  ELEVATOR  ACCIDENTS. 

AN  ACT  to  insure  better  protection i  of  the  public  from  accidents  arising  out  of  elevator  service.  [Approved 
May  IS,  1903.  In  force  July  1, 1903.  L.  1903,  p.  96;  Legal  News  Ed.,  p.  107.]  Improved 

653.  Ordinance  for  licensing  and  regulating  person  in  charge  op  eleva- 
T0R~P^NALTY/J  .8  !•  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
in  the  General  Assembly:  That  the  city  council  in  oities  and  the  board  of  trustees  in 
towns  and  villages,  shall  have  the  power  to  adopt  ordinances  within  their  respective 
limits  to  provide  for  the  examining,  licensing,  and  regulation  of  persons  having  charge 
or  control  as  starters  or  operators  of  all  freight  and  passenger  elevators  run  by  hy¬ 
draulic,  electric,  steam,  water  balance,  compressed  air  or  any  other  motive  power  and 
to  fix  the  amount  of  charges,  terms  and  manner  of  issuing  and  revoking  licenses  to 
such  persons;  and  to  provide  that  it  shall  not  be  lawful  for  any  person  or  persons  to 
exercise,  within  the  limits  of  the  respective  oities,  towns  and  villages  whioh  may  adopt 
such  ordinance,  the  business  of  operating  freight  or  passenger  elevators,  or  the  busi¬ 
ness  of  controlling  the  running  of  such  elevators  as  starters  or  operators,  without  a 
license;  and  to  provide  that  any  person  violating  the  provisions  of  such  ordinance  shall 
be  liable  to  a  penalty  for  eaoh  breach  thereof. 

654.  Examination— qualifications— license.]  §  2.  Such  cities,  towns  and 

villages  so  adopting  such  ordinances  shall  have  power  to  require  that  all  persons  en¬ 
gaged  m  such  occupation  within  their  jurisdiction  shall  be  of  a  certain  age  and  shall 
submit  to  an  examination  by  a  competent  examiner,  who  shall  be  a  practical  and  ex¬ 
perienced  elevator  starter  or  operator,  or  board  of  such  examiners  to  be  appointed  by 
the  mayor  or  president  of  the  board  of  trustees  of  such  cities,  towns  and  villages 
touching  their  competency  and  qualifications  in  regard  to  such  occupation  with  power 
to  such  examiner  or  board  of  examiners  to  license  suoh  persons  as  may  be  found 
capable  and  trustworthy  in  that  behalf.  J 


TO  AUTHORIZE  CITIES  TO  ACQUIRE,  CONSTRUCT,  OWN,  OPERATE 
AND  LEASE  STREET  RAILWAYS  AND  TO  PROVIDE  THE  MEANS 
THEREFOR.  3 


entitled,  “An  act  to  authorise  cities  to  acquire,  construct,  own,  operate  and  leas,  stnet  railways,  and 

MW  In  loroe  July  1, 1908.  L.  1W,  p.  tU|  ' 


to  provide  the  means  therefor.” 
Ed.,  p.  108.  ]  * 


[Approved  May  18, 


Local  ^ News 


655.  City  may  own,  construct  and  operate  street  railways — power  to 

LEASE — PROPOSITION  TO  OPERATE  —  ORDINANCE  AUTHORIZING  LEASE  —  PETITION _ 

POWER  OF  CITY  council— city  may  issuK  bonds.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  every  city 

•  Note.— See  Lobdell  v.  City  of  Chicago,  327  Ill.  218 
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of  this  State  shall  have  the  power  to  own,  construct,  acquire,  purchase,  niain- 
tain  and  operate  street  railways  within  its  corporate  limits,  and  to  lease  t  e 
same  or  any  part  of  the  same  to  any  company  incorporated  under  the  laws  of 
this  State  for  the  purpose  of  operating  street  railways  for  any  period  not longer 
than  twenty  years  on  such  terms  and  conditions  as  the  city  council  shall  deem 

for  the  best  interests  of  the  public.  ... 

But  no  citv  shall  proceed  to  operate  street  railways  unless  the  proposition 
to  operate  shall  first  have  been  submitted  to  the  electors  of  such  city  as  a 
separate  proposition  and  approved  by  three-fifths  of  those  voting  thereon.  It 
shall  be  lawful  for  any  such  city  to  incorporate  m  any  grant  of  the  right  to 
construct  or  operate  street  railways  a  reservation  of  the  right  on  the  part  of 
such  city  to  take  over  all  or  part  of  such  street  railways,  at  or  before  the  ex¬ 
piration  of  such  grant,  upon  such  terms  and  conditions  as  may  be  provided  in 
the  grant;  it  shall  also  be  lawful  to  provide  in  any  such  grant  that  m  case  such 
reserved  right  be  not  exercised  by  the  city  and  it  shall  grant  a  right  to  another 
company  to  operate  a  street  railway  in  the  streets  and  parts  of  streets  occupied 
by  its  grantee  under  the  former  grant  the  new  grantee  shall  purchase  and  take 
over  the  street  railway  of  the  former  grantee  upon  the  terms  that  the  city  might 
have  taken  it  over  and  it  shall  be  lawful  for  the  city  council  of  any  city  to  make 
a  grant  containing  such  a  reservation,  for  either  the  construction'  or  operation 
or  both  the  construction  and  operation  of  a  street  railway  m,  upon  and  alon 
any  of  the  streets  or  public  ways  therein,  or  portions  thereof,  in  which  street 
railway  tracks  are  already  located  at  the  time  of  the  making  of  such  grant, 
without  the  petition  or  consent  of  any  of  the  owners  of  the  land  abutting  or 
fronting  upon  any  street  of  public  way,  or  portion  thereof,  covered  by  such 

gFk  ordinance  authorizing  a  lease  for  a  longer  period  than  five  years,  nor  any 
ordinance  renewing  any  lease,  shall  go  into  effect  until  the  expiration  of  sixty 
days  from  and  after  its  passage.  And  if,  within  such  sixty  days,  there  is  filed 
with  the  city  clerk  of  such  city  a  petition  signed  by  ten  per  cent,  of  the  voters 
voting  at  the  last  preceding  election  for  mayor,  m  such  city,  asking  that  such 
ordinance  be  submitted  to  a  popular  vote,  then  such  ordinance  shall  not  go  into 
effect  unless  the  question  of  the  adoption  of  such  ordinance  shall  first  be  sub¬ 
mitted  to  the  electors  of  such  city  and  approved  by  a  majority  of  those  voting 

thereon  , 

The  signatures  to  such  petition  need  not  all  be  appended  to  one  paper  but 

each  signer  shall  add  to  his  signature,  which  shall  be  in  his  own  handwriting 
his  place  of  residence,  giving  the  street  and  number.  One  of  the  signers  of  each 
such  paper  shall  make  oath  before  an  officer  competent  to  administer  oaths, 
that  each  signature  to  the  paper  appended  is  the  genuine  signature  of  the  per¬ 
son  whose  name  purports  to  be  thereto  subscribed.  ,  , 

The  citv  council  of  any  city  that  shall  decide  by  popular  vote,  as  m  this  act 
provided,’ to  operate  street  railways,  shall  have  the  power  to  make  all  needful 
rules  and  regulations  respecting  the  operation  of  the  same,  including  the  power 
to  fix  and  prescribe  rates  and  charges,  but  such  rates  and  charges  shall  be  high 
enough  to  produce  a  revenue  sufficient  to  bear  all  costs  of  maintenance  and 
operation,  and  to  meet  interest  charges  on  all  bonds  or  certificates  issued  on 
account  of  such  railways,  and  to  permit  the  accumulation  of  a  surplus  or  sink¬ 
ing  fund  that  shall  be  sufficient  to  meet  all  such  outstanding  bonds  or  certifi¬ 
cates  at  maturity.  Street  railways  owned  and  operated  by  any  such  city,  or 
owned  bv  the  city  and  leased  for  operating  purposes  to  a  private  company 
mav  carry  passengers  and  their  ordinary  baggage,  parcels,  packages  and  United 
States  mail,  and  may  be  utilized  for  such  other  purposes  as  the  city  council  or 
such  city  may  deem  proper.  Such  street  railways  may  be  opeiated  by  such 
motive  power  as  the  city  council  may  approve  except  steam  locomotives. 

For  the  purpose  of  acquiring  street  railways  either  by  purchase  or  con¬ 
struction  as  provided  for  in  this  act,  or  the  equipment  of  any  such  street 
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railways,  any  city  may  borrow  money  and  issue  its  negotiable  bonds  therefor 
•pledging  the  faith  and  credit  of  the  city;  but  no  such  bonds  shall  be  issued 
unless  the  proposition  to  issue  the  same  shall  first  have  been  submitted  to  the 
electors  of  such  city  and  approved  by  two-thirds  of  those  voting  thereon,  nor 
in  an  amount  in  excess  of  the  cost  to  the  city  of  the  property  for  which  said 
bonds  are  issued  ascertained  as  elsewhere  provided  in'this  act  and  ten  (10)  per 
cent  of  such  cost  in  addition  thereto.  In  the  exercise  of  the  powers,  or  anv  of 
them,  granted  by  this  act,  any  such  city  shall  have  the  power  to  acquire,  take 
and  hold  any  and  all  necessary  property,  real,  personal  or  mixed  for  the  pur¬ 
poses  specified  in  this  act,  either  by  purchase  or  condemnation  in  .the  manner 
provided  by  law  for  the  taking  and  condemning  of  private  property  for  public 
use  but  in  no  valuation  of  street  railway  property  for  the  purpose  of  any  such 
acquisition  except  of  street  railways  now  operated  under  existing  franchises 
shall  any  sum  be  included  as  the  value  of  any  earning  power  of  such  property 
or  of  the  unexpired  portion  of  any  franchise  granted  by  said  city.  In  case  of 
the  leasing  by  any  city  of  any  street  railway  owned  by  it,  the  rental  reserved 
shall  be  based  on  both  the  actual  value  of  the  tangible  property  and  of  the 
franchise  contained  in  such  lease,  and  such  rental  shall  not  be  less  than  a  suf¬ 
ficient  sum  to  meet  the  annual  interest  upon  all  outstanding  bonds  or  street 
railway  certificates  issued  by  said  city  on  account  of  such  street  rail  wav. 

Street  railway  certificates — secured  by  mortgage  or  deed  of  trust 
—default  in  payment— foreclosure.  §  2.  In  lieu  of  issuing  bonds  pledging 
the  faith  and  credit  of  the  city,  as  provided  for  in  section  1  of  this  act,  any  city 
may  issue  and  dispose  of  interest  bearing  certificates,  to  be  known  as  “  street 
railway  certificates,”  which  shall,  under  no  circumstances,  be  or  become  an 
obligation  or  liability  of  the  city  or  payable  out  of  any  general  fund  thereof, 
but  shall  be  payable  solely  out  of  a  specified  portion  of  the  revenues  or  income 
to  be  derived  from  the  street  railway  property  for  the  acquisition  of  which 
they  were  issued.  Such  certificates  shall  not  be  issued  and  secured  on 
any  street  railway  property  in  amount  in  excess  of  the  cost  to  the  city  of 
such  property  as  hereinbefore  provided  and  ten  (10)  per  cent  of  such  cost  in 
addition  thereto.  In  order  to  secure  the  payment  of  any  such  street  railway 
certificates  and  the  interest  thereon,  the  city  may  convey,  by  way  of  morto^e 
or  deed  of  trust,  any  or  all  of  the  street-  railway  property  acquired  or  to 
be  acquired  through  the  issue  thereof;  which  mortgage  or  deed  or  trust  shall 
be  executed  in  such  manner  as  may  be  directed  by  the  city  council  and  acknowl¬ 
edged  and  recorded  in  the  manner  provided  by  law  for  the  acknowledgement 
and  recording  of  mortgages  of  real  estate,  and  may  contain  such  provisions 
and  conditions  not  in  conflict  with  the  provisions  of  this  act  as  may  be  deemed 
necessary  to  fully  secure  the  payment  of  the  street  railway  certificates  described 
therein.  Any  such  mortgage  or  deed  of  trust  may  carry  the  grant  of  a  privi- 
Pr  to  maintain  and  operate  the  street  railway  property  covered 

thereby,  for  a  period  not  exceeding  twenty  (20)  years  from  and  after  the  date 
such  property  may  come  into  the  possession  of  any  person  or  corporation  as  the 
result  of  foreclosure  proceedings;  which  privilege  or  right  may  fix  the  rates  of 
tare  which  the  person  or  corporation  securing  the  same  as  the  result  of  fore¬ 
closure  proceedings  shall  be  entitled  to  charge  in  the  operation  of  said  property 
Perloc^  exceeding  twenty  (20)  years.  Whenever,  and  as  often  asdefault 
shall  be  made  in  the  payment  of  any  street  railway  certificates  issued  and 
secured  by  a  mortgage  or  deed  of  trust,  as  aforesaid,  or  in  the  payment  of  the 
interest  thereon  when  due,  and  any  such  default  shall  have  continued  for  the 
space  of  tvvelve  (12)  months,  after  notice  thereof  has  been  given  to  the  mayor 
and  financial  officer  of  the  city  issuing  suph  certificates,  it  shall  be  lawful  for 
any  such  mortgagee  or  trustee,  upon  the  request  of  the  holder  or  holders  of  a 
majority  in  amount  of  the  certificates  issued  and  outstanding  under  such  mort¬ 
gage  or  deed  of  trust,  to  declare  the  whole  of  the  principal  of  all  such  certifi¬ 
cates  as  may  be  outstanding,  to  be  at  once  due  and  payable,  and  to  proceed  tc 
foreclose  such  mortgage  or  deed  of  trust  in  any  court  of  competent  jurisdiction. 
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At  a  foreclosure  sale,  the  mortgagee  or  the  holders  of  such  certificates  may  be¬ 
come  the  purchaser  or  purchasers  of  the  property  and  the  rights  and  privileges 
sold,  if  he  or  they  be  the  highest  bidders.  Any  street  railways  acquired  under 
any  such  foreclosure  shall  be  subject  to  regulation  by  the  corporate  authorities 
of  the  city  to  the  same  extent  as  if  the  right  to  construct,  maintain  and  oper¬ 
ate  such  property  had  been  acquired  through  a  direct  grant  without  the  in¬ 
tervention  of  foreclosure  proceedings.  Provided ,  however ,  That  no  street 
railway  certificates  or  mortgage  shall  ever  be  issued  by  any  city  under  the 
provisions  of  this  act  unless  and  until  the  question  of  the  adoption  of  the 
ordinance  of  the  city  council  making  provision  for  the  issue  thereof  shall 
first  have  been  submitted  to  a  popular  vote  and  approved  by  a  majority 
of  the  qualified  voters  of  the  city  voting  upon  such  question. 

057*  Books  of  account,  how  to  be  kept--report  of  city  ownership 
expert  accountant.]  §.  3.  Every  such  city  owning,  or  owning  and  operating, 
street  railways,  shall  keep  the  books  of  account  for  such  street  railways  dis¬ 
tinct  from  other  city  accounts  and  in  such  manner  as  to  show  the  true  and 
complete  financial  results  of  such  city  ownership,  or  ownership  and  operation, 
as  the  case  may  be.  Such  accounts  shall  be  so  kept  as  to  show  the  actual 
cost  to  such  city  of  street  railways  owned;  all  costs  of  maintenance,  extension 
and  improvement;  all  operating  expenses  of  every  description,  in  case  of  such 
city  operation;  the  amounts  set  aside  for  sinking  fund  purposes;  if  water  or 
other  service  shall  be  furnished  for  the  use  of  such  street  railways  without 
charge,  the  accounts  shall  show,  as  nearly  as  possible,  the  value  of  such  serv¬ 
ice,  and  also  the  value  of  such  similar  service  rendered  by  the  street  railways 
to  any  other  city  department  without  charge;  such  accounts  shall  also  show 
reasonable  allowances  for  interest,  depreciation  and  insurance,  and  also  esti¬ 
mates  of  the  amount  of  taxes  that  would  be  chargeable  against  such  property 
if  owned  by  a  private  corporation.  The  city  council  shall  cause  to  be  printed 
annually  for  public  distribution,  a  report  showing  the  financial  results,  in  form 
as  aforesaid,  of  such  city  ownership,  or  ownership  and  operation,  I  he  ac¬ 
counts  of  such  street  railways,  kept  as  aforesaid,  shall  be  examined  at  least 
once  a  year  by  an  expert  accountant,  who  shall  report  to  the  city  council  the 
results  of  his  examination.  Such  expert  accountant  shall  be  selected  in  such 
manner  as  the  city  council  may  direct,  and  he  shall  receive  for  his  services 
such  compensation,  to  be  paid  out  of  the  income  or  revenues  from  such  street 

railways,  as  the  city  council  may  prescribe. 

058.  Adoption  of  act — reserving  right  in  grant  or  lease.]  §  4.  inis 
act  shall  not  be  in  force  in  any  city  until  the  question  of  its  adoption  in  such 
city  shall  first  have  been  submitted  to  the  electors  of  such  city  and  approved 
by  a  majority  of  those  voting  thereon.  The  city  council  of  any  such  city  may, 
by  ordinance,  direct  that  the  question  of  the  adoption  of  this  act  in  such  city 
be  submitted  to  popular  vote  at  any  general,  city  or  special  election  in  and  tor 
the  entire  city,  coming  not  sooner  than  thirty  days  from  and  after  the  passage 
of  the  ordinance.  If  the  city  council  in  any  city  shall  incorporate  m  any  grant 
to  a  private  company  of  the  right  to  construct  or  operate  street  railways  a 
provision  reserving  to  such  city  the  right  to  take  over  such  street  railways  at  or 
before  the  expiration  of  the  grant,  in  case  the  people  of  such  city  shall  later 
adopt  this  act  as  herein  provided,  such  provision  shall  be  as  valid  and  effective 
for  all  purposes,  in  case  such  city  shall  later  adopt  this  act  as  herein  provided,  as 
if  the  said  provision  were  made  a  part  of  such  grant  after  the  adoption  ot  this 

act  by  such  city. 
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0  Municipal  employes'  pension  fund. 

OSM.  {SUBMISSION  OF  QUESTION  TO  POPULAR  VOTE — ORDINANCE - ELECTION. 

«  5.  In  all  cases  provided  in  this  act  for  the  submission  of  questions  or 
propositions  to  popular  vote,  the  city  council  shall  pass  an  ordinance  stating 
tne  substance  of  the  proposition  or  question  to  be  voted  upon  and  designating 
the  election  at  which  such  question  or  proposition  is  to  be  submitted,  which 
may  be  any  general,  city  or  special  election  in  and  for  the  entire  citv  comino- 
not  sooner  than  thirty  days  from' and  after  the  passage  of  said  Ordinance, 
i  he  city  clerk  of  such  city  shall  promptly  certify  the  passage  of  such  ordi¬ 
nance  to  the  proper  election  officials,  and  it  shall  thereupon  be  thedutv  of  such 
election  officials  to  submit  such  question  or  proposition  to  popular  vote. 

4500.  Act  how  to  be  construed  as  to  period  for  which  city  may  make 
grant  or  lease.  §  6.  Nothing  in  this  act  contained  shall  be  construed 
to  authorize  any  city  to  make  any  street  railway  grant,  or  to  lease  any 
street  railway  property,  for  a  period  exceeding  twenty  (20)  years  from  the 
making  of  such  grant  or  lease.  Provided ,  That,  when  a  right  to  maintain 
and  operate  a  street  railway,  for  a  period  not  exceeding  twenty  (20)  years  is 
contained  in  a  mortgage  or  deed  of  trust  to  secure  street  railway  certificates 
(and  no  such  right  shall  be  implied),  such  period  shall  commence  as  provided 
in  section  two  (2)  of  this  act. 

MUNICIPAL  EMPLOYES’  PENSION  FUND  IN  CITIES  OF  MORE  THAN 

100,000  INHABITANTS. 


MAN  ACT  to  pro  Fide  for  the  formation  and  disbursement  of  a  municipal  employes*  pension  fund  In  cities  hav- 

iq&  a  ?°^on-atlolLex?eedl?£T  one  hundred  thousand  inhabitants.”  [Approved  May  16, 1905.  In  force  July  1, 
lauo.  iyua,  p.  yt> ;  Legal  News  Ed.,  p.  107.] 


661,  Create  municipal  employes’  fund — shall  consist  of  what.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General 
Assembly:  That  the  board  of  aldermen  in  cities  having  a  population  exceeding 
one  hundred  thousand  inhabitants  shall  have  power  and  it  shall  be  its  duty  to 
create  a  municipal  employes’  pension  fund,  which  shall  consist  of  amounts  retained 
Lr?  l26  sa^aiaes  °?  wages  of  employes,  as  hereinafter  provided,  which  amounts 
shall  be  deducted  in  equal  weekly,  bi-weekly  or  monthly  installments  from  such 
salaries  or  wages  at  the  regular  time  or  times  of  the  payment  thereof,  and  all 
moneys  derived  from  any  and  all  other  sources  whatever. 

Term  u  employe  ’  includes  whom — comptroller  to  deduct  amounts.  1 
§  2.  The  term  “  employe”  under  this  act  shall  include  all  employees  in  the  water 
works  and  water  departments  of  such  city,  receiving  $65.00  per  month  or  over. 
The  comptroller  shall  deduct  the  amount  specified  by  the  board  of  trustees  here¬ 
inafter  provided  for  from  the  salaries  or  wages  paid  by  the  said  city,  of  each  and 
every  employe  coming  under  the  provisions  of  this  act,  and,  Provided  Further , 
that  no  deduction  shall  be  made  from  the  salary  or  wages  of  any  employe  receiv¬ 
ing  less  than  $65.00  per  month,  nor  shall  any  one  who  receives  a  salary  or  wa^es 
of  less  than  $65.00  per  month  participate  in  said  fund. 

64>3*  City  treasurer  custodian  of  fund — books — accounts — bond.]  §  3. 
The  city  treasurer,  subject  to  the  control  and  direction  of  the  said  board  of  trus¬ 
tees,  shall  be  the  custodian  of  said  pension  fund,  and  shall  secure  and  safely  keep 
the  same  and  shall  keep  books  and  accounts  concerning  said  fund,  in  such  manner 
as  may  be  prescribed  by  the  said  board  of  trustees,  which  said  books  and  accounts 
shall  always  be  subject  to  the  inspection  of  said  board  of  trustees  or  any  member 
thereof.  J 


The  city  treasurer  shall,  within  ten  days  after  his  instalation  into  office,  execute 
a  bond  to  the  said  city,  with  good  and  sufficient  sureties  in  such  penal  sum  as  the 
said  board  of  trustees  shall  direct,  which  said  bond  shall  be  approved  by  the  said 
board  of  trustees,  and  shall  be  conditioned  for  the  faithful  performance  of  the 
duties  of  said  office  and  that  he  will  safely  keep  and  well  and  truly  account  for  all 
moneys  and  property  belonging  to  said  pension  fund,  and  all  interest  thereon, 
which  may  come  into  his  hands  as  such  treasurer,  and  that  upon  the  expiration  of 
his  term  of  office,  or  upon  his  retirement  therefrom  for  any  cause,  he  will  sur¬ 
render  and  deliver  over  to  his  successor  all  unexpended  moneys,  with  such  interest 


Cities,  tillages  and  towns. 
Municipal  employes'  pension  fund, 

..  h.  h...  « Ijn  > iff."  o"a«”< 

hands  as  treasurer  of  said  pension  •  f  (  the  conditions 

the  clerk  of  said  city,  and  m  case  of  a  breach  of  the  sam  foj.  the  nse 

thereof,  suit  may  be  brought  on  1  ^ J ^ Jie d  by  such  breach, 

of  said  board  of  trustees,  or  any  pe  1  g  4  The  board  of  alder- 

664.  Election  oe  rr  Se  rf  ember  foiTo the  passage  of  this  act,  arrange 
men  shall,  in  the  month  of  ®  P  .  -i  llenajon  fund,  composed  of  six  mem- 

for  the  election  of  a  board  of  trustees  of  « id 1  pens  on  ^  be  he)d  no, 

bers  to  be  chosen  as  ®r®1“jh®r  ^  year.’  Said  board  of  trustees  shall  have 
later  than  October  30th  of  th  -  gaid  fnnd  and  to  carry  out  the  pro vi- 

power,  and  it  6had  be  its  a  y,  u:np,  BUCh  board  of  trustees  to  per- 

6ions  of  this  act,  and  for  t  e  purp  granted  by  this  act  the  board  of 

form  the  duties  imposed jmd exercis .the ^  P^^granted^y  t^ 

trustees  shall  be,  and  is  here  y  RT  OF’  WH0M  1  §  5.  The  said  board  of 

6B5.  Board  or  ™db™b®  ™ ’  ^d  comptroller  of  the  said  city  and  four  (4) 
trustees  shall  consist  of  t  }  .  „  ,  Mavor  and  Comptroller  of  the 

employes  contributing  to  said  pension .  fund  The  Mayor  an  U  £  mem- 

said  city  shall  |>e  ex  officio  n.emberso f  ^i^^ tHbuting  to  said  fund  at  the 
hers  shall  be  elected  by  ba.  -v,  follows  to-wit:  At  the  first  election  the 
time,  and  for  the  terms  respectively  “^"Xir  number  to  serve  for  the  term  of 
contributors  to  said  fund  sha  l  elect  two  of  1  annually  thereafter 

hold  office  for  the  term  of 

Whenever  any  elective  membei  o.  >0  0  t  trustees  shall  cease, 

employ  of  said  city,  his  or  her  mcmbeiship  .n  eaid  board  o  q£  trugtees 

shall  have  power  and -it  shall  be  its  duty  deducted  from  the  salaries  or 

(1).  To 'determine  the  amount  which  deducted ^  ;  proM^  the 

wages  paid  to  employes  or^  ^  e^  ^  thau  one  per  cent  nor  more  than  two 
amount  of  such  deducti  •  j  Der  vear  by  each  such  employe. 

P,(2“nTof  from  udf  pe"™"  <»«d'  P™“*  10  lta  P™'1™” 

°f  “  To.udl.  «»  —  »<  .b. 

provision  is  not  otherwise  made.  benefits  or  annuities  under  this  act: 

(5).  To  determine  the  amount  to  be  “  *d  X  (50)  per  cent  of  the  salary 
Provided,  that  no  benefit  or  annuity  sha 1 « “/ggVhw  retirement 

0r(6iagToetaekVety^ 'gift  grant  or  bequest,  or  otherwise,  any  money  or  property 
of  any  kind,  and  hold  the  same  fa°:a^e^°e“idf£d  onf  trn6tee8  nntil  the  neXt 

annual  election,  as  hereinbefoie  provided.  #  their  meetings  and  of  the  receipts 
(8).  To  keep  full  complete  record  £*  liBt8  of  all  contrib- 

°'S(9).nnTo'mRt®U^n^n®6^^BbeBbRB”^1^^^^^y'^01^^^Hya3riiie'properead- 

ministratioi^of  saffi  fund  VommUtTd  to  their  charge  and  the  performance  of  the 

duties  imposed  upon  them.  ormlications  for  benefits  under  this  act,  and  to 

.h.  4U.UH.,  o,  «h 

ciai  v  has  ceased,  or  for  other  good  cause 

v  V 
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00».  VVhen  contributor  right  to  retire  and  become  beneficiary. 1  8  8. 

Avy  contributor  to  said  fund  who  shall  have  attained  the  age  of  fifty  (50)  years 
and  shall  have  been  in  the  service  of  the  Water  Works  or  Water  Departments 
of  said  city  for  a  period  of  twenty  (20)  years,  and  shall  have  contributed  to  the 
said  fund  for  the  period  of  ten  (10)  years,  shall  have  the  right  to  retire  and  be- 
come  a  beneficiary  under  this  act,  and  to  receive  such  benefit  or 'annuity  from 
said  fund  proportionate  to  the  amount  of  the  contributions  of  such  employe,  and 
in  case  of  death,  the  widow  or  minor  children  of  the  deceased  pensioner  shall  re¬ 
ceive  one-half  (J)  of  the  amount  in  monthly  payments  of  the  pension  allowed  to 
their  husband  or  father  during  life,  which,  said  amount  shall  be  paid  said  widow 
as  long  as  she  remains  unmarried,  and  in  case  there  is  no  widow,  to  said  minor 
children  until  they  reach  the  age  of  18  years.  The  said  beneficiary  shall,  at  all 
times  during  his  or  her  retirement,  receive  monthly  fifty  (50)  per  cent  of  the 

monthly  salary 'or  wages  received  by  him  or  her  from  said  municipality  at  the 
time  of  his  or  her  retirement. 


609.  Death  of  contributor— amount  to  be  paid.]  §  9.  Upon  the  death 
of  any  contributor  who  is  not,  nor  has  been,  a  beneficiary  under  this  act  for  more 

linn  nnT  ^?ars’  J'J10  6al^  board  of  trustees  shall  pay  an  amount  not  exceeding 
fccmoo  to  the  widow,  if  any,  of  such  deceased  contributor,  and  if  there  be  no 
widow,  said  board  of  trustees  may  expend  said  amount  for  the  benefit  of  the 
minor  children,  if  any,  of  such  deceased  contributor.  If  there  be  no  one  to 
look  after  the  body  of  such  deceased  contributor,  in  the  event  of  the  death  of 
said  contributor,  said  board  of  trustees  may  expend  said  amount  of  $300.00  for  his 
or  her  burial  expenses,  as  they  may  determine. 

670.  Contributor  for  five  years  or  more— disability— annuitant  1  8  10 
Any  person  who  has  contributed  to  said  fund  for  a  period  of  five  (5)  years  or 
more  may  retire  from  the  service  of  said  city  on  account  of  serious  disability, 
rendering  him  or  her  unable  to  properly  discharge  his  or  her  duties,  and  may  be- 
come  an  annuitant  under  this  act,  an  1  shall  thereupon  be  entitled  to  receive  bene- 

dlsabifity ‘)erl0d  °*  tW°  2  yeai8’  may  be  extended  upon  proof  of  continued 

671.  CONTRIBUTOR  FOB  ITVE  VICARS  OB  MORE — DISMISSAL  OB  RESIGNATION _ 

amount  to  re  paid.]  §  11.  Any  employe  who  has  been  contributing  to  said 
fund  for  five  (5)  years  or  more  and  who  shall  be  dismissed  or  resign  from  the 
seivice  of  said  municipality,  may  upon  application  made  within  three  (3)  months 
after  the  date  of  such  dismissal  or  resignation  receive  one-half  of  the  total  amount 
paid  into  said  fund  by  such  person  so  dismissed  or  resigned,  provided,  that  in 
case  said  person  so  dismissed  or  resigned  shall  have  been  in  the  service  of  the 
Water  Works  and  Water  Departments  of  said  municipality  for  a  period  of  twelve 

(12)  years,  he  may  continue  the  payment  of  his  premiums,  until  eligible  to  a 
benefit  under  this  act.  * 

672.  Mayor  and  comptroller  to  certify  monthly  amounts  deducted— how 
amounts  TO  BE  paid  out.]  §  12.  The  Mayor  and  Comptroller  of  said  city  shall 
certify  monthly  to  the  treasurer. all  amounts  deducted  in  accordance  with  the  pro¬ 
visions  of  this  act  from  the  salaries  paid  by  the  said  city,  which  amounts!  as 
well  as  all  other  sums  contributed  to  said  fund  under  the  provisions  of  this 
act,  shall  be  set  apart  and  held  by  said  treasurer  for  the  purpose  hereinbefore 
specified,  subject  to  the  order  of  said  board  of  trustees  and  shall  be  paid  out 
upon  warrants  signed  by  the  president  and  secretary  of  said  board  of  trustees. 

ft  iQ  \t  I  UND  BEFORE  AND  AFTER  DISTRIBUTION  EXEMPT  FROM  ATTACHMENT,  ETC.] 

®.  V*:.  f?°  portion  of  said  pension  fund  shall,  either  before  or  after  its  order  of 
distribution  by  said  board  to  such  disabled  members  of  said  water  department,  or 
the  widow  or  guardian  of  such  minor  child  or  children,  or  a  deceased  or  retired 
member  of  such  department,  be  held,  seized,  taken,  subjected  to  or  detained  or 
levied  on  by  virtue  of  any  attachment,  execution,  injunction,  writ,  interlocutory 
or  other  order  or  decree,  or  any  process  or  proceeding  whatever  issued  out  of  or 


Office  of  clerk,  etc.— City  of  Chicago  empowered,  etc. 

.  i.  e  c*„ia  (nr  flip  navment  or  satisfaction,  in  whole  or  in  part,  of 

by  any  court  of  this  .Sta*®  ,  ?  dement  against  such  member,  or  his  said  widow, 
any  debt,  damage,  c  aim,  children  of  any  deceased  member;  but  the  said 

distributed  for  the  purpose  of  pension- 

in?  the  persons  namJd  in  this  act,  and  for  no  other  purpose  whatever. 

G74.  Repeal.]  8  14.  All  laws  and  parts  of  laws  which  are  inconsistent  witn 

this  act,  or  any  provisions  thereof,  are  hereby  repeale  . 


OFFICE  OF  CLERK  IN  VILLAGES  AND  INCORPORATED  TOWNS. 

an  ACT  in  region  to  the  ^ 

rtERK  WHEN  elected.!  8  1.  Be  it  enacted  by  the  People  of  the  State 
of  IlHnou  Rented  in  the  General  Assembly:  That  at  the  regular  annual  e  ec- 

°J  n  iqnfi  for  trustees  in  each  vi  lage  and  every  mcorpo-  , 

rurr^ 

^  ^^^r^rcS^Uh^e  hereby 

repealed. 

C,TY  OF  CBIOAGO^MTOW^EDTO  «  ELECTRICITY 

AN  ACT  to  confer  upon  the  cRy  of  Chfcago  the  power  and  authon  to  to^Bell^surpllMj.electrlc  fl]rnigj1Q(1  by  any 

rates  and  charges  for  the  supply  of  f  “  “g1  ‘chiclgo^and  the  inhabitants  thereof.  [Approved  May 

SST*  SMTSTWffiMTOk.  p.  m.1 

fiVV  City  OP  Chicago  empowered  to  sell  surplus  electricity— mat  pre¬ 
scribe  maximum  rates  for  GAS,  ETC.]  §  1.  Be  it  enacted  by  the  People  oj  the  State 
of  Illinois  represented  in  the  General  Assembly:  That  upon  the  adoption  of  this  ac 
in  the mannef hereinafter  provided  the  city  of  Chicago  shall  have  the  power  and  au¬ 
thority  to  sell  surplus  electricity  for  heat,  light  and  power  within  the  corporate  limits 
of  said  citv  and  is  hereby  empowered  to  prescribe  by  ordinance  maximum  rates  and 
charges  for  ’the  supply  of  gas  and  electricity  for  power,  heating  and  lightiiig  furmshed 
by  Ify  individual, Company  or  corporation  to  such  city  and  the  inhabitant*  hereof 
Such  rates  and  charges  to  be  just  and  reasonable  and  may  be  fixed  for  a  period  not 
exceeding  five  year?  and  in  case  the  corporate  authorities  of  any  such  city  shall  fix 
unjust  and  unreasonable  rates  and  charges,  the  same  may  be  reviewed  ^d  determined 
byJ  the  circuit  court  of  the  county  in  which  said  city  is  situated.  Provided, 
nothing  in  this  act  contained  shall  be  construed  as  enlarging  the  powers  now  conferred 
by  lawSupon  said  city  to  own,  constructor  acquire  electric  “  and 

nutting  said  city  to  sell  electricity  so  long  as  the  same  is  needed  for  light,  heat  and 

P°678?r  Adoption  of  act  to  be  submitted  to  vote.]  §  2.  This  act  shall  notbe 
in  force  until  the  question  of  its  adoption  shall  first  have  been  submitted  to  the  elec¬ 
tors  of  such  city  and  approved  by  a  majority  of  those  voting  thereon.  The  city  conn- 
oil  of  the  city  of  Chicago  may  direct  by  ordinance  that  the  question  of  tne  adoption  of 

'  •  Noxn.-ThiB  act  wee  Bubmitted  to  tho  electors  of  the  city  of  Chicago  at  the  .lection  bold  November  7, 1906, 
and  was  adopted. 
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May  lease ,  purchase  or  construct  water  works  and  sewer  systems. 
this  act  by  the  city  of  Chicago,  be  submitted  to  popular  vote  at  any  general  citv  or 
special  election  m  and  for  the  entire  city  coming  not  sooner  than  thirty  (30)  days 
from  and  alter  the  passage  of  such  ordinance.  The  city  clerk  of  said  citv  shall  certify 
the  passage  of  such  ordinance  to  the  proper  election  officials  and  it  shall'  thereupon  be 
the  duty  of  such  election  officials  to  submit  the  question  of  the  adoption  of  this  act  bv 
the  city  of  Chicago  to  popular  vote.  The  city  clerk  of  the  city  of  Chicago  shall  also 
give  at  least  thirty  (oO)  days  notice  of  such  election  by  publishing  a  notice  thereof  in 
one  or  more  newspapers  of  general  circulation  within  such  city.  - 

•  F<?RM„of  ballot-]  §  3.  The  ballots  to  be  used  at  such  election  shall  be 

in  the  following  form: 


For  the  adoption  of  an  act  entitled  wAn  act  to  confer  upon  the 
city  of  Chicago  power  and  authority  to  sell  surplus  electricity  and 
to  fix  the  rates  and  charges  for  the  supply  of  gas  or  electricity  and 
to  fix  the  rates  and  charges  for  the  supply  of  gas  or  electricity  for 
power,  heating  and  lighting  furnished  by  any  individual,  company 
or  corporation  to  said  city  of  Chicago  and  the  inhabitants  thereof.” 


Yes. 

No. 

j  . — --  ----  tiu  &aiu  eiecuon  snail  oe  voted 

ior  the  adoption  of  this  act  it  shall  thereby  and  thereupon  be  adopted  by  and  be  in 
force  in  the  city  of  Chicago. 

MAT  LEASE,  PURCHASE  OR  CONSTRUCT  WATER  WORKS  AND  SEWER 

SYSTEMS. 

AN  ACT  entitled,  “An  act  to  further  enable  cities,  villages  and  Incorporated  towns  to  lease, 
purchase,  or  Construct  water  and  sewer  systems,  provide  for  the  payment  of  the  same  and 
any  indebtedness  thereon  and  contracts  therewith.”  [Approved  and  in  force  May  20  1907 
JL.  1907,  p.  201.] 


680.  May  purchase  or  lease — ordinance — publication — petition  for  sub¬ 
mission  of  question  to  voters.]  Section  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly:  That  in  all  cities,  vil¬ 
lages  or  incorporated  towns  where  a  water  works  or  sewerage  system,  or  both,  i3 
now  being  constructed  or  may  hereafter  be  constructed  by  any  person,  firm  or  cor¬ 
poration,  the  city,  village  or  incorporated  town  may  purchase,  or  lease,  such  water 
works  or  sewerage  system,  or  both,  from  the  owner  or  owners  thereof:  Provided, 
however.  That  before  such  leasing  or  purchase  shall  be  binding  upon  the  city,  village 
or  incorporated  town,  the  city  council  or  board  of  trustees,  as  the  case  may  be, 
shall  pass  an  ordinance  empowering  and  authorizing  such  municipality  to  lease  or 
purchase  such  water  or  sewer  system,  or  both,  and  including  the  terms,  as  near  as 
practicable,  upon  which  such  leasing  or  purchase  shall  be  made,  which  ordinance  shall 
be  posted  for  a  period  of  not  less  than  ten  days  in  at  least  five  public  places  in 
such  municipality  and  published  at  least  once  each  week  for  two  successive  weeks 
in  a  newspaper  published  in  said  municipality.  If  no  petition  shall  be  presented 
to  said  city  council  or  board  of  trustees,  as  hereinafter  provided,  within  twenty-one 
days  after  said  ordinance  is  so  published  and  posted,  it  shall  be  lawful  for  said  city 
council  or  board  of  trustees  to  consummate  the  leasing  or  purchase  of  such  water 
or  sewer  system,  or  both,  as  provided  in  the  ordinance  aforesaid.  If  within  twenty- 
one  days  after  the  first  publication  of  said  ordinance  a  petition  shall  be  filed  with 
the  municipal  clerk  addressed  to  the  city  council  or  board  of  trustees  signed  by 
twenty  per  cent  of  the  number  of  voters  voting  at  the  last  general  election  held  in 
said  city,  incorporated  town  or  village  asking  that  said  question  of  leasing  or  pur¬ 
chase  of  such  water  works  or  sewerage  system  or  both  be  submitted  to  a  vote,  it  shall 
be  the  duty  of  the  legislative  body  of  such  municipality  to  call  a  special  election  in 
manner  provided  by  law  to  vote  upon  such  question,  and  if  it  appears  that  a  major¬ 
ity  of  the  voters  voting  upon  such  question  at  such  election  vote  in  favor  of  leasing 
or  purchasing  such  water  or  sewer  system,  or  both,  then  said  corporate  authorities 
may  complete  such  leasing  or  purchase,  but,  if  a  majority  of  such  votes  are  against 
said  proposition  then  no  further  action  shall  be  taken  by  such  municipality  for  a 
period  of  not  less  than  six  months,  when  the  same  or  other  proposition  may  be  sub¬ 
mitted  as  before. 
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May  lease,  purchase  or  construct  water  worlcs  and  sewer  systems. 

681*  Indebtedness — separate  fund — failure  to  pay.]  §  2.  If  any  city, 
village  or  incorporated  town  shall  be  authorized  to  purchase  any  water  works  or 
sewerage  system,  or  both,  as  aforesaid,  and  the  same  shall  be  pledged  to  secure 
the  payment  of  any  bonds,  or  other  written  evidences  of  indebtedness  by  mortgage 
or  trust  deed,  then  said  city  or  municipality  may  direct,  by  order  or  resolution,  the 
clerk  and  treasurer  thereof  to  enter  the  same  on  the  records  of  such  municipality, 
as  an  indebtedness  against  said  waterworks  or  sewerage  system  only,  and  shall 
cause  all  the  revenues  derived  from  the  operation  of  said  systems,  and  all  rents 
due  and  payable  said  former  owners  for  use  of  water  and  sewerage  purposes,  and 
pledged  for  the  payment  of  such  indebtedness,  to  be  set  apart  in  a  separate  fund 
for  the  payment  of  such  indebtedness  as  it  becomes  due  and  payable,  provided  said 
systems  can  be  operated  and  maintained  from  the  current  funds  of  such  munici¬ 
pality  duly  appropriated  therefor :  Provided,  further,  That  nothing  in  this  law 
contained  shall  be  construed  so  as  to  affect  the  lien  thereof  and  render  null  and  void 
any  bond,  mortgage  or  trust  deed  securing  any  indebtedness  upon  said  systems 
or  a  franchise  and  contract  under  which  they  were  operated,  executed  by  any  person, 
firm  or  corporation  as  owner  thereof  for  the  construction  and  installation  of  any 
water  or  sewer  system,  or  both,  prior  to  the  transfer  of  the  same  to  any  municipality 
as  aforesaid,  should  such  municipality  neglect  or  fail  to  pay  such  indebtedness  as 
it  falls  or  becomes  due  and  in  event  of  a  foreclosure  of  any  mortgage  or  trust 
deed  as  aforesaid  at  the  instance  of  bona  fide  holders  of  any  bonds  or  notes  thereby 
secured  and  unpaid,  the  said  mortgagee  or  trustee  for  said  bondholders  shall  be  re¬ 
invested  to  all  former  rights  existing  in  their  behalf  by  virtue  of  any  franchise  and 
contract  granted  such  municipality  to  the  person,  firm  or  corporation  creating 

such  indebtedness  and  which  has  been  pledged  as  aforesaid. 

682.  May  borrow  money— tax  levy— bonds.]  §  3.  Such  cities,  villages 
and  incorporated  towns  may  borrow  money  and  levy  and  collect  a  general  tax  in 
the  same  manner  as  other  municipal  taxes  may  be  levied  and  collected  for  the 
leasing  or  purchase  and  maintenance  of  such  waterworks  and  sewerage  systems  and 
for  the  payment  of  any  existing  indebtedness  thereon,  and  may  issue  bonds  of  said 
municipality  to  procure  funds  to  purchase  any  such  system  or  systems,  and  to  pay 
off  existing  bonds  or  indebtedness  thereon  at  the  time  of  said  purchase,  at  any  tiine 
thereafter  that  the  financial  condition  of  the  municipality  will  permit :  Provided, 
also  an  appropriation  having  been  made  therefor,  such  municipality  may  constitute 
and  make  any  bond  falling  due  during  the  current  year  and  secured  by  a  trust 
deed  on  such  system  or  systems  and  issued  to  procure  funds  to  build  and  con¬ 
struct  the  same,  a  bond  of  said  city,  for  such  year  and  levy  and.  collect  a  tax  to  pay 
the  same :  Provided,  such  action  does  not  increase  the  bonded  indebtedness  of  said 
municipality  in  excess  of  the  constitutional  limit  of  such  year,  for  which  said  tax 

is  to  be  levied  and  collected.  ,  .  .  . 

683.  Contracts  for  water  supply.]  §  4.  To  enable  cities,  incorporated 

towns  or  villages  to  promote  and  procure  the  building,  construction  and  installation 
of  water  and  sewer  systems,  when  it  becomes  necessary  for  public  health  and 
welfare  or  better  sanitary  conditions  of  such  municipality,  such  city,  -village  or  in¬ 
corporated  town  is  hereby  authorized  to  contract  with  any  person,  firm  or  cor¬ 
poration  for  a  supply  of  water  for  public  uses  and  for  sewerage  for  drainage  and 
sanitary  purposes  of  such  municipality  for  a  penod  not  exceeding  thirty _years i ,  any 
contract  made  and  entered  into  by  any  municipality  as  aforesaid  and  pledged 
to  secure  the  bonds  issued  to  build  and  construct  any  water  or  sewer  system  shall  at 
all  times  and  under  all  conditions  enure  to  the  benefit  of  the  holders  of  any  of 

said  bonds  and  for  the  payment  of  the  same. 

684.  Emergency.]  §  .5.  Whereas  an  emergency  exists  this  act  shall  be  in 

full  force  and  effect  from  and  after  its  passage. 
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PUBLIC  TUBERCULOSIS  SANITARIUMS. 


AN  ACT  to  enable  cities  and  villages  to  establish 

[Approved  March  7,  1908. 


and  maintain  public  tuberculosis  sanitariums. 
In  force  July  1,  1908.] 


685,  City  council  or  trustees  in  villages  may  maintain  public  tuber- 
CULOSIS  SANITARIUMS  AND  BRANCHES— TAX  LEVY.]  §  1.  That  the  city  COUndl 
of  cities  and  boards  of  trustees  in  villages  of  this  State  shall  have  the  power,  in  the 
manner  hereinafter  provided,  to  establish  and  maintain  a  public  sanitarium  and 
branches,  dispensaries  and  other  auxiliary  institutions  connected  with  same  within 
or  without  the  limits  of  such  cities  and  villages,  for  the  use  and  benefit  of  the  in¬ 
habitants  of  such  city  or  village  for  the  treatment  and  care  of  persons  afflicted  with 
tuberculosis,  and  shall  have  the  power  to  levy  a  tax  not  to  exceed  one  mill  on  the 
dollar  annually  on  all  taxable  property  of  such  city  or  village,  such  tax  to  be  levied 
and  collected  in  like  manner  with  the  general  taxes  of  the  said  city  or  village  and 
to  known  as  the  "Tuberculosis  Sanitarium  Fund,”  which  said  tax  shalf  be  in 
addition  to  all  other  taxes  which  such  city  or  village  is  now  or  hereafter  may  be 
authorized  to  levy  upon  the  aggregate  valuation  of  all  property  within  such  city 
or  village,  and  the  county  clerk,  in  reducing  tax  levies  under  the  provisions  of  sec- 
two  (2)  of  an  act,  entitled  An  Act  to  amend  section  two  (2)  of  an  act,  en¬ 
titled  An  Act  concerning  the  levy  and  extension  of  taxes/  approved  May  9,  1901, 
in  force  July  1,  1901,  as  amended  by  an  Act  approved  March  29,  1905,  in  force 
July  1,  1905,”  approved  June  14,  1909,  in  force  July  1,  1909,  shall  not  consider 
the  tax  for  said  tuberculosis  sanitarium  fund  authorized  by  this  act  as  a  part  of  the 
general  tax  levy  for  city  or  village  purposes,  and  shall  not  include  the  same  in 
the  limitation  of  three  (3)  per  cent  of  the  assessed  valuation  upon  which  taxes  are 
required  to  be  extended.  [As  amended  by  act  approved  June  27,  1913  In  forvp 
July  1,  1913.  L.  1913,  p.  182. 

686.  Petition  for  annual  tax  to  establish  sanitarium — rate  of  taxa¬ 
tion — submission  to  vote.]  §  2.  When  one  hundred  legal  voters  of  any  such  city 
or  village  shall  present  a  petition  to  the  city  council  or  board  of  trustees  of  such 
city  or  village,  as  the  case  may  be,  asking  that  an  annual  tax  may  be  levied  for  the 
establishment  and  maintenance  of  a  public  tuberculosis  sanitarium  in  such  city  or 
village,  such  city  council  or  board  of  trustees,  as  the  case  mav  be,  shall  instruct  the 
city  or  village  clerk  to,  and  such  city  or  village  clerk  shall,  in  the  next  legal  notice  of 
the  regular  annual  election  in  such  city  or  village,  give  notice  that  at  such  election 
every  elector  may  vote  “For  the  levy  of  a  tax  for  a  public  tuberculosis  sanitarium,” 
or  “against  the  levy  of  a  tax  for  a  public  tuberculosis  sanitarium,”  and  if  the 
majority  of  all  the  votes  cast  upon  the  proposition  is,  that  such  city  or  village  shall 
be  “for  the  tax  for  a  public  tuberculosis  sanitarium,”  the  city  council  or  board  of 
trustees  of  such  city  or  village  shall  thereafter  annually  levy  a  tax  of  not  to  exceed 
one  mill  on  the  dollar,  which  tax  shall  be  collected  in  like  manner  with  other  gen¬ 
eral  taxes  in  such  city  or  village  and  shall  be  known  as  the  “Tuberculosis  Sanitarium 
Fund,”  and  thereafter  the  city  council  or  board  of  trustees,  as  the  case  may  be,  of 
such  city  or  village  shall  include  and  appropriate  from  such  fund  in  the  annual 
appropriation  bill  such  sum  or  sums  of  money  as  may  be  deemed  necessary  to  defray 
all  necessary  expenses  and  liabilities  of  such  tuberculosis  sanitarium.  [As  amended 
by  act  approved  and  in  force  March  12,  1909.  L.  1909,  p.  143. 

687.  Board  of  three  directors,  how  appointed.]  §  3.  When  any  such 
city  council  or  board  of  trustees  shall  have  decided  to  establish  and  maintain 
a  public  tuberculosis  sanitarium  under  this  act,  the  mayor  of  such  cities  and  the 
president  of  the  board  of  trustees  of  such  villages  shall,  with  the  approval  of 
the  city  council  or  board  of  trustees,  as  the  case  may  be,  proceed  to  appoint  a 
board  of  three  directors,  one  of  whom,  in  cities  or  villages  having  a  board  of  health, 
shall  be  from  such  board  of  health,  and  the  other  two  from  the  citizens  at  large 
and  shall  be  chosen  with  reference  to  their  special  fitness  for  such  office. 

688.  .Term  of  office,  how  determined — a  director  appointed  annually 
— removal.]  §  4.  Said  directors  shall  hold  office  one-third  for  one  year,  one- 
third  for  two  years  and  one-third  for  three  years  from  the  first  of  July  following 
their  appointment,  and  at  their  first  regular  meeting  shall  cast  lots  for  the 
respective  terms;  and  annually  thereafter  the  mayor  or  president  of  the  board 
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of  trustees,  as  the  case  may  be,  shall,  before  the  first  of  July  each  year,  appoint 
as  before,  one  director  to  take  the  place  of  the  retiring  director,  whew  shall  hold 
office  for  three  years  and  until  his  successor  is  appointed.  The  mayor  or  president 
of  the  board  of  trustees,  as  the  case  may  be,  by  and  with  the  consent  of  the  city 
council  or  board  of  trustees,  as  the  case  may  be,  remove  any  director  for  mis¬ 
conduct  or  neglect  of  duty.  .  . 

689.  Vacancies,  how  filled— compensation.]  §  5.  Vacancies  m  the 
board  of  directors,  occasioned  by  removal,  resignation  or  otherwise,  shall  be  reported 
to  the  city  council  or  board  of  trustees  as  the  case  may  be,  and  be  filled  in  like 
manner  as  original  appointments,  and  no  director  shall  receive  compensation  as 
such  and  shall  not  be  interested,  either  directly  or  indirectly,  in  the  purchase  or 
sale  of  any  supplies  for  said  sanitarium. 

690.  Organization  of  directors — by-laws,  rules  and  regulations — con¬ 
trol  of  fund — powers  of  directors — visits — reports].  §  6.  Said  directors 
shall,  immediately  after  appointment,  meet  and  organize  by  the  election  of  one  of 
their  number  president  and  one  as  secretary  and  by  the  election  of  such  other 
officers  as  they  may  deem  necessary.  They  shall  make  and  adopt  such  by-laws,  rules 
•and  regulations  for  their  own  guidance  and  for  the  government  of  sthe  sanitarium 
and  the  branches,  dispensaries  and  auxiliary  institutions  and  activities  connected 
therewith  as  may  be  expedient,  not  inconsistent  with  this  Act  and  the  ordinances 
of  such  city  or  village.  They  shall  have  the  exclusive  control  of  the  expenditure 
of  all  moneys  collected  to  the  credit  of  the  tuberculosis  sanitarium  fund  and  of  the 
construction  of  any  sanitarium  building  or  other  buildings  necessary  for  its 
branches,  dispensaries  and  other  auxiliary  institutions  and  activities  in  connection 
with  said  institution,  and  of  the  supervision,  care  and  custody  of  the  grounds,  rooms 
or  buildings  constructed,  leased  or  set' apart  for  that  purpose:  Provided,  that  all 
moneys  received  for  such  sanitarium  shall  be  deposited  in  the  treasury  of  said  vil¬ 
lage  or  city  to  the  credit  of  the  tuberculosis  sanitarium  fund,  and  shall  not  be.  used 
for  anv  other  purpose  and  shall  be  drawn  upon  by  the  proper  officers  of  said  city  or 
village  upon  the  properly  authenticated  vouchers  of  the  sanitarium  board.  Said 
board  shall  have  the  power  to  purchase  or  lease  ground  within  or  without  the  limits 
of  such  city  or  village,  and  to  occupy,  lease  or  erect  an  appropiiate  building  or  build¬ 
ings  for  the  use  of  said  sanitarium,  branches,  dispensaries  and  other  auxiliary  in¬ 
stitutions  and  activities  connected  therewith,  by  and  with  the  approval  of  the  city 
council  or  board  of  trustees  as  the  case  may  be ;  and  shall  have  the  power  to  appoint 
suitable  superintendents  or  matrons  or  both  and  all  necessary  assistants  and  fix 
their  compensation,  and  shall  also  have  the  power  to  remove  such  appointees,  and 
shall  in  o-Cneral  carry  out  the  spirit  and  intent  of  this  act  in  establishing  and  main¬ 
taining  a  public  sanitarium,  and  one  or  all  of  said  dilectors  shall  visit  and  examine 
said  sanitarium  at  least  twice  in  each  month  and  make  monthly  reports  of  its  con¬ 
dition  to  the  city  council  or  board  of  trustees,  as  the  case  may  be.  [As  amended 
by  act  approved  June  27,  1913.  In  force  July  1,  191o.  L.  191o,  p.  182. 

691.  Sanitarium  to  be  free — regulations — consent  in  writing  of  per¬ 
son  ENTERING _ EXTENSION  OF  BENEFITS  INTO  HOMES — PERSONS  OUTSIDE  OF  CITY 

OR  village.]  §  7.  Every  sanitarium  established  under  this  act  shall  be  free  for 
the  benefit  of  the  inhabitants  of  such  city  or  village  who  may  be  afflicted  with  tuber¬ 
culosis,  and  they  shall  be  entitled  to  occupancy,  nursing,  care,  medicines  and  attend¬ 
ance  according  to  the  rules  and  regulations  prescribed  by  said  board.  Such  sani¬ 
tarium  shall  alwavs  be  subject  to  such  reasonable  rules  and  regulations  as  said  board 
mav  adopt  in  order  to  render  the  use  of  said  sanitarium  of  the  greatest  benefit  to 
the*7  greatest  number,  and  said  board  may  exclude  from  the  use  of  said  sanitarium 
any  and  all  inhabitants  and  persons  who  shall  wilfully  violate  such  rules  or  regu¬ 
lations*  Provided,  however,  that  no  person  so  afflicted  shall  be  compelled  to  enter 
such  sanitarium  or  any  of  its  branches,  dispensaries  or  other  auxiliary  institutions 
without  his  consent  in  writing  first  having  been  obtained,  or  in  case  of  a  minor  or 
one  under  a  disability  the  consent  in  writing  of  the  parents,  guardian  or  conserva¬ 
tor,  as  the  case  may  be. 
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Said  board  shall,  upon  request  or  by  consent  of  the  party  afflicted  or  the  leo-al 
guardian,  conservator  or  parents  thereof,  have  the  power  to  extend  the  benefits  and 
privileges  of  such  institution,  under  proper  rules  and  regulations,  into  the  homes 
o  persons  afflicted  with  tuberculosis  and  to  furnish  nurses,  instruction,  medicines, 
attendance  and  all  other  aid  necessary  to  effect  a  cure,  and  to  do  all  things  in  and 
about  the  treatment  and  care  of  persons  so  afflicted  which  will  have  a  tendency  to 

effect  a  cure  of  the  person  or  persons  afflicted  therewith  and  to  stamp  out  tuber¬ 
culosis  m  such  city  or  village. 

And  said  board  may  extend  the  privileges  and  use  of  such  sanitarium  and  treat¬ 
ment  to  persons  residing  outside  of  such  city  or  village  in  this  State  so  afflicted 

upon  such  terms  and  conditions  as  said  board  may  from  time  to  time  by  its  rules 

and  regulations  prescribe.  [As  amended  by  act  approved  June  27,  1913  In  force 

July  1,  1913.  L.  1913,  p.  182.  5  m  mice 

692.  Contributions— report  to  city  council  or  board  of  trustees 
monthly— annual  report.]  §  8.  Said  board  of  directors,  in  the  name  of  the 
city  or  village,  may  receive  from  any  inhabitant  or  person  any  contribution  or 
donation  of  money  or  property  and  shall  pay  over  to  said  city  or  village  treasurer 
all  moneys  thus  received  as  often  as  once  in  each  month  and  shall  take  the  re- 
cmpt  of  such  treasurer  therefor;  and  shall  also,  at  the  regular  monthly  meeting 
ol  the  city  council  or  board  of  trustees,  report  to  such  city  council  or  board  of  trus° 
tees,  the  names  of  such  persons  or  inhabitants  from  whom  any  such  contribution  or 
donation  has  been  received  and  the  amount  and  nature  of  property  so  received  from 
.  eac}1  and  the  date  when  the  same  was  received.  And  said  board  of  directors  shall 
make,  on  or  before  the  second  Monday  in  June  of  each  year,  an  annual  report  to 
tlm  city  council  or  board  of  trustees,  as  the  case  may  be,  stating  the  condition  of 
their  trust  on  the  first  day  of  June  of  that  year,  the  various  sums  of  money  received 
from  the  Sanitarium  Fund”  and  from  other  sources  and  how  such  moneys  have 
been  expended  and  for  what  purposes ;  the  number  of  patients  and  such  other 

coo'  in±ormatlon  and  suggestions  as  they  may  deem  of  general  interest. 

693.  Physicians,  nurses,  etc.,  subject  to  rules  of  board.]  §  9.  When 
such  sanitarium  is  established,  the  physicians,  nurses,  attendants,  the  persons  sick 
therein  and  all  persons  approaching  or  coming  within  the  limits  of  the  same  or 
grounds  thereof,  and  all  furniture  and  other  articles  used  or  brought  there  shall 
be  subject  to  such  rules  and  regulations  as  said  board  may  prescribe ;  and  such  rules 
and  regulations  shall  extend  to  all  branches,  dispensaries  and  other  auxiliary  in¬ 
stitutions  located  within  or  without  such  city  or  village  and  to  all  employees  in 
same  and  to  all  employees  sent  to  the  homes  of  the  afflicted  as  herein  provided  for 
[As  amended  by  act  approved  June  27,  1913.  In  force  July  1  1913  L  1913* 

p.  182.  J  ' 

694.  Board  special  trustees  of  gifts,  etc.]  §  10.  Any  person  desiring  to 
make  any  donation,  gift,  bequest  or  devise  of  any  money,  personal  property  or 
real  estate,  for  the  benefit  of  such  sanitarium  shall  have  the  right  to  vest  the  title 
to  the  money,  personal  property  or  real  estate  so  donated  in  the  board  of  directors 
created  undei  this  act,  to  be  held  and  controlled  by  such  board,  when  accepted 
according  to  the  terms  of  the  deed,  gift,  devise  or  bequest  of  such  property  and  as 

'  to  such  property,  the  said  board  shall  be  held  and  considered  to  be  special  trustees. 

695.  Privilege  of  reputable  physicians  to  -  treat  patients.]  §  11  AH 
reputable  physicians  shall  have  equal  privileges  in  treating  patients  in  said*  sani¬ 
tarium. 
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STREET  ADVERTISING. 

AN  ACT  granting  power  to  the  city  council  in  cities  and  leans'3  of*  billboards” 

Sg^boaS?  iri»09.  L.  1909,  p.  139.1 

GS6.  City  council,  etc.,  may  license  street  advertising.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois  represented  m  the  General  Assembly: 
That  the  city  council  in  cities  and  the  president  and  board  of  trustees  m  villages 
and  incorporated  towns  shall  have  the  power  to  license  street  advertising  by  means 
of  bill  boards,  sign  boards  and  signs,  and  to  regulate  the  character  and  control 
the  location  of  such  bill  boards,  sign  boards  and  signs  upon  vacant  property  and 
upon  buildings. 


ORDINANCES  AUTHORIZING  ISSUE  OF  BONDS. 

p.  i30.] 

697.  Ordinances  for  issue  of  bonds  to  be  submitted  to  voters.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  tn  the  General 
Assembly:  That  hereafter  no  ordinance  passed  by  the  city  council  of  any  city,  or 
board  of  trustees  of  any  village  or  incorporated  town,  as  the  case  may  be,  which 
provides  for  or  authorizes  the  issue  of  bonds  (except  bonds  to  refund  any  existing 
bonded  indebtedness)  shall  become  operative,  effective  or  valid  until  any  such 
ordinance  shall  have  been  submitted  to  the  voters  of  any  such  city  or  village  or 
incorporated  town,  as  the  case  may  be,  at  the  next  succeeding  general  or  special 
election,  or  any  special  election  called  for  that  purpose,  and  approved  by  a  majority 

of  such  voters  voting  upon  the  question 

698.  Ballot— form  of.]  §  2.  Such  ordinance  shall  be  printed  on  a  ballot, 

which  shall  be  separate  and  distinct  from  the  ballot  for  candidates  for  office,  stating 
the  amount  of  the  bond  issue  provided  for  in  such  ordinance  and  the  specihc 
purpose  or  purposes  for  which  such  bonds  or  obligations  are  to  be  issued. 

The  ballot  to  be  used  at  any  such  election  in  voting  under  this  act  shall  be 

substantially  in  the  following  form: 


Shall  bonds  or  obligations  for  the  purpose  of . 

(state  specific  purpose)  in  the  sums  of  $ . 00 

be  issued  by  the  city  council  (or  board  of  trustees,  as  the 

case  may  be). 


Yes. 

No. 

ELECTION  OE  TRUSTEES  IN  VILLAGES,  ETC.,  UNDER  SPECIAL  ACTS. 


AN  ACT  concerning  the  election  and  powers  of  trustees  in  villages  and  incorporated  towns  organ- 
ized  and  existing  under  special  acts.  [Approved  June  4.  1909.  In  force  July  1.  1909.  L.  1909. 


p.  144.] 

699.  Six  trustees  in  lieu  of  legislative  body,  to  be  elected  in  villages 

AND  INCORPORATED  TOWNS  ORGANIZED  AND  EXISTING  UNDER  SPECIAL  ACTS.]  §  L 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  As¬ 
sembly:  That  at  the  regular  annual  election,  to  be  held  in  the  year  A.  L).  lylU, 
in  each  and  every  village  and  incorporated  town  organized  and  existing  uiider  an y 
special  act  for  the  incorporation  of  such  village  or  town  wherein  it  is  provided  that 
the  members  of  the  legislative  body  of  such  village  or  town  shall  be  elected  an¬ 
nually,  there  shall  be  elected  by  the  qualified  electors  therein,  in  lieu  of  the  legis- 
lative  body  now  provided  for  by  law,  six  trustees,  who  shall  hold  their  office  until 
their  successors  are  elected  and  qualified.  At  the  first  meeting  of  the  board  o 
trustees  held  after  said  election,  the  trustees  elected  shall  be  divided  by  lot  into 
two  classes;  those  of  the  first  class  shall  continue  in  office  for  one  year,  and  those 
of  the  second  class  for  two  years,  from  the  date  of  the  annual  election  for  that 
municipal  year,  and  annually  thereafter  there  shall  be  elected  three  trustees,  who 
shall  hold  their  office  for  the  term  of  two  years  and  until  their  successors  are 
elected  and  qualified ;  and  said  trustees  in  each  village  or  incorporated,  town  shall 
have  the  same  powers  and  perform  the  same  duties  as  are  or  may  be  given  by  law 
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to  the  members  of  the  present  legislative  body  of  such  village  or  incorporated 
nn  and  that  have  heretofore  been  given  or  may  hereafter  be  given  to  trustees  in 
villages  organized  under  the  general  law:  Provided,  however,  that  nothing  herein 
contained  shall  os  so  construed  as  to  authorize  said  trustees  in  any  such  village 

snec3  en r°  Perf<T  alV  aet  which  the  Illative  body  thereof  Is 
specifically  prohibited  from  performing  under  the  terms  of  the  act  creating  such 
village  or  incorporated  town.  & 


CITIES,  ETC.,  UNDER  SPECIAL  CHARTERS  BORROWING  MONEY 

AND  ISSUING  BONDS. 


AN£n?SfS 


700.  Empowered  to  borrow  money  and  issue  bonds — limitation  as  to 
indebtedness.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  repre¬ 
sented  m  the  General  Assembly:  That  every  city,  town,  and  village  in  this  State 
incorporated  by  and  operating  under  a  special  charter  is  hereby  empowered 
and  authorized  to  borrow  money  upon  credit  of  such  municipal  corporation  for 
lawful  corporate  purposes.  and  issue  its  negotiable  coupon  bonds  therefor  in  such 
form,  of  such  denomination,  payable  at  such  place  and  at  such  time  or  times, 
not  exceeding  twenty  (20)  years  from  their  date,  as  the  council  or  board  of 
trustees  of  such  municipal  corporation  may  by  ordinance  prescribe;  subject, 
however,  to  the  terms  and  requirements  of  an  act  passed  b)\  the  Illinois  General 
Assembly,  entitled  .“An  Act  requiring  cities,  villages  and  incorporated  towns  to 
submit  certain  ordinances  authorizing  the  issue  of  bonds,  except  to  refund  any 
existing  bonded  indebtedness,  to  the  voters  of  any  such  city,  village  or  incorpor¬ 
ated  town,”  approved  June  4,  A.  D.  1909:  Provided,  however ,  that  no  such  city, 
town  or  village  shall  be  allowed  to  incur  any  indebtedness  hereunder  which' 
together  .with  all.  other  outstanding  indebtedness,  exceeds  in  the  aggregate  the 
constitutional  limitation ;  and  every  such  city,  town  or  village  shall,  prior  to  or 
at  the  time  of  issuing  its  bonds  hereunder  provide  for  the  collection  of  a  direct 
annual  tax  upon  all  of  the  taxable  property  of  such  municipal  corporation,  in 
addition  to  all  other  taxes,  sufficient  to  pay  the  interest  on  such  bonds  as  the 
same  falls  due  and  also  to  pay  the  principal  thereof  within  twenty  (20)  years 
from  their  date. 

701.  Ratification  of  bonds.]  §  2.  That  all  bonds  heretofore  issued  by 
any  such  municipal  corporation  under  and  within  its  charter  power  to  borrow 
money  and  which  are  now  outstanding,  be  and  the  same  are  hereby  ratified,  ap¬ 
proved  and  confirmed;  and  all  bonds  proposed  to  be  issued  by  any  such  municipal 
corporation  pursuant  to  an  ordinance  passed  under  and  within  its  charter  to 
borrow  money,  which  ordinance  has  been  submitted  to  and  approved  as  and  in 
the  manner  provided  by  the  act  mentioned  in  section  1  of  this  act,  be  and  the 
same  are  hereby  fully  authorized,  and  when  issued  shall  constitute  the  valid 
and  binding  obligations  of  such  municipal  corporation.  • 

702.  Emergency.]  §  3.  That,  whereas,  an  emergency  exists,  therefore 
this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

VOLUNTARY  DISSOLUTION  OF  VILLAGES. 


AN  ACT  to  provide  for  the  voluntary  dissolution  of  villages,  and  to  provide  for  the  means  of 
dosing  up  the  affairs  of  said  village.  [Approved  June  7,  1911.  In  force  July  1,  1911. 
lyiij  p.  18t . j 

703.  How  village  may  be  dissolved.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That  any  village  in 
this  State,  incorporated,  either  under  any  general  law  for  the  incorporation  of  vil¬ 
lages,  and  acts  amendatory  thereof,  or  under  any  special  act  for  the  incorporation 
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of  such  may  be  dissolved  in  the  manner  following:  Whenever  a  majority  of  the 
leual  voters  in  such  village,  based  upon  the  total  votes  at  the  last  preceding  vi  g 
election  shall  petition  the  corporate  authorities  of  such  village  to  submit  the  ques¬ 
tion  whether  such  village  shall  become  voluntarily  dissolved  as  such  village,  it 
shall  be  the  duty  of  such  corporate  authorities  to  submit  such  question  to  the  lega 
voters  of  such  village  ;  and  it  shall  be  the  duty  of  such  village  authorities  to  fix  the 
time  and  place  of  holding  such  election,  and  to  give  notice  of  such  time  Mid  place 

SU704!CtBALL0T-F0EM.]  §  2.  The  ballot  to  be  voted  at  such  election  shall 
read  substantially  as  follows: 


“Shall  the  village  organization  of  the  village  of 
be  dissolved?” 


and  the  legal  voters  shall  mark  their  ballots  with  a  cross  (X)  opposite  the  words 
“yes”  or  “no,”  and  such  votes  shall  be  counted  and  canvassed  in  accordance  with 

SU705.arpEOOEEDINQS  WHEN  VOTE  IS  "YES”  WHEN  “N0”-N0T  AGAIN  SUBMITTED 

for  two  years  1  §  3.  If  a  majority  of  the  ballots  cast  at  such  election  sha  1 

marked  “ves”  then  the  village  officers  shall  proceed  to  close  up  the  business  affairs 
S  such  village  in  compliance  with  the  provisions  of  this  act;  and  should  the  ma¬ 
jority  of  the  ballots  cast  at  such  election  be  marked  “no,”  then  the  said  propositi  on 
shall  be  declared  defeated,  and  the  officers  of  said  village  shall  proceed  with  die 
affairs  of  such  village  as  though  said  election  had  never  been  called :  guided, 
however,  that  should  said  proposition  be  submitted  to  the  voters  of  a  village  and 
bellefeated,  such  proposition  shall  not  be  again  submitted  for  a  Perlod  °f  years. 

706.  Proceedings  when  dissolution  is  voted  for.]  §  4-  in  tne  event 
the  canvass  of  the  votes  at  said  election  shall  show  that  the  majon  y  o  e 

of  said  village  voting  at  such  election  have  voted  for  the  voluntary  dissolution  of 
the  said  village,  then  there  shall  be  no  further  elections  held  in  the 
which  said  village  was  composed,  for  the  election  of  viliage  officers  but  the  then 
acting  officers  shall  proceed  to  close  up  the  business  affairs  of  such  village,  and 
and  perform  all  of  the  acts  required  of  them  prior  to  that  time  in  order  to  so 
close  up  the  affairs  of  such  village;  and  said  village  officers  shall  h®Je.??Z.y 
make  levy  of  taxes  for  the  purpose  of  paying  any  outstanding  debts  or  obhgatio  s 
of  any  such  village,  but  shall  have  no  power  to  do  anything  or  act  creating  any 

obligation  on  said  village.  a  2  K  n  .uii  u 

707.  Notices  required  when  vote  is  for  dissolution.]  §  5.  J-t  snail  oe 

the  duty  of  the  village  clerk  and  the  president  of  the  board  of  trustees .°^{Sathi JV ate’ 
under  their  hands  and  official  seals,  to  give  to  the  Secretary  of  State  of  this  State 
within  ten  days  of  such  election,  notice  of  the  result  of  su< ele.ctl0^  lf  ' de.ct^ 

should  result  in  the  dissolution  of  such  village,  and  to  file  in  the  offioe  of  . 
county  clerk  of  the  county  in  which  such  village  is  situated,  a.®t^te??>enJ04° J 
the  result  of  the  election  to  dissolve  such  village  organization,  said  n°tice  to  be  fil 
within  ten  days  of  said  election.  Should  the  result  of  the  election  be  against  such 

dissolution,  then  no  such  notices  shall  be  required. 

708.  Statement  to  be  filed  by  acting  village  officers.]  §  b.  WBen 
the  acting  village  officers  of  the  said  villages  where  the  election  has  resulted  in  a 
vote  favoring  dissolution,  have  paid  all  of  the  debts  and  obligations  of  the  said  vi  lage, 

and  shaS  haSve  closed  4  all  of  the 

then  the  said  village  clerk,  and  the  president  of  the  board  of  villaDe  trustees 
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shall  file  with  the  county  clerk  of  the  comity  in  which  said  village  is  located  a 
statement,  verified  by  their  affidavits,  showing  that  all  of  the  debts  and  charges 
against  said  village,^  and  all  obligations  of  said  village  have  been  fully  paid  and 
discharged.  And  when  the  said  statement  shall  have  been  so  filed,  then  the  said 
village  organization  shall  be  dissolved,  and  all  officers  of  such  village,  whether  the 
term  or  terms  for  which  they  have  been  elected  shall  have  expired  or  not,  shall 
cease  to  have  any  power  or  authority,  and  the  territory  of  which  said  village  had 
been  composed  shall  not  be  regarded  as  being  in  any  incorporated  village. 


ENLARGING  POWERS  AS  TO  HARBOR  STRUCTURES,  FACILITIES 

ETC. 


AN  ACT  to  enlarge  the  power  of  cities  in  relation  to  harbors,  canals,  wharves,  docks,  piers,  slips 
and  other  harbor  structures  facilities,  improvements  and  utilities  constructed  or  operated  In 
connection  therewith,  to  authorize  the  acquisition  and  condemnation  of  propertv  and  the  use 
occupation,  reclamation  and  acquisition  of  the  submerged  lands  of  the  State  in  carrvine  out 

SlU9U.PTnrlo?cned JulyTwn!  T ]“**  C°nMCt  thereW‘th-  [ApproTO3  10- 


709-717.  Repealed.  See  §  717m,  post. 


AN  ffyF  t0i  enlar&e.the  power  of  cities  and  villages  in  relation  to  harbors,  canals,  slips,  wharves, 
docks,  levees,  piers,  quay  walls,  breakwaters  and  all  harbcu*  structures,  facilities  connections 
improvements  and  utilities  constructed  or  operated  in  connection  therewith  and  fS?  the  pS?- 
carilying  out  such  power  to  authorize  the  acquisition  and  condemnation  of  property 

^ artificially,  macle.  or  reclaimed 


cj+imt/i+zv/T  r, _  j.  v  .  ;  ~ - .  ivy  tmunio  <xnu  u  tin Litis  XI- 

stiucted  01  opeiated  in  connection  therewith,  to  authorize  the  acquisition  and  condemnation 
ot  property  and  the  use,  occupation,  reclamation  and  acquisition  of  the  submerged  lands  of  the 
btatein  carrying  out  such  power,  and  to  repeal  all  Acts  or  parts  of  Acts  in  conflict  there¬ 
with,”  approved  June  10,  1911,  and  to  repeal  all  other  Acts  or  parts  of  Acts  in  conflict 
theiewith.  [Approved  June  2o,  1913.  In  force  July  1,  1913.  L.  1913,  p.  147.] 


TOt).  Power  oe  city  to  acquire,  etc.  harbor,  etc.  structures,  eacili- 
ties,  ETC.  warehouses,  terminals,  etc.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  every  city  and 
village  in  this  State  shall  have  the  right,  power  and  authority,  and  such  right, 
power  and  authority  are  hereby  granted  to  acquire,  own,  construct,  maintain  and 
operate  anywhere  within  the  jurisdiction  or  limits  ,  of  the  city  or  village,  or  in, 
over  and  upon  any  public  waters  bordering  thereon,  harbors,  canals,  slips,  wharves, 
docks,  levees,  piers,  quay  walls,  breakwaters  and  all  appropriate  harbor  struc¬ 
tures,  facilities,  connections  and  improvements,  and  in  connection  therewith  to 
acquire,  own,  construct,  maintain  and  operate  such  elevators,  vaults  and  ware¬ 
houses  (including  cold  storage  warehouses),  as  may  be  necessary  adjuncts  or 
incidental  .to  transportation  and  railroad  terminals,  and  to  acquire,  own,  con¬ 
struct,  maintain  and  operate  all  other  necessary  or  appropriate  terminal  facilities. 

710.  River  water  erontage — connection  of  harbor  with  railroad  ter¬ 
minal  facilities.]  §  .2.  Every  such  city  or  village  having  only  a  river  water 
frontage,  shall  have  the  right,  power  and  authority,  and  such  right,  power  and 
authority  are  hereby  granted  to  acquire,  own,  construct,  maintain  and  operate 
any  and  all  railroad  terminal  facilities,  tracks  and  connections,  necessary  or  appro¬ 
priate  to  connect  any  .  such  harbor  or  other  utility,  enumerated  in  section  one  of 
this  act,  with  any  railroad  or  railroads  entering  such  city  or  village,  including 
interurban  railroads. 

711.  Power  to- lease  portion  oe  utilities — terms  and  conditions — 
rules  and  charges — provisos.]  §  3.  Every  such  city  and  village  shall  have 
the  power  to  lease  portions  of  any  of  the  utilities  mentioned  in  section  one  of  this 
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act,  for  a  period  not  longer  than  twenty  (20)  years  on  such  terms  and  conditions 
as  shall  be  prescribed  by  ordinance,  and  to  fix  and  regulate  the  rates  and  charges 
for  the  use  of  such  utilities,  whether  owned  and  operated  by  such  city  or  village, 
or  are  operated  by  persons  or  corporations  who  are  tenants  of  such  city  or  village 
or  are  constructed,  owned  and  operated  by  any  public  or  municipal  corporation 
as  hereinafter  provided:  Provided ,  however,  that  except  as  to  railroad  facilities 
at  least  one-third  of  the  capacity  of  each  such  utility  shall  not  be  leased  for  a 
period  to  exceed  one  year  and  that  at  least  one-half  of  said  one-third  shall  at  all 
times  be  reserved  by  such  city  or  village  for  general  public  use,  and  that  not  to 
exceed  fifty  per  cent  in  capacity  of  the  remaining  two-thirds  capacity  of  each 
such  utility  shall  be  leased  to  any  one  person  or  corporation:  Provided,  further, 
however,  that  no  leases  authorized  under  this  act  shall  contain  conditions  which 
shall  admit  of  any  unjust,  undue  or  unreasonable  preference  or  discrimination 
between  lessees. 

712.  Power  to  acquire  property  by  purchase,  etc. — eminent  domain — 
GRANT  prom  state  of  submerged  lands,  etc.]  §  4.  Every  such  city  and  village  for 
the  purpose  of  carrying  out  the  powers  herein  granted  shall  have  the  power  to 
acquire,  by  purchase,  unconditioned  gift,  or  condemnation,  any  and  all  property 
necessary  or  appropriate  for  any  of  the  purposes  in  this  act  enumerated,  and  in  all 
cases  where  property  is  acquired  or  sought  to  be  acquired  by  condemnation,  the 
procedure  shall  be,  as  nearly  as  may  be,  like  that  provided  for  in  an  act  entitled, 
“An  Act  to  provide  for  the  exercise  of  the  right  of  eminent  domain,”  approved 
April  10,  1872,  in  force  July  1,  1872,  and  all  the  amendments  thereto  now  in 
force  or  which  may  be  hereafter  enacted.  Nothing  in  this  section  contained  shall 
limit  or  restrict  the  power  of  any  city  or  village  to  acquire  by  grant  from  the 
State  submerged  lands  or  artificially  made  or  reclaimed  lands  as  in  this  act 
provided. 

713.  Use  and  reclamation  of  submerged  lands  under  public  waters  of 
state — consent  of  city  council.]  §  5.  Every  such  city  and  village  shall  also 
have  the  right,  power  and  authority,  and  such  right,  power  and  authority  are 
hereby  granted  to  use,  occupy  or  reclaim  all  such  submerged  lands  under  the 
public  waters  of  the  State  within  the  limits  or  jurisdiction  of,  or  bordering  on 
such  city  or  village,  as  may  be  necessary  or  appropriate  for  any  of  the  purposes 
in  this  act  enumerated,  and  the  right,  power  and  authority  herein  granted  to 
cities  and  villages  to  use,  occupy  or  reclaim  such  submerged  lands,  shall  be  supe¬ 
rior  to  and  shall  take  precedence  over  any  similar  right,  power  or  authority  here¬ 
tofore  granted  to  any  person  or  corporation,  private,  public  or  municipal  (other 
than  a  city  or  village),  in  so  far  as  such  right  has  not  been  exercised,  at  the 
time  when  such  city  or  village  by  ordinance,  as  to  lands  therein  particularly 
described,  shall  elect  or  determine  to  exercise  such  right,  power  or  authority,  and 
no  person  or  private  corporation  shall  at  any  time  hereafter  construct  any  harbor, 
canal,  slip,  wharf,  dock,  levee,  pier,  quay  wall,  breakwater  or  other  harbor  struc¬ 
ture,  facility,  connection  or  improvement,  and  no  corporation,  public  or  munici¬ 
pal  (other  than  a  city  or  village),  except  as  in  this  act  or  under  the  terms  of  any 
other  law  of  this  State  may  be  provided,  shall  hereafter  construct  a  harbor,  canal, 
slip,  wharf,  dock,  levee,  pier,  quay  wall,  breakwater  or  other  harbor  structure, 
facility,  connection  or  improvement  over  or  upon  such  submerged  lands  within 
the  limits  or  jurisdiction  of  any  such  city  or  village,  or  over  or  upon  any  public 
waters  bordering  thereon,  without  first  securing  the  consent  of  the  city  council 
of  such  city  or  village. 

714.  Power  to  use  artificially  made  or  reclaimed  lands  of  state — * 
ordinance — suits  for  recovery  of  POSSESSION.]  §  6.  Every  such  city  and  vil¬ 
lage  shall  also  have  the  right,  power  and  authority,  and  such  right,  power  and 
authority  are  hereby  granted,  to  take  possession  of,  use  and  occupy  any  and  all 
artificially  made  or  reclaimed  lands  (which  before  the  artificial  making  or  reda- 
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fruition  thereof  constituted,  a  portion  of  the  submerged  lands  under  tlie  public 
waters  of  the  State  of  Illinois)  within  the  limits  or  jurisdiction  of,  or  bordering 
on  such  city  or  village,  the  title  to  which  artificially  made  or  reclaimed  lands  is 
in  the  State  of  Illinois,  when  and  in  so  far  as  said  lands  shall  be  declared  by 
ordinance  of  such  city  or  village  particularly  describing  said  lands  to  be  necessary 
or  appropriate  for  any  of  the  purposes  in  this  act  enumerated;  and  every  such 
city  and  village  shall  have  the  right,  power  and  authority  to  bring  and  maintain 
all  necessary  suits,  actions  or  proceedings,  in  its  corporate  name,  against  any 
person  or  corporation,  private,  public  or  municipal,  for  the  recovery  of  the  pos¬ 
session  of  such  artificially  made  or  reclaimed  lands,  which  lands,  when  so  acquired, 
shall  be  held,  used  and  occupied  by  such  city  or  village  subject  to  the  conditions 
in  this  act  prbvided. 

715.  Approaches  and  connections — power  to  improve — suits  for  re¬ 
covery.]  §  7.  Every  such  city  and  village  shall  also  have  the  right,  power  and 
authority,  and  such  right,  power  and  authority  are  hereby  granted,  to  take  pos¬ 
session  of,  use  and  occupy  any  and  all  artificially  made  or  reclaimed  lands  (which 
before  the  artificial  [making]  or  reclamation  thereof  constituted  a  portion  of 
the  submerged  lands  under  the  public  waters  of  the  State  of  Illinois)  within 
the  limits  of  [or]  jurisdiction  of,  or  bordering  on  such  city  or  village,  the  title 
to  which  artificially  made  or  reclaimed  lands  is  in  the  State  of  Illinois,  when  and  in 
so  far  as  said  lands  shall  be  declared  by  ordinance  of  such  city  or  village  par¬ 
ticularly  describing  said  lands  to  be  necessary  or  appropriate  as  and  for  approaches 
to  or  connections  with  any  harbor  or  harbor  utility  or  appurtenance  in  this  act 
authorized,  and  to  establish,  widen,  extend,  grade,  pave  and  otherwise  improve 
such  approaches  or  connections  over  and  upon  such  artificially  made  or  reclaimed 
lands  and  to  vacate  the  same  or  any  part  thereof,  and  every  such  city  or  village 
shall  have  the  right,  power  and  authority  to  bring  and  maintain  all  necessary 
suits,  actions  or  proceedings,  in  its  corporate  name,  against  any  person  or  corpo¬ 
ration,  private,  public  or  municipal,  for  the  recovery  of  the  possession  of  such 
artificially  made  or  reclaimed  lands,  which  lands,  when  so  acquired,  shall  be  held, 

used,  and  occupied  by  such  city  or  village  subject  to  the  conditions  in  this  act 
provided. 

716.  Eights  of  board  of  park  commissioners.]  §  8.  '  Nothing  in  the  three 
preceding  sections  contained  shall  be  held  to  or  shall  impair  the  right° of  any  board 
of  park  commissioners  having  jurisdiction  over  two  or  more  parks  bordering  on 
public  waters  or  any  shore  owner  under  any  contract  entered  into  between  "such 
board,  of  park  commissioners  and  such  shore  owner,  where  such  board  of  park 
commissioners  has  taken  any  step  or  steps  or  begun  any  proceedings  prior  to  March 
1,  1913,  to  connect  by  a  boulevard,  driveway  or  parkway  two  or  more  parks  under 
its  jurisdiction  and  bordering  on  such  public  waters,  but  nothing  in  this  section 
contained  shall  be  construed  to  or  shall  in  any  wise  afiect  the  validity  of  any  of 
the  said  three  preceding  sections. 

717.  May  authorize  by  ordinance,  other  municipal  corporations  to 

construct  or  operate  utilities.]  §  9.  Every  such  city  and  village  may  by 
ordinance  authorize  any  public  or  municipal  corporation  (other  than  a  city  or 
village),  authorized,  by  law  to  construct  or  operate  any  one  or  more  of  the  utilities 
enumerated  in  section  one  of  this  act,  to  construct  and  operate  within  the  limits 
or  jurisdiction  of,  or,  bordering  on  such  city  or  village,  any  one  or  more  of  such 
utilities  on  such  terms  and  conditions  as  such  city  or  village  in  any  such  ordi¬ 
nance  may  determine  and  on  such  terms  and  conditions  as  may  be  provided  by 
law.  *  J 

717a.  City,  or  village  may  purchase  utilities.]  §  10.  Whenever  any 
^public  or  municipal  corporation  shall  have  constructed  under  authority  of  this  act 
or  any.  other  law  of  the  State  any  of  the  utilities  mentioned  in  section  one  of  this 
act,  within  the  limits  or  jurisdiction  of  any  city  or  village,  or  in,  over  or  upon  any 
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public  waters  bordering  thereon,  such  city  or  village  shall  have  the  right,  power  and 
authority  to  purchase  the  same  on  such  terms  and  conditions  as  may  be  provided 
by  law,  and  in  case  no  terms  and  conditions  are  provided  by  law,  then  on  such 
terms  and  conditions  as  may  be  agreed  upon  by  such  city  or  village  and  such  public 
or  municipal  corporation. 

717b.  Ordinance  eor  lease  of  utilities  in  excess  of  five  years  not  go 
into  effect  for  90  DAYS — petition — referendum.]  §  11.  No  ordinance 
of  any  such  city  or  village  providing  for  the  leasing  of  any  portion  of  any  harbor, 
wharf,  dock,  pier,  quay  wall,  slip,  levee,  connection  or  other  harbor  utility  ac¬ 
quired  or  constructed  under  the  provisions  of  this  act  (and  authorized  by  this 
act  to  be  leased),  for  any  period  in  excess  of  five  years,  shall  go  into  effect  until 
ninety  days  after  the  passage  thereof,  and  if  within  such  ninety  days  a  petition 
shall  be  filed  in  the  office  of  the  city  or  village  clerk  of  such  city  or  village,  signed 
by  five  per  cent  (5%)  of  the  registered  voters  of  such  city  or  village,  as  shown 
by  the  last  preceding  election  held  in  such  city  or  village,  requesting  that 
such  ordinance  be  submitted  to  popular  vote,  it  shall  be  the  duty  of  said  city  or 
village  clerk  within  three  days  after  the  filing  in  his  office  of  such  petition,  to  file 
the  same,  together  with  a  copy  of  the  ordinance,  certified  by  said  city  or  village 
clerk  to  be  a  true  copy  thereof,  in  the  office  of  the  officer  or  officers  having  juris¬ 
diction  over  elections  in  such  city  or  village,  and  it  shall  thereupon  be  the  duty 
of  such  election  officer  or  officers  to  submit  to  the  electors  of  such  city  or  village, 
in  the  same  manner  as  is  provided  by  section  two  of  an  act  entitled,  “An  Act 
providing  for  an  expression  of  opinion  by^  electors  on  questions  of  public  policy 
at  any  general  or  special  election,"  approved  May  11,  1901,  at  the  first  succeed¬ 
ing  general  or  special  election  occurring  more  than  ninety  days  thereafter  or  at 
a  special  election  called  by  the  city  council  of  such  city  or  village  for  that  purpose 
in  the  manner  provided  by  Article  IY  of  an  act  entitled.,  “An  Act  to  provide  for 
the  incorporation  of  cities  and  villages,"  approved  April  10,  1872,  the  question 
of  whether  or  not  such  ordinance  shall  be  approved  and  such  ordinance  shall  not 
go  into  effect  until  it  shall  have  been  approved  by  a  majority  of  the  electors  voting 
thereon  at  such  general  or  special  election:  Provided ,  however ,  that  each  ordi¬ 
nance  providing  for  such  leasing  shall  have  a  true  copy  of  such  proposed  lease 
thereto  attached. 

717c.  Acquiring  lands,  rights  and  property  of  owner  or  claimant- 

division _ decree.]  §  12.  Every  such  city  and  village  may  also  acquire  the 

lands,  whether  of  natural  or  artificial  formation,  property  and  property  rights, 
including  riparian  rights,  of  any  owner  or  claimant,  whether  a  person  or  corpora¬ 
tion,  private,  public  or  municipal  (other  than  a  city  or  village),  on  the  shores 
of  public  waters  in,  upon  or  near  which  it  is  proposed  to  construct  any  harbor 
or  utility  authorized  by  this  act,  and  also  the  title  of  any  such  owner  or  claimant, 
to  the  lands  lying  beneath,  adjacent  to  or  adjoining  such  public  waters,  without 
other  compensation,  by  agreeing  with  any  such  owner  or  claimant,  upon  a  boun¬ 
dary  line  dividing  the  lands  (whether  of  natural  or  artificial  formation),  to  be 
acquired  by  such  city  or  village  and  the  adjacent,  adjoining  or  submerged  or  other 
lands  (whether  of  natural  or  artificial  formation)  to  be  taken  and  acquired  by 
such  owner  or  claimant.  The  rights  and  property  to  be  taken  and  acquired, 
respectively,  by  any  such  city  or  village  and  by  any  such  owner  or  claimant,  shall 
be  specifically  described  and  set  forth  in  the  decree  to  be  entered  by  the  court  as 
in  this  act  provided. 

717d.  Suit  to  establish  boundary  line — notice  to  persons  interested 
—hearing — DECREE— CITY  granted  by  state  title.]  §  13.  Whenever  any  such 
city  or  village  and  such  owner  or  claimant  shall  have  agreed  upon  a  boundary 
line  as  aforesaid,  such  city  or  village  shall  file  a  suit  in  chancery  in  the  circuit 
court  of  the  county  in  which  said  lands  are  situated,  praying  that  such  boundary 
line  be  established  and  confirmed  by  the  decree  of  said  court.  All  persons  interested 
as  owners  or  otherwise  in  said  lands,  as  appearing  of  record,  if  known,  or  if  not 
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known,  stating  that  fact,  shall  be  made  defendants  in  said  suit.  Persons  inter¬ 
ested,  whose  names  are  unknown,  may  be  made  parties  defendant  by  the  descrip- 
tion  of  the  unknown  owners;  but  in  all  cases  an  affidavit  shall  be  filed  bv  or 

f.°f  S!Ich.,elty  °r  village,  setting  forth  that  the  names  of  such  persons  are 
known ,  such  city  or  village  shall  also  give  public  notice  of  the  filing  of  each  such 
suit  by  publication  thereof -once  a  week  for  four  consecutive  weS!  in  a  news 
paper  of  general  circulation  regularly  published  in  said  city  or  village  in  which 

ten  is  aofd court  ^  no,tiee  fha11  contain  the  title  of  the  suit  and  the 

nublfshed  notSeL  f|1Ch  f  18  “ade  ytarnabie,  the  last  of  which  notices  shall  be 

L  «  (  l  0t(  f  han  te;n  0°)  clays  or  more  than  twenty  (20)  days  before 

the  first  day  of  the  term  of  court  at  which  said  suit  is  returnable.  If  there  be  no 

Sfon  sha°l  TIT  1  Clr0UlatT  PUWished  SaW  City  or  villaS«,  then  such  pub- 

countv  in  which  “ch  -feare  u,eWSpape,r  °f  general  cir™lation  published  in  the 
county  in  which  such  city  or  village  is  located,  and  if  there  is  no  newspaper  of 

g  neral  circulation  published  in  said  county,  then  such  publication  shall  be  in 

the  nearest  newspaper  of  general  circulation  published  in  the  State.  The  defend- 

mi£  Ih0>rf0  ®n*er  *helr  appearance  shall  be  served  with  process  in  the  suit  or 
»  ts  so  instituted  in  the  same  manner  as  m  suits  in  chancery,  and  the  proeeed- 
cs  in  said  cause  shall  be  conducted  in  the  same  manner  as  other  suits  in  chancery 

h  J  a  C?u.rt  Shal1  find  that  tlie  ri§hts  and  interests  of  the  public 

have  been  duly  conserved  in  and  by  such  agreement,  then  the  court  shall  confirm 

»aid  agreement  and  establish  such  boundary  line;  otherwise  the  court  shall  in  its 
discretion,  dismiss  such  suit.  If  the  boundary  line  agreed  upon  shall  be  so'  estab¬ 
lished  and  confirmed  by  the  decree  of  said  court,  it  shall  thereafter  be  the  perma- 

and  sha11  not  be  aflected  or  cha^d 

an^SS^^1!^  S  SI  oTS 

owner  or  owners  to  any  and  all  lands,  property  and  property  rights  ncludffig 
riparian  rights,  lying  upon  the  outer  or  water  side  of  said  boundary  line  when  sS 
Established  Such  city  or  village  is  hereby  granted  by  the  State  of  Illinois  the  title 
to  any  and  all  lands,  property  and  property  rights,  including  riparian  rights  lvino- 
upon  the  outer  or  water  side  of  said  boundary  line  when  so  established.  Such  owner 
or  owners  of  said  shore  lands  are  hereby  granted  by  the  State  of  Illinois  the  title  to 
’  adJ01nmg  or  submerged  or  other  lands,  whether  of  natural  or  artificial 
formation  as  specifically  and  particularly  described  in  said  decree,  lying  upon  the 
inner  or  land  side  of  said  boundary  line  when  so  established,  and  such  owner  or 
owneis  shall  have  the  right  to  fill  m,  improve,  protect  and  use,  sell  and  convey  said 
submerged  or  other  lands  lying  upon  the  inner  or  land  side  of  said  boundar!  line 
free  from  any  adverse  claim  m  any  way  arising  out  of  any  question  as  to  where  the 
shore  hue  was  at  any  time  m  the  past,  or  as  to  the  title  to  any  existing  accretions 
-  ‘e*  Sight  to  cross  roadways,  etc.1  8  14  Evprv  gupE  pit,.  ' 

shall  also  have  the  right,  power  and  authority,  and  the  right!  power  and  authority 
are  hereby  granted,  to  cross  by  roadways  or  other  appropriate  approaches  the 
ways,  drives,  boulevards  beaches,  wharves,  docks,  levees,  piers,  breakwaters  retain 
mg  walls,  lands  and  submerged  lands,  or  any  of  them,  of  any  municipal  cornom- 
lon  (other  than  a  city  or  village),  whenever  any  such  crossing  shall  by  ordinance 
of  such  city  or  village  be  declared  to  be  necessary^  appropriate  convenient  nsp-Pnl 
desirable  or  advantageous  to  harbor  development  and  use  or  the  deveWent  and 
use  of  any  of  the  utilities  mentioned  in  this  act.  uereiopixent  and 
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717f.  State  land  acquired  must  be  used  for  public)  purposes 
1TONS  ]  5  15.  Any  artificially  made,  reclaimed  or  submerged  lands  of  the  state 

of  Illinois  which  shall  be  acquired  by  any  such  city  or  village  under  the  provisions 
of  this  act  shall  be  held,  used  and  occupied  only  for  a  public  purpose,  and  if  any 
such  city  or  village  shall  at  any  time  grant,  bargain  and  sell  such  artificially  mad  , 
reclaimed  or  submerged  lands  or  any  part  thereof,  the  same  shall  thereupon  revert 

to  the  State  of  Illinois.  „  ,  _  .  .  .  , 

Any  accretions  or  artificially  made  or  reclaimed  lands  which  may  be  formed 

or  added  to  anv  harbor  utility  constructed  by  any  public  or  municipal  corporation 
(other  than  a  city  or  village),  under  the  provisions  of  this  act,  shall  not  become 
the  property  of  such  public  or  municipal  corporation,  but  such  accretions  or  arti¬ 
ficially  made  or  reclaimed  lands  shall  revert  to  and  become  the  property  of  such 
city  or  village  for  the  purposes  of  this  act,  subject  to  such  disposition  as  the  city 
council  of  such  city  or  village  shall  direct,  but  limited,  however,  by  the  provisions 

of  this  section.  ^TT  •» 

717g.  Power  to  establish  dock  and  harbor  lines.]  §  lb.  Lvery  cny 

Hid  village  in  this  State  shall  have  the  right,  power  and  authority,  and  the  right, 
power  and  authority  are  hereby  granted,  to  locate  and  establish  dock  lines  and 
harbor  lines  in  the  public  waters  or  rivers  within  the  limits  or  jurisdiction  of,  or 
bordering  on  such  city  or  village. 

7171i.  Separate  books  of  account — report  printed — examination  by 
expert.1  8  17.  Every  such  city  and  village  owning  and.  operating  or  owning 
and  leasing  any  portion  of  any  of  the  utilities  mentioned  in  section  one  o  11s 
act  shall  keep  the  books  of  account  for  such  utilities  separate  and  distinct  from 
other  city  or  village  accounts  and  in  such  manner  as  to  show  the  true  and  complete 
financial  standing  and  results  of  such  city  or  village  ownership  and  operation  and 
of  such  city  or  village  ownership  and  leasing  as  the  case  may  be.  Such  accounts 
shall  be  so  kept  as  to  show  the  actual  cost  to  such  city  or  village  of  such  utilities 
owned;  all  costs  of  maintenance,  extension  and  improvement;  all  operating  ex¬ 
penses  of  every  description,  in  case  of  such  city  or  village  operation,  whether  m 
vhole  or  of  a  part  of  such  utilities;  if  water  or  other  service  shall  be  furnished 
for  the  use  of  such  utilities  without  charge,  the  accounts  shall  show,  as  neaiiy  as 
possible,  the  value  of  such  service,  and  also  the  value  of  any  service,  if  any,  ren¬ 
dered  by  such  utilities  to  any  other  city  or  village  department  without  charge, 
such  accounts  shall  also  show  reasonable  allowances  for  interest,  depreciation  and 
insurance,  and  also  estimates  of  the  amount  of  taxes  that  would  be  chargeabe 
against  such  utilities  if  owned  by  a  private  corporation. 

city  or  village  shall  cause  to  be  printed  annually  for  public  distribution,  a  report 
showing  the  financial  standing  and  results,  in  form  as  aforesaid  of  such  city  or 
village  ownership  and  operation,  or  of  such  city  or  village  ownership  and  leasing. 
The  accounts  of  such  utilities,  kept  as  aforesaid,  shall  be  examined  at  least  one  a 
year  by  an  expert  accountant,  who  shall  report  to  the  city  ,  council  the  results  o 
his  examination.  Such  expert  accountant  shall  be  selected  m  such  manner  as  the 
city  council  may  direct,  and  he  shall  receive  for  his.  services  such  compensation  to 
be  paid  out  of  the  income  or  revenues  from  such  utilities, , as. the  city  council  may 

Pr7l7i.  Terms  defined.]  §  18.  The  term  “utility,”  as  used  in  this  act,  shall 
mean  and  embrace  every  harbor,  canal,  slip,  wharf,  dock,  levee,  pier,  quay  wa  , 
breakwater  or  harbor  structure,  facility,  connection  or  improvement,  and  every 
elevator,  vault,  warehouse  or  cold  storage-  warehouse,  acquired,  owned,  maintained 
or  operated  in  connection  therewith,  and  every  necessary  or  appropriate  adjunct  to 
transportation,  including  railroad  terminals  and  terminal  facilities  as  authorized 

to  be  used  by  this  act.  .  r  n  i 

The  term  “artificially  made  or  reclaimed  lands,  as  used  m  this  act  shall  be 

held  to  include  all  lands  formerly  submerged  under  the  public  waters,  of  the  state, 

the  title  to  which  lands  is  in  the  State  and  which  have  been  artificially  made  or 

reclaimed  in  whole  or  in  part  contrary  to  law.  , 

The  term  “city  council,”  as  used  in  this  act,  shall,  m  addition  to  its  usual  mean¬ 
ing,  also  mean  and  include  board  of  trustees  or  other  legislative  or  governing  body 
of  any  city  or  village,  as  the  case  may  he. 
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of7wSe  1EESSTTIZ  ™  r°  COfTKTT  0P  HAEB0R  WOIUTDB  AND  DUMPING 
®  J  19Viu  P0Tt10R  of  any  harbor,  canal,  slip,  wharf,  dock,  levee,  pier 

or  other  harbor  utility  or  improvement  (except  breakwater)  enumerated  in  this 

He  ein  be  constructed  within  one-half  (%)  mile  of  any  intake  of  water  for  pub- 

-1°  11  H  Slptl°ni  “f  m  consbr"ctmS  suoh  improvement  no  ashes,  cinders  or  wPaste 
,  b„e  dumPe<I  mto  any  public  waters  within  four  (4)  miles  from  any  intake  of 
water  for  public  consumption  unless  placed  behind  retaining  bulkheads : Pnrided 
however,  that  nothing  m  this  section  contained  shall  apply  to  any  city  or  village 
whose  water  frontage  is  exclusively  on  a  river.  J  y  vmage 

71Xk*.  iKfiL1ID1TT-]  §  20 ■  Tbe  invalidity  of  any  portion  of  this  act  shall 

such  ^vaHd'part ldlty  °f  P°rti011  there°f  Whi°h  Can  be  given  efleot  without 

g  Jl17  Vll  f  EPEAL  0]?  EAWf  CONFERRING  POLICE  CONTROL,  ETC.— EXCEPTION.! 
f.  21‘  f  . laws  and  Parts  of  laws  heretofore  enacted  conferring  or  granting  po¬ 
lice  control  or  other  power  or  jurisdiction  upon  any  municipal  corporation  other 
than  a  city  or  village,  withm  the  area  or  districts  that  may  be  particularly  described 
by  ordinance  as  m  this  act  provided  and  authorized,  are  hereby  repealed  Pi  0 
vided  that  nothing  herein  contained  shall  be  construed  to  or  shall  repeal  an  act 
entitled,  “An  Act  to  amend  an  Act  entitled,  ‘An  Act  to  enable  park  comm  sslonbrs 
having  control  of  a  park  or  parks  bordering  upon  public  waters  in  this  State  to 
enkrge  and  connect  the  same  from  time  to  time  by  extensions  over  lands  and  the 
d  of  such  waters  and  defining  the  use  which  may  be  made  of  such  extensions 

MavfrlZ  SubrrgedT  “i13  f°r  the  PUrP°se  °f  such  enlargements/  approved 

May  14  19°3,  m  force  July  1,  1903,  and  to  amend  the  title  thereof  and  to  repeal 
the  Aet  herein  named,  approved  June  11,  1912,  in  force  July  1  1912.  P 

.  Repeal.]  §  22.  An  act  entitled,  “An  Act  to  enlarge  the  power  of 

t  ea  m  relation  to  harbors,  canals,  wharves,  docks,  piers,  slips  and  other  harbor 
structures,  facilities,  improvements  and  utilities  constructed  or  operated  in  coS.ec 
tion  therewith,  to  authorize  the  acquisition  and  condemnation  of  property  and  the 
use,  occupation,  reclamation  and  acquisition  of  the  submerged  lands^f  the  Stlte 

"a  ,n  oth*r  “>• » **■  «* 

DEPOSIT  AND  DISPOSITION  OF  MUNICIPAL  FUNDS. 

^  cnipowcr  cities,  vill&^es  find  iiicorDor9,tpd  town 4  f a  nmirMA  ja  «.  .  _ 

position  of  corporate  funds.  [Approved  and  In  force  June  *7,  191l!d  if  1911®  pfiSj  *nd  dls“ 

718.  Depositary  may  be  designated  by  ordinance — proviso _ duty  of 

TREASURER  TO  KEEP  FUND  SEPARATE— VIOLATION.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  the 
treasurer  of  any  city,  village  or  incorporated  town  in  this  State  not  now  having 
by  its  charter,  the  power  to  provide  for  the  deposit  and  disposition  of  city  funds 
as  is  herein  authorized  and  provided  for,  may  be  required  to  keep  all  moneys  in 
his  hands  belonging  to  the  corporation,  in  such  place  or  places  of  deposit  as  may 
be  designated  by  ordinance :  Provided. ,  however ,  no  such  ordinance  shall  be  passed 
by  which  the  custody  of  such  money  shall  be  taken  from  the  treasurer  and  de¬ 
posited  elsewhere  than  m  some  regularly  organized  bank,  nor  without  a  bond,  to 
be  taken  from  such  bank,  in  such  penal  sum  and  with  such  security  as  the  city 
council  or  board  or  trustees  shall  direct  and  approve,  sufficient  to  save  the  cor¬ 
poration  from  any  loss  but  such  penal  sum  shall  not  be  less  than  the  estimated 
receipts  for  the  current  year  from  taxes  and  special  assessments  levied,  or  to  be 
levied,  by  the  corporation.  The  treasurer  shall  keep  all  moneys  belonging  to  the 
corporation  m  his  hands  separate  and  distinct  from  his  own  moneys^  and  he  is 
hereby  expressly  prohibited  from  using,  either  directly  or  indirectly,  the  corpora- 
tmn  money  or  warrants  in  his  custody  and  keeping,  for  his  own  use  and  benefit 
or  that  of  any  other  person  or  persons  whomsoever,  and  any  violation  of  this 
provision  shall  subject  him  to  immediate  removal  from  office  by  the  city  council 
or  board  of  'trustees,  who  are  hereby  authorized  to  declare  said  office  vacant. 
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719.  Emergency.]  §  2.  Whereas,  There  are  certain  cities,  villages  and 
incorporated  towns  in  the  State  where  the  councils  are  desirous  of  regulating  the 
deposit  and  disposition  of  city  funds  before  the  next  spring  elections,  therefore,  an 
emergency  exists,  and  this  act  shall  be  and  become  in  force  from  and  after  its 

passage. 

STEEET  AND  BBIDGE  TAX. 

AN  ACT  to  authorize  cities  and  villages,  which  •“flo^.’j'jollvwlttln  their  corpora  limits,  a  town 

town,  as  now  prescribed  by  law.  [Approved  May  29,  1911.  In  force  July  i,  **  » 

p.  186.] 

720.  Authorizes  additional  tax  for  street  and  bridge  purposes 
proviso.]  8  1  .  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  rep¬ 
resented  in  the  General  Assembly:  That  the  city  council  of  each  city  and  board 
of  trustees  of  each  village  or  incorporated  town,  whether  organized  under  the 
general  law  or  special  charter,  which  include  wholly  within  their  corporate  limits 
a  town  or  towns,  shall  have  power  and  may  annually  levy  a  tax  for  street  and 
bridge  purposes  of  not  to  exceed  thirty-six  (36)  cents  on  each  'one  hundred 
dollars  on  all  the  taxable  property  in  any  township,  lying  wholly  within  the 
limits  of  such  city,  village  or  incorporated  town:  Provided,  that  if  m  the  opinion 
of  three-fourths  of  the  members  elected  to  the  city  council  or  board  of  trustees 
of  such  city,  village  or  incorporated  town,  a  greater  levy  for  bridge  and  street 
purposes  is  needed  in  view  of  some  contingency,  an  additional  levy  may  be  ma  e 
of  any  sum  not  exceeding  twenty-five  (25c)  cents  on  the  one.  hundred  dollars 
of  such  taxable  property.  Said  street  and  bridge  tax  authorized  by  this  act 
shall  be  in  addition  to  any  tax  any  such  city,  village  or  incorporated  town  is 
now  authorized  to  levy  for  street  or  bridge  purposes  and  shall  be  m  addition  to 
the  tax  of  one  and  2-10  (1  2-10)  per  cent  per  annum  that  such  city, 
village  or  incorporated  town  is  now  authorized  to  levy  upon  the  aggregate  valu¬ 
ation  of  all  property  within  such  city,  village  or  incorporated  town,  and  the  county 
clerk,  in  reducing  tax  levies  under  the  provisions  of  section  two  (2)  of  an  act, 
entitled  “An  Act  to  amend  section  two  (2)  of  an  act  entitled  An  Act  con¬ 
cerning  the  levy  and  extension  of  taxes/  approved  May  9,  1901,  in  force  July  1, 
1901,  as  amended  by  an  Act  approved  March  29,  1905,  in  force  July  1,  1905 
approved  June  14,  1909,  in  force  July  1,  1909,  shah  consider  said  street  and 
bridge  tax,  authorized  by  this  act  as  a  road  and  bridge  tax,  and  not  to  be  in¬ 
cluded  in  the  limitation  of  three  (3)  per  cent  of  the  assessed  valuation  upon 
which  taxes  are  required  to  be  extended. 

WATEK  DISTRICTS  IN  COUNTIES  BORDERING  ON  LAKE  MICHIGAN. 

^  ACT  ^to^provld«.  I9ii^at|n  fcnxeCJ^ilj°  1^1911.  ~ 

72 1 .  Petition— limitation  of  territory— wards— hearing— election- 
organization— annexation.]  §  1.  Be  it  enacted  by  the  People  of  the  ,_tate 
of  Illinois ,  represented  in  the  General  Assembly:  Whenever  a  petition  signed  by 
at  least  five  per  cent  of  the  voters  resident  in  each  city.,  town  or  village,  of  two 
or  more  incorporated  cities  towns,  or  villages,  located  m  counties  bordering  on 
Lake  Michigan,  asking  that  said  cities,  towns  or  villages  be  organized  as  a  water 
district  under  this  act,  shall  be  filed  in  the  office  of  the  county  clerk  of  the  county 
in  which  the  greater  portion  of  the  population  affected  thereby  resides,  it  shall  be 
the  duty  of  the  county  judge  of  said  county  to  consider  the  boundaries  of  any 


Chapter  24. 


477 


Cities,  villages  and  to  whs. 


such  proposed  district,  whether  the  same  shall  be  described  in  such  petition  or 
otherwise.  Such  petition  shall  be  addressed  to  said  county  judge  and  shall  con¬ 
tain  a  definite  description  of  the  territory  to  be  embraced  in  such  district  and 
the  name  of  such  proposed  water  district:  Provided ,  however ,  that  no  territory 
shall  be  included  in  any  municipal  corporation  formed  hereunder,  which  is  not 
situated  within  the  limits  of  a  city,  incorporated  town  or  village;  no  territory 
shall  be  included  within  more  than  one  district  organized  for  the  purpose  for 
which  districts  may  be  organized  under  this  act,  and  no  city,  incorporated  town 
or  village  having  over  fifteen  thousand  (15, 000)  inhabitants  shall  be  included  in 
such  district  as  originally  organized,  but  shall  have  the  right  to  join  said  district 
as  hereinafter  provided. 

The  said  petition  may  also  provide  that  such  proposed  district  shall  be  divided 
into  five  wards,  with  a  definite  description  of  the  territory  to  be  embraced  in 
each  of  such  wards:  Provided ,  the  population  is  no  one  of  such  wards  shall 
exceed  one-fourth  of  the  population  of  the  whole  district:  And  provided,  that 
the  territory  in  each  of  said  wards  shall  be  composed  of  territory  in  as  compact 
form  as  practicable.  It  shall  be  the  duty  of  the  trustees  at  least  every  five  years 
to  re-apportion  said  district,  so  that  the  respective  wards  shall  conform  as  nearly 
as  practicable  with  the  above  requirements  as  to  population,  shape  and  territory. 
In  the  event  that  any  new  territory  shall  be  annexed  to  said  district,  the  said 
district  including  said  annexed  territory  shall  be  re-divided  by  the  trustees  into 
wards  before  the  next  election  of  trustees. 

Notice  shall  be  given  by  such  county  judge  of  the  time  and  place  where  a 
hearing  will  be  had  on  said  petition,  by  a  publication  inserted  in  one  or  more 
newspaper [s]  published  in  such  county,  or  if  more  than  one  county  within  each 
county,  at  least  twenty  davs  prior  to  such  hearing.  At  such  hearing  the  county 
judge  shall  preside  and  all  persons  residing  in  such  proposed  district  or  owning 
land  situated  therein  shall  have  an  opportunity  to  be  heard  touching  the  location 
and  boundary  of  such  proposed  district  and  the  location  and  boundary  of  such 
proposed  wards  and  to  make  such  suggestions  regarding  the  same  and  the  county 
judge  after  hearing  statements,  evidence  and  suggestions,  shall  determine  whether 
the  territory  mentioned  in  said  petition  is  so  located  that  it  can  be  joined  ad¬ 
vantageously  to  such  territory  and  shall  fix  and  determine  the  locations  and 
boundaries  of  such  proposed  district,  and  the  location  and  boundaries  of  such 
proposed,  wards,  and  for  that  purpose  and  to  that  extent,  may  alter  and  amend 
such  petition,  but  shall  not  so  amend  it  as  to  include  it  as  to  include  any  city 
having  a  population  of  15,000  or  more.  After  such  determination  the  county 
judge  shall  submit  to  the  legal  voters  of  the  proposed  district  the  question  of 
the  organization  and  establishment  of  the  proposed  district,  as  determined  by 
him,  at  the  next  general  election  for  county  and  State  officers,  notice  of  the 
submission  of  which  question .  shall  be  given  by  said  judge  at  least  twenty  days 
prior  thereto,  by  publication  in  one  or  more  newspapers  published  in  such  pro¬ 
posed  district,  or  if  no  newspaper  is  published  in  said  district  then  in  one  or 
more  newspapers  published  at  the  county  seat  of  the  county  in  which  such  pro¬ 
posed  district  lies,  such  notice  to  specify  briefly  the  purpose  of  such  election, 
with  a  description  of  such  proposed  district.  Each  legal  voter  resident  within 
such  proposed  water  district  shall  have  the  right  to  cast  a  ballot  at  such  election 
with  the  words  thereon  “For  Water  District”  or  “ Against  Water  District.”  The 
ballots  so  cast  shall  be  received,  returned  and  canvassed  in  the  same  manner 
and  by  the  same  officers  as  is  provided  by  law  in  the  case  of  ballots  cast  for 
county  officers.  The  county  judge  shall  cause  a  statement  of  the  result  of  such 
election  to  be  spread  upon  the  records  of  the  county  court.  If  a  majority  of 
the  votes  cast  upon  the  question  of  the  incorporation  of  the  proposed  sanitary! 
district  shall  be  in  favor  of  the  proposed  district,  such  proposed  district  shall 
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thenceforth  be  deemed  an  organized  sanitary  district  under  this  act  and  shall  h 
a  body  corporate  and  politic  under  the  name  proposed  m  said  petition  and  by  such 
name  may  sue  and  be  sued,  contract  and  be  contracted  with,  acquire  and  hold  real 
and  personal  property  and  exercise  all  the  powers  m  this  act  conferred.  . 

Z city  town  or  village  may  become  annexed  to  such  water  district  m  like 
matter  as  near  as  may  be,  as  is  provided  in  and  by  an  act  of  the  General  Assembly 
of  the ’State  of  Illinois,  entitled,  “An  act  to  provide  for  the  annexation  for 
township  high  schools  of  any  school  township  or  part  of  such  township,  not  having 
an  established  township  high  school,  to.  any  adjacent  school  tovvnship  having  an 
established  township  high  school,”  approved  and  m  force  April  22,  1897. 

722  Judicial  notice  of  existence  of  water  district-election  or  o 
CERS  1  §  2  All  courts  in  this  State  shall  take  judicial  notice  of  the  existence 

of  all  water  districts  organized  under  this  act.  Upon  the  organization  of  a  y 

water  district  under  this  act  the  county  judge  shall  call  an adTS 
and  cause  notice  thereof  to  be  posted  or  published  and  perform  all  other  arts  in 
reference  to  such  election  in  like  manner,  as  nearly  as  may  be,  as  he  is  req  re 
to  perform  in  reference  to  the  election  of  officers  in  newly  organized  cities  under 
theVovisions  of  an  act  entitled,  “An  act  to  provide  for  the  incorporation  of  cities 
andPvilla°-es”  approved  April  10,  1872.  The  county  judge  shall  fix  not  less  than 
one  placeSfor  holding  said  election  in  each  organized  city,  village  or  town  lying  m 

SU723.StriTRUSTEES— TEEM— CLASSIFICATION— NOT  TO  BE  INTERESTED  IN  CON- 

TRACTS  ETC  1  §  3.  In  each  water  district  organized  under  this  act,  there  shal 

be  elected  at  the  first  election  five  trustees,  one  from  each  ward,  one  of  whom  shall 
hold  his  office  till  the  next  general  election  for  county  officers,  one  until  one  year 
after  said  next  general  election,  one  till  three  years  after  said  next  general  election 
and  one  till  four  years  after  said  next  general  election,  and  until  their  successors 
are  elected  and  qualified.  At  the  first  meeting  of  the  trustees  after  such  electio 
the  Wees  elected  shall  be  divided  by  lot  into  five  classes  the  first  class  sh  l 
be  continued  in  office  until  the  next  general  election  for  county  officers,  the 
second  class  until  one  year  after  said  next  general  election,  the  third  class  until 
two  vears  after  said  next  general  election,  the  fourth  class  until  three  years  after 
said  general  election,  the  fifth  class  until  four  years  after  said  general  elation 
At  every  regular  county  election  held  after  such  first  election  there  shall  be 
elected  oyne  trustee  who  shall  hold  his  office  for  five  years  and  until  his  successor 
shall  be  elected  and  qualified  to  succeed  him,  whose  term  of  office  shall  expire  that 

yeNo  trustee  or  employee  of  such  district  shall  be  directly  or  indirectly  interested 
in  anv  contract  work  or  business  of  the  district,  or  the  sale  of  any  article,  the 
expense  price  or  consideration  of  which  is  paid  by  such  district;  nor  m  the 
purchase  of  any  real  estate  or  other  property  belonging  to  the  district,  or  which 
shall  be  sold  for  taxes  or  assessments,  or  by  virtue  of  legal  process  at  the  suit 

Sa724.StrB0ARD  OE  TRUSTEES  POWERS  OFFICERS— ‘EMPLOYES'  COMPENSATION-— 

“  ^i^r-L^n  SiSK  btafd  ofYusSr^le^distr^ 

corporate  Itet^d  tld“f 

asre1  and  control  all  the  affairs  and  property  of  such  district.  Said  board  ot 

trustees  shall  have  the  right  to  elect  a  president,  secretary,  treasurer,  chief  en- 

tteeer  attorney  and  to  provide  by  ordinance  for  the  employment  of  such  other 

derks  and  othJr  employeSP as  said  board  may  deem  necessary,  for  such  municipality 

hold  their  respective  offices  during  the  pleasure  of  the  board,  and 

shall  five  bond  when  and  in  such  form  as  may  be  required  by  said  board.  Said 

board  may  prescribe  the  duties  and  fix  the  compensation  of  all  the  officers  and 

employes  of  said  sanitary  district:  Provided,  however  that  the  salary  of  the 

president  of  said  board  shall  in  no  case  exceed  the  sum  of  fifteen  hundred  dollars 
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($1,500.00)  per  annum  and  the  salary  of  the  other  members  of  said  board  shall 
not  exceed  five  hundred  dollars  ($500.00)  per  annum:  And,  provided ,  further , 
that  the  amount  received  by  any  attorney  shall  not  exceed  the  sum  of  three 
thousand  dollars  ($3,000.00)  per  annum.  Said  board  of  trustees  shall  have  full 
power  to  pass  all  necessary  ordinances,  orders,  rules,  resolutions  and  regulations 
for  the  proper  management  and  conduct  of  the  business  of  said  board  of  trustees 
and  of  said  corporation  and  for  carrying  into  effect  the  objects  for  which  such 
water  district  is  formed. 

725.  Ordinances—publication  of.]  §  5.  All  ordinances  making  any 
appropriations  shall,  within  one  month  after  thev  are  passed,  be  published  at 
least  once  m  a  newspaper  published  in  such  district,  or  if  no  such  newspaper  of 
geneial  circulation  is  published  therein,  by  posting  copies  of  the  same  in  three 
public  places  in  the  district;  and  no  such  ordinance  shall  take  effect  until  ten  days 
after  it  is  so  published,  and  all  other  ordinances,  orders  and  resolutions  shall  take 
ett£C<L±r°m  and  after  their  PassaSe  unless  otherwise  provided  therein. 

nJff'  /fR°°J  °L“AI0E-]  J  6*  AU  orcfrnances,  orders  and  resolutions, 
and  the  date  of  publication  thereof,  may  be  proven  by  the  certificate  of  the  clerk, 

under  the  seal  of  the  corporation,  and  when  printed  in  book  or  pamphlet  form 
and  purporting  to  be  published  by  the  board  of  trustees  such  book  or  pamphlet 
shall  be  received  as  evidence  of  the  passage  and  legal  publication  of  such  ordi¬ 
nances,  orders  and  resolution,  as  of  the  dates  mentioned  in  such  book,  or  pamphlet 
m  all  courts  and  places  without  further  proof.  F  P  * 

727.  Powers  and  duties  op  trustees.]  §  7.  The  board  of  trustees  of  any 
water  district  organized  under  this  act  shall  have  power  to  provide  a  sufficient 

SU/Tr  u  pi5e  "’ater  f°r. such  district  and  to  provide  therefor,  may  lay  out 
establish,  construct,  maintain  and  operate  machinery,  buildings,  filters,  wells,  in- 
a^e®h£riks>  courts,  aqueducts,  pipes,  ditches,  tanks,  reservoirs,  hydrants,  meters, 
nd  other  elements  of  a  complete  water  works  system  necessary  or  ^appropriate  for 
such  purpose.  Such  machinery,  buildings,  filters,  intakes,  wells,  cribs,  aqueducts, 
conduits,  ditches,  and  reservoirs  may  extend  or  be  located  outside  of  the  territory 
included  within  such  sanitary  district  and  the  rights  and  powers  of  said  board 
of  trustees  over  the  portion  of  such  machinery,  buildings,  filters,  intakes,  wells, 
cribs,  aqueducts,  conduits,  pipes,  ditches  and  reservoirs  lying  outside  of  such  dis- 
tnct  will  be  the  same  as  those  vested  in  said  board  over  that  portion  of  such  ma- 

c  mery,  buildings,  filters  intakes,  wells,  cribs,  aqueducts,  conduits,  pipes  and 
ditches  within  the  said  district.  9  *  * 

Said  trustees  in  carrying  out  the  powers  and  duties  hereinbefore  conferred  upon 
them  may  construct  and  maintain  buildings,  machinery,  conduits  and  aqueducts* 
nrny  lay  and  maintain  pipes,  drains  and  wires;  may  carry  and  conduct  any 
aqueduct,  conduit,  pipe  or  wire  under  or  over  any  water  course  or  any  railroad 
street  or  other  way  in  such  a  manner  as  not  unnecessarily  to  obstruct  or  impede 
travel  thereon;  may  dig  out  any  such  road,  street  or  way,  and  lay,  maintain  and 
repair  aqueducts,  conduits,  pipes,  wires  and  other  works  beneath  the  surface  thereof 
conforming  to  any  reasonable  regulations  made  by  the  city  councils  of  cities 
and  boards  of  trustees  of  towns  or  villages  respectively  wherein  such  works  are 
performed  and  restore  so  far  as  practicable,  any  such  road,  street  or. way  to 
as  good  order  _  and  condition  as  the  same  was  in  when  such  digging  was  com¬ 
menced;  and  m  general  may  do _  any  other  act  or  thing  necessary  or  proper  for 
carrying  out  the  powers  and  duties  conferred  upon  them  by  this  act:  Provided 
said  board  shall  save  harmless  the  several  cities,  villages  and  towns  within  which 
any  road,  street  or  way  is  dug  up  by  them  against  all  damages  for  injuries  resulting 
from  a  defect  or  want  of  repair  m  any  road,  street  or  way,  caused  by  such  digging 
up  or  by  constructing,  laying,  maintaining,  or  repairing  any  aqueduct,  conduit, 
pipe,  wire,  or  other  works  therein. 

Said  trustees  shall  secure  and  protect  the  purity  of  said  water  supply;  shall 
on  application  furnish  water  to  any  city,  town  or  village  in  said  district  that 
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at  the  time  of  application  owns  it  water  pipe  system;  shall  on  application  furnish 
water  to  any  water  company  owning  the  water  pipe  system  in  any  city,  town  or 
village  in  said  district  at  the  same  rates  and  on  the  same  conditions  as  nearly 
as  may  be  as  water  is  furnished  to  cities,  towns  and  villages  ;  and  may  from  time. to 
time  furnish  water  to  any  city,  village,  town,  water  company,  corporation  or  in¬ 
dividual  on  payment  of  such  rates  as  said  trustees  may  determine.  Said  trustees 
shall  furnish  said  water  to  the  city,  town,  village,  company,  corporation  or  in¬ 
dividual,  by  delivering  the  same  into  a  main  water  pipe,  reservoir  or  tank  of 
the  city,  town,  village,  company,  corporation,  or .  individual  under  sufficient 
pressure  for  use  without  local  pumping,  unless  delivered  in  some  other  manner 
By  mutual  agreement  between  the  parties  interested;  and  shall  have  the  direction 
and  control  of  the  connections  between  the  district  and  local  systems. .  Thie 
pressure  hereinbefore  provided  for  need  not  exceed  a  pressure  at  the  point,  of 
delivery  sufficient  to  maintain  water  in  a  stand  pipe  at  a  height  of  one  hundred 
feet.  But  the  trustees  may  enter  into  an  agreement  to  furnish  direct  extra 
pressure  into  the  mains  of  the  purchaser  in  case  of  tire. 

728.  Acquisition  and  disposition  of  property.]  §  8.  Such  water  district 
may  acquire  by  purchase,  condemnation,  or  otherwise  any  and  all  real  and  per¬ 
sonal  property,  right  of  way  and  privilege  either  within  or  without  its  corporate 
limits  that  may  be  required  for  its  corporate  purpose:  Provided,  all  moneys 
for  the  purchase  and  condemnation  of  any  property  shall  be  paid  before  possession 
is  taken,  or  any  work  done  on  the  premises  damaged  by  the  construction  of 
such  intakes,  pipes  and  ditches,  and  in  case  of  an.  appeal  from  the  court  in 
which  such  condemnation  proceeding  shall  be  pending  taken  by  either  party, 
whereby  the  amount  of  damage  is  not  finally  determined,  the  amount  of  the  judg¬ 
ment  in  such  court  shall  be  deposited  with  the  county  treasurer  of  the  county 
in  which  said  judgment  shall  be  rendered  subject  to  the  payment  of  such  damages 
on  orders  signed  by  such  judge,  whenever  the  amount  of  damages  is  finally  de¬ 
termined;  and  when  not  longer  required  for  such  purposes,  to  sell,  convey,  vacate 
and  release  the  same. 

729.  Borrowing  moneys— bond  issue— limitation.]  .  §  9.  The  corpora¬ 
tion  may  borrow  money  for  corporate  purposes,  and  may  issue  bonds  therefor, 
but  shall  not  become  indebted  in  any  manner,  or  for  any  purpose,  to  an  amount 
in  the  aggregate  to  exceed  five  (5)  per  centum  of  the  valuation  of  taxable  property 
therein,  to  be  ascertained  by  the  last  assessment  for  state  and  county  taxes  previous 
to  the  incurring  of  such  indebtedness.  The  bonds  herein  provided  for  shall  not  run 
for  a  longer  period  than  twenty  years. 

730.  Water  rates — cost  of  maintenance  paid  by — when  general  tax 
necessary.]  §  10.  Said  trustees  shall  have  power  to  fix  rates  .to.be  charged 
by  them  for  water  furnished  to  the  cities,  villages,  towns  in  said  district  and  said 
rates  shall  be  as  nearly  the  same  to  each  city,  town  or  village  as  conditions  will 
warrant.  Out  of  the  money  received  on  account  of  water  delivered  by  said 
trustees  they  shall  pay  so  far  as  they  can  all  operating  expenses,  cost  of  main¬ 
tenance,  interest  on  bonds,  provide  such  sinking  fund  for  replacement  and  re¬ 
newals  as  they  shall  deem  best,  and  redeem  bonds  which  shall  mature.  If  there,  is 
not  sufficient  money  from  such  rates  so  collected  for  the  purposes  in  this  section 
set  forth,  the  balance  shall  be  provided  for  by  a  general  tax  on  property  taxable  in 
said  district. 

731.  Contracts— bids — bonds.]  §  11.  All  contracts  for  work  to  be  done 
by  any  district  organized  under  this  act,  the  expense  of  which  will  exceed  five 
hundred  dollars,  shall  be  let  to  the  lowest  responsible  bidder  therefor,  upon  not 
less  than  sixty  days  public  notice  of  the  terms  and  conditions  upon  which  the 
contract  is  to  be  let  having  been  given  by  publication  in  a  newspaper  of  general 
circulation  published  in  the  county  in  which  said  district  is  located.  Such  notice 
shall  further  state  where  the  specifications  for  such  improvements  are  to  be  found. 
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SSFZV1  bifS  ZJ  be  m3df  either  for  81,ch  work  «  a  whole  or  for  soch  specified 
section  thereof  All  proposals  or  bids  offered  shall  be  accompanied  by  cash  or  bv 

pay-afb  6  °,rder  of  the  president  of  the  board  of  trustees  in  his 

™ I  +tPaC\ty’  C/e,Il\fled  by  a  responsible  bank,  for  an  amount  which  shall  not 
noik n°l  Pf  centum ^  of :  the  aggregate  of  the  proposal.  Said  pro- 
P  ,  ,  ..  .  s  a  1  be  delivered  to  the  board  of  local  improvements,  and  said 
board  shall  m  open  session,  at  a  time  and  place  fixed  in  said  notice,  examine 
and  publicly  declare  the  same :  Provided,  however,  that  no  proposals  nor  bids 
shall  be  considered  unless  accompanied  by  such  check  or  cash.  The  board  of 
trustees  shall  have  power  and  authority  to  reject  any  and  all  bids,  and  to  re- 
advertise.  If  a  bid  or  proposal  shall  be  accepted  the  check  accompanying  such 
accepted  proposal  or  bid  shall  be  retained  in  possession  of  the  president  of  said 
oard  until  the  contract  for  doing  said  work  has  been  entered  into,  whereupon 
said  certified  check  shall  be  returned  to  said  bidder.  But  if  the  bidder  whose 
m  shfill  have  been  accepted  fails,  neglects  or  refuses  to  enter  into  a  contract, 
within  a  reasonable  length  of  time,  to  perform  said  work  as  herein  provided 
then  said  cash  accompanying  his  bid  or  said  certified  check  and  the  amount 
therein  mentioned  shall  be  declared  to  be  forfeited  to  said  district  and’ shall  be 
collected  by  it  and  paid  into  its  general  funds.  All  cash  or  certified  checks 
accompanying  all  rejected  bids  shall  be  returned  to  the  proper  parties.  The 
board  of  trustees  shall  have  power  to  require  a  bond  from  any  person  entering 
into  a  contract  to  do  said  work  conditioned  for  the  full  performance  of  such 
contract  and  may  require  from  such  contractor  as  part  of  his  contract  a  suitable 
guarantee  of  the  work  to  be  done  by  him  under  his  contract.  Any  bonds  forfeited 

may  be  prosecuted,  and  the  amount  due  thereon  collected  and  paid  into  the  funds 
of  said  district.  . 

LEVY — EXTENSION — COLLECTION — INTEREST  ON  DEPOSITS.!  §  12. 
he  board  of .  trustees  may  levy  and  collect  taxes  for  corporate  purposes  upon 
property  within  the  territorial  limits  of  such  sanitary  district,  the  aggregate 
amount  of  which  m  any  one  year  shall  not  exceed  half  of  one  per  centum  of 
the  .value  of  the  taxable  property  within  the  corporate  limits  as  the  same  shall 
be  assessed  and  equalized  for  the  county  taxes  for  the  year  in  which  the  levy 
is  made.  Said  board  shall  cause  the  amount  to  be  raised  by  taxation  in  each 
year  to  be  certified  to  the  county  clerk  on  or  before  the  second  Tuesday  in 
August  as  provided  m  section  one  hundred  and  twenty-two  of  the  general  revenue 
law.  All  taxes  so  levied  and  certified  shall  be  collected  and  enforced  in  the  same 
manner  Mid  by  the  same  officers  as  State  and  county  taxes,  and  shall  be  paid  over 
by  the  officer  collecting  the  same  to  the  treasurer  of  the  sanitary  district,  in  the 
manner  and  at  the  time  provided  by  the  general  revenue  law. 

The  treasurer  shall,  when  the  moneys  of  the  district  are '  deposited  with  any 
bank  or  other  depositary,  require  such  bank  or  other  depositarv  to  pay  the 
same  rates  of  interest  for  such  moneys  deposited  as  such  bank  or  other  depositary 
is  accustomed  to  pay  to  depositors  under  like  circumstances,  in  the  usual  course 
of  its  business.  All  interest  so  paid  shall  be  placed  in  the  general  funds  of  the 

district,  to  be  used  as  other  moneys  belonging  to  such  district  'raised  by  general 
taxation  or  sale  of  water  . 

733.  Condemnation  proceedings.]  §  13.  Whenever  the  board  of  trustees 
wa^er  ^strict  shall  pass  an  ordinance  for  the  making  of  any  improvement 
which  such  district  is  authorized  to  make,  the  making  of  which  will  require  that 
private  property  should  be  taken  or  damaged,  such  district  may  cause  compen¬ 
sation  theretor  to  be  ascertained,  and  condemn  and  acquire  possession  thereof  in 
the  same  manner  as  nearly  as  may  be  as  is  provided  in  an  act  entitled  “An  act 
to  ^provide  for  the  exercise  of  the  right  of  eminent  domain,”  approved  April  10, 
18/2 .  Provided,  however,  that  proceedings  to  ascertain  the  compensation  to  be 
paid  for  taking  or  damaging  private  property  shall  in  all  cases  be  instituted  in 
the  county  where  the  property  sought  to  be  taken  or  damaged  is  situated:  And t 
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provided ,  that  all  damages  to  property,  whether  determined  by  agreement  or  by 
final  judgment  of  court,  shall  he  paid  prior  to  the  payment  of  any  other  debt  or 

0b734.0n  Acquisition  of  public  property.]  §  14;  When  it  shall  be  necessary 
in  making  any  improvements  which  any  district  is  authorized  by  this  act to ’  F™®’ 
to  enter  upon  any  public  property  or  property  held  for  public  use,  such  district 
shall  have  the  power  so  to  do  and  may  acquire  the  necessary  rig  o  Va^ , 
such  propertv  held  for  public  use  in  the  same  manner  as  is  above  Provided  for 
acquiring  private  property,  and  may  enter  upon,  use,  widen,  deepen  and  improve 

anv  waters,  waterways,  or  lake.  ,  .  .  ,  „  ,n  i- 

735.  Actions  for  damages.]  §  15.  Every  water  district  shall  be  hable  for 

all  damages  to  real  estate  within  or  without  such  district  which  shall  be  overflowe 
or  otherwise  damaged  by  reason  of  the  construction  or  use  of  any  building,  ma¬ 
chinery,  filter,  well,  intake,  crib,  conduit,  aqueduct,  pipe,  ditc  ,  a  z  or  reserv  , 
or  the*  enlargement  or  use  of  any  waters,  waterways  or  lake  or  by  reason  of  any 
other  improvement  under  the  provisions  of  this  act;  and  actions  to  recover  su 
damages  may  be  brought  in  the  county  where  such  real  estate  is  situated,  or  m  the 
coimty  where  such  sanitary  district  is  located,  at  the  option  of  the  party  claim  g 
to  be  injured.  And  in  case  judgment  is  rendered  against  such  district  for  damage, 
the  plaintiff  shall  also  recover  his  reasonable  attorneys’  fees  to  be  taxed  as  costs 
of  suit:  Provided ,  however ,  it  shall  appear  on  the  hearing  of  plaintiff  s  motion 
to  tax  such  attorneys’  fees,  that  the  plaintiff  notified  the  trustees  of  such  district 
in  writing,  at  least  sixty  days  before  suit  was  commenced  by  leaving  a  copy 
of  such  notice  with  some  one  of  the  trustees  of  such  district,  stating-  that  he 

claims  damages  to  the  amount  of . y  *  •  •  *^°^ars  ^ 

(here  insert  the  cause  of  damage)  and  intends  to  sue  for  the  same:  And,  pro¬ 
vided,  further ,  that  the  amount  recovered  shall  be  larger  than  the  amount  offered 
by  said  trustees  (if  anything)  as  a  compromise  for  damages  sustained. 

736.  INH  4BITANT  NOT  INCOMPETENT  JUDGE,  JUSTICE  OR  JUROR.  J  J  iN|  0 

person  shall  be  an  incompetent  judge,  justice  or  juror  by  reason  of  his  being  an 
inhabitant  or  freeholder  in  any  sanitary  district  formed  under  the.  provisions 
hereof  in  any  action  in  which  such  sanitary  district  may  be  a  party  m  interest. 

737.  Control  over  equipment— inspection — prevent  waste  of  water.] 
8  17.  Said  trustees  shall  have  the  exclusive  right  and  control  over  all  reservoirs, 
tanks  and  other  property  or  equipment  used  by  them  in  supplying  water,  and 
may  order  all  persons  to  keep  from  entering  in,  upon,  or  over,  the  waters  thereof  , 
may  inspect  the  water  works  and  fixtures  in  any  city,  village  or  town  supplied 
wholly  or  in  part  by  said  trustee  and  may  take  all  proper  measures  to  determine 
the  amount  of  water  used  and  wasted  and  to  prevent  the  improper  use  or  waste 


of  01*  • 

738.  Violations — penalty.]  §  18.  No  person  shall  take  or  divert  any 

water  from  any  well,  reservoir,  conduit,  pipe,  tank  or  aqueduct,  used  by  said 
district  for  supplying  such  water  to  any  municipal  corporation,  company  or  person 
to  which  water  is  delivered  by  said  district,  or  occupy,  injure  or  interfere  with 
anv  such  water,  or  any  land,  building,  aqueduct,  pipe,  dram,  conduit,  hydrant, 
machinery,  filter,  reservoir  tank  or  other  work  or  property  so  used  and  no  person 
shall  corrupt,  render  impure,  waste  or  improperly  use,  any  such  water :  Provided, 
however ,  the  provisions  of  this  section  shall  not  apply  to  any  person  acting  with 
the  permission  and  consent  of  the  trustees  of  such  district.  Any  person  violating 
the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  and  be 
punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  five  hundred  dollars 
or  imprisoned  in  the  county  jail  not  exceeding  one  year,  or  both,  at  the  discretion 
of  the  court  having  cognizance  thereof. 

739.  State  not  debarred  from  amending,  etc.,  act.]  §  JNotnmg  in 
this  act  contained  shall  be  so  construed  as  to  constitute  a  contract  or  grant  between 
the  State  of  Illinois  and  any  water  district  formed  under  its  provisions,  or  to 
prevent,  debar  or  deprive  the  State  of  Illinois,  from,  at  any  time  m  the  future 
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altering,  amending  or  repealing  this  act  or  imposing  any  conditions  restrictions 

,°th,er’  dlff®re“t  or  additional  to  aDy  herein  contained  upon  any 
water  district  which  may  be  formed  hereunder. 

•  .Us,E  ?F  HIGHWAYS-  streets,  alleys,  eto.]  §  20.  Every  such  district 

is  authorized  to  construct,  maintain,  alter  and  extend  its  pipes,  wires  ditches 

hhfhway dstieeta8  p  Pr°Per  iT  °f  hlSh™ys  alonS>  upon,  under  and  across  any 

&^1heaS.°r  PUbhC  gl'0,md  m  thlS  Stat6>  but  S°  aa  C0t  to 

PENSION  FUND— MUNICIPAL  EMPLOYES  IN  CITIES  OVER  100,000. 

Incorporated^'fowns'haTin^™’ apopulaHondexbceed1oKniOOfOOOPSinh?t  £afndfln  cities,  villages  and 
appointed  to  their  positions  cncPer and  by vlfmf of  ah  ' act entitled  “A?  *"S“J?!’aI  T?'°y£s 

or  town.  ]  P  Approved  MPaaxS3lf  lIlT1  i£*to“2  j$$  i^I  V  MlT^alr* 

mnnoA  Pension  fukd  F0E  EMPLOYES  under  civil  service  in  cities  over, 
K  ™  T?  f™D—HOW  constituted.]  §  1.  Be  it  enacted  by 

the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That 

1  00000  "inh  h-tle8i  T1JlfgeS  n  1EcorPorated  towns  having  a  population  exceeding 
100  000  inhabitants,  there  shall  be  created,  established  and  maintained  a  pension 

fund  for  municipal  employees  who  are  employed  in  such  cities,  villages  and  towns 

under  and  by  virtue  of  an  act  entitled,  “An  Act  to  regulate  the  civil  service  of 

nriov’t  afr0Ved  and  “  forf  March  20,  1895,  and  for  those  who  were  appointed 
prior  to  the  passage  of  said  act  and  who  are  now  in  the  service  of  such  citv 

village  or  town:  Provided,  however,  that  the  provisions  of -this  act  shall  not  apply 
to  temporary  or  probationary  employes  nor  to  those  defined  as  sixty-day  employees 

nl  +taid+-  ’  +u°r  t0+  e“Plo-ves  [employe]  who  is  sixty  or  more  years  of  ^age 
at  the  time  this  act  is  m  force  and  effect  and  who  at  said  time  has  not  been  in 

the  service  of  such  city  village  or  town  for  at  least  ten  years,  nor  to  any  em- 
p  oyee  of  such  city,  village  or  town  now  or  hereafter  participating  in  any  other 
municipal  pension  fund.  Nor  to  laborers,  unless  any  such  laborer  shall  within 

8  XinT?t1'8  after  ^u3  ac^  s^ad  be  'n  force  and  effect,  or  in  the  event  that  anv 
such  Iaborer  is  now  in  the  employ  of  such  city,  village  or  town,  within  six  months 
after  such  laborer  shall  enter  the  service  of  such  city,  village  or  town  give  written 

in' the  ^  ^  °f  ^  ^  ^  t^r^ 

Said  fund  shall  consist  of  amounts  of  two  dollars  a  month  retained  or  de¬ 
leted  by  the  comptroller  of  such  city,  village  or  town  from  the  salaries  or  wages 
of  each  employee  and  such  other  sums  as  are  hereinafter  referred  to:  Provided 
however  that  if  the  name  of  any  such  employee  shall  not  appear  upon  the  payroll, 
of  the  department  in  which  he  or  she  is  employed  by  reason  of  leave  of  absence 
sickness,  lack  of  work,  or  any  other  good  and  sufficient  cause,  making  a  deduction 
impossible,  such  employee  may  retain  his  or  her  rights  under  this  let  by  paring 
two  doilars  each  month  to  the  treasurer  of  such  city,  village  or  town  for  the  benefit 
of  said  fund,  during  his  or  her  temporary  absence  from  the  service 

7  J  ‘a  A°AED  op,  TEVSTEES— HOW  selected— vacancies.]  §  2.  A  board  com¬ 
posed  of  the  comptroller  and  treasurer  of  said  city,  village  or  town,  and  three 
employes  elected  as  hereinafter  provided,  who  shall  be  residents  of  such  city 
village  or  town,  shall  be  and  constitute  a  board  of  trustees,  authorized  to  carry 
out  the  provisions  of  this  act.  Said  board  shall  be  known  as  the  board  of  trustees 

°J  ^ T “?Pai  PenS1°n  frd  °f^h  “*>  vi]kSe  OT  town.  The  three  members 
of  said  board  who  are  employes  shall  not  hold,  during  their  term  of  membership 

on  said  board,  any  appointive  or  elective  political  offices  or  positions.  One  of  such 

persons  shall  be  elected  to  serve  for  a  term  of  one  year,  one  for  a  term  of  two 

years,  and  one  for  a  term  of  three  years,  and  annually  thereafter  said  employes 

shall  elect  one  of  their  number  to  hold  office  for  a  term  of  three  years.  When  anv 
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elective  member  of  said  board  shall  cease  to  be  in  the  employ  of  said  city,  village 
or  town,  his  or  her  membership  in  such  board  shall  cease.  In  the  event  of  death, 
resignation  or  inability  to  act  of  any  member  of  said  board  elected  under  the 
provisions  of  this  section,  the  successor  of  such  member  shall  be  elected,  at  a 
special  election,  which  shall  be  called  by  said  board,  and  shall  be  conducted  in  the 

same  manner  as  are  annual  election  [s]  hereunder. 

The  comptroller  and  treasurer  of  such  city,  village  or  town  shall  on  or  before 
the  first  dav  of  October  after  this  act  shall  be  in  force  and  effect  provide  for 
the  election  of  the  three  elective  members  of  said  board.  All  subsequent  elections 
shall  be  held  under  rules  and  regulations  prescribed  by  said  board :  Provided , 
however ,  that  the 'second  election  shall  occur  one  year  from  the  day  selected  by  said 
comptroller  and  treasurer  for  the  holding  of  the  first  election. 

743.  Meetings — officers — record  of  proceedings— -certified  list  of  per¬ 
sons  entitled  to  fund.]  §  3.  The  board  herein  provided  for  shall 
quarterly  meetings  on  the  first  Tuesday  of  July,  October,  January  ,  and  April  o 
each  year,  and  special  meetings  upon  the  call  of  the  president  of  .  said  board.  On 
the  first  Tuesdav  in  October  in  each  year,  it  shall  select  one  of  its  members  who 
shall  act  as  president  of  such  board  for  a  period  of  one  year,  or  until  such  time 
as  his  successor  is  elected  and  qualified.  Said  board  shall,  on  the ‘same  day,  also 
select  one  of  its  members  who  shall  act  as  secretary  of  said  board,  for  a  perio 
of  one  year,  or  until  such  time  as  his  successor  is  elected  and  qualified,  baid 
boa'rd  shall  issue  certificates  signed  by  its  president  and  secretary  to  the  employe 
entitled  thereto,  of  the  amount  of  money  ordered  paid  to  such  employe  from  said 
fund  by  said  board,  which  certificate  shall  state  for  what  purpose  said  payment 
is  made.  Said  board  shall  keep  a  record  of  the  proceedings  of  all  of  its  meetings 
which  record  shall  be  a  public  record,  and  shall  submit  semi-annually  to  the  board  of 
trustees  of  such  village  or  town,  or  the  city  council  of  such  city,  a  list  of  persons 
entitled  to  payments  from  the  fund  herein  provided,  stating  the .  amount  of  such 
payments  and  for  what  granted  as  ordered  by  such  board,  which  list  shall  be 
signed  and  certified  by  the  treasurer  of  such  city,  village  or  town,  and  president 
of  such  board  and  attested  by  such  treasurer  under  oath :  Provided ,  that  no  re¬ 
solution  shall  be  passed  or  order  made  for  the  payment  of  money  unless  by  affirma¬ 
tive  vote  of  a  majority  of  the  members  of  said  board. 

744.  Powers  and  duties  of  board.]  §  4.  Said  board  shall  have  the  power, 

and  it  shall  be  its  duty,  .  ,  ,,  ,, 

First:  To  authorize  all  payments  from  said  pension  fund  pursuant  to  the 

provisions  of  this  act,  which  shall  include  all  pensions  to  beneficiaries  of  said 
fund  at  a  rate  of  fifty  dollars  per  month,  and  all  necessary  expenses  incurred 
in  the  administration  of  said  fund:  Provided,  that  no  compensation  or  emolu¬ 
ment  shall  be  paid  to  any  member  of  said  board  for  any.  duty  required  or  per¬ 
formed  under  this  act:  And  provided,  further,  that  the  chief  legal  adviser  of  said 
city  village  or  town  shall  be  the  legal  adviser. of  said  board:  . 

Second:  To  hear  and  determine  all  applications . for  pensions  under  this  act 
and  to  suspend  the  payment  of  pensions  when  disability  ceases. 

Third:  To  audit  the  accounts  pertaining  to  said  fund  at  least  four  times  an¬ 
nually.  ,  .  , 

Fourth :  To  accept,  by  gift,  grant,  bequest  or  otherwise,  any  money  or  property 

of  any  kind  and  use  the  same  for  the  benefit  of  said  fund. 

Fifth _ To  invest  such  fund,  or  any  part  thereof,  in  the  name  of  said  board,  in 

interest  bearing  bonds  of  the  United  States,  of  the  State  of  Illinois,  or  of  any  county 
of  this  State,  or  of  any  township  or  any  municipal  corporation  of  the  State  of 
Illinois  or  of  any  other  State,  and  all  such  securities  shall  be  deposited  with  the 
treasurer  of  said  board,  and  shall  be  subject  to  the  order  of  said  board;  said 
treasurer  shaJL  furnish  a  good  and  sufficient  bond  to  said  board  in  an  amount  to 
be  fixed  by  said  board,  conditioned  upon  the  faithful  performance  of  the.  duties 
of  said  office,  and  that  he  will  truly  account  for  all  moneys,  including  the  interest 
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thereon,  and  property  of  said  fund  which  may  come  into  his  hands,  and  that  upon 
the  expiration  of  his  term  of  office  or  upon  his  retirement  therefrom  he  will  deliver 
over  to  his  successor  all  the  moneys,  including  the  interest  thereon,  and  property 

which  may  be  m  his  custody;  all  costs  and  incidentals  to  the  same,  to  be  paid  out 
ot  said  pension  fund. 

Sixth :  To  authorize  the  payment  to  any  employe  who  may  be  separated  from 
t  e  service  of  such  city,  village  or  town  by  the  abolishment  of  his  or  her  position 
before  such  employe  shall  have  qualified  for  a  pension,  an  amount  equal  to  the 
amount  deducted  from  the  salary  or  wages  of  such  employee:  Provided  that 

such  employe  shall  release  said  board  from  all  future  liability  upon  receipt  of 
said  sum.  r 

Seventh:  To  compel  witnesses  to  attend  and  testify  before  it  upon  all  matters 
connected  with  the  operation  of  this  act,  in  the  same  manner  as  is  or  may  be 
provided  by  law  for  the  taking  of  testimony  before  masters  in  chancery,  and  its 
president  or  any  member  of  said  board  may  administer  oaths  to  such  witnesses. 

Eighth:  To  appoint  a  clerk  and  define  his  duties. 

Ninth : .  To  make  all  necessary  rules  and  regulations  for  its  guidance  in  con¬ 
formity  with  the  provisions  of  this  act. 

745.  Custodian  op  funds.]  §  5.  The  treasurer  of  such  city,  village  or  town, 
subject  to  the  control  and  direction  of  said  board,  shall  be  the  custodian  of  said 
fund,  and  it  shall  be  his  duty  to  set  apart  the  amounts  certified  to  him  by  the 
comptroller  of  such  city,  village  or  town  as  hereinbefore  provided,  from  the  salaries 
or  wages  of  employes  and  to  credit  such  amounts  to  said  fund,  to  receive  and  hold 
all  moneys  paid  into  said  fund  from  whatever  source,  and  to  pay  out  moneys  from 
said  fund  as  hereinbefore  provided,  to  receive  and  credit  to 'said  fund  all  interest 
from  its  investments  and  to  keep  the  books  and  accounts  of  said  fund  in  the  manner 
prescribed  by  said  board,  which  books  and  accounts  shall  at  all  times  be  subject  to 
the  inspection  of  said  board,  or  any  member  thereof. 

746.  No  pension  FOR  FIVE  years.]  §  6.  No  employe  shall  become  a  bene¬ 
ficiary  under  this  act,  nor  shall  pensions  or  benefits  of  any  kind  be  allowed  or  paid 

from  said  fund  until  five  years  after  the  date  upon  which  this  act  is  in  force  and 
effect. 

747.  Employe  of  twenty  years — retirement  within  five  years — deduc¬ 
tions.]  §  7.  Any  employe  who  shall  have  been  in  the  service  of  such  city,  vil¬ 
lage  or  town  for  a  period  of  not  less  than  twenty  years,  and  who  shall  have 
attained  the  age  of  fifty-five  (55)  years,  shall  have  the  right  to  retire  from  the 
service  of  such  city,  village  or  town  at  any  time  after  this  act  is  in  force  and 
effect  and  to  become  beneficiary  hereunder  at  any  time  subsequent  to  five  (5) 
years  from  and  after  the  date  when  this  act  is  in  force  and  effect:  Provided , 
such  employe  shall  in  the  event  that  he  or  she  shall  retire  from  the  service  of 
such  city,  village  or  town  within  said  five  (5)  years  period  pay  into  said  fund 
the  sum  of  two  dollars  ($2.00)  per  month  until  he  or  she  shall  become  a  bene¬ 
ficiary  hereunder:  And  provided ,  further ,  that  any  such  employe  who  shall  retire 
from  the  service  of  such  city,  village  or  town  before  deduction  shall  have  been 
made  from  the  salary  or  wages  of  such  employe  for  a  period  of  twenty  (20) 
years  shall  agree  to  pay  into  said  fund  within  three  (3)  years  from  and  after 
the  date  when  such  employe  shall  become  a  beneficiary  of  said  fund,  the  sum 
which,  together  with  all  moneys  previously  deducted  from  the  salary  or  wages 
of  such  employe,  is  equal  to  the  full  amount  which  would  have  been  deducted 
and  applied  to  said  fund  during  a  period  of  twenty  years,  and  interest  thereon 
at  the  rate  of  five  per  cent  (5%)  per  annum.  Such  sum  so  to  be  paid  shall  be 
deducted  by  the  treasurer  of  such  city,  village  or  town  in  equal  monthly  install¬ 
ments  from  the  benefits  due  and  payable  to  such  employe  at  the  regular  times  for 
the  payment  of  said  benefits  after  he  or  she  shall  become  a  beneficiary  hereunder. 


Chapter  24. 


486 


Cities,  villages  and  towns. 


748.  Employe  of  twenty  years  who  retires  before  reaching  55— deduc¬ 
tions  I  §  8  Any  employe  who  has  been  in  the  service  of  such  city,  village  or 
town"  for  a  period  of  not  less  than  twenty  (20)  years,  and  who  shall  retire  from 
the  service  of  such  city,  village  or  town  before  attaming  the  age  of  fifty-five 
(55)  years  shall  have  the  right  to  continue  paying  into  said  fund  monthly,  at 
the  prescribed  rate,  and  may  thereby  remain  in  good  standing  in  said  fund  and 
shall  have  the  right  to  become  a  beneficiary  hereunder  upon  attaining  the  age 
of  fifty-five  (55)  years,  not,  however,  until  five  (5)  years  from  and  alter  the  date 
when  this  act  is  in  force  and  effect :  Provided,  such  employe  shall  in  the  event 
that  he  or  she  retires  from  the  service  of  such  city,  village  or  town  before  deduction 
shall  have  been  made  from  the  salary  or  wages  of  such  employe  for  a  period  o± 
twenty  (20)  years,  pay  into  such  fund  within  thirty  (30)  days  from  the  date 
when  he  or  she  shall  retire  from  the  service  of  said  city,  village  or  town,  a  sum 
which,  together  with  all  moneys  previously  deducted  from  the  salary  or  wages 
of  such  employe  is  equal  to  the  full  amount  which  would  have  been  deducted  and 
applied  to  said  fund  during  a  period  of  twenty  (20)  years. 

749.  Retirement  through  disability— proof  of  disability.]  §  9.  Any 
employe  who  has  been  in  the  service  of  said  city,  village  or  town  for  a  period 
of  five  (5)  years,  or  more,  from  and  after  the  date  when  this  act  is  in  force  and 
effect,  shall  have  the  right  to  retire  from  the  service  on  account  of  serious  dis¬ 
ability  rendering  him  or  her  unable  to  properly  discharge  his.  or  her  duties  and 
may  become  a  beneficiary  under  this  act  and  be  entitled  to  receive  the  full  benefits 
for  a  period  of  not  more  than  two  (2)  years,  which  period  may  be  extended  upon 
proof  satisfactory  to  said  board  of  continued  disability.  Proof  of  disability  shall 
be  furnished  by  the  commissioner  of  health  and  by  at  least  one  practicing  physician 
of  such  city,  village  or  town. 

750.  Pensions  exempt  from  attachment,  etc.]  §  10.  All  pensions 
granted  under  the  provisions  of  this  act  and  every  portion  thereof  shall  be  exempt 
from  attachment  or  garnishment  process  and  shall  not  be  seized,  taken,  subjected 
to,  detained  or  levied  upon  by  virtue  of  any  execution,  or  any  process  or  proceedings 
whatsoever  issued  out  of  or  by  any  court  in  this  State  for  the  payment  and  satis¬ 
faction,  in  whole  or  in  part,  of  any  debt,  claim,  damage,  demand  or  judgment 
against  any  pensioner  hereunder,  and  no  pensioner  shall  have  the  right  to  transfer 
or  assign  his  or  her  pension,  or  any  part  thereof  either  by  way  of  mortgage  or 

otlmrwise.  ^peal  -|  ^  All  laws  and  parts  of  laws  which  are  inconsistent  with 

’  the  provisions  of  this  act,  or  any  provisions  hereof,  are  hereby  repealed. 

GAS  SAEETY  APPLIANCES. 

AN  ACT  to  provide  greater  safety  to  life  and  property  from  loss  by  fire  and  explosions.  [Approved 

752.  Buildings  to  be  equipped  with  automatic  gas  cocks,  etc.]  §1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly:  That  it  shall  be  the  duty  of  the  Eire  Marshal  or  such  other  officer 
or  officers  as  are  or  may  be  charged  with  the  duty  of  fire  protection  in  each  town, 
village  or  city  in  the  State  of  Illinois,  to  require  the  owner,  agent  or  person  in 
charge  of  each  public  building,  factory,  store,  hotel,  theatre,,  tenement  or.  other 
building,  except  private  residences  in  each  of  said  towns,  villages  or  cities,  in 
which  gas  is  used  for  illuminating  or  heating  or  other  purposes.,  to  equip  said 
building  or  buildings  with  an  automatic  gas  cock,  valve  or  appliance  by  means 
of  which,  in  case  of  fire,  accident  or  other  necessity,  the  supply  of  gas  may  be 
shut  off  from  said  building  or  buildings,  without  requiring  firemen  or  other  persons 
to  enter  within  said  building  or  buildings  for  said  purpose. 

753.  Approval  of  appliances — exemption  from  act.]  §  2.  That  all  such 
safety  cocks,  valves,  or  appliances,  as  herein  provided  for,  shall  be  of  such  design 
and  quality  of  workmanship  as  to  be  reasonably  certain  to  perform  the  work 
required'  to  be  done  thereby  and  shall  be  approved  by,  and  installed  under  the 
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supeivision  and  control  of  the  duly  authorized  officer  or  officers  charged  with  the 
duty  °f  fire  protection  m  said  town  village  or  city  in  which  said  gas  cocks,  valves 
or  deuces  are  required  to  be  installed;  and  when  thus  installed  in  any  building 
s  lall  continue  to  be  and  remain  under  their  supervision  and  control :  Provided 
however ,  that  m  all  cases  where  the  total  volume  of  gas  led  into  any  building  or 
uildings,  is  not  more  than  the  average  volume  delivered  through  a  three-fourths 

uamed^^nlplTt^B  s™h  bulldlnf  shall  be  exempt  from  the  requirements  herein 
named,  unless  the  conditions  under  which  the  gas  is  used  are  such  as  to  endanger 

of  the  feTity  t0  T*  ex.tent11as  the  larSer  average  yolume  carried  by  pipes 
iff  *  a  iaig6r  81Z£’  then  m  al  such  cases*  at  the  discretion  of  said  duly 

provided ^  for  he'reiS  ’  ^  tuildingS  “y  b®  required  to  be  equiPPed  “ 

inJ^I  ,  \°R  VI0LATI0N-]  §  3.  That  from  and  after  the  time  of  tak- 

*  °f+^1S  +^Ct  any  .0Wner?  agent  or  Person  in  control  of  any  building  or 
buildings  within  the  requirements  hereof,  who  shall  fail,  neglect  or  refuse  to' 

equip  sai  raiding  or  buildings  or  to  comply  with  the  requirements  set  forth 
herein,  shall  be  served  with  legal  notice  by  the  officer  or  officers  duly  charged  with 
the  hre  protection  of  same  to  comply  therewith  within  thirty  days,  and  if  at  the 
expiration  of  the  time  specified  in  said  notice,  said  building  or  buildings  are  not 
equipped  as  provided  for  herein,  then  said  owner,  agent  or  person  in  control  shall 
be  guilty  oi  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  ten  (10)  nor  more  than  fifty  ($50.00)  dollars  for  each  of- 
tense;  And  upon  such  conviction  such  owner,  agent  or  person  in  control  of  any 
)ui  mg  or  buildings,  it  shall  be  unlawful  for  any  person,  firm  or  corporation  or 
company  to  supply  gas  to  such  building  or  buildings  for  a  longer  period  of  time 
han  thirty  (30)  days  next  succeeding  said  conviction,  until  such  building  or 
bu^mgs  have  been  equipped  as  provided  herein. 

755.  Penalty  for  tampering  with  device]  §  4.  That  when  any  such 
device  is  installed  and  approved,  it  shall  be  unlawful  for  any  unauthorized  person 
to  wilfully  disturb,  destroy,  meddle  or  tamper  with  any  such  device  in  any  way 

^ T^TV1C*10n  th*TeoJ’  sha11  punished  by  a  fine  of  not  less  than  fifty 

($50.00)  dollars  for  each  offense.  J 

756.  When  act  in  force.]  §  5.  This  act  to  be  in  full  force  and  effect  on 
and  after  January  1,  1912. 


USE  OE  MUNICIPAL  FUNDS. 

AN  ACT  concerning  Munlqipal  Funds.  [Approved  June  6,  1911.  In  force  July  1  1911  L  1911 

P.  150.] 

757.  Use  of  municipal  fund — tax  anticipation  warrants.]  §  1.  Be  it 
fnacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly  • 
lhat  every  city,  incorporated  town  or  village,  now  or  hereafter  holding  in  its  treas¬ 
ury  any  fund  set  aside  for  use  for  some  particular  purpose,  that  is  not  immediately 
necessary  for  such  purpose,  may  by  ordinance  of  the  city  council  of  such  city  or 
board  of  trustees  of  such  town  or  village  use  the  money  in  such  fund  in  the  pur- 
chase  of  tax  anticipation  warrants  issued  by  said  city,  town  or  village  against  taxes 
levied  by  said  city,  town  or  village;  such  warrants  to  bear  interest  not  to  exceed 
tour  per  cent  per  annum,  and  all  interest  upon  such  warrants,  and  all  moneys  paid 
m  redemption  of  said  warrants  shall  at  once  be  credited  to  and  placed  in  such  fund 
so  held  by  such  city,  town  or  village. 

.  ^58.  Interest  how  used.]  §  2.  Interest  accruing  upon  deposits  of  money  de¬ 
rived  from  special  assessments  may  by  ordinance  of  the  city  council  of  such  city  or 
board  of  trustees  of  such  town  or  village  be  used  in  retiring  outstanding  special  as¬ 
sessment  vouchers  and  bonds  that  may  be  delinquent  by  reason  of  any  deficiency  in 
the  fund  out  of  which  such  vouchers  or  bonds  are  to  be  paid. 
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ESTABLISHMENT  OE  PUBLIC  AND  MUNICIPAL  COLISEUMS. 

AN  ACT  to  enable  cities  and  villages  having  a  population  not  to  exceed  five  hundred  thousand 
(500,000),  to  establish  and  maintain  public  and  municipal  coliseums.  f Approved  June  27, 
1913.  In  force  July  1,  1913.  L.  1913,  p.  142.1 

759.  Power  to  establish  and  maintain  coliseums — tax  levy — municipal 

coliseum  fund.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  rep¬ 
resented  in  the  General  Assembly:  That  cities  and  villages  of  this  State  having 
a  population  not  to  exceed  five  hundred  thousand  (500,000),  shall  have  and  are 
hereby  given  and  granted  power  and  authority  in  the  manner  hereinafter  pro¬ 
vided,  to  establish  and  to  maintain  public  and  municipal  coliseums  to  be  used  for 
general  educational  and  amusement  purposes  for  the  benefit  of  the  inhabitants  of 
such  cities  or  villages,  and  the  city  councils  of  such  cities,  and  the  boards  of 
trustees  of  such  villages,  for  the  purpose  aforesaid,  shall  have  the  power  and  au¬ 
thority  to  levy  a  tax  not  to  exceed  three  mills  on  the  dollar,  for  the  establishment 
of  such  coliseums,  and  thereafter  annually  levy  a  tax  not-  to  exceed  one  mill  on 
the  dollar,  for  the  maintenance  thereof,  such  taxes  to  be  levied  and  collected  in  like 
manner  as  other  taxes  of  such  cities  and  villages  are  levied  and  collected  for 
municipal  purposes.  Such  tax  when  collected  shall  be  turned  oVer  and  paid  to 
the  treasurer  of  such  city  or  village  and  shall  be  designated  and  known  as 
“Municipal  Coliseum  Fund,”  and  such  tax  shall  be  in  addition  to  all  other  taxes 
which  such  city  or  village  now  is  or  hereafter  may  be  authorized  to  levy  and 
collect.  ' 

760.  Petition — notice  oe  election — submission  of  proposition.]  §  2. 
Whenever  one  hundred  or  more  legal  voters  of  any  such  city  or  village  shall  pre¬ 
sent  a  petition  in  writing  to  the  city  council  or  board  of  trustees,  as  the  case  may 
be,  asking  that  an  annual  tax  be  levied  for  the  establishment  and  maintenance  of 
such  a  public  municipal  coliseum  in  such  city  or  village,  the  city  council  or 
board  of  trustees,  as  the  case  may  be,  shall  instruct  the  city  or  village  clerk,  and  . 
such  city  or  village  clerk  shall  in  the  next  notice  of  the  regular  annual  election 
of  such  city  or  village,  give  notice  that  at  such  election,  every  elector  may  vote 
“For  the  levy  of  a  tax  for  a  public  municipal  coliseum,”  or  “Against  the  levy  of  a 
tax  for  a  public  municipal  coliseum.”  The  election  officials  shall  submit  such 
proposition  to  the  voters  at  such  election  in  the  manner  provided  by  law. 

761.  Tax  levy — may  use  real  estate  owned  by  city.]  §  3.  If  the  ma¬ 
jority  of  all  the  votes  at  such  election  is  “For  the  levy  of  a  tax  for  a  public  munici¬ 
pal  coliseum,”  the  city  council  of  such  city  or  the  board  of  trustees  of  such  village 
shall  in  the  next  annual  tax  levy  include  a  tax  not  to  exceed  three  mills  on  the 
dollar  for  the  establishment  of  such  a  municipal  coliseum  in  such  city  or  village, 
and  thereafter  may  annually  levy  a  tax  not  to  exceed  one  mill  on  the  dollar  for  the 
maintenance  thereof.  The  city  council  of  any  such  city,  or  the  board  of  trustees 
of  any  such  village,  may  when  the  same  is  not  necessary  for  any  other  municipal 
purpose,  authorize  the  use  of  any  real  estate  owned  by  such  city  or  village  for  such 
public  municipal  coliseum. 

762.  Board  of  directors — term  of  office — removal — vacancies.]  §  4. 
When  any  such  city  or  village  as  hereinbefore  provided  shall  decide  to  establish 
and  maintain  a  public  municipal  coliseum,  the  mayor  of  such  city  or  the  president 
of  the  board  of  trustees  of  such  village,  shall  by  and  with  the  approval  and  consent 
of  the  city  council  or  the  board  of  trustees,  as  the  case  may  be,  appoint  a  board  of 
three  directors,  from  the  citizens  at  large  of  said  city  or  village,  none  of  whom  shall 
hold  any  other  office  with  the  government  of  such  city  or  village,  and  all  of  whom 
shall  be  chosen  with  reference  to  their  special  fitness  for  such  office.  Said  directors 
shall  hold  office  one  for  one  year,  one  for  two  years,  and  the  third  for  three  years 
from  and  after  the  first  day  of  July  following  their  appointment,  and  at  their  first 
regular  meeting  after  such  appointment  shall  cast  lots  for  the  respective  terms. 
Annually  thereafter  the  mayor  or  president  of  the  board  of  trustees,  as  the  case  may 
be,  shall  before  the  first  of  July  of  each  year,  appoint  as  before  one  director  to  take 
the  place  of  the  retiring  director,  and  subsequent  appointees  shall  hold  office  for  a 
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s  al^bedreMrteTtorth  et  ler  °CCasi°f  d  by  removal>  Agnation  or  for  other  cause, 
a!  L  !I  P  I  the  mayor  and  crty  council  or  president  and  board  of  trustees 

menN  ZT7  Z  a?d,nsbaI1  be  flled  tfflled]  in  lik«  manner  as  original  appoint- 

any  contract  wTth  ssitbon  /117^1^’  directly  or  indirectly>  be  interested  in 

used  in  the  building  nr  1  -°l  m  bbe  Parebase  or  sale  of  any  supplies  or  materials 
used  m  the  building  or  maintenance  of  such  public  municipal  coliseum  and  no 

drrector  shall  receive  compensation  for  his  services  as  such  director  ’ 

Organization— rules  and  regulations— powers  and  DUTIES— FVPT  tt 

IVE  CONTROL-MONEY  how  drawn.]  §  5.  Said  directors  shalMmmediately^after 

nrnl- iap?0m^mellt  ““  and  or§anize  by  the  election  of  one  of  their  members1  as 
p  esident  and  one  as  secretary.  Such  president  and  secretary  shall  have  the  duties 
usualiy  performed  by  such  officers  of  similar  boards.  After  organization  said  board 

idance°rf  shaf  ™ake  and  adoPt  suoh  by-laws>  rules  and  regulations  for  their  own 
g  idanee,  for  the  transaction  of  the  business  of  said  board,  and  for  the  manage¬ 
ment  of  said  public  municipal  coliseum  as  they  may  deem  expedient  and  not  vn 
consistent  with  the  terms  of  this  act.  Subject  to  the  ap^Tofihe  S  conned 
01  board  of  trustees  as  the  case  may  be,  said  board  of  directors  shall  have  the  power 
i  erect  construct  and  equip  a  public  municipal  coliseum  for  the  uses  herein 

esignated,  and  go  purchase  or  lease  such  real  estate,  and  perform  all  such  acts  as 
may  be  reasonably  necessary  to  accomplish  such  purpose.  Said  board  shall  have 
exclusive  care,  custody  and  management  of  said  ptblic  municipal  cotiseum  after  it 
is  constructed,  and  the  exclusive  control  of  the  expenditure  of  all  moneys  collected 

b°Jh®  Credlb  of  the  Pubho  mumclPal  coliseum  fund.  No  moneys  shall  be  drawn  by 
said  board  from  said  treasurer,  except  upon  order  of  said  board,  and  upon  check's 

slidTotrT  draW11  UP°n  S3ld  treasurer  and  siSned  the  president  and  secretary  of 

•  I>0WEE  T°  BORROW  MONEY  AND  ISSUE  BONDS — SINKING  FUND  1  8  6  Sub 

ject  to  the  approval  of  the  city  council  or  board  of  trustees,  as  the  case  may  be  said 
board  of  directors  of  such  public  municipal  coliseum,  shall  for  the  purpose' of  assist 
mg  m  establishing  such  coliseum,  have  the  power  to  borrow  money  on  the  public 
coliseum  property,  and  to  issue  bonds  secured  by  mortgage  or  deed  of  trust  on  said 
property,  said  bonds  to  mature  on  or  before  thirty  (30)°  y°ears  from  the  date  of  theti 
issuance,  and  to  diaw  mteiest  at  a  rate  of  not  to  exceed  5  per  cent  (5% )  per  annum 
payable  semi-annually  and  to  negotiate  and  sell  said  bonds  at  not  less  than  par  and 
accrued  interest.  Such  bonds  and  all  interest  coupons  attached  thereto  may  be 
executed  by  such  board,  and  the  mortgage  or  deed  of  trust  securing  the  same  shall 
be  executed  by  the  city  or  village,  as  the  case  may  be,  through  its  proper  officers 
All  proceeds  arising  from  such  bonds  shall  be  paid  to  the  city  or  village  treasurer' 
as  the  case  may  be,  and  by  him  deposited  to  the  credit  of  the  public  municimf 
coliseum  fund,  and  the  same  shall  be  used  only  for  the  establishment  of  such  pubhc 
municipal  coliseum  Out  of  the  annual  tax  levy  said  board  of  directors  shall  pro- 
vide  a  smlang  fund  for  the  retirement  of  all  such  bonds  when  they  become  due  P 
765.  Beport  oe  receipts  and  expenditures— report  and  certify  VPPP0PRT4 
TIONS  and  TAX  levy.]  §  7.  Said  board  of  directors  of  such  public  munteiml 
coliseum  shall  make  a  full  report  of  receipts  and  expenditures  to  the  city  council  of 
the  city  or  board  of  trustees  of  the  village,  as  the  case  may  be,  annually  on  or  before 
July  first  of  each  year,  and  shall  annually,  prior  to  the  passage  of  the  annual  ap¬ 
propriation  bill  and  tax  levy  ordinance  or  ordinances  by  such  city  council  or  board 
of  trustees,  report  and  certify  to  said  city  council  or  board  of  trustees  the  amount 
of  moneys  appropriated  by  them  for  the  ensuing  year,  and  the  items  thereof  and  the 

amount  of  money  necessary  to  be  raised  by  taxation  for  the  maintenance’  of  such 
public  municipal  coliseum. 

*766,  Use — rules  and  regulations — temporary  lease.]  §  8.  Every  such 
public  municipal  coliseum  established  under  the  terms  hereof  shall  be  for  the  free 
use  and  benefit  of  the  inhabitants  of  the  city  or  village  wherein  the  same  is  estab 
fished,  for  lectures,  concerts,  public  assemblies,  and  all  other  general  educational 
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rmrnnses  nnd  for  the  purpose  of  maintaining  free  amusements  and  entertainments. 

All  such’ uses  shall  be  subject  to  such  reasonable  rules  and  greatest 

nf  dirpotors  mav  adopt  in  order  to  render  the  use  of  said  property  o  g 
benefit  to  the  greatest  number.  The  said  board  of  directors  shall  have  the  power 

to  temporarily  lease  said  building  when  not  in  use  for 

«onable  and  legitimate  private  use,  on  snch  terms,  as  they  may  f  , 

prescribe  and  when  so  temporarily  leased,  an  admission  fee  may  be  c  arS  1 
Private  narties  or  persons  leasing  the  same.  All  moneys  received  from  such  tem¬ 
porary*  rental? shall  b^paid  to  tlfe  city  or  village  treasurer,  as  the  case  may  be,  and 
by  him  deposited  to  the  credit  of  said  public  municipal  coliseum i  fund 
"767  May  acquire  site — eminent  domain.]  §  9.  baid  board  or  directors 
shalf  i;  and  with  the  approval  of  the  city  council  of  such  city  or  board  of  trustees 
of  suchvillage,  as  the  case  may  be,  have  the  power  to  acquire  a  site  for  such  pub 
municipal  coliseum  by  condemnation  in  the  name  of  such  city  or  village.  Any  pio- 
ceedinl  to  condemn  for  this  purpose  shall  be  maintained  and  conducted  m  the  man¬ 
ner  provided  by  “An  Act  to  provide  for  the  exercise  of  the  right  of  eminent  domain, 
approved  April  10,  1812,  in  force  July  1,  1812,  and  all  Acts  amendatory  thereof. 

municipalities  under  special  laws-licensing  vehicles. 

AN  ini  t Amoved  In ‘fSce^T wit™ 

1913,  p.  184.] 

768  Municipality  under  special  law— power  to  license  and  control 
VF„T„F„ BXOeption  as  to  motor  vehicles— residents  only.]  §  1.  He  it 
enacted  L  the  People  of  the  State  of  Illinois,  represented  m  the  General  Assembly: 
That  any  city  village,  or  incorporated  town  of  this  State,  incorporated  under  any 
special  law  of  this  State,  is  hereby  authorized  and  empowered,  by  ordinance,  to 
direct  license  and  control  all  wagons  and  other  vehicles  conveying  loads  within  the 
eitv  or  village  or  any  particular  class  of  such  wagons  and  other  vehicles,  and  pre¬ 
scribe  the  width  and  tire  of  the  same,  the  license  fee  when  collected  to  be  kept  as  a 
separate  fund  and  used  only  for  paying  the  cost  and  expense  of  street  or  alley  im¬ 
provement  or  repair:  Provided,  that  no  owner  of  a  motor  vehicle,  except  motor 
huT  and  motor  driven  commercial  vehicles,  or  motor  bicycle,  who  shall  have  ob¬ 
tained  a  certificate  from  the  Secretary  of  State  and  paid  the  registration  fee  as 

hereinbefore  provided,  shall  be  required  to  pay  any  tax  for  vehicles  carrying  loads 
nereinoeioie  p  >  {  suoh  motor  yejllele  or  motor  bicycle  in  excess 

°f  fh? snmh  810  00  per  annum  for  motor  vehicles  of  thirty-five  horse  power  or  less 

med  forThe  transj  ilattan  of  persons,  or  more  than  twenty  dollars  ($20.00)  per 

annum  for  motor  vehicles  of  more  than  thirty-five  (35)  horse  power  used  for  the 
annum  ioi  i  o  g  ided  further,  that  no  person  -shall  be  required 

r,r?-  l  bj  4  >» «?  ?*•*•.  ““p  «)• 

municipality  in  which  he  resides;  and  no  firm  or  corporation  shall  be  required  to 
"ny  such  vehicle  license  tax  in  any  municipality  in  this  State  except  the  one 
ta  which  said  firm  or  corporation  maintains  and  conducts  its  principal  place  of  busi- 

nt  769  Rules  and  regulations — eines  or  penalties.]  §  2.  Any  such  city 
or  village  shall  have  power,  by  ordinance,  to  provide  such  rules,  and  make  such 
regulations  as  are  proper  or  necessary  to  carry  into  effect  the  powers  granted  by  this 
act  with  such  fines  or  penalties  as  the  city  council  or  board  of  trustees  shall  deem 
proper :  Provided,  no  fine  or  penalty  shall  exceed  $200.00  and  no  imprisonment 

shall  exceed  six  months  for  one  offense. _ _ 

• - —  TB__An  act  concerning  suits  at  law  for  personal  injuries  and  against  cities,  villages  and 

t0^s.g  See  Chapter  70,  governing  sales  of  merchandise  by  weight,  etc.  See  Ch.  147, 

(  J6.  j.  4-1  to  qcauire  etc.,  public  utilities.  See  Oh.  Ilia,  {  87-89. 

No t e"  —--Act  fo/city to  exercise  right  of  eminent  domain  for  public  hospital  purpose*.  8m 

Ch.  23,  §  159a. 
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105.  Court  may  appoint  special  attorney  to 
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A.N  ACT  to  regulate  the  Civil  Service  of  the  State  of  Illinois.  [Approved  May  11,  1905 
November  1,  190o.  L.  1905,  p.  113;  Legal  News  Ed.,  p.  112.] 


In  force 


§  1.  Be  it  enacted 
in  the  General  Assembly: 


by  the  People  of  the  State  of  Illinois,  represented 

Commissioners  appointed— oath.]  The  Governor 
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To  regulate  the  Civil  Service  of  the  State  of  Illinois. 
shall  by  and  with  the  advice  and  consent  of  the  Senate  within  thirty  days  after 
this  act  shall  take  effect,  appoint  three  persons  as  Civil  Service  Commissioners  to 
hold  office  one  for  two  years,  one  for  four  years  and  one  for  six  years,  from  the 
first  day  of  March,  1905,  and  until  their  respective  successors  are  appointed  and 
qualified-  and  they  shall  constitute  the  State  Civil  Service  Commission.  And  on 
the  first ’day  of  March,  1907,  and  at  the  end  of  every  two  years  thereafter,  the 
Governor  shall,  in  like  manner  and  by  and  with  the  advice  and  consent  of  the 
Senate,  appoint  one  person  as  the  successor  of  the  commissioner  whose  term  shall 
expire  in  that  year,  to  serve  as  such  commissioner  for  six  years  and  until  his  suc¬ 
cessor  is  appointed  and  qualified.  Two  commissioners  shall  constitute  a  quorum. 
All  appointments  to  said  commission,  both  original  and  to  fill  vacancies,  shall  be 
so  made  that  not  more  than  two  members  shall,  at  the  time  of  the  appointment, 
be  members  of  the  same  political  party.  Said  commissioners  shall  hold  no  other 
lucrative  office  or  employment  under  the  United  States,  the  State  of  Illinois,  or 
an\r  municipal  corporation  or  political  division  thereof.  Each  commissioner,  before 
entering  upon  the  duties  of  his  office,  shall  take  the  oath  prescribed  by  the  Con¬ 
stitution  of  this  State.  _ 

2 ,  §  2.  Kemoval  of  commissioners— vacancy.]  The  Governor  may  remove 

any  commissioner  for  want  of  moral  character,  incompetency,  neglect  of  duty  or 
malfeasance  in  office.  The  Governor  shall,  at  the  same  time  report,  in  writing, 
any  such  removal  to  the  Senate  with  his  reasons  therefor.  If  the  the  Legislature  is 
not  then  in  session  such  report  shall  be  filed  in  the  office  of  the  Secretary  of  State 
and  be  transmitted  by  him  to  the  Senate  within  ten  days  after  the  commencement 

of  the  next  session.  .  .  ,  n  , 

In  case  of  vacancy  in  the  office  of  commissioner,  the  unexpired  term  snail  be 

filled  by  appointment  by  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate.  When  the  Senate  is  not  in  session  the  Governor  may  make  appointments 
and  fill  vacancies  in  the  commissionerships  hereby  created;  but  all  appointments 
made  when  the  Senate  is  not  in  session  shall  be  subject  to  be  confirmed  by  the 

Senate  at  its  next  session  before  becoming  permanent.  # 

3.  Classification.]  §  3.  Said  commissioners  shall  within  six  months  after 
this  act  goes  into  effect,  classify  all  the  offices  and  places .  of  employment  in  t  e 
State  service,  except  as  provided  in  section  11  of  this  act,  with  reference  to  the  du¬ 
ties  thereof,  for  the  purpose  of  establishing  grades  and  for  the  purpose  of  fixing  and 
maintaining  standards  of  examinations  hereinafter  provided  for.  _  Such  classifica¬ 
tion  shall  include  all  offices  and  places  of  employment  now  m  existence  or  which 
may  hereafter  be  created  in  the  State  service  of  the  State  of  Illinois,  except  those 
expressly  exempted  from  the  operation  of  this  act  in  section  11  hereof.  I  he  offices 
and  places  so  classified  by  the  commission  shall  constitute  the  classified  civil  service 
of  the  State,  and  no  appointments  to  any  of  such  offices  or  places  shall  be  made 
except  under  and  according  to  the  provisions  of  this  act  ^nd#of  the  rules  herein¬ 
after  mentioned.  The  classified  service  shall  include  the  position  of  chief  ex¬ 
aminer  herein  provided  for  and  all  officers  and  employes  of  the  Civil  Service  Com¬ 
mission  except  special  examiners.  [As  amended  by  act  approved  June  10,  lyil. 

[n  force  July  1,  1911.  L.  1911,  p.  222.  .  .  .  ,  ,. 

3a.  Grade— pay— title.]  §  3  (a)  The  commission  shall  ascertain  the  duties 

of  each  office  and  place  in  the  classified  service  and  designate  by  rule  the  grade  of 
each  position.  Each'  grade  shall  comprise  offices  and  places  having  substantially 
similar  duties.  The  commission  shall  by  rule  indicate  the  lines  of  promotion  from 
each  lower  grade  to  a  higher  grade  wherever  the  experience  derived  in  performance 
.of  the  duties  of  such  lower  grade  tends  to  qualify  for  performance  of  duty  m  such 
higher  grade.  The  commission  shall  by  rule  prescribe  standards  of  efficiency  for 
each  grade  and  for  examinations  of  candidates  for  appointment  thereto,  hor  the 
purpose  of  establishing  uniformity  of  pay  and  title  for  all  offices  and  places  of  em¬ 
ployment  classified  in  the  same  grade,  it  shall  be  the  duty  of  the  commission  to 
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prescribe  by  rule  the  maximum  and  minimum  pay  for  each  grade  and  the  title 
thereof  and  to  report  to  the  Governor  annually,  and  at  such  other  times  as  he  may 
direct,  the  name  and  address  of  each  officer  and  employee  paid  more  or  less  than 
the  pay  prescribed  for  his  grade  or  designated  by  a  title  other  than  that  prescribed 
for  his  grade  by  the  commission. 

The  commission  shall  standardize  employment  in  each  grade  and  make  and  keep 
a  record  of  the  relative  efficiency  of  each  officer  and  employee  in  the  classified  serv¬ 
ice..  It  shall  provide  by  rule  methods  for  ascertaining  and  verifying  the  facts  from 
which  such  records  of  relative  efficiency  shall  be  made,  which  shall  be  uniform  for 
each  grade  of  the  classified  service.  [Added  by  amendment  by  act  approved  June 
10,  1911.  In  force  July  1,  1911.  L.  1911,  p.  222. 

3b.  Who  exempt  prom  examination.]  §  3b.  All  persons  who,  when  this 
act  takes  effect,  shall  hold  offices  or  places  of  employment  other  than  those  exempted 
in  section  11  of  this  act,  shall  be  classified  under  the  provisions  of  this  act,  and 
shall  become  members  of  the  classified  State  Civil ,  Service  without  original  examina¬ 
tion.  [Added  by  amendment  by  act  approved  June  10,  1911.  In  force  Julv  1, 
1911.  L.  1911,  p.  222.  J 

4.  .  Rules.]  "§  4.  ^aid  commission  shall  make  rules  to  carry  out  the  purposes 
of  this,  act,  and  for  examination,  appointments,  transfers  and  removals  and  for 
maintaining  and  keeping  records  of  the  efficiency  of  officers  and  employees,  and 
groups  of  officers  and  employees  in  accordance  with  the  provisions  of  this  act,  and 
said  commission  may  from  time  to  time  make  changes  in  such  rules.  [As  amended 
by  act  approved  June  10,  1911.  In  force  July  1,  1911.  L.  1911,  p.  222. 

5.  §  5.  Publication  op  rules — time  op  taking  effect.]  All  rules  made 
as  hereinbefore  provided,  and  all  changes  therein,  shall  forthwith  be  printed  for 
distribution  by  the  said  commission;  and  the  commission  shall  give  notice  of  the 
place  or  places  where  said  rules  may  be  obtained  by  publication  in  one  or  more 
daily  newspapers  published  in  each  of  the  seven  largest  cities  in  the  State  accord- 
mg  to  the  last  general  census  published  by  the  United  States,  and  in  each  such 
publication  shall  be  specified  the  date,  not  less  than  ten  days  subsequent  to  the 
date  of  such  publication,  when  said  rules  shall  go  into  operation.  Copies  of  all 
said  ,  rules  and  of  all  changes  therein,  duly  certified  by  the  secretary  of  the  com¬ 
mission,  shall  be  filed  in  the  office  of  the  Secretary  of  State,  and  shall  also  be  sent 
to  the  county  clerk  of  each  county  in  the  State  within  ten  days  after  the  adoption 
thereof,  and  shall,  by  said  county  clerks,  be  filed,  preserved,  indexed  and  recorded 
m  well-bound  books  kept  for  that  purpose;  which  files  and  records  shall  be  open 
to  the  inspection  by  the  public  at  all  reasonable  hours. 

6.  Examinations.]  §  6.  All  applicants  for  offices  or  places  in  said  classified  ' 
service,  except  those  mentioned  in  section  11  hereof,  shall  be  subjected  to  examina¬ 
tion,  which  shall  be  public,  competitive  and  free  to  all  citizens  of  the  State  of  Illi¬ 
nois  who  may  be  lawfully  appointed  to  any  office  or  place  in  the  service  of  the 
State  of  Illinois,  with  limitations  specified  in  thfe  rules  of  the  commission  as  to 
residence,  age,  sex,  health,  habits,  moral  character  and  qualifications  to  perform  the 
duties  of  the  office  oi  place  to  be  filled,  which  qualifications  shall  be  prescribed  by 
rule  in  advance  of  such  examination .  1  vovxda  d>  Tiowcvqt ,  that  in  examinations  for 
technical  positions  residence  may  be  waived.  Such  examinations  shall  be  practical 
in  their  character,  and  shall  relate  to  those  matters  which  will  fairly  test  the  rel¬ 
ative  capacity  of  the  persons  examined  to  discharge  the  duties  of  the  position 
ito  which  they  seek  to  be  appointed,  and  may  include  tests  of  physical  qualifications 
and  health,  and  when  appropriate,  of  manual  skill.  U4  question  in  any  examina¬ 
tion  shall  relate  to  political  or  religious  opinions  or  affiliations.  The  commission 
shall  control  all  examinations  and  may,  whenever  an  examination  is  to  take  place, 
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designate  a  suitable  number  of  persons,  either  in  or  not  in  the  official  service  of  the 
State,  to  be  examiners;  and  it  shall  be  the  duty  of  such  examiners, . and  if  in  the 
official  service  it  shall,  without  extra  compensation,  be  a  part  of  their  official  duty 
to  conduct  such  examination  as  the  commission  may  direct,  and  to  make  return  or 
report  thereof  to  said  commission;  and  the  commission  may  at  any  time  substitute 
any  other  person,  whether  or  not  in  such  service,  in  the  place  of  any  one  so  selected, 
and  the  commission  may  themselves  at  any  time  act  as  such  examiners  and  without 
appointing  examiners.  [As  amended  by  act  approved  June  10,  1911.  In  force  July 
1,  1911.  L.  1911,  p.  222. 

7,  §  7.  Notice  of  examinations.]  Notice  of  the  time  and  place  and  gen¬ 
eral  scope  of  every  examination  shall  be  given  by  the  commission,  by  pub  ication, 
for  two  weeks  preceding  such  examination,  in  one  or  more  daily  newspapers  ot 
general  circulation  published  in  each  one  of  the  seven  largest  cities  in  the  State, 
according  to  the  last  general  census  published  by  the  United  States,  and  such  notice 
shall  also  be  posted  by  said  commission  in  a  conspicuous  place  in  their  office  for 
two  weeks  before  such  examination.  Such  further  notice  of  examination  shall  be 
given  as  the  commission  shall  prescribe. 

Written  or  printed  notice  of  every  examination  shall  also  be  sqnt  by  the  com¬ 
missioners  to  the  county  clerks  of  each  county  in  the  State  and  by  him,  promptly 
upon  its  receipt,  posted  in  a  conspicuous  place  in  the  court  house  of  each  county. 

8.  §  8.  Registers.]  From  the  returns  or  reports  of  examiners,  or  from  the 
examinations  made  by  the  commission,  the  commission  shall  prepare  a  register 
for  each  grade  or  class  of  positions  in  the  classified  service  of  the  State  of  the 
persons  who  shall  attain  such  minimum  mark  as  may  be  fixed  by  the  commission 
for  any  part  of  such  examination  and  whose  general  average  standing  upon  examina¬ 
tion  for  such  grade  or  class  is  not  less  than  the  minimum  fixed  by  the  rules  of  said 
commission,  and  who  are  otherwise  eligible;  and  such  persons  shall  take  rank  upon 
the  register  as  candidates  in  the  order  of  their  relative  excellence  as  determined 
by  examination,  without  reference  to  priority  of  time  of  examination. 

9.  §  9.  Promotion.]  The  commission  shall  note  of  record  the  duties  (whether 
imposed  by  law,  official  regulation  or  practice)  of  each  office  or  place  in  the  classi¬ 
fied  service.  It  shall  thereupon  by  rule  fix  lines  of  promotion  from  such  several 
offices  and  places  to  superior  offices  or  places  in  all  cases  where;  in  the  judgment 
of  the  commission,  the  duties  of  such  several  positions  directly  tend  to  fit  the  in¬ 
cumbent  for  a  superior  position.  In  case  of  vacancy  in  superior  offices  or  places, 
which  cannot  be  filled  by  reinstatement,  the  commission  shall  hold  promotion 
examinations  to  fill  such  vacancy.  Incumbents  of  offices  or  places  next  lower  in 

-  the  line  so  fixed  shall  be  solely  eligible  for  such  examination  unless  in  the  judg¬ 
ment  of  the  commission,  to  be  noted  in  its  minutes  with  the  grounds  therefor,  it  is 
for  the  best  interests  of  the  service  that  original  examination  for  such  vacancy  be 
held.  In  promotion  examinations,  efficiency  and  seniority  in  service  shall  form  a 
part  of  such  examination,  but  combined,  shall  not  carry  a  total  number  of  marks 
to  exceed  one-quarter  of  the  maximum  mark  attainable  in  such  examination.  All 
examinations  for  promotion  shall  be  competitive.  The  method  of  examination,  the 
rules  governing  the  same  and  the  method  of  certifying  shall  be  the  same  as  pro¬ 
vided  for  in  original  examination.  [As  amended  by  act  approved  June  10,  1911. 
In  force  July  1,  1911.  L.  191-1,  p.  222. 

10.  §  10.  Appointments.]  Whenever  a  position  classified  under  this  act 
'  is  to  be  filled,  the  appointing  officer  shall  make  requisition  upon  said  commission, 

and  the  commission  shall  certify  to  him  the  name  and  address  of  the  candidate 
standing  highest  upon  the  register  of  eligibles  for  said  position,  except  that  in  case 
of  laborers,  when  a  choice  by  competition  is  impracticable,  said  commission  may 
provide  by  its  rules  that  the  selection  shall  be  made  by  lot  from  among  those  candi¬ 
dates  proved  fit  by  examination.  The  appointing  officer  shall  notify  the  commis¬ 
sion  of  each  position  to  be  filled  separately  and  shall  fill  such  position  by  the  ap¬ 
pointment  of  the  person  certified  to  him  by  said  commission  therefor,  which  ap¬ 
pointment  shall  be  on  probation  for  a  period  not  more  than  three  months  to  be 
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fixed  by  said  roles.  At  any  time  during  the  period  of  probation,  the  appointing 
officer  may  discharge  a  person  bo  certified  and  shall  forthwith  notify  the  commis¬ 
sion  in  writing  of  such  discharge.  If  such  person  is  not  thus  discharged,  his  ap¬ 
pointment  shall  be  deemed  complete. 

Persons  who  were  engaged  in  the  military  and  naval  service  of  the  United  States 
during  the  years  1861,  1862,  1863,  1864  and  1865,  and  who  were  honorably  dis¬ 
charged  therefrom,  shall  be  preferred  for  appointment  to  civil  offices,  provided 
they  are  found  to  possess  the  business  capacity'  necessary  for  the  proper  discharge 
of  the  duties  of  such  office,  and  it  shall  be  the  duty  of  the  examiner  or  commis¬ 
sioner  certifying  the  list  of  eligibles  who  have  taken  the  examinations  provided  for 
in  this  act,  to  place  the  name  or  names  of  such  persons  at  the  head  of  the  list  of 
eligibles  to  be  certified  for  appointment. 

When  there  is  no  eligible  list,  the  appointing  officer  may,  with  the  authority  of 
the  commission,  make  temporary  appointments  to  remain  in  force  only  until  regular 
appointments  under  the  provisions  [of]  this  act  can  be  made. 

In  employment  of  an  essentially  temporary  and  transitory  nature,  the  appoint¬ 
ing  officer  may,  with  the  authority  of  the  commission,  make  temporary  appoint¬ 
ments  to  fill  a  vacancy,  but  no  such  authority  shall  be  granted  for  a  period  of  more 
than  30  days,  but  it  may  be  renewed  from  time  to  time  by  the  commission.  The 
commission  shall  include  in  its  annual  report,  and  if  thereto  required  by  the  Gov¬ 
ernor,  in  any  special  report,  a  statement  of  all  temporary  authorities  granted  or 
renewed  during  the  year*or  period  specified  by  the  Governor,  together  with  a  state¬ 
ment  of  the  facts  in  each  case  because  of  which  such  authority  was  granted. 

The  acceptance  or  refusal  by  an  eligible  person  of  a  temporary  appointment  shall 
not  affect  the  standing  on  the  register  for  permanent  appointment.  [As  amended 
by  act  approved  June  10,  1911.  In  force  July  1,  1911.  L.  1911,  p.  222. 

11.  §  11.  Classified  service — what  not  included.]  All  officers  elected  by 
the  people;  all  officers,  boards  and  commissioners  appointed  by  the  Governor  sub¬ 
ject  to  confirmation  by  the  senate ;  all  officers  and  employees  of  the  general  assembly 
or  either  house  thereof ;  judges  and  officers  appointed  by  judges  of  any  court,  clerks 
of  court,  notaries  public;  persons  employed  in  the  military  service  of  the  State; 
all  presidents,  deans,  principals,  professors,  instructors,  scientific  staff  and  other 
teachers  in  the  University  of  Illinois  and  the  Normal  schools  ;  employees  at  the 
executive  mansion ;  all  regular  and  special  assistants  attorney  general,  including  the 
inheritance  tax'  attorney  of  Cook  County  and  assistant  inheritance  tax  attorney  of 
Cook  County,  and  all  special  attorneys  employed  by  the  attorney  general,  or  by  any 
board,  superintendent  or  officer;  building  and  loan  and  bank  examiners,  superin¬ 
tendents,  wardens  and  chaplains  of  the  State  charitable,  correctional  and  penal  in¬ 
stitutions;  one  private  secretary  or  stenographer  in  each  of  the  elective  offices,  and 
in  the  office  of  the  presidents  of  the  University  of  Illinois  and  the  normal  schools, 
and  all  clerks  and  watchmen  in  the  respective  offices  of  Governor,  Lieutenant-gov¬ 
ernor,  Secretary  of  State,  State  Treasurer,  Auditor  of  Public  Accounts  and  Super¬ 
intendent  of  Public  Instruction  shall  not  be  included  in  the  classified  service: 
Provided ,  that  in  the  University  of  Illinois  and  the  normal  schools,  students  may 
be  employed  under  the  rules  of  the  Civil  Service  Commission  without  examination 
or  certification,  and  a  private  secretary  or  stenographer  in  the  offices  of  the  dean 
of  men  and  the  dean  of  women  of  the  University  of  Illinois  shall  not  be  included 
in  the  classified  service.  [As  amended  by  act  approved  June  10,  1911.  In  force 
July  1,  1911.  L.  1911,  p.  222. 

12.  Removals,  reductions  and  suspensions.]  §  12.  No  officer  or  employee 
in  the  classified  civil  service  shall  be  removed  or  discharged  except  for  cause,  upon 
written  charges,  and  after  an  opportunity  to  be  heard  in  his  own  defense.  Such 
charges  shall  be  investigated  by  or  before  said  Civil  Service  Commission,  or  by  or 
before  some  officer  or  board  appointed  by  said  commission  to  conduct  such  investi¬ 
gation.  The  finding  and  decision  of  such  commission  or  of  such  investigating  of¬ 
ficer  or  board,  when  approved  by  said  commission,  shall  be  certified  to  the  appoint- 


Chapter  24a. 


49  6 


Civil  service. 


ing  officer,  and  shall  be  forthwith  enforced  by  such  officer.  Nothing  in  this  act 
shall  limit  the  power  of  any  officer  to  suspend  a  subordinate  for  a  reasonable  period, 
not  exceeding  thirty  days.  Ever}7'  such  suspension  shall  be  without  pay:  Provided, 
however,  that  the  commission  shall  have  authority  to  investigate  every  such  sus¬ 
pension,  and  in  case  of  its  disapproval  thereof,  it  shall  have  power  to  restore  pay 
to  the  employee  so  suspended.  In  the  course  of  any  investigation  provided  for  in 
this  act  each  member  of  the  commission,  and  of  any  board  so  appointed  by  it,  and 
any  officer  so  appointed,  shall  have  the  power  to  administer  oaths  and  shall  have 
power  to  secure  by  its  subpoena  bovth  the  attendance  and  testimony  of  witnesses, 
and  the  production  of  books  and  papers.  Nothing  in  this  section  shall  be  con¬ 
strued  to  require  such  charges  in  case  of  laborers  or  in  case  of  persons  having  the 
custody  of  public  money  for  the  safe  keeping  of  which  another  person  has  given 
bonds.  [As  amended  by  act  approved  June  10,  1911.  In  force  July  1,  1911.  L. 
1911.  p.  222. 

13.  §  13.  Keports  to  commission.]  Immediate  notice  in  writing  shall  be 
given  by  the  appointing  power  to  said  commission  of  all  appointments,  permanent 
or  temporary,  made  in  such  classified  civil  service  and  of  all  transfers,  promotions, 
resignations  or  vacancies,  from  any  cause  in  such  service,  and  of  the  date  thereof ; 
and  a  record  of  the  same  shall  be  kept  by  said  commission.  When  ‘any  office  or 
place  of  employment  is  created  or  abolished,  or  the  compensation  attached  thereto 
altered,  the  officer  or  board  making  such  change  shall  immediately  report  it  in 
writing  to  said  commission. 

14.  Investigations.]  §  14.  The  commission  shall  investigate  the  efficiency 
of  all  officers  and  employees  and  of  all  groups  of  officers  and  employees  in  the  classi¬ 
fied  service  and  shall  report  to  each  officer,  board  or  other  authority  in  charge  of 
any  institution,  office  or  depaftment  of  the  State  government  its  findings  and  recom¬ 
mendations  relative  to  increasing  efficiency  and  economy  therein.  In  case  the  rec¬ 
ommendations  made  by  the  commission  are  not  carried  into  effect  within  a  rea¬ 
sonable  time,  or  in  case  of  a  difference  of  opinion  with  reference  to  such  findings 
or  recommendations  between  the  commission  and  the  officer,  board  or  other  au¬ 
thority  in  charge  of  an  institution,  office  or  department  concerned  in  any  such 
finding  or  recommendation,  the  report  accompanied  by  a  note  of  the  relevant  facts 
shall  be  transmitted  to  the  Governor  by  the  commission.  The  commission  shall 
investigate  the  enforcement  of  this  act  and  of  the  rules  of  the  commission,  the 
conduct  of  the  appointees  in  the  classified  service,  and  the  method  of  administra- 

therein,  and  may  investigate  the  nature,  tenuie  and  compensation  of  all  offices 
and  places  in  the  civil  service  of  the  State.  In  the  course  of  such  investigation  each 
commissioner  shall  have  power  to  administer  oaths,  and  said  commission  shall  have 
power  to  secure  by  its  subpoena  both  the  attendance  and  testimony  of  witnesses 
and  the  production  of  books  and  papers.  [As  amended  by  act  approved  June  10, 
1911.  In  force  July  1,  1911.  L.  1911,  p.  222. 

15.  §  15.  Report  of  commission.]  Said  commission  shall,  on  or  before  the 
15th  day  of  January  of  each  year,  make  to  the  Governor  a  report  showing  its  own 
action,  the  rules  in  force,  the  practical  effects  thereof,  and  any  suggestions  it  may 
approve  for  the  more  effectual  accomplishment  of  the  purposes  of  this  act.  The 
Governor  may  require  a  report  from  said  commission  at  any  other  time. 

16.  §  16."  President— chief  examiner — secretary  of  commission.]  Said 
commission  shall  select  one  of  its  members  as  president  and  shall  employ  a 
chief  examiner  whose  duty  it  shall  be,  under  the  direction  of  the  commission,  to 
superintend  examinations,  and  who  shall  perform  such  other  duties  as  the  com¬ 
mission  shall  prescribe.  The  chief  examiner  shall  be  ex-qffido  secretary  of  said 
commission  under  the  direction  of  the  commission.  He,  as  such  secretary,  shall 
keep  the  minutes  of  its  proceedings,  preserve  all  reports  made  to  it,  keep  a  record 
of  all  examinations  held  under  its  direction,  and  perform  such  other  duties  as  the 
commission  shall  prescribe. 
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1  V*  •  J  1-J  O™?13?13  TO  AID— ROOMS— meetings.]  All  officers  of  the  state 

1  this '  actld  Sald  COmmlSS10n  m  a11  ProPer  ways  in  carrying  out  the  provisions  of 

the  Secretary  of  State  shall  cause  suitable  rooms  to  be  provided  for  said  com- 
nnssion  at  the  Capitol  m  Springfield.  It  shall  be  the  duty  of  the  officers  of  the 
State,  or  of  any  civil  division  thereof,  at  any  place  where  examinations  are  directed 
by  the  commission,  or  by  its  rules  to  be  held,  to  allow  the  reasonable  use  of  public 
buildings  and  rooms  and  to  heat  and  light  the  same  for  holding  such  examinations 
and  use  all  proper  ways  to  facilitate  the  same. 

except  August  Si°n  ShaU-meet  “  SPringflel<l  at  least  once  in  each  calendar  month, 

18.  §18.  Salaries  and  expenses.]  Each  of  said  commissioners  shall  receive 

alary  of  three  thousand  dollars  a  year  and  the  commissioners  selected  as  president 

in^dd-i'16  TVvg  as,snch  P1681*1®11.*  receive  a  salary  of  one  thousand  dollars  a  year 
m  addition  to  his  salary  as  commissioner  and  the  chief  examiner  shall  receive  a 
salary  of  not  less  than  $2,500.00  nor  more  than  $4,000.00,  and  said  commissioners 
ffi  1  |JC  paid  tllelr  necessary  traveling  expenses.  Any  person  not  at  the  time  in  the 

:f\  sarvl®e  °f  Sta.te’  serving  as  a  member  of  the  board  of  examiners,  or  of 
a  trial  board,  shall  receive  compensation  for  every  day  actually  and  necessarily 
spent  m  the  discharge  of  his  duty  as  an  examiner  or  a  member  of  the  trial  board 
at  the  rate  of  not  exceeding  five  dollars  per  day  and  necessary  traveling  expenses’ 
Said  commission  may  also  incur  necessary  expenses  for  clerk  hire,  stationery,  print¬ 
ing  and  other  incidental  expenses,  and  the  said  salaries  and  expenses  shall  be  allowed 
and  paid  in  the  same  manner  as  the  salary  and  expenses  of ’the.  Governor’s  office. 
[As  amended  by  Act  approved  June  26,  1913.  In  force  July  1,  1913.  L.  1913 

p.  186.  }  ’ 

Frauds  prohibited.]  §  19.  No  person  or  officer  shall  wilfully  or  cor¬ 
rupt  y,  by  himself,  or.  in  co-operation  with  one  or  more  persons,  defeat,  deceive  or 
obstruct  any  person  in  respect  to  his  or  her  right  of  examination  hereunder-  or 
corruptly  or  falsely  mark,  grade,  estimate  or  report  upon  the  examination’  or 
proper  standing  of  any  person  examined  hereunder  or  aid  in  so  doing;  or  wilfully 
or  corruptly  make  any  false  representation  concerning  the  same  or  concerning  the 
person  examined;  or  wilfully  or  corruptly  furnish  to  any  person  any  special  or 
secret  information  for  the  purpose  of  either  improving  or  injuring  the  prospects  or 
chances  of  any  person  so  examined,  or  to  be  examined,  being  appointed,  employed 
or  promoted.  And  no  applicant  for  any  examination  shall  wilfully  or  corruptly7 by 
himself  or  in  co-operation  with  one  or  more  persons,  deceive  the  said  commission 
with  reference  to  his  identity,  or  wilfully  or  corruptly  make  any  false  representa¬ 
tions  in  his  application  for  any  examination,  or  commit  any  fraud  for  the  purpose  of 
improving  his  prospects  or  chances  in  such  examination.  [As  amended  by  act 
approved  May  25,  1907.  In  force  July  1,  1907.  L.  1907,  p.  204. 

§  20.  No  OFFICER  TO  RECEIVE  OS  SOLICIT  POLITICAL  CONTRIBUTIONS.] 
No  officer  or  employe  shall  solicit,  orally  or  by  letter,  or  receive,  or  be  in  any 
manner  concerned  in  soliciting  or  receiving  any  assessment,  subscription  or  con¬ 
tribution  from  any  member  of  the  classified  civil  service  for  any  party  or  political 
purpose  whatever.  J  r 

SI.  §  21.  No  PERSON  TO  SOLICIT  POLITICAL  CONTRIBUTIONS  FROM  OFFICERS 
OR  EMPLOYES.]  No  person  shall  solicit,  orally  or  by  letter,  or  be  in  any  man¬ 
ner  concerned  in  soliciting  any  assessment,  contribution  or  payment,  for  any  party 

or  any  political  purpose  whatever,  from  any  officer  or  employe  in  the  classified 
service  of  the  State. 

*42,  §  22.  Assessments  and  contributions  in  public  offices  forbidden.] 
No  person  shall,  in  any  room  or  building  occupied  for  the  discharge  of  official 
duties  by  any  officer  or  employe  in  the  State,  solicit  orally  or  by  written  communi¬ 
cation,  delivei  ed  therein,  or  in  any  other  manner,  or  receive  any  contribution  of 
money  or  other  thing  of  value,  for  any  party  or  political  purpose  whatever,  from 
any  member  of  the  classified  service  of  the  State. 
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No  officer,  agent,  clerk,  or  employe  under  the  government  of  this  State,  who 
may  have  charge  or  control  of  any  building,  office  or  room,  occupied  for  any 
nU r nose  of  said  government,  shall  permit  any  person  to  enter  the  same  for  the 
nuruose  of  therein  soliciting  or  delivering  written  solicitations  for,  or  receiving 
from,  or  giving  notice  to,  any  member  of  the  classified  service  of  the  State,  of  any 

nolitical  assessments.  ,  m 

F  23  5  23.  Abuse  of  official  influence  prohibited.]  JNo  officer  or  em- 

nlove  of  the  State  shall  discharge  or  degrade  or  promote,  or  in  any  manner  change 
the  official  rank  or  compensation  of  any  officer  or  employe  in  the  classified  ser¬ 
vice  of  the  State,  or  promise  or  threaten  to  do  so,  for  giving  or  withholding  or 
neglecting  to  make  any  contribution  of  money,  or  other  valuable  thing,  for  any 
party  or  political  purpose,  or  for  refusal  or  neglect  to  render  any  party  or  political 

fodvice.  ^  Payment  foe  places  prohibited.]  No  applicant  for  appoint¬ 
ment  m  said  classified  civil  service,  either  directly  or  indirectly,  shall  pay  or 
nromise  to  pay,  any  money  or  other  valuable  thing  to  any  person  whatever,  for  or 
on  account  of  his  appointment,  or  proposed  appointment,  and  no  officer  or  employe 
in  the  classified  service  of  the  State  shall  pay  or  promise  to  pay,  either  directly  or 
indirectly,  any  person  any  money  or  other  valuable  thing  whatever,  for  or  on 

account  of  his  promotion  or  proposed  promotion.  ' 

2%  8  25.  Recommendations  in  consideration  of  political  service  pro¬ 

hibited  1  No  applicants  for  appointment  or  promotion  in  said  classified  civil  ser¬ 
vice  shall  ask  for  or  receive  a  recommendation  or  assistance  from  any  officer  or 
emolove  in  said  service,  or  from  any  person,  upon  the  consideration  of  any  political 
service  to  be  rendered  to  or  for  such  person,  or  for  the  promotion  of  such  person  to 

any  office  or  appointment.  ,  , 

2(5  8  26  Abuse  of  political  influence  prohibited.]  JNo  person,  while 

holding  an  office  or  position  in  the  classified  service  of  the  State,  or  in  nomination 
for  or  while  seeking  a  nomination  for  or  appointment  to  any  such  office  shall 
corruptly  use  or  promise  to  use,  either  directly  or  indirectly,  any  official  authority 
or  influence  (whether  theu  possessed  or  merely  anticipated)  in  the  way  of  con¬ 
ferring  upon  any  person,  or  in  order  to  secure  or  aid  any  person  in  securing  any 
office  or  public  employment  in  the  classified  service,  or  any  Domination,  confirma¬ 
tion  promotion,  or  increase  of  salary,  upon  the  consideration  or  condition  that  the 
vote  or  political  influence  or  action  of  the  last  named  person  or  any  other,  shall 
be  given  or  used  in  behalf  of  any  candidate,  officer  or  party,  or  upon  any  other 
corrupt  condition  or  consideration. 

27  $  27  Auditing  officer.]  The  Governor  shall  not  approve  any 
voucher  for  any  claim  of  any  public  officer  for  the  services  of  any  person  em¬ 
ployed  in  the  classified  service  of  the  State,  m  violation  of  the  provisions  of  this 

act. 

28  §  28  Appointments  and  removals  to  be  certified  to  the  state  au- 
ditoe  1  The  commission  shall  certify  to  the  State  Auditor,  all  appointments  to 
offices  and  places  in  the  classified  civil  service,  and  all  vacancies  occurring  therein, 
whether  by  dismissal,  resignation  or  death;  and  all  findings  made  or  approved  by 
the  commission  that  a  person  shall  be  discharged  from  the  classified  civil  service 

under  the  provisions  of  section  12  of  this  act. 

29.  §  29.  State  auditor  shall  approve  only  of  salaries  of  lawful  em¬ 

ployes.]  No  treasurer,  paving,  fiscal  or  auditing  officer  of  the  State  shall  ap¬ 
prove  the  payment  of,  or  be  in  any  manner  concerned  in  paying  any  salary  or 
wages  to  any  person  for  services,  as  an  officer  or  employe  m  the  service  of  the 
State,  unless  such  person  is  occupying  an  office  or  place  of  employment  accord¬ 
ing  to  the  provisions  of  law,  and  is  actually  performing  the  duties  thereof,  and 

is  entitled  to  payment  therefor. 
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30.  §  30.  Treasurer  to  pay  salaries  only  of  lawful  employes.]  No  pay- 
master,  treasurer,  or  other  officer  or  agent  of  the  State  shall  wilfully  pav,  or  be 
in  any  manner  concerned  in  paying  any  person  any  salary  or  wages  for  services  as 
an  officer  or  employe  of  the  State,  unless  such  person  is  occupying  an  office  or 
place  of  employment  according  to  the  provisions  of  law,  and  is  actually  perform¬ 
ing  the  duties  thereof,  and  is  entitled  to  payment  therefor. 

31.  §  31.  Salaries  to  be  paid  only  after  certification.]  It  shall  be  un¬ 
lawful  for  the  Auditor  or  any  other  fiscal  officer  of  the  State  to  draw,  sign  or 
issue  or  authorize  the  drawing,  signing  or  issuing  of  any  warrant  on  the  Treas¬ 
urer,  or  any  disbursing  officer  of  the  State,  for  the  payment  of,  or  for  tiie  treas¬ 
urer  or  other  disbursing  officer  of  the  State  to  pay  any  salary  or  compensation  to 
any  officer,  clerk  or  other  person  in  the  classified  service  of  the  State,  unless  on 
an  estimate,  pay  roll  or  account  for  such  salary  or  compensation,  containing  tiie 
names  of  the  persons  to  be  paid,  and  a  statement  of  the  amount  to  be  paid,  and 
the  matter  on  account  of  which  the  same  is  to  be  paid,  shall  be  filed  with  him, 
bearing  the  certificate  of  the  State  Civil  Service  Commission  that  the  persons 
named  in  stich  estimate,  pay  roll  or  account,  have  been  appointed  or  employed,  or 
promoted,  in  pursuance  of  law  and  of  the  rules  made  in  pursuance  of  this  act. 

32.  §  32.  Compelling  testimony  of  witnesses — production  of  books  and 
papers.]  Any  person  who  shall  be  served  with  a  subpoena  to  appear  and  testify,  or 
to  produce  books  and  papers,  issued  by  the  commission  or  by  any  commissioner, 
or  by  any  board,  or  person  acting  under  the  orders  of  the  commission  in  the 
course  of  an  investigation,  conducted  under  any  of  the  provisions  of  this  act,  and 
who  shall  refuse  or  neglect  to  appear,  or  to  testify,  or  to  produce  books  and  papers 
relevant  to  said  investigation,  as  commanded  in  such  subpoena,  shall  be  guilty  of 
a  misdemeanor  and  shall,  on  conviction,  be  punished  as  provided  in  section  33  of 
tiiis  act. 

The  fees  of  witnesses  for  attendance  and  travel  shall  be  the  same  as  the  fees  of 
witnesses  before  the  circuit  courts  of  this  State. 

Any  circuit  court  of  this  State,  or  any  judge  thereof,  either  in  term  time  or 
vacation,  upon  application  of  any  such  commissioner,  or  officer,  or  board,  may, 
in  his  discretion,  compel  the  attendance  of  witnesses,  the  production  of  books  and 
papers,  and  giving  of  testimony  before  the  commission,  or  before  any  such  com¬ 
missioner,  Investigating  Board  or  officer,  by  an  attachment  for  contempt  or  other¬ 
wise,  in  the  same  manner  as  production  of  evidence  may  be  compelled  before  said, 
court.  Every  person  who*  having  taken  an  oath  or  made  affirmation  before  a 
commissioner  or  officer  appointed  by  the  commission  authorized  to  administer 
oaths,  shall  wilfully  swear  or  affirm  falsely,  shall  be  guilty  of  perjury  and  upon 
conviction  shall  be  punished  accordingly. 

33.  §  33.  Penalties.]  Any  person  who  shall  wilfully,  or  through  culpable 
negligence,  violate  any  of  the  provisions  of  this  act,  or  any  commissioner,  exam¬ 
iner,  agent  or  employe  of  the  commission,  or  any  applicant,  who  shall  wilfully,  or 
through  culpable  negligence,  violate  any  rule  promulgated  in  accordance  with  the 
provisions  thereof,  shall  be  guilty  of  a  misdemeanor  and  shall,  on  conviction 
thereof,  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one 
thousand  dollars,  or  by  imprisonment  in  the  county  jail  for  a  term  not  exceeding 
six  months,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

34.  §  34.  Penalties — removal  from  office.]  If  any  person  shall  be  con¬ 
victed  under  the  last  preceding  section,  any  public  office  or  place  of  public  em¬ 
ployment  which  such  person  may  hold  shall,  by  force  of  such  conviction,  be 
rendered  vacant. 

35.  What  officers  to  prosecute.]  §  35.  Prosecutions  for  violations  of  this 
act  may  be  instituted  either  by  the  Attorney  General  or  by  tiie  State’s  attorney 
for  the  county  in  which  the  offense  is  alleged  to  have  been  committed,  or  by  the 
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commission  acting  through  special  counsel.  Such  suits  shall  be  conducted  and 
controlled  bv  the  prosecuting  officers  who  institute  them  unless  they  request  the 
aid  of  other  prosecuting  officers.  [As  amended  by  act  approved  May  25,  1907.  In 

force  July  1,  1907.  L.  1907,  p.  204. 

36.  When  in  force.]  §  36.  The  provisions  of  this  act  in  so  far  as  they 

relate  to  the  civil  service  of  the  State  charitable  institutions  and  other  offices  and 
departments  herein  mentioned  and  penalties  prescribed  in  this  act  for  violation 
of  such  provisions,  shall  not  be  in  force  and  effect  until  the  first  day  of  Novem¬ 
ber.  1905.  .  .  .  _ 

37.  Repeal.]  §  37.  All  laws  or  parts  of  laws  which  are  inconsistent  with 

this  act  or  with  any  of  the  provisions  thereof  are  hereby  repealed. 

CIVIL  SERVICE  IN  COUNTIES. 

AN  ACT  to  regulate  the  civil  service  of  counties.  [Approved  June  10,  1911.  In  force  July  1,  1911. 

L.  1911,  p.  199.] 

* 

38-72.  Omitted.  Invalid.  See  McAuliffe  v.  O’Connell,  258  IUJ86. 

CIVIL  SERVICE  IN  PARK  SYSTEMS. 

AN  ACT  relating  to  the  civil  service  in  park  systems.  [Approved  June  10,  1911.  In  force  July 

1,  1911.  L.  1911,  p.  211.] 

73.  Application  of  act.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly:  That  all  offices  and  places  of  em¬ 
ployment,  other  than  the  office  of  park  commissioner,  in  any  park  district  (includ¬ 
ing  under  this  designation  any  one  or  more  towns  having  under  acts  adopted  by  such 
town  or  towns,  corporate  authorities  authorized  by  law  to  levy  taxes  for  the  main¬ 
tenance  of  a  public  park  or  public  parks)  having  one  hundred  and  fifty  thousand  or 
more  inhabitants  residing  within  its  territorial  limits  shall  be  classified  and  filled  in 
the  manner  hereinafter  provided  for  and  not  otherwise.  Whenever  any  park  dis¬ 
trict  not  now  containing  within  its  territorial  limits  one  hundred  and  fifty  thousand 
or  more  inhabitants  shall  have  attained  such  number  of  inhabitants  as  shown  by 
any  census  hereafter  taken,  thereupon  this  act  shall  become  applicable  to  such  park 
district  on  the  first  day  of  July  next  succeeding  the  completion  of  the  taking  of 
such,  census- 

74.  Civil  service  board  appointed — pay — vacancies — removals.]  §  2. 
In  any  park  district  to  which  this  act  is  or  shall  become  applicable,  there  is  hereby 
created  and  established  a  civil  service  board,  hereinafter  called  the  board,  to  con¬ 
sist  of  three  persons  to  be  selected  in  the  manner  following : 

The  governing  authority  or  body  of  such  park  district,  hereafter  called  the  park 
commissioners  shall  within  thirty  days  after  this  act  becomes  applicable,  and  there¬ 
after  whenever  a  vacancy  occurs,  appoint  a  superintendent  of  employment,  for  a 
term  of  six  years  from  the  date  of  his  appointment  and  until  his  successor  is  duly 
appointed  and  qualified,  which  said  superintendent  of  employment  shall  be  under 
the  direction  and  supervision  of  the  said  park  commissioners,  and  two  park  com¬ 
missioners  or  members  of  such  governing  authority,  each  for  a  term  of  two  years 
from  the  date  of  his  appointment  and  until  his  successor  is  duly  appointed  and 
qualified  who  shall  constitute  and  be  known  as  the  civil  service  board  of  such  park 
district. ?  The  superintendent  of  employment  shall  be  paid  a  salary  of  not  less  than 
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three  tlicnisand  dollars  a  year,  and  shall  devote  his  entire  and  exclusive  time  and 
attention  to  the  duties  pertaining  to  the  said  office  of  superintendent  and  not  en- 
gaged  m  any  other  employment.  The  park  commissioners  may  fix  the  salary  of 
each  of  the  other  members  of  the  civil  service  board  at  such  sum,  not  to  exceed'  five 

hundred  dollars  a  year,  as  they  may  deem  proper.  Two  members  of  the  board  shall 
constitute  a  quorum. 

No  member  of  the  civil  service  board  shall  be  removed  except  for  palpable  in¬ 
competence,  or  malfeasance  in  office  upon  written  charges  filed  by  or  at  the  direc- 
tion  of  the  park  commissioners  and  heard  before  the  board  of  hearings  herein  pro¬ 
vided  for.  The  persons  who  are  the  county  judge  in  and  for  the  county  in  which 
said  park  district  is  situated,  and  the  two  judges  of  the  circuit  court  of  such  county 
who  have  longest  held  judicial  office,  shall  constitute  the  board  of  hearings :  Pro - 
vuled,  that  whenever  more  than  two  circuit  judges  shall  be  eligible  as  having  held 
judicial  office  for  the  same  length  of  time,  the  choice  of  circuit  judges  shall  be 
made  from  them  by  lot.  In  case  there  is  but  one  circuit  court  in  the  circuit  in- 
ciuding  or  embracing  said  county,  then  said  circuit  judge  and  said  county  judge 
shall  select  the  third  member  of  said  board  of  hearings  from  among  the  circuit 
judges  m  contiguous  circuits:  Provided ,  however ,  that  in  the  event  of  charges 
being  filed  against  the  superintendent  of  employment,  such  charges  shall  be  heard 
tried  and  determined  by  the  park  commissioners.  9 

The  board  of  hearings  shall  hear  and  determine  the  charges  and  its  finding  shall 
be  final  and  if  such  charges  shall  be  sustained,  the  member  of  the  civil  service  board 
so  charged  shall  be  forthwith  removed  from  office  by  said  board  of  hearings  and  the 
park  commissioners  shall  thereupon  proceed  within  thirty  days  to  fill  the  vacancy 
created  by  such  removal.  In  any  proceeding  provided  for  in  this  section,  the  board 
ot  hearings,  and  each  member  thereof,  shall  have  power  to  administer  oaths  and  to 
compel  by  subpoena  the  attendance  and  testimony  of  witnesses  and  the  production 
of  books  and  papers.  [As  amended  by  act  approved  June  27,  1913.  In  force  Julv 
1,  1913.  L.  1913,  p.  186.  y 

rU75*  t  I3' 11  Cl.^sifioation— standardization.1  The  superintendent  of  em¬ 
ployment  shall  with  the  consent  and  approval  of  said  Civil  Service  Board,  classify 
wi  in  ninety  days  after  this  act  goes  into  effect,  all  offices  and  places  of  employ- 
ment  m  said  park  district  with  reference  to  the  duties  thereof  for  the  purpose  of 
establishing  grades,  and  of  fmng  and  maintaining  standards  of  examinations  here¬ 
inafter  provided  for.  T  he  offices  and  places  so  classified  shall  constitute  the  classi- 
ed  cml  service  of  such  park  district  and  no  appointments,  promotions,  transfers 
reductions  m  grade  or  pay  or  removal  therefrom  shall  be  made  except  under  and 
according  to  the  provisions  of  this  act  and  of  the  rules  hereinafter  mentioned.  As  a 
part  of  such  classified  civil  service  all  officers  and  employees  under  said  board  ex¬ 
cept  special  examiners,  shall.be  included.  The  superintendent  of  employment  shall 
ascertain  and  record  the  duties  of  each  office  and  place  in  the  classified  civil  service 
and  designate  the  grade  of  each  position.  Each  grade  shall  comprise  offices  and 
places  having  substantially  similar  duties.  He  shall  also  record  the  lines  of  pro¬ 
motion  from  each  lower  grade  to  a  higher  grade  wherever  the  experience  derived  in 
the  performance  of  the  duties  of  such  lower  grade  tends  to  qualify  for  performance 
of  duty  in  such  higher  grade.  The  Civil  Service  Board  shall  by  rule  prescribe  stand¬ 
ards  of  efficiency  for  each  grade  and  for  examinations  of  candidates  for  appointment 

LIlvI  c  l/U»  i 


For  the  purpose  of  establishing  uniformity  of  pay  and  title  for  all  offices  and 
places  of  employment  classified  in  the  same  grade,  it  shall  be  the  duty  of  the  Civil 
Service  Board  to  prescribe  by  rule  the  maximum  and  minimum  pay  for  each  grade 
and  the  title  thereof  and  to  report  to  the  park  commissioners  annually  and  at  such 
other  times  as  they  may  direct  the  name  and  address  of  each  officer  and  employee 
paid  more  or  less  than  the  pay  prescribed  for  his  grade  or  designated  by  a  title  other 
than  that  prescribed  for  his  grade  by  the  board.  It  shall  be  the  duty  of  the  park 
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commissioners  within  thirty  days  after  receiving  such  report  to  change  the  pay  or 
title  of  any  officer  or  employee  so  reported  out  of  grade  to  conform  to  the  title 
pay  prescribed  by  the  board  for  the  grade  in  which  the  position  held  by  such  officer 
or  employee  is  classified.  The  board  shall  standardize  employment  in  each  grade 
and  make  and  keep  a  record  of  the  relative  efficiency  of  each  officer  and  employee 
in  the  classified  civil  service.  The  board  shall  provide  by  rule  methods.  f°r  ascer¬ 
taining  and  verifying  the  facts  from  which  such  records  of  relative  efficiency  shall 
be  made  which  shall  be  uniform  for  each  grade  in  the  classified  civil  service. 

75a.  8  3a.  Persons  in  service  when  act  applies.  In  any  park  uistnct 

which  is  now,  or  which  hereafter  may  become,  subject  to  the  provisions  of  this  act, 
all  persons  who  at  the  time  when  this  act  takes  effect  or  becomes  apP-wable,  hold 
offices  or  places  of  employment  which  this  act  provides  shall  be  classified,  shall  be 
included  under  the  provisions  of  this  act  and  shall  become  members  of  the  classified 

civil  service  of  such  park  district,  without  original  examination. 

76.  S  4.  Rules.  1  The  Civil  Service  Board  shall  make  rules  to  carry  out  the 
purposes  of  this  act,  and  for  examinations,  appointments,  transfers  and  removals 
and  for  maintaining  and  keeping  records  of  the  efficiency  of  officers  and  «mP%ee8, 
and  groups  of  officers  and  employees,  in  accordance  with  the  provisions  ,  of  this  act, 
and  said  board  may  from  time  to  time  make  changes  in  such  rules. 

77.  8  5.  Publication  op  rules.]  All  rules  made  as  herein  provided  and  all 
changes  therein  shall  forthwith  be  printed  for  distribution  by  the  Civil  Service 
Board  and  it  shall  give  notice  of  the  places  where  said  rules  may  be  obtained,  by 
publication  in  one  or  more  daily  newspapers  published  in  the 

park  district  is  situated  and  in  each  such  publication  shall  specify  the  date  not .  les 
than  ten  days  subsequent  to  the  date  of  such  publication,  when  said  rules  shall  go 

78.1>  8  6.  Examinations.]  All  applicants  for  offices  or  places  in  said  classi¬ 
fied  civil  service,  except  those  mentioned  in  section  11  hereof,  shall  be  subjected 
to  examination,  which  shall  be  public,  competitive  and  free  to  all  persons  who  may 
be  lawfully  appointed  thereto  with  limitations  specified  in  the  rules  of  the  board 
as  to  residence,  age,  sex,  health,  habits,  moral  character  and  qualifications  to  per¬ 
form  the  duties  of  the  office  or  place  to  be  filled,  which  qualification  shall  be  pre¬ 
scribed  in  advance  of  such  examination.  Such  examinations  shall  be  practical  m 
their  character,  and  shall  relate  to  those  matters  which  will  fairly  test  the  relative 
capacity  of  the  persons  examined  to  discharge  the  duties  of  .  the  position  to  which 
thev  seek  to  be  appointed,  and  may  include  tests  of  physical  qualifications  and 
health  and  when  appropriate,  of  manual  skill.  No  question  m  any  examination 
shall  relate  to  political  or  religious  opinions  or  affiliations.  The  superintendent  of 
employment  shall  control  all  examinations,  and  may,  whenever  an  examination  is 
to  take  place,  designate  a  suitable  number  of  persons  to  be  special  examiners;  and 
it  shall  be  the  duty  of  such  special  examiners  to  conduct  such  examinations  as  the 
superintendent  of  employment  may  direct,  and  to  make  return,  and  report  thereof 
to  him  *  and  he  may  at  any  time  substitute  any  other  person  m  the  place  of  any 
one  so  selected;  and  he  may  himself,  at  any  time,  act  as  such  special  examiner,  and 
without  appointing  other  special  examiners.  The.  board  shall,  with  reference  to 
maintaining  eligible  registers,  proceed  by  rule  to  divide  the  entire  service  into  two 
divisions  •  in  one  of  these  divisions  shall  be  included  all  offices  and  places  of  em¬ 
ployment’  in  the  classified  service  whereto  certification  is  infrequent ;  m  the  other 
shall  be  included  all  other  offices  and  places  in  the  classified  service.  Such  rule  shall 
distinctly  designate  in  which  division  each  of  said  offices  or  places  falls ;  and  as  to 
all  offices  and  places  comprised  under  the  first  division  above  mentioned,  examina¬ 
tion  shall  be  held  only  when  a  vacancy  exists,  and  within  60  days  thereafter,  and  an 
eligible  list  or  register,  so  prepared,  shall  be  in  force  only  until  permanent  appoint- 
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ment  has  been  made  from  such  list  or  registers ;  and  as  to  all  other  offices  and  places 
said  board  shall,  by  rule,  provide  for  and  said  superintendent  of  employment  shall 
hold  a  sufficient  number  of  examinations  to  provide  a  sufficient  number  of  eligibles 
on  the  register  for  each  grade  of  position  in  the  classified  civil  service,  and  if  any 
place  in  the  classified  civil  service  shall  become  vacant,  to  which  there  is  no  person 
eligible  for  appointment,  he  shall  immediately  hold  an  examination  for  such  posi¬ 
tion  and  repeat  the  same,  if  necessary,  until  a  vacancy  is  filled  in  accordance  with 
the  provisions  of  this  act. 

Said  board  may,  in  its  discretion,  cancel  such  portion  of  any  such  register  as  has 
been  in  force  for  more  than  two  years,  but  not  while  any  vacancy  exists  for  the 
filling  of  which  a  requisition  has  been  made  upon  the  commission,  and  which  can 
be  filled  from  said  register.  Examinations  for  an  eligible  list  for  each  position 
in  the  classified  service  above  mentioned  shall  be  held  at  least  once  in  two  years. 

79,  §  7.  Notice  of  examinations.]  Notice  of  the  time  and  place  and  gen¬ 
eral  scope  of  every  examination  and  of  the  duties,  pay  and  nature  of  the  position 
sought  to  be  filled  shall  be  given  by  the  superintendent  of  employment  by  pub¬ 
lication  for  two  weeks  preceding  such  examination,  in  a  daily  newspaper  of  general 
circulation  published  in  the  county  in  which  said  park  district  is  situated  and  such 
notice  shall  be  posted  by  him  in  a  conspicuous  place  in  his  office  for  two  weeks  be¬ 
fore  such  examinations. 

80.  §  8.  Registers.]  From  the  return  or  reports  of  examiners,  or  from  the 
examinations  made  by  the  superintendent  of  employment,  the  superintendent  of 
employment  shall  prepare  a  register  for  each  grade  or  class  of  position  in  the 
classified  service  of  the  park  district  of  the  persons  who  shall  attain  such  mini¬ 
mum  mark  as  may  be  fixed  by  the  superintendent  of  employment  for  any  part  of 
such  examination,  and  whose  general  average  standing  upon  examination  for  such 
grade  or  class  is  not  less  than  the  minimum  fixed  by  the  rules  of  said  board,  and 
who  are  otherwise  eligible;  and  such  persons  shall  take  rank  upon  the  register  as 
candidates  in  the  order  of  their  relative  excellence  as  determined  by  examination, 
without  reference  to  priority  of  time  of  examination. 

.  81.  N  §  9.  Promotion.]  The  superintendent  of  employment  shall  note  of  rec¬ 
ord  the  duties  (whether  imposed  by  law,  official  regulation  or  practice)  of  each 
office  or  place  in  the  classified  service.  The  Civil  Service  Board  shall  thereupon  by 
rule  fix  lines  for  promotion  from  such  several  offices  and  places  to  superior  offices 
or  places  in  all  cases  where,  in  the  judgment  of  the  board,  the  duties  of  such  several 
positions  directly  tend  to  fit  the  incumbent  for  a  superior  position.  In  case  of 
vacancy  in  superior  offices  or  places,  which  cannot  be  filled  by  reinstatement,  the 
superintendent  of  employment  shall  hold  promotion  examinations  to  fill  such 
vacancy.  Incumbents  of  offices  or  places  next  lower  in  the  line  so  fixed  shall  be 
solely  eligible  for  such,  examination,  unless  in  the  judgment  of  the  board,  to  be 
noted  in  its  minutes  with  the  grounds  therefor,  it  is  for  the  best  interests  of  the 
service  that  original  examination  for  such  vacancy  be  held.  In  promotion  exam¬ 
inations,  efficiency  and  seniority  in  service  shall  form  a  part  of  such  examination, 
but  combined  shall  not  carry  a  total  number  of  marks  to  exceed  one-quarter  of  the 
maximum  marks  attainable  in  such  examination.  All  examinations  for  promotion 
shall  be  competitive.  The  method  of  examination,  the  rules  governing  the  same, 
and  the  method  of  certifying  shall  be  the  game  as  provided  for  in  original  ex¬ 
amination. 

82.  -I  10.  Appointments.]  Whenever  a  position  classified  under  this  act  is 
to  be  filled,  the  appointing  officer  shall  make  requisition  upon  said  board,  and  the 
board  shall  certify  to  him  the  name  and  address  of  the  candidate  standing  highest 
upon  the  register  of  eligibles  for  said  position.  The  appointing  officer  shall  notify 
the  Board  of  each  position  to  be  filled  separately  and  shall  fill  such  position  .by 
the  appointment  of  the  person  certified  to  him  by  said  board  therefor  which  appoint¬ 
ment  shall  be  on  probation  for  a  period  of  not  more  than  three  months  to  be  fixed 
by  said  rules.  At  any  time  during  the  period  of  probation,  the  appointing  officer 
may  discharge  a  person  so  certified  and  shall  forthwith  notify  the  board  in  writ- 
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in g  of  such  discharge.  If  such  person  is  not  thus  discharged,  his  appointment  shall 

be  deemed  complete. 

When  there  is  no  eligible  list,  the  appointing  officer  may,  with  the  authority  of 
the  superintendent  of  employment,  make  temporary  appointments  to  remain  in 
force  only  until  regular  appointments  under  the  provisions  of  this  act  can  be  made, 
and  examinations  to  supply  an  eligible  list  therefor  shall  be  held  and  an  eligible 
list  established  therefrom  within  sixty  days  from  the  making  of  such  appoint¬ 
ments. 

In  employment  of  an  essentially  temporary  and  transitory  nature,  the  appoint¬ 
ing  officer  may,  with  the  authority  of  the  said  superintendent,  make  temporary 
appointments  to  till  a  vacancy,  but  no  such  authority  shall  be  granted  for  a  period 
of  more  than  thirty  days,  but  it  may  be  renewed  from  time  to  time  by  the  superin¬ 
tendent.  The  said  superintendent  shall  include  in  his  annual  report,  and  if  thereto 
required  by  the  park  commissioners,  in  any  special  report,  a  statement  of  all  tem-  . 
porary  authorities  granted  or  renewed  during  the  year  or  period  specified  by  the 
park  commissioners,  together  with  a  statement  of  the  facts  in  each  case  because  of 
which  such  authority  was  granted. 

The  acceptance  or  refusal  by  an  eligible  person  of  a  temporary  appointment  shall 
not  affect  his  standing  on  the  register  for  permanent  appointment. 

82a.  §  10a.  Transfers.]  The  hoard  may  by  its  rules  provide  for  transfers 

of  officers  and  employees  in  the  classified  service  from  positions  in  one  office  or  de¬ 
partment  to  positions  of  the  same  class  and  grade  in  another  office  or  department. 
Transfers  which  are  in  the  nature  of  promotions  shall  be  governed  by  section  9 
of  this  act  and  transfers  which  are  in  the  nature  of  demotions  shall  be  governed  by 
section  12  of  this  act. 

83.  §  11.  Exemptions  from-the  classified  service.]  The  following  offices 
and  places  of  employment,  insofar  as  there  are  or  may  be  such  in  such  park  dis¬ 
trict,  shall  not  be  included  within  the  classified  civil  service:  All  elective  officers, 
the  general  superintendent,  the  attorneys  and  one  confidential  clerk,  or  secretary. 

84.  §  12.  Removals.]  No  officer  or  employee  in  the  classified  civil  service  of 
any  park  district  shall  be  removed  or  discharged  except  for  cause,  upon  written 
charges,  and  after  an  opportunity  to  be  heard  in  his  own  defense.  Such  charges 
shall  be  investigated  by  or  before  the  civil  service  board,  or  by  or  before  some  officer 
or  officers  appointed  by  the  board  to  conduct  such  investigation  within  thirty  days 
from  the  date  of  suspension  under  such  charges.  The  hearing  shall  be  public  and 
the  accused  shall  be  entitled  to  call  witnesses  in  his  defense  and  to  have  the  aid  of 
counsel.  The  hearing  may  be  postponed  or  continued  with  the  consent  of  the  ac¬ 
cused.  The  finding  and  decision  of  the  board  or  of  such  investigating  officer  or 
officers,  when  approved  by  said  board,  shall  be  final  and  shall  be  certified  to  the 
appointing  officer,  and  shall  be  forthwith  enforced  by  such  officer.  Nothing  in  this 
act  shall  limit  the  power  of  any  officer  to  suspend  a  subordinate  for  a  reasonable 
period  not  exceeding  thirty  days.  Every  such  suspension  shall  be  without  pay: 
Provided ,  however ,  that  the  board  shall  have  authority  to  investigate  every  such 
suspension  and,  in  case  of  its  disapproval  thereof,  it  shall  have  power  to  restore  pay 
to  the  employee  so  suspended.  In  "the  course  of  any  investigation  provided  for  in 
this  act,  each  member  of  the  board  and  any  officer  appointed  by  it  shall  have  the 
power  to  administer  oaths  and  shall  have  power  to  secure  by  its  subpoena  both  the 
attendance  and  testimony  of  witnesses  and  the  production  of  books  and  papers. 

85.  §  13.  Reports  to  commission.]  Notice  in  writing  shall  be  given  by  the 
appointing  power  to  said  board  of  all  appointments,  permanent  or  temporary,  made 
in  such  classified  civil  service  and  of  all  transfers,  promotions,  resignations  or 
vacancies  from  any  cause  in  such  service  within  ten  days  of  the  date  thereof,  and 
a  record  of  the  same  shall  be  kept  by  said  commission.  If,  when  created,  such  office 
or  place  is  not  embraced  in  the  then  existing  classification,  the  commission  shall 
within  thirty  days  of  the  receipt  of  said  report,  classify  the  same  and  standardize 
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e  duties  thereof.  But  no  place  of  emplo}unent  shall  be  deemed  a  newlv  created 
position,  the  duties  of  which  come  within  the  scope  of  standardization  already  fixed' 
by  the  commission.  When  any  office  or  place  of  employment  is  created  or  abolished 
or  the  compensation  attached  thereto  altered,  the  officer  or  board  making  such 

thereof  ^  1  reP°rt  ^  m  Wntmg  to  said  commission  within  ten  days  of  the  date 

SLA,14;,,  ErwciENCT-iNTESTiaATiONS.]  The  board  shall  investigate  the 
’  in  thTJlel'A  '8  and  el?P  ,°yees  ®n-i  °f  all  groups  of  officers  and  employees 
n  rLrl  „tfi  d  Sem1Ce  Sha11  report  t0  each  officer>  board  or  other  authority 
At?  f  afyt.offilie  °.r  dePartment  Of  the  park  district  its  findings  and  recom¬ 
mendations  relative  to  increasing  efficiency  and  economy  therein.  In  case  the 

recommendations  made  by  the  board  are  not  carried  into  effect  within  a  reasonable 
time  or  m  case  of  a  difference  of  opinion  with  reference  to  such  findings  or  recom¬ 
mendations  between  the  board  and  the  officer,  or  authority  in  charge  of  an  office 
or  department  concerned  m  any  such  findings  or  recommendations,  the  report, 
accompanied  by  a  note  of  the  relevant  facts  shall  be  transmitted  to  the  park  com¬ 
missioners  by  the  board.  The  superintendent  of  employment  shall  investigate  the 
enforcement  of  this  act  and  of  the  rules  of  the  board,  the  conduct  of  the  appointees 
m  the  classified  service  and  the  methods  of  administration  therein,  and  may  in¬ 
vestigate  the  nature,  tenure  and  compensation  of  all  offices  and  places  in  the  civil 
service  of  the  park  district.  In  the  course  of  such  investigation  said  superintendent 
s  all  have  power  to  administer  oaths  and  to  secure  by  subpoena  both  the  attendance 
and  testimony  of  witnesses  and  the  production  of  books  and  papers. 

87.  §  15.  Report  op  commission.]  Said  board  shall,  on  or  before  the  15th 
day  ot  January  of  each  year,  make  to  the  park  commissioners  a  report  showing  its 
own  action,  the  rules  in  force,  the  practical  effects  thereof  and  any  suggestions  it 
may  approve  for  the  more  effectual  accomplishment  of  the  purposes  of  this  act 
1  he  park  commissioners  may  require  a  report  from  said  board  at  any  time. 

i  ^EEIEEPiS*l  The  board  shall  select  one  of  its  own  members  to  act 

as  secretary.  The  secretary  shall  keep  the  minutes  of  the  board,  preserve  all  rec¬ 
ords  and  perform  such  other  duties  as  the  board  may  direct. 

t  Officers  to  aid — rooms.]  All  officers  of  the  park  district  shall  aid 
the  board  m  all  proper  ways  in  carrying  out  the  provisions  of  the  act  and  at  any  ' 
place  where  examinations  are  to  be  held  shall  allow  reasonable  use  of  public  build¬ 
ings  for  holding  such  examinations.  The  park  commissioners  shall  cause  suitable 
r°on  t0  be  Provided  for  the  board  at  the  expense  of  the  park  district. 

.  §  18.  Expenses.]  A  sufficient  sum  of  money  shall  be  appropriated  each 
year  by  the  park  commissioners  to  carry  out  the  provisions  of  this  act  •  and  park 
commissioners  shall  allow  to  said  board  such  clerical  help  and  such  sums’  to  operate 
and  maintain  said  office  as  shall  be  necessary  and  the  compensation  of  such  clerical 
help  and  such  sums  allowed  shall  be  paid  by  the  park  district  as  other  park  dis¬ 
trict  charges.  If  the  park  commissioners  shall  have  already  made  the  annual  ap¬ 
propriations  for  park  district  purposes  for  the  current  fiscal  year,  the  park  com¬ 
missioners  are  authorized  and  required  to  pay  the  salaries  and  expenses  of  the  Civil 
Service  Board  for  such  fiscal  year  out  of  the  moneys  appropriated  for  contingent 
purposes  by  said  park  commissioners. 

93*  i1-9*  SRATJD.S  PR0HIBITED-]  No  person  or  officer  shall  wilfully  or  cor- 

ruptly  by  himself,  or  in  co-operation  with  one  or  more  persons,  defeat  deceive  or 
obstruct  any  person  in  respect  to  his  or  her  right  of  examination  and  emplovment 
hereunder;  or  corruptly  or  falsely  mark,  grade,  estimate  or  report  upon  the  exam¬ 
ination  or  proper  standing  of  any  person  examined  hereunder  or  aid  in  so  doing  • 
or  wilfully  or  corruptly  threaten  to  dismiss,  transfer  or  bring  charges  against  any 
employee  in  the  classified  civil  service;  or  wilfully  or  corruptly  make  any  false  repre¬ 
sentation  concerning  the  examination  or  concerning  the  person  examined;  or  wil¬ 
fully  or  corruptly  furnish  to  any  person  any  special  or  secret  information  for  the 
purpose  of  either  improving  or  injuring  the  prospects  or  chances  of  any  persons  so 
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examined,  or  to  be  examined,  being  appointed,  employed  or  promoted.  And  no 
applicant  for  any  examination  shall  wilfully  or,  corruptly  by  himself,  or  m  co¬ 
operation  with  one  or  more  persons,  deceive  the  said  board  with  reference  to  his 
identity,  or  wilfully  or  corruptly  make  any  false  representations  m  his  application 
for  any  examination,  or  commit  any  fraud  for  the  purpose  of  improving  his  pros- 
pects  or  chances  in  such  examination. 

92.  §  20  No  OFFICER  TO  RECEIVE  OR  SOLICIT  POLITICAL  CONTRIBUTION'S. J  JNO 
officer  or  employee  shall  solicit,  orally  or  by  letter,  or  give  or  receive,  or  be  in  any 
manner  concerned  in  soliciting  or  giving  or  receiving,  any  assessment,  subscription 
or  contribution  from  any  member  of  the  classified  civil  service  for  any  party  or 

political  purpose  whatever.  ,  '  'V 

93.  §  21.  No  PERSON  TO  SOLICIT  POLITICAL  CONTRIBUTIONS  FROM  OFFICERS  OR 
employees.]  No  person  shall  solicit,  orally  or  by  letter,  or  be  in  any  manner 
concerned  in  soliciting  any  assessment,  contribution  or  payment  for  any.  party  or 
any  political  purpose  whatever  from  any  officer  or  employee  m  the  classified  civil 


service. 

94.  §  22.  Assessments  and  contributions  in  public  offices  forbidden.] 
No  person  shall  in  any  room  or  building  occupied  for  the  discharge  of  official  du¬ 
ties  by  any  officer  or  employee  in  the  park  district,  solicit  orally  or  by  written  com¬ 
munication  delivered,  therein,  or  in  any  other  manner,  or  receive  any  contribu¬ 
tion  of  money  or  other  thing  of  value,  for  any  party  or  political  purpose  whatever, 
from  any  member  of  the  classified  civil  service.  No  officer,  agent,  clerk,  or  em¬ 
ployee  under  the  government  of  any  such  park  district,  who  may  have  charge  or 
control  of  any  building,  office  or  room  occupied  for  any  purpose  of  said  govern¬ 
ment  shall  permit  any  person  to  enter  the  same  for  the  purpose  of  therein  soliciting 
or  delivering  written  solicitations  for  or  receiving  from,  or  giving  notice  to  any 
member  of  the  classified  civil  service  of  any  political  assessments. 

95.  §  23.  Payments  of  political  assessments  to  public  officers  pro¬ 

hibited.]  No  officer  or  employee  in  the  service  of  any  such  park  district  shall, 
directly  or  indirectly,  give  or  hand  over  to  any  officer  or  employee  in  said  classified 
civil  service,  or  to  any  senator  or  representative  or  alderman,  councilman,  or  park 
commissioner,  any  money  or  other  valuable  thing  on  account  of  or  to  be  applied  to 
the  promotion  of  any  party  or  political  object  whatever.  ,  ,  . , 

96.  §  24.  Abuse  of  political  influence  prohibited.]  No  person  who  holds 
any  public  office,  or  who  has  been  nominated  for,  or  who  seeks  a  nomination  or 
appointment  to  any  public  office,  shall  corruptly  use  or  promise  to  use,  either  di¬ 
rectly  or  indirectly,  any  official  authority  or  influence  in  order  to  secure  or  aid 
any  person  in  securing  for  himself  or  for  another,  any  office  or  public  employ¬ 
ment  or  any  nomination,  confirmation,  promotion  or  increase  of  salary  as  a  re¬ 
ward  for  political  influence  or  service.  No  person  appointed,  or  about  to  be  ap¬ 
pointed  to  the  position  of  civil  service  commissioner,  or  to  a  position  m  the  classi¬ 
fied  service,  shall  execute  or  sign  a  resignation  in  advance,  dated  or  undated  for 
the  purpose,  or  with  the  result  of  permitting  fihe  appointing  power  to  create  at  his 
will  a  vacancy  in  the  office  of  civil  service  commissioner  or  in  a  position  in  the 

classified  service.  __  ..  ,  ,  .  ,  , 

97.  §  25  Payment  for  place  prohibited.]  No  applicant  for  appointment 

in  sai'd  classified  service,  or  to  a  position  named  in  the  eleventh  section  of  this  act, 
shall  pay  or  promise  to  pay,  either  directly  or  indirectly,  any  money  or  other 
valuable  thing  to  any  person  whatever  for  or  on  account  of  his  appointment,  or 
proposed  appointment,  and  no  officer  or  employee  in  said  classified  service,  or  named 
m  section  eleven  of  this  act  shall  pay  or  promise  to' pay,  either  directly  or  in¬ 
directly,  any  money  or  other  valuable  thing,  to  any  person  whatever  for  or  on  ac¬ 
count  of  his  promotion  or  proposed  promotion.  Nor  shall  he  by  means  of  threats 
or  coercion  induce  or  seek  to  induce  any  one  in  the  classified  service  to  resign  his 
position,  or  to  take  a  leave  of  absence,  or  any  one  at  the  head  of  an  eligible  list  to 
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waive  his  right  to  certification  or  appointment.  No  employee  shall  be  given  a  leave 

o  absence  while  under  charges,  nor  shall  such  leave  be  given  as  an  alternative  to  a 
trial  on  charges. 

98.  §  26.  Recommendation  in  consideration  of  political  service  pro¬ 
hibited.]  No  applicant  for  appointment  or  promotion  in  the  classified  service 
shall  ask  for  or  receive  a  recommendation  or  assistance  from  any  officer  or  em¬ 
ployee  in  said  service,  or  from  any  person  in  consideration  of  any  political  service 
to  be  rendered  to  or  for  such  person  or  for  the  promotion  of  such  person  to  any 
office  or  appointment. 

99.  §  27.  Appointment  and  removal  to  be  certieied  to  the  comptroller.] 
The  Board  shall  certify  to  the  treasurer  or  other  financial  or  auditing  officer  all  ap¬ 
pointments  to  offices  and  places  in  the  classified  service,  and  all  vacancies  occur- 
ring  therein,  whether  by  dismissal,  resignation  or  death,  and  all  decisions  of  the 
Board  under  the  provisions  of  the  fourteenth  section  of  this  act. 

100.  §  28.  Payment  only  after  certification.]  No  treasurer,  comptroller, 
paymaster,  auditing  officer  or  other  officer  or  agent  of  such  park  district  shall  ap¬ 
prove  the  payment  of,  or  be  in  any  manner  concerned  in  paying  any  salary  or  wage 
to  any  person  for  services  as  an  officer  or  employee  in  the  public  service  covered  by 
this  act,  unless  an  estimate,  payroll  or  account  for  such  salary  or  wage,  containing 
the  names  of  the  persons  to  be  paid  and  a  statement  of  the  amount  to  be  paid  each 
and  the  matter  on  account  of  which  the  same  is  to  be  paid,  shall  be  filed  with  him, 
bearing  the  certificates  of  said  commission  that  the  persons  named  in  such  estimate^ 
payroll  or  account  have  been  appointed  or  employed  in  pursuance  of  law,  and  that 
the  amounts  of  money  set  forth  are  lawfully  due  them  under  this  act  and  of  the 
rules  made  in  pursuance  of  this  act.  Before  said  commission  shall  certify  any  esti¬ 
mate,  payroll  or  account  for  the  salary  or  wage  of  any  person  appointed  to  any  new 
office  or  new  place  of  employment  in  the  classified  service,  said  commission  shall  in¬ 
vestigate  and  determine  whether  such  office  or  place  of  employment  is  in  fact  new 
and  wTas  properly  created,  and  said  commission  shall  record  its  findings  in  that  re¬ 
spect  before  making  any  certificate  as  aforesaid. 

101.  §  29.  Compelling  testimony  of  witnesses — production  of  books 
and  papers.]  Any  person  who  shall  be  served  with  a  subpoena  to  appear  and  tes¬ 
tify  or  to  produce  books  and  papers,  issued  by  the  board  or  by  any  member  thereof, 
or  by  any  person  or  persons  acting  under  the  orders  of  the  board  in  the  course  of 
an  investigation  conducted  under  any  provision  of  this  act,  and  who  shall  refuse 
or  neglect  to  appear  or  testify,  or  to  produce  books  and  papers  relevant  to  said  in¬ 
vestigation,  as  commanded  in  such  subpoena,  shall  be  guilty  of  a  misdemeanor  and 
shall,  on  conviction,  be  punished  as  provided  in  the  thirtv-third  section  of  this  act. 
The  fees  of  witnesses  for  attendance  and  travel  shall  be  the  same  as  the  fees  of  wit¬ 
nesses  before  circuit  courts,  and  shall  be  paid  from  the  appropriation  for  the  ex¬ 
penses  of  the  board,  and  any  circuit  court  or  any  judge  thereof,  either  in  term  time 
or  vacation,  upon  application  of  any  such  member  of  the  board,  may,  in  his  dis¬ 
cretion,  .  compel  the  attendance  of  witnesses,  the  production  of  books  and  papers, 
and  giving  of  testimony  before  the  board,  or  before  any  such  investigating  officer 
by  attachment,  or  contempt  or  otherwise,  in  the  same  manner  as  the  production  of 
evidence  may  be  compelled  before  said  court.  Every  person  who,  having  taken  an 
oath  or  made  affirmation  before  a  member  of  the  board,  or  officer  appointed  by  the 
board  authorized  to  administer  oaths,  shall  swear  or  affirm  wilfully,  corruptly  and 

falsely,  shall  be  guilty  of  perjury  and  upon  conviction  shall  be  punished  accord¬ 
ingly. 

101a.  §  29a.  Persons  who  were  engaged  in  the  military  and  naval  service  of 
the  United  States  during  the  years  1861,  1862,  1863,  1864  or  1865,  and  who  were 
honorably  discharged  therefrom,  shall  be  preferred  for  appointment  to  civil  offices, 
provided  they  are  found  to  possess  the  business  capacity  necessary  for  the  proper 
discharge  of  the  duties  of  such  office,  and  it  shall  be  the  duty  of  the  examiner  or  com¬ 
missioner  certifying  the  list  of  eligibles  who  have  taken  the  examinations  provided 
for  in  this  act,  to  place  the  name  or  names  of  such  persons  at  the  head  of  the  list  of 
eligibles  to  be  certified  for  appointment. 
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102.  §  30.  Penalties.]  Any  person  who  shall  wilfully  or  through  culpable 
negligence  violate  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor 
and  shall,  on  conviction  thereof,  be  punished  by  a  fine  of  not  less  than  $50.00  an 
not  exceeding  $1,000.00,  or  by  imprisonment  in  the  county  jail  for  a  term  not  ex¬ 
ceeding  six  months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  o  e 

court. 

103.  §  31*  Penalties — removal  from  office.]  If  any  person  shall  be  con¬ 
victed  under  the  last  preceding  section,  any  public  office  or  place  of  public  employ¬ 
ment  which  such  person  may  hold  shall,  by  force  of  such  conviction,  be  rendered 

vacant.  . 

104.  §  32.  What  officers  to  prosecute.]  Prosecutions  for  violations  of  this 
act  may  be  instituted  either  by  the  attorney  general  the  State’s  attorney  for  the 
county  in  which  the  offense  is  alleged  to  have  been  committed,  or  by  the  Civil  Serv¬ 
ice  Board  acting  through  special  counsel.  Such  suits  shall  be  conducted  and  con¬ 
trolled  by  the  prosecuting  officers  who  institute  them  unless  they  request  the  aid  of 
other  prosecuting  officers. 

105.  §  33.  Court  may  appoint  special  attorney  to  prosecute.]  When¬ 

ever  the  attorney  general  or  the  State’s  attorney  for  the  county  in  which  an  offense 
under  this  act  is  alleged  to  have  been  committed  shall  refuse  to  prosecute  the  per¬ 
son  or  persons  alleged  to  have  committed  such  an  offense,  or  shall  fail  to  prosecute 
such  person  or  persons  after  the  lapse  of  thirty  days  from  the  date  the  alleged  of¬ 
fense  is  brought  to  his  attention,  then  any-  taxpayer  may  apply  to  any  judge  of  the 
circuit  court  of  such  county  for  the  appointment  of  a  special  attorney  to  conduct  a 
prosecution  of  such  person  or  persons  and  upon  such  application  the  court  may 
appoint  some  competent  attorney  to  prosecute  the  person  or  persons  alleged  to 
have  committed  the  offense  and  the  special  attorney  so  appointed  shall  have  the 
same  power  and  authority  in  relation  to  any  prosecution  for  violation  of  this  act 
against  such  person  or  persons  as  the  attorney  general  or  the  State’s  attorney 
would  have  had  in  prosecuting  any  violation  of  this  act,  and  such  special  attorney 
shall  conduct  and  control  such  prosecution  unless  he  request  the  aid  of  other  prose¬ 
cuting  officers.  . 

106.  §  34.  Repeal.]  All  laws  or  parts  of  laws  which  are  inconsistent  with 

this  act  or  any  of  the  provisions  thereof,  are  hereby  repealed. 
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Section  .  ,  _ 

1.  Election— term  of  office. 

2.  County  clerk  to  be  clerk  of  county  court 

8.  Commission. 

4.  Bond— oath. 

5.  Clerks  of  supreme  court— offices — office  hours. 

6.  Clerks  of  circuit,  superior  and  county  courts— of¬ 

fices— office  hours. 

7.  Keepers  of  seals. 

8.  To  perform  duties  of  office  personally. 

9.  Deputies. 

10.  Clerk  responsible  for  deputies. 

11.  Vacancies— pro  tem.  clerk. 

12.  Process 

13.  Duties  of  clerks. 

14.  To  enter  judgments,  etc. 

15.  Penalty  for  failure  to  enter  Judgment,  etc. 

16.  Books  to  be  kept,  etc. 

17.  Penalty  for  failure  to  keep  books,  etc. 

AN  ACT  to  revise  the  law  in  relation  to 


Section  .  . 

18.  Books,  stationery,  etc.,  of  clerks  of  supreme  court. 

19.  Books,  stationery,  etc.,  lor  clerks  of  circuit,  count j 

superior  and  criminal  court. 

20.  Rooms,  office  furniture,  etc. 

21.  Clerk  going  out  of  office — delivery  to  successor. 

22.  Judges  to  examine  offices,  etc.,  of  clerks. 

DUTIES  PECULIAR  TO  CLERKS  OF  COUNTY 
COURTS. 

23.  Citations,  etc. 

24.  Manner  of  keeping  records. 

25.  Claim  docket. 

26.  Judgment  docket. 

27.  Bond,  etc.,  record. 

28.  Within  what  time  fee  bill  may  be  Issued. 
CLERKS  OF  SUPREME  AND  APPELLATE  COURTS. 

29.  When  may  enter  motions. 

[Approved  March  25, 187  i.  In  force  July  1, 1874.] 
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1,  Election — term  of  office.]  §  1.  Beit  enacted  by  the  People  of  the  State  of 
Illinois^  represented  in  the  General  Assembly ,  That  a  Clerk  of  the  Supreme  Court  m 

•Note.— For  act  forbidding  county  and  probate  clerks  preparing  certain  documents  and  holding 
certain  positions,  see  Ch.  37,  §  215  i. 
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each  Grand  Division,  one  Clerk  of  the  Circuit  Court  of  each  county,  one  Clerk  of  the 
biipen°r  Court  of  Cook  county,  and  one  Clerk  of  the  Criminal  Court  of  Cook  county 
shall  be  elected  as  provided  by  law  and  shall  severally  hold  their  offices  until  their 
successors  are  elected  and  qualified.”  [As  amended  by  act  approved  May  21,  1879. 

4?  SlTlW  in  L'  1879,  P'  80;  Legal  News  Ed->P-  71.  See  “Elections,”  ch. 

40,  §§  11,  18,  19,  20;  Const,  art.  6;  art.  10,  §  8-13. 

,  ** .  Cl.ee,ks  °y  county  courts.]  §  2.  The  county  clerks  of  the  several  counties 
shah  be  clerks  Of  the  county  courts  of  their  respective  counties.  [See  Const.,  art.  6, 
§  ftrt#  AUj  {5  o« 

3.  Commissions.]  §3.  The  several  clerks  aforesaid  shall  be  commissioned  by 
the  governor.  [L.  1849,  p.  66,  §  18.  J 

,£.*  ^0ND—°A1TH-]  §.4;  Every  such  clerk  shall,  before  entering  upon  the  duties 

ot  his  office,  give  bond,  with  one  or  more  sureties,  to  be  approved  by  the  judge  of  the 
court  of  which  he  is  clerk,  (except  that  the  bond  of  a  clerk  of  the  suoreme  court  or  of 
the  circuit,  superior  or  criminal  court  of  Cook  county,  may  be  approved  by  any  two  of 
the  judges  of  his  court,)  which  bond  shall  be  in  such  penalty,  not  less  than  $5,000,  as 
may  be  agreed  by  such  judge  or  judges,  payable  to  the  People  of  the  State  of  Illinois, 
and  conditioned  for  the  faithful  performance  of  the  duties  of  his  office,  and  to  pay  over 
all  moneys  that  may  come  to  his  hands  by  virtue  of  his  office,  to  the  parties  entitled 
thereto,  and  to  deliver  up  all  moneys,  papers,  books,  records,  and  other  things  apper¬ 
taining  to  his  office,  whole,  safe  and  undefaced,  when  lawfully  required  so  to  do;  which 
bond  shall  be  filed  m  the  office  of  the  secretary  of  state.  He  shall  also,  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe  the  following  oath  or  affirmation: 


solemnly  swear  (or  affirm,  as  the  case  may  be.)  that  I  will  snnDOrt  the  eormtilntinn  nf  TTnift 
clerk  of. according  ^  1  wU1 


United  States 
office  of 


Which  oath  shall  be  filed  in  the  office  of  the  secretary  of  state.  [R.  S.  1845  p.  144 
§  y.6,  §  P*  L;  18i9>  P*  §  8-  Morley  v.  Town  of  Metamora! 

i  O  JLH.)  Oi7T» 

*261]  5.  Clerks  op  supreme  court — offices — office  hours.]  §  5.  The  clerks 

of  the  supreme  court  shall  keep  their  offices  at  the  court  houses,  or  other  places  of 
holding  the  supreme  court  in  their  respective  grand  divisions,  and  shall  keep  their 
offices  open  and  attend  to  the  duties  thereof  from  eight  o’clock  a.  m.  to  six  o’clock 
p.  m.  of  each  working  day.  [R.  S.  1845,  p.  144,  §  15. 

6*  Clerks  of  circuit,  superior,  criminal  and  county  courts — offices _ 

OFFICE  hours.]  §  6.  The  clerks  of  the  circuit  courts,  and  of  the  superior  and  crim¬ 
inal  courts  of  Cook  county,  and  the  clerks  of  the  county  courts  shall  keep  their  offices 
at  the  court  house  of  their  respective  counties,  and  shall  keep  their  offices  open  and 
attend  to  the  duties  thereof  from  eight  o’clock  a.  m.  to  five  o’clock  p.  m.  of  each 
working  day,  except  legal  holidays:  Provided ,  that  in  counties  of  two  hundred 
thousand  population  or  over  the  clerks  of  the  courts  herein  named  shall  keep  their 
offices  open  and  attend  to  the  duties  thereof  during  such  hours  on  ^ach  day,  and  on 
such  days  as  may  be  ordered  by  the  rule  of  the  court  in  such  county,  which  rule  may 
be  changed  from  time  to  time  as  the  judge  or  judges  of  said  court  may  see  fit.  [As 
amended  ■'by  act  approved  May  16,  1905.  In  force  July  1. 1905.  L.  1905  n  122- 
Legal  News  Ed.,  p.  119.  ‘  ’ 

T*  Keepers  of  seals.]  §7.  The  clerks  of  the  said  several  courts  shall  be 
keepers  of  the  seals  of  their  respective  courts.  [L.  1849,  p.  63,  §  5. 

8.  Perform  duties  in  person.]  §  8.  They  shall,  in  all  cases,  attend  in  person 

to  the  duties  of  their  offices,  respectively,  when  it  is  practicable  so  to  do,  and  shall 
perform  all  the  duties  thereof  which  can  reasonably  be  performed  bv  one  nerson 
[R.  8.  1845,  p.  395,  §  7.  J  p  * 

9.  Deputies.]  §  9.  They  may,  when  necessary,  appoint  deputies,  who  shall 
take  the  same  oath  or  affirmation  as  is  required  of  the  principal  clerk,  which  shall  be 
filed  in  the  office  of  the  secretary  of  state.  [R.  S.  1845,  p.  395,  §  6. 

10.  Clerk  responsible  for  deputies.]  §  10.  The  principal  clerk  shall,  in  all 
cases,  be  responsible  for  the  acts  of  his  deputies.  [R.  S.  1845,  p.  395,  §  6. 

11.  §  11.  Vacancies — pro  tem.  clerks.]  When  a  vacancy  occurs  in  the 
office  of  clerk  of  any  court  of  record  created  by  statute  only,  and  other  than  the  Su¬ 
preme  Court,  the  Circuit  Court,  the  Superior  Court  of  Cook  County,  the  County 
Court,  the  court  or  the  judge  or  judges  thereof,  shall  appoint  a  clerk  pro  tempore , 
who  shall  qualify  by  giving  bond,  and  taking  the  oath  as  required  by  law  of  the 
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clerk  of  such  court;  and  thereupon  such  appointee  shall  perform  all  the  duties  re¬ 
quired  of  a  duly  elected  clerk  of  such  court,  and  shall  receive  like  emoluments,  and 
shall  hold  such  office  until  some  person  shall  be  elected  at  the  next  general  election 
of  officers  for  such  county,  or  Grand  Division,  as  the  case  may  be,  and  shall  qualify 
according  to  law  to  fill  such  vacancy.  It  shall  be  the  duty  of  the  officer  whose  duty 
it  shall  be  to  issue  the  call  for  such  general  election,  to  provide  therein  for  the  elec¬ 
tion  of  a  clerk  to  fill  such  vacancy,  to  be  nominated  as  provided  by  law.  [As 
amended  by  act  approved  June  5,  1911.  In  force  July  1,  1911.  L.  1911,  p.  250. 
See  Elections,  Ch.  46  §  132. 

12.  Process.]  §  12.  The  clerks  shall  issue  the  process  of  their  respective  courts 
in  the  manner  provided  by  law.  [R.  S.  1845,  p.  144,  §  15;  p.  147,  §  40;  L.  1849,  p. 


63  8  5. 

13*  Duty  of  clerks.]  §  13.  The  said  clerks  shall  attend  the  sessions  of  their 
respective  courts,  preserve  all  the  files  and  papers  thereof,  make,  keep  and  preserve 
complete  records  of  all  the  proceedings  and  determinations  thereof,  except  in  cases 
otherwise  provided  by  law,  and  do  and  perform  all  other  duties  pertaining  to  their  said 
offices,  as  may  be  required  by  law  or  the  rules  and  orders  of  their  courts  respectively. 

To  enter  judgments,  etc.J  §  14.  They  shall  enter  of  record  all  judgments, 
decrees  and  orders  of  their  respective  courts,  before  the  final  adjournment  of  the 
respective  terms  thereof,  or  as  soon  thereafter  as  practicable.  [L.  1859,  p.'  133,  §  1. 

15.  Failure  to  enter  judgment,  etc.]  §  15.  Any  clerk  of  either  of  said 
courts  who  fails  to  enter  of  record  any  order,  judgment  or  decree  of  his  court,  when 
the  same  ought  to  have  been  done,  or  fails  to  enter  of  record  all  or  any  of  the  orders, 
judgments  and  decrees  of  the 'court  by  or  before  the  next  succeeding  regular  term  of 
the  court  after  the  same  is  made  or  rendered,  shall  be  fined  by  the  court  not  exceeding 
ftlOO  and  for  any  subsequent  offense  he  may  be  fined  in  a  like  amount,  or  proceeded 
agaiust  as  for  a  mfsdemeauor  in  office,  and  removed  from  his  office.  [L.  1859,  p.  133,  §  4. 

16.  Books  to  r.E  kept,  etc.]  §16.  The  respective  clerks  of  the  circuit  courts, 
the  superior  court  of  (Jook  county,  and  the  county  court,  shall  keep  in  their  offices  the 

following  books,  to  wit  •  ....  -j  •  i  •  v 

First _ A  general  docket,  upon  which  shall  be  entered  all  suits,  in  the  order  in  which 

thXw--Two ’well-bound  books,  to  be  denominated  “Plaintiff’s  Index  to  Court 
Records,”  and  “  Defendant’s  Index  to  Court  Records,”  to  be  ruled  and  printed  sub- 


Plaintiffs. 

Defendants. 

Kind  of  action. 

Term  commenced. 

Record  Book. 

Pages. 

Term  disposed  of. 

Date  of  judg¬ 
ment. 

Judgment  docket. 

Execution  docket, 
fi.  fl. 

Execution  docket, 
alias. 

Execution  Socket 
pluries. 

Fee  book. 

Certificate  of 
levy. 

Book. 

Page. 

Book. 

Page. 

Book.  Page. 

Book.  Page. 

Certificate  of  sale. 

Certificate  of  re¬ 
demption. 

Satisfied  or  not 
satisfied. 

Number  of  ease. 

Hook.  Page. 

Book.  Page. 

Book. 

Page. 

Book. 

Page. 

In  which  all  cases  shall  be  entered,  in  alphabetical  order,  by  the  name  of  each  plaintiff 
and  defendant.  Said  books  shall  set  forth  the  names  of  the  parties,  kind  of  action,  term 
sommenced,  the  record  books  and  pages  on  which  said  cases  are  recorded,  the  term  dis¬ 
posed  of,  date  of  judgment,  books  and  pages  of  the  judgment  dockets,  execution 
dockets,  fee  books,  certificates  of  levy,  sale  and  redemption,  records  on  which  they  are 
entered,  satisfied  or  not  satisfied,  and  number  of  case..  The  defendant’s  index  shat; 
be  ruled  and  printed  in  the  same  manner  as  the  plain  tiff’s,  except  the  parties  shall  be 

reversed. 
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Third — Proper  books  of  record,  with  indices,  showing  the  names  of  all  the  parties  to 
any  suit  or  judgment  therein  recorded,  with  a  reference  to  the  page  where  it  i3 
recorded. 

Fourth— -K  judgment  and  execution  docket,  in  which  all  final  judgments  and  decrees 
shall  be  minuted  at  the  time  they  are  entered,  or  within  sixty  days  thereafter,  in  alpha¬ 
betical  order,  by  the  name  of  every  person  against  whom  the  judgment  or  decree  is 
entered,  showing,  in  the  proper  columns  ruled  for  that  purpose,  the  names  of  the  parties, 
the  date,  nature  of  the  judgment  or  decree,  amount  of  debt,  damages  and  costs  in  sepa¬ 
rate  items,  tor  which  it  is  issued,  to  whom  issued,  when  returned,  and  the  manner  of  its 
execution  ;  a  blank  column  shall  be  kept  in  which  may  be  entered  a  note  of  the  satis¬ 
faction  or  other  disposition  of  the  judgment  or  decree,  and  when  satisfied  by  execution, 
or  otherwise,  or  set  aside  or  enjoined  ;  the  clerk  shall  enter  a  minute  thereof  in  such 
column,  showing  how  disposed  of,  the  date  and  the  book  and  page,  where  the  evidence 

thereof  is  to  be  found.  Such  dockets  may  be  searched  by  persons,  at  all  reasonable 
times,  without  fee. 

■Fifth  A  fee  book,  in  which  shall  be  distinctly  set  down,  in  items,  the  proper  title 
of  the  cause  and  heads,  the  cost  of  each  suit,  including  clerk’s,  sheriff’s  and  witness 
fees,  stating  the  name  of  each  witness  having  claimed  his  attendance  during  the  term, 
with  the  number  of  days  he  attended  at  each  term.  It  shall  not  be  necessary  to  in¬ 
sert  the  costs  in  the  judgment  or  decree  ;  but  whenever  a  suit  is  determined  and  final 
judgment  entered,  the  costs  of  each  party  litigant  shall  be  made  up  and  entered  in 
such  fee  book,  which  shall  be  considered  a  part  of  the  record  and  judgment,  subject, 
however,  at  all  times  to  be  corrected  by  the  court;  and  the  prevailing  party  shall  be 
considered  as  having  recovered  judgment  for  the  amount  of  the  costs  so  taxed  in  his 
tavor,  and  the  same  shall  be  included  in  the  execution  issued  upon  Such  judgment  or 
decree,  and  a  bill  thereof  accompanying  each  execution.  If  any  clerk  shall  issue  a  fee 
bid  or  a  bill  of  costs  with  the  execution  without  first  entering  the  same  in  his  fee  book, 
or  if  any  such  bill  of  costs  or  fee  bill  shall  be  issued  which  shall  not  be  in  substance 
f-.^opy  of  the  recorded  bill,  the  same  shall  be  void.  Any  person  having  paid  such 
bill  of  costs  or  fee  bill,  may  recover  from  the  clerk  the  amount  thereof,  with  costs  of 
suit,  in  any  court  of  competent  jurisdiction. 

Sixth— \ he  clerk’s,  judge’s  and  bar  docket,  as  provided  by  section  fourteen  of  the 
act  in  relation  to  practice  in  courts  of  record,  with  the  alphabetical  indices  thereto,  by 
themame  of  eaoh  plaintiff  and  defendant. 

Seventh— Such  other  books  of  record  and  entry  as  are  provided  by  law,  or  may  be 
required  in  the  proper  performance  of  their  duties.  All  records,  dockets  and  books 
required  oy  law  to  be  kept  by  such  clerks  shall  be  deemed  public  records,  and  shall  at 
all  times  be  open  to  inspection  without  fee  or  reward.  And  all  persons  shall  have  free 
access  for  inspection  and  examination  to  such  records,  dockets  and  books,  and  also  to 
all  papers  on  file  in  the  different  clerks’  offices,  and  shall  have  the  right  to  take  memo¬ 
randa  and  abstracts  thereof.  [As  amended  by  act  approved  June  16,  1887.  In  force 
July  1,  1887.  L.  1837,  p.  128;  Legal  News  Ed.,  p.  104. 

Failuke  to  keep  books,  etc.]  §  17.  If  any  such  clerk  shall  fail  to  keep  any 
such  docket,  or  record  book,  or  any  book  required  by  law  to  be  kept  by  him,  or  to  make 
the  proper  entries  therein  at  the  time  required  by  law,  or,  when  no  time  is  fixed,  within 
a  reasonable  time,  he  shall  be  fined  by  the  court  not  exceeding  $100,  and  for  a  subsequent 
ottense  he  may  be  fined  in  a  like  amount,  or  proceeded  against  as  for  a  misdemeanor  in 
office,  and  removed  from  his  office.  [L.  1865,  p.  80,  §  2. 

18.  Books,  stationery,  etc.,  of  clerks  of  supreme  court.]  §  18.  The  several 
clerks  of  the  supreme  court  shall,  from  time  to  time,  procure  the  books  and  stationery 
necessary  for  their  respective  offices,  and  proper  presses  (when  the  same  or  sufficient 
vaults  are  not  already  provided)  for  the  safe  keeping  of  the  archives  of  their  offices, 
and  the  accounts  therefor  shall  be  certified  by  the  court  to  the  auditor  of  public 
accounts,  who  shall  draw  his  warrants  on  the  state  treasury  for  the  amount  of  the 

same,  to  be  paid  out  of  the  appropriations  that  shall  be  made  therefor.  [R.  S.  1845,  p. 
250,  §  32.  ’  r 

10.  Books,  stationery,  etc.,  for  clerks  of  circuit,  county,  superior  and 
criminal  court.]  §  19.  The  several  clerks  of  the  circuit  and  county  courts  of  the 
respective  counties,  and  the  clerks  of  the  superior  court  of  Cook  county,  and  the  crimi¬ 
nal  court  of  Cook  county,  shall,  from  time  to  time,  as  may  be  necessary,  procure  the 
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proper  books  and  stationery  for  their  respective  offices,  unless  the  same  are  provided  by 
the  county  board,  as  provided  by  law.  [See  “  Counties,  ch.  34,  §  26.  K.  S.  1845,  p. 
250  8  32. 

20.  Rooms,  office  furniture,  etc.]  g  20.  The  necessary  rooms  and  office 
furniture,  the  proper  vaults  or  other  means  for  the  safe  keeping  of  the  archives  of  their 
respective  offices,  shall  be  provided  for  the  several  clerks  mentioned  in  the  preceding 
section  by  the  county  boards  of  their  respective  counties,  and  the  cost  thereof  [  264 
paid  out  of  the  county  treasury.  [See  “  Counties,”  ch.  34,  §  26.  R.  S.  1845,  p.  2e0, 

8  33 

^  21  Clerk  going  out  of  office — delivery  to  successor.]  §  21.  Whenever 
a  clerk  of  any  court  shall  go  out  of  office,  it  shall  be  his  duty  to  deliver  over  to  his 
successor,  and  of  his  successor  to  demand  and  receive  from  him,  all  the  books,  papers, 
records  and  other  things  appertaining  to  his  office,  or  in  the  possession  of  such  outgoing 
clerk,  by  virtue  of  his  office.  And  should  any  person  herein  required  to  give  up  the 
books,  papers,  records  and  other  things,  as  aforesaid,  refuse  to  do  so  on  such  application 
and  demand,  the  court  shall  have  power  to  use  such  compulsory  process  and  take  such 

measures  as  may  be  necessary  to  coerce  the  d^ry  ; as1ffo^sa^d’  ^ qmgRto  ^5? 
intent  and  meaning  hereof.  [See  “  Criminal  Code,  ch.  38,  §  216  219.  R.  S.  1845, 

p.  147,  §  38.  , 

22 .  Judges  to  examine  offices,  etc.,  of  clerks.]  §22.  The  judges  of  the 
several  courts  shall,  as  often  as  once  in  each  year,  make  an  examination  of  the  offices  of 
the  clerks  of  their  respective  courts,  and  may  give  such  directions  and  ma^e  such  orders 
in  regard  to  the  keeping  of  the  same,  and  the  records  and  papers  thereof,  not  contrary 
to  law,  as  they  shall  deem  best.  [R.  S.  1845,  p.  147,  §  39. 

DUTIES  PECULIAR  TO  CLERKS  OF  COUNTY  COURTS. 

23.  Citations,  etc.]  §  23.  The  clerks  of  the  several  county  courts  of  this  state 

are  authorized,  upon  filing  petition  and  giving  proper  bond,  to  grant  letters  testament¬ 
ary,  or  of  administration,  and  citations  in  vacation,  subject  to  the  approval  or  disap¬ 
proval  of  the  court,  at  its  next  regular  term.  [L.  1851,  p.  193  §  3.  . 

24.  Manner  of  keeping  records.]  §24.  They  shall  keep  a  docket,  m  which 
thev  shall  enter  all  the  unsettled  estates  in  their  office,  the  name  of  the  administrator, 
the  date  of  the  letters  of  administration,  the  amount  of  the  bond,  and  the  names  of  the 
securities  thereto,  the  names  of  the  heirs  and  widow,  when  known,  the  time  of  filing 
inventory  and  sale  bill,  and  amount  of  sale  bill— leaving  a  sufficient  margin  for  remarks. 
Safd  book  to  be  prepared,  substantially,  in  the  following  form: 


Name  of  deceased 
and  administrator. 

Date  of 
Letters. 

Amount  of  bond, 
and  names  of  secu¬ 
rities. 

Widow  and  heirs. 

When  inventory  and 
sale  bill  filed,  and  am’t 
of  sale  bill. 

Remarks. 

The  dockets  shall  have  an  alphabetical  index,  in  which  shall  be  entered  each  estate, 
and  the  page  upon  which  it  is  docketed.  [L.  1859,  p.  92,  §  2. 

25.  Claim  docket.]  §  25.  Such  clerks  shall  also  keep  a  docket,  in  which  shall  be 
entered  a  minute  of  all  claims  filed  against  estates,  in  the  order  m  which  they  are  fi  ed, 
setting  forth  the  name  of  the  claimant  and  of  the  estate  against  which  the  same  is  filed, 
the  nature  and  amount  of  the  claim,  if  summons  was  issued  thereon,  when  ajid  where 
returnable,  with  sufficient  margin  opposite  each  claim  for  the  judgment  o.  the  court; 
which  book  shall  be  prepared  and  kept  substantially  in  the  following  form: 


Names  of  claimant  and  1 

estate. 

Nature  and  amount  of 
claim. 

Memorandum  as  to  sum¬ 
mons  and  notice. 

Judgment  of  court. 

[L.  1859,  p.  93,  §  4. 
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*265]  26.  Judgment  docket.]  §26.  The  judgment  docket  shall  have  an  alphabet¬ 

ical  index  kept  by  the  clerk,  both  direct  and  indirect — the  direct  memorandum  in  the 
index  to  show  the  name  of  the  claimant,  the  name  of  the  estate,  and  the  page  upon  which 
the  claim  will  be  found;  the  indirect  memorandum  in  the  index  shall  merely  be  the  name 
of  the  estate,  opposite  which  shall  be  set  down  the  various  pages  upon  which  judgments 
are  entered,  either  against  or  for  the  estate.  [L.  1859,  p.  94, "§  5. 

27.  Bond,  etc.,  record.]  §  27.  Such  clerks  shall  also  provide  well  bound  books, 

in  which  to  record  bonds  and  letters  of  administrators,  executors  and  guardians,  inven¬ 
tories,  appraisement  bills  and  sale  bills  of  estates,  widows’  relinquishments  and  selection, 
inventories  of  property  of  minors’  wills,  and  the  probate  thereof,  annual  and  final  reports 
of  administrators,  executors  and  guardians,  and  such  other  exhibits  or  writings  as  are 
required  by  law  to  be  recorded;  and,  also,  a  book  to  be  called  a  ledger,  in  which  shall 
be  kept  the  accounts  of  all  executors,  administrators  and  guardians;  the  debit  side  to  be 
made  up  of  all  items  with  which  the  executor,  administrator  or  guardian  is  charged,  with 
a  menorandum  opposite  each  item  of  charge  of  the  book  and  page  in  which  the  original 
entry  is  made;  the  credit  side  shall  be  made  up  of  all  sums  properly  paid  by  the  exec¬ 
utor,  administrator  or  guardian,  under  the  laws  of  this  state,  which  have  been  allowed 
by  the  court;  opposite  each  item  of  credit  a  like  memorandum  shall  be  made,  showing 
the  book  and  page  where  the  original  entry  is  to  be  found.  Each  of  the  books  required 
to  be  kept  by  this  section  shall  have  an  alphabetical  index,  with  proper  entries,  so  that 
the  contents  may  be  readily  found.  The  clerks  shall,  as  heretofore,  keep  a  journal  of  the 
proceedings  of  the  court.  A  full  summary  of  all  settlements  made  by  executors,  admin¬ 
istrators  or  guardians,  shall  be  entered  in  the  journal.  The  journal  shall  have  a  copious 
alphabetical  index  of  all  entries  made  therein.  [L.  1859,  p.  94,  §  6.  ^ 

AN  ACT  In  relation  to  the  issuing  of  fee  bills.  [Approved  and  in  force  Feb.  24,  1859.  L.  1859.  p.  112  ] 

28.  F EE  BILLS.]  §  1.  That  hereafter,  any  clerk  of  any  court  of  record  in  thi«? 
State,  may  upon  proper  precipe  filed  in  his  office  therefor,  issue  fee  bills  for  costs  at 
any  time  within  seven  (7)  years  after  the  rendition  of  the  judgment  or  accruing  of  the 
right  to  issue  the  same;  which  fee  bills  shall  have  the  same  force  and  effect  as  if  issued 
within  the  year  next  succeeding  the  judgment.  [As  amended  by  Act  approved  June 
21,  1895.  In  force  July  1,  1895;  L.  1895,  p.  106;  Legal  News  Ed.,  p.  82.] 

SUPREME  AND  APPELLATE  COURTS. 


^  ACT  ^^orneTs26  [Tppl^Zune S^alN^ws  Ed^  °' 

P/v>  .,  Authority .  OF  CLERK  to  enter  motions.]  §  1.  Be  it  enacted  by  the 

e  °Ce  °*  the  btate  of  Illinois ,  represented  in  the  General  Assembly ,  That  the  clerks 
o  the  supreme  and  appellate  courts  are  hereby  authorized  to  enter  in  any  cause 
pending  in  either  of  said  courts,  any  motion  that  either  or  any  attorney  of  record  in 
such  cause  is  authorized  by  law  to  enter  in  the  absence  of  any  such  attorney,  when  re¬ 
quested  to  do  so  by  said  attorney,  or  for  the  admission  of  any  attorney  to  practice  in 
either  of  said  courts:  Provided ,  said  clerks  shall  receive  no  fee  for  making  said 
motions.  ° 

*266] 


c 


HAPTER 


26. 


COMMISSIONERS  OF  DEEDS,  ETC. 


8ectio» 

1.  Appointment— term 

2.  Oath-  seal. 


of  office— powers. 


3.  Effect  of  his  acts. 

4.  Oaths — depositions. 

5.  Additional  commissioners. 


Section 

6.  Repeal  of  former  laws. 

7.  Forms  and  instructions. 

8.  Appointment  forfeited. 

9.  When  to  take  effect. 


4N.£C.T  authorize  the  governor  of  this  state  to  appoint  commissioners  to  take  the  acknnwi^™^.  , 

the  executions  of  deeds  and  other  instruments,  and  to  take  deoosi LiomTetc  f n  oth or  proorf  of 
proved  and  In  force  February  19, 1869.  L  1869  p  92  J  P  ’  et0”  in  other  8tates-  territories,  etc.  (Ap 


1.  Appoint 
Qf  the  /State  of 
33 


me nt— —term  of  office — powers.]  §  1.  Be  it  enacted  by  the  People 
Illinois ,  represented  in  the  General  Assembly ,  That  the  governor  of 
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this  state  may  appoint  and  commission  in  any  other  state,  in  the  District  of  Columbia, 
in  each  of  the  territories  of  the  United  States,  and  in  any  foreign  country  as  many 
commissioners  as  he  may  deem  expedient:  Provided,  that  the  nnmberofsachcommis. 
sioners  shall  at  no  time  exceed  five  in  any  one  city  or  county;  who  sWU  continue  in 
office  for  four  years,  and  shall  have  authority  to  take  relinquishments  of  dower  of  mar 
ried  women,  the  acknowledgment  or  proof  of  the  execution  of  any  deed  or  other  con¬ 
veyance  or  lease  of  any  land  lying  in  this  state,  or  any  contract,  assignment,  transfer, 

letter  of  attorney,  satisfaction  of  a  judgment  or  of  a  mortgage,  or  o “"Vnd  t n'y  such 
ment  or  writing,  under  seal  or  not,  to  be  used  or  recorded  in  this  state.  And  any  such 
commissioners,  appointed  for  any  foreign  country,  shall  also  have  authority  ‘°  ®er“^ 
the  official  character,  signature  or  seal  of  any  other  officer  within  their  district  who 
authorized  to  take  acknowledgments  or  declarations  under  oath. 

2  Oatii— SEM..1  8  2.  Every  such  commissioner,  before  performing  any  duty  or 

exercising  any  power  in  or  by  virtue  of  his  appointment,  shall  take  and  s^scribe  an 

oath  or  affirmation,  before  a  judge  or  clerk  of  one  of  the  courts  °f  r^eufnd  faHhfuUy 
state  or  territory  or  country  in  which  said  commissioner  shall  reside,  well  and  faithlully 
to  execute  and  oerform  all  the  duties  of  such  commissioner,  under  and  by  virtue  of  the 
laws  of  the  state  of  Illinois.  And  every  such  commissioner  shall ,  before  he  enters  upon 
the  duties  of  his  office,  cause  to  be  prepared  an  official  seal,  m  which  shall  be  designated 
his  name,  and  the  words,  “  a  commissioner  for  the  state  of  Illinois,  together  wit 
name  of  the  state,  territory  or  country,  and  also  the  city  or  county  within  *hioh  he  shall 
reside  or  have  an  office,  and  for  which  he  shall  have  been  appointed;  and  shall,  within 
six  months  after  his  appointment,  transmit  to,  and  cause  to  be  hied  in  the  office  ol  the 
secretary  of  state  of  this  state,  said  oath  or  affirmation,  and  also  a  distinct  impression  of 
such  seal,  taken  upon  wax  or  some  other  substance  capable  of  receiving  and  retaining 
a  clear  impression,  together  with  his  signature  in  his  own  proper  writing.  _ _ 

3.  Effect  of  his  acts.1  §  3.  Such  acknowledgment  or  proof,  so  taken  accordin 
to  the  laws  of  this  state,  and  certified  to  by  any  such  commissioner,  under  his  seal  of 
office,  annexed  to,  impressed  or  indorsed  on  any  of  the  instruments  in  writing  pro¬ 
vided  for  or  mentioned  in  section  one  (1)  of  this  act,  shall  have  the  same  force  anu  [  2b7 
effect,  and  be  as  good  and  effectual  to  all  intents  and  purposes  in  law,  as  if  the  same 
had  been  made  or  taken  before  any  officer  authorized  to  take  such  proof  or  acknowledg¬ 
ment,  residing  in  this  state;  and  any  instrument  so  authenticated  shall  be  entitled  to 

be  recorded  in  any  county  in  this  state.  #  ,  .  . 

4  Oaths — depositions.]  §4.  Everv  commissioner  shall  have  power  to  adminis¬ 
ter  any  oath  which  may  be  lawfully  required  in  this  state,  to  any  person  willing  to  take 
it  and  to  take  and  certify  depositions  to  be  used  in  any  of  the  courts  of  this  state,  in 
conformity  to  the  laws  thereof,  either  on  interrogatories  proposed  under  commission 
from  a  court  of  this  state,  or  by  consent  of  parties,  or  on  legal  notice  given  to  the  op¬ 
posite  party;  and  all  such  acts  shall  be  as  good  and  valid  in  law  as  if  done  and  certi¬ 
fied  according  to  law  by  any  officer  authorized  to  administer  oaths  or  take  depositions 

within  or  without  this  state.  .  .  ,  , 

5.  Additional  commissioners.]  §  5.  That  the  governor  Ox  this  state  is  hereby 
authorized  to  name,  appoint  and  commission,  in  addition  to  the  number  authorized  by 
the  first  section  of  this  act,  one  commissioner  for  every  10,000  inhabitants  m  the  cities 
of  other  states  and  territories,  but  no  commission  shall  issue  to  any  applicant  unless  he 
shall  present  to  the  governor  a  certificate,  under  seal  of  the  mayor  of  the  city,  or  the 
judge  of  a  court  of  record  of  the  city  in  which  such  applicant  resides  or  desires  to  open 
an  office,  of  the  number  of  inhabitants  of  said  city,  and  that  said  applicant  is  a  proper 

person  to  receive  such  appointment.  .  . 

G.  Repeal  of  former  laws.]  §  6.  That  all  laws  heretofore  passed  authorizing 
the  appointment  of  commissioners  to  take  the  proof  and  acknowledgment  of  deeds  and 
other  instruments,  and  to  administer  oaths  in  other  states  and  territories,  and  prescribing 
the  duty  and  authority  of  such  commissioners,  are  hereby  repealed:  Provided ,  such 
repeal  shall  not  affect  appointments  heretofore  made  under  such  laws  hereby  repealed. 

Forms  and  instructions.]  §  7.  It  shall  be  the  duty  of  the  secretary  ot  state 
of  this  state  to  prepare  instructions  and  a  set  of  forms,  in  conformity  with  the  laws  of 
this  state  in  reference  to  the  taking  of  acknowledgments  of  deeds  and  other  instruments 
in  writing,  and  in  reference  to  taking  depositions  under  the  laws  of  this  state,  and  when 
any  person  appointed  a  commissioner  under  this  act  shall  have  filed  the  oath,  impression 
of  seal  and  signature  hereinbefore  provided,  in  the  office  of  such  secretary,  the  said 


Chapter  27. 


515 


Common  carriers. 


secretary  of  state  shall  forthwith  forward  to  such  person  a  certificate  stating  that  such 
person  has  complied  with  the  law,  and  shall  also  forward  to  such  person  a  copy  of  such 
•ustructions  and  set  of  forms,  to  be  prepared  as  aforesaid,  together  with  a  copy  of  this 

act,  for  which  said  secretary  shall  be  entitled  to  demand  and  receive  the  su-m  of  $5  of 
said  party. 

8.  Appointment  forfeited.]  §  8.  Any  person  appointed  commissioner  under 
this  act,  who  shall  not  within  six  months  after  his  appointment  comply  with  the  require¬ 
ments  hereof,  and  become  a  resident  of  or  open  an  office  in.  the  city,  county,  state,  terri¬ 
tory  or  country  for  which  he  may  be  appointed,  shall  forfeit  all  rights  conferred  by  such 
appointment,  and  the  power  and  authority  of  such  commissioner  conferred  by  this  act 

9.  W HEN  ACT  TAKES  effect.]  §  9.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
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AN  ACT  to  fix  the  liability  of  common  carriers  receiving  property  for  transportation. 

March  27,  1874.  In  force  July  1,  1874.] 


[Approved 


1.  Common  law  liability.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly:  That  whenever  any  property  is  re¬ 
ceived  by  a  common  carrier,  to  be  transported  from  one  place  to  another,  within  or 
without  this  state,  it  shall  not  be  lawful  for  such  carrier  to  limit  his  common  law 
liability  safely  to  deliver  such  property  at  the  place  to  which  the  same  is  to  be 
transported,  by  any  stipulation  or  limitation  expressed  in  the  receipt  given  for  such 

property. 


UNIFORM  BILLS  OF  LADING  ACT. 


AN  ACT  in  regard  to 
relation  thereto. 


bills  of  lading  and  to  create,  define  and  punish  certain 
[Approved  June  5,  1911.  In  force  July  1,  1911.  L. 


criminal  offenses  in 
1911,  p.  227.] 


2.  Bills  of  lading  issued  by  any  common  carrier  governed  by  this  act.] 

§  1  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  \n  the  Gen¬ 
eral  Assembly:  Bills  of  lading  issued  by  any  common  carrier  shall  be  governed 

by  this  act.  .  ,  ...  .  ., 

3.  What  bill  must  embody.]  §  2.  Every  bill  must  embody  within  its  writ¬ 
ten  or  printed  terms: 

(a)  The  date  of  its  issue,  . 

(b)  The  name  of  the  person  from  whom  the  goods  have  been  received, 

(c)  The  place  where  the  goods  have  been  received, 

(d)  The  place  to  which  the  goods  are  to  be  transported, 

(e)  A  statement  whether  the  goods  received  will  be  delivered  to  a  specified  per¬ 
son.  or  to  the  order  of  a  specified  person,  _ 

(f)  A  description  of  the  goods  or  of  the  packages  containing  them  winch  may, 

however,  be  in  such  general  terms  as  are  referred  to  in  Section  23,  and 

(g)  The  signature  of  the  carrier.  # 

A  negotiable  bill  shall  have  the  words  “order  of”  printed  thereon  immediately 
before  the  name  of  the  person  upon  whose  order  the  goods  received  are  deliverable. 

A  carrier  shall  be  liable  to  any  person  injured  thereby  for  the  damage  caused 
by  the  omission  from  a  negotiable  bill  of  any  of  the  provisions  required  in  this 

section.  ✓  .  ,  . 

4.  What  insertions  permitted  in  bill.]  §  3.  A  carrier  may  insert  m  a 

bill  issued  by  him,  any  other  terms  and  conditions,  provided  that  such  terms  and 
conditions  shall  not — 

(a)  Be  contrary  to  law  or  public  policy,  or 

(b)  In  any  wise  impair  his  obligation  to  exercise  at  least  that  degree  of  caie 
in  the  transportation  and  safe-keeping  of  the  goods  entrusted  to  him  which  a 
reasonably  careful  man  would  exercise  in  regard  to  similar  goods  of  his  own. 

5.  Non-negotiable  or  straight  bill  defined.]  §  4..  A  bill  in  which  it  is 
stated  that  the  goods  are  consigned  or  destined  to  a  specified  person,  is  a  non- 

negotiable  or  straight  bill.  ......  . 

6.  Negotiable  or  order  bill  defined.]  §  5.  A  bill  in  which  it  is  stated 

that  the  goods  are  consigned  or  destined  to  the  order  of  any  person  named  in  such 
bill,  is  a  negotiable  or  order  bill. 

Any  provision  in  such  a  bill  that  it  is  non-negotiable  shall  not  affect  its  nego¬ 
tiability  within  the  meaning  of  this  act. 

7.  Negotiable  bills  not  to  be  issued  in  parts — liability.]  §  6.  Nego¬ 
tiable  bills  issued  in  this  State  for  the  transportation  of  goods  to  any  place  in  the 
United  States  on  the  continent  of  North  America,  except  Alaska,  shall  not  be 


issued  in  parts  or  sets. 

If  so  issued  the  carrier  issuing  them  shall  be  liable  for  failure  to  deliver  the 
goods  described  therein  to  any  one  who  purchases  a  part  for  value  in  good  faith, 
even  though  the  purchase  be  after  the  delivery  of  the  goods  by  the  carrier  to  a  holder 
of  one  of  the  other  parts. 
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8.  Negotiable  bill  in  duplicate — how  indicated.]  §  7.  When  more  than 
one  negotiable  bill  is  issued  in  this  State  for  the  same  goods  to  be  transported  to 
any  place  in  the  United  States  on  the  continent  of  North  America,  except  Alaska, 
the  word  “duplicate”  or  some  other  word  or  words  indicating  that  the  document 
is  not  an  original  bill  shall  be  placed  plainly  upon  the  face  of  every  such  bill,  ex¬ 
cept  the  one  first  issued.  A  carrier  shall  be  liable  for  the  damage  caused  by  his 
failure  so  to  do  to  any  one  who  has  purchased  the  bill  for  value  in  good  faith  as 
an  original,  even  though  the  purchase  be  after  the  delivery  of  the  goods  by  the 
carrier  to  the  holder  of  the  original  bill. 

9.  Non-negotiable  bill — how  marked.]  §  8.  A  non-negotiable  bill  shall 
have  placed  plainly  upon  its  face  by  the  carrier  issuing  it  “non-negotiable”  or  “not 
negotiable.” 

This  section  shall  not  apply,  however,  to  memoranda  or  acknowledgments  of  an 
informal  character. 

10.  Insertion  oe  name  of  person  to  be  notified,  no  limitation  of  nego¬ 
tiability  of  BILL.]  §  9.  The  insertion  in  a  negotiable  bill  of  the  name  of  the 
person  to  be  notified  of  the  arrival  of  the  goods  shall  not  limit  the  negotiability  of 
the  bill,  or  constitute  notice  to  a  purchaser  thereof  of  any  rights  or  equities  of  such 
person  in  the  goods. 

11.  Objections  by  consignor — form — unconditional  bill.]  §  10.  Ex¬ 
cept  as  otherwise  provided  in  this  act,  where  a  consignor  receives  a  bill  and  makes 
no  objection  as  hereinafter  provided  to  its  terms  or  conditions,  neither  the  con¬ 
signor  or  any  person  who  accepts  delivery  of  the  goods,  or  any  person  who  seeks 
to  enforce  any  provision  of  the  bill,  shall  be  allowed  to  deny  that  he  is  bound  by 
such  terms  and  conditions,  so  far  as  they  are  not  contrary  to  law  or  public  policy. 

Provided ,  that  any  objection  to  the  lawful  terms  and  conditions  of  said  bill  shall 
be  made  in  writing,  which  only  need  state  the  mere  fact  of  such  objection,  by  the 
consignor  within  three  hours  after  receiving  said  bill  and  all  such  bills  shall  have 
attached  to  the  same  a  blank  form  for  such  objection.  Thereupon  it  shall  be  the 
duty  of  the  officer,  agent  or  servant  of  the  carrier  to  take  up  said  bill  of  lading 

so  objected  to,  and  upon  request  of  such  officer,  agent  or  servant,  it  shall  bo  the 

duty  of  the  consignor  to  surrender  such  bill  of  lading  and  thereupon  such  officer, 
agent  or  servant  shall  issue  an  unconditional  bill  under  which  consignor  shall  pay 
the  lawful  freight  rate. 

12.  When  carrier  bound  to  .deliver  goods.]  §  11.  A  carrier,  in  the  ab¬ 
sence  of  some  lawful  excuse,  is  bound  to  deliver  goods  upon  the  demand  made 
either  by  the  consignee  named  in  the  bill  for  the  goods,  or  if  the  bill  is  negotiable, 
by  the  holder  thereof,  if  such  demand  is  accompanied  by — 

(a)  An  offer  in  good  faith  to  satisfy  the  carrier’s  lawful  lien  upon  the  goods, 

(b)  An  offer  in  good  faith  to  surrender,  properly  indorsed,  the  bill  which  was 

issued  for  the  goods,  if  the  bill  is  negotiable,  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are  delivered,  an 
acknowledgment  that  they  have  been  delivered,  if  such  signature  is  requested  by  * 
the  carrier. 

In  case  the  carrier  refuses  or  fails  to  deliver  the  goods  in  compliance  with  a  de¬ 
mand  by  the  consignee  or  holder  so  accompanied,  the  burden  shall  be  upon  the 
carrier  to  establish  the  existence  of  a  lawful  excuse  for  such  refusal  or  failure. 

13.  When  carrier  justified  in  delivering  goods.]  §  12.  A  carrier  is 
justified,  subject  to-  the  provisions  of  the  three  following  sections,  in  delivering 
goods  to  one  who  is 

(a)  A  person  lawfully  entitled  to  the  possession  of  the  goods,  or 

(b)  The  consignee  named  in  a  non-negotiable  bill  for  the  goods,  or 

(c)  A  person  in  possession  of  a  negotiable  bill  for  the  goods  by  the  terms  of 
which  the  goods  are  deliverable  to  his  order,  or  which  has  been  endorsed  to  him  or  in 
blank  by  the  consignee  or  by  the  mediate  or  immediate  indorsee  of  the  consignee. 
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14.  When  carrier  delivers  goods  to  one  not  entitled  thereto.]  §  13. 
Where  a  carrier  delivers  goods  to  one  who  is  not  lawfully  entitled  to  the  possession 
of  them,  the  carrier  shall  be  liable  to  any  one  having  a  right  of  property  or  pos¬ 
session  in  the  goods  if  he  delivered  the  goods  otherwise  than  as  authorzied  by  sub¬ 
divisions  (b)  and  (c)  of  the  preceding  section;  and,  though  he  delivered  the  goods 
as  authorized  by  either  of  said  subdivisions,  he  shall  be  so  liable  if  prior  to  such 

delivery  he —  . 

(a)  Had  been  requested,  by  or  on  behalf  of  a  person  having  a  right  of  prop¬ 
erty  or  possession  in  the  goods,  not  to  make  such  delivery,  or 

(b)  Had  information  at  the  time  .of  the  delivery  that  it  was  to  a  person  not 

lawfully  entitled  to  the  possession  of  the  goods.  _  . 

A  request  or  information  to  be  effective  within  the  meaning  of  this  section  must 
be  given  to  an  officer  or  agent  of  the  carrier,  the  actual  or  apparent  scope  of  whose 
duties  includes  action  upon  such  a  request  or  information,  and  must  be  given  in 
time  to  enable  the  officer  or  agent  to  whom  it  is  given,  acting  with  reasonable 
diligence,  to  stop  delivery  of  the  goods. 

15.  When  carrier  fails  to  take  up  negotiable  bill.]  §  14.  Except  as 
provided  in  section  27,  and  except  when  compelled  by  legal  process,  if  a  carrier 
delivers  goods  for  which  a  negotiable  bill  had  been  issued,  the  negotiation  of  which 
would  transfer  the  right  to  the  possession  of  the  goods,  and  fails  to  take  up  and 
cancel  the  bill,  such  carrier  shall  be  liable  for  failure  to  deliver  the  goods  to  any 
one  who  for  value  and  in  good  faith  purchases  such  bill,  whether  such  purchaser 
acquired  title  to  the  bill  before  or  after  the  delivery  of  the  goods  by  the  carrier, 
and  notwithstanding  deliver}''  was  made  to  the  person  entitled  thereto. 

16.  When  carrier  delivers  part  of  goods.]  §  15.  Except  as  provided  in 
section  27,  and  except  when  compelled  by  legal  process,  if  a  carrier  delivers  part 
of  the  goods  for  which  a  negotiable  bill  had  been  issued  and  fails  either 

(a)  '  To  take  up  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  a  statement  that  a  portion  of  the  goods  has  been 
delivered,  with  a  description,  which  may  be  in  general  terms,  either  of  the  goods 
or  packages  that  have  been  so  delivered  or  of  the  goods  or  packages  which  still  re¬ 
main  in  the  carrier’s  possession,  he  shall  be  liable  for  failure  to^  deliver  all  the 
goods  specified  in  the  bill,  to  any  one  who  for  value  and  in  good  faith  purchases  it, 
whether  such  purchaser  acquired  title  to  it  before  or  after  the  delivery  of  any  por¬ 
tion  of  the  goods  by  the  carrier,  and  notwithstanding  such  delivery  was  made  to 
the  person  entitled  thereto. 

17.  Alteration,  addition  or  erasure  in  bill.]  §  16.  Any  alteration,  addi¬ 
tion  or  erasure  in  a  bill  after  its  issue  without  authority  from  the  carrier  issuing 
the  same,  either  in  writing  or  noted  on  the  bill,  shall  be  void,  whatever  be  the  na¬ 
ture  and  purpose  of  the  change,  and  the  bill  shall  be  enforceable  according  to  its 

original  tenor. 

18.  Where  negotiable  bill  lost  or  destroyed.]  §  17.  Where  a  negotiable 
bill  has  been  lost  or  destroyed,  a  court  of  competent  jurisdiction  may  order  the 
delivery  of  the  goods  upon  satisfactory  proof  of  such  loss  or  destruction  and  upon 
the  giving  of  aliond  with  sufficient  surety  to  be  approved  by  the  court  to  protect 
the  carrier  or  any  person  injured  by  such  delivery  from  any  liability  or  loss,  in¬ 
curred  by  reason  of  the  original  bill  remaining  outstanding.  The  court  may  also 
in  its  discretion  order  the  payment  of  the  carrier’s  reasonable  costs  and  counsel 

fees.  ,  _  _  . 

The  delivery  of  the  goods  under  an  order  of  the  court  as  -provided  m  this  sec¬ 
tion  shall  not  relieve  the  carrier  from  liability  to  a  person  to  whom  the  negotiable 
bill  has  been  or  shall  be  negotiated  for  value  without  notice  of  the  proceedings  or 
of  the  delivery  of  the  goods. 
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19.  Liability  for  duplicate  bill.]  §  18.  A  bill  upon  the  face  of  which 
the  word  “duplicate”  or  some  other  word  or  words  indicating  that  the  document  is 
not  an  original  bill  is  placed  plainly  shall  impose  upon  the  carrier  issuing  the  same 
the  liability  of  one  who  represents  and  warrants  that  such  bill  is  an  accurate  copy 
of  an  original  bill  properly  issued,  but  no  other  liability. 

20.  Refusal  of  carrier  to  deliver  goods.]  §  19.  No  title  to  goods  or  right 
to  their  possession,  asserted  by  a  carrier  for  his  own  benefit,  shall  excuse  him  from 
liability  for  refusing  to  deliver  the  goods  according  to  the  terms  of  a  bill  issued 
for  them,  unless  such  title  or  right  is  derived  directly  or  indirectly  from  a  transfer 
made  by  the  consignor  or  consignee  after  the  shipment,  or  from  the  carrier’s  lien. 

21.  When  more  than  one  person  claims  title  or  possession  of  goods.] 
§  20.  If  more  than  one  person  claims  the  title  or  possession  of  goods,  the  carrier 
may  require  all  known  claimants  to  interplead,  either  as  a  defense  to  an  action 
brought  against  him  for  non-delivery  of  the  goods,  or  as  an  original  suit,  which¬ 
ever  is  appropriate. 

.  Validity  of  adverse  claim.]  §  21.  If  some  one  other  than  the  con¬ 
signee  or  person  in  possession  of  the  bill,  has  a  claim  to  the  title  or  possession 
of  the  goods,  and  the  carrier  has  information  of  such  claim,  the  carrier  shall  be 
excused,  from  liability  for  refusing  to  deliver  the  goods  either  to  the  consignee  or 
person  in  possession  of  the  bill,  or  to  the  adverse  claimant,  until  the  carrier  has 
had  a  reasonable  time  to  ascertain  the  validity  of  the  adverse  claim  or  to  brine  legal 
proceedings  to  compel  all  claimants  to  interplead. 

23.  Right  or  title  of  third  person  no  defense  to  action  against  carrier 
for  failure  to  deliver  goods.].  §  22.  Except  as  provided  in  the  two  preceding 
sections  and  in  section  12,  no  right  or  title  of  a  third  person  unless  enforced  by 
mgal  pi  o cess  shall  be  a  defence  to  an  action  brought  by  the  consignee  of  a  non- 
negotiable  bill  or  by  the  holder  of  a  negotiable  bill  against  the  carrier  for  failure 
to  deliver  the  goods  on  demand. 

24.  Liability  of  carrier  to  consignee  or  holder  of  bill — shipper's  load 
and  count.]  §  23.  If  a  bill  of  lading  has  been  issued  by  a  carrier  or  on  his  be¬ 
half  by  an  agent  or  employee  the  scope  of  whose  actual  or  apparent  authority  in¬ 
cludes  the  issuing  of  bills  of  lading,  the  carrier  shall  be  liable  to 

(a)  The  consignee  named  in  a  non-negotiable,  or 

(b)  The  holder  of  a  negotiable  bill, 

Who  has  given  value  in  good  faith  relying  upon  the  description  therein  of  the 
goods,  for  damages  caused  by  the  non-receipt  by  the  carrier  or  a  connecting  carrier 
of  all  or  part  of  the  goods  or  their  failure  to  correspond  with  the  description 
thereof  in  the  bill  at  the  time  of  its  issue.  1 

If,  however,  the  goods  are  described  in  a  bill  merely  by  a  statement  of  marks 
or  labels  upon  them  or  upon  packages  containing  them,  or  by  a  statement  that  the 
goods. are  said  to  be  goods  of  a  certain  kind  or  quantity,  or  in  a  certain  condition" 
or  it  is  stated  in  the  bill  that  packages  are  said  to  contain  goods  of  a  certain  kind 
or  quantity  or  in  in  a  certain  condition,  or  that  the  contents  or  condition  of  the 
contents  of  packages  are  unknown,  or  words  of  like  purport  are  contained  in  the 
bill,  such  statements,  if  true,  shall  not  make  liable  the  carrier  issuing  the  bill 
although  the  goods  are  not  of  the  kind  or  quantity  or  in  the  condition  °which.  the 
marks  or  labels  upon  them  indicate,  or  of  the  kind  or  quantity  or  in  the  condition 
they  were  said  to  be  by  the  consignor.  The  carrier  mav,  also,  by  inserting  in  the 
bill  the  words  “shipper’s  load  and  count”  or  other  words  of  like  purport,  Indicate 
that  the  goods  were  loaded  by  the  shipper  and  the  description  of  them ’made  by 
him;  and  if  such  statement  be  true,  the  carrier  shall  not  be  liable  for  damans 
caused  by  the  improper  loading  or  by  the  non-receipt  or  by  the  misdescription  "of 
the  goods  described  in  the  bill. 


Chapter  27. 


520 


Common  carriers. 


25.  Goods  attached  by  garnishment  or  levied  upon.]  §  24.  If  goods 
are  delivered  to  a  carrier  by  the  owner  or  by  a  person  whose  act  in  conveying  the 
title  to  them  to  a  purchaser  for  value  in  good  faith  would  bind  the  owner  and  a 
negotiable  bill  is  issued  for  them,  they  cannot  thereafter,  while  in  the  possession 
of  the  carrier,  be  attached  by  garnishment  or  otherwise,  or  be  levied  upon  under 
an  execution,  unless  the  bill  be  first  surrendered  to  the  carrier  or  its  negotiation 
enjoined.  The  carrier  shall  in  no  such  case  be  compelled  to  deliver  the  actual  pos¬ 
session  of  the  goods  until  the  bill  is  surrendered  to  him  or  impounded  by  the 
court. 

26.  Attachment  op  negotiable  bill  by  creditor — injunction,  etc.] 

§  25.  A  creditor  whose  debtor  is  the  owner  of  a  negotiable  bill  shall  be  entitled 
to  such  aid  from  courts  of  appropriate  jurisdiction  by  injunction  and  otherwise 
in  attaching  such  bill,  or  in  satisfying  the  claim  by  means  thereof  as  is  allowed 
at  law  or  in  equity  in  regard  to  property  which  cannot  readily  be  attached  or  levied 
upon  by  ordinary  legal  process. 

27.  Carrier's  lien  where  negotiable  bill  is  issued.]  §  26.  If  a  nego¬ 
tiable  bill  is  issued  the  carrier  shall  have  no  lien  on  the  goods  therein  mentioned, 
except  for  charges  on  those  goods  for  freight,  storage,  demurrage  and  terminal 
charges,  and  expenses  necessary  for  the  preservation  of  the  goods  or ‘incident  to 
their  transportation  subsequent  to  the  date  of  the  bill,  unless  the  bill  expressly 
enumerates  other  charges  for  which  a  lien  is  claimed.  In  such  case  there  shall  also 
be  a  lien  for  the  charges  enumerated  so  far  as  they  are  allowed  by  law  and  the 
contract  between  the  consignor  and  the  carrier. 

28.  When  carrier  not  liable  for  failure  to  deliver  goods.]  §  27.  After 
goods  have  been  lawfully  sold  to  satisfy  a  carrier’s  lien,  or  because  they  have  not 
been  claimed,  or  because  they  are  perishable  or  hazardous,  the  carrier  shall  not 
thereafter  be  liable  for  failure  to  deliver  the  goods  to  the  consignee  or  owner  of 
the  goods,  or  to  a  holder  of  the  bill  given  for  the  goods  when  they  were  shipped, 
even  if  such  bill  be  negotiable. 

29.  When  negotiable  bill  negotiated  by  delivery.]  §  28.  A  negotiable 
bill  may  be  negotiated  by  delivery  where,  by  the  terms  of  the  bill,  the  carrier  un¬ 
dertakes  to  deliver  the  goods  to  the  order  of  a  specified  person,  and  such  person  or 
a  subsequent  indorsee  of  the  bill  has  indorsed  it  in  blank. 

30.  When  negotiable  bill  negotiated  by  indorsement.]  §  29.  A  nego¬ 
tiable  bill  may  be  negotiated  by  the  indorsement  of  the  person  to  whose  order  the 
goods  are  deliverable  by  the  tenor  of  the  bill.  Such  indorsement  may  be  in  blank 
or  to  a  specified  person.  If  indorsed  to  a  specified  person,  it  may  be  negotiated  again 
by  the  indorsement  of  such  person  in  blank  or  to  another  specified  person.  Subse¬ 
quent  negotiation  may  be  made  in  like  manner. 

31.  Transfer  of  bill.]  §  30.  A  bill  may  be  transferred  by  the  holder  by 
delivery,  accompanied  with  an  agreement,  express  or  implied,  to  transfer  the  title 
to  the  bill  or  to  the  goods  represented  thereby. 

A  non-negotiable  bill  can  not  be  negotiated,  and  the  indorsement  of  such  a 
bill  gives  the  transferee  no  additional  right. 

32.  How  NEGOTIABLE  BILL  NEGOTIATED  BY  ANY  PERSON.]  §  31.  A  negoti¬ 
able  bill  may  be  negotiated  by  any  person  in  possession  of  the  same,  however  such 
possession  may  have  been  acquired  if,  by  the  terms  of  the  bill,  the  carrier  under¬ 
takes  to  deliver  the  goods  to  the  order  of  such  person,  or  if  at  the  time  of  negotia¬ 
tion  the  bill  is  in  such  form  that  it  may  be  negotiated  by  delivery. 

33.  What  acquired  by  person  to  whom  a  negotiable  bill  has  been  duly 
negotiated.]  §  32.  A  person  to  whom  a  negotiable  bill  has  been  duly  negotiated 
acquires  thereby — 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  bill  to  him  had  or 
had  ability  to  convey  to  a  purchaser  in  good  faith  for  value,  and  also  such  title 
to  the  goods  as  the  consignee  and  consignor  had  or  had  power  to  convey  to  a  pur¬ 
chaser  in  good  faith  for  value,  and 
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(b)  The  direct  obligation  of  the  carrier  to  hold  possession  of  the  goods  for 

him  according  to  the  -terms  of  the  bill  as  fully  as  if  the  carrier  had  contracted  di¬ 
rectly  with  him. 

34.  What  acquired  by  transfer  of  bill  not  negotiated.]  §  33  A  per¬ 
son  to  whom  a  bill  has  been  transferred  but  not  negotiated  acquires  thereby  as 
against  the  transferor,  the  title  to  the  goods,  subject  to  the  terms  of  any  agree- 

Jr?n®f1eror-  ?f  the  bil1  is  ncm-negotiable,  such  person  also  acquires 
the  right  to  notify  the  carrier  of  the  transfer  to  him  of  such  bill,  and  thereby  to 
ecome  the  direct  obligee  of  whatever  obligations  the  carrier  owed  to  the  trans- 
eror  of  the  bill  immediately  before  the  notification. 

Pri°r  to  the  notification  of  the  carrier  by  the  transferor  or  transferee  of  a  non- 

ohhanHn  6  bf \the  tltle  °f  T transferee  to  the  goods  and  the  right  to  acquire  the 
gation  of  the  carrier  may  be  defeated  by  garnishment  or  by  attachment  or  ex¬ 
ecution  upon  the  goods  by  a  creditor  of  the  transferor,  or  by  a  notification  to  the 
carrier  by  the  transferor  or  a  subsequent  purchaser  from  the  transferor  of  a  subse¬ 
quent  sale  of  the  goods  by  the  transferor. 

A  carrier  has  not  received  notification  within  the  meaning  of  this  section  un¬ 
less  an  officer  or  agent  of  the  carrier,  the  actual  or  apparent  scope  of  whose  duties 
includes  action  upon  such  a  notification,  has  been  notified;  and  no  notification  shall 
e  effective  until  the  officer  or  agent  to  whom  it  is  given  has  had  time  with  the 
exercise  of  reasonable  diligence  to  communicate  with  the  agent  or  agents  having 
actual  possession  or  control  of  the  goods,  ° 

Obligation  to  indorse  negotiable  bill  transferred,  etc.1  8  34 
MTiere  a  negotiable  bill  is  transferred  for  value  by  delivery,  and  the  indorsement 
of  the  transferor  is  essential  for  negotiation,  the  transferee  acquires  a  right  against 
the  transferor  to  compel  him  to  indorse  the  bill,  unless  a  contrary  intention  ap¬ 
pears.  The  negotiation  shall  take  effect  as  of  the  time  when  the  indorsement  is 
actually  made.  This  obligation  may  be  specifically  enforced. 

36.  Person  negotiating  or  transferring  for  value  warrants  what  1 

|  y  A.  Pe.rs°n  who  negotiates  or  transfers  for  value  a  bil]  by  indorsement  or 
delivery,  including  one  who  assigns  for  value  a  claim  secured  by  a  bill  unless  a 
contrary  intention  appears,  warrants—  J  ’ 

(a)  That  the  bill  is- genuine, 

(b)  That  he  has  a  legal  right  to  transfer  it, 

worth  om£  MIL  and  kn°Wledge  °f  “0  fact  which  wol,M  imPair  validity  or 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods,  and  tha*  the  <mnds 
are  merchantable  or  fit  for  a  particular  purpose  whenever  such  warranties  woufd 
have  been  implied,  it  the  contract  of  the  parties  had  been  to  transfer  without  a 
bill  the  goods  represented  thereby. 

In  the  case  of  an  assignment  of  a  claim  secured  by  a  bill,  the  liability  of  the 
assignor  shall  not  exceed  the  amount  of  the  claim.  ^ 

37.  Indorser  not  liable  for  any  failure  of  carrier  or  prevtottc-  Txr 

dorser .]  §  36  The  indorsement  of  a  bill  shall  not  make  the  indorser Table  for" 

any  failure  on  the  part  of  the  earner  or  previous  indorsers  of  the  bill  to  fulfill  their 
respective  obligations. 

38.  NO  WARRANTY  BY  MORTGAGEE  PLEDGEE  OR  HOLDER  OF  BILL  FOR  SECURITY  1 
|  37.  A  mortgagee  or  pledgee,  or  other  holder  of  a  bill  for  securitv  who  in  <mod 
faith  demands  or  recerves  payment  of  the  debt  for  which  such  bill  is  securitv 
whe  her  from  a  party  to  a  draft  drawn  for  such  debt  or  from  any  other  person’ 
shall  not  be  deemed  by  so  doing  to  represent  or  to  warrant  the  genuineness  of 
such  bill  or  the  quantity  or  quality  of  the  goods  therein  described. 
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39.  Validity  op  negotiation  op  bill,  now  impaired.]  §  38.  The  yali-.i  3 
of  the  negotiation  of  a  bill  is  not  impaired  by  the  fact  that  such  negotiatwM 
[negotiation]  was  a  breach  of  dnty  on  the  part  of  the  person  making  ie  neto 
tion  or  by  the  fact  that  the  owner  of  the  bill  was  deprived  of  the  possession  of  the 
same  by  fraud,  accident,  mistake,  duress  or  conversion,  if  the  person  tc 'whoni the 
bill  was  negotiated,  or  a  person  to  whom  the  bill  was  subsequently  negotiated,  g  _ 
value  therefor,  in  good  faith,  without  notice  of  the  breach  of  duty,  or  fraud,  acci¬ 
dent,  mistake,  duress  or  conversion. 

40.  Possession  of  negotiable  bill  por  goods  sold,  mortgaged  or  pledged.] 

5  39.  Where  a  person  having  sold,  mortgaged,  or  pledged  goods  which  are  m  a 
carrier’s  possession  and  for  which  a  negotiable  bill  has  been  issued,  or  haying  sold, 
mortgaged,  or  pledged  the  negotiable  bill  representing  such  goods,  continues  m 
possession  of  the  negotiable  bill,  the  subsequent  negotiation  thereof  by  that  per¬ 
son  under  any  sale,  pledge,  or  other  disposition  thereof  to  any  person  receiving  the 
same  in  good  faith,  for  value  and  without  notice  of  the  previous  sale,  shall  have 
the  same  effect  as  if  the  first  purchaser  of  the  goods  or  bill  had  expressly  au¬ 
thorized  the  subsequent  negotiation.  , 

41.  Shipment  by  consignor  under  contract,  etc.]  §  40.  Where  goods 
are  shipped  by  the  consignor  in  accordance  with  a  contract  or  order  for  their  pur¬ 
chase  the  form  in  which  the  bill  is  taken  by  the  consignor  shall  indicate  the  trans¬ 
fer  or  retention  of  the  property  or  right  to  the  possession  of  the  goods  as  follows : 

(a)  Where  by  the  bill  the  goods  are  deliverable  to  the  buyer  or  to  his  agent,  or 
to  the  order  of  the  buyer  or  of  his  agent,  the  consignor  thereby  transfers  the  prop¬ 
erty  in  the  goods  to  the  buyer. 

(b)  Where  by  the  bill  the  goods  are  deliverable  to  the  seller  or  to  his  agem,  or 
to  the  order  of  the  seller  or  of  his  agent,  the  seller  thereby  reserves  the  property 
in  the  goods.  But  if,  except  for  the  form  of  the  bill,  the  property  would  have 
passed  to  the  buyer  on  shipment  of  the  goods,  the  seller’s  property  in  the  goods 
shall  be  deemed  to  be  only  for  the  purpose  of  securing  performance  by  the  buyer 


of  his  obligations  under  the  contract. 

(c)  Where  by  the  bill  the  goods  are  deliverable  to  the  order  of  the  buyer  or 

his  agent,  but  possession  of  the  bill  is  retained  by  the  seller  or  his  agent,  the  seller 

thereby  reserves  a  right  to  the  possession  of  the  goods,  as  against  the  buyer. 

(d)  Where  the  seller  draws  on  the  buyer  for  the  price  and  transmits  the  draft 

and  bill  together  to  the  buyer  to  secure  acceptance  or  payment  of  the  draft,  the 
buyer  is  bound  to  return  the  bill  if  he  does  not  honor  the  draft,  and  if  he  wrong¬ 
fully  retains  the  bill  he  acquires  no  added  right  thereby.  If,  however,  the  bill  pro¬ 
vides  that  the  goods  are  deliverable  to  the  buyer,  or  to  the  order  of  the  buyer,  or 

is  endorsed  in  blank  or  to  the  buyer  by  the  consignee  named  therein,  one  who  pur¬ 

chases  in  good  faith,  for  value,  the  bill  or  goods  from  the  buyer,  shall  obtain  the  title 
to  the  goods,  although  the  draft  has  not  been  honored,  if  such  purchaser  has  re¬ 
ceived  delivery  of  the  bill  indorsed  by  the  consignee  named  therein,  or  of  the  goods, 
without  notice  of  the  facts  making  the  transfer  wrongful. 

42.  Where  seller  op  goods  transmits  draft  and  bill — what  buyer  justi¬ 
fied  in  ASSUMING.]  §  41.  Where  the  seller  of  goods  draws  on  the  buyer  for  the 
price  of  the  goods  and  transmits  the  draft  and  a  bill  of  lading  for  the  goods  either 
directly  to  the  buyer  or  through  a  bank  or  other  agency,  unless  a  different  inten¬ 
tion  on  the  part  of  the  seller  appears,  the  buyer  and  all  other  parties  interested 
shall  be  justified  in  assuming: 

(a)  If  the  draft  is  by  its  terms  or  legal  effect  payable  on  demand  or  presenta¬ 
tion  or  at  sight,  or  not  more  than  three  days  thereafter  (whether  such  three  days 
be  termed  days  of  grace  or  not),  that  the  seller  intended  to  require  payment  of  the 
draft  before  the  buyer  should  be  entitled  to  receive  or  retain  the  bill. 


Chapter  27. 


523 


Common  carriers. 


(b)  If  the  draft  is  by  its  terms  payable  on  time,  extending  beyond  three  days 
after  demand,  presentation  or  sight  (whether  such  three  days  be  terms  [termed] 
days  of  grace  or  not),  that  the  seller  intended  to  require  acceptance,  but  not  pay¬ 
ment  of  the.  draft  before  the  buyer  should  be  entitled  to  receive  or  retain  the  bill. 

The  provisions  of  this  section  are  applicable  whether  bv  the  terms  of  the  bills 
the  goods  are  consigned  to  the  seller,  or  to  his  order,  or*to  the  buyer,  or  to  his 
order,  or  to  a  third  person,  or  to  his  order. 

43.  .Rights  of  purchaser  for  value  in  negotiated  bill.]  §  42.  Where 
a  negotiable  bill  has  been  issued  for  goods,  no  seller’s  lien  or  right  of  stoppage  iu 
transitu  shall  defeat  the  rights  of  any  purchaser  for  value  in  good  faith  to  whom 
such  bill  has  been  negotiated,  whether  such  negotiation  be  prior  or  subsequent  to 
the  notification  to  the  carrier  who  issued  such  bill  of  the  seller’s  claim  to  a  lien 
or  right  of  stoppage  in  transitu.  Not  shall  the  carrier  be  obliged  to  deliver  or 
justified  in  delivering  the  goods  to  an  unpaid  seller  unless  such  bill  is  first  sur¬ 
rendered  for  cancellation. 

44.  Rights. and  remedies  of  mortgagee  or  lien  holder.]  §  43.  Except  as 
provided  in  section  42,  nothing  in  this  act  shall  limit  the  rights  and  remedies  of 
a  mortgagee  or  lienholder  whose  mortgage  or  lien  on  goods  would  be  valid,  apart 
from  this  act,  as  against  one  who  for  value  and  in  good  faith  purchased  from  the 
owner,  immediately  prior-  to  the  time  of  their  delivery  to  the  carrier,  the  goods 
which  are  subject  to  the  mortgage  or  lien  and  obtained  possession  of  them. 

45.  Issuing  bill  for  goods  not  received  by  carrier — penalty.]  §  44. 
Any  .officer,  agent,  or  servant  of  a  carrier,  who  with  intent  to  defraud  issues  or 
aids  in  issuing  a  bill  knowing  that  all  or  any  part  of  the  goods  for  which  such 
bill  is  issued  have  not  been  received  by  such  carrier,  or  by  an  agent  of  such  car¬ 
rier  or.  by  a  connecting  carrier,  or  are  not  under  the  carrier’s  control  at  the  time 
of  issuing  such  bill,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be  pun¬ 
ished  for  each  offense  by  imprisonment  in  the  State  Penitentiarv  not  exceeding 
five  years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by  both. 

46.  Issuing  bill  knowing  it  contains  false  statement — penalty.]  §  45. 
Any  officer,,  agent,  or  servant  of  a  carrier,  who  with  intent  to  defraud  issues  or 
aids  in  issuing  a  bill  for  goods  knowing  that  it  contains  any  false  statement,  shall 
be  guilty  of  a.  crime,  and  upon  conviction  shall  be  punished  for  each  offense  by 
imprisonment  in  the  State  penitentiary  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  both. 

47.  Fraudulently  issuing  duplicate  or  additional  negotiable  bill,  etc. 
—penalty.]  §  46.  Any  officer,  agent,  or  servant  of  a  carrier,  who  with  intent  to 
defraud  issues  or  aids  in  issuing  a  duplicate  or  additional  negotiable  bill  for  goods 
in  violation  of  the  provisions  of  section  7,  knowing  that  a  former  negotiable  bill 
for  the  same  goods  or  any  part  of  them  is  outstanding  and  uncanceled,  shall  be 
guilty  of  a  crime,  and  upon  conviction  shall  be  punished  for  each  offense  by  im¬ 
prisonment  in  the  State  penitentiary  not  exceeding  five  years,  or  by  a  fine  not  ex¬ 
ceeding  five  thousand  dollars,  or  by  both. 

48.  Shipping  goods  mortgaged,  etc.,  without  disclosing  title,  etc. _ 

PENALTY.]  §  47.  Any  person  who  ships  goods  to  which  he  has  not  title,  or  upon 
which  there  is  a  lien  or  mortgage,  and  who  takes  for  such  goods  a  negotiable  bill 
which  he  afterwards  negotiates  for  value  with  intent  to  deceive  and  without  dis¬ 
closing  his  want  of  title  or  the  existence  of  the  lien  or  mortgage,  shall  be  guilty 
of  a  crime,  and  upon  conviction  shall  be  punished  for  each  offense  by  imprison¬ 
ment  in  the  State  penitentiary  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  both. 

49.  Negotiating  or  transferring  bill  with  intent  to  deceive — penalty.] 

§  48.  Any  person  who  with  intent  to  deceive  negotiates  or  transfers  for  value  a 
bill  knowing  that  any  or  all  of  the  goods  which  by  the  terms  of  such  bill  appear 
to  have  been  received  for  transportation  by  the  carrier  which  issued  the  bill,  are 
not  in  the  possession  or  control  of  such  carrier,  or  of  a  connecting  carrier,  without 
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disclosing  this  fact,  by  causing  said  fact,  to  be  endorsed  shall  be  guilty  of  a  crime, 
and  upon  conviction  shall  be  punished  for  each  offense  by  imprisonment  m  the 
State  penitentiary  not  exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand 

dollars,  or  by  both.  s  .a 

50.  Securing  issue  of  bill  for  goods  not  received— penalty.]  §  i- • 

Any  person  who  with  intent  to  defraud  secures  the  issue  by  a  carrier  of  a  bill 
knowing  that  at  the  time  of  such  issue,  any  or  all  of  the  goods  described  m  such 
bill  as  received  for  transportation  have  not  been  received  by  such  carrier,  or  an 
ao-ent  of  such  carrier  or  a  connecting  carrier,  or  are  not  under  the  earners  con¬ 
trol,  by  inducing  an  officer,  agent,  or  servant  of  such  carrier  falsely  to  believe  that 
such  goods  have  been  received  by  such  carrier,  or  are  under  its  conti  ol,  shad  be 
D-mlty  of  a  crime,  and  npon  conviction  shall  be  punished  for  each  offense  by  im¬ 
prisonment  in  the  State  Penitentiary  not  exceeding  five  years,  or  by  a  hne  not 

exceeding  five  thousand  dollars,  or  by  both.  •  „ 

51.  Issuing  non-negotiable  bill  without  the  words  .  not  negotiable 
PENALTY.!  §  50.  Any  person  who  with  intent  to  defraud  issues  or  aids  m  issu¬ 
ing  a  non-negotiable  bill  without  the  words  “not  negotiable”  placed  plainly  upon 
the  face  thereof,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be  punished 
for  each  offense  by  imprisonment  in  the  State  Penitentiary  not  exceeding  irve 
years  or  by  a  fine  not  exceedi ng  five  thousand  dollars,  or  by  both. 

52.  'Rules  in  gases  not  provided  eor.]  §  51.  In  any  case  not  provided  tor 
in  this  act  the  rules  of  law  and  equity,  including  the  law  merchant,  and  m  par¬ 
ticular  the  rules  relating  to  the  law  of  principal  and  agent,  executors,  administra¬ 
tors  and  trustees,  and  to  effect  of  fraud,  misrepresentation,  duress  or  coercion,  acci¬ 
dent,  mistake,  bankruptcy,  or  other  invalidating  cause,  shall  govern. 

53  Act  how  interpreted  and  construed.]  §  52.  This  act  shall  be  so  in¬ 
terpreted  and  construed  as  to  effectuate  its  general  purpose  to  make  uniform  the 
law  of  those  States  which  enact  it. 

54.  Terms  defined.]  §  53 — (1)  In  this  act,  unless  the  context  or  subject 

matter  otherwise  requires —  .  ... 

u Action”  includes  counter  claim,  set-off,  and  suit  in  equity. 


“Bill”  means  hill  of  lading. 

“Consignee”  means  the  person  named  in  the  bill  as  the  person  to  whom  de¬ 
livery  of  the  goods  is  to  be  made.  _  <  •  ■  y  i 

“Consignor”  means  the  person  named  in  the  bill  as  the  person  from  whom  the 

goods  have  been  received  for  shipment.  ■  . 

“ Goods”  means  merchandise  or  chattels  in  course  of  transportation,  or  which 

have  been  or  are  about  to  be  transported.  . 

“Holder”  of  a  bill  means  a  person  who  has  both  actual  possession  of  such  bill 

and  a  right  of  property  therein. 

“Order”  means  an  order  by  indorsement  on  the  bill. 

“Owner”  does  not  include  mortgagee  or  pledgee. 

“Person”  includes  a  corporation  or  partnership  or  two  or  more  persons  having 
a  joint  or  common  interest. 

To  “purchase”  includes  to  take  as  mortgagee  and  to  take  as  pledgee. 

“Purchaser”  includes  mortgagee  and  pledgee. 

“Value”  is  any  consideration  sufficient  to  support  a  simple  contract.  An  ante¬ 
cedent  or  pre-existing  obligation,  whether  for  money  or  not,  constitutes  value  where 
a  hill  is  taken  either  in  satisfaction  thereof  or  as  security  therefor. 

(2)  A  thing  is  done  “in  good  faith,”  within  the  meaning  of  this  act,  when  it 
is  in  fact  done  honestly,  whether  it  he  done  negligently  or  not. 

55.  Hot  apply  to  bills  delivered  prior  to  taking  effect  of  tipis  act.] 
§  54.  The  provisions  of  this  act  do  not  apply  to  bills  made  and  delivered  prior 
to  the  taking  effect  thereof. 

56.  Repeal.]  §  55.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

57.  Act  how  cited.]  §  56.  This  act  may  be  cited  as  the  Uniform  Bills  of 
Lading  Act. 
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EXPRESS  COMPANIES  REGULATED. 


AN  ACT  defining  and  regulating  express  companies  and  carriers  by  express  operating  within  the 
State  of  Illinois,  declaring  them  to  be  common  carriers  and  placing  them  under  the  iurWnA 

tion  and  control  of  the  Illinois  Railroad  and  Warehouse  Commission,  f  Annroved  Tune  q  on 
In  force  July  1,  1911.  L.  1911,  p.  464.]  l -approved  June  9.  1911. 


58-69.  Repealed.  See  L.  1913,  p.  501.  Ch.  111a,  §  81,  post. 


r 


Chapter  28.  [*268 

COMMON  LAW. 

AN  ACT  to  revise  the  law  in  relation  to  the  common  law.  [Approved  March  5, 1874.  In  force  July  1, 1874.] 

1 .  Rule  of  decision.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois , 
represented  in  the  General  Assembly ,  That  the  common  law  of  England,  so  far  as  tha 
same  is  applicable  and  of  a  general  nature,  and  all  statutes  or  acts  of  the  British  parlia¬ 
ment  made  in  aid  of,  and  to  supply  the  defects  of  the  common  law,  prior  to  the  fourth 
year  of  James  the  First,  excepting  the  second  section  of  the  sixth  chapter  of  43d  Eliza¬ 
beth,  the  eighth  chapter  of  13th  Elizabeth,  and  ninth  chapter  of  37th  Henry  Eighth,  and 
which  are  ot  a  general  nature  and  not  local  to  that  kingdom,  shall  be  the  rule&of  decis¬ 
ion,  and  shall  be  considered  as  of  full  force  until  repealed  by  legislative  authority.  TR. 
S.  1845,  p.  337,  §  1.  J  1 


*270] 


c 


HAPTER 


29. 


CONTRACTS. 


Section 

1.  Seal. 

2.  Enforcement  of  contract  in  case  of  death  or  insan¬ 

ity. 

3.  Petition — notice— performance  of  contract. 

4.  Proceedings  by  executor,  etc.,  to  enforce  perform¬ 

ance. 


Section 

5.  Service  on  minor  heirs. 

6.  Continuance — decree. 

7.  Record— costs. 

8.  Guardians  and  conservators. 


AN  ACT  in  regard  to  contracts  under  seal,  and  relating  to  sale*  ot  real  estate  nnd  the  enforcement  thereof. 

proved  March  19,  1872.  In  force  July  1,  1872.  L.  1871-2,  p.  279.] 


fAp- 


1.  Seal.]  §1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented 

in  the  General  Assembly ,  That  any  instrument  of  writing,  to  which  the  maker  shall  affix 
a  scrawl  by  way  of  seal,  shall  be  of  the  same  effect  and  obligation,  to  all  intents,  as  if  the 
same  were  sealed.  [R.  S.  1845,  p.  421,  §  56. 

2.  Enforcement  of  contract  in  case  of  death,  etc.]  §  2.  When  any  person, 
who  has  heretofore  entered,  or  may  hereafter  enter  into  any  contract,  bond  or  memoran- 
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dum  in  writing,  to  make  a  deed  or  title  to  land  in  this  state,  for  a  valuable  consideration, 
and  shall  have  died, or  become  lunatic  or  insane,  without  having  executed  and  delivered 
said  deed,  it  shall  and  may  be  lawful  for  any  court,  having  chancery  jurisdiction,  in  the 
county  where  the  land,  or  some  part  thereof,  maybe  situated,  to  make  an  order  compel¬ 
ling  the  executors  or  administrators  of  such  deceased  person,  or  conservator  of  such 
lunatic  or  insane  person,  to  execute  and  deliver  such  deed  to  the  party  having  such 
equitable  right,  as  aforesaid,  to  the  same,  or  his  heirs,  according  to  the  true  intent  and 
meaning  of  said  contract,  bond  or  memorandum;  and  all  such  deeds  shall  be  good  and  ^ 
valid  in& law.  [As  amended  by  act  approved  and  in  force  April  24,  1873.  R.  S.  1845, 

p.  109,  §  31.  #  . 

Petition — notice — performance  of  contract.]  §  3.  It  shall  not  be  lawful 
for  any  court  to  make  such  order,  except  upon  the  petition,  in  writing,  of  the  person 
entitled  to  the  benefit  of  the  same,  or  his  heirs,  setting  forth  the  said  contract,  bond  or 
memorandum  in  writing,  and  fully  describing  the  lands  to  be  conveyed,  nor  until  the 
person  or  persons  so  applying  for  such  title  shall  have  given  reasonable  notice  of  the 
time  and  place  of  such  application  to  the  executor,  administrator  and  heirs  of  such 
person  so  deceased,  or  conservator  of  such  lunatic  or  insane  person,  and  shall  have  fully 
paid,  discharged  and  fulfilled  the  consideration  of  such  contract,  bond  or  memorandum 
in  writing,  as  to  the  premises  sought  to  be  conveyed  to  the  petitioner,  or  the  petitioner 
shall  be  entitled  in  equity  to  a  conveyance,  according  to  the  true  intent,  tenor  and  effect 
thereof.  [R.  S.  1845,  p.  109,  §  32. 

4.  Proceeding  by  executor,  etc.]  §  4.  The  executor,  administrator  or  heirs  of 
any  deceased  person  who  shall  have  made  such  contract,  bond  or  memorandum  in  writ¬ 
ing,  in  his  life  time,  for  the  conveyance  of  land,  for  a  valuable  consideration,  or  the  con¬ 
servator  of  any  lunatic  or  insane  person  who  shall  have  made  such  contract,  bond  or  mem¬ 
orandum  in  writing  before  his  lunacy  or  insanity,  when  such  consideration  has  been  paid 
and  fulfilled  as  aforesaid,  or  a  conveyance  ought  to  be  made,  may,  upon  application  in 
*271]  writing,  obtain  such  order  upon  giving  notice  to  the  party  to  whom  such  deed  is 
intended  to  be  made,  and  under  same  the  condition  as  is  provided  in  this  chapter. 
[R.  S.  1845,  p.  109,  §  34. 

5.  Service  on  minor  heirs.]  §  5.  In  all  cases  where  any  minor  heirs  shall  be 
interested  in  such  proceedings  as  aforesaid,  reasonable  notice  of  such  application  shall  be 
given  to  the  guardian  of  such  minors;  and  if  there  shall  be  no  guardian,  then  the  said 
court  shall  appoint  a  guardian  to  litigate  and  act  in  such  case.  [R.  S.  1845,  p.  109,  §  33. 

0.  Continuance — decree.]  §  6.  In  all  cases  where  application  shall  be  made  as 
aforesaid,  the  court  shall  have  power  to  continue  the  same  from  term  to  term,  to  obtain 
such  evidence  as  the  nature  of  the  case  shall  require;  and  no  decree  for  the  conveyance 
of  land,  upon  application  as  aforesaid,  shall  be  made,  unless  the  said  courts  shall  be  satis¬ 
fied  that  decree  can  be  made  without  injustice  to  any  heir  or  creditor  of  the  deceased, 
or  the  estate  of  such  lunatic  or  insane  person,  and  that  the  same  is  just  and  equitable. 
[R.  S.  1845,  p.  110,  §  35. 

7.  Record— costs.]  §  7.  A  complete  record  of  such  petition  and  proceedings 
thereon  shall  be  made,  and  the  court  shall  order  payment  of  costs  as  shall  appear  right 
and  equitable.  [R.  S.  1845,  p.  110,  §  36. 

8.  Guardians  and  conservators.]  §  8.  Guardians  and  conservators  of  habitual 
drunkards  may  sue  and  be  sued  under  this  act,  in  the  same  manner  and  with  like  effect 
as  in  case  of  idiots  or  lunatics. 

[§».  repeal,  omitted.  See  “  Statutes,”  ch.  131,  p.  5. 


Chapter 


CONVEYANCES. 


Section. 

1.  Livery  of  seizin  unnecessary — written  con¬ 

veyances  sufficient. 

2.  Effect  of  conveyance. 

3.  Conveyances  to  use. 

4.  Lands  not  in  possession  may  be  conveyed. 

5.  Joint  tenancy — tenancy  in  common. 

6.  Entailment. 

7.  After  acquired  title,  when  to  enure. 

8.  “Grant,”  “bargain,”  “sell,”  effect  of. 

9.  Warranty  deed — form — effect. 

10.  Quit  claim  deed — form — effect. 

11.  Mortgage — form — effect — homestead. 


Section. 

12.  Recitals  in  deeds  by  officers. 

13.  What  estate  deemed  conveyed. 

14.  Rights  of  posthumous  child. 

15.  School  and  canal  land  certificates  assign¬ 

able. 

16.  Conveyances  by  county. 

17.  Relinquishment  of  dower. 

18.  Conveyance  by  married  woman. 

19.  Acknowledgment  by  married  woman. 

20.  Acknowledgments  of  deeds,  etc. 

21.  Deeds,  etc.,  acknowledged  by  Justice  of 

another  county. 
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Section. 

22.  Foreign  acknowledgment— certificate  .of  conformity. 

23.  Foreign  acknowledgment — effect 

24.  Duty  of  officer  taking  acknowledgment. 

25.  Proof  of  execution. 

2ft.  Form  of  acknowledgment 

27.  Release  of  homestead. 

28.  Deeds,  etc.,  to  be  recorded. 

29.  Certified  copies  recorded— evidence. 

30.  Effect  of  recording  as  to  creditors,  etc. 

81.  Record  of  deeds,  etc.,  not  acknowledged,  notice. 

32.  Acknowledgment  by  officers. 

33.  Will  may  be  recorded— notice— evidence. 

34.  Deeds  of  foreign  executors. 

35.  Deeds,  etc.,  evidence— record  or  copy,  evidence. 

38.  Proof  of  loss,  etc.— record  or  copy  evidence. 

37.  Affidavits— proof  of  magistracy 

88.  Construction  of  this  act 

39.  Warranty— high  w£j. 

40.  Effect  of  surrender  of  reversion  on  a  lease  In  certain 

cases. 

41.  U.  S.  patent— record  as  evidence. 

TO  CURE  DEFECTS  IN  THE  CER¬ 
TIFICATE  OF  ACKNOWLEDG¬ 

MENT  OF  DEED,  ETC. 

42.  Defects  cured  and  instruments  legalized. 

43.  Certified  copies — evidence. 

43a.  Acknowledgment  of  deeds,  etc.,  taken  by  officer 
who  may  have  been  stockholder,  legalized. 

43b.  Emergency. 

REGISTRATIONS  OF  TITLES— RE¬ 
CORDER’S  EX-OFFICIO  REGIS¬ 

TRARS. 

44.  Recorder’s  ex-officio  registrars. 

45.  Bond  of  registrars. 

46.  Deputies -duties  of— death  of  registrar. 

47.  Not  to  practice  as  an  attorney. 

48.  Examiners,  etc.,  to  take  oath,  give  bond,  etc. 

49.  Liability  of  registrar  for  acts  of  deputy  as  ex* 

aminer. 

BRINGING  LAND  UNDER  ACT. 

50.  Bringing  land  under  act. 

51.  Fee  to  be  first  registered. 

52.  Subject  to  lesser  estates,  etc. 

53.  Title  derived  through  tax  sale,  etc. 

54.  Application  to  come  under  act — what  to 

contain. 

55.  Any  number  of  contiguous  pieces  may  be 

included. 

FORM  OF  APPLICATION  FOR  INI¬ 
TIAL  REGISTRATION  OF  TITLE 
TO  LAND. 

56.  Form  of  application. 

57.  Application  may  be  amended. 

58.  To  what  court  application  may  be  made — 

jurisdiction  and  power  of  court. 

59.  Application  to  be  entered  in  “Laud  Regis¬ 

tration  Docket” — parties  defendant. 

60.  Application  for  initial  registration — how 

docketed. 

61.  Application  to  be  referred  to  examiner — 

proceedings  of — what  sufficient  proof  of 
issuance  of  original  abstract  or  certified 
copies  of  same — admissible  in  evidence. 

62.  Summons — return  and  service  of — default. 

REGISTRATION  OF  LAND  TITLE. 

63.  Notice  to  be  published — default. 

64.  Clerk  to  send  copy  of  publication  by  mail. 

65.  Who  may  oppose  application — answer  to 

be  verified. 

66.  When  default  may  be  entered. 

67.  Court  not  to  be  bound  by  report  of  ex¬ 

aminer.  • 

68.  What  the  Court  may  decree. 

69.  Upon  whom  decree  binding — appeal — writ 

of  error — when  Court  may  review  case. 

70.  Within  what  time  action  may  be  com¬ 

menced. 

71.  Within  what  time  any  person  not  barred 

or  concluded  by  such  order  or  decree 
may  assert  his  claim. 


REGISTERING  THE  TITLE. 

Section. 

72.  Registering  the  title. 

78.  Form  of  certificate  of  title. 

74.  Subsequent  certificates. 

75.  The  words  “  Hei  rs  and  assigns.  ” 

76.  Certificate— what  it'  should  contain. 

77.  Certificate — where  two  or  more  are  interested  in 

the  land. 

78.  “  Registrar  of  titles”— what  to  contain. 

79.  Duplicate  certificate  of  title— to  be  known  as 

owner’s  duplicate. 

80.  Owner’s  receipt  for  the  certificate  of  title. 

81.  In  case  of  final  registration  the  certificate  of 

title  shall  relate  back,  etc. 

82.  Such  certificate  to  be  prima  facie  evidence. 

THE  RIGHTS  OF  REGISTERED 
OWNERS. 

83.  The  rights  of  registered  owners. 

84.  Title  after  land  registered. 

85.  Fraud— transfer  from  registered  owner — effect 

of. 

86.  Specific  performance — certificate  of  title — con¬ 

clusive  evidence. 

87.  In  actions  of  ejectment. 

88.  Memorial. 

89.  The  effect  of  bringing  land  under  this  act. 

TRANSFER. 

90.  Transfer. 

91.  When  only  a  part  of  land  transferred. 

92.  When  transfer  of  registered  land  shall  be  deemeo 

to  be  registered. 

93.  Filing  deeds,  etc. — marked. 

94.  Instruments  to  be  kept  in  office. 

95.  Forms  of  deeds,  etc. 

96.  Address  of  owner— notice. 

97.  Deeds,  etc.,  only  authority  of  registrar  to  make 

transfer. 

98.  Taxes — assessments — dower — homestead. 

99.  Transferee  married  or  not. 

100.  Registered  owner — delivering  up  certificate  re¬ 

specting  parcels  of  land  that  may  be  included 
in  one  certificate. 

101.  When  duplicate  certificate  of  title  lost — evi¬ 

dence-certified  copy  of  original  may  be  is¬ 
sued. 

MORTGAGES,  LEASES  AND  OTHER 
CHARGES. 

102.  Mortgages,  leases  and  other  charges. 

103.  On  filing  the  instrument  intended  to  create 

charge— proceedings. 

104.  Trust  deed  to  be  deemed  a  mortgage. 

105.  When  registered  land  is  in  duplicate,  triplicate 

or  more  parts. 

106.  Certified  copies. 

107.  Assignment — how  effected — copy. 

108.  Release,  discharge  or  surrender  of  a  charge. 

109.  Charges — how  enforced — pendente  lite. 

ATTORNEYS  IN  FACT. 

110.  Attorneys  in  fact. 

TRUSTS,  CONDITIONS  AND  LIMIT¬ 
ATIONS. 

111.  Trusts,  conditions  and  limitations. 

112.  Order  of  court  or  opinion  of  two  examin¬ 

ers — when  registration  conclusive  evi¬ 
dence. 

TRANSMISSION. 

113.  Transmission. 

114.  Proceedings  for  transfer  to  heirs  or  devi¬ 

sees  or  deceased  registered  owner. 

115.  Order  conclusive  upon  whom. 

Former  113-122  repealed. 

DEALINGS  OF  ASSIGNEES,  RE¬ 
CEIVERS,  MASTERS,  ETC. 

123.  Dealings  of  assignees,  receivers,  masters, 

etc. 

124.  When  memorial  entered. 
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TAX  SALES. 

Section. 

J95  Ts,x  sfllcs* 

126!  Tax  deed — effect  of — when  certificate  to 
issue — notice — insane  person,  etc. 

LIS  PENDENS— JUDGMENTS— DE¬ 
CREES— NOTICE. 

127.  Lis  pendens — notice. 

128.  Judgment,  etc. 

ATTACHMENT— EXECUTION,  ETC. 

—LIENS. 

$ 

129.  Attachment — execution,  etc. — liens. 

130.  When  registered  land  sold  under  execu¬ 

tion,  etc. — sheriff,  etc. — to  file  certificate 
with  registrar — memorial — certificate  of 
redemption. 

131.  Sale  of  registered  land  by  sheriff,  etc. — 

surrender  of  outstanding  certificate  of 
title. 

132.  Liens  of  mechanics  or  others — notice,  etc., 

to  be  filed  in  the  registrar’s  office. 

133.  When  lieu  to  affect  the  title  of  registered 

land. 

134.  Certificate  of  clerk  that  suit,  etc.,  has 

been  dismissed  to  be  filed  in  registrar’s 
office. 

MEMORIAL  OF  ADVERSE  CLAIM, 

ETC. 

135.  Memorial  of  adverse  claim,  etc. 

PROCEEDINGS  IN  CHANCERY. 

136.  Proceedings  in  chancery. 

137.  Person  feeling  aggrieved  by  action  of 

registrar  may  file  a  bill,  etc. 

138.  Nothing  in  two  sections  to  remove  bar — 

limitations — bona  fide  purchasers. 

139.  Court  in  addition  to  costs  may  award 

damages,  including  attorney’s  fees. 

INDICES. 

140.  Indices. 

141.  Individual  indices — what  to  contain. 


INDEMNITY  FUND. 

Section. 

142.  Indemnity  fund. 

143.  How  said  fund  should  be  invested  and 

how  paid  out. 

PROCEEDINGS  TO  RECOVER  COM¬ 
PENSATION  FOR  LOSS  OR  DAM¬ 
AGE. 

144.  Proceedings  to  recover  compensation  for 

loss  or  damage. 

145.  Action  to  recover  for  loss  or  damage — 

who  to  be  made  defendants — duty  of 
State’s  attorney. 

146.  Time  of  proceedings  limited. 

PENALTIES. 

147.  Penalties. 

148.  Whoever  forges  or  procures  to  be  forged, 

etc.,  the  seal  of  the  registrar,  etc. 

149.  Conviction  not  to  affect  the  remedy. 

FEES. 

150.  Docket  fees. 

151.  Registrar’s  fees. 

151a.  Rules  of  proof  herein  set  forth  followed 

in  pending  cases. 

152.  Act — how  construed. 

ADOPTION  BY  COUNTIES. 

153.  Submission  to  vote  in  counties. 

154.  Emergency. 

RESTRAINING  ACCUMULATIONS 
IN  CONVEYANCES. 

155.  Restraining  all  trusts  or  directions  in 

deeds,  etc.,  whereby  profits  shall  be 
accumulated  and  enjoyment  postponed 
beyond  time  therein  limited. 

VALIDATING  CONVEYANCES. 

156.  Validating  conveyances  or  instruments  en- 

forcible  in  this  state  executed  without 
a  seal  where  usage  of  state  did  not  re¬ 
quire  it. 

157.  Certificate  as  to  usage  of  law — evidence. 


AN  ACT  concerning  conveyances.  [Approved  March  29, 1872.  In  force  July  1, 1872.  L.  1871-2,  p.  282.] 

1.  Livery  of  seizin  unnecessary — written  conveyance  sufficient.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois ,  repvesentea  in  the  Geneval  Assembly, 
That  livery  of  seizin  shall  in  no  case  be  necessary  for  the  conveyance  of  real  property; 
but  every  deed,  mortgage  or  other  conveyance  in  writing,  not  procured  by  duress,  and 
signed  and  sealed  by  the  party  making  the  same,  the  maker  or  makers  being  of  full  age, 
sound  mind,  and  dis-covert,  shall  be  sufficient,  without  livery  of  seizin,  for  the  giving, 
granting,  selling,  mortgaging,  leasing  or  otherwise  conveying  or  transferring  any  lands, 
tenements  or  hereditaments  in  this  state,  so  as,  to  all  intents  and  purposes,  absolutely 
and  fully  to  vest  in  every  donee,  grantee,  bargainee,  mortgagee,  lessee  or  purchaser,  all 
such  estate  or  estates  as  shall  be  specified  in  any  such  deed,  mortDane,  lease  o  o 
conveyance.  Nothing  herein  contained  shall  be  so  construed  as  to  divest  or  defeat  the 
older  or  better  estate  or  right  of  any  person  or  persons,  not  party  to  any  such  deed, 
mortgage,  lease,  or  other  conveyance.  [R.  S.  1845,  p.  102,  §  1.  Gunnell  et  al.  v.  Cocker- 
ill  et°ak,  79  Ill.,  79;  Skinner  et  al.  v.  Baker  et  al.,  79  Ill.,  496. 

2.  Effect  of  conveyance.]  §2.  Every  estate,  feoffment,  gift,  grant,  deed,  mort¬ 
gage,  lease,  release,  or  confirmation  of  lands,  tenements,  rents,  services  or  hereditaments 
made  or  had,  or  hereafter  to  be  made  or  had,  by  any  person  or  persons,  being  of  full 
age,  sound  mind,  dis-covert,  and  not  procured  by  duress,  to  any  person  or  persons,  and 
all  recoveries,  judgments  and  executions  had  or  made,  or  to  be  had  or  made,  shall  be 
good  and  effectual  to  him,  her  or  them  to  whom  it  is  or  shall  be  so  made,  had  or  given 
and  to  all  others,  to  his,  her  or  their  use,  against  the  judgment  debtor,  sellor,  feoffor, 
donor,  grantor,  mortgagor,  lessor,  releasor,  or  confirmor,  and  against  his,  her  or  their 
heirs,  claiming  the  same  only  as  heir  or  heirs,  and  every  of  them,  and  against  all  others 
having  or  claiming  any  title  or  interest  in  the  same,  only  to  the  use  of  the  same  judg- 
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.selI<?r’  feoffor,  donor,  grantor,  mortgagor,  lessor,  releasor  or  confirmor,  or 
his,  her  or  their  said  heirs,  at  the  time  of  the  judgment,  execution,  bargain,  sale  mort- 
gage,  covenant,  lease,  release,  gift  or  grant  made.  [R.  S.  1845,  p.  103,  §2. 

*273]  3.  Conveyances  to  use.]  §  3.  Where  any  person  or  persons  stand  or  be 

at  an7  time.hereafter  s.had  stand  or  be  seized  of  and  in  any  messuages,  lands, 
tenements  rents  services  reversions,  remainders,  or  other  hereditaments,  to  the  use,  con- 

b™°:rs;  °ffaDy,°  fier  pers0n  0r  Persons’  or  of  any  body  politic,  by  reason  of  any 
bargam,  sale,  feoffment,  fine,  recovery,  covenant,  contract,  agreement,  will  or  otherwise, 

by  any  manner  of  means  whatsoever,  in  every  such  case  all  and  every  such  person  or 
persons,  and  bodies  politic,  that  have  or  hereafter  shall  have  any  such  use,  confidence  or 

tTWin11  fee  S-in?  e’  f°r  tern?  of  hM\°r  for  years  or  otherwise,  or  any  use,  confidence  or 
trust  m  remainder  or  reversion,  shall  from  thenceforth  stand  and  be  seized,  deemed  and 

adjudged  m  lawful  seizin,  estate  and>possession  of  and  in  the  same  messuages,  lands,  tene¬ 
ments,  rents,  services,  reversions,  remainders  and  hereditaments,  with  their  appurte¬ 
nances,  to  all  intents,  constructions  and  purposes  in  law  of  and  in  such  like  estates,  as 
they  had  or  shall  have  in  use,  confidence  or  trust  of  or  in  the  same;  and  that  the  estate, 
right  tide  and  possession  that  was  or  shall  be  in  such  person  or  persons  that  were  or 
hereafter  shall  be  seized  of  any  lands,  tenements  or  hereditaments,  to  the  use,  confi- 
dence  or  trust  of  any  such  person  or  persons,  or  of  any  body  politic,  be  from  henceforth 
clearly  deemed  and  adjudged  to  be  in  him,  her  or  them  that  have  or  hereafter  shall  have 
such  use,  confidence  or  trust,  after  such  quality,  manner,  form  and  condition  as  they  had 

be  of;9e’1D0or  to  the  use>  confidence  or  trust  that  was  or  shall  be  in  them.  [R.  S.  1845 
p.  lOo,  go.  L  ’ 

•  fl  L^fiDx  M,0TJIW  POSSESSION  MAY  be  conveyed.]  §4.  Any  -person  claiming 
right  or  title  to  lands,  tenements  or  hereditaments,  although  he,  she  or  they  may  be  out 
of  possession,  and  notwithstanding  there  may  be  an  adverse  possession  thereof,  may 
sell,  convey  and  transfer  his  or  her  interest  in  and  to  the  same,  in  as  full  and  complete  a 
manner  as  1  le  or  she  were  in  the  actual  possession  of  the  lands  and  premises  intended 
to  be  conveyed;  and  the  grantee  or  grantees  shall  have  the  same  right  of  action  for  the 
recovery  thereof,  and  shall  in  all  respects  derive  the  same  benefit  and  advantage  there- 
trom,  as  if  the  grantor  or  grantors  had  been  in  the  actual  possession  at  the  time  of 
executing  the  conveyance.  [R.  S.  1845,  p.  103,  §  4. 

5.  Joint  tenancy— tenancy  in  common.]  §  5.  No  estate  in  joint  tenancy,  in  any 
lands,  tenements  [or]  hereditaments,  shall  be  held  or  claimed  under  any  grant,  devise  or 
conveyance  whatsoever,  heretofore  or  hereafter  made,  other  than  to  executors  and  trus¬ 
tees,  unless  the  premises  therein  mentioned  shall  expressly  be  thereby  declared  to  pass, 
not  in  tenancy  m  common  but  in  joint  tenancy;  and  every  such  estate,  other  than 
to  executors  and  trustees,  (unless  otherwise  expressly  declared  as  aforesaid,)  shall  be 
deemed  to  be  m  tenancy  m  common.  [R.  S.  1845,  p.  103,  §  5. 

AV  ^ntailment.]  §  6.  In  cases  where,  by  the  common  law,  any  person  or  persons 
might  hereafter  become  seized,  in  fee  tail,  of  any  lands,  tenements  or  hereditaments,  by 
virtue  ot  any  devise,  gift,  grant  or  other  conveyance,  hereafter  to  be  made,  or  by  any 
other  means  whatsoever,  such  person  or  persons,  instead  of  being  or  becoming  seized 
thereof  m  fee  tail,  shall  be  deemed  and  adjudged  to  be,  and  become  seized  thereof,  for 
is  or  her  natural  life  only,  and  the  remainder  shall  pass  in  fee  simple  absolute,  to  the 
person  or  persons  whom  the  estate  tail  would,  on  the  death  of  the  first  grantee,  devisee 
donee  m  tail,  first  pass,  according  to  the  course  of  the  common  law,  by  virtue  of  such 
devise,  gift,  grant  or  conveyance.  [R.  S.  1845,  p.  104,  §  6.  68  Ill.,  594. 

7.  After  acquired  title,  when  it  enures.]  §  7.  If  any  person  shall  sell  and 

convey  to  another,  by  deed  or  conveyance,  purporting  to  convey  an  estate  in  fee  simple 
absolute,  in  any  tract  of  land  or  real  estate,  lying  and  being  in  this  state,  not  then  being 
possessed  of  the  legal  estate  or  interest  therein  at  the  time  of  the  sale  and  conveyance, 
but  after  such  sale  and  conveyance  the  vendor  shall  become  possessed  of  and  confirmed 
in  the  legal  estate  to  the  land  or  real  estate  so  sold  and  conveyed,  it  shall  be  taken  and 
held  to  be  m  trust  and  for  the  use  of  the  grantee  or  vendee  ;  and  the  conveyance  afore- 
said  shall  be  held  and  taken,  and  shall  be  as  valid  as  if  the  grantor  or  vendor  had  [*274 
the  legal  estate  or  interest,  at  the  time  of  said  sale  or  conveyance.  TR.  S  1845  nL  104 
§  7.  Welch  v.  Dutton  et  ah,  79  Ill.,  465.  ’  *  ’ 

8.  “  Grant,”  “  Bargain  ’’and  “  Sell,”  effect  of.]  §  8.  In  all  deeds  whereby  any 
estate  of  inheritance  in  fee  simple  shall  hereafter  be  limited  to  the  grantee  and  his 
heirs,  or  other  legal  representatives  the  words  “  grant,”  “  bargain  ”  and  “  sell,”  shall 
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be  adiudo-ed  an  express  covenant  to  the  grantee,  his  heirs,  and  other,  legal  representa- 
tives  3to-wit  :  that  die  grantor  was  seized  of  an  indefeasible  estate  in  fee  simple,  free 
from  encumbrances  done  or  suffered  from  the  grantor,  except  the  rents  and  serv.ces 
that  may  be  reserved,  as  also  for  quiet  enjoyment  against  the  grantor,  Ins  heirs  and  as 
si<ms  unless  limited  by  express  words  contained  in  such  deed  ;  and  the  grantee,  his 
heirs  executors,  administrators  and  assigns,  may  in  any  action,  assign  breaches,  as  if 
such  covenants  were  expressly  inserted  :  Provided,  always,  that  this  law  shall  not  ex¬ 
tend  to  leases  at  rack-rent,  or  leases  not  exceeding  one  and  twenty  years,  where  the jactual 
possession  goes  with  the  lease.  [As  amended  by  act  approved  Apnl  2.  ,  1881.  In  force 

J  uly  1, 1881.  L.  1881,  p.  61;  Legal  News  Ed.,  p.  62.  See  §  39,  R.  b.  lblo,  p.  lUo,  §  II. 

9,  Warranty  deed — form — effect.]  §  9.  Deeds  for  the  conveyance  of  land 
may  be  substantially  in  the  following  form: 

estate  (here  insert  description),  situated  in  the  county  of . • in  the  fctate  01  AiJ-inois. 

Dated  this . day  of . A.  D.  18  . .  A.  B.  [I*  8.] 

Every  deed  in  substance  in  the  above  form,  when  otherwise  duly. executed,  shall  be 
deemed  and  held  a  conveyance  in  fee  simple,  to  the  grantee,  his  heirs  or  assigns,  wit 
covenants  on  the  part  of  the  grantor,  (1)  that  at  the  time  of  the  making  and  delivery  of 
such  deed  he  was  lawfully  seized  of  an  indefeasible  estate  in  fee  simple,  im  and  to  the 
premises  therein  described,  and  had  good  right  and  full  power  to  convey  the  same;  (2) 
that  the  same  were  then  free  from  all  incumbrances;  and  (3)  that  he  warrants  to  the 
grantee,  his  heirs  and  assigns,  the  quiet  and  peaceable  possession  of  such  premises,  and  will 
defend  the  title  thereto  against  all  persons  who  may  lawfully  claim  the  same.  And 
such  covenants  shall  be  obligatory  upon  any  grantor,  his.  heirs  and  personal  represent¬ 
atives,  as  fully  and  with  like  effect  as  if  written  at  length  in  such  deed. 

10.  Quit  claim  deed — form — effect.]  §  10.  Quit  claim  deeds  may  be,  in  sub¬ 
stance,  in  the  following  form: 

The  erantor  (here  insert  grantor’s  name  or  names  and  pla.ee  of  residence),  for  the  consideration  of  (here  insert  con- 
silemtionrconvey^ ^"SSnto  (here  insert  grantee’s  name  or  names) .ad •  interwt  In  the  following  described 
real  estate  (here  insert  description),  situated  in  the  county  of . .  iu  the  state  of  Illinois. 

Dated  this  •«..••  day  of  •  •  • .  • A.  D.  18..  ABfLSl 


Every  deed  in  substance  in  the  form  prescribed  in  this  section,,  when  otherwise  duly 
executed,  shall  be  deemed  and  held  a  good  and  sufficient  conveyance,  release  and  quit 
claim  to  the  grantee,  his  heirs  and  assigns,  in  fee  of  all  the  then  existing  legal  or  equi¬ 
table  rights  of  the  grantor,  in  the  premises  therein  described,  but  shall  not  extend  to 
after  acquired  title  unless  words  are  added  expressing  such  intention. 

11.  Mortgage — form — effect.]  §  11.  Mortgages  of  lands  may  be  in  the  follow¬ 


ing  form,  substantially: 


The  mortea^or  (here  insert  name  or  names),  mortgages  and  warrants  to  (here  insert  name  or  names  of  mortgagee 
or  mort£ra,rees)  to  secure  the  payment  of  (here  recite  the  nature  and  amount  of  indebtedness,  showing  when  due  and 
the  rate5 of  interest,  and  whether  secured  by  note  or  otherwise),  the  following  described  real  estate  (here  insert  de¬ 
scription  thereof),  situated  in  the  county  of . .  in  the  state  of  Illinois, 

Dated  this . day  of . .  A..  D#  18  •  •  i  -d  fi  s  1 


Every  such  mortgage,  when  otherwise  properly  executed,  shall  be  deemed  and  held  a 
a  o-ood  and  sufficient  mortgage  in  fee  to  secure  the  payment  of  the  moneys  therein  speci¬ 
fied;  and  if  the  same  contains  the  words  “and  warrants,”  the  same  shall  be  construed 
the  same  as  if  full  covenants  of  seizin,  good  right  to  convey  against  incumbrances,  ot 
quiet  enjoyment  and  general  warranty,  as  expressed  in  section  nine  (9)  of  this  act,  were 
fully  written  therein;  but  if  the  words  “and  warrants”  are  omitted,  no  such  covenant* 

shall  be  implied.  ,  ,  _  .  ; 

Homestead.]  When  the  grantor  or  grantors  in  any  such  deed  or  mortgage  for  the 

conveyance  of  any  real  estate  desires  to  release  or  waive  his,  her  or  their  home-  L  r7S 
stead  rights  therein,  they  or  either  of  them  may  release  or  waive  the  same  by  inserting 
in  the  form  of  deed  or  mortgage  (as  the  case  may  be),  provided  in  sections  nine,  ten 
and  eleven,  after  the  words  “state  of  Illinois,”  in  substance  the  following  words, 
“  hereby  releasing  and  waiving  all  rights  under  and  by  virtue  ot  the  homestead  exemp¬ 
tion  laws  of  this  state.” 

1&.  Recitals  in  deeds  by  officers.]  §  12.  In  deeds  made  by  masters  in  chan¬ 
cery  sheriffs,  guardians,  administrators,  executors,  trustees,  commissioners,  or  other 
persons,  under  and  by  virtue  of  any  judgment,  order,  proceeding  or  decree  of  any  court, 
it  shall  be  unnecessary  to  copy  any  such  judgment,  order  proceeding  or  decree  m  such 
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deed;  but  it  shall  be  sufficient  to  refer  to  the  same  by  the  title  of  the  cause,  the  name 
of  the  court,  the  date  or  terra  of  court  at  which  such  proceedings  were  had,  or  the  judcr- 
ment,  order  or  decree  obtained. 

13.  What  estate  conveyed.]  §  13.  Every  estate  in  lands  which  shall  be 

granted,  conveyed  or  devised,  although  other  words  heretofore  necessary  to  transfer  an 
estate  of  inheritance  be  not  added,  shall  be  deemed  a  fee  simple  estate  of  inheritance, 
if  a  less  estate  be  not  limited  by  express  words,  or  do  not  appear  to  have  been  granted’ 
conveyed  or  devised  by  construction  or  operation  of  law.  [R.  S.  1845,  d.  105,  8  13’ 
Turner  v.  House,  199  Ill.  464.  r  8 

14.  Rights  of  posthumous  child.]  §  14.  When  an  estate  hath  been,  or  shall  be, 
by  any  conveyance  limited  in  remainder  to  the  son  or  daughter,  or  to  the  use  of  the  son 
or  daughter  of  any  person  to  be  begotten,  such  son  or  daughter,  born  after  the  decease 
of  his  or  her  lather,  shall  take  the  estate  in  the  same  manner  as  if  he  or  she  had  been  born 
in  the  life-time  of  the  father,  although  no  estate  shall  have  been  conveyed  to  support  the 
contingent  remainder  after  his  death.  [R.  S.  1845,  p.  105,  §  14. 

School  and  canal  land  certificates  assignable.]  §  15.  Purchasers  of 
school  or  canal  lands  or  town  lots  may,  by  indorsement  in  writing  on  their  certificates 
of  pui  chase,  transfer  and  assign  all  right  and  title  to  the  lands  or  lots  purchased,  or 
transfers  or  assignments  of  such  certificates  may  be  made  upon  a  separate  paper,  and 
the  transferees  or  assignees  may  in  like  manner  transfer  and  assign  all  such  certificates; 
and  in  all  cases  where  certificates  have  been  or  shall  hereafter  be  transferred  or  assigned, 
patents  shall  issue  in  the  name  of  the  last  transferee  or  assignee.  [R.  S.  1845,  p?108, 


Conveyance  by  county.]  §  16.  The  county  board  of  -any  county  mav 
authorize  any  officer  or  member  of  its  board  to  execute  and  deliver  all  deeds,  grants, 
conveyances  and  other  instruments  in  writing,  which  may  become  necessary  in  selling-, 
transferring  or  conveying  any  real  estate  belonging  to  its  county  and  such  deeds,  grants’ 
conveyances  and  other  instruments,  if  made  without  fraud  or  collusion,  shall  be  oblig¬ 
atory  upon  the  county  to  all  intents  and  purposes.  [See  “  Counties,”  ch.  34,  §  24.  R.  S. 
1845,  p,  108,  §  26. 


3.7*  Relinquishment  of  dower.]  §  17.  A  married  woman  may  relinquish  her 
right  of  dower  in  any  of  the  real  estate  of  her  husband,  or  in  any  real  estate,  by 
joining  with  her  husband  in  a  deed,  mortgage,  conveyance,  power  of  attorney,  release 
or  other  writing  of  or  relating  to  the  sale,  conveyance  or  other  disposition  thereof.  In 
all  cases  where  the  interest  of  the  husband  in  any  tract  or  parcel  of  land  has  been 
divested  by  process  of  law  or  otherwise,  the  wife  may,  by  deed,  duly  executed  and 
acknowledged,  release  and  convey  to  the  purchaser  or  purchasers,  his  or  their  grantee 
or  grantees,  all  her  interest  in  such  tract  or  parcel  of  land,  whether  in  possession  or 
expectancy,  in  the  same  manner  and  with  the  like  effect  as  though  she  were  sole  and 
unmarried;  and  any  deed  by  her  so  executed  and  acknowleged,  shall  be  a  valid  and 
sufficient  bar,  in  law  and  equity,  to  any  right  or  choice  of  dower  or  other  interest  which 
she  may  thereafter  assert  in  such  premises.  [R.  S.  1845,  p.  107,  8  21.  Welch  v 
Dutton  et  al.,  79  Ill.,  465.  8 


18.  Conveyances  by  married  woman.]  §  18.  Any  married  woman,  being  above 
the  age  of  eighteen  years,  joining  with  her  husband  in  the  execution  of  any  deed,  mort¬ 
gage,  conveyance,  power  of  attorney,  or  other  writing  of  or  relating  to  the  sale,  convey¬ 
ance  or  other  disposition  of  her  lands  or  real  estate,  or  any  interest  therein,  shall  be  bound 
*276]  and  concluded  by  the  same,  in  respect  to  her  right,  title,  claim  or  interest  in  such 
estate,  as  if  she  were  sole.  [See  “Husband  and  Wife,”  ch.  68,  8  9.  L.  1869,  p.  359,  8 
1;  R.  S.  1845,  p.  106,  §  17.  Harrer  et  al.  v.  Wallner,  80  Ill.,  197. 

10.  Acknowledgment  by  married  woman.]  §  19.  The  acknowledgment  or 
proof  of  any  deed,  mortgage,  conveyance,  release  of  dower,  power  of  attorney,  or  other 
writing  of  or  relating  to  the  sale,  conveyance,  or  other  disposition  of  lands  or  real  estate, 
or  any  interest  therein,  by  a  married  woman,  may  be  made  and  certified  the  same  as  if 
she  wore  a  feme  aole>  and  shall  have  the  same  effect.  [L.  1869,  p.  359,  §  1.  R.  S  1845 
p.  106,  §  17.  ’ 

£0.  Acknowledgment  of  deeds,  etc. — when  may  be  read  in  evidence.]  §20. 
Deeds,  mortgages,  conveyances,  releases,  powers  of  attorney  or  other  writings  of  or 
relating  to  thesale,  conveyance  or  other  disposition  of  real  estate  or  any  interest” therein 
whereby  the  rights  of  any  person  may  be  affected  in  law  or  in  equity,  may  beacknowl* 
edged  or  proven  before  some  one  of  the  following  courts  or  officers,  namely : 
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First— When  acknowledged  or  proven  within  this  State,  before  a  master  in  chancery, 
notary  public  United  States  commissioner,  county  clerk,  justice  of  the  peace  or  any 
courts  record  bavin*  a  seal,  or  any  judge,  justice,  clerk  or  deputy  clerk  of  any  such 
court  When  taken  before  a  notary  public  or  United  States  commissioner  the  same 
h  attested  by  his  official  seal;  when  taken  before  a  court  or  the  clerk  thereof,  or 
a  deputy  clerk  thereof,  the  same  shall  be  attested  by  the  seal  of  such  court;  and  when 
taken  before  a  justice  of  the  peace  there  shall  he  added  the  certificate  of  the  eoun  y 
clerk  under  his  seal  of  office  that  the  person  taking  such  acknowledgment  or  proof  vras 
a  iustice  of  the  peace  in  said  county  at  the  time  of  taking  the  same.  If  the  justice  of 
the  peace  resideP  in  the  county  where  the  lands  mentioned  in  the  instrument  are  situ- 

a^o'cond— Wh^n'^ctrno^fedged^^proved  without  this  State  and  within  the  United 
States  or  r„yof  L  territories^or  dependencies  or  the  District  of  Columbia,  before  a 
justice  of  the  peace,  notary  public,  master  in  chancery,  United  States  commissioner, 
commissioner  to  take  acknowledgments  of  deeds,  mayor  of  city,  clerk  of  a  county,  or 
before  any  judge,  justice,  clerk  or  deputy  clerk  of  the  supreme,  circuit  or  district  cour 
of  the  United  States,  or  before  any  judge,  justice,  clerk  or  deputy  clerk,  prothono  ary, 
surrogate  or  registrar  of  the  supreme,  circuit,  superior,  district  *  county,  common  pleas, 
nrobate  orphan’s  or  surrogate’s  court  of  any  of  the  states,  territories  or  dependencies 
of  the  United  States.  In  any  dependency  of  the  United  States  such  acknowledgmen 
or  proof  may aUo  be  taken  or  We  before  any  commissioned  officer  n  the  md.taryserv- 
icePof  the  United  States.  When  such  acknowledgment  or  proof  is  made  befo  e 
notary  public,  United  States  commissioner  or  commissioner  of  deeds,  it  shall  be  certi¬ 
fied  under  his  seal  of  office.  If  taken  before  a  mayor  of  a  city  it  shall  be  certified 
under  the  seal  of  the  city;  if  before  a  clerk,  deputy  clerk,  prothonotary,  registrar  or  sur- 
r^ate  then  under  the  Je’al  of  his  court;  if  before  a  justice  of  the  peaceoramaser.n 
chancery  there  shall  be  added  a  certificate  of  the  proper  clerk  under  the  seal  of  his 
office  set  tin*  forth  that  the  person  before  whom  such  proof  or  acknowledgment  was 
made  was  a°iustice  of  the  peace  or  master  in  chancery  at  the  time  of  taking  such 
acknowledgment  or  proof.  An  acknowledgment  or  proof  of  execution  of  any  instru- 
t  aforesaid  may  be  made  in  conformity  with  the  laws  ol  the  State,  territory, 
dependency  or  district  where  it  is  made:  Provided ,  That  if  any  clerk  of  any  court  ol 
record  within  suck  state,  territory,  dependency  or  district  shall,  under  his  hand  an  e 
seal  of  such  court,  certify  that  such  acknowledgment  or  proof  was  made  in  conformity 
with  the  laws  of  such  state,  territory,  dependency  or  district,  or  it  shall  so  appeal  by  the 
laws  of  such  state,  territory,  dependency  or  district  such  instrument  or  a  duly  proved  or 
certified  copy  of  the  record  of  such  deed,  mortgage  or  other  instrument  relating  to  rea 
estate  heretofore  or  hereafter  made  and  recorded  in  the  proper  county  may  be  read  in 

pvidpnce  as  in  other  cases  of  such  certified  copies.  t  . 

Third _ When  acknowledged  or  proven  without  the  United  States,  then  before  any 

court  of  any  republic,  dominion,  state,  kingdom,  empire,  colony,  territory,  or  depend¬ 
ency  having  a  seal,  or  before  any  judge,  justice  or  clerk  thereof  or  before  any  mayor  or 
chief  officer  of  any  city  or  town  having  a  seal,  or  before  a  notary  public  or  commis 
sioner  of  deeds,  or  any  embassador,  minister  or  secretary  of  legation  or  consul  oi  the 
United  States  or  vice  consul,  deputy  consul,  commercial  agent  or  consular  agent  of  the 
United  States  in  any  foreign  republic,  dominion,  state,  kingdom,  empire,  co  onv,  er- 
ritory  or  dependency  attested  by  his  official  seal  or  before  any  officer  authorized  by  the 
laws^f  the  place  where  such  acknowledgment  or  proof  is  made  to  take  acknowledg¬ 
ments  of  conveyances  of  real  estate  or  to  administer  oaths  m  proof  of  the  execution  of 
conveyances  of  real  estate.  Such  acknowledgments  to  be  attested  by  the  official  seal, 
if  anyf  of  such  court  or -officer,  and  in  case  such  acknowledgment  or  proof  is  ^ti  or 
made  before  a  court  or  officer  having  no  official  seal,  a  certificate  shall  be  added  by 
some  ambassador,  minister,  secretary  of  legation,  consul,  vice  consul,  deputy  consu  , 
commercial  ageni  or  consular  agent  of  the  United  States  residing  m  such  republ  c 
dominion,  state,  kingdom,  empire,  colony,  territory  or  dependency  under  his  official 
seal  showing  that  such  court  or  officer  was  duly  elected,  appointed  or  created  and 

actino-  at  the  time  such  acknowledgment  or  proof  was  made. 

xr0urth _ All  deeds  or  other  instruments  or  copies  of  the  record  thereof  duly 

certified  or  proven  which  have  been  heretofore  acknowledged  or  proven  before 
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si ther  of  the  courts  or  officers  in  this  act  mentioned  and  in  the  manner  herein  pro¬ 
vided,  shall  be  deemed  to  be  good  and  effectual  in  law  and  the  same  may  be  read  in 
evidence  without  further  proof  of  their  execution,  with  the  same  effect  as  if  this  act  had 
been  in  force  at  the  date  of  such  acknowledgment  or  proof.  [As  amended  by  act 
approved  and  in  force  May  28,  1903.  L.  1903,  p.  118;  Legal  News  Ed.,  p.  112. 

31.  Acknowledgments  before  justices  of  another  county.]  §  21.  All 
deeds,  mortgages  and  other  instruments  in  writing,  relating  to  or  affecting  any  lands 
tenements  or  hereditaments,  situated  within  this  state,  which  have  been  or  may  here¬ 
after  be  executed  and  acknowleged  or  proved  before  any  justice  of  the  peace  of  anv 
county  in  this  state,  other  than  the  one  in  which  such  lands,  tenements  or  hereditament! 
de,  and  which  have  been  or  may  be  recorded  in  the  county  where  such  lands,  tenements 
or  hereditaments  do  actually  lie,  shall  be  adjudged  and  treated  by  all  courts  as  legally 
executed  and  recorded,  notwithstanding  there  is  no  certificate  attached  to  said  mortgage 
or  other  instruments,  by  the  proper  officer,  that  the  justice  of  the  peace  before  whom 
said  deed,  mortgage  or  other  instrument  was  acknowledged  or  proved,  was,  at  the  time  of 
said  acknowledgment  or  proof,  an  acting  justice  of  the  peace  of  the  county  in  which  said 
deed,  mortgage  or  other  instrument  purports  to  have  been  acknowledged  or  proved: 
Provided ,  that  the  record  or  a  certified  transcript  of  such  record  shall  not  be  read  in 
evidence,  unless  the  certificate  of  the  proper  county  clerk,  under  his  official  seal,  is  pro¬ 
duced,  or  other  competent  evidence  introduced,  showing  that  the  person  purporting  to 
take  such  acknowledgment  was  a  justice  of  the  peace  at  the  date  such  acknowledgment 
was  taken,  and  for  this  purpose  the  certificate  of  the  proper  county  clerk  shall  be  vrima 
facie  evidence.  [L.  1851,  p.  122,  §  1,  3. 

22*  Foreign  acknowledgment — certificate  of  conformity.]  §  22.  Where 
any  deed,  conveyance  or  power  of  attorney  has  been  or  may  be  acknowledged  or  proved 
in  any  foreign  state,  kingdom,  empire  or  country,  the  certificate  of  any  consul  or  minis¬ 
ter  of  the  United  States  in  said  country,  under  his  official  seal,  that  the  said  deed,  con¬ 
veyance,  or  power  of  attorney  is  executed  in  conformity  with  such  foreign  law,  shall  be 
deemed  and  taken  as  prima  facie  evidence  thereof:  Provided ,  that  any  other  legal  mode 
of  proving  that  the  same  is  executed  in  conformity  with  such  foreign  law  may  be  resorted 
to  in  any  court  in  which  the  question  of  such  execution  or  acknowledgment  may  arise. 
[L.  1849,  p.  132,  §  3.  °  ' 

33.  Foreign  acknowledgment — effect.]  §  23.  All  deeds,  conveyances  and 

powers  of  attorney,  for  the  conveyance  of  lands  lying  in  this  state,  which  have  been  or 
may  be  acknowledged  or  proved  and  authenticated  as  aforesaid,  or  in  conformity  with 
the  laws  of  any  foreign  state,  kingdom,  empire  or  country,  shall  be  deemed  as  good  and 
valid  in  law  as  though  acknowledged  or  proved  in  conformity  with  the  existing:  laws 
of  this  state.  [L.  1849,  p.  131,  §  2.  ® 

34.  Duty  of  officer  taking  acknowledgment.]  §  24.  No  judge  or  other  officer 
shall  take  the  acknowledgment  of  any  person  to  any  deed  or  instrument  of  writing,  as 
aforesaid,  unless  the  person  offering  to  make  such  acknowledgment  shall  be  personally 
known  to  him  to  be  the  real  person  who  and  in  whose  name  such  acknowledgment  is 
proposed  to  be  made,  or  shall  be  proved  to  be  such  by  a  credible  witness,  and  the  judge 
or  officer  taking  such  acknowledgment  shall,  in  his  certificate  thereof,  state  that  such 
person  was  personally  known  to  him  to  be  the  person  whose  name  is  subscribed  to  such 
deed  or  writing,  as  having  executed  the  same,  or  that  he  was  proved  to  be  such  by  a 
credible  witness  (naming  him),  and  on  taking  proof  of  any  deed  or  instrument  of  writing, 
by  the  testimony  of  any  subscribing  witnesses,  the  judge  or  officer  shall  ascertain  that 
the  person  who  offers  to  prove  the  same  is  a  subscribing  witness,  either  from  his  own 
knowledge,  or  from  the  testimony  of  a  credible  witness;  and  if  it  shall  appear  from  the 
testimony  of  such  subscribing  witness  that  the  person  whose  name  appears  subscribed 
to  such  deed  or  writing  is  the  real  person  who  executed  the  same,  and  that  the  witness 
subscribed  his  name  as  such,  in  his  presence  and  at  his  request,  the  judge  or  officer  shall 
grant  a  certificate,  stating  that  the  person  testifying  as  subscribing  witness  was  person¬ 
ally  known  to  him  to  be  the  person  whose  name  appears  subscribed  to  such  deed,  as  a 
witness  of  the  execution  thereof,  or  that  he  was  proved  to  be  such  by  a  credible  witness 
(naming  him),  and  stating  the  proof  made  by  him;  and  where  any  grantor  or  person 
*278]  executing  such  deed  or  writing,  and  the  subscribing  witnesses,  are  deceased  or  can¬ 
not  be  had,  the  judge  or  officer,  as  aforesaid,  may  take  proof  of  the  handwriting  of  such 
deceased  party  and  subscribing  witness  or  witnesses  (if  any);  and  the  examination  of  a 
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competent  and  credible  witness,  who  shall  state  on  oath  or  affirmation  that  he  personally 
knew  the  person  whose  handwriting  he  is  called  to  prove,  and  well  knew *“* ®  !ub 
(stating  his  means  of  knowledge),  and  that  he  believes  the  name  ot  such  person  sub- 
scribed  to  such  deed  or  writing,  as  party  or  witness  (as  the  case  may  be),  was  thereto 
subscribed  by  such  person;  and  when  the  handwriting  of  the  grantor  or  person  executing 
such  deed  orhvriting,  and  of  one  subscribing  witness  (if  any  there  be),  shall  have  been 
proved,  as  aforesaid,  or  by  proof  of  signature  of  grantor  where  there  is  n0  subsmbrng 
witness,  the  judge  or  officer  shall  grant  a  certificate  thereof  statmg  the  proof  aforesaid. 
[R.  S.  1845,  p.  107,  §  20.  Lowell  et  al.  v.  Wren,  80  Ill.,  238. 

35.  Proof  of  execution]  §25.  If  any  grantor  shall  not  have  duly  aaknowh 
edved  the  execution  of  any  deed  or  instrument  entitled  to  be  recorded,  and  the  sub¬ 
scribing  witness  or  witnesses  be  dead,  or  not  to  be  had,  it  may  be  proved  by  evidence 
of  the  handwriting  of  the  grantor,  and  of  at  least  one  of  the  subscribing  witnesses,  which 
evidence  shall  consist  of  the  testimony  of  two  or  more  disinterested  persons  swearing  to 
each  signature.  [R.  S.  1845,  p.  110,  §  41. 

26.  Form  of  acknowledgment.]  §  26.  A  certificate  of  acknowledgment,  sub¬ 
stantially  in  the  following  form,  shall  be  sufficient. 

State  of  (name  of  state),  "I 

County  of  (name  of  county),  /  ,  ,  , ,  .. 

f°Given  under  my  hand  and  (private  or  official,  as  the  case  may  be)  seal,  this  [ day  of  the  month]  day  of  [month]  A.  P. 
(year).  (Signature  of  officer.)  (Seal.) 

27.  Release  of  homestead.]  §27.  No  deed  or  other  instrument  shall  be  con- 
strued  as  releasing  or  waiving  the  right  of  homestead  unless  the  same  shall  contain  a 
clause  expresslyreleasing  or  waiving  such  right.  And  in  such  case  the  certificate  of 
acknowledgment  shall  contain  a  clause  substantially  as  follows:  “  including  the  release 
and  waiver  of  the  right  of  homestead,”  or  other  words  which  shall  expressly  show  that 
the  parties  executing  the  deed  or  other  instrument  intended  to  release  such  right.  And 
no  release  or  waiver  of  the  right  of  homestead  by  the  husband  shall  bmd  the  wife  unless 
she  join  in  such  release  or  waiver.  [See  “Exemption,  ch.  52,  §  4.  L.  1851,  p.  20,  §  l. 

28.  Deeds,  etc.,  to  be  recorded.]  §  28.  Deeds,  mortgages,  powers  of  attorney, 
and  other  instruments  relating  to  or  affecting  the  title  to  real  estate  in  this  state,  shall 
be  recorded  in  the  county  in  which  such  real  estate  is  situatea;  but  if  such  county  is  not 
organized,  then  in  the  county  to  which  such  unorganized  county  is  attached  for  judicial 
purposes.  [As  amended  by  act  approved  April  3,  1873.  In  force  July  1,  1874.  R.  S. 

1845,  p.  108,  §  22.  .  .  ,  _  _ 

29.  Certified  copies  recorded — evidence.]  §29.  Where  an  original  deed, 
mortgage  or  other  instrument  relating  to  or  affecting  the  title  to  real  estate,  having  tracts 
of  land  therein  described  lying  in  different  counties,  has  been  or  may  hereafter  be  recorded 
in  any  of  such  counties,  it  shall  be  lawful  to  record  a  certified  copy  of  such  deed  or 
other  instrument  in  counties  where  the  original  has  not  been  recorded;  and  the  record¬ 
ing  of  such  certified  copy  heretofore  or  hereafter  shall  be  notice  in  the  same  manner 
that  the  filing  and  the  recording  of  the  original  would  be,  and  copies  from  such  records 
shall  be  prima  facie  evidence  to  the  same  extent  as  if  the  original  had  been  so  recorded. 

[L.  1857,  p.  40,'  §  3.  „  ,  , 

30.  Effect  of  recording  as  to  creditors,  etc.]  §30.  All  deeds,  mortgages 
and  other  instruments  of  writing  which  are  authorized  to  be  recorded,  shall  take  effect 
and  be  in  force  from  and  after  the  time  of  filing  the  same  for  record,  and  not  before,  as 
to  all  creditors  and  subsequent  purchasers,  without  notice;  and  all  such  deeds  and  title 
papers  shall  be  adjudged  void  as  to  all  such  creditors  and  subsequent  purchasers,  with¬ 
out  notice,  until  the  same  shall  be  filed  for  record.  [R.  S.  1845,  p.  108,  §  23.  Buchanan 
v.  International  bank,  78  Ill.,  500. 

31.  Record  of  deeds,  etc.,  not  acknowledged — notice.]  §  31.  Deeds,  [  279 
mortgages  and  other  instruments  of  writing  relating  to  real  estate  shall  be  deemed,  from 
the  time  of  being  filed  for  record,  notice  to  subsequent  purchasers  and  creditors,  though 
not  acknowledged  or  proven  according  to  law;  but  the  same  shall  not  be  read  as  evi¬ 
dence,  unless  their  execution  be  proved  in  manner  required  by  the  rules  of  evidence 
applicable  to  such  writings,  so  as  to  supply  the  defeqts  of  such  acknowledgment  or 
proof.  [R.  S.  1845,  p.  109,  §  28. 
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32.  Acknowledgments  by  officers.]  §  32.  All  deeds  which  may  be  executed 
by  any  administrator,  executor,  guardian,  conservator,  commissioner,  master  in  chancery, 
sheriff,  or  other  officer,  of  any  real  estate  sold  in  pursuance  of  any  decree  or  on  execu¬ 
tion,  upon  being  acknowledged  or  proved  before  any  officer  authorized  to  take  acknowl¬ 
edgment  or  proof  of  deeds,  and  certified  as  other  deeds,  shall  be  admitted  to  record  in 
the  county  where  the  real  estate  sold  is  situated.  [R.  S.  1845,  p.  109,  §  29. 

33.  Wills  recorded — notice — evidence.]  §33.  All  original  wills  duly  proved, 
or  copies  thereof  duly  certified,  according  to  law,  and  exemplifications  of  the  record  of 
foreign  wills  made  in  pursuance  of  the  law  of  congress  in  relation  to  records  in  foreign 
states,  may  be  recorded  in  the  same  office  where  deeds  and  other  instruments  concern¬ 
ing  real  estate  may  be  required  to  be  recorded;  and  the  same  shall  be  notice  from  the 
date  of  filing  the  same  for  record  as  in  other  cases,  and  certified  copies  of  the  record 
thereof  shall  be  evidence  to  the  same  extent  as  the  certified  copies  of  the  record  of  deeds. 
[L.  1857,  p.  39,  §  2. 

34.  Deeds  by  administrator  with  will  annexed.]  §  34.  Where,  in  pur¬ 
suance  of  due  power  vested  by  will  executed  and  proved  out  of  this  State,  deeds  con¬ 
veying  lands  in  this  State,  heretofore  have  been  or  hereafter  shall  be  executed  by 
executors  or  administrators  with  the  will  annexed,  duly  appointed  and  qualified  in  any 
State  of  the  United  States,  the  same  shall  be  evidence  of  title  in  the  vendee  or  grantee, 
to  the  same  extent  as  was  vested  in  the  testator  at  the  time  of  his  death,  whether  such 
will  has  been  proved  in  this  State  or  not,  unless  at  the  time  of  executing  such  deed, 
letters  testamentary  or  of  administration  upon  the  estate  of  the  deceased  shall  have 
been  granted  in  this  State  and  remain  unrevoked.  [As  amended  by  act  approved  and 
in  force  May  1,  1879.  L.  1879,  p.  80;  Legal  News  Ed.  p.  71. 

35.  Deeds,  etc.,  evidence — record  or  copy  evidence.]  §  35.  Every  deed, 
mortgage,  power  of  attorney,  conveyance,  or  othei  writing,  of  or  concerning  any 
lands,  tenements  or  hereditaments,  which,  by  virtue  of  this  act,  shall  be  required  or 
entitled  to  be  recorded  as  aforesaid,  being  acknowledged  or  proved  according  to  the 
provisions  of  this  act,  whether  the  same  be  recorded  or  not,  may  be  read  in  evidence 
without  any  further  proof  of  the  execution  thereof;  and  if  it  shall  appear  to  the  satis¬ 
faction  of  the  court  that  the  original  deed,  so  acknowledged  or  proved  and  recorded,  is 
lost  or  not  in  the  power  of  the  party  wishing  to  use  it,  the  record,  or  a  transcript  thereof, 
certified  by  the  recorder  in  whose  office  the  same  may  be  recorded,  may  be  read  in  evi¬ 
dence,  in  any  court  of  this  state,  without  further  proof  thereof.  [R.  S.  1845,  p.  108,  §  25. 

36.  Proof  of  loss,  etc. — record  or  copy  evidence.]  §  36.  Whenever  upon  the 
trial  of  any  cause  in  law  or  equity  in  this  state,  any  party  to  said  cause,  or  his  agent  or 
attorney  in  his  behalf,  shall,  orally  in  court,  or  by  affidavit  to  be  filed  in  said  cause,  tes¬ 
tify  and  state  under  oath  that  the  original  of  any  deed,  conveyance  or  other  writing,  of 
or  concerning  lands,  tenements  and  hereditaments,  which  shall  have  been  or  may  here¬ 
after  be  acknowledged  or  proved  according  to  any  of  the  laws  of  this  state,  and  which, 
by  virtue  of  any  of  the  laws  of  this  state,  shall  be  required  or  be  entitled  to  be  recorded, 
is  lost,  or  not  in  the  power  of  the  party  wishing  to  use  it  on  the  trial  of  any  such  cause, 
and  that  to  the  best  of  his  knowledge  said  original  deed  was  not  intentionally  destroyed 
or  in  any  manner  disposed  of  for  the  purpose  of  introducing  a  copy  thereof  in  place  of 
the  original,  the  record  of  such  deed,  conveyance  or  other  writing,  or  a  transcript  of  the 
record  thereof,  certified  by  the  recorder  in  whose  office  the  same  may  have  been  or  may 
hereafter  be  recorded,  may  be  read  in  evidence  in  any  court  in  this  state,  with  like  effect 
as  though  the  original  of  such  deed,  conveyance  or  other  writing  was  produced  and 
read  in  evidence.  [L.  1861,  p.  174,  §  1. 

*280]  37.  Affidavit — proof  of  magistracy.]  §  37.  All  affidavits  required  to  be 

made  and  produced  under  the  foregoing  section,  may  be  made  in  any  county  in  this  state, 
before  any  officer  authorized  by  the  laws  of  this  state  to  administer  oaths  and  affirma¬ 
tions,  and  may  also  be  made  out  of  this  state,  before  any  judge  of  a  court  of  record, 
justice  of  the  peace,  clerk  of  a  court  of  record,  notary  public,.or  commissioner  appointed 
under  the  laws  of  the  state  of  Illinois  to  take  acknowledgments  of  deeds  and  adminis¬ 
ter  oaths  and  affirmations,  and  certified  to  by  the  said  officer,  under  his  seal  of  office,  if 
such  officer  have  an  official  seal;  but  if  taken  and  certified  by  any  officer  who  does  not 
require  or  use  an  official  seal,  the  certificate  of  the  proper  clerk  or  other  officer  of  the 
official  character  of  the  person  certifying  to  such  oath  or  affirmation  shall  also  be  pro¬ 
duced  with  such  affidavit  and  certificate.  [L.  1861,  p.  174,  §  2. 
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Construction.]  §  38.  The  term  4<  real  estate,”  as  used  in  this  act,  shall  be 
construed  as  co-extensive  in  meaning  with  “  lands,  tenements  and  hereditaments,”  and 
as  embracing  all  chattels  real.  This  act  shall  not  be  construed  so  as  to  embrace  last 
wills  and  testaments,  except  as  herein  expressly  provided.  [R.  S.  1845,  p.  110,  §  39,  40. 
[§  39,  repeal,  omitted.  See  “  Statutes,”  ch.  131,  §  5. 

AN  ACT  concerning  covenants  of  warranty.  [Approved  March  27, 1874.  In  force  July  1,  1874.] 

30e  Warranty — highway.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois  represented  in  the  General  Assembly ,  That  no  covenant  of  warranty  shall  be 
considered  as  broken  by  the  existence  of  a  highway  upon  the  land  conveyed,  unless 
otherwise  particularly  specified  in  the  deed. 

AN  ACT  to  amend  the  law  of  real  property.  [Approved  April  13, 1877.  In  force  July  1, 1877.  Laws  1877,  p.  65; 

Legal  News  Ed.,  p.  72.  J 

40.  Reversion  expectant — surrender — merger.]  §  1.  Be  it  enacted  by  the 

People  oj  the  State  of  Illinois  represented  in  the  General  Assembly ,  That  when  the 
reversion  expectant  on  a  lease,  made  either  before  or  after  the  passing  of  this  act,  of  any 
tenements,  or  hereditaments  of  any  tenure,  shall  be  surrendered  or  merged,  the  estate, 
which  shall  for  the  time  being  confer  as  against  the  tenant  under  the  same  lease  the  next 
vested  right  to  the  same  tenements  or  hereditaments,  shall,  to  the  extent  and  for  the 
purpose  of  preserving  such  incidents  to,  and  obligations  on  the  same  reversion,  as  but 
for  the  surrender  or  merger  thereof,  would  have  subsisted,  be  deemed  the  reversion 
expectant  on  the  same  lease.  , 

U.  S.  PATENT— LOSS— RECORD  OR  COPY. 

AN  ACT  to  amend  an  act  entitled,  “An  act  concerning  conveyances,”  approved  March  29, 1872.  [Approved  May 

29, 1879.  In  force  July  1,  1879.  L.  1879,  p.  81 ;  Legal  News  Ed.,  p.  126.] 

41.  United  States  patent — proof  of  loss — record  or  copy  evidence.]  §  *1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
Whenever  upon  the  trial  of  any  cause  in  law  or  equity,  in  this  State,  any  party  to  said 
cause,  or  his  agent  or  attorney  in  his  behalf,  shall  by  affidavit  to  bo  filed  in  said  cause, 
testify  and  state  under  oath  that  the  required  United  States  patent  conveying  or  con¬ 
cerning  the  title  to  the  lands,  tenements  and  hereditaments  in  question  in  such  suit  is 
lost,  or  not  in  the  power  of  the  party  wishing  to  use  it  on  such  trial  of  any  such  cause, 
and  that  to  the  best  of  his  knowledge  said  patent  was  not  intentionally  destroyed  or  lost, 
or  in  any  manner  disposed  of  for  the  purpose  of  introducing  a  copy  thereof  in  place  of 
the  original,  and  if  the  original  patent  has  been  recorded  in  the  recorder’s  office  of  the 
county^ wherein  such  lands  are  situated,  then  the  record  thereof,  or  a  copy  duly  certified 
by  the  recorder  in  whose  office  the  same  may  have  been  or  may  hereafter  be  recorded, 
may  be  read  in  evidence  in  any  court  in  this  State  with  like  effect  as  though  the  orig¬ 
inal  patent  was  produced  and  read  in  evidence. 

TO  CURE  DEFECTS  IN  THE  CERTIFICATE  OF  ACKNOWLEDGMENT 

OF  DEED,  ETC. 

AN  ACT  to  cure  defects  in  the  certificates  of  acknowledgments  of  deeds,  mortgages  and  other  instruments  in 
writing  taken  before  commissioners  for  this  State  in  any  of  the  other  States  or  Territories  of  the  United  States 
or  District  of  Columbia,  and  to  legalize  the  record  of  such  deeds,  mortgages  and  other  instruments  in  writ¬ 
ing  and  to  provide  the  manner  in  which  the  original  and  certified  copies  from  the  records  of  the  same  may 
be  used  in  evidence.  [Approved  June  17,  1895.  In  force  July  1,  1895.  L.  1895,  p.  129;  Legal  News  Ed.,  p.  97.] 

42.  Defects  cured  and  instruments  legalized.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly,  That  all  deeds, 
mortgages  and  other  instruments  in  writing  relating  to  or  affecting  any  lands,  tene¬ 
ments  or  hereditaments  situated  within  this  State  which  have  been  acknowledged  or 
proved  before  any  commissioner  for  this  State  in  any  of  the  States  or  Territories  of 
the  United  States  or  in  the  District  of  Columbia,  and  which  have  been  or  may  be  re, 
corded  in  the  county  where  such  lands,  tenements  or  hereditaments  do  actually  lie,  shall 
be  adjudged  and  treated  by  all  courts  as  legally  executed,  acknowledged  and  recorded 
notwithstanding  nocity  or  town  withinwhich  such  acknowledgmentwas  taken  isspecified 
or  mentioned  in  the  certificate  of  such  commissioner,  and  notwithstanding  no  certificate 
under  the  hand  and  official  seal  of  the  Secretary  of  State  of  this  State  be  subjoined  or 
affixed  to  the  certificate  of  such  commissioner  that  such  commissioner  was,  at  the 
time  of  taking  such  proof  or  acknowledgment,  duly  authorized  to  take  the  same,  and 
that  the  secretary  is  acquainted  with  the  handwriting  of  such  commissioner  or  has  com¬ 
pared  the  signature  to  such  certificate  with  the  signature  of  such  commissioner  de¬ 
posited  in  his  office,  and  that  he  verily  believes  the  signature  and  the  impression  of 
the  seal  of  the  said  certificate  to  be  genuine. 
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43.  Certified  copies-evidence.]  §  2.  Certified  copies  from  the  record, 
pioperly  authenticated,  shall  he  received  in  all  courts  and  places  as  evidence  of  the 
ue  execution  and  recording  of  every  such  deed,  mortgage  or  other  instrument  in 
avor  of  the  person  or  persons  who  claim  or  desire  to  deduce  title  under  any  such  deed 
mortgage  or  other  instrument:  Provided,  however,  That  the  person  or  person'  offer-’ 

:fhZrtnXe  an^  S-UG^  deed>  mort£age  or  instrument  or  certified  copy  thereof  shall 
exhibit  with  the  original  or  with  a  certified  copy  of  the  same  from  the  Records  thereo 

WoTcu" seaMhat  Clrtlfioate  ?f.the  Secrfary  of  State  of  this  State  under  his  hand 
and  official  seal  that  the  commissioner  before  whom  the  same  purports  to  have  been 

acknowledged  was,  on  the  day  of  the  date  of  such  acknowledgment  a  commissioner 
was  acknowledged?  6  "  Temt°ry  where  s,loh  deed.  mortgage  or  other  instrument 

TO  LEGALIZE  ACKNOWLEDGMENTS  OF  DEEDS,  ETC.  TAKEN  BY  OFFT 

CER  WHO  MAY  HAVE  BEEN  STOCKHOLDER 

by  any  notary  public, the  peace  o^odfer*  officer  °whc>r  mayrharebS  i”  heretofore  taken 

**a*  Acknowledgment  of  deeds,  etc.,  taken  by  officer  who  may  have  befn 
ockholdee,  legalized.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  llli 
nms  represented  in  the  General  Assembly:  That  all deeds,  mortgages  or  other  fnstru- 
ents  in  writing,  relating  to  or  affecting  any  real  estate  situated  in  this  State,  wherein  a 
co  poration  was  or  may  be  the  grantor,  mortgagor,  grantee,  or  mortgagee,  which  have 
been  acknowledged  or  proven  before  any  Notary  Public,  Justice  of. the  Peace  or  othlr 
officer  authorized  by  the  statutes  of  this  State  to  take  acknowledgments  of  such  instru- 

th^r:^  W  !?-n  T  a,ckn®wIed^  or  Proven,  in  conformity  with  the  statutes  of 
this  State,  shall  be  adjudged  and  treated  by  all  courts  of  this  State  as  legally  executed 

and  acknowledged  or  proven,  notwithstanding  such  acknowledgments  or°  proof  of  the 

execution  thereof  were  taken  before  a  Notary  Public,  Justice  of  the  PSace  or  such 

/ 1  °iff!Cer  Wh£  WaS’  °r  maj  have  been  afc  tho  time  of  such  acknowledgment  a 
stockholder  or  officer  of  such  corporation;  and  all  such  acknowledgments  or  proof 

f  such  deeds,  mortgages  or  other  instruments  in  writing  heretofore  taken,  before  anv 

such  Notaries  Public  or  other  officers,  who  were  at  the  time  of  such  execution  acknowf 

edi^nt  °I,Proof  a  stockholder  or  officer  of  such  corporation,  are  hereby  legalized. 

talf  ^  Emergency.]  §  2.  Whereas,  an  emergency  exists,  therefore^  thS  act  shall 
take  effect  from  and  alter  its  passage.  ' 

REGISTRATION  OF  TITLES. 

AN  ACT  concerning  land  titles.  [Approved  and  in  force  May  1,  1897.  L.  1897,  p.  139;  Legal  News  Ed.,  p.  108.]  * 

BECORDEES  EX-OFFICIO  REGISTRARS. 

I;RC^.D^RS  EX-orFICI°  BpisTRARS.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois  represented  in  the  General  Assembly,  Recorders  and  ex-officio 
recorders  of  deeds  in  the  several  counties  in  this  State  shall  be  registrars  of  titles  in 
their  respective  counties.  Their  deputies  shall  be  deputy  registrars.  All  laws  rela¬ 
tive  to  recorders  and  their  deputies,  including  their  compensation,  clerk  hire  and  ex¬ 
penses,  shall  extend  to  registrars  and  their  deputies,  so  far  as  the  same  may  be  appli- 

45.  Bond  of  registrars.]  §2.  Every  recorder  and  ex-officio  recorder  shall, 
before  entering  upon  his  duties  as  reg.strar,  give  a  bond  with  sufficient  security,  to  be 
approved  by  the  Judge  of  the  County  Court,  payable  to  the  People  of  the  State  of  Illi- 

Ib°1S’  inn  nno  i!-!"1  °f  ^®0’000  (except  that  in  counties  having  a  population  of  more 
than  100,000  inhabitants  the  penalty  of  the  bond  shall  be  1200,000)  conditioned  for 

the  faithful  discharge  of  his  duties,  and  to  deliver  up  all  papers,  books,  records  and 
other  property  belong.ng  to  the  county  or  appertaining  to  his  office  as  registrar  of 
titles,  whole  safe  and  undefaced,  when  lawfully  required  so  to  do;  which  bond  shall 

be  filed  in  the  office  of  the  Secretary  of  State,  and  a  copy  thereof  entered  upon  the 
records  of  the  County  Court.  1 

Deputies— duties  of  death  of  registrar.]  §  3.  Deputies  may  perform 
any  and  all  duties  of  the  registrar  in  the  name  of  the  registrar,  and  the  acts  of  aucb 

•Notb.— Constitutional.  See  People  v.  Simon,  176  Ill.  166 
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deputies  shall  be  held  to  be  the  acts  of  the  registrar,  and  in  case  of  the  death  of  the 
registrar  or  his  removal  from  office,  the  chief  deputy  shall  thereupon  become  the  act¬ 
ing' reStrar  until  such  vacancy  shall  be  filled  according  to  law,  and  he  shall  file  a 
like  bond  and  be  vested  with  the  same  powers  and  subject  to  the  same  responsibilities 

and  entitled  to  the  same  compensation  as  m  the  case  of  the  reS's™- 

47.  Not  to  practice  as  attorney  in  any  matters  affecting,  etc.]  §  • 

No  registrar  of  titles  or  deputy  registrar,  or  any  partner  of  f1"* 
registrar  shall  be  engaged  as  attorney  or  counsellor  at  law  m  any  matters  aftecting 
Jeglsteaticm  of  land  o/any  transfers  of  registered  land.  -  As  amended  by  act  ap¬ 
proved  June  5,  1909.  In  force  July  1,  1909.  L.  1909,  p.  146.  ,.e_is,rar  ma. 

48.  Examiners,  etc.,  to  take  oath,  give  bond,  etc.]  §  5.  The  >egislrar  may 
annoint  in  his  county  two  or  more  competent  attorneys  to  be  examiners  ol  titles  and 
legal  advisers  of  the  registrar.  Their  compensation  shall  be  fixed  in  the  same  manner 

aS  Every ^exalffiner  of 'titlefs]  shall,  before  entering  upon  the  duties  of  his  office,  take 
and  subscribe  the  oath  prescribed  by  the  constitution,  and  shall  also  give  a  bond  in 
such  an  amount,  with  such  security  as  shall  be  approved  by  the  judge  of  the  county 
court  payable  in  like  manner  and  with  like  conditions  as  requ.red  of  the  registrar  A 
copy  of  the  bond  shall  be  entered  upon  the  records  of  said  court  and  the  original  shall 

be  deposited  with  the  registrar.  _  „  _  n-n 

49  Liability  of  registrar  for  acts  of  deputy  as  examiner.]  §  6.  The 

registrar  shall  be  liable  for  any  neglect  or  omission  of  the  duties  of  his  office,  when 
occasioned  by  a  deputy  or  examiner  of  titles,  in  the  same  manner  as  for  h.s  own  personal 

neglect  or  omission.  f 

BRINGING  LAND  UNDER  ACT. 

50.  Bringing  land  under  act.]  §  7.  The  owner  of  any  estate  or  interest  in 
land,  whether  legal  or  equitable,  may  apply  as  hereinafter  mentioned  to  have  his  title 
registered  He  may  apply  in  person  or  by  an  attorney  in  fact  authorized  so  to  do.  A 
corporation  may  apply  by  its  authorized  agent,  an  infant  by  his  natural  or  legal  guar¬ 
din'  any  other  peraon  under  disability  by  his  legal  guardian.  The  person  in  whose 
behalf  the  application  is  made  shall  be  named  as  applicant.  ,  , 

53.  Fee  to  be  first  registered,]  §  8.  No  mortgage,  lien,  charge  or  lesser 
estate  than  a  fee  simple  shall  be  registered  unless  the  fee  simple  to  the  same  land  is 

*5*?  Subject  to  lesser  estates,  etc.]  §  9.  It  shall  not  be  an  objection  to 
bringing  land  under  this  act,  that  the  estate  or  interest  of  the  applicant  is  subject  to 
any  outstanding  lesser  estate,  mortgage,  lien  or  charge,  but  every  such  lesser  estate 
mortgage,  lien  or  charge  shall  be  noted  upon  the  certificate  of  title  and  the  duplicate 
thereof  and  the  title  or  interest  certified  shall  be  subject  only  to  such  estates,  mort- 
gages,  liens  and  charges  as  are  so  noted,  except  as  herein  provided. 

S  58.  Title  derived  through  tax  sale,  etc.]  §  10.  No  title  derived  through 
sale  for  any  tax  or  assessment  shall  be  entitled  to  be  first  registered,  unless  it  shall  be 
made  to  appear  that  the  applicant,  or  those  through  whom  he  claims  title  have  been  in 
the  actual  and  undisputed  possession  of  the  land  under  such  title  at  least  ten  years, 
and  shall  have  paid  all  taxes  and  assessments  legally  levied  thereon  lor  seven  succes- 

sive  years  of  that  time.  _  «  rm  ~ 

54.  Application  to  come  under  act— what  to  contain.]  &  11.  me 

application  shall  be  in  writing,  signed  and  sworn  to  by  the  applicant  or  the  person 

acting  in  liis  behalf.  It  shall  set  forth  substantially: 

a  The  name  and  place  of  residence  of  the  applicant,  and  if  the  app  ica  on 
by  one  acting  in  behalf  of  another,  the  name  and  place  of  residence  and  capacity 

0t  b.he WheTher °the  applicant  (except  in  the  ease  of  a  corporation)  is  married  or 
not,  and  if  married,  the  name  and  residence  of  the  husband  or  wife. 

c.  The  description  of  the  land.  ,  .  K 

d.  The  applicant’s  estate  or  interest  in  the  same,  and  whether  the  same  sub¬ 
ject  to  an  estate  of  homestead. 


♦Not*. — See  proposed  amended  section  at  end  of  this  chapter. 
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Whether  the  land  is  occupied  or  unoccupied,  and,  if  occupied  bv  auv  othor 

person  than  the  applicant,  the  name  and  postoffice  address  of  each  occupant  and 
what  estate  or  interest  he  has  or  claims  in  the  land.  occupant,  and 

f.  Whether  the  land  is  subject  to  any  lien  or  encumbrance  and  if  anv  mvo 

5®  n^pr®and  amoun^  of  the  same,  and,  if  recorded,  the  book  and  page  of  record  • 
also  give  the  name  and  postoffice  address  of  each  holder  thereof  * 

intJ“ry.0ther  perSOn  has  any  estate  or  claims  anJ  interest  in  the  land 
,  ,  ,,  e(luity>  m  possession,  remainder,  reversion  or  expectancy  and  if  anv' 

s  %&,  - *— »<  jvz&rj 

h;  «!In  C?f  U  i9  desired  t0  settle  or  establish  boundary  lines  the  names  and 
postoffiee  addresses  of  all  the  owners  of  the  adjoining  lands  that  may  be  affected 
thereby  so  far  as  he  is  able,  upon  diligent  inquiry,  to  ascertain  the  ame. 

•  ,  j  ,If  tle  applicant  is  a  male,  that  he  is  of  the  full  age  of  twenty-one  years- 

on  behalf1  o!  5“*  ^  If  °‘f  the,full,a§e  of  eighteen  years.  If  the  application  is 
on  behalf  of  a  minor,  the  age  of  such  minor  shall  be  stated.  If  the  application  is 

by  husband  or  wife,  the  other  shall  by  endorsement  thereon  acknowledged  as  in 
the  case  of  deeds  or  by  a  separate  instrument  acknowledged  in  the  same  way  signify 
his  or  her  assent  to  the  registration  as  prayed.  J  s  " 

,  kw.Ykf!  tiie  plaoe.,of  residence  of  any  person  whose  residence  is  required  to 
.HIV  ?  -S  uPlmowll>  ]t  ™ay  be  so  stated  if  the  applicant  will  also  state  that  upon 
diligent  inquiry  he  has  been  unable  to  ascertain  the  same.  All  persons  named 
m  the  application  shall  be  considered  as  defendants  thereto,  and  all  other  persons 
S  la  l„be  “eluded  and  considered  as  defendants  by  the  term  “all  whom  it  may  con- 

CGm.  ** 

k.  Where  any  person  or  persons  have  or  claim  any  interest  adverse  to  the 
applicant  in  any  county  where  the  records  have  been  burnt  or  destroyed  by  fire 
and  the  record  of  such  adverse  claim  has  been  so  burnt  or  destroyed,"  and  where 
the  existence  of  such  adverse  claim  and  the  name  or  names  of"  the  person  or 
persons  making  the  same  are  unknown  to  the  applicant,  and  where  such  adverse 
claim  has  not  become  a  matter  of  public  record  since  the  destruction  of  the  rec¬ 
ord  thereof  by  fire,  it  shall  be  sufficient  to  designate  the  person  or  persons  hav- 
mg  or  making  such  adverse  claim  defendants  by  the  term  "all  whom  it  may  con- 

1907  p  [g0S8amended  act  aPProved  May  24,  1907.  In  force  July  1,  1907.  '  L. 

55.  Any  number  of  contiguous  pieces  may  be  included.]  §  12.  Any  num- 
ber  of  contiguous  pieces  of  land  in  the  same  county,  and  owned  by  the  same  person 

•  6  S4.ai?ie  r!Fhtj  0r  an/  number  of  pieces  of  property  in  the  same  county  hav- 

mg  substantially  the  same  chain  of  title,  and  belonging  to  the  same  person,  may  be 

included  m  one  application.  [As  amended  by  act  approved  June  26  1913  In 
force  July  1,  1913.  L.  1913,  p.  187. 

5G.  .  Form  of  application.]  §  13.  The  form  of  the  application  may  be,  with 
appropriate  changes,  as  follows  :  J 

FORM  OF  APPLICATION  FOR  INITIAL  REGISTRATION  OF  TITLE  TO  LAND. 

Rt a T'CrvTa ‘  V “ *  0°urt  of . County ,  Illinois ,  in  chancery  sitting: 


-8S. 


State  of  Illinois,  I , 

County  of .  j 

Mar(r2dl)  t0A '  ’  u  '  h^sban|i  ” wife.  Residence! V.'.'..  No.'stVeet  or 'town  ship  8tr<Wt  °r  to"’nsljip' 

. °«'-  .  Besidence 

.ob/lci’to  homeS  °'  real  63tate  Is  aS  foUow': . estate  or  interest  therein  is . and. 

(4th.)  ~~  -  -  ' 

or  towns] 

officla,7re^i .  Amount  of  claim]$ ““ ‘ .' '  Recorded, ^Book! .^^Page'. 


;  to  homestead.  . .  serein  is . and . 

Y4"-OCCup^ea  by-*-- ••••  ....Names  of  occupants  whose  address  is..  Mo  street 

^rei  e“  and  mCU,?S.r„a“C.e3o?“a? '?nd . i,::  --.  Name  of  holder  or  owner  tLreof  ..7V7.'.r  Post. 


(6th. )  Other  person .  firm  or’ corporation  havinTor  cLihbh^an'y  estateffuterest  or  claim  in  law  or  equity 

remainder,  f  reversion  J  or  expectancy  in  said  land  are . .  . .  Address . .  ChaS 

interest  or  claim  is _  o-umosw .  A/naiac- 


in  possession, _ ,  L _ 

ter  of  estate,  interest  or  claim  is 


Oth.l 

(8th.) 


Other  facts  connected  with  said  land  are 

,  -  a  Therefore  the  applicant  prays  the  Court  to  find  and  declare  the  title  or  interest  of  the  applicant  in 
fanlhe/reUef  ./shall' t  ^'nit/. reSri3trar  °*  titles  to  resi3ter  tho  3a”8- and  ™=£5th“«d 
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Registration  of  title. 

. Applicant  signature . 

By . Agent,  Att’y, Adm’r,  or  Guard . 

Subscribed  and  sworn  to  before  me  by  the  above  named . as . Owner,  Att’y ,  or  Agent. 

this . day  of . .  A.  D.  18.... 


I  hereby  assent  to  the  registration  of  the  above  described  real  estate  as  prayed  for  by . who  is  my 

. Husband  or  wife.  ,  ..  ,  . 

. Husband  or  wife  s  signature . 

State  of  Illinois,  j.B8< 

^I,Un^.°..' a . in  and  for  said  County  in  the  State  aforesaid,  « 

Do  Hereby  Certify  that . personally  known  to  me  to  be  the  same  person  whose  name  is  subscribed 

to  the  foregoing  assent,  appeared  before  me  this  day  in  person  and  acknowledged  the  said  assent  as . tree 

and  voluntary  act  for  the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and . seal,  thi3 . day  of . A.  D.  18.. 


57.  Application  may  be  amended.]  §  14.  The  application  may  be  amended 
only  by  supplemental  statement  in  writing,  signed  and  sworn  to  as  in  the  case  of  the 
original. 

58.  To  WHAT  COURT  APPLICATION  MAY  BE  MADE - JURISDICTION  AND  POAVER  OF 

COURT.]  §  15.  The  application  for  registration  may  be  made  to  any  Court  having 
chancery  jurisdiction  in  the  County  where  the  land  is  situated,  and  such  Court  shall 
have  power  to  inquire  into  the  condition  of  the  title  to  and  any  interest  in  the  land, 
and  any  lien  or  incumbrance  thereon,  and  to  make  all  such  orders,  judgments  and 
decrees  as  may  be  necessary  to  determine,  establish  and  declare  the  title  or  interest, 
legal  or  equitable,  as  against  all  persons,  known  or  unknown,  and  all  liens  and  incum¬ 
brances  existing  thereon,  whether  by  law,  contract,  judgment,  mortgage,  trust  deed  or 
otherwise,  and  to  declare  the  order  and  preferences  as  between  the  same,  and  to  remove 
clouds  from  the  title,  and  for  that  purpose  the  said  Court  shall  be  always  open,  and 
such  orders,  judgments  and  decrees  may  be  made  and  entered  as  well  in  vacation  as 

in  term  time.  „ 

50.  Application  to  be  entered  in  “  land  registration  docket  — parties 

defendant.]  §  16.  Upon  the  filing  of  the  application  in  the  office  of  the  Clerk  of 
the  Court,  the  Clerk  shall  docket  the  same  in  a  book  to  be  kept  for  that  purpose,  which 
shall  be  known  as  the  “  Land  Registration  Docket.”  The  application  may  be  entitled 
in  all  entries  and  proceedings  as  follows  :  “In  the  matter  of  the  application  of  (name 
of  applicant)  to  register  the  title  to  (here  insert  short  description  of  the  land),  ”  and  if 
any  person  is  named  as  being  in  possession  of  the  premises  or  having  any  lienor  incum¬ 
brance  upon,  or  as  having  or  claiming  any  interest  in  the  land,  such  person  shall  be 
named  as  defendant.  AU  other  persons  shall  be  made  and  deemed  to  be  delendants 
by  the  name  or  designation  of  u  all  whom  it  may  concern. 

64^.  Application  for  initial  registration — how  docketed.]  §  17.  All 
applications  for  initial  registration  of  title  shall  be  docketed  in  such  book  and  num¬ 
bered  consecutively,  beginning  with  number  one.  All  orders,  judgments  and  decrees 
of  the  Court  in  the  case  shall  be  minuted  in  such  docket  under  the  number  so  given  it 
with  proper  references  to  the  book  and  page  where  the  order  or  decree  is  recorded. 

61.  Application  to  be  referred  to  examiner — proceedings — what  suf¬ 
ficient  PROOF  OF  ISSUANCE  OF  ORIGINAL  ABSTRACT  OR  CERTIFIED  COPIES  OF  SAME 
admissible  in  evidence.]  §  18.  Immediately  upon  the  filing  of  the  application, 
an  order  may  be  entered  referring  the  same  to  one  of  the  examiners  of  title  ap¬ 
pointed  by  the  registrar,  who  shall  proceed  to  examine  into  the  title  and  into  the 
truth  of  the  matter  set  forth  in  the  application,  and  particularly  whether  the  land 
is  occupied,  the  nature  of  the  occupation,  if  occupied,  and  by  what  right,  and  make 
report  in  writing  to  the  court,  of  the  substance  of  the  proof  and  his  conclusions 
therefrom.  He  shall  have  power  to  administer  oaths  and  examine  witnesses,  and 
may,  at  any  time,  apply  to  the  court  for  directions  in  any  matter  concerning  his 
investigation.  The  examiner  may  receive  in  evidence  any  abstract  ot  title  or  cer¬ 
tified  copy  thereof  issued  in  the  ordinary  course  of  business  by  makers  of  abstracts ; 
but  the  same  shall  not  be  held  as  more  than  prima  facie  evidence  of  title,  and  any 
part  or  parts  thereof  may  be  controverted  by  other  competent  proofs.  It  shall  e 
sufficient  proof  that  any  original  abstract  of  title  was  made  or  issued  in  the  ordinary 
course  of  business  bv  makers  of  abstracts,  to  show  that  the  signature  attached  to  the 
*  abstract  is' the  genuine  signature  of  the  person,  firm  or  corporation  purporting  to 
make  or  issue  the  same,  appended  either  in  person  or  by  the  hand  of  any  person  or 
official  accustomed  to  attach  such  signature  in  the  ordinary  course  of  business,  and 
that  such  maker  was  known  or  generally  reputed  to  have  been  m  the  business  of 
making  abstracts  of  title  for  hire,  at  the  date  shown  upon  the  abstract,  or  the  actual 
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date  of  the  issuance  thereof.  Certified  copies  may  also  be  proven  in  the  manner 
aforesaid  ;  and  the  certificate  or  signed  statement  of  the  maker  of  such  copy  „f  anv 
piipoited  original  abstract,  or  of  any  copy,  therein  contained  and  a  part  thereof 

rnnies  tt  f  18  a  tr.“e  copy,  of.  tho  orlglnal  abstracts  or  examinations  of  title  or 
copies  thereof  purporting  to  be  included  therein,  shall  be  sufficient  evidence  priZ 

(T’ZiZtlZhninT  °l  SUChi  -C°pieS;  sald  copies’  wIlen  so  proyen  and  certified 
as  afoiesoid  shall  be  admissible  m  evidence,  and  shall  have  the  same  force  and 

ehect  as  evidence  as  the  original  abstracts  or  examinations  of  title.  The  examiner 

o±  titles  shall  not  be  required  to  report  to'  the  court  the  evidence  submitted  to  him 

cnm?*  UTV°n  th<5  PTkf . of  S0I!le  party  to  the  proceeding,  or  by  the  direction  of  the 
coui  t.  Ao  report  shall  be  made  upon  such  application,  until  after  the  expiration  of 

the  time  specified  m  the  notice  hereinafter  provided  for  the  appearance  of  the  de¬ 
fendants,  and  in  case  of  such  appearance,  until  opportunity  is  given  to  such  de- 
en  ants  to  contest  the  rights  of  the  applicant  in  such  manner  as  shall  be  allowed 
by  the  court  [As  amended  by  act  approved  June  26,  1913.  In  force  July  1,  1913. 

ao  i  '  18 '•  ^ee  1903  proposed  amendment,  post ,  §  50  and  61. 

.  Summons— return  and  service  of— default.]  §19.  The  clerk  shall  also 

immediately  upon  the  filing  of  such  petition,  issue  a  summons  against  all  persons’ 
mentioned  m  the  petition  as  defendants.  The  summons  shall  state  the  date  of  the 
filing  of  the  application,  and  shall  be  made  returnable  at  such  time  as  shall  be 
directed  by  endorsement  thereon,  not  less  than  ten  days  after  the  filing  of  such  peti- 
tion.  I  he  summons  may  be  served  as  in  other  cases  in  chancery,  and  shall  be  served 
at  least  ten  days  prior  to  the  return  day  mentioned  therein.  In  ease  the  same  is 
served  less  than  ten  days  prior  to  the  return  day,  default  may  be  taken  thereon  on 
the  first  day  of  the  next  ensuing  term  of  the  court,  or  at  any  time  thereafter: 

, ' such  date  is  at  least  ten  days  from  the  date  of  service  as  aforesaid •  if  not 
then  at  the  next  term  thereafter.  [As  amended  by  act  approved  June  26  1913  Tn 
force  July  1,  1913.  L.  1913,  p.  187.  ’ 

63.  Notice  to  be  pdblished-depadlt.]  §  20.  The  clerk  shall  also,  imme¬ 
diately  upon  the  filing  of  such  application,  cause  notice  of  the  filing  thereof  to  be 
published  once  m  each  week  for  four  consecutive  weeks  in  some  newspaper  published 
m  the  county,  or  if  there  is  no  newspaper  published  in  the  county,  then  in  a  news- 
paper  published  m  one  of  the  counties  nearest  thereto.  The  notice  may  be  sub¬ 
stantially  as  follows : 

REGISTRATION  OF  LAND  TITLE. 

In  tne  matter  of  the  application  of .  tn  lWisstor  tv.Q 

of  sSTerfon^eto iaVtT  aPpUCatt0n’  “  “»  »">  Person  is  Samoa  a!  Sffil 

TO  ALL  WHOM  IT  MAY  CONCERN  : 

TAKE  NOTICE,  That  on  the . day  of _  .  ^ 

application  was  filed  by  said .  in*  the . ’  A*  u'  •»  aa 

•  •  . . county  for  initial  registration  "of ‘the  title’ to  the  land  ‘above  deVcHhVr)C0U1Vnwf 

unless  you  appear  on  or  before  the . day  of  aoove  ciescnbecl.  Now, 

time  shall  not  be  less  than  thirty  days  after  the  first  publication)’  ‘arid  ‘show’  cause why  such’annH 
cation  shall  not  be  granted,  the  same  will  be  taken  as  confessed,  and  a  decree  win  S  .S' 
according  to  the  prayer  of  the  application  and  you  will  be  forever  barred  from  disputhig  thl  samt 

Default  may  be  taken  on  such  publication  on  the  day  succeeding*  the  return  day 
named  therein,  or  at  any  time  thereafter.  [As  amended  by  act  approved  June  9a 
1913.  In  force  July  1,  1913.  L.  1913,  p.  187.  1  ? 

'f  ^CEUK  TO  SEND  COPY  OF  PUBLICATION  BY  MAIL.]  §  21.  The  clerk  shall  also 
within  ten  days  after  the  first  publication,  send  a  copy  thereof  by  mail  addressed  to 
such  defendants  whose  places  of  residence  are  stated  in  the  application  and  whose 
appearance  is  not  entered  and  who  are  not  served  with  process.  The  certificate  of  the 
clerk  that  he  has  sent  such  notice  in  pursuance  of  this  section  shall  be  evidence 
thereof.  Other  or  further  notice  of  such  application  mav  be  given  in  such  manner  and 
to  such  persons  as  may  be  directed  by  the  court  or  any  judge  thereof, 

6i>.  Who  may  oppose  application — answer  to  be  verified.]  §22.  An}/ 
person  interested,  whether  named  as  defendant  or  not,  may  upon  entering  his  appear¬ 
ance  and  answering  the  application  within  the  time  allowed  by  this  act,  or  such  further 
time  as  shall  be  allowed  by  the  court,  oppose  any  such  application  or  file  a  cross  appli¬ 
cation  in  like  form,  as  in  case  of  an  original  application,  to  have  the  title  registered  in 
his  behalf.  In  either  case  he  shall  state  particularly  what  his  interest  is  and  full 
answer  make  to  each  and  every  of  the  material  allegations  of  the  application,  admitting, 
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avoiding  or  traversing  the  same  or  showing  some  cause  in  law  why  the  same  need  no 
be  so  admitted,  avoided  or  traversed.  Such  answer  shall  be  verified  by  the  affidavit  ol 
himself  or  his  agent  having  knowledge  of  the  facts.  The  answer  shall  have  uo  other  oi 

c-reater  weight  as  evidence  than  the  application. 

G«.  When  default  may  be  entered.]  §23.  If  any  person  shall  fail  to  appear 

with  ill  the  time  required  of  him  by  summons  duly  served  upon  .h,m  T  L  anslTr 

reauired  by  any  notice  given  in  pursuance  of  this  act,  or  appearing  shall  fail  to  answer 
thTapplication^as  herefn  provided,  his  default  may  be  and  the  appl.cst  on 

taken  as  confessed,  and  upon  report  of  examiner  showing  that  the  tacts  stated  in  the 
application  are  true  and  the  applicant  is  the  owner  of  the  land  or  interested  therein 
as  Pset  forth  in  the  application,  the  court  may  grant  an  order  or  decree,  in  accorda  c 

with  the  prayer  of  the  application.  , 

Court  not  to  be  bound  by  report  of  examiner.]  §  24.  lne  court  s 

in  no  case  be  bound  by  the  report  of  an  examiner  of  title,  but  may  require  other  or 

fU68  P What  THE  COURT  MAY  decree.]  §25.  The  court  may,  in  any  proceeding 
under’this  act,  find  and  decree  in  whom  the  title  to  or  any  interest  in  the  land  is  vested, 
whether  in  the  applicant  or  in  any  other  person*  and  remove  clouds  upon  the  title,  and 
also  whether  the  same  is  subject  to  any  lien  or  incumbrance  estate,  trust  or ,ln|erft 
and  declare  the  same,  and  may  order  the  registrar  of  titles  to  r^tcr  sucb  t  te 
interest,  and  in  case  the  same  is  subject  to  any  lien,  incumbrance,  estate,  trust  or  inter 
est,  o-ive  directions  as  to  the  manner  and  order  in  which  the  same  shad  appear  upon  the 
certificate  of  title  to  be  issued  by  the  registrar,  and  generally  may  make  any  and  all 
such  orders  and  decrees  as  shall  be  according  to  equity  m  the  premises  and  as  shall  be 

in  conformity  to  the  principles  of  this  act. 

GO.  Upon  whom  decree  binding— appeal— writ  op  error— when  court 
mat  REVIEW  CASE.]  §  26.  The  order  or  decree  so  made  and  entered  shall,  except 
as  herein  otherwise  provided,  be  forever  binding  and  conclusive  upon  all  persons, 
whether  mentioned  by  name  in  the  petition  or  included  in  All  whom  it  may  c 
cern.”  It  shall  not  be  an  exception  to  such  conclusiveness  that  the  person  is  an  in¬ 
fant,  lunatic  or  is  under  any  disability,  but  such  person  may  have 
the  indemnity  fund  hereinafter  provided  for,  for  any  loss  he  may  suffer  by  reaso 
beino-  so  concluded.  An  appeal  may  be  allowed  to  the  Supreme  Court  it  prayed  at 
.  the  time  of  entering  the  order  or  decree  and  upon  like  terms  as  in  other  cases  ln  c 
eery.  A  writ  of  error  may  be  sued  out  of  the  Supreme  Court  within  two  years  after 
the  entry  of  the  order  or  decree,  and  not  afterwards.  Any  person  having  an  interest 
in  or  lien  upon  the  land  who  has  not  been  actually  served  with  process  or  notitie  o 
the  filing  of  such  application  or  the  pendency  thereof,  may,  at  any  time  within  two 
years  after  the  entry  of  such  order  or  decree,  and  not  afterwards,  appear  and  e 
sworn  answer  to  such  application  in  like  manner  as  is  hereinbelore  P>eacrlb^  ^or 
making  answer:  Provided,  The  affidavit  shall  also  state  that  such  person  had  no  notice, 
information  or  belief  of  the  filing  of  such  application  or  the  pendency  of ’the L  P™eed- 
ing  until  within  three  months  of  the  time  of  the  filing  of  such  answer.  Upon  the 
filing  of  such  answer,  and  not  less  than  ten  days’  notice  being  given  to  appheant, 
the  court  shall  proceed  to  review  the  case,  and  if  the  court  is  satisfied  that  the  orde 
or  decree  ought  to  be  opened,  an  order  shall  be  entered  to  that  effect  and  the  court 
may  proceed"  to  review  the  proceeding  and  make  such  order  in  the  case  as  shall  be  ac¬ 
cording  to  equity  in  the  premises.  An  appeal  may  be  allowed  or  writ  of  error  sued 
out,  in  such  case,  within  a  like  time  and  in  like  manner  as  in  the  case  of  an  original 

order  or  decree  under  this  act,  and  not  otherwise.  •  ,  .. 

■70.  Within  what  time  action  may  be  commenced.]  §  27.  JN  o  person  snail 
commence  any  action  at  law  or  in  equity  for  the  recovery  of  lands  or  assert  any  inter¬ 
est  or  right  in  or  lien  or  demand  upon  the  same,  or  make  entry  thereon  adversely  to 
the  title  or  interest  as  found,  ordered  or  decreed  by  the  court,  unless  within  two  years 
after  the  entry  of  the  order  or  decree.  This  section  shall  be  construed  as  giving  such 
rio-ht  of  action  to  such  persons  only  as  shall  not,  because  of  some  irregularity,  insuffi¬ 
ciency  or  for  some  other  cause,  be  bound  and  concluded  by  such  order  or  decree. 

wj  ’  Within  what  time  any  person  not  barred  or  concluded  by  such 
ORDER  OR  DECREE  may  assert  His  claim.]  §  28.  Any  person  having  any  inter¬ 
est  right,  title,  lien  or  demand,  whether  vested,  contingent  or  inchoate,  in,  to  or  upon 
registered  land,  which  existed  at  the  time  the  land  is  first  registered,  and  upon  or  for 
which  no  cause  of  action  shall  have  accrued  at  the  date  of  the  registration  ol  the  land, 
and  who  has  not  become  barred  or  concluded  by  such  order  or  decree,  may,  prior  to 
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the  expiration  of  said  two  years  after  such  registration,  file  in  th^reeistrarVoffiei*' 
notice,  under  oath,  setting  forth  his  interest,  right,  title,  lien  or  demand  an,  l,ow  ^ 
under  whom  derived,  and  the  character  and  nature  thereof  and  if  c‘  i  ’  *  how  and 

is  so  filed  an  action  may  be  brought  to  assert  £ recover or enforce' tLT‘*er'0.la,m 
t.me  wtthin  one  year  after  the  right  of  action  shall  have  accrued  thereon  anZot^  ft 
wards  It  shall  be  the  duty  of  a  life  tenant  or  trustee  to  file  such  conn tlcl  dm  on 
behalf  of  any  remainderman  or  reversioner,  whether  the  remainder  or  reversion  be 

half  of  iTsVard  °r  COntmSent>  and  °f  a  ^ardia"  *>  -ch  oounter-S:  be! 

registering  the  title. 

* 

72.  Registering ^the  title.]  §  29.  Upon  the  filing  of  a  certificate  signed  hv 
t  le  clerk  giving  the  effect  of  the  order  or  decree  of  the  court  or  a  copy  of  s'ufh  order 

terest  pursuant0 ’to  thfterms  oft’hfordt? ‘orTe^reel  °r 

liytw*  - 

FIRST  CERTIFICATE  OF  TITLE  PURSUANT  TO  ORDER  OF  COURT  OR  rAT1„ 

State  gf  Illinois,  I  . COURT  OF . COUNTY. 

. County.  (  « 

SSSteS  "^vith  limttation^asthe  cale  hf)  ‘rUSt’  S £  taS 

W  ltness  my  hand  and  official  seal  this  (date), 

[8eal.]  . 

m m  c  Registrar. 

sSisJa*;?  sss?  ssfat  at 

word.  "  Fir.t  reSi,,„«d . "  (du.  o,  *U°  lb. 

ssi sjrbs  as-  * 

7o.  Certificate — what  it  should  roNiTATNrl  s  qq  tp  ?.e‘ 

,r»:c  %  i£r’°mF,r ? 

under  any  other  disability,  the  nature  of  the  disability  The  JT  u  ,,  age>  lf 
the  end  of  the  certificate, "in  such  manner  as  toshow^nd  preLvTth  I  toritlTthe 
title' is* sub j e o t!  eState3’  m0HS^  incumbrances  and  charges  to  which'  the  owi’ier’! 

In  ^^cas^s'w^l'i ere ^UvxiTr'mortT person s'are'entdled^a^te'33'1'!0  THE  §  34 

in  registered  land,  such  persons^^^ 

may  reemvc  a  separate  certificate  for  his  undivided  share.  h 

keep  a  book,  to  be  known  as  the  “Register  of  Titles/lherein  he  shairenteraU 'firs 

in  ^eUnSdeqU0,?trh0nglnal,  Certifif tes  of  t!tl«  by  binding  or  recording  them  there  n 
in  the  order  of  their  numbers,  with  appropriate  blanks  for  the  entry  of  memorials  and 

sera  !i0teSfo  umeof  sneh  h  “4  ?M°h  °erti®?ate>  with  suoh  blanks,  shall  constitute  a 
eparate  folium  of  such  book.  All  memorials  and  notations  that  may  be  entered  unon 

the  register  under  the  terms  of  this  act  shall  be  entered  upon  the  folium  constituted 

by  the  las.  certificate  of  title  of  the  land  to  which  they  relate.  Whenever  the  term 

this  act>  itsha11  bed— /as 

8  EfP*  t^UPU<?ATB  cektificate  of  title— to  be  known  as  owner’s  duplicate.1 
nf  titlo  1  re=ls.  rar  s  la*  ’  at  ib®  same  time  that  he  makes  out  his  original  certificate 
nnd.r  T-  u“  rT  dPP?lcate  ‘hereof,  with  the  memorials  and  notations  there- 

dupHcfteted’  Whl°h  Sha  be  de  1Tered  t0  the  owner  and  sha11  be  known  as  the  owner’s 
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so  Owner’s  receipt  fob  certificate  of  title.]  §  37.  For ,  tlj?  ' 

'  paving  evidence  of  the  handwriting  of  the  owner  m  h.s  office,  it  sh. I 1  be  the .  dut, 
of  the  registrar  to  take  from  the  owner,  in  every  case  where  it  is  practicable  so  to  do 
his  receipt  for  the  certificate  of  title,  or  whatever  paper  shall  be  issued  to  him,  g 
bv  the  owner  in  person.  When  such  receipt  is  signed  in  the  registrar  s  office  it  maj 
be  witnessed  by  the  registrar  or  some  deputy.  If  signed  elsewhere  it  may  be  ackno  r* 
edrred  before  anv  officer  authorized  to  take  acknowledgments  of  deeds.  y»“ens° 
signed  and  witnessed  or  acknowledged,  such  receipt  shall  be  prima  facie  eviden 

th^genun^eness  ol^such^gnatu^^T^^oi,  thk  cb,Etificate  0P  title  shall  eelatu 

back  etc  1  8  38.  Ih  every  case  of  final  [initial]  registration  the  certificate  ol  title  shall 

relate  back  to  and  take  effect  as  of  the  date  of  the  order  or  decree  directing  th®  r  =  ‘ 
tration  and  all  dealino-s  with  the  land,  and  all  statutory  or  otner  liens  upon  the  same 
subsequent  to  the  filing  of  the  application  shall  be  subject  to  such  order  or  decree  of 

lhe^>UrgUCH  CERTIFICATE  TO  BE  PRIMA  FACIE  EVIDENCE.]  §  39.  Such  Certificate, 
will,  the  memorials  and  notations  thereunder  noted,  and  any  copy  thereof  duly  certified 
under  the  hind  and  seal  of  the  registrar,  arid  the  owner’s  duplicate  certificate  shall 
until  the  expiration  of  the  time  herein  limited  to  bring  some  action  or  to  contest  the 
title  of  the  reo-istered  owner,  be  in  all  courts  and  places  prima  facie  evidence  that  the 

provisions  of  "the  law  have  been  complied  with,  and  that  such  certificate  of  title  has 

been  issued  in  compliance  with  a  valid  order  or  decree,  and  that  the  title  to  the  land 
is  as  therein  stated, Pand  after  the  expiration  of  such  time  limited  shall  be  conclusive 

evidence^oMh^GHTg  op  IiEGISTERED  owners.]  §  40.  The  registered  owner  of  any 
estate  or  interest  in  land  brought  under  this  act  shall,  except  m  cases  of  fraud  to 
which  he  is  a  partv,  or  of  the  person  through  whom  he  claims  without  valuable  con¬ 
sideration  paid  in  good  faith,  hold  the  same  subject  only  to  such  estate  mortgages, 
liens,  charges  and  interests  as  may  be  noted  in  the  last  certificate  of  title  in  t  e 

registrar’s  office  and  free  from  all  others  except.  .  _ 

to/i\  Anv  subsisting  lease  or  agreement  for  a  lease  for  a  penod  not  exceeding 
five  years,  where  there  is  actual  occupation  of  the  land  under  the  lease.  The  term 

lease  shall  include  a  verbal  letting.  n 

(2)  General  taxes,  for  the  current  or  fiscal  year  m  which  certificate  is  issued, 

qnecial  taxes  or  assessments  which  have  not  been  consumed. 

/3\P  Such  right  of  appeal,  writ  of  error,  right  to  appear  and  contest  the  applica¬ 
tion  and  action  to  make  counterclaim  as  is  allowed  by  this  act.  \Aa  amended  by 
act  approved June  26,  1913.  In  force  July  1,  1913.  L.  1913  p  187.  . 

84  P  Title  after  land  registered.]  §  41.  After  land  has  been  regis 
no  tifl'e  thereto  adverse  or  in  derogation  to  the  title  of  the  registered  owner  shall  be 

aCq85ed  FhuD^RfNsfElfToMREGlSTEREP  OWNER-EFFECT  OF.]  8  «•  ^cept 

in  case  of  fraud  and  except  as  herein  otherwise  provided,  no  pel-son  taking  a  transfer 
of  reo-istered  land  or  anvestate  or  interest  therein,  or  of  any  charge  upon  the  same 
from  thl  registered  owner  shall  be  held  to  inquire  into  the  circumstances  under  which, 
or  Ihe  consideration  for  which  such  owner  or  any  previous  registered  owner  was  regis- 
“r‘h,e  be  affected  with  notice,  actual  or  constructive,  of  any  unregistered  trust  lien, 
claim  demand  or  interest;  and  the  knowledge  that  any  unregistered  trust,  lien,  claim, 
’J  "  Interest  is  in  existence  shall  not  of  itself  be  imputed  as  Iraud. 
eg«  Specific  performance— certificate  of  title— conclusive  evidence.] 
ft  A-r  In  adv  suit  for  specific  performance  brought  by  a  registered  owner  ol  any  and 
under  the  provisions  of  this  act,  against  a  person  who  may  have  contracted  to  puichase 

interest  therein  mentioned  or  described. 


Chapter  30. 


545 


Conveyances. 


_  Registration  of  title. 

.  ®  oases  of  ejectment.]  §  44;  In  any  action  or  proceeding  brought  for 

ejectment,  partition  or  possession  of  land,  the  certificate  of  title  of  a  registered  owner 
shall,  except  as  to  any  person  not  bound  by  the  order  or  decree  of  the  court  or  by 
some  limitation  herein  or  in  some  other  statute  contained,  be  held  to  be  conclusive  evi¬ 
dence  that  such  registered  owner  has  a  good  and  valid  title  to  the  land,  and  for  the 
estate  or  interest  therein  mentioned  or  described,  subject  only  to  such  estates,  mort¬ 
gages,  hens,  charges  and  interests  as  may  be  noted  thereunder,  and  unless  it  shall 
otherwise  appear  by  such  notations  that  such  registered  owner  is  entitled  to  the  nos- 
ession  of  said  land.  ^ 

88.  Memorial.]  §  45.  .  Whenever  a  memorial  or  notation  has  been  entered  as 
permitted  bv  this  act,  the  registrar  shall  carry  the  same  forward  upon  all  certificates  of 
title  until  the  same  is  canceled  in  some  manner  authorized  by  this  act. 

89.  The  effect  OF  bringing  land  under  this  act.]  §  46.  The  bringing  of 

land  under  this  act  shall  imply  an  agreement  which  shall  run. with  the  land  that  the 
same  shall  be  subject  to  the  terms  of  the  act  and  all  amendments  and  alterations 
thereof.  And  dealings  with  land  or  any  estate  or  interest  therein  after  the  same 
has  been  brought  under  this  act,  and  all  liens,  incumbrances  and  charges  upon  the 
same  subsequent  to  the  first  registration  thereof,  shall  be  deemed  to  be  subject  to  the 
terms  of  this  act.  4 

TRANSFER. 


90.  Transfer.]  §47.  A  registered  owner  of  land  desiring  to  transfer  his  whole 

estate  or  interest  therein,  or  some  distinct  part  or  parcel  thereof,  or  some  undivided 
interest  therein,  or  to  grant  out  of  his  estate  an  estate  for  life  or  for  a  term  of  not  less  than 
ten  years,  may  exdbute  to  the  intended  transferee  a  deed  or  instrument  of  conveyance 
m  any  forin  authorized  by  law  for  that  purpose.  And  upon  filing  such  deed  or  other 
instrument  in  the  registrar’s  office  and  surrendering  to  the  registrar  the  duplicate 
certificate  of  title,  and  upon  its  being  made  to  appear  to  the  registrar  that  the  trans¬ 
feree  has  the  title  or  interest  proposed  to  be  transferred  and  is  entitled  to  make  the 
conveyance  and  that  the  transferee  has  the  right  to  have  such  estate  or  interest  trans¬ 
ferred  to  him,  he  shall  make  out  and  register  as  hereinbefore  provided  a  new  certificate 
and  also  an  owner’s  duplicate  certifying  the  title  to  the  estate  or  interest  in  the  lard 
desired  to  be  conveyed  to  be  in  the  transferee,  and  shall  note  upon  the  orio-inal  and 
duplicate  certificate  the  date  of  the  transfer,  the  name  of  the  transferee  and  the  volume 
and  folium  in  which  the  new  certificate  is  registered,  and  shall  stamp  across  the  original 
and  surrendered  duplicate  certificate  the  word  “  canceled.”  6 

91.  Subdivision — sale  of  part — endorsement  on  certificate.]  §  48.  If 
the  land  described  in  the  certificate  of  title  is  divided  into  blocks,  or  lots  designated 
by  numbers  or  letters,  or  if  the  land  which  is  described  in  the  certificate  shall  have 
been  subdivided  into  blocks  and  lots  since  the  initial  registration  thereof  and  a  plat 
thereof,  made  in  conformity  with  the  statutes  concerning  the  making  of  plats,  shall 
have  been  filed  in  the  office  of  the  registrar,  then  when  the  registered  owner  makes 
a  deed  of  transfer  in  fee  of  one  or  more  of  such  blocks  or  lots,  the  registrar  may, 
instead  of  cancelling  such  certificate  and  entering  a  new  certificate  to  the  grantor 
for  the  part  of  the  land  not  included  in  the  transfer,  enter  on  the  original  certificate 
and  on  the  owner’s  duplicate  a  memorial  of  such  deed  of  transfer  and  that  the 
certificate  is  cancelled  as  to  such  blocks  or  lots.  Every  such  certificate  with  such 
memorandum  shall  be  as  effectual  for  the  purpose  of  showing  the  grantor’s  title 
to  the  remainder  of  the  land  not  convej^ed  as  if  the  old  certificate  had  been  cancelled 
and  a  new  certificate  of  such  land  had  been  entered;  and  such  process  may  be 
repeated  so  long  as  there  is  convenient  space  upon  the  original  certificate  and  the 
owners  duplicate  certificate  for  making  such  memorandum  of  the  sale  of  blocks  or 
lots.  [As  amended  by  act  approved  May  24,  1907.  In  force  July  1,  1907.  L. 
1907,  p.  208. 

92.  W^REN  TRANSFER  OF  REGISTERED  LAND  SHALL  BE  DEEMED  TO  BE  REGISTERED.] 
§  49.  Every  transfer  of  registered  land  shall  be  deemed  to  be  registered  under  this 
act,  when  the  new  certificate  to  the  transferee  shall  have  been  entered,  as  in  the  case 
of  first  registration;  and  all  ffther  dealings  shall  be  considered  as  registered  when  the 
memorial  or  notation  shall  have  been  entered  in  the  register  upon  the  folium  con¬ 
stituted  by  the  existing  certificate  of  title  of  the  land.  But,  for  the  protection  of  the 
transferee  or  person  claiming  through  any  transfer  or  dealing,  the  registration  shall 
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relate  back  to  the  time  of  filing  in  the  registrar’s  office  the  deed,  instrument  or  notice, 
pursuant  to  which  the  transfer  memorial  or  notation  is  made. 

03..  Filing  deeds,  etc. — marked.]  §  50.  The  registrar  shall  mark  as  filed 
every  deed,  mortgage,  lease  and  other  instrument  which  may  be  filed  in  his  office  in 
the  order  of  its  receipt,  and  shall  note  thereon  at  the  date  of  filing  the  minute,  hour, 
day  and  year  it  is  received.  When  the  date  of  filing  any  instrument  is  required  to  be 
entered  upon  the  register  it  shall  be  the  same  as  that  endorsed  upon  suoh  instrument. 

94.  Instruments  to  be  kept  in  office.]  §  51.  All  instruments,  notices  and 
papers  required  or  permitted  by  this  act  to  be  filed  in  the  office  of  the  registrar  shall 
be  retained  and  kept  in  such  office.  They  shall  be  numbered  consecutively  and  a  list 
of  the  same  kept  in  a  book  for  that  purpose,  describing  the  same  as  “  warranty  deeds,” 
“quit-claim  deed,”  “mortgage,”  etc. 

95.  Forms  of  deeds,  etc.]  §  52.  Like  forms  of  deeds,  mortgages,  leases  or 
other  instruments  as  are  now  or  may  hereafter  be  sufficient  in  law  for  the  purpose 
intended,  may  be  used  in  dealing  with  registered  land  and  any  estate  or  interest 
therein. 

96.  Address  of  owners — notice.]  §  53.  On  all  instruments  presented  to  the 
registrar  for  registration,  shall  be  endorsed  the  name  and  address  of  the  person  so  pre¬ 
senting  the  same,  and  all  notices  by  the  registrar  or  other  person  relating  to  the  land 
therein  described  may  be  served  on  such  person  at  such  address.  The  address  may  be 
changed  from  time  to  time  by  such  person  filing  with  the  registrar  a  written  notice  of 
such  change. 

97.  Deeds,  eto.,  only  authority  to  registrar  to  make  transfer.]  §  54.  A 
deed,  mortgage,  lease  or  other  instrument  purporting  to  convey,  transfer,  mortgage, 
lease,  charge  or  otherwise  deal  with  registered  land,  or  any  estate  or  interest  therein, 
or  charge  upon  the  same,  other  than  a  will  or  lease  not  exceeding  five  years  where  the 
land  is  in  actual  possession  of  the  lessee  or  his  assigns,  shall  take  effect  only  by  way  of 
contract  between  the  parties  thereto,  and  as  authority  to  the  registrar  to  register  the 
transfer,  mortgage,  lease,  charge  or  other  dealing  upon  compliance  with  the  terms  of 
this  act.  On  the  completion  of  such  registration,  the  land,  estate,  interest  or  charge 
shall  become  transferred,  mortgaged,  leased,  charged  or  dealt  with  according  to  the 
purport  and  terms  of  the  deed,  mortgage,  lease  or  other  instrument. 

98.  Taxes — assessments — dower — homestead.]  §  55.  No  transfer  of  title  to 
land,  or  any  estate  or  interest  therein,  or  mortgage,  shall  be  registered  until  it  shall  be 
made  to  appear  to  the  registrar  that  the  land  has  not  been  sold  for  any  tax  or  assess¬ 
ment  upon  which  a  deed  has  been  given,  and  the  title  is  outstanding  or  upon 
which  a  deed  may  thereafter  be  given,  and  that  the  dower,  right  of  dower  and  estate 
of  homestead,  if  any,  have  been  released  or  extinguished,  or  that  the  transfer  or  mort¬ 
gage  is  intended  to  be  subject  thereto,  in  which  case  it  shall  be  so  stated  in  the  cer¬ 
tificate  of  title. 

99.  Transferee  married  or  not.]  §  56.  Every  certificate  of  title  to  land  shall 
state  whether  the  transferee  (except  when  the  latter  is  a  corporation)  is  married  or  not 
married,  and  if  married  the  name  of  the  husband  or  wife.  The  transferee  Jshall  fur¬ 
nish  the  registrar  the  necessary  information  before  he  shall  be  entitled  to  have  the  land 
transferred  to  him  on  the  register. 

109.  Registered  owner — delivering  up  certificate — respecting  parcels  of 

LAND  THAT  MAY  BE  INCLUDED  IN  ONE  CERTIFICATE.]  §  57.  Upon  the  application  of 
any  registered  owner  of  land  held  under  separate  certificates  of  title,  or  under  one  cer¬ 
tificate,  and  delivering  up  of  such  certificate  or  certificates  of  title,  the  registrar  may 
issue  to  such  owner  a  single  certificate  of  title  for  the  whole  of  such  land,  or  several 
certificates,  each  containing  a  portion  of  such  land  in  accordance  with  such  application, 
and  as  far  as  the  same  may  be  done  consistently  with  any  regulations  at  the  time  being 
in  force,  respecting  the  parcels  of  land  that  may  be  included  in  one  certificate  of  title, 
and  upon  issuing  any  such  certificate  of  title,  said  registrar  shall  endorse  on  the  last 
previous  certificate  of  title  of  such  land  so  delivered  up  a  memorial  setting  forth  the 
occasion  of  such  cancellation,  and  referring  to  the  volume  and  folium  of  the  new  cer¬ 
tificate  or  certificates  of  title  so  issued. 

101.  When  duplicate  certificate  of  title  lost — evidence — certified  copy 
of  original  may  be  issued.]  §  58.  In  the  event  of  .a  duplicate  certificate  of  title 
being  lost,  mislaid  or  destroyed,  the  owner,  together  with  other  persons,  if  any,  having 
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knowledge  of  the  circumstances,  may  make  affidavit  before  the  registrar,  or  before  any 
officer  authorized  to  administer  oaths,  stating  the  facts  of  the  case,  the  names  and  de¬ 
scriptions  of  the  registered  owners,  and  the  particulars  of  all  mortgages,  encumbrances 
or  other  matters  affecting  such  land  and  the  title  thereto  to  the  best  of  applicant’s 
knowledge  and  belief,  and  the  registrar,  if  satisfied  as  to  the  truth  of  such  affidavit,  and 
the  bonajides  of  the  transaction,  shall  issue  to  the  owner  a  certified  copy  of  the  orig¬ 
inal  certificate  with  the  memorials  and  notations  appearing  upon  the  register,  and  shall 
note  upon  the  register  the  fact,  cause  and  date  of  such  issue,  and  shall  also  mark  upon 
such  certified  copy:  “Owner’s  certified  copy,  issued  in  place  of  lost,  (mislaid  or  de¬ 
stroyed,  as  the  case  may  be),  certificate,”  and  such  certified  copy  shall  stand  in  the 
place  of  and  have  like  effect  as  the  missing  duplicate  certificate. 

MORTGAGES,  LEASES  AND  OTHER  CHARGES. 

102.  Mortgages,  leases  and  other  charges.]  §  59.  Every  mortgage,  lease 
for  a  term  not  exceeding  ten  years,  contract  to  sell,  and  other  instrument  intended  to 
create  a  lien,  incumbrance  or  charge  upon  registered  land  or  any  interest  therein  shall 
be  deemed  to  be  a  charge  thereon,  and  may  be  registered  as  hereinafter  provided. 

10&  On  filing  the  instrument  intended  to  create  CHARGE — PROCEEDINGS.] 
§  60.  On  the  filing  of  the  instrument  intended  to  create  the  charge  in  the  registrar’s 
office,  and  the  production  of  the  duplicate  certificate  of  title,  and  it  appearing  to  the 
registrar  that  the  person  intending  to  create  the  charge  has  the  title  and  right  to  create 
such  charge,  and  that  the  person  in  whose  favor  the  same  is  sought  to  be  created  is  en¬ 
titled  by  the  terms  of  this  act  to  have  the  same  registered,  he  shall  enter  upon  the 
proper  folium  of  the  register,  and  also  upon  the  owner’s  certificate,  a  memorial  of  the 
purport  thereof,  and  the  date  of  filing  the  instrument  with  a  reference  thereto  by  its 
file  number,  which  memorial  shall  be  signed  by  the  registrar.  The  registrar  shall  also 
note  upon  the  instrument  on  file  the  volume  and  folium  of  the  register  where  the  me¬ 
morial  is  entered. 

104.  Trust  deed  to  be  deemed  a  mortgage.]  §  61.  A  trust  deed  in  the 

nature  of  a  mortgage  shall  be  deemed  to  be  a  mortgage,  and  be  subject  to  the  same 
rules  as  a  mortgage.  -  ' 

105.  When  mortgage,  etc.,  is  in  duplicate,  triplicate  or  more  parts.] 

§  62.  When  any  mortgage,  lease,  or  other  instrument  creating  or  dealing  with  a 
charge  upon  registered  land  or  any  estate  or  interest  therein  is  in  duplicate,  triplicate 
or  more  parts,  only  one  of  the  parts  need  be  filed  and  kept  in  the  registrar’s  office,  but 
the  registrar  shall  note  upon  the  register  whether  the  same  is  in  duplicate,  triplicate, 
or  as  the  case  may  be,  and  shall  also  mark  upon  the  others  “  mortgagee’s  duplicate,” 
“lessor’s  duplicate,”  “lessee’s  duplicate,”  or  as  the  case  may  be,  and  note  upon  the 
same  the  date  of  filing  and  the  volume  and  folium  of  the  register  where  the  memorial 
is  entered,  and  deliver  them  to  the  parties  entitled  thereto. 

106.  Certified  copies.]  §  63.  When  an  instrument  is  not  executed  in  a 
sufficient  number  of  parts  for  the  convenience  of  the  parties,  the  registrar  may  make 
and  deliver  to  each  of  the  parties  entitled  thereto  certified  copies  of  the  instrument 
filed  in  his  office  with  the  endorsements  thereon,  marking  the  same  “  mortgagee’s  cer¬ 
tified  copy,”  “  lessor’s  certified  copy,”  or  as  the  case  may  be,  and  shall  note  upon  the 
register  the  fact  of  issuing  such  copies.  Such  certified  copies  shall  have  the  same 
force  and  effect,  and  be  treated  as  duplicates. 

107..  Assignment— how  effected— copy.]  §  64.  The  holder  of  any  charge 
Upon  registered  land  desiring  to  transfer  the  same  or  any  part  thereof,  may  execute 
an  assignment  of  the  whole  or  any  part  thereof,  and  upon~such  assignment  being  filed 
in  the  office  of  the  registrar,  and  the  production  of  the  duplicate  or  certified  copy  of 
the  instrument  creating  the  charge  held  by  the  assignor,  the  registrar  shall  enter  in 
the  register  opposite  the  charge  a  memorial  of  such  transfer,  with  a  reference  to  the 
assignment  by  its  file  number;  he  shall  also  note  upon  the  instrument  on  file  in  his 
office  intended  to  be  transferred  and  upon  the  duplicate  or  certified  copy  thereof  pro¬ 
duced,  the  volume  and  folium  where  the  memorial  is  entered,  with  the  date  of  the 
entry.  The  transferee  shall  be  entitled  to  have  a  certified  copy  of  the  instrument  of 
transfer,  with  the  endorsement  thereon,  and  in  case  of  the  transfer  of  the  entire  charge, 
the  duplicate  or  certified  copy  of  the  instrument  creating  the  charge. 

1 08.  Release,  discharge  or  surrender  of  a  charge.]  §  65.  A  release,  dis¬ 
charge  or  surrender  of  a  charge  or  any  part  thereof,  or  of  any  part  of  the  land  charged, 
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may  be  effected  in  the  same  way  as  above  provided  in  the  case  of  a  transfer.  In  case 
only  a  part  of  the  charge  or  of  the  land  is.  intended  to  be  released,  discharged  or  sur¬ 
rendered,  the  entry  shall  be  made  accordingly,  but  when  the  whole  is  released,  dis¬ 
charged  or  surrendered  at  the  same  or  several  times,  the  registrar  shall  stamp  across 
the  instrument  on  file,  and  the  memorial  thereof,  and  the  duplicate  or  certified  copy 

produced,  the  word  “  canceled.”  ' 

109.  Charges — how  enforced — pendente  lite.J  §  66.  All  charges  upon 

registered  land  or  anv  estate  or  interest  in  the  same  and  any  rights  thereunder  may 
be" enforced  as  now  allowed  by  law,  and  all  laws  with  reference  to  the  foreclosure  and 
release  or  satisfaction  of  mortgage  shall  apply  to  mortgages  upon  registered  lands  or 
any  estate  or  interest  therein  except  as  herein  otherwise  provided  and  except  that 
until  notice  of  the  pendency  of  any  suit  to  enforce  or  foreclose  such  charge  is  hied  in 
the  registrar’s  office,  and  a  memorial  thereof  entered  on  the  register  the  pendency  of 
such  suit  shall  not  be  notice  to  the  registrar  or  any  person  dealing  with  the  land  or  any 

charge  thereon. 

ATTORNEYS  IN  FACT. 


110.  Attorneys  in  fact.]  §  67.  Before  any  person  can  convey,  charge  or 
otherwise  deal  with  any  registered  land  or  any  estate  or  interest  therein,  as  attorney 
in  fact  for  another,  the  deed  or  instrument  empowering  him  so  to  act,  shall  be  hied 
with  the  registrar,  and  a  memorial  thereof  entered  upon  the  register  m  like  manner  as 
in  the  case  of  a  charge.  If  the  attorney  shall  so  desire,  the  registrar  shall  deliver  to 
him  a  certified  copy  of  the  power  of  attorney,  with  the  endorsements  thereon.  Kevo- 
cation  of  a  power  may  be  registered  in  like  manner. 


trusts,  conditions  and  limitations. 

111.  Trusts,  conditions  and  limitations.]  §68.  Whenever  a  deed  or  other 
instrument  is  filed  in  the  registrar’s  office  for  the  purpose  of  effecting  a  transfer  of  or 
charge  upon  registered  lands,  or  any  estate  or  interest  in  the  same,  and  it  shall  appear 
that  "the  transfer  or  charge  is  to  be  upon  any  trust,  condition  or  limitation  expressed  in 
such  deed  or  instrument,  the  registrar  shall,  unless  such  deed  or  instrument  expressly 
directs  to  the  contrary,  note  in  the  certificate,  and  the  duplicate  thereof,  or  memorial, 
the  words  “  in  trust,”  or  “  upon  condition,”  or  “  with  limitations,  as  the  case  may  be, 
and  no  transfer  of  or  charge  upon,  or  dealing  with  the  land,  estate  or  interest  shall 
thereafter  be  registered,  unless  pursuant  to  the  order  of  some  court,  or  upon  the  writ¬ 
ten  opinion  of  two  examiners  that  such  transfer,  charge  or  dealing  is  in  accordance  with 
the  true  intent  and  meaning  of  the  trust,  condition  or  limitation. 

1 12  Order  of  court  or  opinion  of  two  examiners  when  registration 
conclusive  evidence.]  §  69.  Upon  the  filing  with  the  registrar  of  an  order  of  court 
or  opinion  of  two  examiners,  as  provided  in  the  last  section,  and  in  the  latter  event 
upon  the  registrar  also  being  satisfied  that  the  proposed  transfer,  charge  or  other  deal- 
in  o-  is  in  accordance  with  the  true  intent  and  meaning  of  the  trust,  condition  or  limita¬ 
tion,  he  shall  proceed  to  register  the  same,  and  such  registration  shall  be  conclusive 
evidence  in  favor  of  the  person  taking  such  transfer,  charge  or  other  right,  and  those 
claiming  under*  him,  in  good  faith  and  for  a  valuable  consideration,  that  such  transfer, 
charge  or  other  dealing  is  in  accordance  with  the  true  intent  and  meaning  ol  the  trus  , 

condition  or  limitation. 

TR  A  TSTRAfTSSTON. 


1 13-122.  Repealed.  See  section  151  post. 

113.  Transmission.]  §  70.  Lands  and  any  estate  or  interest  therein  registered 
pursuant  to  this  act  shall,  upon  the  death  of  the  owner,  descend  to  his  heirs  or 
devisees  or  escheat  to  the  State  according  to  the  statutes  of  descent  and  of  wills  and 
the  laws  governing  the  same  in  force  at  the  time  of  the  death  of  such  owner,  the 
same  as  if  the  said  land  had  remained  unregistered,  hut  not  [no]  transfei  thereof 
shall  be  made  by  the  registrar  until  he  shall  be  directed  so  to  do  by  an  order  of 
court  entered  pursuant  to  the  following  section.  [Added  by  act  approved  May  24, 
1907.  In  force  July  1,  1907.  L.  1907,  p.  208. 
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114.  Proceedings  for  transfer  to  heirs  or  devisees  op  deceased  regis¬ 
tered  owner.]  §  71.  Any  heir  or  devisee  of  any  deceased  registered  owner,  who 
may  be  interested  in  the  land  as  heir  or  devisee  and  who  may  desire  to  have  such 
land  transferred  to  the  person  or  persons  entitled  thereto,  may  file  a  petition  for 
that  purpose  in  the  circuit  coifrt  of  the  county  in  which  the  land  is  registered,  set¬ 
ting  forth  in  brief  all  the  facts  upon  which  his  claim  of  interest  is  based  and  setting 
forth  the  names  and  rights  of  all  persons  interested  in  the  land;  such  petition 
shall  name  as  parties  thereto  all  persons  having  any  interest  in  the  land  as  heirs 
or  devisees,  and  all  persons  so  named  as  defendants  shall  be  brought  into  court 
by  summons  or  by  publication  of  notice  of  the  filing  of  said  petition  in  the  man¬ 
ner  provided  by  sections  19,  20  and  21  of  this  act,  unless  they  shall  in  writing 
consent  to  the  prayer  of  the  petition.  And  if  there  be  persons  interested  in  the 
land  whose  names  are  unknown  they  may  be  made  defendants  by  the  title  “All 
whom  it  may  concern,”  and  whenever  unknown  persons  are  thus  made  defend¬ 
ants,  notice  of  the  filing  of  such  petition  shall  be  given  in  the  manner  provided 
in  section  20  of  this  act.  The  court  shall  refer  such  petition  to  one  of  the  exam¬ 
iners  of  titles,  who  shall  investigate  the  facts  therein  contained  and  his  powers 
in  making  such  investigation  shall  be  similar  to  those  given  to  him  under  section 
18  of  this  act. 

The  report  of  the  examiner  of  titles  in  such  cases  shall  not  be  conclusive  upon 
the  court,  but  it  may  hear  and  consider  other  and  further  evidence. 

The  court  shall  find  the  rights  and  interests  of  all  persons  interested  in  the 
land  and  shall  order  and  direct  the  registrar  to  transfer  the  land  in  accordance 
with  the  finding  of  the  court.  [Added  by  act  approved  May  24,  1907.  In  force 
July  1,  1907.  L.  1907,  p.  208. 

115.  Order  conclusive  upon  whom.]  §  72.  The  order  of  the  court,  made  in 
pursuance  of  the  foregoing  section,  shall  be  conclusive  upon  all  persons  made  de¬ 
fendants  to  said  petition  whether  by  name  or  by  the  description  of  “All  whom  it  may 
concern;”  except  that  such  order  may  be  subject  to  review  in  the  same  manner  as  is 
provided  in  section  26  of  this  act  for  the  review  of  decrees  for  the  initial  registra¬ 
tion  of  land.  [Added  by  act  approved  May  24,  1907.  In  force  July  1,  1907.  L. 
1907,  p.  208. 

DEALINGS  OF  ASSIGNEES,  RECEIVERS,  MASTERS,  ETC. 

123.,  Dealings  of  assignees,  receivers,  masters,  etc.]  §  80.  Before  an 
assignee  for  the  benefit  of  creditors,  receiver,  master  in  chancery,  special  commissioner, 
or  other  person  appointed  by  court  shall  deal  with  or  transfer  registered  land  or  any 
estate  or  interest  therein,  he  shall  file  in  the  registrar’s  office  a  certified  copy  of  an  order 
of  the  court  showing  that  such  assignee,  receiver,  master  in  chancery,  special  commis¬ 
sioner,  or  other  person,  is  authorized  to  deal  with  or  transfer  such  land,  estate  or  inter¬ 
est,  and  if  it  is  in  the  power  of  such  person  he  shall  present  to  the  registrar  the  dupli¬ 
cate  certificate  of  title;  and  thereupon  the  registrar  shall  enter  upon  the  register,  and 
the  duplicate  certificate,  if  presented,  a  memorial  thereof,  with  a  reference  to  such 
order  by  its  file  number.  In  the  case  of  a  deed  of  the  land  to  the  assignee  or  receiver, 
the  same  shall  be  filed  in  the  registrar’s  office  as  in  other  cases. 

124.  When  memorial  entered.]  §  81.  Such  memorial  having  been  entered, 
the  assignee,  receiver,  master  in  chancery,  special  commissioner,  or  other  person,  may, 
subject  to  the  direction  of  the  court,  deal  with  or  transfer  such  land  as  if  he  were  the 
registered  owner. 

tax  sales. 

125.  Tax  sales.]  §  82.  The  holder  of  any  certificate  of  sale  of  registered  land 
or  any  estate,  or  interest  therein  for  any  tax,  assessment  or  imposition  shall,  within 
three  months  after  the  date  of  sale,  present  the  same  or  a  sworn  copy  thereof  to  the 
registrar,  who  shall  thereupon  enter  on  the  register  of  the  land  a  memorial  thereof, 
stating  the  day  of  sale  and  the  date  of  presentation,  and  shall  also  note  upon  the  cer¬ 
tificate  of  sale  the  date  of  presentation  and  the  book  and  page  of  the  register,  where 
the  memorial  is  entered.  The  holder  of  such  certificate  shall  also  within  the  same  time 
mail  to  each  of  the  persons  who  appear  by  the  register  to  have  any  interest  in  the  land, 
a  notice  of  the  registration  of  such  certificate.  Unless  suoh  certificate  is  presented  and 
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registered,  and  notice  given  as  herein  provided  within  the  time  above  mentioned,  the 
land  shall  be  forever  released  from  the  effect  cf  such  sale,  and  no  deed  shall  be  issued 
in  pursuance  of  such  certificate.  When  it  shall  appear  by  the  affidavit  of  the  holder  of 
the  certificate  filed  with  the  registrar  that  the  place  of  residence  of  any  person  inter¬ 
ested  in  the  land  can  not  upon  diligent  inquiry  be  ascertained,  the  requirement  of  this 
section  as  to  mailing  notice  shall  not  apply  to  such  person. 

126.  Tax  DEED - EFFECT  OF— WHEN  CERTIFICATE  TO  ISSUE - NOTICE - INSANE 

person,  etc.]  §  83.  A  tax  deed  of  registered  land,  or  an  estate  or  interest  therein 
issued  in  pursuance  of  any  sale  for  tax  or  assessment  made  after  the  taking  effect  of  this 
act,  shall  have  only  the  effect  of  an  agreement  for  the  transfer  of  the  title  upon  the  regis¬ 
ter,  and  may  be  filed  in  the  registrar’s  office,  and  a  transfer  effected  as  in  case  of  other 

deeds  of  convevance. 

•/ 

But  no  certificate  of  title  shall  be  issued  thereon,  except  upon  the  surrender  and 
cancellation  of  the  outstanding  certificate  of  title,  or  upon  the  order  of  court  as  pro¬ 
vided  in  section  88  of  this  act,  and  no  such  order  shall  be  granted  except  upon  peti¬ 
tion  to  the  court  ordering  the  sale  for  the  tax  or  assessment.  No  such  order  shall  be 
granted  except  after  personal  service  of  notice  upon  all  persons  in  possession  of  the 
premises,  and  notice  either  by  personal  services  or  by  publication,  as  provided  in  pro¬ 
ceedings  in  chancery,  to  all  persons  appearing  upon  the  register  to  have  any  interest 
in  the  premises.  And  in  case  any  minor  heir,  idiot,  or  insane  person  is  interested  in  the 
premises,  no  such  order  shall  be  granted  until  the  expiration  of  the  time  to  redeem  the 
premises  allowed  by  law  to  such  minor  heir,  idiot  or  insane  person  shall  have  expired. 

LIS  PENDENS — JUDGMENTS — DECREES — NOTICE. 

127.  Lis  pendens — notice.]  §  84,  No  suit,  bill  or  proceeding  at  law  or  in 
equity  for  any  purpose  whatever  affecting  registered  land  or  any  estate  or  interest 
therein,  or  any  charge  upon  the  same,  shall  be  deemed  to  be  lis  pendens  or  notice  to 
any  person  dealing  with  the  same,  until  a  certificate  of  the  pendency  of  such  suit,  bill 
or  proceeding,  under  the  hand  and  official  seal  of  the  clerk  of  the  court  in  which  it  is 
pending,  shall  be  filed  with  the  registrar  and  a  memorial  thereof  entered  by  him  upon 
the  register  of  the  last  certificate  of  the  title  to  be  affected.  This  section  shall  not 
apply  to  attachment  proceedings  when  the  officer  making  the  levy  shall  file  his  certifi¬ 
cate  of  levy  as  herein  provided. 

judgments,  etc. 

128.  Judgments,  etc.]  §85.  No  judgment  or  decree  or  order  of  any  court  shall 
be  a  lien  upon  or  affect  registered  land  or  any  estate  or  interest  therein,  until  a  certifi¬ 
cate,  under  the  hand  and  official  seal  of  the  clerk  of  the  court  in  which  the  same  is  of 
record,  stating  the  date  and  purport  of  the  judgment,  decree  or  order,  or  a  certified 
copy  of  such  judgment,  decree  or  order,  is  filed  in  the  office  of  the  registrar  and  a 
memorial  of  the  same  is  entered  upon  the  register  of  the  last  certificate  of  the  title  to 
be  affected. 

ATTACHMENT,  EXECUTION,  ETC. — LIENS. 

129.  Attachment,  execution,  etc. — liens.]  §86.  Whenever  registered  land  is 
levied  upon  by  virtue  of  any  writ  of  attachment,  execution  or  other  process,  it  shall  be 
the  duty  of  the  officer  making  such  levy  to  file  with  the  registrar  a  certificate  of  the  fact 
of  such  levy,  a  memorial  of  which  shall  be  entered  upon  the  register,  and  no  lien  shall 
arise  by  reason  of  such  levy  until  the  filing  of  such  certificate  and  the  entry  in  the 
register  of  such  memorial,  any  notice  thereof,  actual  or  constructive,  to  the  contrary 
notwithstanding. 

130.  When  REGISTERED  LAND  SOLD  UNDER  EXECUTION,  ETC. - SHERIFF,  ETC. - 

TO  FILE  CERTIFICATE  WITH  REGISTRAR—  ‘MEMORIAL - CERTIFICATE  OF  REDEMPTION.] 

§  87.  When  any  registered  land  is  sold  by  virtue  of  any  execution,  judgment  or 
decree,  it  shall  be  the  duty  of  the  sheriff,  master  in  chancery,  or  other  officer  making 
such  sale,  instead  of  filing  a  duplicate  of  his  certificate  of  such  sale  to  be  recorded 
in  the  recorder’s  office,  to  file  the  same  with  the  registrar,  and  upon  its  being  so  filed 
the  registrar  shall  enter  a  memorial  thereof  upon  the  register  in  the  £ame  manner 
as  he  is  required  to  enter  other  memorials.  Certificates  of  redemption  shall  be  filed 
and  noted  upon  the  register  in  like  manner.  __ 
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*31.  Salk  of  registered  land  by  sheriff,  etc. — surrender  of  outstanding 
certificate  of  title.]  §  88.  In  case  of  sale  of  registered  land  by  a  sheriff  master 
in  chancery,  receiver,  special  commissioner  or  other  officer  or  person  pursuant  to  a 
judgment,  decree  or  order  of  court,  no  transfer  of  the  title  shall  be  made  by  the  regis¬ 
trar,  except  upon  the  surrender  and  cancellation  of  the  outstanding  certificate  of  title, 
or  upon  an  order  of  the  court  filed  with  the  registrar  directing  such  transfer,  and  in  case 
of  the  transfer  of  the  fee,  directing  the  cancellation  of  the  outstanding  certificate, 

and  granting  to  the  transferee  a  writ  of  assistance  to  put  him  in  possession  of  the 
premises. 

1 32«  Liens  of  mechanics  or  others — notice,  etc.,  to  be  filed  in  the  regis¬ 
trar  s  office.]  §  89.  In  all  cases  where,  by  any  law  in  relation  to  the  liens  of 
mechanics  or  others,  any  claim  or  notice  is  authorized  to  be  filed  in  any  court  or  office, 
the  same,  when  it  relates  to  registered  land  or  any  interest  therein,  may  be  filed  in  the 
registrar  s  office,  and  being  so  filed,  a  memorial  thereof  shall  be  entered  by  the  registrar, 
as  in  the  case  of  other  charges,  and  proceedings  to  enforce  the  lien  may  be  had,  as 
provided  in  the  act,  creating  the  same.  Until  it  is  so  filed  and  registered,  no  such  lien 
shall  be  deemed  to  have  been  created. 

133.  When  lien  to  affect  the  title  of  registered  land.]  §  90.  No  statu¬ 
tory  or  other  lien  shall  be  deemed  to  affect  the  title  to  registered  land  until  after  a 
memorial  thereof  is  entered  upon  the  register,  as  herein  provided. 

134.  Certificate  of  clerk  that  suit,  etc.,  has  been  dismissed  to  be  filed 
in  the  registrar  s  office.]  §  91.  The  certificate  of  the  clerk  of  the  court  in  which 
any  suit,  bill  or  proceeding  shall  have  been  pending,  or  any  judgment  or  decree  is  of 
record,  that  such  suit,  bill  or  proceeding  has  been  dismissed  or  otherwise  disposed  of, 
or  the  judgment,  decree  or  order  has  been  satisfied,  released,  reversed  or  overruled,  or 
of  any  sheriff  or  other  officer  that  the  levy  of  any  execution,  attachment  or  other  process 
certified  by  him,  has  been  released,  discharged  or  otherwise  disposed  of,  being  filed  in 
the  registrar’s  office  and  noted  upon  the  register,  shall  be  sufficient  to  authorize  the 
registrar  to  cancel  or  otherwise  treat  the  memorial  of  such  suit,  bill,  proceeding,  judo*, 
ment,  decree  or  levy,  according  to  the  purport  of  such  certificate; 

memorials  of  adverse  claim,  etc. 

135.  Memorials  of  adverse  claim,  etc.]  §  92.  Any  person  making  any  claim 
to  or  asserting  any  lien  upon  registered  land  not  existing  at  the  initial  registry  of  the 
same  and  not  shown  upon  the  register,  or  adverse  to  the  title  of  the  registered  owner, 
and  no  other  provision  is  herein  made  for  asserting  the  same  in  the  registrar’s  office,  may 
make  affidavit  thereof  setting  forth  his  interest,  right,  title,  lien  or  demand,  and  how 
and  under  whom  derived  and  the  character  and  nature  thereof.  The  affidavit  shall  state 
his  place  of  residence  and  also  his  place  of  business,  if  he  has  one,  and  designate  a 
place  at  which  all  notices  relating  thereto  may  be  served.  Upon  the  filing  of  such 
affidavit  in  the  office  of  the  registrar,  the  latter  shall  enter  a  memorial  thereof,  as  in  the 
case  of  a  charge. 

proceedings  in  chancery. 

136.  Proceedings  in  chancery  for  modification  of  certificate.]  §  93. 
Whenever  any  person  interested  in  registered  land,  or  any  estate  or  interest 
therein,  or  charge  upon  the  same,  shall  be  entitled  to  have  any  certificate  of  title, 
memorial  or  other  entry  upon  the  register  cancelled,  removed  or  modified,  and  the 
registrar  or  person  whose  duty  it  shall  be  to  cancel,  remove  or  modify  the  same, 
shall  npon  request,  fail  or  refuse  so  to  do,  or  is  absent  from  the  county,  or  cannot 
be  found,  or  for  any  reason  such  request  cannot  be  made  upon  him,  or  where 
under  the  provisions  of  this  act  the  registrar  has  no  power  or  authority  to  make 
a  transfer  until  he  shall  have  been  directed  so  to  do  by  an  order  of  court,  the  circuit 
court  of  the  county  where  the  land  is  registered,  may  upon  petition  by  the  person  in¬ 
terested,  make  such  order  as  may  be  according  to  equity  in  the  premises. 

And  in  every  proceeding  in  which  a  final  decree  shall  have  been  entered 
directing  the  registration  of  any  tract  or  parcel  of  land  the  court  shall  retain 
jurisdiction  to  enter  any  order  which  may  be  proper  to  give  effect  to  the  pro¬ 
visions  of  this  section.  [As  amended  by  act  approved  May  24,  1907.  In  force 
July  1,  1907.  L.  1907,  p.  208. 
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137.  Aggrieved  persons  may  file  bill  in  circuit  court.]  §  94.  Any 
person  feeling  himself  aggrieved  by  the  action  of  the  registrar,  or  by  his  refusal 
to  act  in  any  matter  pertaining  to  the  first  registration  of  land,  or  any  estate 
or  interest  therein,  after  the  first  registration  of  any  transfer  of  or  charge  upon 
the  same,  the  filing  or  neglect  or  refusal  to  file  any  instrument,  or  to  enter 
or  cancel  any  memorial  or  notation,  or  to  do  any  other  thing  required  of  him 
by  this  act,  may  file  his  petition  in  the  circuit  court  in  the  proceeding  in  which 
the  land  was  registered,  making  the  registrar  and  other  persons,  "whose  interest 
may  be  affected,  parties  defendant,  and  the  court  may  proceed  therein  and 
make  such  order  or  decree  as  shall  be  according  [to]  equity  in  the  premises  and 
the  purport  of  this  act.  Nothing  in  this  section  contained  shall  bar  such  person 
from  filing  an  original  bill  or  petition  in  such  cases  in  equity  in  any  court  of 
competent  jurisdiction.  [As  amended  by  act  approved  May  24,  1907.  In  force. 
July  1,  1907.  L.  1907,  p.  208. 

138.  Nothing  in  two  sections  to  remove  bar — limitations — bona  fide  pur¬ 
chasers.]  §  95.  Nothing  contained  in  either  of  the  two  preceding  sections  shall  be 
so  construed  as  to  remove  the  bar  of  any  order  or  decree,  or  extend  the  time  of  limita¬ 
tion  hereinbefore  provided,  nor  to  affect  the  right  of  any  bona  fide  purchaser  or  incum¬ 
brancer  without  notice  filed  with  the  registrar  and  noted  as  in  case  of  other 
memorials. 

139.  Court  in  addition  to  costs  may  award  damages,  including  attorney’s 
pees.]  §  96.  The  court  may,  in  any  case  contemplated  in  sections  93  and  94,  in  ad¬ 
dition  to  the  costs,  award  such  damages,  including  reasonable  attorney’s  fees,  as  it 
shall  deem  just  in  the  premises. 

indices. 

140.  Indices.]  §  97.  The  registrar  shall  keep  tract  indices,  in  whioh  shall  be 
entered  the  lands  registered  in  the  numerical  order  of  the  townships,  ranges,  sections, 
and  in  cases  of  subdivisions,  the  blocks  and  lots  therein,  and  the  name  of  the  owners 
with  a  reference  to  the  volume  and  folium  of  the  register  in  which  the  lands  are 
registered. 

141.  Individual  indices — what  to  contain.]  §  98.  He  shall  also  keep  al¬ 
phabetical  indices,  in  which  shall  be  entered  in  alphabetical  order  the  names  of  all 
registered  owners  and  all  other  persons  interested  in  or  holding  charges  upon  regis¬ 
tered  land,  with  a  reference  to  the  volume  and  folium  of  the  register  in  which  the  land 
is  registered. 

INDEMNITY  FUND. 

142.  Indemnity  fund.]  §  99.  Upon  the  first  bringing  of  land  under  the  opera¬ 
tion  of  this  aot  consequent  upon  the  application  of  the  owner,  as  hereinbefore  provided,! 
and  upon  the  issuance  of  a  certificate  of  title  pursuant  of  section  eighty-three  (83)  and 
also  upon  the  entry  of  a  new  certificate  showing  some  one  either  by  devise  or  by  de¬ 
scent  as  registered  owner,  there  shall  be  paid  to  the  registrar  one-tenth  of  one  per 
cent  of  the  value  of  such  land.  Such  value  shall  be  ascertained  by  the  registrar. 

143.  How  SAID  FUND  SHOULD  BE  INVESTED  AND  HOW  PAID  OUT.]  §  100.  All 
sums  of  money  received  as  aforesaid  shall  be  paid  by  the  registrar  to  the  county  treas¬ 
urer  of  the  county  in  which  the  land  is  situated,  for  the  purpose  of  an  indemnity  fund 
under  the  terms  of  this  act.  It  shall  be  the  duty  of  the  treasure*  to  invest  all  of  said 
funds,  principal  and  income,  in  his  hands  from  time  to  time  if  not  immediately  re¬ 
quired  for  payments  of  indemnities,  in  the  manner  herein  provided,  and  report  annually 
to  the  County  Court  the  condition  and  income  thereof.  All  investments  of  the  fund 
or  any  part  thereof  shall  be  made  with  the  approval  of  said  court  by  order  entered  of 
record.  The  said  fund  shall  be  invested  only  in  the  bonds  or  securities  of  the  United 
States,  or  of  this  State,  or  counties,  or  other  municipalities  of  this  State. 
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PROCEEDINGS  TO  RECOVER  COMPENSATION  FOR  LOSS  OR  DAMAGE. 

144.  Proceedings  to  recover  compensation  for  loss  or  damage.]  8  101. 
Any  person  sustaining  loss  or  damage  through  any  omission,  mistake  or  mis¬ 
feasance  of  the  registrar,  or  of  any  examiner  of  titles,  or  of  any  deputy  or  clerk 
of  the  registrar  in  the  performance  of  their  respective  duties  under  the  provisions 
of  this  act,  and  any  persons  wrongfully  deprived  of  any  land  or  any  interest 
therein,  through  the  bringing  of  the  same  under  the  provisions  of  “this  act 
or  by  the  registration  of  any  other  person  as  owner  of  such  land,  or  by  any  mistake* 
omission  or  misdescription  in  any  certificate,  or  in  any  entry  or  memorandum  in 
the  register  book,  or  by  any  cancellation,  and  who  by  the  provisions  of  this 
act  is  barred  or  in  any  way  precluded  from  bringing  an  action  'for  the  re¬ 
covery  of  such  land  or  interest  therein,  or  claim  upon  the  same,  shall  have  a 
right  of  action  for  the  damages  thus  sustained  against  the  county  in  which  such 
land  shall  be  registered,  and  may  file  a  claim  with  the  county  board,  or  bring  an 
action  at  law  against  the  county  in  which  said  land  is  situated  for  the  recovery 

19 0 7 1*9 0 f63*  207*  amended  by  act  aPProved  May  24,  1907.  In  force  July  1, 

145.  Indemnity  fund— claims  for  damages.]  §  102.  Said  indemnity 
fund  shall  be  held  to  satisfy  judgments  obtained  or  claims  allowed  against  the 
county  for  losses  or  damages  as  aforesaid.  Such  claims  for  damages  may  be 
presented  to  the  county  board,  and  such  county  boards  are  hereby  authorized  and 
empowered  to  allow  or  reject  the  same  in  accordance  with  such  practice  as  may 
be  by  them  adopted,  and  to  provide  for  the  payment  of  such  claims  as  may  be 
allowed.  The  rejection  of  any  claim  so  presented  shall  be  no  bar  to  the  bringing 
of  suit  for  the  same  in  any  court  of  competent  jurisdiction.  No  claims  for  such 
losses  or  damages  shall  be  allowed  and  paid  by  any  such  county  board  unless 
upon  the  recommendation  of  the  registrar  who  shall  be  in  office  at  the  time  said 
claim  shall  be  allowed.  Upon  the  rendition  of  a  judgment  by  a  court  of  competent 
jurisdiction  upon  such  claim,  or  upon  the  allowing  of  such  claim  by  the  county 
board,  payment  thereof  shall  only  be  made  upon  the  order  of  such  county  board. 
Until  the  indemnity  fund  provided  as  aforesaid  shall  have  been  exhausted,  pav- 
ment  for  any  such  losses  or  damages  shall  be  made  out  of  such  fund.  [As  amended 
by  act  approved  May  24,  1907.  In  force  July  1,  1907;  L.  1907,  p.  207. 

TIME  OF  PROCEEDINGS  LIMITED. 

146.  Time  of  proceedings  limited.]  §  103.  No  action  or  proceeding  for 
compensation  for  or  by  reason  of  any  deprivation,  loss  or  damage  occasioned  or  sus¬ 
tained  a$  provided  in  this  act,  shall  be  made,  brought  or  taken,  except  within  the  period 
of  ten  years  from  the  time  when  the  right  to  bring  or  take  such  action  or  proceeding  first 
aocrued.  Except  that  if  at  the  time  when  such  right  of  action  first  accrues,  the  person 
entitled  to  bring  such  action  or  take  such  proceeding  is  within  the  age  of  twenty-one 
years,  or  if  a  female,  of  the  age  of  eighteen  years,  or  insane,  imprisoned  or  absent  from 
the  United  States  in  the  service  of  the  United  States  or  of  this  State,  such  person  or 
any  one  claiming  from,  by  or  under  him  or  her,  may  bring  the  action  or  take  the  pro¬ 
ceeding  at  any  time  within  two  years  after  such  disability  is  removed,  notwithstanding 
the  time  before  limited  in  that  behalf  has  expired. 

penalties. 

147.  Penalties.]  §  104.  Whoever  fraudulently  procures,  or  assists  in  fraudu¬ 
lently  procuring,  or  is  privy  to  the  fraudulent  procurement  of  any  certificate  of  title  or 
other  instrument,  or  of  any  entry  in  the  register  or  other  book  kept  in  the  registrar’s  office, 
or  of  any  erasure  or  alteration  in  any  entry  in  any  said  book,  or  in  any  instrument  au¬ 
thorized  by  this  act,  or  knowingly  defrauds  or  is  privy  to  defrauding  any  person  by 
means  of  a  false  or  fraudulent  instrument,  certificate,  statement  or  affidavit,  affecting 
registered  land,  shall  be  guilty  of  a  misdemeanor  and  fined  not  exceeding  five  thou¬ 
sand  dollars,  and  imprisoned  not  exceeding  five  years,  or  either  or  both,  in  the  dis¬ 
cretion  of  the  court. 
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148.  Whoever  forges  or  procures  to  be  forged,  etc.,  the  seal  °?  the 
rcwaTSTRAR  etc!  8  105.  (1)  Whoever  forges,  or  procures  to  be  forged,  or  assists  in 

forging  the  seal  of  the  registrar,  or  the  name,  signature,  or  handwriting  of  any  officer 
of  fhe  registry  office,  in  case  where  such  officer  is  expressly  or  impliedly  authorized  to 

Fr°audulently  stamps,  or  procures  to  be  stamped,  or  assists  in  stamping  any 

document  with  any  torched  seal  of  said  registrar,  or  . 

(3.)  Forces,  or  procures  to  be  forged,  or  assists  in  forging  the  name,  signature,  or 

handwriting  of  any  person  whomsoever  to  any  instrument  which  is  expressly  or  imp 

edlv  authorized  to  be  signed  by  such  person;  or  _  .  - 

(I)  Uses  anv  document  upon  which  any  impression,  or  part  of  the  impression,  of  any 

seal  of  said  registrar  has  been  forged,  knowing  the  same  to  have  been  forged,  or  &  j 
document  the  signature  to  which  has  been  forged,  knowing  the  same  to ^  have 'be 
forced  or  swears  falsely  concerning  any  matter  or  proceeding  made  or  done  in  pursu 
ance  of  this  act,  shall  be  imprisoned  in  the  penitentiary  not  exceeding  ten  years,  or 
fined  not  exceeding  one  thousand  dollars,  or  both  fined  and  imprisoned,  in  the  discre- 

U°149.heC0NViCTi0N  NOT  to  affect  the  remedt.]  §  106.  No  proceeding  or  con- 
viction  for  any  act  hereby  [declared]  to  be  a  misdemeanor  or  a  felony  shall  affect  any 
remedy  whkhany  person  aggrieved  or  injured  by  such  act  may  be  ^titled  to  at 
or  in  equ^y  against  the  person  who  has  committed  such  act  or  against  his  estate. 

DOCKET  FEES.  1_ 

150.  Docket  FEES.]  §107.  On  the  filing  of  any  petition  the  petitioner  shall 
oav  to  the  clerk  of  the  court  the  sum  of  $5.00,  which  shall  be  in  full  of  all  clerk  s  fees 
and  charges  in  such  proceeding  on  behalf  of  the  applicant.  Any  defendant  on  enter¬ 
ing  his  appearance  shall  pay  to  the  clerk  the  sum  of  $5.00,  which  shall  be  in  full  o 
clerk’s  fees  on  behalf  of  such  defendant.  When  any  number  of  defendants  shall  enter 
their  appearance  at  the  same  time,  or  before  default,  but  one  fee  shall  be  charge  . 

151.  Registrar’s  fees.]  §  108.  The  fees  to  be  paid  to  the  registrar  shall 

At  or  before  the  time  of  referring  the  application  for  initial  registration,  the 
applicant  shall  advance  and  pay  to  the  registrar  the  sum  of  $16 .00,  which  shall 
be  in  full  of  all  services  of  the  registrar  and  examiners  up  to  the  granting  of 
the  certificate  of  title.  In  proper  cases  the  court  may  direct  the  payment  of 
such  further  fees  by  the  applicant  or  any  defendant  as  it  may  determine  When 
the  application  includes  titles  derived  from  more  than  one  source,  an  additional 

sum  of  $5.00  for  each  source  shall  be  advanced.  .  .... 

For  granting  certificate  of  title  upon  each  application  anu  registering 

the  same . ; . ; . •••  *  V  \Y  *  *  V . V  “  “  ° 

For  registering  each  transfer,  including  the  filing  of  all  instruments  con¬ 
nected  therewith  and  the  issue  and  registration  of  the  new  certificate 

of  title . .  •  *  •  •  v  •  v, :  *  •  *3,00 

For  entry  of  each  memorial  on  the  register,  including  the  filing  of  all  in¬ 
struments  and  papers  connected  therewith  and  endorsements  upon  du- 

plicate  certificates . .  • ; ; . *  I  V  If  ’ 

For  filing  copy  of  will  with  letters  testamentary  of  filing  copy  of  letter  of 

administration  and  entering  memcftial  thereof .  |5.00 

For  the  cancellation  of  each  memorial  or  charge. . . . * . - . 

For  each  certificate  showing  condition  of  the  register . . . . 

For  any  certified  copy  of  register  or  any  instrument  of  writing  on  hie  in  his 
office  the  same  fees  now  allowed  by  law  to  recorders  of  deeds  for  like  services. 

Sections  70,  71,  72,  73,  74,  75,  76,  77,  78  and  79,  of  the  act  entitled  ‘An  act 

concerning  land  titles,”  approved  and  in  force  May  1,  1897,  are  hereby  repealed. 

[As  amended  by  act  approved  May  24,  1907.  In  force  July  1,  1907.  L.  1907, 

p.  208.  , 

151a.  Rules  oe  proof  herein  set  forth  followed  in  pending  cases.] 

e  108a.  *  This  act  shall  apply  to,  and  the  rules  of  proofs  herein  set  forth  shall  be 

followed  in,  all  pending  cases,  and  in  any  pending  case  in  which  the  proofs  have 
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been  made  at  the  time  this  act  goes  into  effect,  the  evidence  shall  be  held  sufficient 
to  prove  the  making  of  an  abstract  of  title  or  a  certificate  copy  thereof,  in  the 
ordinary  course  of  business  by  makers  of  abstracts,  if  the  foregoing  requirements 
have  been  complied  with.  [Added  by  amendment  by  act  approved  June  26,  1913. 
In  force  July  1,  1913.  L.  1913,  p.  187. 

152.  Act — how  construed.]  §  109.  This  act  shall  be  construed  liberally  so 
tar  as  may  be  necessary  for  the  purpose  of  effecting  its  general  intent. 

SUBMISSION  TO  VOTE  IN  COUNTIES. 

153.  Submission  to  vote  in  counties.]  §  110.  The  provisions  of  this  act  shah 
not  apply  to  land  in  any  county  until  this  act  shall  have  been  adopted  by  a  vote  of  the 
people  of  the  county  at  an  election  to  be  held  on  the  Tuesday  next  after  the  first  Mon¬ 
day  in  November  or  the  first  Tuesday  in  April  or  any  election  for  the  election  of 
Judges  of  the  year  in  which  the  question  is  submitted. 

The  question  may  be  submitted  in  the  following  manner :  In  any  county  of  the 
first  or  second  class,  as  the  same  are  classified  in  the  act  concerning  fees  and  salaries, 
on  the  petition  of  not  less  than  onehalf  of  the  legal  voters,  to  be  ascertained  by  the 
vote  cast  at  the  last  preceding  election  for  county  officers,  or  in  any  county  of  the 
third  class  upon  petition  of  not  less  than  twentyfive  hundred  (2,500)  legal  voters 
praying  the  submission  of  the  question  of  the  adoption  of  this  aot,  the  clerk  shall  give 
notice  that  such  question  will  be  submitted  at  such  election  and  shall  cause  to  be 
printed  at  the  top  of  the  ballots  to  be  used  for  said  election: 


For  the  Torrens  Land  Title  System . 

Against  the  Torrens  Land  Title  System . 

The  votes  cast  upon  that  question  shall  be  counted,  canvassed  and  returned  as  in 
the  case  of  the  election  of  county  officers.  If  the  majority  of  the  votes  cast  on  that 
subject  shall  be  for  the  Torrens  land  title  system,  this  act  shall  thereafter  be  in  force 
and  apply  to  lands  in  that  county. 

154.  Emergency.]  §  111.  Whereas  an  emergency  exists  therefore  this  Aot 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

•AN  ACT  to  amend  sections  seven  (7)  and  eighteen  (18)  of  an  act  entitled,  “An  act  concerning  land  titles,”  ap¬ 
proved  and  in  force  May  1,  1897.  [.Approved  May  18,  1903.  In  force  July  1,  1903.  L.  1903,  p.  121:  Legal  News 
Ed.,  p.  111.] 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the 
General  Assembly:  That  sections  seven  (7)  and  eighteen  (18)  of  an  act  entitled  “An 
act  concerning  land  titles,”  approved  and  in  force  May  1,  1897,  be  amended  so  as  to 
read  as  follows: 

50-  Bringing  land  under  act — duty  of  executors,  etc.,  to  apply  to  have 
titles  registered.]  §  7.  The  owner  of  any  estate  or  interest  in  land,  whether  legal 
or  equitable,  may  apply,  as  hereinafter  mentioned,  to  have  his  title  registered.  He 
may  apply  in  person  or  by  an  attorney  in  fact  authorized  so  to  do;  a  corporation  may 
apply  by  its  authorized  agent;  an  infant  by  his  natural  or  legal  guardian;  any  other 
person,  under  disability,  by  his  legal  guardian.  Except  in  applications  by  executors 
and  administrators  the  person  in  whose  behalf  the  application  is  made  shall  be  named 
as  applicant.  It  shall  be  the  duty  of  all  executors  and  administrators,  appointed 
after  the  adoption  of  this  act  and  trustees  holding  title  or  power  of  sale  under 
wills  admitted  to  probate  after  that  date  to  apply  within  six  months  after  their 
appointment,  to  have  registered  the  titles  to  all  non-registered  estates  and  inter¬ 
ests  in  land  (situated  in  any  county  in  which  this  act  at  the  time  is  in  force), 
which  the  several  decedents  they  represent  might  have  registered  in  their  lifetime 
in  their  own  right.  Such  application  shall  set  forth  the  names  and  addresses  of 
the  persons  entitled  to  the  estate  or  interest  sought  to  be  registered,  and  any  such 
person  not  joining  in  the  application  shall  be  made  a  defendant.  The  court,  in  its 

•Note. — This  act  was  adopted  by  the  voters  of  Cook  County  at  the  election  held  November  8,  1904.  In  Har¬ 
vey  v.  County  of  Cook,  221  Ill.  76,  the  Supreme  Court  held  that  this  amendment  was  not  properly  submitted  to 
the  electors  at  this  election  and  that  the  election  to  adopt  the  amendment  was  therefore  void. 
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Registration  of  title . 

final  decree,  in  addition  to  what  is  provided  in  the  subsequent  sections  of  this  act, 
shall  determine  the  several  titles  and  interests  of  the  persons  claiming  under  the 
decedent,  and  declare  the  same,  and  decree  in  whom  registration  shall  be  made. 
Land  so  registered  shall  be  subject  to  be  sold  for  the  debts  of  the  estate  of  the  decedent, 
as  now  provided  by  law.  Provided  that  the  court  of  probate  jurisdiction  of  the 
county  in  which  the  land  is  situated,  in  cases  where  registration  may  appear  to  be 
a  hardshin  mav,  by  an  order  entered  of  record,  exouse  such  application  lor  registra- 

don  as  to’ the  whole  or  any  part  of  the  land. 

Application  to  be  referred  to  examinee — proceedings  of.j  §  io.  im 
mediately  upon  the  filing  of  the  application,  an  order  may  be  entered  referring  the 
same  to  one  of  the  examiners  of  title  appointed  by  the  registrar,  who  shall  pro¬ 
ceed  to  examine  into  the  title  and  into  the  truth  of  the  matter  set  forth  in  the 
application,  and  particularly  whether  the  land  is  occupied,  the  nature  of  the  occu¬ 
pation,  if  occupied,  and  by  what  right,  and  make  report  m  writing  to  the  court 
the  substance  of  the  proof  and  his  conclusions  therefrom.  _  He  shall  have  power  to 
administer  oaths  and  examine  witnesses,  and  may  at  any  time  apply  to  the  court  tor 
directions  in  any  matter  concerning  his  investigation.  The  examiner  may  receive  m 
evidence  any  abstract  of  title  or  certified  copy  thereof,  made  m  the  ordinary  course  of 
business  by  makers  of  abstracts;  but  the  same  shall  not  be  held  as  more *  than  pnma 
facie  evidence  of  title,  and  any  part  or  parts  thereof  may  be  controverted  by  other 
competent  proofs.  He  shall  not  be  required  to  report  to  the  court  the  evidence  sub¬ 
mitted  to  him  except  upon  the  request  of  some  party  to  the  proceeding,  or  by  t  o 
direction  of  the  court.  No  report  shall  be  made  upon  such  application  until  alter  the 
expiration  of  the  time  specified  in  the  notice  hereinafter  provided  for  the.  appearance 
of  the  defendants,  and  in  case  of  such  appearance,  until  opportunity  is  given  to  such 
defendant  to  contest  the  rights  of  the  applicant  in  such  manner  as  shall  be  allowed 

by  the  court.  *  .  . 

61a.  Submission  op  question  as  to  adoption  op  act.]  §  2.  1  he  provisions 

of  this  act  shall  not  apply  to  land  in  any  county,  where  the  act  of  which  this  act  is  an 
amendment  has  been  adopted,  until  this  act  shall  have  been  adopted  by  a  vote  of  the 
people  of  the  county  at  an  eleotion  to  be  held  on  the  Tuesday  next  after  the  first  Mon¬ 
day  in  November,  or  any  election  for  the  election  of  judges  of  the  year  in  which  the 
Question  is  submitted.  The  question  may  be  submitted  in  the  following  manner  :  <  in 
any  county  of  the  first  or  second  class,  as  the  same  are  classified  m  the  act  concerning 
fees  and  salaries,  on  the  petition  of  not  less  than  one-half  of  the  legal  voters,  to  be 
ascertained  by  the  vote  cast  at  the  last  preceding  election  for  county  officers,  or  in  anv 
county  of  the  third  class  upon  petition  of  not  less  than  twenty-five  hundred  (2,500) 
legal  voters  praying  the  submission  of  the  question  of  the  adoption  of  this  act,  the 
clerk  shall  give  notice  that  such  question  will  be  submitted  at  such  election  and  shall 
cause  to  be  printed  at  the  top  of  the  ballots  to  be  used  for  said  election  : 


Ifor  extension  of  the  Torrens  land  title  system 


Against  extension  of  the  Torrens  land  title  system _ | _ 

The  votes  cast  upon  that  question  shall  be  counted,  canvassed  and  returned  as  in 
the  case  of  the  election  of  county  officers.  If  the  majority  of  the  votes  cast  on  that 
subiect  shall  be  for  extension  of  the  Torrens  land  title  system,  this  act  shall  there- 
after  be  in  force  and  apply  to  lands  in  that  county.  If  the  majority  of  the  first  submis¬ 
sion  is  not  in  favor  of  such  extension,  the  question  shall  not  be  again  submitted  before 
the  second  vear  thereafter 

RESTRAINING  ACCUMULATIONS  IN  CONVEYANCES. 

*  xi  retrain  all  trusts  and  directions  In  deeds  or  wills  whereby  the  profits  or  produce 

of Teal  or Personal  estate  shall  be  accumulated,  and  the  beneficial  enjoyment  thereof  Postponed 
beyond  the  time  therein  limited.  [Approved  May  24,  1907.  In  force  July  1,  1907.  U  1907, 

p.  1.] 

155.  Restraining  all  trusts  or  directions  in  deeds,  eto.,  whereby 

PROFITS  SHALL  BE  Ac/cUMULATED,  AND  ENJOYMENT  POSTPONED  BEYOND  TIME 
therein  LIMITED.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois* 
represented  in  the  General  Assembly :  That  no  person  or  persons  shall,  after 
this  act  goes  into  effect,  by  any  deed  or  deeds,  will,  codicil  or  otherwise  hotr- 

*  Note: — See  1913  amendment  section  61  ante. 
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soever  executed  after  this  act  goes  into  effect,  settle  or  dispose  of  any  real  or 
personal  property,  so  and  in  such  manner,  either  expressly  or  by  implication,  that 
the  rents,  issues,  profits  or  produce  thereof  shall  be  wholly  or  partially  accumu¬ 
lated;  for  any  longer  term  than  the  life  or  lives  of  any  such  grantor  or  grantors, 
settlor  or  settlors,  or  for  any  longer  than  the  term  of  twenty-one  years  from  the 
death  of  any  such  grantor,  settlor,  devisor  or  testator;  or  for  any  longer  than 
during  the  minority  or  respective  minorities  of  any  person  or  persons  who  shall 
be  living,  or  in  ventre  sa  mere  at  the  time  of  the  death  of  such  grantor,  devisor 
or  testator,  or  for  any  longer  than  during  the  minority  or  respective  minorities 
only  of  any  person  or  persons  who,  under  the  uses  or  trusts  of  the  deed,  will 
or  other  assurances  directing  such  accumulations,  would,  for  the  time  being,  if 
of  full  age,  be  entitled  unto  the  rents,  issues  and  profits,  or  the  interest,  divi¬ 
dends  or  annual  produce  so  directed  to  be  accumulated;  and  in  every  case  where 
any  accumulation  shall  be  directed  otherwise  than  as  aforesaid,  such  direction 
shall  be  null  and  void,  and  the  rents,  issues,  profits  and  produce  of  such  property 
so  directed  to  be  accumulated,  shall,  so  long  as  the  same  shall  be  directed  to  be 
accumulated  contrary  to  the  provisions  of  this  act,  go  to  and  be  received  by  such 
person  or  persons  as  would  have  been  entitled  thereto  if  such  accumulation  had 
not  been  directed:  Provided ,  that  nothing  in  this  act  contained  shall  extend  to 
any  provision  for  payment  of  debts  of  any  grantor,  settlor,  or  devisor,  or  other 
person  or  persons,  or  to  any  provision  for  raising  portions  for  any  child  or  chil¬ 
dren  of  any  person  taking  any  interest  under  any  such  conveyance,  settlement 
or  devise,  or  to  any  direction  touching  the  produce  of  timber  or  wood  upon  any 
lands  or  tenements;  but  that  all  such  provisions  and  directions  shall  and  may  be 
made  and  given  as  if  this  act  had  not  passed. 

VALIDATING  CONVEYANCES. 

AN  ACT  to  render  valid  all  conveyances  or  other  instruments  affecting  or  relating  to  the  title  to 
real  or  personal  property  within  this  State,  and  instruments  or  writings  relating  to  any 
obligation  enforcible  in  this  State,  that  may  have  been  heretofore  or  that  shall  hereafter  be 
executed  without  this  State,  to  which  a  seal  or  scroll  is  not  affixed,  and  for  other  purposes 
relating  thereto.  [Approved  June  4,  1909.  In  force  July  1,  1909.  L.  1909,  p.  145.] 

156.  Validating  conveyances  or  instruments  enforcible  in  this  state 
executed  without  THE  ''TATE  without  a  seal  where  usage  of  state  did  not 
require  it.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly:  That  all  conveyances,  writings  or  other  instruments, 
whether  a  deed,  mortgage,  trust  deed,  lease,  power  or  letter  of  attorney,  will  or  tes¬ 
tament,  bond,  contract,  agreement,  obligation  or  other  instrument  of  whatsoever 
kind,  nature  or  character,  affecting  or  relating  to  the  title  to  real  or  personal  property 
within  this  State,  or  of  any  power,  duty,  right  or  trust  thereof  or  therein,  and  also  all 
instruments  or  writings  of  whatsoever  nature,  kind  or  character  enforcible  in  this 
State,  that  may  have  been  heretofore  or  that  shall  hereafter  be  executed  without 
this  State,  by  any  party  thereto,  whether  a  resident  of  this  State  or  not,  to  which 
a  seal  or  scroll  to  the  signature  is  not  affixed,"  and  where  the  usage  or  law  of  the 
State,  district,  territory,  colony,  republic,  kingdom, .  empire,  dominion,  dependency 
or  other  place  where  such  instrument  is  executed,  in  force  at  the  time,  dispenses 
with  or  does  not  require  a  seal  or  scroll  to  the  signature  of  a  party  so  executing 
the  conveyance,  instrument  or  writing,  for  its  validity  as  such,  are  hereby  validated, 
and  shall  be  given  the  same  force  and  effect  in  law  and  equity  as  if  a  seal  or  scroll 
had  been  duly  affixed  to  the  signature  thereto. 

157.  Certificate  as  to  usage  of  law— evidence.]  §  2.  That  the  certificate 
of  the  Secretary  of  State,  under  his  seal  of  office,  or  that  of  any  court  of  record, 
certified  to  under  the  seal  of  the  court,  or  that  of  any  judge  of  any  court  of  record 
(his  official  character  being  certified  to),  of  the  country  or  other  place,  outside  of 
this  State,  where  such  conveyance,  writing  or  other  instrument  shall  have  been 
executed,  to  the  purport  or  effect  that  according  to  the  usage  or  law  of  the  land  in 
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force  at  the  time  (as  the  case  may  be),  a  seal  or  scroll  to  the  signature  of  a  party 
so  executing  the  same,  was  dispensed  with  or  not  required  for  its  validity,  shall 
be  deemed  and  taken  as  prima  facie  evidence  thereof :  Provided ,  that  any  other 
legal  mode  of  -proving  that  the  seal  or  scroll  to  the  signature  was  at  the  time  there, 
by  the  usage  or  law,  dispensed  with  or  not  required,  may  be  resorted  to  in  any  place 
or  court  of  this  State  where  the  question  may  arise. 
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11.  Bystanders. 

12.  Penalties  against  jurors. 

13.  Oath  of  jurors. 
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21.  Disposition  of  body — burial. 

22.  Liabilities  of  railroads,  etc.,  for  burial  ex¬ 

penses. 

23.  Arrest  and  commitment  of  slayer,  etc. 

24.  When  justice  to  act  as  coroner. 

24a.  Dead  body  not  to  be  embalmed  without  per¬ 
mission — penalty. 

25.  May  appoint  deputies. 

26.  Deputy  to  take  oath. 

27.  Duties  of  deputy. 


AN  ACT  to  revise  the  law  in  relation  to  coroners.  [Approved  Feb.  6,  1874.  In  force  July  1,  1874.] 

1.  Commission.]  §  1.  Be  it  enacted  by  the  People  of  the  /State  of  Illinois,  repre¬ 
sented  in  the  General  Assembly ,  That  every  coroner  shall  be  commissioned  by  the  gov¬ 
ernor,  but  no  commission  shall  issue  except  upon  the  certificate  of  the  county  clerk  of 
the  proper  county  of  the  due  election  or  appointment  of  such  coroner,  and  that  he  has 
filed  his  bond  and  taken  the  oath  of  office  as  hereinafter  provided.  [R.  S.  1845,  p.  514,  §  1. 

S.  Bond.]  §  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  give  bond, 
with  two  or  more  sufficient  sureties,  to  be  approved  by  the  judge  of  the  county  court  of 
his  county,  in  the  penal  sum  of  $5,000,  (except  that  the  bond  of  the  coroner  of  Cook 
county  shall  be  in  the  penal  sum  of  $15,000)  payable  to  the  People  of  the  State  of  Illinois, 
conditioned  that  he  will  faithfully  discharge  all  the  duties  required  or  to  be  required  of 
him  by  law  as  such  coroner  or  as  sheriff  of  the  county,  in  case  he  shall  act  as  such;  which 
bond  shall  be  entered  at  large  upon  the  records  of  the  county  court  and  filed  in 
the  office  of  the  county  clerk  of  his  county.  [See  “  Official  Bonds,”  cL.  103,  §  4.  R.  S. 
1845,  p.  514,  §  2,  3. 

3.  Oath.]  §  3.  He  shall  also,  before  entering  upon  the  duties  of  his  office,  take 
and  subscribe  the  oath  or  affirmation  prescribed  by  section  25,  article  5  of  the  constitu¬ 
tion,  which  shall  be  filed  in  the  office  of  the  county  clerk  of  his  county.  [R.  S.  1845, 
p.  514,  §  2,  3. 

4.  Failing  to  give  bond  ob  take  oath.]  §  4.  If  any  such  person  elected  or 
appointed  to  the  office  of  coroner  of  any  county  shall  fail  to  give  bond,  or  take  the  oath 
required  of  him,  within  twenty  days  after  he  is  appointed  or  declared  elected,  the  office 
shall  be  deemed  vacant.  [R.  S.  1845,  p.  514,  §  4. 
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5.  Copies  op  bond  evidence.]  g  5.  Copies  of  such  bond,  certified  by  the  county 
clerk,  or  of  the  said  record  thereof  certifed  by  the  clerk  of  the  county  court,  shall  be 
received  as  evidence.  [R.  S.  1845,  p.  514,  §  3. 

6.  Conservator  op  the  peace.]  §  6.  Each  coroner  shall  be  conservator  of  the 
peace  in  his  county,  and,  in  the  performance  of  his  duties  as  such,  shall  have  the  same 
powers  as  the  sheriff.  [R.  S.  1845, p.  515,  §  6. 

7 .  When  coroner  to  act  as  sheriff.]  §  7.  When  it  appears  from  the  papers 
*282]  in  a  case  that  the  sheriff  or  his  deputy  is  a  party  thereto,  or  from  affidavit  filed  that 
he  is  interested  therein,  or  is'of  kin,  or  partial  to  or  prejudiced  against  either  party,  the 
summons,  execution  or  other  process  may  be  directed  to  the  coroner,  who  shall  perform 
all  the  duties  in  relation  thereto,  and  attend  to  the  suit  in  like  manner  as  if  he  were 
sheriff;  and  the  interests,  consanguinity,  partiality  or  prejudice  of  the  sheriff  shall  nol 
be  cause  for  a  change  of  venue.  [See  “  Practice,”  ch.  110,  §  1.  R.  S.  1845,  p.  517,  §  18. 

8.  When  constable  to  act  for  coroner.]  §  8.  If  there  is  no  coroner,  or  it 
shall  appear  in  like  manner  that  he  is  also  a  party  to  or  interested  in  the  suit,  or  of  kin, 
or  partial  to  or  prejudiced  against  either  party,  process  may  in  like  manner  issue  to  any 
constable  in  the  county,  who  shall  perform  like  duties  as  required  of  the  coroner.  [R. 
S.  1845,  p.  517,  §  18. 

9.  Sheriff’s  office  vacant — coroner  to  act.]  §  9.  Where  the  office  of  the 
sheriff  is  vacant,  the  coroner  of  the  county  shall  perform  all  the  duties  required  by  law 
to  be.  performed  by  the  sheriff,  and  have  the  same  powers,  and  be  liable  to  the  same  pen¬ 
alties  and  proceedings  as  if  he  were  sheriff,  until  another  sheriff  is  elected  or  appointed 
and  qualified.  [R.  S.  1845,  p.  517,  §  18. 

inquests. 

10.  §  10.  To  take  charge  OF  bodt — jury.]  Every  coroner,  whenever  and 
as  soon  as  he  knows  or  is  informed  that  the  dead  body  of  any  person  is  found,  or  ly¬ 
ing  within  his  county,  supposed  to  have  come  to  his  or  her  death  by  violence,  cas¬ 
ualty  or  any  undue  means,  he  shall  repair  to  the  place  where  the  dead  body  is, 
and  take  charge  of  the  same  and  forthwith  summon  a  jury  of  six  good  and  lawful 
men  of  the  neighborhood  where  the  body  is  found  or  lying,  to  assemble  at  the 
place  where  the  body  is  at  such  time  as  he  shall  direct,  and  upon  view  of  the  body, 
to  inquire  into  the  cause  and  manner  of  the  death.  Where,  however,  after  said 
jury  has  viewed  said  body  and  the  inquest  has  been  continued  by  the  coroner  to 
a  future  date,  and  some  of  said  jurors  not  exceeding  three,  fail  to  appear  at  said 
inquest  because  of  death,  moving  from  state,  or  other  sufficient  reasons,  it  shall 
be  lawful  for  the  coroner  in  such  case  to  fill  said  vacancy  or  vacancies  with  good 
and  lawful  men  of  the  same  neighborhood.  It  shall  not  be  necessary  in  such  case 
to  exhume  the  body  in  order  that  it  may  be  viewed  by  said  substituted  jurors.  [As 
,  amended  by  act  approved  May  17,  1907.  In  force  July  1,  1907.  L.  1907,  p.  213. 

XOa.  Not  to  remove  dead  body  from  county  without  permission  of 
coroner — penalty.]  §  10a.  No  person  shall  remove  the  dead  body  of  any  per¬ 
son  from  the  county  in  which  the  same  shall  be  found  or  lying  before  obtaining 
the  permission  of  the  coroner  of  said  county  where  such  body  is  the  subject  of  a 
coroner’s  inquest.  Any  person  who  shall  violate  the  provision  of  this  section  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  less  than 
ten  dollars  ($10)  nor  more  than  one  hundred  dollars  ($100)  or  imprisoned  in  the 
county  jail  not  less  than  thirty  (30)  days  nor  more  than  ninety  (90)  days,  or  shall 
suffer  both  such  fine  and  imprisonment.  [Added  by  act  approved  June  5,  1909. 
In  force  July  1,  1909.  L.  1909,  p.  147. 

11.  Bystanders.]  §11.  If  a  sufficient  number  of  jurors  so  summoned  do  not 
attend,  the  coroner  shall  summon  others  from  among  the  bystanders  to  make  up  the  jury. 

[R.  S.  1845,  p.  517,  §  19.  .  . 

12.  Penalties  against  jurors.]  §  12.  Whoever,  being  so  summoned  as  a  juror, 
fails  or  refuses,  without  good  cause,  to  attend  at  the  time  and  place  required,  or  appearing, 
refuses  to  act  as  such  juror,  or  misbehaves  while  acting  as  such  juror,  shall,  on  complaint 
of  the  coroner  before  any  justice  of  the  peace  in  the  county,  be  fined  not  less  than  three 
new  more  than  twenty  dollars.  [R.  S.  1845,  p.  517,  §  19. 
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13.  Oath  op  jurors.]  §  13.  When  the  jury  are  assembled,  the  coroner  shall 

appoint  one  of  the  number  as  foreman,  and,  in  view  of  the  body,  administer  to  him  an 

oath  or  affirmation,  in  the  following  form,  to-wit: 

You,  as  foreman  to  this  inquest,  do  solemnly  swear  (or  affirm,  as  the  case  may  require,)  that  you  will  diligently 
Inquire,  and  true  presentment  make,  how,  and  In  what  manner,  and  by  whom  or  what,  the  body  which  here  lie* 
flead,  came  to  its  death;  and  that  you  will  deliver  to  me,  the  coroner  of  this  county,  a  true  inquest  thereof,  accord¬ 
ing  to  such  evidence  as  shall  be  given  you,  and  according  to  the  best  of  your  knowledge  and  belief ;  so  help  you 
God. 

And  to  the  other  jurors,  one  as  follows,  to-wit: 

The  same  oath  which  A  B,  your  foreman  has  just  now  taken  on  his  part,  you  and  each  of  you  do  solemnly  swear 
(or  affirm,  as  the  case  may  require,)  to  keep  on  your  respective  parts;  so  help  you  God. 

14.  Duty  op  jurors.]  §  14.  It  shall  be  the  duty  of  the  jurors,  as  sworn  afore  ¬ 
said,  to  inquire  how,  in  what  manner,  and  by  whom  or  what,  the  said  dead  body  came  to 
its  death,  and  of  all  other  facts  of  and  concerning  the  same,  together  with  all  material 
circumstances  in  anywise  related  to  or  connected  with  the  said  death,  and  make  up  and 
sign  a  verdict,  and  deliver  the  same  to  the  coroner.  [R.  S.  1845,  p.  518,  §  20. 

15.  Summoning  and  compelling  attendance  op  witnesses — oath.]  §  15.  The 
coroner  shall  have  power  to  summon,  or  cause  to  be  summoned,  and  compel  the  attend¬ 
ance  of  all  such  witnesses  whose  testimony  may  probably  be  requisite  to  the  proving  of 
any  fact  or  circumstance  relating  to  the  object  of  suoh  his  inquest,  and  to  administer  to 
such  witnesses  the  proper  oath.  [R.  S.  1845,  p.  518,  §  21. 

16.  Recognizance  op  witness.]  §  16.  If  the  evidence  of  any  witness  shall  [*283 
implicate  any  person  as  the  unlawful  slayer  of  the  person  over  whom  the  said  inquisition 
shall  be  held,  the  coroner  shall  recognize  such  witness  in  such  sum  as  he  may  think 
proper,  to  be  and  appear  at  the  next  term  of  the  circuit  court  for  the  said  county,  there 
to  give  evidence  of  the  matter  in  question,  and  not  depart  without  leave,  except  that 
in  the  county  of  Cook  the  recognizance  shall  be  to  the  criminal  court  of  Cook  county. 

IT.  Commitment  op  witness — returns.]  §  17.  If  any  witness  shall  refuse  to 
enter  into  such  recognizance,  it  shall  be  the  duty  of  the  coroner  to  commit  the  witness 
so  refusing  to  the  common  jail  of  the  county,  there  to  remain  until  the  next  term  of  the 
said  court;  and  the  coroner  shall  carefully  seal  up  and  return  to  the  clerk  of  the  court 
the  verdict  of  the  jury,  and  the  recognizances,  and  it  shall  be  the  duty  of  the  clerk  to 
carefully  file  and  preserve  the  same.  [R.  S.  1845,  p.  518,  §  21* 

18.  §  18.  Testimony  reduced  to  writing,  etc.]  The  coroner  shall  cause 
the  testimony  of  each  witness  who  may  be  sworn  and  examined  at  any  inquest 
to  be  written  out  and  signed  by  said  witness,  together  with  his  occupation  and 
place  of  residence,  which  testimony  shall  be  filed  with  said  coroner  in  his  office 
and  carefully  preserved:  Provided ,  the  coroner' may  cause  the  testimony  of  such 
witnesses  to  be  taken  in  shorthand  minutes  and  transcribed  by  a  competent  per¬ 
son,  who  shall  certify  that  the  transcript  of  the  evidence  so  taken  and  tran¬ 
scribed  by  him  is  a  true  and  correct  copy  of  the  original  minutes  taken  at  said 
inquest  and  is  a  true  and  correct  statement  of  the  testimony  of  each  of  the  sev¬ 
eral  witnesses  who  have  testified  at  said  inquest.  Which  said  transcript  shall  be 
filed  and  carefully  preserved  in  the  office  of  the  coroner:  And  provided  fur¬ 
ther,  that  whenever  the  testimony  of  the  several  witnesses  at  such  inquest  shall 
have  been  taken  in  shorthand  minutes  and  transcribed  as  above  provided  for, 
the  several  witnesses  shall  not  be  required  to  sign  such  transcript  or  other  state¬ 
ment  of  his  testimony.  [As  amended  by  act  approved  May  17,  1907.  In  force 
July  1,  1907.  L.  1907,  p.  213. 

ID.  Inquest  record.]  §  19.  Every  coroner  shall,  at  the  expense  of  the  county, 
be  supplied  with  proper  record  books,  wherein  he  shall  enter  the  name,  if  known,  of 
each  person  upon  whose  body  an  inquest  shall  be  held,  together  with  the  names  of  the 
jurors  comprising  the  jury,  the  names,  residences  and  occupations  of  the  witnesses  who 
are  sworn  and  examined,  and  the  verdict  of  the  jury;  in  case  the  name  of  the  person 
deceased  is  not  known,  the  coroner  shall  make  out  a  description  of  said  person,  and 
enter  the  same  upon  the  record  book  to  be  so  kept  by  him,  together  with  all  such  facts 
and  circumstances  attending  the  death  which  may  be  known,  and  which  may  lead  to 
the  identification  of  the  person;  and  shall  carefully  take  an  inventory  of  said  person’s 
personal  effects  and  property  of  every  kind  and  nature  whatever,  and  state  on  his 
records  what  has  been  done  with  the  same,  and  where  the  proceeds  of  any  such  prop¬ 
erty  and  the  money  and  papers,  if  any,  are  deposited.  [L.  1869,  p.  104,  §  1. 
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20.  Disposition  of  property,  etc.]  §  20.  When  any  valuable  personal  nronertv 
money  or  papers,  are  found  upon  or  near  the  body  upon  which  an  inquest  is held  the 
coioner  shall  take  charge  of  the  same  and  deliver  the  same  to  those  entitled  to  its  care 

Poss®s^°“>  £ut  lf  not  claimed,  or  if  the  same  shall  be  necessary  to  defray  the  expenses 
°f,*he  burial,  the  cor®ner  shall,  after  giving  ten  days’  notice  of  the  time^ and  place  of 

thp  nm  r°Pe/ty’ aftGr  deductlng  coroner’s  fees  and  funeral  expensesfdeposit 

the  proceeds  thereof,  and  the  money  and  papers  so  found,  with  the  county  treasurer 
taking  his  receipt  therefor  there  to  remain  subject  to  the  order  of  the  legal  representa- 

^  dec®a.sed’ lf  claimed  within  five  years  thereafter,  or  if  not  claimed  within 
that  time,  to  vest  m  the  county.  [R.  S.  1845,  p.  518,  §  23. 

21.  Disposition  op  body— burial.]  §  21.  After  the  inquisition  the  coroner  mav 

him'to  Khe  df°t?Sed  40  h'S  friendu’  'f  there  be  any>  but  if  not>  he  shall  cause 

if  T)  to  b-  Jccently  buned,  the  expenses  to  be  paid  from  the  property  of  the  deceased 
if  there  is  sufficient,  if  not,  by  the  county.  [R.  S.  1845,  p.  518,  §  23 

22.  Liability  op  railroads,  etc.,  por  burial  expenses/I  8  22.  When  anv 
railroad  company,  stage  or  any  steamboat,  propeller  or  other  vessel  engaged  in  whole  or  in 

anv\!^rTS  passengers  .4or  hr>  br“gS  tbe  dead  body  of  any  person Into  this  state,  or 

70D  any  radroad  such  stage,  steamboat,  propeller  or  other  ves¬ 

sel  m  this  state,  or  any  person  is  killed  by  cars  or  machinery  of  any  railroad  company,  or 

by  accident  thereto,  or  by  accident  to  or  upon  any  such  stage,  steamboat,  propeller 
or  other  vessel,  or  by  accident  to,  in  or  about  any  mine,  mill  or  manufactory,  the  com¬ 
pany  or  person  owning  or  operating  such  cars,  machinery,  stage,  steamboat,  propeller  or 
other  vessel,  mine,  mill  or  manufactory  shall  be  liable  to  pay  the  expenses  of  the  |"*284 
coroner  s  inquest  upon  and  burial  of  the  deceased,  and  the  same  may  be  recovered  in 
the  name  of  the  county  in  any  court  of  competent  jurisdiction.  [L.  1855,  p.  170  88  1 

78  Ill  55S  S6Ctl0n  held  unconstitutional*  See  Ohio  and  Miss.  R’y  Co.'v.  Lackey’ 


.  Arrest  and  committal  of  slayer,  etc.]  §  23.  If  a  person  implicated  by  the 

inquest  as  the  unlawful  slayer  of  the  deceased  or  as  accessory  thereto  is  not  in  custody 
therefor,  the  coroner  shall  apprehend  and  commit,  or  cause  to  be  apprehended  and 
committed  to  the  county  jail  such  person,  there  to  remain  until  discharged  bv  due  course 
of  law.  [R.  S.  1845,  p.  518,  §  22.  y 


24.  When  justice  to  act  as  coroner.]  §  24.  In  the  absence  of  the  coroner,  any 
justice  of  the  peace  of  the  county  knowing  or  being  informed  of  the  finding  of  the  dead 
body  of  any  person,  as  aforesaid,  shall  have  the  like  powers  and  discharge  the  same 
duties  as  are  herein  imposed  upon  the  coroner,  and  shall  be  entitled  to  the  same  fees  as 
the  coroner  for  like  services.  [R.  S.  1845,  p.  519,  §  24. 

24a.  Dead  body  not  to  be  embalmed  without  permission — penalty.] 

§  25.  No  undertaker  or  other  person  shall  embalm  the  dead  body  of  any  person 
with,  or  inject  therein,  or  place  thereon  any  fluid  or  preparation  of  any  kind  be¬ 
fore  obtaining  permission  from  the  coroner  where  such  body  is  the  subject  of  a 
coroner’s  inquest.  Any  person  who  shall  violate  the  provision  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  not 
exceeding  fifty  dollars  ($50.00).  [Added  by  act  approved  May  17.  1907.  In 
force  July  1,  1907;  L.  1907,  p.  214. 

[§  25,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5. 


/ 


AN  ACT  allowing  coroners  to  appoint  deputies  and  to  prescribe  their  duties.  [Approved  May  26,  1881.  In  force 

July  1, 1881.  Laws  1881,  p.  63 ;  Legal  News  Ed.,  p.  63.J 

25.  May  appoint  deputies.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  each  coroner  may  appoint  one  or 
more  deputies,  not  exceeding  the  number  allowed  by  rule  of  the  circuit  court  of  his 
county,  and  take  bond  or  security  from  the  same  for  his  indemnity.  Such  appointment 
shall  be  in  writing  and  signed  by  the  coroner,  and  their  compensation  shall  be  determ¬ 
ined  by  the  county  board. 

26.  Deputy  to  take  oath.]  §  2.  Each  deputy  shall,  before  entering  upon  the 
duties  of  his  office  take  and  subscribe  an  oath  or  affirmation,  in  like  form  as  required 
of  coroners,  which  shall  be  filed  in  the  office  of  the  county  clerk. 

27.  Duties  of  deputy.]  §  3.  Deputy  coroners,  duly  appointed  and  qualified, 
may  perform  any  and  all  the  duties  of  the  coroner  in  the  name  of  the  coroner,  and  the 
aots  of  such  deputies  shall  be  held  to  be  the  acts  of  the  coroner. 

36 
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FOR  PECUNIARY  PROFIT. 

Section 

1.  Formed  for  all  lawful  purposes,  except,  etc. 

2.  License — how  obtained. 

3.  Meeting  to  organize. 

4.  Organization  completed. 

5.  Powers — restriction  as  to  real  estate. 

6’.  Directors — officers — by-laws. 

7  stock — installments — compelling  payment. 
8#.  Transfer  of  stock — liability  of  stock¬ 
holders. 

9.  Legislative  power  reserved.  . 

10  Continuance  after  expiration  of  charter. 
11.  Rights  after  expiration  of  charter. 

12  Remedies  not  affected  by  dissolution. 

13. *  Books  of  account — inspection  of. 

14.  Failure  to  elect  officers  uot  to  dissolve. 

15!  Assessments,  etc. 

16.  When  directors  and  officers  liable  for 

debts.  .  ,  ,  . 

17.  Annual  statement  of  real  estate. 

18.  Assuming  corporate  powers  without  com- 

plying  with  this  act. 

19.  Dividends  of  insolvent  company— liability. 
20!  Meetings  of  officers. 

*  21.  False  reports,  etc. — liability. 

22.  Stockholders’  meetings. 

23.  Executors,  etc. — liability. 

24.  Executor,  etc.,  may  vote. 

25.  Suits  in  equity  against  .  stockholders— 

powers  of  courts  of  equity. 

26.  Foreign  corporations — real  estate. 

27!  Certified  copy  of  charter— evidence. 

28.  Location  of  street  railroads— consent. 

28%.  Re-incorporation. 

CORPORATIONS  NOT  FOR  PECUNIARY 
PROFIT. 

29.  How  organized. 

30.  Certificate  of  organization— record. 

31.  Corporate  powers — when  not  msuiance 

companies.  . 

32.  Trustees,  etc. — borrowing  money — election 

— vacancies.  ,  . 

33.  When  distribution,  etc.,  may  be  made 

dissolution.  .  .  ,. 

34  Change  of  articles  of  association. 

34k.  Boards  of  trustees,  directors  or  managers. 
34b.  Change  of  name,  etc. — effect  or. 

35  Religious  corporations — how  organized. 

36!  Affidavit  of  organization — evidence. 

37.  Term  of  office  of  trustees.  . 

38.  Failure  to  elect  trustees  not  to  dissolve. 

39  Subsequent  elections — vacancies,  etc. 

40!  Removal  of  trustee. 

Property  to  vest  in  corporation,  except, 

42.  May  *  acquire  and  hold  land,  etc. — limita- 

43.  Powers  of  trustees  and  society  over  prop- 

44.  Existing  societies  may  organize  under  this 

act. 

45.  Camp  grounds. 

46.  Right  to  publish,  etc.,  books,  etc. 

46a.  To  what  societies  act  applies— trustees. 
46b!  Form  of  affidavit  to  be  filed  with  recorder 

46c.  Successor  S'to  presiding  officer  or  other 
trustee. 

46d.  Removal  of  trustees.  . 

46e.  Trustees  to  have  perpetual  succession 
powers.  ,  ,  .  , 

46f.  Trustees  may  acquire  and  use  land. 

46g.  Appointment  of  trustees— term  of  office, 
etc. — affidavit  of  appointment  filed  with 
recorder — duplicate  copy  with  secretary 
of  state. 

46h.  Words  defined. 

46i.  Former  organizations  may  incorporate  un¬ 
der  this  law.  , 

46j.  May  acquire  and  use  land — limitation. 

46k.  Construction  of  act. 

47  Legislative  control  reserved. 

48!  Prior  acts  repealed  as  to  future  organiza¬ 
tion. 

49.  Repeal — saving. 

CHURCH  CORPORATIONS. 

4944  Power  to  lease,  Improve,  mortgage,  bond, 
sell  or  otherwise  dispose  of  real  es¬ 
tate. 

49% a.  Repeal. 

DISSOLUTION  OF  CORPORATIONS. 

49a.  Dissolution — vote  of  stockholders. 

49b.  Meeting  of  stockholders — notice. 


Section. 

49c.  Meeting — how  conducted. 

49d.  Meeting  of  stockholders — dissolution — rec¬ 
ord  to  be  filed — notice  of  dissolution. 

49e.  When  deemed  dissolved — corporate  name. 
49f.  Dissolution  of  educational  or  charitable 
corporations. 

CHANGING  NAME  AND  PLACE  OF  BUSINESS, 
INCREASING  AND  DECREASING  CAPITAL 
STOCK  AND  NUMBER  OF  DIRECTORS.  ETC. 

50.  Meeting  of  stockholders — restrictions. 

51.  Notice  of  meeting  to  stockholders  and 

others. 

52.  Manner  of  voting — two-thirds  necessary. 

53.  Certificates  of  vote  filed — change  accom¬ 

plished,  etc. 

54.  Notice  of  change  to  be  published. 

55.  Provisions  extended  to  corporations  other 

than  stock. 

56.  Rights  reserved. 

57.  Consolidation  of  railroad  companies — no¬ 

tice. 

58.  Emergency. 

AMENDATORY  ACT  OF  1877. 

59.  Meetings  of  stockholders  to  change  num¬ 

ber  of  directors  of,  in  certain  cases. 

60.  How  special  meetings  for  that  purpose 

may  be  called. 

61.  Manner  of  voting — proxies. 

62.  If  a  change  voted,  certificate  to  be  filed — 

effect. 

63.  Repeal. 

64.  Emergency. 

CONSOLIDATION. 

65.  Consolidated  company  liable  for  debts  of 

original  companies. 

CORPORATIONS  ACTING  BY  ATTORNEY. 

66.  What  agents  appointed  by  letters  of  attor¬ 

ney  may  do. 

FOREIGN  CORPORATIONS. 

67.  Foreign  corporations  may  loan  money  in 

this  State  on  same  terms,  etc.,  as  do¬ 
mestic — may  also  buy  in  real  estate — 
when  same  to  be  sold. 

67a.  May  loan  money  on  same  terms,  etc.,  in 
this  State,  as  domestic — may  buy  in 
real  estate — when  same  to  be  sold. 

67b.  Foreign  corporation  must  comply  with  act 
before  it  can  do  business  in  state. 

67c.  Must  make  application  to  Secretary  of 
State — statement — charter  or  certificate 
of  incorporation  must  be  filed. 

67d.  Affidavit  as  to  location  of  office — reports — 
shall  not  hold  real  estate  except,  etc. — 
fees. 

67e.  Act  not  to  be  construed  to  release  cor¬ 
porations  required  to  make  deposits, 
etc. 

67f.  Secretary  of  State  may  propound  inter¬ 
rogatories — failure  to  answer — revoca¬ 
tion  of  authority — when  Attorney  Gen¬ 
eral  to  act. 

67g.  Penalty. 

67h.  Act  not  to  be  construed  as  affecting  cer¬ 
tain  corporations. 

67i.  Repeal. 

67j.  Act  not  affect  foreign  corporation  operat¬ 
ing  a  railroad. 

ELEVATED  WAYS  AND  CONVEYORS. 

68.  Organization — what  articles  of  incorpora¬ 

tion  shall  contain. 

69.  How  right  of  way  obtained. 

70.  May  take  material — compensation. 

71.  May  increase  capital  stock. 

72.  Enumeration  of  powers — restriction. 

73.  How  permission  to  operate  in  cities,  etc., 

obtained. 

74.  When  street  more  than  one  mile  wide. 

75.  Repeal. 

TOTAL  ABSTINENCE  SOCIETIES. 

76.  Total  abstinence  societies. 

77.  Emergency. 

HOMESTEAD  LOAN  ASSOCIATIONS. 

78.  License — how  obtained. 

78a.  Must  organize  and  do  business  under  this 
act— penalty. 

79.  Meeting  to  organize. 

80.  Organization  completed. 

81.  Corporate  rights,  etc. 

82.  Directors — officers. 

82a.  Officers  bond. 

82b.  Power  to  borrow  money. 

82c.  Matured  shares. 

83.  Capital  to  be  accumulated. 

83a.  Withdrawals — voluntary. 
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83b.  Advance  on  shares — balance — settlements. 

83c.  Withdrawals — involuntary. 

83d.  Deceased  members. 

§Se.  Membership  fees — dues — penalty. 

h4.  \\  Do  may  become  subscribers. 

8o.  Meeting  of  directors — loan  of  money. 

S5a.  Life  insurance. 

S6.  Failure  to  give  security  for  loan. 

co’  Payment  of  loan — premium  refunded. 

co  Fremium,  fines,  etc.,  not  usurious. 

oo  corporate  existence  not  to1  cease,  etc. 

JO.  May  purchase,  etc.,  real  estate — when. 

91.  Existence  may  be  extended. 

91a.  Annual  report  to  auditor — penalties  for 
not  making  or  for  making  false  or 
wrong  reports. 

91b.  Duty  of  auditor — fees. 

91c.  Auditors — duty — when  assets  are  im¬ 

paired,  etc. 

91d.  Auditor — custodian — special  meeting  of 

stockholders — report. 

91e.  Custodian — duties  of — reports — compensa¬ 
tion. 

91f.  Meeting  of  shareholders — reorganization — 
new  management. 

91g.  Voluntary  liquidation — duty  of  auditor 
and  custodian. 

91h.  If  the  auditor  finds  that  association  can 
not  be  reorganized,  to  report  to  attor¬ 
ney-general — duty  of  attorney-general — 
proceedings. 

911.  Auditing  committees  —  compensation  al¬ 
lowed. 

91j.  When  association  may  reorganize  or  go 
into  voluntary  liquidation. 

91k.  TV  hen  a  meeting  of  shareholders  to  be 
called — notice  to  be  given. 

91  1.  Directors  to  present  exhibit  of  the  affairs 
to.  be  printed. 

91m.  Voting — adoption  of  resolution  to  re¬ 
organize  or  liquidate. 

91n.  Power  of  shareholders  at  special  meeting. 

Jlo.  Resolution  passed  by  such  special  meeting 
—complete  record  of  any  proceedings  to 
be  made — report — notice — to  be  pub¬ 
lished. 


91p.  When  receiver  may  be  appointed. 
91q.  Apportionment  of  profits. 

91r.  Contingent  fund. 

91s.  May  release  trust  deed. 

91t.  Release  valid. 

TO  REGULATE  FOREIGN  BUILDING 
HOMESTEAD  ASSOCIATIONS  IN 


AND 

ILLI- 


91u.  Deposit  —  conditions  before  transacting 
business. 


91v.  When  auditor  may  give  certificate. 

91w.  May  use  interest. 

91x.  Deposit — how  held. 

91y.  Auditor  may  cancel  certificate — when. 

91  z.  Fees  of  auditor. 

91zz.  Penalty  for  not  complying  with  act. 

91zzz.  Fees  of,  in  building  and  loan  associa¬ 
tions. 


FOR  THE  DETECTION  AND  APPREHENSION 
OF  HORSE  THIEVES. 

Who  authorized  to  form. 

Organization — how  affected. 

Organization  completed. 

Powers — constitution  and  by-laws. 

May  call  to  their  aid  peace  officers  of 
State — list  of  special  constables. 

Shall  keep  book,  etc. 

Companies  organized  under  previous  act, 
etc. 

99.  Repeal. 


92. 

93. 

94. 

95. 

96. 

97. 

98. 


„„„  SURETY  BUSINESS. 

100.  Enacting  clause. 

101. ^  On  what  bonds  company  may  take  surety 

— release  of. 

102.  When  company  qualified  to  act  as  surety 

or  guarantor — compliance  with  every 
law.  etc. 

102a.  Certificate  of  superintendent  of  insurance 
to  be  evidence  of  qualification  of  such 
company  and  of  its  organization  to  be¬ 
come  and  be  accepted  as  sole  surety  on 
all.  bonds,  etc. 

102b.  Receiver  may  be  allowed  reasonable  sum 
paid  to  obtain  surety  on  his  bond. 

102c.  Bond — estoppel — authority  of  agent  to 
sign. 

102d.  When  suit  may  be  brought  against  a  com¬ 
pany. 

102e.  Repeal. 

SURETY  COMPANIES. 

102f.  What  corporations  may  be  formed  under 
this  act. 

102g.  Formation  of  corporation  under  this  act. 


Section. 

J02h.  When  organization  completed. 

102i.  Election  of  directors. 

102j.  Report  to  corporators — what  to  contain _ 

insurance  superintendent  —  examination 
mo.'  — investing  capital. 

102k.  Corporation — deposit  with  insurance  sup¬ 
erintendent,  etc.— exchange  of  bonds— 
fees. 

102  1.  Certificate  of  deposit — when  fully  or¬ 
ganized. 

102m.  When  unlawful  for  corporation  to  do  busi¬ 
ness  m  this  State. 

lO-n.  Examination  by  insurance  superintendent 
— expenses  of. 

inn0,  Agent— certificate  of  authority. 

102p.  Penalty. 

102q.  Fees. 

102r.  Corporation  ceasing  to  do  business — insur¬ 
ance  superintendent  shall  notify  claim¬ 
ant  to  bring  suit. 

102s.  What  laws  subject  to. 

J02t.  -Sow  capital  stock  increased. 

102u.  Emergency. 

INCORPORATION  OF  CO-OPERATIVE  ASSO¬ 
CIATIONS. 

103,  What  statement  to  be  filed  with  secretary 
of.  state — license  as  commissioners. 
Limitation  as  to  number  of  shares  in 
capital  stock. 

When  ten  shares  subscribed,  meeting  of 
subsciibeis  notice — election  of  direct¬ 
ors. 

Report  of  commissioners — certificate  of 
complete  organization  —  when  license 
deemed  revoked. 

Corporate  powers. 

Corporate  powers,  how  exercised — officers 
— by-laws. 

Compensation  of  officers — duties  of  secre¬ 
tary. 

Amount  of  shares — subscriptions,  when 
payable — forfeiture  of  stock. 

Assignment  of  stock— liability  of  share¬ 
holders. 

112.  Dividends  and  profits— work,  how  classi- 
1 1  o  r  *Led  and  assigned — appeal.  ‘ 

113.  Labor  to  be  performed  by  shareholders — 

substitute. 

114.  What  may  be  done  with  share  upon  death 

of  shareholder. 

115.  Increasing  membership  of  shareholders. 
Reservation  by  general  assembly. 

117.  When  powers  expire  by  limitation — lia- 
ii  o  bRRy  upon  dissolutions. 

118.  Duty  of  directors  to  keep  books,  etc. _ 

n  right  to  examine  same. 

119.  Failure  to  elect  on  day  designated  by  by¬ 

laws  or,  etc.  J 

120.  Assessments  upon  unpaid  shares  of  stock. 
1-1.  Individual  liability  of  directors  and  offi¬ 
cers. 

122.  Individual,  and  joint  liability  where  divi¬ 

dend  Paid  when  association  is  insolvent, 

123.  Directors’  meetings. 

124.  Shareholders’  meetings — presiding  officer 

— quorum. 

125.  Adopting,  amending  or  repealing  by-laws — 

126.  Liability  for  debts.  * 

127-  Receiver  to  close  up  affairs. 

12°.  Certified  copies  of  articles  of  incorpora¬ 
tion,  evidence,  etc. 


104. 

105. 


106. 


107. 

108. 

109. 

110. 
111. 


ADMINISTRATION  OF  TRUSTS  BY  TRUST 
COMPANIES. 

129.  Corporation  may  be  appointed  assignee  or 
trustee. 

ISO.  Court  may  appoint  corporation,  etc. 

131.  When  corporation  not  required  to  give 
bond. 

IS 2.  Corporation  to  pay  interest. 

133.  Corporation  allowed  compensation. 

Jgf.  Corporation  to  deposit  with  auditor. 

1S5.  When  deposit  in  bonds  and  mortgages. 

136.  Certificate  of  authority  from  auditor. 

137.  Statement  to  be  filed  with  auditor. 

138.  What  report  to  contain. 

139.  Power  and  duty  of  auditor. 

i2?*  Auditor  to  visit  corporation  annually. 

141.  May  cause  proceedings  to  be  instituted 

against  corporation. 

142.  Certificate  may  be  revoked. 

143.  Penalty. 

Abstract  of  statement  to  be  published. 

145.  Fees. 

May  retlre  from  business. 

147.  Repeal. 
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MANUFACTURING,  ETC,,  COMPANIES  MAY 
HOLD  STOCK  OF  RAILROAD  COMPANIES. 

Section. 

148.  May  purchase  and  hold  stock  of  railroad 

— when. 

CORPORATIONS— DISSOLUTION  OF. 

149.  Dissolution  of — proceedings  for. 

150.  Proceedings — how  commenced. 

151.  Proceedings — notice. 

152.  Attorney  General — affidavit. 

153.  Practice — chancery. 

154.  Separate  docket. 

155.  Upon  the  hearing — resolution. 

156  Costs 

GAS  COMPANIES— CONSOLIDATION,  ETC. 

157.  May  sell,  lease,  etc.,  to  other  gas  com¬ 

panies,  etc. 

158.  Companies  may  consolidate. 

159.  What  gas  companies  may  distribute. 

160.  How  purchase  and  sale  or  lease  or  consoli¬ 

dation  may  be  made. 

161.  The  agreement  of  sale,  purchase,  lease  or 

consolidation  to  be  submitted  to  a  meet¬ 
ing  of  stockholders. 

162.  Meeting  of  stockholders  to  ratify  agree¬ 

ment. 

163.  Rights  of  stockholder  who  objects  to  the 

purchase,  sale  or  consolidation. 

164.  What  companies  shall  be  declared  consoli¬ 

dated  or  merged. 

165.  Rights  and  legal  obligations  of  consoli¬ 

dated  company. 

166.  Purchase  and  sale,  lease,  consolidation 

and  merger,  not  a  violation  of  the  pro¬ 
visions  of  any  ordinance  or  bond  and 
not  to  affect  suits  pending. 

167.  Price  and  quality  of  gas  to  be  furnished. 

168.  Penalty  for  violating  provisions  of  this  act. 
LEGALIZES  ILLINOIS  STATE  POULTRY  AS¬ 
SOCIATION,  ETC. 

169.  Legalizes7  Poultry  Association. 

170.  Officers  of  the  association. 

171.  Annual  exhibition. 

172.  Appropriates  $2,000. 

172a.  Where  articles  of  incorporation  are  re¬ 
corded. 

172b.  Officers  of  association. 

172c.  Annual  exhibition. 

172d.  Appropriates  $2,000. 

TO  ENABLE  THE  CONSTRUCTION  BY  COR¬ 
PORATIONS  OF  LEVEES,  CANALS  AND 
TUNNELS  FOR  AGRICULTURAL.  MINING 
AND  SANITARY  PURPOSES. 

173.  What  to  state  in  articles  of  incorporation. 

174.  May  acquire  by  purchase  or  law  of  emi¬ 

nent  domain. 

175.  Power  of  such  corporations. 

PAWNERS’  SOCIETIES. 

176.  Corporations,  how  formed. 

177.  Where  corporations  may  be  organized. 

178.  When  advances  may  be  made. 

179.  When  authorized  to  borrow  money. 

180.  Compensation  for  money  advanced. 

181.  When  and  how  property  pledged  may  be 

sold. 

182.  How  loans,  etc.,  may  be  renewed. 

183.  Account  to  be  kept — what  to  contain. 

184.  Where  to  do  business.  , 

185.  Annual  dividends. 

186.  Appointment  of  directors  by  Governor  and 

Mayor. 

187.  Annual  report. 

188.  Duty  and  power  of  auditor. 

189.  Violation  of  act  to  be  reported  by  direct¬ 

ors. 

190.  Not  to  have  banking  powers. 


Section. 

191.  Penalty. 

ANNUAL  REPORT  TO  SECRETARY  OF  STATE. 

192.  Corporations  to  file  with  Secretary  of 

State  a  statement. 

193.  What  report  to  contain — failure — penalty 

—fees. 

194.  Duties  of  Secretary  of  State  to  send 

blanks  to  such  corporations — publication 
of  list,  etc. 

195.  Publishers  to  transmit  notices  by  mail  to 

the  Secretary  of  State,  etc. 

196.  Fee  for  publication. 

197.  Secretary  of  State  to  make  list  of  all  cor¬ 

porations  which  have  made  the  report — 
what  list  to  contain,  etc. 

198.  Corporation  failing  to  make  report — pen¬ 

alty. 

199.  Expenses  of  publication,  how  paid. 

200.  Repeal. 

FOR  THE  PROTECTION  OF  CHAUTAUQUA 
ASSOCIATIONS. 

201.  Special  policemen — appointment  —  powers 

— badge. 

202.  Unlawful  entrance — penalty. 

203.  Arrest. 

RESTORING  CHARTERS,  ETC. 

204.  Restoring  charter  of  certain  corporations 

cancelled  under  1901  act. 

205.  When  secretary  of  state  to  annul  cancella¬ 

tion — report. 

206.  Emergency. 

PROPERTY  OF  POST  OF  GRAND  ARMY  OF 
THE  REPUBLIC  AND  CAMPS  OF  THE 
U.  S.  W.  V. 

207.  Organization  of  post  or  camp. 

208.  Consolidation  of  post  or  camp. 

209.  Cemetery  lot  may  be  conveyed  in  trust  to 

city.  ' 

210.  When  post  or  camp  ceases  to  exist — title 

to  cemetery  lot  vests  in  city. 

211.  Not  to  conflict  with  regulations,  etc. 

212.  Repeal. 

FRATERNAL  AND  BENEVOLENT  SOCIETIES 
INCORPORATED  UNDER  SPECIAL  ACTS. 

213.  May  hold  real  estate  or  personal  property 

and  borrow  money. 

EXTENDING  TERM  OF  DURATION  OF  COR¬ 
PORATION. 

214.  Meeting  of  stockholders. 

215.  Notice  of  meeting. 

216.  Manner  of  voting — two-thirds  necessary. 

217.  Certificate  of  vote  filed — extension  ac¬ 

complished. 

WAGE  LOAN  CORPORATIONS. 

218.  Organization. 

219.  Capital  required — loan  limited. 

220.  Power  to  borrow  money — no  banking 

power. 

221.  Loans — assignment  of  wages — rate — no 

other  charges. 

222.  Contract  for  higher  rate  invalid — recovery 

of  excess. 

223.  Wage  assignments  securing  notes  which 

do  not  state  on  face  security  void. 

224.  Account  of  loans — borrower  to  have  state¬ 

ment  and  receipt. 

225.  Bond— renewal — when  forfeited — penalties. 

226.  Do  business  in  only  one  county. 

227.  Annual  dividends. 

228.  Governor  and  mayor  to  appoint  directors. 

229.  Annual  report  to  auditor — power  of  audi¬ 

tor  to  examine  and  supervise — fees. 

230.  Directors  to  report  violations. 
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AN  ACT  concerning  corporations.  [Approved  April  18, 1872.  In  force  July  1, 1872.  L.  1871-2,  p.  298.1 

CORPORATIONS  FOR  PECUNIARY  PROFIT. 

1  •  For  all  lawful  purposes,  except,  etc.]  §  1.  Be  it  enacted  by  the  People  oj 
the  State  of  Illinois  represented  in  the  General  Assembly:  That  corporations  maybe 
formed  in  the  manner  provided  by  this  act  for  any  lawful  purpose  except  banking,  insur¬ 
ance,  real  estate  brokerage,  the  operation  of  railroads  and  the  business  of  loaning  money, 
Provided ,  that  horse  and  dummy  railroads,  and  organizations  for  the  purchase  and  sale 
of  real  estate  for  burial  purposes  only,  maybe  organized  and  conducted  under  the  pro¬ 
visions  of  this  act :  And  provided  further ,  That  corporations  formed  for  the  purpose  or. 
constructing  railroad  bridges  shall  not  be  held  to  be  railroad  corporations.  [As  amended 
by  act  approved  April  19,  1879.  In  force  July  1,  1879.  L.  1879,  p.  82. 

2 .  License — how  obtained — fraudulent  degrees  and  diplomas.]  §  2. 
Whenever  any  number  of  persons  not  less  than  three,  nor  more  than  seven,  shall  pro¬ 
pose  to  form  a  corporation  under  this  act,  they  shall  make  a  statement  to  that  effect 
under  their  hands  and  duly  acknowledged  before  some  officer  in  the  manner  provided 
for  the  acknowledgments  of  deeds,  setting  forth  the  name  of  the  proposed  corporation, 
the  object  for  which  it  is  to  be  formed,  its  capital  stock,  the  number  of  shares  of  which 
such  stock  shall  consist,  the  location  of  the  principal  office  and  the  duration  of  the  cor¬ 
poration  not  to  exceed  ninety-nine  years,  which  statement  shall  be  filed  in  the  office  of 
the  Secretary  of  State.  If  the  object  for  which  said  corporation  is  proposed  to  be  or¬ 
ganized  is  clearly  and  definitely  stated,  and  is  a  lawful  object,  the  Secretary  of  State 
shall  thereupon  issue  to  such  persons  a  license  as  Commissioners  to  open  books  for  sub¬ 
scription  to  the  capital  stock  of  said  corporation  at  such  times  and  places  as  they  may 
determine;  but  no  license  shall  be  issued  to  two  companies  having  the  same  or  a  sim¬ 
ilar  name,  nor  shall  any  foreign  corporation  having  the  same  or  a  similar  name  as  any 
domestic  corporation  be  admitted  to  this  State  under  any  foreign  corporation  law  and 
no  domestic  corporation  shall  hereafter  be  organized  with  the  same  or  a  similar  name 
as  any  foreign  corporation  previously  admitted  to  do  business  in  this  State.  Upon 
the  filing  of  any  statement  with  the  Secretary  of  State  for  the  purpose  of  obtaining  a 
license  to  incorporate,  he  may  propound  such  interrogatories  as  he  shall  deem  neces¬ 
sary  to  ascertain  the  true  object,  Provided ,  that  the  Attorney  General  may  file  a  bill 
in  chancery  in  the  name  of  the  People  of  the  State  of  Illinois,  against  any  corporation 
authorized  to  confer  degrees,  diplomas  or  other  certificate  or  certificates  of  qualifica¬ 
tion  in  the  science  of  medicine,  pharmacy  or  dentistry  which  conducts  a  fraudulent 
business  or  abuses,  misuses  or  violates  the  terms  of  *its  charter,  in  any  court  having 
jurisdiction  of  the  corporation  and  subject-matter  of  such  bill,  for  an  injunction  to 
restrain  said  corporation  from  conducting  its  business  fraudulently  or  abusing,  mis¬ 
using  or  violating  the  terms  of  its  charter  and  also  for  the  dissolution  of  said  corpora¬ 
tion,  and  thereupon  it  shall  be  the  duty  of  the  court  in  which  said  bill  is  filed  to  grant 
such  injunction  and  to  hear  and  determine  the  same  as  in  other  cases  in  chancery. 
And,  provided,  further,  that  this  act  shall  apply  to  schools,  colleges  or  universities 
which  now  are,  or  may  hereafter  be  licensed  in  this  State,  notwithstanding  any  pro¬ 
visions  that  may  exist  in  their  charters.  [As  amended  by  act  approved  May  16,  1905. 
In  force  July  1,  1905.  L.  1905,  p.  130;  Legal  News  Ed.,  p.  120.  See  chapter  53, 
entitled  Fees  and  Salaries,  §  10a. 

3.  Meeting  to  organize.]  §'3.  As  soon  as  may  be  after  the  capital  stock  shall 
be  fully  subscribed,  the  commissioners  shall  convene  a  meeting  of  the  subscribers  for 
the  purpose  of  electing  directors  or  managers,  and  the  transaction  of  such  other  busi¬ 
ness  as  shall  come  before  them.  Notice  thereof  shall  be  given  by  depositing  in  the  post 
office,  properly  addressed  to  each  subscriber,  at  least  ten  days  before  the  time  fixed,  a 
written  or  printed  notice,  stating  the  object,  time  and  place  of  such  meeting.  In  all 
elections  for  directors  or  managers  of  corporations  organized  under  this  act,  every  sub¬ 
scriber  or  stockholder  shall  have  the  right  to  vote  in  person  or  by  proxy,  for  the  number 
of  shares  owned  or  subscribed  by  him,  for  as  many  persons  as  there  are  directors  or 
managers  to  be  elected,  or  to  cumulate  such  shares  and  give  one  candidate  as  many 
votes  as  the  number  of  directors  or  managers  multiplied  by  the  number  of  his  shares  of 
stock  shall  equal,  or  to  distribute  them  on  the  same  principle  among  as  many  candidates 
as  he  shall  think  fit;  and  such  directors  or  managers  shall  not  be  elected  in  any  other 
manner.  It  shall  be  lawful  for  any  such  corporation,  by  resolution  of  the  stockholders, 
to  divide  its  board  of  directors  or  managers  into  three  classes,  numbered  consecutively, 
the  term  of  office  of  the  first  class  to  expire  on  the  day  of  the  annual  election  of 
said  company  then  next  ensuing;  the  second  class  one  year  thereafter,  and  the  third 
class  two  years  thereafter.  At  each  annual  election  after  such  classification,  the  stock¬ 
holders  of  such  company  shall  elect,  for  a  term  of  three  years,  a  number  of  directors  or 
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managers  equal  to  the  number  in  the  class  whose  term  expires  on  the  day  of  such  elec¬ 
tion.  All  other  vacancies  to  be  filled  in  accordance  with  the  by-laws  of  the  corporation, 

4.  Organization  completed.]  §  4.  The  commissioners  shall  make  a  full  re¬ 
port  of  their  proceedings,  including  therein  a  copy  of  the  notice  provided  for  in  the 
foregoing  section,  a  copy  of  the  subscription  list,  a  statement  of  the  amount  of  the 
capital,  not  less  than  one-half  actually  paid  in,  the  amount  of  such  capital  not  paid  in, 
what  disposition  has  been  made  of  stock  subscribed  and  not  paid,  and  if  any  propor¬ 
tion  of  the  capital  has  been  paid  in  property,  the  same  shall  be  appraised  by  said  com¬ 
missioners  and  they  shall  report  the  fair  cash  value  thereof;  the  names  of  the  directors 
or  managers  elected  and  their  respective  terms  of  office,  which  report  shall  be  sworn 
to  by  at  least^a  majority  of  the  commissioners  and  shall  be  filed  in  the  office  of  the 
Secretary  of  State.  The  Secretary  of  State  shall  thereupon  issue  a  certificate  of  the 
complete  organization  of  the  corporation,  making  a  part  thereof  a  copy  of  all  the 
papers  filed  in  his  office  in  and  about  the  organization  of  the  corporation,  and  duly 
authenticated  under  his  hand  and  seal  of  State  and  the  same  shall  be  recorded  in  a 
book  for  that  purpose,  in  the  office  of  the  recorder  of  deeds  of  the  county  where  the 
principal  office  of  such  company  is  located.  Upon  the  recording  of  the  said  copy,  the 
corporation  shall  be  deemed  fully  organized  and  may  proceed  to  business.  Unless 
such  company  shall  be  organized  and  shall  proceed  to  business  as  provided  in  this  act 
within  two  years  after  the  date  of  such  license,  then  such  license  shall  be  deemed  re¬ 
voked,  and  all  proceedings  thereunder  void.  [As  amended  by  act  approved  May  16, 
1905.  In  force  July  1,  1905.  L.  1905,  p.  130;  Legal  News  Ed.,  p.  120. 

5.  Powers — restriction  as  to  real  estate.]  §  5.  Corporations  formed 
under  this  act  shall  be  bodies  corporate  and  politic  for  the  period  for  which  thev  are 
organized;  may  sue  and  be  sued;  may  have  a  common  seal,  which  they  may  alter  or 
renew  at  pleasure;  may  own,  possess  and  enjoy  so  much  real  and  personal  estate  as 
shall  be  necessary  for  the  transaction  of  their  business,  and  may  sell  and  dispose  of 
the  same  when  not  required  for  the  uses  of  the  corporation.  They  may  borrow  money 
at  legal  rates  of  interest,  and  pledge  their  property,  both  real  and  personal,  to  secure 
the  payment  thereof;  and  may  have  and  exercise  all  the  powers  necessary  and  requisite 
to  carry  into  effect  the  objects  for  which  they  may  be  formed:  Provided ,  however , 
that  all  real  estate  so  acquired  in  satisfaction  of  any  liability,  or  indebtedness,  unless 
the  same  may  be  necessary  and  suitable  for  the  business  of  such  corporation, 
shall  be  offered  at  public  auction  at  least  once  every  year,  at  the  door  of  the 
court  house  of  the  county  wherein  the  same  be  situated,  or  on  the  premises  so 
to  be  sold,  after  giving  notice  thereof  for  at  least  four  consecutive  weeks  in 
some  newspaper  of  general  circulation  published  in  said  county;  and  if  there 
be  no  such  newspaper  published  therein,  then  in  the  nearest  adjacent  county  where 
such  newspaper  is  published;  and  said  real  estate  shall  be  sold  whenever  the  price 
offered  for  it  is  not  less  than  the  claim  of  such  corporation,  including  all  interest,  costs 
and  other  expenses:  And  ‘provided,  further,  that  in  case  such  corporation  shall  not, 
within  such  period  of  five  years,  sell  such  land  either  at  public  or  private  sale,  as 
aforesaid,  it  shall  be  the  duty  of  the  State’s  Attorney  to  proceed  by  information 
in  the  name  of  the  people  of  the  State  of  Illinois,  against  such  corporation,  in  the 
Circuit  Court  of  the  county  within  which  such  lands,  so  neglected  to  be  sold,  shall  be 
situated,  and  such  court  shall  have  jurisdiction  to  hear  and  determine  the  fact,  and  to 
order  the  sale  of  such  land  or  real  estate  at  such  time  and  place,  subject  to  such  rules 
as  the  court  shall  establish.  The  court  shall  tax,  as  the  fees  of  the  State’s  Attorney, 
such  sum  as  shall  be  reasonable;  and  the  proceeds  of  such  sale,  after  deducting  the 
said  fees  and  costs  of  proceedings,  shall  be  paid  over  to  such  corporation.  The  pro¬ 
visions  of  this  section  shall  apply  to  and  be  binding  upon  all  corporations  now  existing 
by  virtue  of  any  special  charter  granted  by  this  State.  [As  amended  by  act  approved 
June  5,  1889.  In  force  July  1,  1889.  L.  1889,  p.  93;  Legal  News  Ed.,  p.  ?0. 

O.  Directors — officers — by-laws.]  §  6.  The  corporate  powers  shall  be  exercised 
by  a  boaid  of  directors  or  managers:  Provided ,  the  number  of  directors  or  managers 
shall  not  be  increased  or  diminished,  or  their  term  of  office  changed,  without  the  consent 
of  the  owners  of  a  majority  of  the  shares  of  stock.  The  officers  of  the  company  shall 
consist  of  a  president  secretary  and  treasurer,  and  such  other  officers  and  agents  as  shall 
be  determined  by  the  directors  or  managers,  and  the  directors  or  managers  may  adopt 
by-laws  for  the  government  of  the  officers  and  affairs  of  the  company:  Provided,  they 
are  not  inconsistent  with  the  laws  of  this  state.  The  directors  or  managers  may  require 
of  the  officers  and  agents  bonds,  with  such  sureties  and  conditions  as  they  shall  deem 
proper,  and  may  remove  any  officers  when  the  interests  of  the  corporation  shall  require. 
The  officers  shall  hold  their  respective  offices  for  the  period  provided  by  the  by-laws. 
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7.  Stock — installments — compelling  payment.]  §  7.  The  shares  of  stocks  shall 
be  not  less  than  $10  nor  more  than  $100  each,  and  shall  be  deemed  personal  property, 
and  transferable  as  such  in  the  manner  provided  by  the  by-laws,  and  subscriptions  there¬ 
for  shall  be  made  payable  to  the  corporation,  and  shall  be  payable  in  such  installments 
and  at  such  time  or  times  as  shall  be  determined  by  the  directors  or  managers,  and  an 
action  may  be  maintained  in  the  name  of  the  corporation  to  recover  any  installment 
which  shall  remain  due  and  unpaid  for  the  period  of  twenty  days  after  personal  demand 
therefor,  or,  in  cases  where  personal  demand  is  not  made,  within  thirty  days  after  a 
written  or  printed  demand  has  been  deposited  in  the  post  office,  properly  addressed  to 
the  post  office  address  of  the  stockholder.  The  directors  may,  by  by-law,  prescribe 
other  penalties  for  a  failure  to  pay  the  installments  that  may  from  time  to  time  become 
due,  but  no  penalty  working  a  forfeiture  of  stock,  or  of  the  amounts  paid  thereon,  shall 
be  declared  as  against  any  estate  before  distribution  shall  have  been  made,  or 
against  any  stockholder  before  demand  shall  have  been  made  for  the  amount  due 
thereon,  either  in  person,  or  by  a  written  or  printed  notice,  duly  mailed  to  the  proper 
address  of  such  stockholder  at  least  thirty  days  prior  to  the  time  when  such  forfeiture 
is  to  take  effect:  Provided ,  that  proceeds  of  said  sale,  over  and  above  the  amount  due 
on  said  shares,  shall  be  paid  to  the  delinquent  stockholder.  [See  World’s  Fair  Excur¬ 
sion  Co.  v.  Gasch,  162  Ill.  402. 

8.  Transfer  of  stock — liability  of  stockholders.]  §  8.  Every  assignment 
or  transfer  of  stocks,  on  which  there  remains  any  portion  unpaid,  shall,  be  recorded  in 
the  office  of  the  recorder  of  deeds  of  the  county  within  which  the  principal  office  is 
located,  and  each  stockholder  shall  be  liable  for  the  debts  of  the  corporation  to  the 
extent  of  the  amount  that  may  be  unpaid  upon  the  stock  held  by  him,  to  be  collected 
in  the  manner  herein  provided.  No  assignor  of  stock  shall  be  released  from  any  [*288 
such  indebtedness  by  reason  of  any  assignment  of  his  stock,  but  shall  remain  liable 
therefor  jointly  with  the  assignee  until  the  said  stock  be  fully  paid.  Whenever  any 
action  is  brought  to  recover  any  indebtedness  against  the  corporation,  it  shall  be  com¬ 
petent  to  proceed  against  any  one  or  more  stockholders  at  the  same  time  to  the  extent 
of  the  balance  unpaid  by  such  stockholders  upon  the  stock  owned  by  them,  respect¬ 
ively,  whether  called  in  or  not,  as  in  cases  of  garnishment.  Every  assignee  or  trans¬ 
feree  of  stock  shall  be  liable  to  the  company  for  the  amount  unpaid  thereon,  to  the 
extent  and  in  the  same  manner  as  if  he  had  been  the  original  subscriber. 

9.  Legislative  power  reserved.]  §  9.  The  General  Assembly  shall,  at  all  times, 
have  power  to  prescribe  such  regulations  and  provisions  as  it  may  deem  advisable,  which 
regulations  and  provisions  shall  be  binding  on  any  and  all  corporations  formed  under 
the  provisions  of  this  act:  And ,  provided ,  further ,  that  this  act  shall  not  be  held  to 
revive  or  extend  any  private  charter  or  law  heretofore  granted  or  passed  concerning  any 
corporation. 

10.  Continued  after  expiration  of  charter.]  §  10.  All  corporations  organized 
under  this  law  whose  powers  may  have  expired  by  limitation  or  otherwise,  shall  continue 
their  corporate  capacity  during  the  term  of  two  years,  for  the  purpose  only  of  collecting 
the  debts  due  said  corporation,  and  selling  and  conveying  the  property  and  effects 
thereof. 

11.  Rights  after  expiration  of  charter.]  §  11.  Such  corporations  shall  use 
their  respective  names  for  the  purposes  aforesaid,  and  shall  be  capable  of  prosecuting 
and  defending  all  suits  in  law  or  equity. 

1J3.  Remedies  saved.]  §  12.  The  dissolution,  for  any  cause  whatever,  of  any 
corporation  created  as  aforesaid,  shall  not  take  away  or  impair  any  remedy  given  against 
such  corporation,  its  stockholders  or  officers,  for  any  liabilities  incurred  previous  to  its 
dissolution. 

13.  Books  of  account — inspection  of.]  §  13.  It  shall  be  the  duty  of  the 
directors  or  trustees  of  every  stock  corporation  to  cause  to  be  kept  at  its  principal  office 
or  place  of  business  in  this  state,  correct  books  of  account  of  all  its  business,  and  every 
stockholder  in  such  corporation  shall  have  the  right  at  all  reasonable  times,  by  himse2f 
or  by  his  attorney,  to  examine  the  records  and  books  of  account  of  the  corporation. 
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14.  Failure  to  elect  officers  not  to  dissolve.]  §  14.  A  failure  to  elect 
directors,  trustees,  or  officers  in  lieu  of  trustees,  on  the  day  named  and  designated  in 
the  by-laws,  or  on  the  day  for  which  notice  was  given  for  election,  shall  not  have  the 
effect  Oi  dissolving  the  corporation;  but  such  election  may  be  held  at  any  time  after 
proper  notice. 

15.  Assessments,  etc.]  §  15.  All  assessments  or  installments  of  the  stock  of 
any  stock  corporation  shall  be  levied  by  the  directors  in  accordance  with  the  provisions 
of  the  by-laws,  but  any  assessment  or  installment  required  to  be  paid  shall  be  levied 
pro  rata  upon  all  the  shares  of  such  stock. 

10.  When  directors  and  officers  liable  for  debts.]  §  16.  If  the  indebted¬ 
ness  of  any  stock  corporation  shall  exceed  the  amount  of  its  capital  stock,  the  directors 
and  officers  of  such  corporation,  assenting  thereto,  shall  be  personally  and  individually 
liable  for  such  excess,  to  the  creditors  of  such  corporation. 

17.  Annual  statement  of  real  estate.]  §  17.  The  president,  secretary  or 
treasurer  of  every  stock  corporation  shall  annually,  within  twenty  days  from  the  first 
day  of  December,  make  a  statement  in  writing,  setting  forth  a  description  of  all  real 
estate  to  which  title  was  acquired  in  securing  any  debt  or  liability  due  such  corporation, 
together  with  the  time  of  acquiring  title  thereto;  which  statement  shall  be  verified  by 
the  oath  or  affirmation  of  such  president,  secretary  or  treasurer,  and  be  recorded  in  the 
office  of  the  recorder  of  the  county,  and  filed  in  the  office  of  the  secretary  of  state. 

18.  Assuming  corporate  powers  without  complying  with  this  act.]  [*289 
§  18;  If  any  person  or  persons  being,  or  pretending  to  be,  an  officer  or  agent,  or  board 
of  directors,  of  any  stock  corporation,  or  pretended  stock  corporation,  shall  assume  to 
exercise  corporate  powers,  or  use  the  name  of  any  such  corporation,  or  pretended  cor¬ 
poration,  without  complying  with  the  provisions  of  this  act,  before  all  stock  named  in 
the  articles  of  incorporation  shall  be  subscribed  in  good  faith,  then  they  shall  be  jointly 
and  severally  liable  for  all  .debts  and  liabilities  made  by  them,  and  contracted  in  the 
name  of  such  corporation,  or  pretended  corporation. 

10.  Dividends  of  insolvent  company — liability.]  §  19.  If  the  directors  or 
other  officers  or  agents  of  any  stock  corporation  shall  declare  and  pay  any  dividend  when 
such  corporation  is  insolvent,  or  any  dividend  the  payment  of  which  would  render  it 
insolvent,  or  which  would  diminish  the  amount  of  its  capital  stock,  all  directors,  officers  or 
agents  assenting  thereto  shall  be  jointly  and  severally  liable  for  all  the  debts  of  such 
corporation  then  existing,  and  for  all  that  shall  thereafter  be  contracted,  while  they  shall 
respectively  continue  in  office. 

30.  Meetings  of  officers.]  §  20.  The  by-laws  of  every  corporation  shall  provide 
for  the  calling  of  meetings  of  the  directors,  trustees  or  other  officers  corresponding  to 
trustees;  and  when  all  such  officers  shall  be  present  at  any  meeting,  however  called  or 
notified,  or  shall  sign  a  written  consent  thereto  on  the  record  of  such  meeting,  the  acts 
of  such  meeting  shall  be  as  valid  as  if  legally  called  and  notified:  Provided ,  that  the 
action  of  any  meeting  held  beyond  the  limits  of  this  state  shall  be  void,  unless  such 
meeting  was  authorized  or  its  acts  ratified  by  a  vote  of  two-thirds  of  the  directors,  trus¬ 
tees  or  officers  corresponding  to  trustees,  at  a  regular  meeting. 

31.  False  reports,  etc. — liability.]  §  21.  If  any  certified  report  or  statement 
made,  or  public  notice  given,  by  the  officers  of  any  corporation  shall  be  false  in  any 
material  representation,  all  the  officers  who  shall  have  signed  the  same,  knowing  it  to  be 
lalse,  shall  be  jointly  and  severally  liable  for  all  damages  arising  therefrom. 

32.  Stockholders’  meeting.]  §  22.  The  stockholders  of  any  stock  corporation 
owning  two-thirds  of  the  stock  in  such  corporation,  upon  which  all  assessments  have 
been  fully  paid  up,  may  call  a  meeting  of  the  stockholders  of  such  corporation,  by  signing 
a  call  therefor,  with  their  proper  names,  stating  the  number  of  shares  held  by  each,  and 
filing  the  same  with  the  president  or  secretary  of  such  corporation,  and  publishing  the 
same  in  a  newspaper  in  this  state  where  the  principal  office  of  such  corporation  is  kept, 
and  at  the  seat  of  government,  for  three  successive  weeks  prior  to  the  time  fixed  for 
holding  such  meeting,  and  mailing  a  copy  thereof  to  each  of  the  directors  of  said  cor¬ 
poration  at  his  usual  place  of  abode.  And  the  secretary  of  such  corporation  shall  enter 
such  call  upon  the  records  thereof,  and  the  fact  of  such  publication,  and  mailing  such 
notice,  giving  the  name  of  such  paper,  with  the  dates  and  places  of  publication, "which 
shall  be  prima facie  evidence  thereof. 
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23>  Executors,  etc.  -liabilities.]  §  23.  No  person  holding  stock  in  any  cor¬ 
poration  as  executor,  administrator,  conservator,  guardian  or  trustee,  and  no  person 
holding  such  stock  as  collateral  security,  shall  be  personally  subject  to  any  liability  as 
stockholder  of  such  corporation;  but  the  person  pledging  such  stock  shall  be  considered 
as  holding  the  same,  and  shall  be  liable  as  a  stockholder  accordingly,  and  the  estate  and 
funds  m  the  hands  of  such  executor,  administrator,  conservator,  guardian  or  trustee  shall 
be  liable  in  like  manner  and  to  the  same  extent  as  the  testator  or  intestate,  or  the  ward 
or  person  interested  in  such  trust  fund  would  have  been  if  he  had  been  living  and  had 
been  competent  to  act,  and  held  the  stock  in  his  own  name. 

24.  Executors,  etc.,  may  vote.]  §  24.  Every  executor,  administrator,  conserva- 
tor,  guardian  or  trustee  shall  represent  the  stock  in  his  hands  at  all  meetings  of  any 
*29°]  stock  corporation,  and  may  vote  accordingly  as  a  stockholder;  and  every  person 
who  shall  pledge  his  stock  may,  nevertheless,  represent  the  same  at  all  meetings,  and 
may  vote  accordingly,  as  a  stockholder. 

Suits  against  stockholders.]  §  25.  If  any  corporation  or  its  authorized 
agents  shall  do,  or  refrain  from  doing  any  act  which  shall  subject  it  to  a  forfeiture  of  its 
charter  or  corporate  powers,  or  shall  allow  any  execution  or  decree  of  any  court  of 
record,  for  a  payment  of  money,  after  demand  made  by  the  officer,  to  be  returned  “No 
property  found,”  or  to  remain  unsatisfied  for  not  less  than  ten  days  after  such  demand, 
or  shall  dissolve  or  cease  doing  business,  leaving  debts  unpaid,  suits  in  equity  may  be 
brought  against  all  persons  who  were  stockholders  at  the  time,  or  liable  in  any  way,  for 
^ ®  debts  of  the  corporation,  by  joining  the  corporation  m  such  suit;  and  each  stock¬ 
holder  may  be  required  to  pay  his  pro  rata  share  of  such  debts  or  liabilities  to  the  extent 
of  the  unpaid  portion  of  his  stock,  after  exhausting  the  assets  of  such  corporation.  And 
if  any  stockholder  shall  not  have  property  enough  to  satisfy  his  portion  of  such  debts  or 
liabilities,  then  the  amount  shall  be  divided  equally  among  all  the  remaining  solvent 
stockholders.  And  courts  of  equity  shall  have  full  power,  on  good  cause  shown,  to  dis- 
so]ve  or  close  up  the  business  of  any  corporation,  to  appoint  a  receiver  therefor  who 
shall  have  authority,  by  the  name  of  the  receiver  of  such  corporation  (giving  the  name) 
to  sue  m  all  courts  and  do  all  things  necessary  to  closing  up  its  affairs,' as  commanded  by 
the  decree  of  such  court.  .  Said  receiver  shall  be,  in  all  cases,  a  resident  of  the  state  of 
1  mois,  and  shall  be  required  to  enter  into  bonds,  payable  to  the  People  of  the  State  of 
Illinois  for  the  use  of  the  parties  interested,  in  such  penalty  and  with  such  securities  as 
the  court  may,  m  the  decree  or  order,  appointing  the  same,  require.  In  all  cases  of  suits 
tor  or  against  such  receiver,  or  the  corporation  of  which  he  may  be  receiver,  writs  may 
issue  m  favor  of  such  receiver  or  corporation,  or  against  him  or  it,  from  the  county 
where  the  cause  of  action  accrued  to  the  sheriff  of  any  countv  in  this  state  for  service. 
[As  amended  by  act  approved  May  22,  1877.  In  force  July!,  1877.  L  1877  n  66- 
Legal  News  Ed.,  p.  72.  ’  * 

2G.  Foreign  corporations  real  estate.]  §  26.  Foreign  corporations,  and  the 
officers  and  agents  thereof,  doing  business  in  this  state,  shall  be  subjected  to  all  the 
liabilities;  restrictions  and  duties  that  are  or  may  be  imposed  upon  corporations  of  like 
character  organized  under  the  general  laws  of  this  state,  and  shall  have  no  other  or 
greater  powers.  And.no  foreign  or  domestic  corporation  established  or  maintained  in 
any  way  lor  the. pecuniary  profit  of  its  stockholders  or  members,  shall  purchase  or  hold 
real  estate  in  this  state,  except  as  provided  for  in  this  act. 

27.  Certified  copy  of  charter  evidence.]  §27.  The  certified  copy  of  any 
articles  of  incorporation,  and  changes  thereof,  together  with  all  indorsements  thereon, 
under  the  great  seal  of  the  state  of  Illinois,  shall  be  taken  and  received  in  all  courts  and 
places  as  prima  facie  evidence  of  the  facts  therein  stated. 

28.  Location  of  street  railroads— consent.]  §  28.  Nothing  in  this  act  shall 
be  construed  to  allow  the  construction  or  operation  of  any  street  railroad  in  any  city, 
town  or  incorporated  village,  without  the  consent  of  the  local  authorities  thereof. 

284.  Unlawful  to  issue  license  to  incorporate  under  name  of  hereto¬ 
fore  EXISTING  CORPORATION  UNTIL  THIRTY  DAYS  AFTER,  ETC.  ]  §  28£.  It  shall  be 

unlawful  for  the  Secretary  ol  State  to  issue  a  license  for  anv  person  or  persons  to  incor¬ 
porate  under  the  name  of  any  heretofore  existing  corporation  organized  under  any 
general  law  of  this  State  until  the  expiration  of  thirty  days  from  and  after  the  expira¬ 
tion  of  the  existence  of  such  corporation:  Provided ,  that  the  corporation  enjoying 
such  name  shall  have  the  exclusive  privilege  of  becoming  incorporated  under  the  same 
name  at  any  time  within  the  said  thirty  days,  according  to  the  provisions  of  the  act  to 
which  this  is  an  amendment.  [Added  by  act  approved  June  16.  1887.  In  force  July 
1,  1887.  L.  1887,  p.  142;  Legal  News  Ed.,  p.  106. 
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29.  How  organized.]  §  29.  Societies,  corporations  and  associations  (not  for 
pecuniary  profit)  may  be  formed  as  hereinafter  provided.  Any  three  or  more  persons, 
citizens  of  the  United  States,  who  shall  desire  to  associate  themselves  for  any  lawful 
purpose,  other  than  for  pecuniary  profit,  may  make,  sign  and  acknowledge,  before  anj 
officer  authorized  to  take  acknowledgments  of  deeds  in  this  state,  and  file  in  the  office 
of  the  secretary  of  state,  a  certificate  in  writing,  in  which  shall  be  stated  the  name  oi 
title  by  which  such  corporation,  society  or  association  shall  be  known  in  law,  the  par¬ 
ticular  business  and  objects  for  which  it  is  formed,  the  number  of  its  trustees,  directors 
or  managers,  and  the  names  of  the  trustees,  directors  or  managers  selected  for  the  first 
year  of  its  existence.  [See  Chap.  53,  §  lOd. 

30.  Certificate  of  organization — record.]  §  30.  Upon  filing  a  certificate  as 
aforesaid,  the  secretary  of  state  shall  thereupon  issue  a  certificate  of  the  organization  of 
the  corporation,  society  or  association,  making  a  part  thereof  a  copy  of  all  papers  filed 
in  his  office  in  and  about  the  organization  thereof,  and  duly  authenticated  under  his  hand 
and  seal  of  state;  and  the  same  shall  be  recorded  in  a  book  for  that  purpose,  in  the  office 
of  the  recorder^of  deeds  of  the  county  in  which  the  principal  place  of  business  of  such 
corporation,  society  or  association  is  located.  Upon  complying  with  the  foregoing  condi¬ 
tions,  the  corporation,  society  or  association  shall  be  deemed  fully  organized,  and  [*291 
may  proceed  to  business:  Provided ,  the  secretary  of  state  shall  not  issue  a  certificate  of  or¬ 
ganization  to  any  corporation,  society  or  association  under  the  name  of  any  then  existing. 

31.  Corporate  powers — when  not  insurance  companies.]  §  31.  Corpora¬ 
tions,  associations  and  societies,  not  for  pecuniary  profit,  formed  under  this  act  shall 
be  bodies  corporate  and  politic,  by  the  name  stated  in  such  certificate;  and  by  that 
name  they  and  their  successors  shall  and  may  have  succession,  and  shall  be  persons  in 
law  capable  of  suing  and  being  sued;  may  have  power  to  make  and  enforce  contracts 
in  relation  to  the  legitimate  business  of  their  corporation,  society  or  association;  may 
have  and  use  a  common  seal,  and  may  change  or  alter  the  same  at  pleasure, 
and  they  and  their  successors,  by  their  corporate  name,  shall,  in  law,  be  capable  of  tak^ 
ing,  purchasing,  holding  and  disposing  of  real  and  personal  estate  for  purposes  of  their 
organization;  may,  by  their  trustees,  directors  or  managers,  make  by-laws  not  inconsist¬ 
ent  with  the  Constitution  and  laws  of  this  State,  or  of  the  United  States,  which  by-laws, 
among  other  things,  shall  prescribe  the  duties  of  all  officers  of  the  corporation,  society  or 
association,  and  the  qualification  of  members  of  the  corporation,  and  shall  pro¬ 
vide  for  annual  meetings  of  such  members,  and  for  the  calling  of  special  meetings, 
when  necessary,  and  for  the  number  of  members  that  shall  constitute  a  quorum  for  the 
transaction  of  business  at  any  such  annual  or  special  meetings.  At  any  such  meeting 
members  of  the  corporation  may  take  part  and  vote  in  person  or  by  proxy.  The  by¬ 
laws  of  the  corporation,  made  by  the  trustees,  directors  or  managers,  may  be  modified, 
altered  or  amended  at  any  such  annual  meeting,  or  at  any  adjourned  session  thereof. 
Associations  and  societies  which  are  intended  to  benefit  the  widows,  orphans,  heirs  and 
devisees  of  deceased  members  thereof,  and  members  who  have  received  a  permanent 
disability,  and  where  no  annual  dues  or  premiums  are  required,  and  where  the  members 
shall  receive  no  money  as  profit  or  otherwise,  except  for  permanent  disability,  shall  not 
be  deemed  insurance  companies.  [As  amended  by  act  approved  June  4, 1889,  In 
force  July  1,  1889.  L.  1889,  p.  92;  Legal  News  Ed.,  p.  71. 

32.  Trustees — officers — borrowing  money  —  elections  —  vacancy.]  §  32. 
Corporations,  associations  and  societies,  not  for  pecuniary  profit,  formed  under  the  pro¬ 
visions  of  this  act,  may  elect  trustees,  directors  or  managers  from  the  members  thereof, 
in  such  manner,  at  such  times  and  places,  and  for  such  periods,  as  may  be  provided  by 
the  certificate  of  incorporation,  or  in  case  such  certificate  does  not  contain  such  pro¬ 
visions,  then  as  may  be  provided  by  the  by-laws,  which  trustees,  directors  or  managers 
shall  have  the  control  and  management  of  the  affairs  and  funds  of  the  corporation, 
society  or  association.  Said  trustees,  managers  or  directors  may,  upon  consent  of  the 
corporation,  society  or  association,  expressed  by  the  vote  of  a  majority  of  the  mem¬ 
bers  thereof,  borrow  money,  to  be  used  solely  for  purposes  of  their  organization, 
and  may  pledge  their  property  therefor.  Whenever  trustees,  managers  or  directors 
shall  be  elected,  a  certificate  under  the  seal  of  the  corporation,  giving  the  names  of 
those  elected  and  the  term  of.  their  office,  shall  be  recorded  in  the  office  of  the  recorder 
of  deeds,  where  the  certificate  of  organization  is  recorded.  Vacancies  in  the  board  of 
trustees,  directors  or  managers,  shall  be  filled  in  the  manner  provided  by  their  by-laws, 
and  upon  filling  any  vacancy  a  like  certificate  shall  be  recorded.  [As  amended  by  act 
approved  June  4>  1889.  In  force  July  1,  1889.  L.  1889, p.  92;  Legal  News  Ed.,  p.  71. 
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&'}•  .1^T.h:en  distribution,  ETC.,  may  be  made — dissolution.]  8  33.  No  dividend 

°f  ProP.erty  of  s"ch  corporation,  society  or  association  shall  be  made 
until  all  debts  are  fully  paid,  and  then  only  upon  its  final  dissolution  and  surrender  of 
organization  and  name;  nor  shall  any  distribution  be  made  except  by  a  vote  of  a  maior- 

ilya°^-he  .members-  When  a  distribution  of  their  property  is  contemplated,  the  trus- 
tees,  directors  or  managers  shall  file  a  statement,  under  oath,  in  the  office  of  the  recorder 
ot  deeds  in  the  county  where  the  business  office  is  located,  that  all  debts  of  the  corpo¬ 
ration,  society  or  association  are  paid.  And  in  case  a  distribution  shall  be  made  before 
tiling  such  statement  under  oath,  or  if  such  statement  shall  be  willfully  false,  said  trus¬ 
tees,  directors  or  managers  shall  be,  jointly  and  severally,  liable  for  the  debts  of  such 
corporation,  society  or  association.  When  a  final  dissolution  of  any  corporation,  society 
or  association,  organized  by  virtue  of  this  act,  has  been  agreed  upon,  the  trustees,  direct¬ 
ors  or  managers  shall  file,  m  the  office  of  the  secretary  of  state,  a  certificate  thereof 
under  seal  of  the  corporation;  and  upon  the  filing  of  said  certificate,  such  organization 

34.  Change  of  articles  of  association.]  §  34.  Any  such  corporation,  society  or 
association  may  change  its  articles  of  association,  in  the  manner  prescribed  by  their  own 
but  n°  sucb  change  shall  be  of  legal  effect,  until  a  certificate  thereof,  under  seal 
292J  of  such  corporation,  society  or  association,  shall  be  filed  in  the  office  of  the  secre¬ 
cy.?*  state,  and  recorded  in  the  office  of  the  recorder  of  deeds  in  which  the  original 
certificate  was  recorded.  6 

ORGANIZED  UNDER  SPECIAL  CHARTERS. 

AN  ACT  In  relation  to  ^atton^rgnigd  --rtcha, rroflt.  [Approved  nnd 

34a.  Boards  of  trustees,  directors  or  managers.]  [§  1.]  That,  all  cor¬ 
porations,  associations  and  societies  organized  under  or  created  by  any  special  act 
of  the  Legislature  not  for  pecuniary  profit,  are  hereby  vested  with  power  to  create 
boards  of  trustees,  directors  or  managers,  and  to  elect  and  appoint  members  thereof, 
either  from  their  own  membership  or  otherwise,  in  such  manner,  at  such  times  and 

for  such  periods  as  may  be  provided  by  the  by-laws  of  such  corporations,  associa¬ 
tions  or  societies. 

Also  that  where  the  charter  of  any  such  corporation  requires  that  the  election  of 
trustees  shall  have  the  consent,  approval  and  ratification  of  the  religious  denomina¬ 
tion  as  specified  therein,  and  such  denomination  shall  have  waived  and  relinquished 
such  power  of  consent,  approval  and  ratification  of  such  election  by  the  representa¬ 
tives  mentioned  in  charter,  then  said  corporation  may  elect  said  trustees  without 
such  consent,  approval  and  ratification  of  said  religious  denomination;  and  said 
board  of  trustees,  diiectors  or  managers  shall  have  such  powers  and  perform  such 
duties  as  may  be  prescribed  by  the  by-laws  of  such  corporation,  association  or  so¬ 
cieties:  Provided ,  that  whenever  any  such  trustees,  directors  or  managers  shall  be 
e  ected  or  appointed,  a  certificate  under  the  seal  of  the  corporation,  association  or 
society,  giving  the  names  of  such  trustees,  directors  or  managers,  so  appointed  or 
elected,  and  the  term  of  their  office,  shall  be  filed  for  record  in  the  office  of  the  re¬ 
corder  of  deeds  m  the  county  or  counties  where  the  business  of  said  corporation 
may  be  earned  on,  bv  such  board  of  trustees,  directors  or  managers.  [As  amended 
by  act  approved  June  26,  1913.  In  force  July  1,  1913.  L.  1913  p  190 

34b.  Change  of  name,  etc.—effect  of.]  §  2.  That  hereafter  whenever  anv 
corporation  not  for  pecuniary  profit  existing  by  virtue  of  any  special  law  of  this 
State,  shall  desire  to  avail  itself  of  the  right  to  change  its  name,  to  change  its  place 
of  business,  to  enlarge  or  change  the  object  for  which  it  was  formed  or  to  increase 
or  decrease  the  number  of  its  directors,  managers,  or  trustees,  as  now  authorized 
or  may  hereafter  be  authorized  by  general  law,  or  to  elect  its  trustees  without  the 
approval  or  ratification  of  the  religious  denomination  specified  in  its  charter,  where 
the  representatives  of  such  religious  denomination  shall  have  waived  and  relin¬ 
quished  such  right  of  consent,  approval  or  ratification  to  the  election  of  its  trustees 
such  change  shall  not  operate  as  a  waiver,  release  or  forfeiture  of  any  of  the  powers' 
rights  or  privileges .  of  such  corporation  granted  to  or  secured  by,  under  and  by 
\iitue  of  such  special  act,  and  all  acts  or  parts  of  acts  in  conflict  herewith  are 
hereby  repealed.  [As  amended  by  act  approved  June  26,  1913.  In  force  Julv  1 
1913.  L.  1913,  p.  190.  y 
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35.  How  organized.]  §  35.  The  foregoing  provisions  shall  not  apply  to  any  relig¬ 
ious  corporations;  but  any  church,  congregation  or  society  formed  for  the  purpose  of 
religious  worship,  may  become  incorporated  in  the  manner  following,  to  wit:  By  electing 
or  appointing,  according  to  its  usages  or  customs,  at  any  meeting  held  for  that  purpose, 
two  or  more  of  its  members  as  trustees,  wardens  and  vestrymen,  (or  such  other  officers 
whose  powers  and  duties  are  similar  to  those  of  trustees,  as  shall  be  agreeable  to  the 
usages  and  customs,  rules  or  regulations  of  such  congregation,  church  or  society,)  and 
may  adopt  a  corporate  name;  and  upon  the  filing  of  the  affidavit,  as  hereinafter  provided, 
it  shall  be  and  remain  a  body  politic  and  corporate,  by  the  name  so  adopted. 

36.  Affidavit  of  organization.]  §  36.  The  chairman  or  secretary  of  such  meet¬ 
ing  shall,  as  soon  as  may  be  after  such  meeting,  make  and  file  in  the  office  of  the 
recorder  of  deeds  in  the  county  in  which  such  congregation,  church  or  society  is  organ¬ 
ized  (which  shall  be  recorded  by  such  recorder)  an  affidavit,  substantially  in  the  follow¬ 
ing  form: 

State  of  Illinois,  > 

. County.  j 

I, . do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  at  a  meeting  of  the  members  of  the  (hew 

Insert  the  name  of  the  church,  society  or  congregation,  as  known  before  incorporation,)  held  at  (here  insert  place  of 

meeting),  in  the  county  of . .  and  state  of  Illinois,  on  the . day  of . .  A.  D.  18  . . ,  for  that  purpose, 

the  following  persons  were  elected  (or  appointed)  (here  insert  their  names)  trustees,  (or  wardens,  vestrymen  or  offi¬ 
cers  by  whatever  name  they  choose  to  adopt,  with  powers  and  duties  similar  to  trustees,)  according  to  the  rules  and 
usages  of  such  (church,  society  or  congregation).  And  said  (church,  society  or  congregation)  adopted  as  its  corpo* 
rate  name  (here  insert  the  name).  And  at  said  meeting  this  affiant  acted  as  (chairman  or  secretary,  as  the  cas« 
may  be). 

Subscribed  and  sworn  to  before  me  this . day  of . .  A.  D.  18  . .  (Name  of  affiant.) 

Such  affidavit,  or  a  copy  thereof  duly  certified  by  the  recorder^  shall  be  received  as 
evidence  of  the  due  incorporation  of  such  congregation,  church  or  society. 

37.  Term  of  office  of  trustees.]  §  37.  The  term  of  office  of  the  trustees  of 
any  such  corporation  may  be  determined  by  the  rules  or  by-laws  of  the  congregation, 
church  or  society. 

38.  Failure  to  elect  trustees  not  to  dissolve.]  §  38.  A  failure  to  elect 
trustees  at  any  time  shall  not  work  a  dissolution  of  such  corporation,  but  the  trustees 
last  elected  shall  be  considered  as  in  office  until  their  successors  are  elected. 

36.  Subsequent  elections — vacancies,  etc.]  g  39.  All  elections  of  trustees 
after  the  first,  and  elections  to  fill  vacancies,  may  be  called  and  conducted  upon  such 
notice  and  in  such  manner  as  may  be  provided  by  the  rules,  usages  or  by-laws  of 
the  congregation,  church  or  society,  but  the  qualification  and  number  of  the  trustees 
shall,  at  all  times,  be  the  same  as  required  in  the  thirty-fifth  section  of  this  act.  No 
certificate  of  election,  after  the  first,  need  be  filed  for  record. 

40.  Removal  of  trustees.]  §  40.  A  trustee  may  be  removed  from  office  by  an  ’ 
election,  called  and  conducted  in  like  manner  as  elections  for  trustees,  or  his  office 
declared  vacant  for  a  failure  to  act,  immoral  conduct,  or  for  an  abandonment  of  the  faith 
of  the  congregation,  church  or  society. 

41.  Property  to  vest  in  corporation,  except,  etc.]  §  41.  Upon  the  incorpo¬ 
ration  of  any  congregation,  church  or  society,  all  real  and  personal  property  held  by 
anv  person  or  trustees  for  the  use  of  the  members  thereof,  shall  immediately  vest  in 
such  corporation  and  be  subject  to  its  control,  and  may  be  used,  mortgaged,  sold  and 
conveyed  the  same  as  if  it  had  been  conveyed  to  such  corporation  by  deed;  but  no 
such  conveyance  or  mortgage  shall  be  made  so  as  to  affect  or  destroy  the  intent  or  effect 
of  any  grant,  devise  or  donation  that  may  be  made  to  such  person  or  trustee  for  the  use 
of  such  congregation,  church  or  society. 

42.  May  acquire  and  hold  land,  etc. — limitation  ]  §  42.  Any  corporation 

that  may  be  formed  for  religious  purposes  under  this  act,  or  any  law  of  this  State,  for 
the  incorporation  of  religious  societies,  may  receive,  by  gift,  devise  or  purchase,  land 
not  exceeding  in  quantity  twenty  (20)  acres,  and  may  erect  or  build  thereon  such 
houses,  buildings  or  other  improvements  as  it  may  deem  necessary  for  the  convenience 
and  comfort  of  such  congregation,  church  or  society,  and  may  lay  out  and  maintain 
thereon  a  burying  ground:  Provided ,  that  only  ten  acres  of  such  land  shall  be  exempt 
from  assessment  for  taxation,  and  that  all  such  land  in  excess  of  ten  acres  shall  be 
assessed  at  the  same  valuation  as  if  it  were  not  a  part  of  a  cemetery;  but  no  such  property 
shall  be  used  except  in  the  manner  expressed  in  the  gift,  grant  or  devise,  or  if  no -use 
or  trust  is  so  expressed,  except  for  the  benefit  of  the  corporation,  church  or  society  for 
which  it  was  intended.  [As  amended  by  act  approved  June  3,  1889.  In  force  July 
1,  1889.  L.  1889,  p.  94;  Legal  News  Ed.,  p.  72. 
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43.&P0WERS  OF  TRUSTEES  AND  SOCIETY  OVEK  PROPERTY.]  §  43.  Th©  trustees 
shall  have  the  care,  custody  and  control  of  the  real  and  personal  property  of  the  corpora- 
tion,  subject  to  the  direction  of  the  congregation,  church  or  society,  and  may,  when 
directed  by  the  congregation,  church  or  society,  erect  houses  or  buildings  and  improve¬ 
ments,  and  repair  and  alter  the  same,  and  may,  when  so  directed,  mortgage,  incumber 
sell  and  convey  any  real  or  personal  estate  of  such  corporation,  and  enter  into  all  lawful 
contracts  in  the  name  of  and  in  behalf  of  such  corporation:  Provided ,  that  no  mortgao-e 
incumbrance,  sale  or  conveyance  shall  be  made  of  any  such  estate,  so  as  to  defeat °or 
destroy  the  effect  of  any  gift,  grant,  devise  or  bequest  which  may  be  made  to  such  cor¬ 
poration;  but  all  such  gifts,  grants,  devises  and  bequests  shall  be  appropriated  and  used 
as  directed  or  intended  by  the  person  or  persons  making  the  same. 

44.  Existing  societies  may  organize  under  this  act.]  §  44.  Any  congre¬ 
gation,  church  or  society,  heretofore  incorporated  under  the  provisions  of  any  law  for 
the  incorporation  of  religious  societies,  may  become  incorporated  under  the  provisions  of 
this  act,  relative  to  religious  societies,  in  the  same  manner  as  if  it  had  not  previously 
been  incorporated,  in  which  case  the  new  corporation  shall  be  entitled  [to]  and  invested 
with  all  the  real  and  personal  estate  of  the  old  corporation,  in  like  manner  and  to  the 
same  extent  as  the  old  corporation,  subject  to  all  the  debts,  contracts  and  liabilities. 
The  word  trustees,  wherever  used  in  this  act,  shall  be  construed  to  include  wardens  and 
vestrymen,  or  such  other  officers  as  perform  the  duties  of  trustees. 

4d.  Camp  grounds.]  §  45.  Any  congregation,  church  or  society,  incorporated 
under  this  act,  may  receive,  by  grant,  devise  or  bequest,  real  estate,  not  exceeding  forty 
acres,  for  the  purpose  of  holding  camp  meetings,  and  may  put  such  improvements 
thereon  as  they  may  deem  for  their  comfort  and  convenience.  The  title  to  such  real 
estate  shall  be  in  such  corporation,  subject  to  like  conditions  as  are  provided  in  this  act 
in  regard  to  other  real  estate  held  by  such  corporation. 

40.  Right  to  publish,  etc.,  books,  etc.]  §  46.  The  trustees,  or  any  other  per¬ 
sons  designated  by  any  such  congregation,  church  or  society  incorporated  under  this  act, 
shall  have  power  to  publish,  print,  circulate,  sell  or  give  away  such  religious,  Sabbath 
school  and  missionary  tracts,  periodicals  or  books  as  they  may  deem  necessary  to  the 
promotion  of  religion  and  morality. 

46a.  To  what  societies  act  applies — trustees.]  §  46a.  It  shall  be  lawful 
for  any  congregation,  church,  or  society,  now  or  hereafter  existing  in  the  State  of 
Illinois,  and  which  is  under  the  patronage,  control,  direction  or  supervision  of  any 
ecclesiastical  body,  diocesan,  or  like  ecclesiastical  officer,  agreeably  to  the  laws 
thereof,  to  become  incorporated  according  to  sections  46a  to  46h,  inclusive,  of  this 
act.  Such  ecclesiastical  body,  diocesan,  or  like  ecclesiastical  officer  may  nominate 
and  appoint,  according  to  the  usages,  customs,  rules,  regulations,  articles  of  as¬ 
sociation,  constitution,  by-laws  or  canons  of  any  ecclesiastical  body,  diocesan  or 
like  ecclesiastical  officer,  or  sect,  or  denomination,  two  or  more  of  the  members  of 
such  sect,  or  denomination,  residing  within  any  ecclesiastical  district,  or  diocese, 
to  act  with  the  presiding  officer,  or  authorized  representative  of  any  ecclesiastical 
body,  or  with  the  diocesan,  or  like  ecclesiastical  officer,  having  jurisdiction,  agree¬ 
ably  to  the  laws  of  any  sect,  or  denomination,  over  such  ecclesiastical  district,  or 
diocese,  in  managing  the  temporal  affairs  of  such  congregation,  church  or  society. 
The  presiding  officer,  or  authorized  representative  of  any  ecclesiastical  body,  or  the 
diocesan,  or  like  ecclesiastical  officer  having  jurisdiction  as  aforesaid,  shall,  by  vir¬ 
tue  of  his  office,  be  a  trustee  of  any  congregation,  church,  or  society  which'  shall 
hereafter  be  incorporated  under  sections  46a  to  46h,  inclusive,  of  this  act,  and 
which  shall  be  under  the  patronage,  control,  direction,  or  supervision  of  any  eccle¬ 
siastical  body,  diocesan,  or  like  ecclesiastical  officer  aforesaid.  [Added  by  amend¬ 
ment  by  act  approved  June  19,  1913.  In  force  July  1,  1913.  L.  1913,  p.  191. 

46b.  Form  of  affidavit  to  be  filed  with  recorder  of  deeds.]  §  46b.  The 
presiding  officer,  or  duly  authorized  representative  of  any  ecclesiastical  body,  or 
diocesan,  or  like  ecclesiastical  officer  having  jurisdiction  agreeably  to  the  laws  of 
any  sect  or  denomination  over  such  ecclesiastical  district  or  diocese,  shall,  as  soon 
as  may  be  after  such  appointment,  make  and  file  in  the  office  of  the  recorder  of 
deeds  in  the  county  in  which  such  congregation,  church,  or  society  is  organized,  an 
affidavit  (which  shall  be  recorded  by  such  recorder,)  substantially  in  the  following 
form: 
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State  of  Illinois, 
County  of. ..... . 


ss. 


.  .  b  . . . :•••!•»  clq  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  the  fol¬ 

lowing  persons  (here  insert  their  names)  were  appointed  trustees  (or  wardens,  vestrymen,  or 
officers,  by  whatever  name  is  adopted,  with  powers  and  duties  similar  with  trustees)  of  (here  insert 
the  name  of  the  congregation,  church,  society  or  corporation)  according  to  the  usages  or  customs 

articles  of  association,  constitution,  by-laws,  or  canons,  as  the  case  may  be) 
by  the  (sjnod,  piesbytery,  conference,  convention,  council,  episcopate,  or  like  ecclesiastical  body 
or  diocesan  or  like  ecclesiastical  officer,  as  the  case  may  be,)  of  (here  insert  the  name  of  the  con - 
giegation,  church,  society,  sect,  or  denomination,  having  charge  or  control  over  such  congreg-ation 
«nur<J’hS0Cfet3L  or,  corporation)  under  and  by  virtue  of  sections  46a,  46b,  46c,  46d,  46e,  46f,  46a’ 
aad  4bh,  of  chapter  32,  being  an  Act  entitled,  “An  Act  concerning  corporations,”  approved  April 

toe  corporate  Sme  (here  Sr^namt)  '  S0Ctety  #r  ““legation,  or  trustees;  adopted  as. 


Subscribed  and  sworn  to  before  me  this 


(Name  of  affiant  and  title  if  any.) 
day  of .  a.  D.  19. 


Such  affidavit,  or  copy  thereof,  duly  certified  by  the  recorder,  shall  be  received 
as  evidence  of  the  due  incorporation  of  such  congregation,  church  or  society 
[Added  by  amendment  by  act  approved  June  19,  1913.  In  force  July  1  1913  L 
1913,  p.  191.  J  * 

46e.  Successor  to  presiding  oeeicer  or  other  trustee.]  §  46c.  The  suc¬ 
cessor  of  the  presiding  officer  of  any  ecclesiastical  body,  or  of  the  diocesan,  or  like 
ecclesiastical  officer,  shall,  by  virtue  of  his  office,  be,  for  the  time  being  a  trustee 
of  such  corporation  in  place  of  his  predecessor,  and  when  the  office  of  any  other 
trustee  becomes  vacant,  his  successor  shall  be  appointed  in  the  manner  provided  for 
m  the  original  selection.  The  number,  term  of  office,  and  the  qualifications  of  the 
trustees  of  any  such  corporation,  may  be  determined  by  the  usages,  customs,  rules, 
regulations,  articles  of  association,  constitution,  by-laws  or  canons  of  the*  eccle¬ 
siastical  body,  or  diocesan,  or  like  ecclesiastical  officer.  No  certificate  of  appoint¬ 
ment,  after  the  first,  need  be  filed  for  record.  [Added  by  amendment  by  act  ap¬ 
proved  June  19,  1913.  In  force  July  1,  1913.  L.  1913,  p.  191. 

404.  Removal  of  trustees.]  §  46d.  A  trustee  may  be  removed  from  office 
whenever  his  office  shall  be  declared  vacant  for  a  failure  to  act,  or  for  immoral  con¬ 
duct,  or  for  an  abandonment  of  the  faith  of  the  congregation,  church,  society,  sect, 
or  denomination,  or  for  failure  to  observe  the  usages,  customs,  rules,  regulations' 
articles  of  association,  constitution,  by-laws  or  canons  of  the  congregation^  church 
or  society,  or  of  the  ecclesiastical  body,  or  diocesan,  or  like  ecclesiastical  officer, 
having  jurisdiction  ovei  any  ecclesiastical  district  or  diocese.  [Added  by  amend¬ 
ment  by  act  approved  June  19,  1913.  In  force  July  1,  1913.  L.  1913,  p.‘  191. 

46e.  Trustees  to  have  perpetual  succession — powers.]  §  46e.  The  trus¬ 
tees  of  every  such  congregation,  church,  or  society,  under  the  patronage,  control, 
direction,  or  supervision  of  any  ecclesiastical  body,  or  diocesan,  or  like  ecclesiastical 
officer,  after  the  same  has  become  incorporated  under  sections  46a  to  46h,  inclusive, 
of  this  act,  and  their  successors,  shall  have  perpetual  succession  with  power  to  adopt 
a  common  seal,  which  may  be  altered  and  changed  at  pleasure,  contract,  and  be 
contracted  with,  sue  and  be  sued,  plead  and  be  impleaded,  by  the  corporate  name 
of  such  congregation,  in  all  courts,  whatever^  to  receive,  hold,  dispose  of,  mortgage, 
and  convey  any  kind  of  property  j  to  make  and  adopt  by-laws  for  their  government 
not  inconsistent  with  sections  46a  to  46h,  inclusive,  of  this  act,  or  with  the  rules 
and  regulations  of  the  sect  or  denomination  having  the  charge  or  patronage  of  said 
corporation ;  and  shall  alone  have  power  to  make  all  contracts  needful  in  the  man¬ 
agement  of  the  temporal  affairs  of  such  congregation,  church,  or  society :  Provided 
that  no  conveyance,  or  mortgage  shall  be  made  to  affect,  or  destroy  the  intent  of 
any  grant,  devise,  or  donation,  that  may  fie  made  to  any  person,  or  trustee  for  the 
use  of  such  congregation,  church,  or  society,  or  for  the  use  of  any  sect,  or  denomina¬ 
tion  :  And,  provided,  further,  that  the  trustees  of  any  corporation,  organized  under 
sections  46a  to  46h,  inclusive,  of  this  act,  which  is,  or  may  be,  under  the  control 
patronage,  direction  or  supervision  of  any  ecclesiastical  body,  diocesan,  or  like  of¬ 
ficer,  shall  hold  and  control  the  real  and  personal  property  of  such  corporation  and 
contract  with  reference  thereto,  according  to  the  rules,’  regulations  constitution 
articles  of  association,  by-laws,  or  canons  of  such  ecclesiastical  body,  diocesan  or 
like  ecclesiastical  officer.  [Added  by  amendment  by  act  annroved  .Tulip  iqiq 
In  force  July  1,  1913.  L.  1913,  p.  191.  * 
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46f.  Trustees  may  acquire  and  use  land.]  §  4Gf.  The  trustees  of  nnv 

ma/  be  fonne.d  for  religious  purposes  under  sections  46a  to  46ip 
inclusive,  of  this  act,  may  receive,  in  the  name  of  such  corporation,  by  gift  devise' 

*  ^rnU!Se^  land  to  exceed  ln  quantity  twenty  (20)  acres,  excepting  such  land 
as  shall  be  reasonably  necessary  for  educational  and  eleemosynary  purposes  and 
make  erect  and  build  thereon,  such  houses,  buildings,  or  other  improvements  as 
may  be  necessaiy  for  the  convenience  and  comfort  of  such  congregation  church 
societjr,  or  corporation,  and  may  lay  out  and  maintain  thereon  a  burying  ground 
and  may  maintain  and  build  thereon  schools,  orphan  asylums,  or  such  other  im¬ 
provements  or  buildings  as  may  be  necessary  for  the  educational  and  eleemosynarv 
purpose^  ot  such  congregation,  church,  society,  or  corporation :  Provided .  that  all 
corporations  organized  under  sections  46a  to  46h,  inclusive,  of  this  act  owning 

““e*®"es.wpeIi  be  under  control,  patronage,  direction  or  supervision  of 
an}  ecclesiastical  body,  or  diocesan,  or  like  ecclesiastical  officer,  may  acquire  for 

pn^nri such  land  exceeding  in  quantity  twenty  (20)  acres  which  shall 

resifW  tftv  Sary  i°r  thie-  and  families  of  any  sect,  or  denomination 

i  i  1111  f11^  ecclesiastical  district,  or  diocese,  whenever  such  cemetery  is 

f  n 16  imembers  °1  ^  sePtj  or  denomination,  residing  within  said  ecclesiastical 

r  m  1*  <lloces,e’  and  1S  “?t  used  exclusively  by  the  members  of  any  particular 
child,  congregation,  or  society:  And,  provided,  further,  that  no  such  property 

or  faeleXOept  ln  he  maT/  exPrefed  in  tIie  gift,  grant,  devise,  or  if  no  us/, 

or  trust  !s  so  expressed,  except  for  the  benefit  of  the  corporation,  church,  society 

nf  TTden°mmatl0n  f0r  whlch  ^,was  intended,  or  for  any  religious,  educational 
or  eleemosynary  purpose  approved  by  such  corporation,  church,  society,  or  ecclesi¬ 
astical  body,  diocesan,  or  like  ecclesiastical  officer.  [Added  by  amendment  by  act 
approved  June  19,  1913.  In  force  July  1,  1913.  L.  1913,  p.  191 
46g.  Appointment  of  trustees— term  of  office,  etc.— affidavit  of  ap¬ 
pointment  FILED  WITH  RECORDER - DUPLICATE  COPY  WITH  SECRETARY  OF  STATE.] 

8  -  g.  Any  ecclesiastical  body,  or  diocesan,  or  like  ecclesiastical  officer,  may  nom¬ 
inate  and  appoint  two  or  more  members  of  any  sect,  or  denomination,  residing  in 
any  ecclesiastical  district,  or  diocese,  over  which  such  ecclesiastical  body,  or  diocesan, 
or  ike  ecclesiastical  officer  shall  have  jurisdiction,  as  trustees,  who  may  become  in¬ 
corporated  under  sections  46a  to  46h  inclusive  of  this  act,  and  may  hold,  regulate 
and  control  any  property  devoted  to  eleemosynary,  educational,  cemetery  or  re¬ 
ligious  purposes  (not  exclusively  belonging  to,  or  used  by,  any  particular  congrega¬ 
tion,  church  or  society)  for  the  use  of  all  of  the  members  of  the  sect,  or  denomina¬ 
tion  within  said  district  or  diocese,  subject  to  sections  46a  to  46h,  inclusive,  of  this 
act,  and  subject  to  the  usages,  customs,  rules,  regulations,  articles  of  association 
constitution,  by-laws  or  canons  of  such  ecclesiastical  body,  diocesan,  or  like  eccle¬ 
siastical  officer.  The  number,  term  of  office  and  qualifications  of  said  trustees 
their  removal  and  succession  and  their  powers,  duties  and  manner  of  appointment' 
shall  be  regulated  m  the  manner  provided  in  section  [s]  46a  to  46h  inclusive  of 
this  act.  An  affidavit  showing  the  appointment  of  such  trustees  made  and  executed 
™  same  manner  and  form  as  provided  in  section  46b  of  this  act 

s  all  be  filed  m  the  office  of  the  recorder  of  deeds  in  the  county  in  which  such  cor¬ 
poration  rs  organized  and  also  a  duplicate  copy  in  the  office  of  the  Secretary  of 
State,  whenever  the  district  or  diocese,  under  the  jurisdiction  of  such  ecclesiastical 
bo^mdmeesan,  or  like  ecclesiastical  officer,  comprises  more  than  any  one  county 

It  shaU  be  the  duty  of  the  recorder  and  the  Secretary  of  State  to  record  such 
affidavits  and  said  affidavits  or  copies  thereof,  duly  certified  by  the  recorder  and 
Secretary  of  State,  shall  be  received  as  evidence  of  the  due  incorporation  of  said 
organization.  No  affidavit  of  appointment  after  the  first  need  be  filed  for  record 
[Added  by  amendment  approved  June  19,  1913.  In  force  July  1,  1913.  L  1913* 
p«  191*  ^ 

46h.  Words  defined.]  §  46h.  The  word  “trustees,”  whenever  used  in  this 
act,  shall  be  construed  to  include  wardens,  vestrymen,  or  such  other  officers  as  ner 
form  the  duties  of  trustee.  The  words  “ecclesiastical  body”  shall  be  construed  to 
include  any  synod,  presbytery,  conference,  convention,  council,  episcopate  assembly 
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or  any  other  regularly  constituted  body  of  a  religions  sect  or  denomination  having 
jurisdiction  or  patronage  of,  or  charge  over,  certain  ecclesiastical  districts,  divisions 
or  dioceses.  The  word,  “diocesan”  shall  be  construed  to  include  any  bishop,  arch¬ 
bishop,  administrator,  or  such  other  ecclesiastical  officer  as  shall  be  appointed  ac¬ 
cording  to  the  usages,  customs,  rules,  regulations  or  canons,  of  any  sect,  or  denom¬ 
ination  to  preside  over  and  administer  the  affairs  of  any  ecclesiastical  district  or 
diocese.  [ Added  by  amendment  approved  June  19,  1913.  In  force  July  1,  1913. 
L.  1913,  p.  191. 

46i.  Former  organizations  may  incorporate  under  this  law.]  §  46i. 
Any  congregation,  church  or  society  heretofore  incorporated  under  the  provisions 
of  any  law  for  the  incorporation  of  religious  societies,  may  become  incorporated 
under  the  foregoing  sections  from  46a  to  46h  inclusive  of  this  act,  in  the  same 
manner  as  if  it  had  not  previously  been  incorporated,  in  which  case  the  trustees 
of  the  new  corporation  shall  be  entitled  to,  and  invested  with,  all  the  real  and 
personal  estate  of  the  old  corporation,  in  like  manner  and  to  the  same  extent  as 
the  old  corporation,  subject  to  all  the  debts,  contracts  and  liabilities.  [Added  by 
amendment  approved  June  19,  1913.  In  force  July  1,  1913.  L.  1913,  p.  191. 

46  j.  May  acquire  and  use  land — limitation.]  §  46j.  Any  church,  con¬ 
gregation,  society  or  corporation,  heretofore  or  hereafter  formed  for  religious  pur¬ 
poses,  or  for  the  purpose  of  religious  worship  under  any  of  the  provisions  of  this 
act  or  under  any  law  of  this  State  for  the  incorporation  of  religious  corporations  or 
societies  may  receive  by  gift,  devise  or  purchase  land  not  to  exceed  in  quantity 
twenty  (20)  acres  excepting  such  land  as  shall  be  reasonably  necessary  for  educa¬ 
tional  and  eleemosynary  purposes,  and  make,  erect,  and  build  thereon  such  houses, 
buildings,  or  other  improvements  as  may  be  necessary  for  the  convenience,  comfort 
and  welfare  of  such  church,  congregation,  society  or  corporation,  and  may  lay  out 
and  maintain  thereon  a  burying  ground  and  may  maintain  and  build  thereon 
schools,  orphan  asylums,  or  such  other  improvements  or  buildings  as  may  be  neces¬ 
sary  for  the  educational,  eleemosynary,  cemetery  and  religious  purposes  of  such 
congregation,  church,  society  or  corporation;  but  no  such  property  shall  be  used 
except  in  the  manner  expressed  in  the  gift,  grant  or  devise,  or  if  no  use  or  trust  is 
so  expressed,  except  for  the  benefit  of  the  congregation,  corporation,  church  or  so¬ 
ciety,  for  which  it  was  intended,  or  for  such  religious,  educational  or  eleemosynary* 
purpose  as  may  be  approved  by  such  congregation,  church,  society  or  corporation  or 
the  ecclesiastical  body  having  jurisdiction  or  patronage  of  or  charge  over  such  con¬ 
gregation,  corporation,  church  or  society.  [Added  by  amendment  by  act  approved 
June  19,  1913.  In  force  July  1,  1913.  L.  1913,  p.  i91. 

46k.  Construction  of  act.]  §  46k.  Nothing  contained  in  sections  46a  to 
46k  inclusive  of  this  act  shall  be  construed  as  limiting,  restricting,  or  curtailing 
the  rights  or  powers  of  any  corporation  to  take  or  hold  real  or  personal  property 
which  has  been  or  may  be  incorporated  under  any  general  law  of  this  State  for  the 
purpose  of  establishing  or  conducting  a  university,  college,  academy  or  other  in¬ 
stitution  of  learning,  or  as  affecting  or  limiting  in  any  particular  the  rights  or 
powers  granted  to  any  such  corporation  by  an  act  entitled,  “An  act  to  revise  the 
law  in  relation  to  universities,  colleges,  academies  and  other  institutions  of  learn¬ 
ing,”  approved  March  24,  1874,  in  force  July  1,  1874.  [Added  by  amendment  by 
act  approved  June  19.  1913.  In  force  July  1,  1913.  L.  1913,  p.  191. 

GENERAL  PROVISIONS. 

47.  Legislative  control  reserved.]  §  47.  This  act  is  subject  to  any  limitation 
or  modification  which  may  be  hereafter  enacted  by  general  law,  as  to  the  amount  of  real 
estate  and  personal  property  to  be  held  by  the  corporations  respectively  provided  for 
herein  for  religious  purposes. 

48.  Prior  acts  repealed  as  to  future  organizations.]  §  48.  No  corporation, 
association  or  society  for  any  purpose  authorized  by  this  act  shall  be  formed  under 
any  other  act. 

40.  Repeal — saving.]  §  49.  All  acts  or  parts  of  acts  in  conflict  with  the  provis¬ 
ions  of  this  act  are  hereby  repealed:  Provided ,  that  the  repeal  of  said  acts  shall  not 
affect  any  corporations  existing  under  any  such  acts,  or  any  rights  or  liabilities  that 
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may  have  accrued  when  this  act  shall  take  effect;  but  such  rights  and  liabilities  shall 
remain  as  though  this  act  had  not  been  passed. 

repealed  blTtitlefbnt^ee  ’s^'a^oVlj’  Th°  “*  °' 1869  1869'  *  «•> 1 *•■“«  10  «• 

CHURCH  CORPORATIONS. 

AN  ACT  to  give  to  church  corporations  power  to  lease,  improve,  mortgage,  bond,  sell,  or  otherwise  dispose  of 
any  real  estate  heretofore  and  now  held  by  said  church  corporation,  in  whole  or  in  part  for  business  pur¬ 
poses.  [Approved  April  27,  1903.  In  force  July  1, 1903.  L.  1903,  p.  132;  Legal  Nows  Ed.,  p.  115. j  P 

49£.  Power  to  lease,  improve,  mortgage,  bond,  sell  or  otherwise  dis¬ 
pose  of  real  estate.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois 
v cpvcs 6?2 1 6(2  in  the  (jrGRBTCil  jLssQYYibly  !  Tl  hat  every  church  corporation  organized  under 
the  laws  of  the  State  of  Illinois  is  hereby  given  power  through  its  board  of  trustees  (or 
such  other  of  its  officers  as  shall  have  powers  and  duties  similar  to  those  of  trustees)  to 
lease,  improve,  mortgage,  bond,  sell,  convey,  or  otherwise  dispose  of  any  lot  or  parcel  of 
ground  heretofore  acquired  by  it  for  its  own  use,  and  which  has  been  appropriated  in 
whole  or  in  part  to  business  uses.  The  net  proceeds  or  income  derived  therefrom  to 
be  appropriated  to  such  uses  or  purposes  as  shall  be  authorized  by  a  vote  of  its  board 
of  trustees  (or  of  such  other  of  its  officers  as  shall  have  powers  and  duties  similar  to 
those  of  trustees);  Provided ,  however ,  That  no  part  of  such  net  proceeds  or  income 
shall  be  used  otherwise  than  in  defraying  the  cost  and  expenses  connected  with  im¬ 
proving,  maintaining,  operating  and  caring  for  said  property,  and  the  improvements 
thereon,  and  in  paying  the  obligations  of  the  church  owning'the  same,  and  for  church 
or  religious  purposes. 

49£a.  Repeal.]  §  2.  Every  provision  of  any  law,  whether  general  or  special, 
inconsistent  with  the  provisions  of  this  act,  is  hereby  repealed. 

VOLUNTARY  DISSOLUTION  OF  CORPORATIONS. 

AN  ei?tifcled  “An  act  concerning  corporation,”  approved  April  18, 1872,  in  force  July  1, 1872, 

S16  L°^ntaAy  ^solution  of  corporations  organized  or  hereafter  organized  upon  the  stock 
plan  thereunder,  by  adding  thereto  four  sections  to  be  numbered  sections  50, 51,  52  and  53  respectively  T  Ap¬ 
proved  June  17,  1895.  In  force  July  1, 1895.  L.  1895,  p.  133;  Legal  News  Ed.,  p.  98.]  resPccCiveiy.  LAp 

49a-  Dissolution— vote  of  stockholders.]  §1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois  represented  in  the  General  Assembly :  That  an  act  entitled  “  An 
act  concerning  corporations,”  approved  April  18,  1872,  in  force  July  1,  1872,  be  and 
the  same  is  hereby  amended  so  as  to  provide  for  the  voluntary  dissolution  of  corpora¬ 
tions  organized  or  hereafter  organized  upon  the  stock  plan  thereunder,  by  addino- 
thereto  the  following  sections  to  be  numbered  section  50,  section  51,  section  52  and 
section  53  respectively  : 

49b.  Meeting  of  stockholders — notice.]  §  50.  Whenever  two-thirds  of  the 
stockholders  of  any  corporation  organized  or  hereafter  organized  under  the  provisions 
of  this  act  upon  the  stock  plan  may  desire  to  abandon  the  corporate  enterprise,  sur¬ 
render  their  charter,  franchises  and  corporate  name,  and  dissolve  the  corporation,  it 
shall  be  the  duty  of  the  board  of  directors  or  managers  thereof  to  submit  the  question 
of  such  dissolution  to  a  vote  of  the  stockholders  at  any  annual  or  a  special  meetincr  of 
such  stockholders  to  be  called  and  held  as  herein  provided. 

49e.  Meeting— how  conducted.]  §  51.  Such  special  meeting  shall  be  called 
by  delivering  personally  or  depositing  in  the  postoffice  at  least  thirty  days  before  the 
time  fixed  for  such  meeting  a  notice  properly  addressed  to  each  stockholder,  signed  by 
a  majority  of  said  directors  or  managers,  stating  the  time,  place  and  objeot  of  said 
meeting,  and  a  general  notice  of  the  time,  place  and  object  of  such  meeting  shall  also 
be  published  for  three  successive  weeks  in  some  newspaper  published  in  the  county 
wherein  the  principal  office  of  said  corporation  is  located. 

49d.  Meeting  of  stockholders — dissolution — record  to  be  filed — notice 
of  dissolution.]  §  52.  At  such  meeting,  stockholders  shall  vote  in  person,  each  stock¬ 
holder  being  entitled  to  one  vote  for  each  share  of  stock  held  by  him,  and  votes  repre¬ 
sented  by  at  least  two-thirds  of  the  whole  capital  stock  of  such  corporation  shall  be 
necessary  to  affect  a  dissolution  thereof,  and  if  at  any  such  meeting  said  stockholders 
shall  in  the  manner  herein  provided  agree  to  dissolve  said  corporation,  they  shall 
cause  a  complete  record  of  all  proceedings  taken  with  respect  thereto,  reciting 
therein  the  adoption  of  a  resolution  to  that  effect,  which  shall  also  show 
that  the  corporate  debts  have  been  fully  paid,  the  corporate  liabilities  completely  dis¬ 
charged,  and  the  corporate  assets  and  property  distributed  among  all  the  persons  en« 
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titled  thereto,  to  be  made  and  signed  by  the  president,  and  the  adoption  thereof  and 
recitals  therein  verified  by  his  sworn  affidavit,  and  attested  by  the  secretary  under  his 
signature  and  the  corporate  seal.  Said  record  shall  be  filed  in  the  office  of  the  recorder 
of  deeds  of  the  county  wherein  the  principal  office  of  such  corporation  is  located  and 
by  him  recorded  and  a  notice  of  such  dissolution  published  for  three  successive  weeks 
in  any  newspaper  published  within  such  county  and  within  three  months  after  such 
dissolution  shall  have  been  so  agreed  upon  the  record  aforesaid,  bearing  thereon  the 
certificate  of  recordation  executed  by  the  recorder  of  deeds  of  the  proper  county,  shall 
be  filed  in  the  office  of  the  Secretary  of  State. 

49e.  When  deemed  dissolved — corporate  name.]  §  53.  The  provisions  of 
this  act  having  been  fully  complied  with,  said  corporation  shall  be  deemed  and  taken 
to  be  dissolved  in  all  courts  and  places  whatsoever,  and  from  and  after  any  such  disso¬ 
lution  hereunder,  it  shall  be  lawful  for  the  Secretary  of  State  to  issue  a  license  to  any 
person  or  persons  to  incorporate  under  the  name  or  names  previously  used  by  such  cor¬ 
poration  at  any  time  after  the  dissolution  thereof  :  Provided ,  that  a  majority  of  the 
stockholders  in  number  and  amount  of  any  such  corporation  enjo}dng  such  name  shall 
have  the  exclusive  privilege  of  becoming  incorporated  under  the  same  name  at  any 
time  within  the  said  thirty  days,  according  to  the  provisions  of  the  act  to  which  this  is 
an  amendment. 

EDUCATIONAL  OR  CHARITABLE  CORPORATIONS. 

AN  ACT  authorizing  the  trustees  of  any  corporation  having  control  of  any  educational  or  charitable  corpora¬ 
tion  or  any  funds  thereof  under  the  care  or  patronage  of  any  religious  denomination,  where  they  find  that 
the  purpose  for  which  the  corporation  was  created  cannot  be  carried  out,  authorizing  such  trustees  to 
close  up  the  affairs  of  such  corporation.  [Approved  May  18,  1903.  In  force  July  1, 1903.  L.  1903,  p.  138) 
Legal  News  Ed.,  p.  116.  J 

49f.  Dissolution  or  corporation  not  for  profit.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That 
whenever  the  trustees  of  any  corporation  having  control  of  any  educational  or  chari¬ 
table  institution  or  any  fund  thereof,  under  the  care  or  patronage  of  any  religious  de¬ 
nomination,  find  that  the  purposes  for  which  the  corporation  was  created  cannot  be 
carried  out,  they  shall  have  authority  and  power  to  close  up  the  affairs  of  such  corpo¬ 
ration  in  the  following  manner,  to-wit  : 

They  may  sell  any  or  all  property  of  any  and  every  kind  belonging  to  the  corpora¬ 
tion.  Out  of  the  proceeds  of  the  sale  of  said  property,  together  with  any  money 
belonging  to  the  corporation,  they  shall  pay  all  debts  against  said  corporation.  They 
shall  return  to  the  donors  all  sums  which  have  been  given  to  the  corporation  under 
written  conditions  requiring  the  return  of  said  sum  in  case  the  purposes  of  the  corpo¬ 
ration  are  not  carried  out.  They  shall  transfer  and  deliver  all  funds  and  property 
remaining  in  their  hands,  after  the  payment  of  debts  and  return  of  donations  as  herein 
before  provided,  to  the  religious  denomination  having  charge  or  the  patronage  of  the 
said  educational  or  charitable  corporation  by  transferring  and  delivering  said  funds 
and  property  into  the  possession  and  control  of  that  regularly  constituted  body  in  such 
religious  denomination  by  which  the  trustees  of  the  said  educational  or  charitable  cor¬ 
poration  are  nominated  or  elected. 

*294]  CHANGING  NAME  AND.  PLACE  OF  BUSINESS;  INCREASING  AND 
.  DECREASING  CAPITAL  STOCK  AND  NUMBER  OF  DIRECTORS;  CON- 
.  SOL1DATION* 

AN  ACT  to  provide  for  changing  the  names,  for  changing  the  places  of  business,  for  increasing  or  decreasing 
the  capital  stock,  for  increasing  or  decreasing  the  number  of  directors,  for  enlarging  or  changing  the  ob¬ 
jects  for  which  such  corporations  were  formed  and  for  the  consolidation jof  incorporated  companies.  [Ap- 

E roved  and  in  force  March  26, 1873  [1872Jaa  amended  by  act  approved  June  6, 1889.  In  force  July  1, 1889. 
i.  Ii89,  p.  95;  Legal  News  Ed.,  p.  72.  . .... 

50.  Meeting  of  stockholders  for — restriction.]  §  1.  That  whenever 
the  board  of  directors,  managers  or  trustees  of  any  corporation  existing  h7 
virtue  of  any  general  or  special  law  of  this  State,  or  any  corporation  hereafter 
organized  by  virtue  of  any  law  of  this  State,  may  desire  to  change  the  name, 
to  change  the  place  of  business,  to  enlarge  or  change  the  object  for  which 
such  corporation  was  formed,  to  increase  or  decrease  the  capital  stock,  to 


*  For  Increasing  number  of  trustees  of  colleges,  seminaries  and  academies,  see  ch,  144,  §  §  8-11. 
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change  the  number  of  shares  of  capital  stock,  to  increase  and  decrease  the  par 
value  of  shares  of  capital  stock,  to  increase  or  decrease  the  number  of  direct¬ 
ors,  managers,  or  trustees  or  to  consolidate  said  corporation  with  any  other 
corporations  now  existing  or  which  may  hereafter  be  organized,  they  may 
call  a  special  meeting  of  the  stockholders  of  such  corporation;  or  if  the  same 
has  no  stockholders,  ot  the  members  or  trustees,  for  the  purpose  of  submitting 
to  a  vote  of  such  stockholders,  members  or  trustees,  the  question  of  such 
change  of  name,  change  of  place  of  business,  enlargement  or  change 
of  the  object  for  which  such  corporation  was  formed,  increase  or 
decrease  of  capital  stock,  change  of  number  of  shares  of  capital  stock, 
increase  or  decrease  of  number  of  directors,  managers  or  trustees,  in¬ 
crease  or  decrease  of  capital  stock,  to  increase  or  decrease  the  par  value  of 
shares  of  capital  stock,  or  to  consolidate  with  some  other  corporations,  as  the 
case  may  be;  and  further,  that  eleemosynary  or  religious  corporations,  for 
educational  purposes,  acting  under  the  general  law  or  by  virtue  of  special 
charter,  are  authorized  to  change  the  time  and  manner  of  electing  the  trustees, 
and  to  allow  the  alumni  of  said  corporations  to  vote  in  the  election  of  the 
trustees  or  a  part  thereof :  Provided ,  that  in  changing  the  name  of  any  other 
corporation,  under  the  provisions  hereof,  no  name  shall  be  assumed  or  adopted 
by  any  corporation  similar  to  or  liable  to  be  mistaken  for  the  name  of  anv 
other  corporation  organized  under  the  laws  of  this  State,  without  the  consent 
of  such  other  corporation;  and  that  in  no  case  shall  the  capital  stock  be  dimin¬ 
ished  to  the  prejudice  of  the  creditors  of  such  corporation;  And  provided , 
further ,  that  no  corporation  shall  by  virtue  hereof,  change  its  place  of  busi¬ 
ness  from  any  town,  county  or  municipality  where  such  town,  county  or 
municipality  or  any  of  the  inhabitants  thereof,  or  any  person  or  persons  inter¬ 
ested  therein,  shall  have  donated  or  in  any  manner  contributed  any  monev  or 
other  valuable  thing  to  induce  such  corporation  to  locate  in  such  town,  county 
or  municipality :  And  provided ,  further ,  that  the  provisions  of  this  act,  in 
reference  to  the  consolidation  of  corporations,  shall  only  apply  to  corporations 
of  the  same  kind  and  engaged  in  the  same  general  business  and  carrying  on 
their  business  in  the  same  vicinity,  and  that  no  more  than  two  corporations 
now  existing  shall  be  consolidated  into  one  under  the  provisions  hereof,  except 
in  the  cases  of  corporations  other  than  those  conducted  for  profit:  And  pro¬ 
vided,  further ,  that  no  alteration  or  change  shall  be  made  bv  virtue  of 
this  section  to  embrace  any  object  that  might  not  have  been  lawfully  em¬ 
braced  in  the  statement  and  license  issued  before  the  organization  of  such  cor¬ 
poration  as  provided  in  Section  2  of  an  act  entitled,  “  An  act  concerning  cor¬ 
porations,”  approved  April  10,  1872,  and  in  force  July  1,  1872.  [As  amended 
by  act  approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  132:  Legal 
News  Ed.,  p.  116.  •  ’  6 

51.  Notice  of  meeting.]  §  2.  Such  special  meeting  shall  be  called  by 
delivering  personally,  or  depositing  in  the  post  office,  at  least  thirty  days  before 
the  time  fixed  for  such  meeting,  a  notice,  properly  addressed  to  each  stock¬ 
holder,  signed  by  a  majority  of  said  directors,  managers  or  trustees,  stating  the 
time,  place  and  object  of  such  meeting.  A  general  notice  of  the  time,  place 
and  object  of  such  meeting  shall  also  be  published,  for  three  successive  weeks, 
in  some  newspaper  printed  in  or  nearest  the  county  in  which  the  principal 
business  office  of  said  corporation  is  located. 

52,  Manner  of  voting — two-thirds  necessary.]  §  3.  At  any  such  meet¬ 
ing,  stockholders  may  vote  in  person  or  by  proxy,  each  stockholder  being  enti¬ 
tled  to  one  vote  for  each  share  of  stock  held  by  him;  and  votes  representing 
two-thirds  of  all  the  stock  of  the  corporation  shall  be  necessary  for  the  adop¬ 
tion  of  the  proposed  change  of  name,  place  of  business,  enlargement  or  change 
of  the  object  for  which  such  corporation  was  formed,  number  of  directors, 
managers  or  trustees,  amount  of  capital  stock,  or  consolidation  with  some  other 
company.  [As  amended  by  act  approved  June  6, 1889.  In  force  July  1, 1889. 
L.  1889,  p.  97;  Legal  News  Ed.,  p.  73. 
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53.  Certificate  of  yo'tb  filed — changes  accomplished — general  law.] 
§  4.  If  at  any  regular  annual  meeting,  or  at  the  time  and  place  specified 
in  said  notice  of  a  special  meeting  called  for  that  purpose,  said  propositions, 
or  any  of  them,  be  submitted  to  a  vote,  and  if  it  shall  appear  that  two- 
thirds  of  all  the  votes  represented  by  the  whole  stock  of  such  corporation 
are  in  favor  of  the  propositions  or  of  any  of  them,  so  submitted,  a  certificate 
thereof,  verified  by  the  affidavit  of  the  president,  and  under  seal  of  said  cor¬ 
poration,  shall  be  filed  in  the  office  of  the  Secretary  of  State,  and  a  like  certificate 
filed  for  record  in  the  office  of  the  recorder  of  deeds  of  the  county  where  the  principal 
business  office  of  such  corporation  is  located.  And  upon  the  filing  of  said  certificate 
the  changes  proposed  and  voted  for  at  such  meeting  as  to  name,  place  of  business,  e>n. 
largement  or  change  of  the  object  for  which  such  corporation  was  formed,  increase  or 
decrease  of  capital  stock,  increase  or  decrease  of  the  number  of  directors,  managers  or 
trustees,  or  consolidation  with  some  other  company,  shall  be  and  is  hereby  declared 
accomplished  in  accordance  with  said  vote  of  the  stockholders:  And,  provided  further, 
that  any  corporation,  other  than  corporations  for  manufacturing  purposes,  availing 
itself  of  or  ao:epting  the  benefits  of,  or  formed  under  this  act,  (except  the  mere  change 
of  name,)  shall  be  subject  to  the  general  laws  of  this  State  now  in  force,  or  which  may 
hereafter  be  passed,  regulating  corporations  of  like  character.  [As  amended  by  act 
approved  June  6,  1889.  In  force  July  1,  1889.  L.  1889,  p.  97;  Legal  News  Ed.,  p.  73. 

54.  Notice  of  change.]  g  5.  Such  corporations  shall,  upon  the  filing  of  said 
certificate,  cause  to  be  publisned  in  some  newspaper  in,  or  nearest  the  county  in  which 
their  principal  office  is  located,  a  notice  of  such  changes  of  organization,  for  three 
successive  weeks. 

55.  Act  extended  to  corporations  other  than  stock.]  §  6.  Corporations, 
not  being  stock  companies,  may  avail  themselves  of  all  the  privileges  and  provisions 
of  this  act,  by  a  majority  vote  of  the  members  of  such  corporations  who  may  be  pres¬ 
ent  at  a  meeting  called  for  any  of  the  purposes  included  in  this  act. 

56.  Rights  reserved.]  g  7.  Such  change  of  name,  place  of  business,  enlarge¬ 
ment  or  change  of  object  for  which  such  corporation  was  formed,  increase  or  decrease 
of  capital  stock,  or  increase  or  decrease  of  number  of  directors,  managers  or  trustees, 
or  consolidation  of  one  corporation  with  another,  shall  not  affect  suits  pending  in 
which  such  corporation  or  corporations  shall  be  parties,  nor  shall  such  changes 
affect  causes  of  action,  nor  the  rights  of  persons  in  any  particular  ;  nor  shall  suits 
brought  against  such  corporation  by  its  former  name  be  abated  for  that  cause. 
[As  amended  by  act  approved  June  6,  1889.  In  force  July  1,  1889.  L.  1889,  p.  97; 
Legal  News  Ed.,  p.  73. 

57.  Consolidation  of  railroad  companies — notice.]  g  8.  "Whenever  any  rail¬ 
road  corporation  shall  desire  to  consolidate  with  any  other  railroad  corporation,  by  virtue 
of  the  provisions  of  this  act,  a  notice,  as  provided  by  section  two  of  this  act,  shall  be 
given  at  least  sixty  days  before  the  time  fixed  for  such  meeting,  and  a  general  notice,  as 
provided  by  said  section  two,  shall  be  published  for  nine  successive  weeks:  Provided, 
that  railroad  corporations  shall  not  consolidate  their  stock,  property  or  franchises  with 
any  other  railroad  corporation  owning  a  parallel  or  competing  line. 

58.  Emergency.]  g  9.  Whereas  a  large  number  of  corporations  in  this  state  desire 
to  change  their  names,  and  in  other  respects  to  comply  with  the  terms  of  this  act,  where¬ 
by  an  emergency  has  arisen  as  a  reason  why  this  act  should  take  effect  forthwith:  there¬ 
fore  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


AMENDATORY  ACT  OF  1877. 

AN  ACT  authorizing  the  changing  of  the  number  of  directors  of  incorporated  companies  In  certain  rAnuroved 

and  in  force  May  22, 1877.  Laws  1877,  p.  67 ;  Legal  News  Ed.,  p.  78.]  L  PP 

59.  Meeting  of  stockholders  for  change.]  g  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  whenever  the 
stockholders  holding  a  majority  of  the  stock  of  any  corporation  existing  by  virtue  of 
any  general  or  special  law  of  this  state,  or  any  corporation  hereafter  organized  by  virtue 
of  any  law  of  this  state,  may  desire  to  change  the  number  of  its  directors,  managers  or 
trustees  from  an  even  number  to  an  odd  number,  thev  may  call  a  special  meeting  of  the 
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stockholders  of  such  corporation  for  the  purpose  of  submitting  to  a  vote  of  the  stock* 
holders  of  such  corporation  the  question  of  such  change  of  directors,  managers  or  trus¬ 
tees  from  an  even  to  an  odd  number:  Provided,  That  the  number  of  directors,  man¬ 
agers  or  trustees  shall  in  no  such  case  after  such  change  be  less  than  five  nor  more  than 
eleven. 

GO.  Special  meetings — notice.]  §2.  Such  special  meeting  shall  be  called  by 
the  president  upon  the  written  application  of  the  stockholders  of  such  corporation  own¬ 
ing  a  majority  of  the  stock,  by  delivering  personally,  or  depositing  in  the  post  office  at 
least  thirty  days  before  the  time  fixed  for  such  meeting,  a  notice  properly  addressed  to 
each  stockholder,  signed  by  the  president,  stating  the  time,  place  and  object  of  such 
meeting.  A  general  notice  of  the  time,  place  and  object  of  such  meeting  shall  also  be 
published  for  three  successive  weeks  in  some  newspaper  printed  in  or  nearest  to  the 
county  in  which  the  principal  business  office  of  said  corporation  is  located. 

Gl.  Manner  op  voting.]  §  3.  At  any  such  meeting  stockholders  may  vote  in 
person  or  by  proxy,  each  stock  holder  being  entitled  to  one  vote  for  each  share  of  stock 
held  by  him,  and  votes  representing  a  majority  of  all  the  stock  of  the  corporation  shall 
be  necessary  for  the  purpose  of  changing  the  number  of  the  directors,  managers,  or 
trustees  from  an  even  to  an  odd  number. 

G2.  Certificates  op  vote  filed — changes  accomplished.]  §  4.  If  at  any  regu¬ 
lar  annual  meeting,  or  at  the  time  and  place  specified  in  such  notice  of  a  special  meet¬ 
ing  called  for  that  purpose,  said  proposition  to  change  the  number  of  directors,  mana¬ 
gers  or  trustees  from  an  even  to  an  odd  number,  be  submitted  to  vote,  and  if  it  shall  appear 
that  a  majority  of  all  the  votes  represented  by  the  whole  stock  of  such  corporation  are 
in  favor  of  such  change,  a  certificate  thereof  verified  by  the  affidavit  of  the  president 
and  under  the  seal  of  said  corporation  shall  be  filed  in  the  office  of  the  secretary  of  state; 
and  a  like  certificate  filed  for  record  in  the  office  of  the  recorder  of  deeds  of  the  county 
wherein  the  principal  business  office  of  such  corporation  is  located;  and  upon  the  filing 
of  such  certificate  the  number  of  directors,  managers  or  trustees  shall  be  and  is  hereby 
declared  to  be  changed  from  an  even  number  to  an  odd  number  in  accordance  with 
such  vote  of  the  stockholders  as  aforesaid. 

G3.  Repeal.]  g  5.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

G4-.  Emergency.]  §  6.  Whereas,  a  large  number  of  corporations  in  this  state  desire 
to  change  the  number,  of  their  directors,  managers  or  trustees,  from  an  even  number  to 
an  odd  number  an  emergency  therefore  exists,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage.* 


CON  SOLID  ATIQN. 

AN  ACT  in  relation  to  the  consolidation  of  incorporated  companies.  [Approved  March  9  1867  In  force  Mav  9 

1867.  L.  1867,  p.  80.]  7  ' 

G5.  Consolidated  company  liable  for  debts  of  original  companies.]  g  1. 
In  all  cases  when  any  company  or  corporation,  chartered  or  organized  under  the  laws  of 
this  state,  shall  consolidate  its  property,  stock  or  franchises  with  any  other  company  or 
companies,  such  consolidated  company  shall  be  liable  for  all  debts  or  liabilities  of  each 
company  included  in  said  consolidated  company,  existing  or  accrued  prior  to  such  con¬ 
solidation;  and  actions  may  be  brought  and  maintained,  and  recovery  had  therefor, 
against  such  consolidated  company.  [See  g  56. 


CORPORATIONS  ACTING  BY  ATTORNEY. 

AN  ACT  to  authorize  corporations  to  act  by  attorney.  [Approved  and  in  force  Feb.  16,  1866.  L.  1866,  p.  24.]  [*296 

GG.  Corporations  may  act  by  attorney.]  g  1.  Any  corporation,  subsisting  by 
the  laws  of  other  states  or  counties,  may  constitute  and  empower,  by  letter  of  attorney, 
any  person  or  persons  to  act  as  its  agent,  in  the  state  of  Illinois,  for  the  performance  of 
such  acts  and  doing  such  business  as  such  corporation  may  be  authorized  to  perform 
and  do  bv  the  laws  of  the  state  of  Illinois;  and  all  instruments  in  writing,  whether 


*  Note.— This  act  is  evidently  amendatory  of  cortain  sections  of  the  act  included  in  §5  50-58, 
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with  or  without  seal,  and  all  acts  and  things  executed  or  done  by  such  duly  qualified 
agent,  shall  have  the  same  force  and  effect,  and  be  as  valid  and  binding  in  law;  as  if 
executed  and  done,  in  due  form  of  law,  by  the  corporation  for  whom  such  agent  may 
act;  and  any  scrawl  or  seal  written  or  affixed  by  such  agent,  so  duly  empowered,  shall 
be  deemed  and  considered,  in  such  particular  instance,  as  the  corporate  seal  of  the 
corporation  for  whom  such  agent  is  authorized  as  aforesaid  to  act:  Pro vided,  that 
this  act  shall  not  apply  to  railroad  corporations. 

FOREIGN  CORPORATIONS— LOANS  BY. 

AN  ACT  to  enable  corporations  in  other  States  and  countries  to  lend  money  in  Illinois,  to  enforce  their  securi- 
ties  and  acquire  title  to  real  estate  as  security.  [Approved  April  9,  1875.  In  force  July  1,  1875.  Laws  1875, 
p.  05;  Legal  News  Ed.,  p.  83.] 

67.  §  1*  Be  it  enacted  by  the  People  of  the  State  of  Blinois ,  represented  in  the 

General  Assembly ,  That  any  corporation  formed  under  the  laws  of  any  other  state  or 
country,  and  authorized  by  its  charter  to  invest  or  loan  money,  may  invest  or  loan  monej 
in  this  state.  And  any  such  corporation  that  may  have  invested  or  lent  money  as  afore¬ 
said,  may  have  the  same  rights  and  powers  for  the  recovery  thereof,  subject  to  the  same 
penalties  for  usury,  as  private  persons,  citizens  of  this  state;  and  when  a  sale  is  madt 
under  any  judgment,  decree  or  power  in  a  mortgage  or  deed,  such  corporation  may  pur¬ 
chase,  in  its  corporate  name,  the  property  offered  for  sale,  and  become  vested  with  the 
title  wherever  a  natural  person  might  do  so  in  like  cases:  Provided ,  however ,  that  all 
real  estate  so  purchased  by  any  such  corporation,  in  satisfaction  of  any  such  liability  or 
indebtedness,  shall  be  offered  at  public  auction,  at  least  once  every  year,  at  the  door  of 
the  court  house  of  the  county  wherein  the  same  may  be  situated,  or  on  the  premises  so 
to  be  sold,  after  giving  notice  thereof  for  at  least  four  consecutive  weeks,  in  some  news¬ 
paper  of  general  circulation,  published  in  said  county;  and  if  there  be  no  such  news¬ 
paper  published  therein,  then  in  the  nearest  adjacent  county  where  such  newspaper  is 
published;  and  said  real  estate  shall  be  sold  whenever  the  price  offered  for  it  is  not  less 
than  the  claim  of  such  corporation,  including  all  interest,  cost  and  other  expenses.  And 
provided  further,  that  in  case  such  corporation  shall  not,  within  such  period  of  five  years, 
sell  such  lands,  either  at  public  or  private  sale  as  aforesaid,  it  shall  be  the  duty  of  the* 
state’s  attorney  to  proceed  by  information,  in  the  name  of  the  People  of  the  State  of 
I  llinois,  against  such  corporation,  in  the  circuit  court  of  the  county  within  which  such 
land,  so  neglected  to  be  sold,  shall  be  situated,  and  such  court  shall  have  jurisdiction  to 
hear  and  determine  the  fact,  and  to  order  the  sale  of  .such  land  or  real  estate,  at  such 
time  and  place,  subject  to  such  rules  as  the  court  shall  establish.  The  court  shall  tax, 
as  the  fees  of  the  state’s  attorney,  such  sum  as  shall  be  reasonable;  and  the  proceeds  of 
such  sale,  after  deducting  the  said  fees  and  costs  of  proceedings,  shall  be  paid  over  to 
such  corporation:  And  provided  further ,  that  nothing  in  this  act  contained  shall  be  sc 
construed  as  to  confer  banking  powers  or  privileges  upon  any  such  corporation. 

LOANS  ON  REAL  ESTATE  BY  FOREIGN  CORPORATIONS. 

AN  ACT  to  enable  corporations  in  other  States  and  countries  to  lend  money  in  Illinois,  to  enforce  their  securi¬ 
ties  and  acquire  title  to  real  estate  as  security.  [Approved  May  24,  1897.  In  force  July  1,  1897.  L.  1897,  u. 
176;  Legal  News  Ed.,  p.  132.  J 

67a.  Foreign  corporations  may  loan  money  on  same  terms,  etc.,  in  this 

STATE,  AS  DOMESTIC - MAY  ALSO  BUY  IN  REAL  ESTATE - WHEN  SAME  TO  BE  SOLD.] 

§  1.  Be  it  enacted  by  the  People  of  the  Stale  of  Illinois ,  represented  in  the  General 
Assembly ,  That  any  corporation  iormed  under  the  laws  of  any  other  State  or  country, 
and  authorized  by  its  charter  to  invest  or  loan  money,  may  invest  or  loan  money  in 
this  State.  And  any  such  corporation  that  may  have  invested  or  lent  money  as  afore¬ 
said,  may  have  the  same  rights  and  powers  for  the  recovery  thereof,  subject  to  the 
same  penalties  for  usury,  as  private  persons,  citizens  of  this  State;  and  when  a  sale  is 
made  under  any  judgment,  decree  or  power  in  a  mortgage  or  deed,  such  corporation 
may  purchase,  in  its  corporate  name,  the  property  offered  for  sale,  and  become  vested 
with  the  title  wherever  a  natural  person  might  do  so  in  like  cases:  Provided ,  how¬ 
ever,  That  all  real  estate  so  purchased  by  any  such  corporation,  in  satisfaction  of  any 
such  liability  or  indebtedness,  shall  be  offered  at  public  auction,  at  least  once  every 
year,  at  the  door  of  the  court  house  of  the  county  wherein  the  same  may  be  situated, 
or  on  the  premises  so  to  be  sold,  after  giving  notice  thereof  for  at  least  four  consecutive 
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weeks,  in  some  newspaper  of  general  circulation,  published  in  said  county;  and  if 
there  be  no  such  newspaper  published  therein,  then  in  the  nearest  adjacent  county 
where  such  newspaper  is  published;  and  said  real  estate  shall  be  sold  whenever  the 
price  offered  for  it  is  not  less  than  the  claim  of  such  corporation,  including  all  interest, 
costs  and  other  expenses:  And ,  provided  further ,  That  in  case  such  corporation 
shall  not,  within  the  period  of  five  years  after  acquiring  such  title,  sell  such  lands, 
either  at  public  or  private  sale,  as  aforesaid,  it  shall  be  the  duty  of  the  State’s  Attorney 
to  proceed  by  information,  in  the  name  of  the  People  of  the  State  of  Illinois,  against 
such  corporation,  in  the  Circuit  Court  of  the  county  within  which  such  land,  so 
neglected  to  be  sold,  shall  be  situated,  and  such  court  shall  have  jurisdiction  to  hear 
and  determine,  the  fact,  and  to  order  the  sale  of  such  land  or  real  estate,  at  such  time 
and  place,  subject  to  such  rules  as  the  court  shall  establish. 

The  court  shall  tax,  as  the  fees  of  the  State’s  Attorney,  such  sum  as  shall  be  reason¬ 
able;  and  the  proceeds  of  such  sale,  after  deducting  the  said  fees  and  costs  of  proceed¬ 
ings,  shall  be  paid  over  to  such  corporation:  And ,  provided  further.  That  nothing  in 
this  act  contained  shall  be  so  construed  as  to  confer  banking  powers  or  privileges 
upon  any  such  corporation. 

FOREIGN  CORPORATIONS— REGULATING  ADMISSION  TO  DO  BUSINESS 

IN  ILLINOIS. 

AN  ACT  entitled  “  An  act  to  regulate  the  admission  of  foreign  corporations  for  profit,  to  do  business  In  the 
State  of  Illinois.  [Approved  May  18,  1905.  In  force  July  1,  1905.  L.  1905,  p.  124;  Legal  News  Ed.,  p.  121.] 

67b.  Foreign  corporation  must  comply  with  act  before  it  can  do  busi¬ 
ness  in  state.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  repre¬ 
sented  in  the  General  Assembly:  That  before  any  foreign  corporation  for  profit  shall 
be  permitted  or  allowed  to  transact  any  business,  or  exercise  any  of  its  corporate  pow¬ 
ers  in  the  State  of  Illinois,  other  than  insurance  companies,  building  and  loan  com¬ 
panies  and  surety  companies,  they  shall  be  required  to  comply  with  the  provisions  of 
this  act  and  shall  be  subject  to  all  of  the  regulations  prescribed  herein,  as  well  as  all 
other  regulations,  limitations  and  restrictions  applying  to  corporations  of  like  charac¬ 
ter  organized  under  the  laws  of  this  State. 

67c.  Must  make  application  to  secretary  of  state — statement — charter 
or  certificate  of  incorporation  must  be  filed.]  §  2.  When  any  corporation 
organized  under  the  laws  of  any  foreign  state  or  country,  for  the  transaction  of  busi¬ 
ness  for  profit,  desires  admission  into  the  State  of  Illinois,  for  the  purpose  of  transact¬ 
ing  business  or  exercising  its  corporate  powers  or  franchises,  it  shall  make  application 
to  the  Secretary  of  State,  signed  and  sworn  to  by  the  President  and  Secretary,  stating 
what  business  such  corporation  proposes  to  pursue  under  its  charter,  the  amount  of 
capital  stock  of  such  corporation,  whether  it  is  transacting  or  it  is  intended  that  it 
shall  transact  business  in  any  other  state  or  country,  the  proportion  of  its  business  in¬ 
tended  to  be  carried  on  in  the  State  of  Illinois,  the  amount  paid  in  upon  its  capital 
stock,  what  property  and  assets,  and  an  estimate  of  the  value  thereof,  will  be  em¬ 
ployed  in  the  business  of  said  corporation  in  the  State  of  Illinois,  if  any  of  its  capital 
subscribed  has  not  been  paid  in  what  disposition  is  to  be  made  thereof,  the  names  of 
the  President,  Secretary  and  Directors  of  said  corporation,  and  their  residences,  where 
its  principal  office  in  Illinois  will  be  located  and  the  name  and  address  of  some  attor¬ 
ney  in  fact,  upon  whom  service  can  be  had  in  all  suits  commenced  in  this  State,  and, 
if  required  by  the  Secretary  of  State,  the  names  and  residences  of  all  stockholders  in 
said  corporation,  as  shown  by  its  records,  and  such  corporation  shall  file  with  the  Sec¬ 
retary  of  State,  copy  of  its  charter  or  articles  of  incorporation,  or  in  case  such  corpo¬ 
ration  is  incorporated  merely  by  a  certificate,  then  a  copy  of  its  certificate  of  incorpo¬ 
ration,  duly  certified  and  authenticated  by  the  officer  who  issued  the  original,  or  by 
the  Recorder  or  Registrar  of  the  office  in  which  said  original  charter,  articles  or  certifi¬ 
cates  may  haye  been  recorded. 

The  Secretary  of  State  shall  have  power  to  prescribe  the  form  of  such  application 
and  may,  in  addition  thereto,  propound  such  interrogatory  or  interrogatories  to  the  ap¬ 
plicants  respecting  the  character  of  business  in  which  said  corporation  proposes  to 
engage,  the  amount  of  its  capital  stock,  the  proportion  of  its  business  that  it  is  in¬ 
tended  shall  be  carried  on  in  this  State,  and  the  proportion  and  location  of  its  busi¬ 
ness  in  other  states  or  countries,  and  such  interrogatories  shall  be  answered  under 
oath  and  the  interrogatories  and  answers  thereto  shall  be  filed  with  said  application 
and  with  the  certified  copy  of  its  charter  and  shall  be  and  operate  as  a  limitation  upon 
the  powers  of  said  corporation  to  transact  business  in  the  State  of  Illinois. 
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The  Secretary  of  State,  Rpon  the  admission  of  such  foreign  corporation  to  do  busi¬ 
ness  m  the  State  of  Illinois,  shall  issue  a  certified  copy  of  all  papers,  including  cer¬ 
tified  copy  of  the  charter  of  said  corporation,  and  shall  state,  in  a  certificate  of 
authority  to  do  business  issued  by  him,  the  powers  and  object  of  said  corporation 
which  may  be  exercised  m  this  State,  not  in  conflict  with  the  law  or  public  policy  of 
this  State,  and  no  corporation  shall,  by  the  certificate  of  the  Secretary  of  State,  be 
authorized  to  transact  any  business  in  this  State  for  the  transaction  of  which  a  cor¬ 
poration  cannot  be  organized  under  the  laws  of  this  State,  and  no  foreign  corpora- 

charter  1  eXGrC1Se  any  powers  in  this  State  not  authorized  by  the  provisions  of  its 

67d.  Affidavit  as  to  location  of  office — reports — shall  not  hold  real 
estate  except,  ETC.— FEES.]  §  3.  Every  foreign  corporation  admitted  to  do 
business  m  the  State  of  Illinois  under  the  provisions  of  this  act  shall  constantly 
keep  on  file  m  the  office  of  the  Secretary  of  State  an  affidavit  of  the  president  and 
secretary,  showmg  the  location  of  its  principal  business  office  in  the  State  of  Illi¬ 
nois,  and  the  name  and  address  of  some  person  who  may  be  found  in  this  State, 
lor  the  purpose  of  accepting  service  upon  said  corporation,  in  all  suits  that  may  be 
commenced  against  it,  and  as  often  as  said  corporation  shall  change  the  location 

°T  ]t3,  a^orney  for  receiving  and  accepting  service,  a  new  affidavit 

shall  be  filed  to  take  the  place  of  all  such  affidavits  previously  filed  by  the  officers 
of  said  corporation. .  Such  corporation  when  admitted  to  do  business  in  the  State 
of  Illinois,  under  this  act,  shall  be.  required  to  make  such  reports  from  time  to  time 
as  are  required  to  be  made  by  similar  corporations  organized  under  the  laws  of  this 
State  and  all  regulations  now  m  force  or  hereafter  imposed  upon  domestic  cor- 

a?  K  "a  c"I’“ea  ’“1  kJ  *"  “'i”**”" 

No  foreign  corporation  admitted  to  do  business  in  this  State  under  the  pro¬ 
visions  of  this  act  shall  hold  any  real  estate  except  such  as  may  be  necessary  for 
the  proper  carrying  on  of  its  legitimate  business,  nor  be  permitted  to  mortgage 

h,™Sor°r  e,nc?mbe£  lts  re.^  or  personal  property  situated  in  this  State  to  the  in¬ 
jury  or  exclusion  of  any  citizen  or  corporation  of  this  State  who  is  creditor  of  such 
foreign  corporation  and  no  mortgage  by  any  foreign  corporation,  except  railroad 
and  telegraph  companies,  given  to  secure  any  debt  created  in  any  other  State  shall 
take  effect  as  against  any  citizen  or  corporation  of  this  State  until  all  of  its  liabili¬ 
ties  due  any  person  or  corporation  of  this  State  at  the  time  of  recording  such 
mortgage,  shall  have  been  fully  paid  and  extinguished.  Before  any  foreign  cor¬ 
poration  shall  be  authorized  to  do  business  in  this  State  it  shall  be  required^  nav 
into  the  office  of  the  Secretary  of  State  upon  the  proportion  of  its  stock  represented 
by  its  property  and  business  in  Illinois,  fees  equal  to  those  required  of  ST 
poratmns  formed  within  and  under  the  laws  of  this  State.  4 As  amended  by  act 
approved  May  31,  1911.  In  force  July  1,  1911.  L.  1911,  p  S40  7  aCt 

b7e.  Act  not  to  be  construed  to  release  corporations  reouibed 
deposits,  ETC.]  §  4  Nothing  in  this  Act  shall  be  taken  or  const™ Kease 
from  the  operation  of  laws  in  force  in  this  State,  of  foreign  loan  builffing  and  loan 
bond  investment,  surety,  insurance  or  other  corporations  which  are  requfrfd  to  make 
deposits  and  comply  with  regulations  established  by  law  for  their  government  o^the 
government  of  domestic  corporations  of  like  character,  nor  shall  tSs  “ct  be  eon 
strued  to  authorize  the  admission  to  do  business  in  this  State  of  any  corporation  the 
like  of  which  may  not  be  organized  under  some  law  of  this  State^nor^to  authorize 
the  admission  to  do  business  in  this  State  of  any  foreign  loan  building  L, 
bond  investment,  surety  or  insurance  company,  nor  shall  this  act  be  construed  °&Ta 

interstate  ^omity!°  C0rp0ratlon  admitted  hereunder,  but  as  a  limitation  upon 
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any  time  the  Secretary  of  State  may,  in  his  discretion,  prepare  and  propound  to  the 
President,  Secretary,  any  Director,  or  Manager  of  any  corporation  doing  business  in 
this  State  under  the  provisions  of  this  act,  such  interrogatories  respecting" the  character 
'  Sf  bUS,n?Sf  transacted  by  it,  the  location  of  it?  business,  the  nfmes  and  resi 
dences  of  its  directors  and  officers,  and  the  amount  of  capital  paid  in,  as  well  as  what 
disposition  has  been  made  of  capital  stock  subscribed  for  or  authorized  and  not  paid  in 
and  such  interrogatories  shall  be  answered  under  oath  by  the  officer  or  director  to 
whom  propounded,  within  five  days  after  receipt  thereof,  and  upon  the  failure  or  refusal 
of  such  officer  or  director  to  fully  answer  such  interrogatories  and  file  the  same  with 
his  answers,  in  the  office  of  the  Secretary  of  State,  within  ten  days  after  receiving  the 
same,  the  Secretary  of  State  may  revoke  the  authority  of  such  corporation  to  doTousi- 
ness  in  this  State,  by  filing  with  the  certified  copy  of  the  charter  of  such  corporation  a 
certificate  of  revocation,  and  by  the  publication  thereof  for  one  issue  in  so^ne  news¬ 
paper  of  general  circulation  m  the  State  of  Illinois,  and  thereafter,  such  corporation 
shall  not  exercise  any  of  its  corporate  powers  or  franchises  in  the  State  of  Illinois 
When  such  interrogatories  shall  have  been  answered  and  filed  with  the  answers  thereto 
in  the  office  of  the  Secretary  of  State,  if  thereby  any  violation  of  the  lawfor  of  the’ 
charter  of  said  corporation,  or  any  excess  of  its  powers  and  authority  to  do  business 
in  this  State  is  disclosed,  a  copy  thereof,  with  such  information,  shall  be  immediately 
transmitted  to  the  Attorney  General  of  this  State  for  bis  action.  ^ 

® P.11?*?1?,']  8  6-  Every  foreign  corporation  amenable  to  the  provisions  of 

this  act,  which  shall  neglect  or  fail  to  comply  with  any  of  the  provisions  of  the  same 

nnn  nmr0Vlded’  S  l,r  be  BubJL“cfc  t0  a  penalty  of  not  less  than  One  thousand  dollars 
(*1,000.00)  nor  exceeding  ten  thousand  dollars  ($10,000.00),  to  be  recovered  before 
any  court  of  competent  jurisdiction,  and  it  is  hereby  made  the  duty  of  the  Secretary 
of  State,  as  he  may  be  advised,  or  may  ascertain  that  any  corporation  is  doing  business 
in  contravention  of  this  act,  to  report  such  fact  to  the  Attorney  General  of  this  State 
and  it  shall  be  his  duty  and  the  duty  of  the  State’s  attorney  of  the  proper  county  to 
bring  such  actions  at  law  as  shall  be  necessary  for  the  recovery  of  the  penalties  im¬ 
posed  hereby,  and  in  addition  to  such  penalty,  if  after  this  act  shall  take  effect,  any 
foreign  corporation  shall  fail  to  comply  herewith,  no  suit  may  be  maintained  either  a"t 

aw  or  in  equity  upon  any  claim,  legal  or  equitable,  whether  arising  out  of  contract  or 
tort  in  any  court  m  this  State. 

rpi^^k*  Act  not  to  be  construed  as  affecting  certain  corporations.]  8  7 
This  act  shall  not  be  construed  to  repeal  any  law  now  in  force  regulating  the  admis¬ 
sion  into  this  State  of  any  insurance,  surety,  building  and  loan,  railroad  or  telegraph 
corporation,  but  the  provisions  of  this  act  shall  be  construed  to  be  additional  to  any 
provisions,  regulating  the  admission  of  any  such  foreign  corporations  to  do  business  in 

6*i.  Repeal.]  §  8.  An  act  entitled,  “An  act  to  amend  an  act  entitled  ‘An 
act  to  require  every  foreign  corporation  doing  business  in  this  State  to  have  a  public 
office  or  place  in  this  State  at  which  to  transact  its  business,  subjecting  it  to  certain 
conditions  and  requiring  it  to  file  its  articles  or  charter  of  incorporation  with  the  Secre- 
tary  of  State  and  to  pay  certain  taxes  and  fees  thereon,  approved  May  26,  1897  in 
force  duly  1  1897,  (approved  April  22,  1899,  in  force  July  1,  1899, V  ”  is  hereby  ’re- 

pealed  and  all  acts  and  parts  of  acts  in  conflict  herewith  to  the  extent  onlv  of  such 
conflict  are  hereby  repealed.*  * 

Act 'not  affect  fokeion  corporation  opekating  a  eailboad  1  8  9.  This 
act  shall  not  be  applicable  to,  or  in  any  manner  affect,  any  corporation  of  another  state 

Illinois' aS  aCqulred>  0r  oonstructed»  and  “  now  operating,  a  railroad  in  the  State  of 


ELEVATED  WAYS  AND  CONVEYORS. 

In  force  July  1, 1875.  Laws  1875, 


AN  ACT  in  regard  to  elevated  ways  and  conveyors.  [Approved  April  7  1875 

p.  77;  Legal  News  Ed.,  p.  84.]  ' 


68.  Organization— articles  of  incorporation.]  §  1.  Be  it  enactedby  the  Peo- 
pie  of  the  Mate  of  Illinois  represented  in  the  General  Assembly,  Any  company  which  has 

■If  \T k  _  .  k.  A  _  _  A-  .  .  J  ?  Jl  1  U  I  .  '  "  1  — 


♦Note -An  act  to  amend  ^  act  enuueu,  •  an  act  to  require  every  foreign  corporation  doing  business  in 
this  State  to  have  a  public  9ffice  or  place  in  this  State  at  which  to  transact  its  ebusiness,  subjecting  itto  «  car? 
tarn  condition,  and  requiring  it  to  hie  its  articles  or  charter  of  incorporation  with  the  Secretary  of  State 
and  to  pay  certain  taxes  and  fees  thereon,”  approved  May  26, 1897,  in  force  July  1,  1897,  and  various  acta 
amendatory  thereof,  by  amending  section  4,  approved  May  13, 1905,  in  force  July  1,  1905  is  omittnd  fl5  tl,i«  »nt 
passed  Mayl8,  1905,  repeals  the  1899  act,  see  \  67i,  and  the  amendatory  act  of  1905,  which was  passed  May  13  1905’ 


entitled,  “  An  act  to  require  every  foreign 
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been  or  shall  be  incorporated  under  the  general  laws  of  this  state,  for  the  purpose  of 
constructing,  maintaining  and  operating  any  elevated  way  or  conveyor,  shall  state  in  its 
articles  of  incorporation  the  places  from  and  to  which  it  is  intended  to  construct  the 
proposed  elevated  way  or  conveyor.  And  any  such  company  may  organize  and  become 
incorporated  under  the  provisions  of  chapter  (32)  thirty-two  of  the  Revised  Statutes  of 
1874,  concerning  corporations  for  pecuniary  profit,  and  shall  be  subject  to  the  provisions 
of  the  laws  of  this  state  applicable  to  such  corporations. 

OO.  Right  of  way — how  obtained.]  §  2.  If  any  such  corporation  shall  be  un¬ 
able  to  agree  with  the  owner  for  the  purchase  of  any  real  estate  required  for  the  pur¬ 
poses  of  its  incorporation  or  the  transaction  of  its  business,  or  for  its  depots,  station 
buildings,  engine  houses,  or  for  right  of  way,  or  any  .  other  lawful  purpose  connected 
with  or  necessary  to  the  construction,  maintenance  and  operation  of  said  elevated  way 
or  conveyor,  such  corporation  may  acquire  such  title  in  the  manner  that  may  be  now  or 
hereafter  provided  for  by  any  law  of  eminent  domain. 

70.  May  take  material — compensation.]  §  3.  Any  such  corporation  may,  by 
their  agents  and  employees,  enter  upon  and  take  from  any  land  adjacent  to  its  way,  or 
road,  or  conveyor,  earth,  gravel,  stone  or  other  material,  except  fuel  and  wood,  necessary 
for  the  construction  of  such  elevated  way,  paying,  if  the  owner  of  such  land  and  the  said 
corporation  can  agree  thereto,  the  value  of  such  material  taken,  and  the  amount  of 
damage  occasioned  to  any  such  land  or  its  appurtenances;  and  if  such  owner  and  cor¬ 
poration  cannot  agree,  then  the  value  of  such  material  and  the  damage  occasioned  to 
such  real  estate  shall  be  ascertained,  determined  and  paid  in  the  manner  that  may  now 
or  hereafter  be  provided  by  any  law  of  eminent  domain ;  but  the  value  of  such  material, 
and  the  damages  to  such  real  estate,  shall  be  ascertained,  determined  and  paid  for  before 
such  corporation  can  enter  upon  and  take  the  same. 

71.  Capital  stock — increase  of.]  §  4.  In  case  the  capital  stock  of  any  such  cor¬ 
poration  shall  be  found  insufficient  for  constructing  and  operating  its  elevated  way  or  con¬ 
veyor,  such  corporation  may,  with  the  concurrence  of  two-thirds,  in  value,  of  all  its  stock,  in¬ 
crease  its  capital  stock,  from  time  to  time,  to  any  amount  required  for  the  purpose  aforesaid. 

72.  Powers  of — restriction.]  §  5.  Every  corporation  formed  under  this  act  shall, 
in  addition  to  the  powers  hereinbefore  conferred,  have  power — 

First — To  cause  such  examination  and  survey  for  its  proposed  elevated  way  to  be 
made  as  may  be  necessary  to  the  selection  of  the  most  advantageous  route;  and  for 
this  purpose,  by  its  officers,  agents  or  servants,  may  enter  upon  the  lands  or  waters  of 
any  person  or  corporation,  but  subject  to  responsibility  for  all  damages  which  shall  be 
occasioned  thereby. 

Second — To  lay  out  a  strip  of  land,  not  exceeding  sixty-six  feet  in  width,  on  which  to 
construct,  maintain  and  operate  said  elevated  way  or  conveyor;  and  for  the  purpose  of 
cuttings  and  embankments,  to  take  as  much  more  land  as  may  be  necessary  for  the 
proper  construction  and  security  of  the  elevated  way;  to  cut  down  any  standing  trees 
that  may  be  in  danger  of  falling  upon  and  injuring  such  way,  making  compensation 
therefor  in  manner  provided  by  law. 

Third — To  construct  its  way  across,  along  or  upon  any  stream  of  water,  water-course, 
street,  highway,  plank-road,  turnpike,  canal  or  railroad,  which  the  route  of  such  elevated 
way  shall  intersect  or  touch;  but  such  corporation  shall  restore  the  stream,  water-course, 
street,  highway,  plank  road,  turnpike  and  railroad  thus  intersected  or  touched,  to  its 
former  state,  or  to  such  state  as  not  unnecessarily  to  have  impaired  its  usefulness,  and 
keep  such  crossing  in  repair:  Provided ,  that  in  no  case  shall  any  company  construct  its 
way  without  first  constructing  the  necessary  culverts  and  sluices,  as  the  natural  lay  of 
the  land  requires  for  the  necessary  drainage  thereof.  ~  . 

Nothing  in  this  act  contained  shall  be  construed  to  authorize  the  erection  of  any 
bridge,  or  any  other  obstruction,  across  or  over  any  stream  navigated  by  steamboats, 
at  the  place  where  any  bridge  or  other  obstruction  may  be  proposed  to  be  placed,  so  as 
to  prevent  the  navigation  of  such  stream;  nor  to  authorize  the  construction  of  any  ele¬ 
vated  way  or  conveyor  upon  or  across  any  street  in  any  city,  or  incorporated  town,  or 
village,  without  the  assent  of  the  corporation  of  such  city,  town  or  village:  Provided , 
that  in’ case  of  the  construction  of  said  elevated  way  or  conveyor  along  highways,  plank 
roads,  turnpikes,  canals  or  railroads,  such  company  shall  either  first  obtain  the  consent 
of  the  lawful  authorities  having  control  or  jurisdiction  of  the  same,  or  condemn  the  same 
under  the  provisions  of  any  eminent  domain  law,  now  or  hereafter  in  force  in  the  state. 
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USE  OF  STREETS,  ETC.,  BY  ELEVATED  RAILROADS. 


Av«^!iTw«nvIeogn^<U°,the  U3e  of.8treets  an?  in  incorporated  cities  and  villages  by  elevated  railroads  and  ele¬ 
vated  waj  a  and  conveyors.  [Approved  June  18, 1883.  In  force  July  1,  1883.  L.  1888,  p.  126 ;  Legal  News  Ed.,  p.  66.J 


73.  Petition  of  land  owners.]  §1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly:  That  no  person  or  persons,  corporation 
or  corporations,  shall  construct  or  maintain  any  elevated  railroad  or  any  elevated  way 
or  conveyor  to  be  operated  by  steam  power,  or  animal  power  or  any  other  motive  power, 
along  any  street  or  alley  in  any  in  corporated  city  or  village,  except  by  the  permission  of  the 
city  council  or  board  of  trustees  of  such  city  or  village,  granted  upon  a  petition  of  the  own¬ 
ers  of  the  lands  representing  more  than  one-half  of  the  frontage  of  £he  street  or  allev,  or  of 
so  much  thereof  as  is  sought  to  be  used  for  such  elevated  railroad  or  elevated  way  or 
conveyor;  and  the  city  council,  or  board  of  trustees,  shall  have  no  power  to  grant  per¬ 
mission  to  use  any  street  or  alley,  or  part  thereof,  for  any  of  the  purposes  aforesaid, 
except  upon  such  petition  of  land-owners  as  is  herein  provided  for. 

74.  When  street,  more  than  one  mile.]  §  2.  When  the  street  or  alley,  or  part 
thereof,  sought  to  be  used  for  any  of  the  purposes  aforesaid,  shall  be  more  than  one 
mile  in  extent,  no  petition  of  land  owners  shall  be  valid  for  the  purposes  of  this  act, 
unless  the  same  shall  be  signed  by  the  owners  of  the  land  representing  more  than  one- 
half  of  the  frontage  of  each  mile  and  fractional  part  of  a  mile,  of  such  street  or  alley 
or  of^  the  part  thereof  sought  to  be  used  for  any  of  the  purposes  aforesaid. 

7i>.  Repeal.]  §  3.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  re¬ 
pealed.  J 


TOTAL  ABSTINENCE  SOCIETIES. 

AN  ACT  to  afford  relief  to  total  abstinence  societies  In  this  State.  [Approved  and  in  force  May  20  1879  L  1879  d 

83;  Legal  News  Ed.,  p.  72.]  ‘  ,y 

76.  Election  of  members.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  any  total  abstinence  society  in  this 
State  organized  under  any  law  of  this  State,  may,  at  any  regular  or  called  meeting  of 
their  society,  elect  any  person  as  a  member  of  such  society;  without  regard  to  age  of 
the  applicant  for  admission  to  membership,  by  having  at  least  three-fourths  majority 
of  the  members  present  at  such  meeting,  voting  in  the  affirmative  for  the  election  of 
such  person. 

77.  Emergency.]  §  2.  Whereas,  There  are  several  societies  in  this  State  who 
will  be  benefited  by  such  a  change,  and  are  desirous  of  increasing  their  membership, 
wherefore  an  emergency  exists,  therefore  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


HOMESTEAD  LOAN  ASSOCIATIONS. 


AN  ACT  to  enable  n esociations  of  persons  to  become  a  body  corporate  to  raise  funds  to  be  loaned  only  among  the 
members  of  such  association.  [In  force  July  1, 1879.  L.  1879,  p.  83;  Legal  News  Ed.,  p.  73.'* 


78.  License — how  obtained.]  §  1.  That  whenever  any  member  or  persons, 
not  less  than  five  (5),  may  desire  to  become  incorporated  as  a  mutual  building,  loan 
and  homestead  association,  for  the  purpose  of  building  and  improving  homesteads  and 
loaning  money  to  the  members  thereof  only,  they  shall  make  a  statement  to  that  effect, 
under  their  hands  and  seals,  duly  acknowledged  before  some  officer  in  the  manner  pro¬ 
vided  for  the  acknowledgment  of  deeds.  Such  statement  shall  set  forth  the  name 
of  the  proposed  association,  the  capital  stock  to  be  accumulated,  its  location  and  the 
duration  ot  the  association,  which  statement  shall  be  filed  in  the  office  of  the  Auditor 
of  Publio  Accounts.  The  Auditor  of  Publio  Accounts  shall  thereupon  issue  to  such 

•Filed  in  office  of  Secretary  of  State  after  ten  days  after  the  adjournment  of  the  General  Assembly. 

Note.— Title  to  amendatory  act  of  April  24,  1899: 

AN  ACT  to  amend  an  act  entitled,  “  An  act  to  enable  associations  of  persons  to  become  a  body  corporate  to 
raise  funds  to  be  loaned  only  among  the  members  of  such  association,”  in  force  July  1,  1879,  and  various 
acts  amendatory  thereof,  by  amending  section  1,  section  3,  section  6a  and  section  6c.  [Approved  April  2A 
1899.  In  force  July  1,  1899.]  y  ^ 
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persons  a  license  as  commissioners  to  open  books  for  subscription  to  the  shares  of  stock 
of  said  association  at  such  time  and  place  as  they  may  determine,  but  no  license  shall 
be  issued  to  two  associations  having  the  same  or  a  similar  name.  [As  amended  by  act 
approved  April  24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  112;  Legal  News  Ed., 

p.  106. 

78a.  Must  ORGANIZE  AND  DO  BUSINESS  UNDER  THIS  ACT — PENALTY.]  §  lb.  [la] 
It  shall  be  unlawful  for  any  company,  association,  corporation  organization  or  co¬ 
partnership,  assuming  to  be  a  company  or  corporation,  to  transact  business  in  this 
State  for  the  purpose  of  receiving  or  accepting  moneys  from  their  subscribers,  contrib¬ 
utors  or  members,  in  installments  for  the  purpose  of  creating  a  fund  with  which  to 
supply  homes  unless  such  company,  association,  corporations,  organizations  or 
co-partnerships  is  organized  and  doing  business  under  this  act,  and  whoever  violates 
any  provision  of  this  section  shall  be  punished  by  a  fine  of  not  more  than  one  thou¬ 
sand  dollars  ($1,000).  The  same  may  be  recovered  in  any  court  having  compe¬ 
tent  jurisdiction  in  the  name  of  the  People  of  the  State  of  Illinois  on  the  relation  of 
the  Auditor  of  Public  Accounts  for  the  benefit  of  the  county  wherein  said  person  or 
persons,  association  or  corporation  is  located.  [Added  by  act  approved  May  16,  1903. 
In  force  July  1,  1903.  L.  1903,  p.  124;  Legal  News  Ed.,  p.*  118. 

79,  Meeting  to  organize.]  §  2.  As  soon  as  one  hundred  shares  or  more  of  the 
capital  stock  shall  be  subscribed,  the  Commissioners  shall  convene  a  meeting  of  the 
subscribers,  for  the  purpose  of  electing  Directors,  adopting  a  charter  and  by-laws  and 
the  transaction  of  such  other  business  as  shall  come  before  them.  Notice  thereof  shall 
be  given  by  depositing  in  the  postoffice  properly  addressed  to  each  subscriber,  at  least 
ten  days  before  the  time  fixed  a  written  or  printed  notice,  stating  the  object,  time  and 
place  of  such  meeting.  Directors  of  such  corporations  organized  under  this  act  shall 
be  elected,  classified  and  hold  their  office  for  such  period  of  time  as  is  provided  by  gen¬ 
eral  law  governing  the  election  and  classification  of  Directors,  Trustees  or  Managers  of 
corporations. 

80.  Organization  completed.]  §  3.  The  commissioners  shall  make  a  full 
report  of  their  proceedings,  including  therein  a  copy  of  the  notice  provided  for  in  the 
foregoing  section,  a  oopy  of  the  subscription  list,  a  copy  of  the  by-laws  adopted  by  the 
association,  and  the  names  of  the  directors  elected  and  their  respective  terms  of  office, 
which  report  shall  be  sworn  to  by  at  least  a  majority  of  the  commissioners  and  shall  be 
filed  in  the  office  of  the  Auditor  of  Public  Accounts,  and  the  Auditor  of  Publio 
Accounts  shall  submit  said  by-laws  to  the  Attorney  General,  who  shall  report  whether 
such  by-laws  conform  to  the  requirements  of  this  act,  and  if  approved  by  the  Attorney 
General,  the  Auditor  of  Public  Accounts  shall  thereupon  issue  a  certificate  of  the  com¬ 
plete  organization  oY  the  association,  making  a  part  thereof  a  copy  of  all  papers  filed  in 
his  office  in  and  about  the  organization  of  the  association,  duly  authenticated  under  his 
hand  and  seal  of  office;  and  the  same  shall  be  recorded  in  the  office  of  the  recorder  of 
deeds  in  the  county  in  which  the  principal  office  of  the  association  is  located.  Upon 
the  recording  of  said  copy,  the  association  shall  be  deemed  fully  organized  and  may  pro¬ 
ceed  to  business. 

Unless  associations  shall  organize  and  proceed  to  business,  as  provided  in  this  act, 
within  two  years  after  the  date  of  such  license,  the  license  shall  be  deemed  revoked 
and  all  proceedings  thereunder  void.  All  subsequent  amendments  or  alterations  of 
said  by-laws  shall  be  submitted  to  the  Auditor  of  Public  Accounts  and  approved  by  the 
Attorney-General,  and  be  recorded  in  like  manner  as  the  original  by-laws,  before  the 
same  shall  become  operative;  and  only  such  by-laws  as  shall  have  been  submitted,  ap¬ 
proved  and  recorded  as  herein  provided  shall  be  deemed  operative.  [As  amended  by 
act  approved  April  24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  113;  Legal  News 
Ed.,  p.  106. 

81.  Corporate  rights,  etc.]  §  4.  Corporations  formed  under  this  act  shall  be 
bodies  corporate  and  politic  for  the  period  for  which  they  are  organized;  may  sue  and 
be  sued;  may  have  a  common  seal  which  they  may  alter  or  renew  at  pleasure. 

82,  §  5a.  [5]  Directors — officers.]  The  corporate  powers  shall  be  exercised 
by  a  board  of  directors  of  not  less  than  seven  in  number,  all  of  whom  shall  be 
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bona  fide  shareholders  in  such  association  and  residents  of  the  State  of  Illinois. 

The  officers  shall  consist  of  a  president,  vice-president,  secretary  and  treasurer,  to 
be  elected  at  the  annual  meeting  of  the  directors. 

The  duties  of  the  officers,  their  term  of  office,  the  time  and  manner  of  their  elec¬ 
tion,  the  manner  of  filling  vacancies,  the  time  of  holding  periodical  meetings  of  the 
officers  and  shareholders,  the  manner  of  calling  all  special  meetings  not  provided  foK 
in  this  act,  and  manner  of  voting,  shall  be  determined  by  the  by-laws,  when  not  pro¬ 
vided  in  this  act,  and  unless  the  compensation  of  the  secretary  and  treasurer  shall  be 
provided  for  in  the  by-laws,  the  directors  shall  annually  fix  and  determine  the  same. 
[As  amended  by  act  approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  125: 
Legal  News  Ed.,  p.  118. 

82a.  §  5b.  Officers’  bond.]  Every  person  appointed  or  elected  to  any  posi¬ 

tion  requiring  the  receipt,  payment,  management  or  use  of  money  belonging  to  such 
association  shall  within  thirty  (30)  days  after  such  appointment  or  election  become 
bounden  with  two  or  more  good  and  sufficient  sureties  or  in  some  good  and  respon¬ 
sible  fidelity  insurance  company,  in  such  sum  as  the  directors  shall  require  and 
approve.  Such  bonds  shall  be  executed  annually  and  shall  be  filed  with  the  Auditor 
of  Public  Accounts  of  this  State  within  ten  days  next  after  the  approval  thereof  by 
the  board  of  directors,  and  the  fee  for  filing  the  same  shall  be  one  dollar.  Such  bond 
shall  be  sufficient  in  amount  to  protect  the  association  from  loss  by  reason  of  mal¬ 
feasance  in  office  or  failure  to  faithfully  perform  and  discharge  the  duties  of  his  posi¬ 
tion.  No  officer  or  employe  who  is  required  to  give  bond  shall  be  deemed  qualified 
to  enter  upon  the  discharge  of  his  duties  until  his  bond  shall  have  been  approved 
•  by  a  majority  of  the  board  of  directors  by  a  written  endorsement  thereon  and  filed 
with  the  Auditor  of  Public  Accounts  as  herein  required.  Any  officer  or  employe  who 
shall  wilfully  neglect  or  refuse  to  file  such  bond  at  the  time  and  manner  as  is  herein 
provided,  shall  be  subject  to  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than 
two  hundred  dollars.  The  same  may  be  recovered  in  any  court  having  competent 
jurisdiction  in  the  name  of  the  People  of  the  State  of  Illinois  on  the  relation  of 
the  said  Auditor,  for  the  benefit  of  the  county  wherein  the  said  association  is  located, 
or  in  which  such  officer  or  officers  may  reside.  (1)  [Added  by  act  approved  June  16, 
1897.  In  force  July  1,  1897.  L.  1897,  p.  168;  Legal  News  Ed.,  p.  127;  (2)  and  as 
amended  by  act  approved-  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  125; 
Legal  News  Ed.,  p.  118. 

82b.  §  5c.  Power  to  borrow  money.]  The  directors  shall  have  power  to 

borrow  money  for  such  temporary  uses  and  purposes  of  the  association  as  the 
exigencies  of  the  business  may  demand  and  as  are  not  inconsistent  with  the 
objects  ot  the  association.  To  secure  such  loans  the  directors  may  cause  the  obliga¬ 
tion  or  obligations  of  the  association  to  be  issued  therefor,  bearing  interest  at  not  to 
exceed  the  then  legal  contract  rate.  No  such  loan  or  loans  shall  have  a  longer  dura¬ 
tion  than  one  year,  nor  shall  the  aggregate  amount  of  such  outstanding  indebtedness 
at  any  one  time  exceed  ten  per  centum  of  the  assets  of  the  association.  Before  any 

tl)  Note. — The  following  is  the  title  of  the  amendatory  act  of  1897 : 

AN  ACT  to  amend  an  act  entitled,  “An  act  to  enable  associations  of  persons  to  become  a  body  corporate 
to  raise  funds  to  be  loaned  only  among  the  members  of  such  association,”  in  force  July  1,  1879,  as  amended 
by  acts  approved  June  17,  1887.  in  force  July  1,  1887;  June  19,  1891,  in  force  July  1,  1891;  June  19,  1893, 
in  force  July  1,  1893,  by  amending  sections  five  (5),  six  (61,  fifteen  (15)  and  seventeen  (17),  and  by  adding 
thereto  twenty-two  new  sections  to  be  numbered  five  (5)  B,  five  (5)  C,  five  (5)  D,  six  (6)  B,  six  (6)  C,  six  (6)  D, 
six  (6)  E,  six  (6)  F.  seventeen  (17)  B,  seventeen  (17)  C,  seventeen  (17)  D,  seventeen  (17)  E,  seventeen  (17)  F,  nine¬ 
teen  (19),  twenty  (20),  twenty-one  (21),  twenty  two  (22),  twenty-three  (23),  twenty-four  (24),  twenty-five  (25), 
twenty-six  (26)  and  twenty-seven  (27).  [Approved  June  16, 1897.  In  force  July  1,  1897.  L.  1897,  p.  166;  Legal 
News  Ed.,p.  126.] 

(2)  Note.— The  following  is  the  title  of  the  amendatory  act  of  1903: 

AN  ACT  to  amend  sections  5a,  5b,  5c,  5d,  6a,  6b,  6d,  7,  8, 13,  14, 15, 18,  22  and  24  of  an  act  entitled,  “An  act  tc 
enable  associations  of  persons  to  become  a  body  corporate  to  raise  funds  to  be  loaned  only  among  the  members 
of  such  associations,”  in  force  July  1,  1879,  as  amended  by  acts  approved  June  17, 1887,  in  force  July  1,  1887; 
June  19,  1891,  in  force  July  1,  1891;  June  19,  1893,  in  force  July  1,  1893;  June  16,  1897,  in  force  July  1,  1897;  and 
April  21, 1899,  in  force  July  1, 1899;  and  by  adding  thereto  sections  lb  and  8b.  [Approved  May  16,  1903.  In 
force  July  1, 1903.  J 
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money  shall  be  borrowed,  the  board  of  directors  shall  first,  by  a  majority  vote  of  all 
members,  pass  and  record  a  resolution  to  that  effect.  (1)  [Added  by  act  approved 
June  16,  1897.  In  force  July  1,  1897.  L.  1897,  p.  171 ;  Legal  News  Ed.,  p.  130;  (2) 
and  as  amended  by  act  approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903, 
p.  126;  Legal  News  Ed.,  p.  118. 

82c.  §  5d.  Matured  shares.]  When  the  directors  shall  have  declared  any 

shares  to  have  reached  maturity,  the  owners  thereof  shall  be  entitled  to  receive  such 
maturity  value,  with  such  interest,  not  exceeding  the  then  legal  contract  rate,  as  the  ' 
directors  may  determine,  from  the  time  of  maturity  until  paid :  Provided,  That  at 
no  time  shall  the  aggregate  amount  of  such  shares  outstanding  exceed  twenty  per 
centum  of  the  assets  of  the  association.  (1)  [Added  by  act  approved  June  16,  1897. 
In  force  July  1,  1897.  L.  1897,  p.  169;  Legal  News  Ed.,  p.  128;  (2)  and  as  amended 
by  act  approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  126;  Legal 
News  Ed.,  p.  118. 

83.  §  6a.  Capital  to  be  accumulated.]  The  capital  to  he  accumulated 

shall  be  divided  into  shares  having  a  maturity  value  of  one  hundred  dollars  each. 
The  shares  shall  be  deemed  to  be  personal  property  in  the  hands  of  the  members, 
transferable  upon  the  books  of  the  association  in  the  manner  provided  in  the  by-laws. 
The  shares  may  be  issued  at  strcli  time  or  times  and  in  such  class  or  classes  as  the 
by-laws  shall  designate.  The  shares,  if  the  by-laws  shall  so  provide,  may  be  issued 
in  series  and  be  subdivided  into  classes,  each  class  having  a  different  periodical  pay¬ 
ment  of  dues,  payable  in  such  manner  and  in  such  amounts  and  at  such  time  or  times 
as  the  by-laws  shall  provide.  Every  share  shall  be  subject  to  a  lien  for  the  payment 
of  unpaid  installments  and  such  other  charges  as  may  be  lawfully  incurred  thereon 
under  the  provisions  of  this  act,  and  the  by-laws  may  prescribe  the  manner  of  enforc¬ 
ing  such  lien.  The  payment  of  such  dues  shall  continue  on  each  share  until  the  same 
shall  have  reached  maturity  value,  or  is  withdrawn  or  retired.  All  shares  which  have 
matured,  or  which  shall  have  been  cancelled,  withdrawn  or  retired  may  be  reissued  as 
of  a  subsequent  date  or  series. 

All  shares  heretofore  issued  by  any  association  upon  which  installments  have  been 
paid  in  advance,  together  with  the  interest  allowed  or  paid  thereon,  are  hereby  legal¬ 
ized  and  validated.  [As  amended  by  act  approved  May  16,  1903.  In  force  July'l, 
1903.  L.  1903,  p.  126;  Legal  News  Ed.,  p.  119. 

83a.  §  6b.  Withdrawals — voluntary.]  Any  member  desiring  to  withdraw 

his  shares  from  any  association  doing  business  in  this  State  shall  make  a  written  ap¬ 
plication,  which  shall  be  received  and  filed  in  numerical  order,  and  payments  upon  the 
same  shall  be  made  in  the  order  in  which  they  are  filed.  Such  member  shall  be 
entitled  to  receive  the  full  amount  of  dues  paid  in  on  the  shares  so  sought  to  be  with¬ 
drawn  and  such  interest  thereon  as  fixed  in  the  by-laws,  and  in  addition  thereto  such 
proportion  of  the  profits  apportioned  thereto  as  the  board  of  directors  may,  from  time 
to  time,  by  resolution  determine,  less  such  charges  of  the  character  enumerated  in  this 
act  as  may  be  due  thereon:  Provided,  That  the  amount  of  such  interest  or  profits 
paid  on  withdrawals  shall  not  exceed  the  actual  earnings  of  the  shares  sought  to  be 
withdrawn :  Provided,  further,  That  at  no  time  shall  more  than  one-half  of  the  funds 
in  the  treasury  of  the  association  be  applicable  to  the  demand  of  withdrawing  mem¬ 
bers  or  the  payment  of  matured  shares  without  the  consent  of  the  board  of  directors : 
Provided,  further,  That  any  member  having  pledged  his  or  her  shares  as  security  for 
an  advance,  without  other  security,  may  withdraw  the  same  and  receive  the  evidence 
of  indebtedness  given  for  such  advance  and  such  balance  in  cash,  if  any,  as  may  be  to 
the  credit  of  such  shares,  but  such  withdrawal  shall  be  subject  to  the  same  regulations 
in  all  other  respects  as  in  the  case  of  shares  not  pledged.  (1)  [Added  by  act  ap¬ 
proved  June  16,  1897.  In  force  July  1,  1897.  L.  1897,  p.  168;  Legal  News  Ed., 
p.  128.  (2)  and  as  amended  by  act  approved  May  16,  1903.  In  force  July  1,  1903. 

L.  1903,  p.  126;  Legal  News  Ed.,  p.  119.* 

83b.  Advance  on  shares — balance — settlements.]  §  6c.  Any  member  who 
shall  have  obtained  a  loan  or  advance  on  his  shares,  and  who  shall  have  given  real 


*  Note. — See  Hotchkiss  v.  Norwood  Park  B.  L.  &  H.  Ass’n,  229  Ill.  248. 
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estate  as  security  may,  at  any  time,  upon  giving  thirty  days  previous  notice  in  writing, 
repay  the  same.  On  settlement  such  member  shall  be  charged  with  the  full  amount 
of  such  loan  or  advance,  together  with  any  and  all  arrearages  due  thereon,  or  on  the 
shares  pledged,  or  appertaining  to  the  security  given,  and  shall  thereupon  be  allowed 
as  a  credit  the  withdrawal  value  of  the  shares  pledged  as  security,  together  with  such 
other  credits  as  may  be  returnable  on  account  thereof,  and  the  balance  shall  be  re¬ 
ceived  by  the  association  in  ful!  settlement  and  discharge  of  such  loan  or  advance  : 
Provided ,  that  all  settlements  made  in  periods  intervening  between  stated  monthly 
meetings  of  the  directors  shall  be  made  as  of  the  date  of  the  stated  monthly  meeting 
next  succeeding  any  such  settlement :  Provided ,  also,  that  any  member  electing  to 
repay  his  loan  or  advance  may,  in  lieu  of  repaying  the  same  in  full,  elect  to  repay  the 
same  in  part  in  even  hundreds  of  dollars  in  cash,  or  he  may  elect  to  have  applied  as  a 
credit  on  the  amount  due  upon  such  loan  or  advance  the  then  withdrawal  value  of  the 
shares  upon  which  such  loan  or  advance  may  then  be  predicated;  and,  thereupon,  the 
said  shares  shall  be  and  become  cancelled  in  the  proportion  of  one  share  for  each  one 
hundred  dollars  so  applied  as  a  credit;  and  the  remaining  uncaucelled  shares  shall  be 
transferred  to  and  held  as  advanced  or  pledged  shares  of  the  then  current  series  or 
date,  and  the  obligation  evidencing  such  loan  or  advance,  and  the  mortgage  or  other 
security  given  to  secure  the  same,  shall  not  in  anywise  be  prejudiced  by  any  such 
transfer,  whether  such  transfer  shall  have  been  provided  for  in  the  obligation  evi¬ 
dencing  such  loan  or  advance  and  the  mortgage  securing  the  same  or  not;  and,  after 
the  application  of  every  such  credit,  the  amount  of  such  loan  or  advance  shall  forth¬ 
with  be  and  become  reduced  in  accordance  with  the  amount  so  applied  as  a  credit, 
and  such  advanced  shareholder  shall  not  thereafter  be  held  liable  for  any  greater 
amount  than  shall  be  remaining  due  after  the  application  of  such  credits,  except  for 
arrearages  and  penalties  occasioned  by  the  shareholder’s  own  default.  [As  amended 
by  act  approved  April  24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  114;  Legal  News 
Ed.,  p.  107.* 

83c.  §  6d.  Withdrawals — involuntary.]  The  directors  may,  in  their  discre¬ 

tion,  under  the  rules  made  by  them  in  conformity  with  the  by-laws,  retire  the  unpledged 
shares,  in  the  order  of  the  issue  of  such  shares,  by  enforcing  withdrawals  of  the  same, 
and  the  owners  shall  be  paid  the  full  value  of  their  shares,  as  determined  at  the  last 
preceding  distribution  of  profits,  together  with  all  dues  paid  since  such  distribution, 
less  any  unpaid  fines:  Provided ,  That  all  shares  which  have  reached  matured  value 
and  that  may  be  outstanding,  shall  be  first  retired  under  the  provisions  of  this  act. 
(1)  [Added  by  act  approved  June  16, 1897.  In  force  July  1,  1897.  L.  1897,  p.  169; 
Legal  News  Ed.,  p.  129;  (2)  and  as  amended  by  aot  approved  May  16,  1903.  In  force 
July  1,  1903.  L.  1903,  p.  126;  Legal  News  Ed.,  p.  119. 

83d.  §  6e.  Deceased  members.]  Upon  the  death  of  a  shareholder,  his  legal 

representative  shall  be  entitled  to  receive  the  voluntary  withdrawal  value  of  the 
unpledged  shares  of  the  deceased.  No  fines  shall  be  charged  or  profits  credited  to  a 
deceased  member’s  shares  from  and  after  his  decease,  unless  his  legal  representatives 
assume  the  future  payments  on  such  shares.  (1)  [Added  by  act  approved  June  16, 
1897.  In  force  July  1,  1897.  L.  1897,  p.  169;  Legal  News  Ed.,  p.  129. 

83e,  Membership  fees— dues — penalty.]  §  6f.  A  membership  fee  and  a 
transfer  fee,  neither  of  which  shall  exceed  twenty-five  cents  per  share,  may  be  charged, 
and  all  fees  shall  be  accounted  for  as  a  part  of  the  receipts  of  the  association.  Any 
association  may  impose  a  penalty  for  the  non-payment  of  dues,  interest  and  premium, 
at  the  time  they  shall  fall  due,  which  penalties  shall  in  no  case  exceed  the  sum  of  ten 
cents  per  share  per  month;  and  it  shall  not  be  permissible  to  either  compound  or  cumu¬ 
late  such  penalties.  (1)  [Added  by  act  approved  June  16, 1897.  In  force  July  1,  1897. 
L.  1897,  p.  169;  Legal  News  Ed.,"p.  129. 

84.  §  7.  Who  may  become  subscribers.]  Married  women  may  become  sub¬ 

scribers  to  the  capital  stock  of  such  association  and  hold,  control  and  transfer  their 
stock  in  all  respects  as  femmes  sole ,  and  their  stock  shall  not  be  subject  to  the  control 
of  or  liable  for  the  debts  of  their  husbands.  Minors  may  become  subscribers  to  and 
owners  of  the  stock  of  such  association,  which  may  be  withdrawn  in  like  manner  as 
other  stock  and  the  receipt  of  such  minors  shall  be  a  valid  acquittance.  [As  amended 
bv  act  approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  127;  Legal  News 
Ed.,  p.  119. 


*  Note.— See  note  to  §  83a. 
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85.  §  8.  Meeting  of  directors — loan  of  money.]  The  board  of  directors 

shall  hold  such  stated  meetings  not  less  frequently  than  once  a  month,  as  may  be  pro¬ 
vided  by  the  by-laws.  At  which  meeting  the  money  in  the  treasury  shall  be  offered 
for  loan  in  open  meeting,  and  the  shareholders  who  shall  bid  the  highest  premium,  for 
the  preference  or  priority  of  loan,  shall  be  entitled  to  receive  a  loan  of  one  hundred 
dollars  for  each  share  of  stock  held  by  said  shareholders;  the  said  premium  bid  may 
be  deducted  from  the  loan  in  one  amount,  or  may  be  paid  in  such  proportionate 
amounts  or  installments,  and  at  such  times  during  the  existence  of  the  shares  of  stock 
borrowed  upon,  as  may  be  designated  by  the  by-laws  of  the  respective  associations: 
Provided,  lhat  any  such  association  may,  by  its  by-laws,  dispense  with  the  offering  of 
its  money  for  bids  in  open  meeting,  and  in  lieu  thereof  loan  its  money  at  a  rate  of 
interest  and  premium  fixed  by  its  by-laws,  and  either  with  or  without  premium,  decid¬ 
ing  the  preference  or  priority  of  loans  by  the  priority  of  the  applications  for  loans  of 
its  shareholders:  And  Provided ,  That  no  loan  shall  be  made  bv  said  association 
except  to  its  own  members,  nor  in  any  sura  in  excess  of  the  amount  of  stock  held  by 
such  members  borrowing,  but  such  shareholders  may  borrow  such  fractional  part  of 
one  hundred  dollars  as  the  by-laws  may  provide.  Good  and  ample  real  estate  security, 
unincumbered,  except  by  prior  loans  of  such  association,  shall  be  given  by  the  borrower 
to  secure  the  payment  of  the  loan.  Provided ,  however ,  That  the  stock  of  such  associa- 
may  received  as  security,  to  the  amount  of  the  withdrawal  value  of  such  stock: 
And  provided.  That  the  board  of  directors  may  be  [by]  a  two-thirds  vote  of  all  its  mem¬ 
bers  temporarily  invest  the  funds  of  the  association  in  the  treasury  in  excess  of  the 
demands  of  the  shareholders,  in  other  securities,  but  such  investment  shall  not  exceed 
twenty  per  centum  of  the  assets  of  the  association.  Any  mutual  building,  loan  and 
homestead  association,  which  may  have  heretofore  been  incorporated  under  the  laws 
of  the  State  of  Illinois,  may  avail  itself  of  all  the  power  conferred  by  this  act.  [As 
amended  by  act  approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  127: 
Legal  News  Ed.,  p.  119. 

.  Life  insurance.]  The  board  of  directors  may  require  as  addi¬ 

tional  security  for  any  loan,  life  insurance  on  the  life  of  the  borrower  or  other  per¬ 
son  man  amount  and  in  some  company  to  be  designated  by  them,  or  the  borrower 
may  do  so  voluntarily  with  the  consent  of  the  association.  The  policy  of  insurance 
shall  be  assigned  to  the  association  as  collateral  security  for  the  loan,  and  in  case  of 
death  shall  be  applied  to  its  payment.  The  cost  of  such  insurance  shall  be  paid  by 
the  association  from  time  to  time  when  due,  and  deducted  from  the  amount  standing 
to  the  credit  of  the  borrower  on  his  stock,  or  from  his  subsequent  payments  of  the 
same  as  other  assessments.  Other  arrangements  may  be  made  for  the  payment  of 
such  insurance  by  the  consent  of  all  parties.  [Added  by  act  approved  May  16,  1903. 
In  force  July  1,  1903.  L.  1903,  p.  1*28;  Legal  News  Ed.,  p.  120. 

80.  Failure  to  give  security  for  loan.]  g  9.  In  case  the  borrower  shall  neg¬ 
lect  to  offer  security,  or  shall  offer  security  that  is  not  approved  by  the  Board  of  Direc¬ 
tors  by  such  time  as  the  by-laws  may  prescribe,  he  or  she  shall  be  charged  with  one 
month’s  interest,  together  with  any  expenses  incurred,  and  the  money  may  be  re-sold  at 
the  next  stated  meeting.  In  case  of  non-payment  of  installments  of  interest  and  fines 
by  borrowing  stockholders  for  the  space  of  six  months,  payment  of  principal  and  inter¬ 
est  and  fines,  without  deducting  the  premium  paid  or  the  interest  thereon,  may  be  en¬ 
forced  by  proceedings  against  their  securities  according  to  law,  upon  the  order  of  the 

87.  Payment  of  loan— when  premium  refunded.]  §  10.  A  borrower  may 
repay  a  loan  at  any  time,  and  in  the  event  of  the  repayment  thereof  before  the  expira¬ 
tion  of .  the  eighth  year  after  the  organization  of  the  association,  or  the  date  of  issue  of 
the  series  of  stock  in  such  association  on  which  the  loan  may  have  been  made,  there 
shall  be  refunded  to  such  borrower  one-eighth  of  the  premium  paid  for  every  year  of 
the  said  eight  years  then  unexpired:  Provided ,  that  where  the  said  premium  has  not 
been  deducted  from  the  loan,  but  paid  in  installments,  there  shall  be  no  premium 
refunded;  and  any  mutual  building,  loan  and  homestead  association,  which  may  have 
heretofore  been  incorporated  under  the  laws  of  .the  State  of  Illinois,  may  avail  itself  of 
all  the  powers  conferred  by  this  act.  [As  amended  by  act  approved  June  17  1887 

In  force  July  1,  1887.  L.  1887,  p.  131;  Leiral  News  Ed.,  p.  107. 
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8  11  BBM1fUM8’  F1NE8\  WOT  USURIOUS— STOCK  AND  NOTES  NOT  TO  BE  TAXED  1 

l-}}'  COPporations  organized  under  this  act  being  of  the  nature  of  co-operative  asso- 
ciations,  therefore  no  interest,  premiums,  fines  nor  interest  on  such  premiums  that  mav 
ccrue  to  said  corporation,  according  to  the  provisions  of  this  act,  shad  be  deemed  usurf 
ous  and  the  same  may  be  collected  as  other  debts  of  like  amount  may  be  collected  bv 
laws  in  this  State;  and,  all  money  paid  to  such  corporation  being  af  once  loaned  olt 

»•>.  Corporate  existence  not  to  cease  on  failure  to  elect,  etc  1  8  12  No 

corporation  or  association  created  under  this  act  shall  cease  or  expire  from  neglect  on 

be  part  of  the  corporation  to  elect  officers  at  the  time  mentioned  in  their  Chafter  and 

y-  aws,  and  all  officers  elected  by  suoh  corporation  shall  hold  their  offices  until  their 
successors  are  duly  elected.  3  uiuu  tneir 

Ao00:  .§  *?’  May  purchase,  etc.,  real  estate — when.]  Any.  Loan  or  Buildino- 
Association  incorporated  by  or  under  this  act  is  hereby  authorized  and  empowered  to 
purchase  at  any  sheriff  s  or  other  judicial  sale,  or  at  any  other  sale,  public  or  private 
any  real  estate  upon  which  suoh  association  may  have  or  hold  any  mortcatre  lien  or 
®noumb!'anoe.>  °r  m  which  said  association  may  have  an  interest,  fnd  the  real 
es  ate  so  purchased,  to  sell,  convey,  lease,  mortgage  or  exchange  for  other  real  estate 
and  to  dispose  of  such  real  estate  so  acquired°a?  pleasure  to  any  person  or  persons 

mTTml  iit.iNe«Edbf pa.12opproved May  16’ 19oa  In foroe  Ju|y 1903:  L- 

•  ***■  ?  J4,  ^XIST®NCa  MAY  BE  EXTENDED.]  Any  loan  or  building  association 

XT°:ateLd  Und.er. . thls  aot’or  any  prior  act,  may  extend  the  duration  of  time  for 
which  such  association  was  organized,  increase  or  decrease  its  capital  stock  or  change 

its  name  or  the  number  of  directors,  by  a  vote  of  the  majority  of  the  capital  stock  of 
such  association  at  any  meeting  of  the  stockholders  of  such  association;  thereupon  the 
board  of  directors  shall  transmit  a  copy  of  the  proceedings  of  such  meeting  dulv 
attested,  to  the  Auditor  of  Public  Accounts,  who  shall  isste  his  certificate  £  orl 
vided  in  section  3  of  this  act,  certifying  to  the  extension  of  time  of  duration  of  sPuch 
association,  and  the  same  shall  be  recorded  as  provided  in  said  section  3  of  this  act. 

th«  tfm a  T8001^1-0?  laoorPorated  under  any  prior  act,  and  extending  the  duration  of 
the  time  for  which  it  was  incorporated,  in  the  manner  herein  provided,  shall  be 
deemed  as  incorporated  under  and  be  vested  with  all  the  powers  given  in  this  act  the 
same  as  if  suoh  association  had  been  originallv  incorporated  under  it.  TAs  amended 

Ed.,ap!  r  y  16’  1903*  In  f0r°"  Jul^  1903*  L-  1903>  P- 1^8 ;  Lega™  N e ws 

91a.  g  15.  Annual  report  to  auditor— penalties  for  not  making  or  for 
°»  WKONP  ebpoets.]  The  secretary  of  every  association  do.Cbusi 
ness  within  this  State  shall,  within  sixty  days  next  after  the  close  of  each  fiscal  year 
o  such  association,  file  with  the  Auditor  of  Public  Accounts  of  the  State  of  Illinois 
with  a  fee  of  two  dollars,  a  detailed  statement  of  the  reoeipts  and  expenditures  of  such 
association  for  one  year  next  preceding  the  date  of  suoh  report,  its  assets  and  liabili¬ 
ties,  including  in  suoh  liabilities  all  sums  due  for  gross  premium  unearned;  the  num- 
ber  of  shares  issued,  withdrawn,  matured,  retired  and  loaned  on  during*  the  year;  the 
number  of  shares  in  force,  number  of  shares  loaned  upon,  installment*  per  share,  prof- 

shThe^a  andf,  ie  Va  "?  Reu  Share  at  the  date  of  such  statement,  which  statement 

Whit  to  0,11  o0»h  u0rn  “  ,i  b®  prelCrlbed  by  the  Auditor-  Such  statement  shall  ex- 
hib  t  in  full  each,  all  and  every  of  the  receipts  from  whatsoever  souroe  received,  and 

each,  all  and  every  of  the  expenditures  of  suoh  association,  including  all  expenses  of 

management.  All  of  such  statements  shall  be  sworn  to  by  the  secretary  before  some 

officer  authorized  by  the  laws  of  this  State  and  certified  to  by  a  oommittee  of  three 

members  of  suoh  association  not  officers  thereof  or  by  publio  accountant*  appointed  by 

the  board  of  directors.  Suoh  statement,  and  also  any  other  periodical  statement,  shall 

be  either  mailed  to  eaoh  shareholder  or  published  in  some  paper  regularly  issued  in 

m  whioh  suoh  association  is  located  within  sixty  days  next  after  the  same 

shall  bo  compiled.'  Any  Secretary  who  shall  wilfully  neglect  or  refuse  to  file  such  state- 

ment  shall  be  subjected  to  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than 
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two  hundred  dollars  for  eaoh  neglect  or  refusal  to  furnish  such  statement.  The  same 
may  be  recovered  in  any  court  having  competent  jurisdiction  in  the  name  of  the 
People  of  the  State  of  Illinois,  on  the  relation  of  the  said  Auditor,  for  the  benefit  of  the 
county  wherein  said  association  is  located  or  in  which  such  secretary  may  reside.  [As 
amended  by  act  approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  129; 
Legal  News  Ed.,  p.  120. 

91b.  Duties  op  auditor — fees.]  §16.  It  shall  be  the  duty  of  the  Auditor  of 
Public  Accounts,  in  person,  or  by  one  or  more  persons,  to  be  by  him  appointed,  for  that 
purpose,  not  officers  or  agents  of,  or  in  any  manner  interested  in  such  association, 
except  as  stockholders,  at  least  once  in  each  year  to  examine  into  the  affairs  of  ever^ 
such  association,  incorporated  in  this  State  or  doing  business  by  its  agents  in  this  State 
and  it  shall  be  the  duty  of  the  officers  or  any  agents  of  any  such  associations  to  cause 
their  books  to  be  opened  for  inspection  of  the  Auditor  or  person  or  persons  so  by  him 
appointed,  d/id  otherwise  facilitate  such  examination  so  far  as  it  may  be  in 
their  power  to  do  so,  and  for  that  purpose  the  Auditor  or  person  or  persons  sc 
appointed  by  him  shall  have  power  to  examine  under  oath,  the  officers  and  agents  of 
such  associations,  relative  to  the  business  ,of  such  associations,  and  whenever  the 
Auditor  of  Public  Accounts  shall  deem  it  for  the  best  interests  of  the  public  so  to  do, 
he  shall  publish  the  result  of  any  investigation  in  one  or  more  newspapers  of  general 
circulation,  published  in  the  county  in  which  the  principal  office  of  such  association  is 
located,  and  annually  on  or  before  the  first  day  of  December  of  each  year,  the  Auditor 
of  Public  Accounts  shall  report  in  writing  to  the  Governor  the  financial  condition  of 
all  such  associations  doing  business  in  this  State.  The  Auditor  shall  receive  for  such 
examination  made  by  him  in  person  or  by  deputy,  his  reasonable  compensation  and 
expenses,  and  said  compensation  and  expenses  shall  be  paid  by  the  association  so 
examined.  [As  amended  by  act  approved  June  19, 1893.  In  force  July  1,  1893.  L. 
1893,  p.  85;  Legal  News  Ed.,  p.  69. 

91c.  Auditors — duty — when  assets  are  impaired,  etc.]  §  17.  Whenever 
it  shall  appear  to  the  Auditor  of  Public  Accounts  that  the  assets  of  any  association, 
doing  business  in  this  State,  are  impaired  to  the  extent  that  such  assets  do  not  exceed 
the  dues  paid  in  on  the  shares,  with  interest  thereon,  at  the  rate  of  three  per  centum 
per  annum,  for  the  average  time  invested  or  that  it  is  conducting  its  business  in  a 
fraudulent,  illegal  or  unsafe  manner,  he  may  at  once,  in  either  case,  appoint  a  custodian 
for  such  association,  and  shall  require  of  such  custodian  a  good  and  sufficient  bond 
with  sureties  to  be  approved  by  such  Auditor.  (1)  [As  amended  by  act  approved 
June  16,  1897.  In  force  July  1,  1897;  L.  1897,  p.  170;  Legal  News  Ed.,  p.  129. 

9 Id.  Auditor — custodian  —  special  meeting  of  stockholders — report.] 
§  17b.  The  Auditor  of  Publio  Accounts,  at  the  time  of  the  appointment  of  a  custodian 
for  any  association  as  herein  provided,  shall,  within  ten  days  next  after  having  appointed 
such  custodian,  convene  a  special  meeting  of  the  shareholders  for  the  purpose  of  con¬ 
sidering  and  acting  upon  such  matters  as  to  such  special  meeting  snail  seem  best. 
Notice  of  such  special  meeting  shall  be  given  in  the  manner  and  form  provided  in 
section  20  of  this  act,  for  the  calling  of  special  meetings  of  shareholders.  At  such 
meeting,  said  auditor  shall  present  a  full  report  of  the  affairs  and  condition  of  such  as¬ 
sociation,  as  found  by  him  from  his  examination  thereof,  or  as  made  to  him  by  the 
custodian.  (1)  [Added  by  act  approved  June  16,  1897.  In  force  July  1,  1897;  L. 
1897,  p.  170;  Legal  News  Ed.,  p.  130. 

91e.  Custodian — duties  of — reports — compensation.]  §  17o.  Such  custodian, 
under  the  direction  of  the  Auditor,  shall  take  possession  of  the  books,  records  and 
assets  of  every  description  of  such  association,  and  pending  the  further  proceedings 
specified  in  this  act,  shall  prepare,  or  have  prepared  a  full  and  true  exhibit  of  the 
affairs,  property  and  condition  of  such  association,  including  an  itemized  statement  of 
all  its  assets  and  liabilities;  and  shall  receive  and  oollect  all  debts,  dues  and  claims 
belonging  to  it;  and  may,  if  necessary,  by  and  with  the  consent  and  approval  of  the 
Auditor,  pay  the  immediate  and  reasonable  expenses  of  his  trust,  including  his  own 
compensation  at  not  to  exceed  the  sum  of  ten  dollars  per  diem.  Such  custodian  shall 
also  receive,  and  receipt  for  all  monthly  payments  becoming  due  after  the  date  of  his 
appointment,  and  shall  keep  the  same  separate  and  apart  from  the  other  moneys  and 
effects  of  such  association.  (1)  [Added  by  act  approved  June  16,  1897.  In  force 
July  1,  1897;  L.  1897,  p.  170;  Legal  News  Ed.,  d.  130. 


Chapter  32. 


595 


CORPORATIONS. 


Homestead  loan  association a. 

Meeting  of  shareholders — reorganization — new  management.]  8  17d. 
If,  at  the  special  meeting  of  the  shareholders  to  be  called  as  herein  provided,  the 
shareholders  of  such  association  shall  vote  to  reorganize  said  association  then  and  in 
that  case,  the  said  custodian  shall,  upon  the  consummation  of  the  reorganization  thereof 
and  when  the  said  auditor  shall  so  order  and  direct,  turn  over  to  the  new  management 
all  the  books,  papers  and  effects  of  every  description  in  his  hands  belonging  to  such 
association.  (1)  [Added  by  act  approved  June  16,  1897.  In  force  July&L  1897*  L 
1897,  p.  171;  Legal  News  Ed.,  p.  130.  ’ 

91g*.  Voluntary  liquidation — duty  of  auditor  and  custodian.]  g  17e.  If, 
at  the  special  meeting  of  the  shareholders  to  be  called  and  held  as  herein  provided 
such  shareholders  shall  vote  to  go  into  voluntary  liquidation,  or  to  otherwise  close  up 
or  discontinue  the  business  of  such  association,  such  custodian  shall,  when  the  said 
Auditor  shall  so  order  and  direct,  return  to  the  shareholders  all  monthly  payments 
received  and  receipted  for  by  him,  and  which  became  due  and  payable  after  the  date 
of  his  appointment;  and  all  books,  papers  and  effects  of  every  description  in  his  hands, 
belonging  to  such  association  not  so  returnable,  shall,  when  the  Auditor  shall  so  order 
and  direct,  be  turned  over  and  delivered  to  the  person  or  persons  entitled  thereto.  (1) 
[Added  by  act  approved  June  16,  1897.  In  force  July  1,  1897:  L.  1897.  ».  171* 
Legal  News  Ed.,  p.  130.  1  *  y  9 

9Xh.  If  the  auditor  finds  that  association  can  not  be  reorganized _ to 

REPORT  TO  ATTORNEY  GENERAL - DUTY  OF  ATTORNEY  GENERA L - PROCEEDINGS.]  8  17f. 

If  the  Auditor  of  Public  Accounts,  after  having  called  a  meeting  of  the  shareholders! 
as  in  this  act  provided,  shall  find  that  the  association  can  not  be  reorganized,  or  that 
voluntary  liquidation  by  the  shareholders  can  not  be  had,  or  consummated,  he  shall 
report  the  same  to  the  Attorney  General,  whose  duty  it  shall  then  become  to  at  once  apply 
to  the  Circuit  Court  of  the  county  in  which  the  principal  office  of  such  association  may 
be  located,  or  to  any  of  the  judges  of  said  court  in  vacation,  in  the  name  of  the  People 
of  this  State,  on  the  relation  of  said  Auditor,  for  an  injunction  restraining  such  associa¬ 
tion  from  doing  further  business,  and  for  the  appointment  of  a  receiver  of  such  associa¬ 
tion,  and  for  the  dissolution  of  such  association,  which  application  may  be  made  and 
granted  either  in  term  time  or  in  vacation  of  said  court,  in  the  manner  now  provided 
for  obtaining  injunctions,  and  said  cause  shall  thereupon  proceed  as  other  cases  in 
chancery.  (1)  [Added  by  act  approved  July  16,  1897.  In  force  July  1,  1897;  L.  1897, 
p.  170;  Legal  News  Ed.,  p.  130.  J  ’  ’ 

#  911.  g  18.  Auditing  committees — compensation  allowed.]  Any  such  asso¬ 
ciation  may  allow  reasonable  compensation  to  its  auditing  committees  for  their  services 
as  such,  or  to  such  public  accountants  appointed  by  the  board  of  directors  in  makino- 
any  examination  of  any  such  association.  (1)  [Added  by  act  approved  June  L6 
1897.  In  force  July  1,  1897.  L.  1897,  p.  170;  Legal  News  Ed.,  p.  130;  (2)  and  as 
amended  by  act  approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  d  129- 
Legal  News  Ed.,  p.  121.  ’  P 

91j.  When  association  may  reorganize  or  go  into  voluntary  liquidation.] 
§  19.  Any  association  may  reorganize  or  go  into  voluntary  liquidation  by  the  votes 
of  its  shareholders  owning  at  least  two-thirds  of  the  shares  in  force  at  the  time  such 
vote  is  taken.  Whenever  such  shareholders  shall  desire  to  reorganize  or  to  go  into 
voluntary  liquidation,  it  shall  be  the  duty  of  the  board  of  directors  of  such  association, 
or  of  a  committee  of  shareholders  appointed  for  the  purpose,  to  submit  the  question  of 
such  reorganization  or  voluntary  liquidation  to  a  vote  of  the  shareholders  at  a  special 
meeting  of  such  shareholders  to  be  called  and  held  as  herein  provided.  (1)  [Added 
bv  act  approved  June  16, 1897.  In  force  July  1,  1897.  L.  1897,  p.  171;  Legal  News 
Ed.,  p.  131.  - 

91k.  When  A  MEETING  OF  SHAREHOLDERS  TO  BE  CALLED - NOTICE  TO  BE  GIVEN.] 

§  20. .  Whenever  a  meeting  of  the  shareholders  is  to  be  called  for  the  purpose  afore¬ 
said,  it  shall  be  the  duty  of  the  board  of  directors,  or  of  said  committee,  to  convene  a 
special  meeting  of  the  shareholders  at  the  principal  office  of  the  association,  at  such 
time  as  such  directors  or  committee  shall  fix  and  determine.  Notice  of  such  meeting 
shall  be  given  to  every  member  of  the  association,  by  depositing  in  the  postoffice,  at 
least  ten  days  before  the  time  fixed  for  such  meeting,  a  notice  properly  addressed  to 


Chapter  32. 


596 


Corporations. 


Homestead  loan  associations. 
each  shareholder  at  the  last  recorded  address  of  such  shareholder.  The  directors,  or 
committee,  shall  also  cause  a  notice  of  such  meeting  to  be  certified  to  the  Auditor  of 
Public  Accounts,  at  the  same  time  that  notice  is  given  to  the  shareholders.  (1)  [Added 
by  act  approved  June  16,  1897.  In  force  July  1,  1897;  L.  1897,  p.  172;  Legal  News 
Ed.,  p.  131. 

Oil.  Directors  to  present  exhibit  op  the  affairs — to  be  printed.]  §^21. 
Such  directors  or  committee,  shall  prepare,  or  have  prepared,  a  full  and  true  exhibit 
of  the  affairs,  property  and  condition  of  such  association,  including  an  itemized  state¬ 
ment  of  its  assets  and  liabilities,  which  exhibit  shall  be  sworn  to  by  a  majority  of  said 
directors,  or  of  said  committee,  before  some  officer  authorized  to  take  acknowledg¬ 
ments  of  conveyances  in  this  State,  such  exhibit  and  report  to  be  printed,  and  a  copy 
thereof  mailed  along  with  the  notice  convening  such  special  meeting.  Such  original 
exhibit,  sworn  to  as  herein  provided,  shall  be  filed  with  the  Auditor  of  Public  Accounts 
of  this  State,  along  with  a  notice  of  such  meeting,  at  the  same  time  that  they  are 
mailed  to  the  shareholders.  (1)  [Added  by  act  approved  June  16,  1897.  In  force 
July  1,  1897;  L.  1897,  p.  172;  Legal  News  Ed.,  p.  131. 

91m.  §  22.  Voting — adoption  of  resolution  to  reorganize  or  liquidate.] 
At  such  special  meeting  all  votes  taken  shall  be  by  ballot,  and  votes  of  its  sharehold¬ 
ers  owning  at  least  two-thirds  of  its  shares  in  force  at  the  time  such  vote  is  taken  shall 
be  necessary  to  carry  any  resolution  for  the  reorganization  or  liquidation  of  such  asso¬ 
ciation;  and  if  at  such  meeting,  said  shareholders  shall,  in  the  manner  herein  provided, 
pass  a  resolution  for  the  reorganization  or  liquidation  of  such  association,  a  copy  of 
such  resolution,  duly  certified  by  the  presiding  officer  and  secretary  of  such  meeting, 
shall  be  given  to  and  shall  contain  full  instructions,  and  define  the  authority  and  com¬ 
pensation  of  the  party  or  parties  to  be  named  therein,  to  answer  and  discharge  the 
duties  entrusted  to  them  by  such  resolution;  and  alike  duly  certified  copy  of  such 
resolution,  instructions  and  authority  shall  immediately  be  filed  with  the  Auditor  of 
Public  Accounts,  by  the  party  or  parties  named  in  such  resolution,  before  they  shall 
enter  upon  the  discharge  of  their  trust.  Before  the  party  or  parties  named  in  any 
such  resolution  shall  assume  the  duties  of  their  trust,  they  shall  become  bounden  with 
two  or  more  good  and  sufficient  sureties,  or  in  some  good  and  responsible  fidelity  in¬ 
surance  company,  in  such  sum  as  the  Auditor  of  Publio  Accounts  of  this  State  shall 
require  and  approve.  (1)  [Added  by  act  approved  June  16, 1897.  In  force  July  1; 
1897.  L.  1897,  p.  167;  Legal  News  Ed.,  p.  127;  (2)  and  as  amended  by  act  ap¬ 
proved  May  16,  1903.  In  force  July  1, 1903.  L.  1903,  p.  129;  Legal  News  Ed.,  p.  121. 

91n.  Power  of  shareholders  at  special  meeting.]  §  23.  At  such  spe¬ 
cial  meeting,  the  shareholders,  by  a  majority  vote  of  the  shares  in  force  at  the  time  such 
vote  is  taken  (cast  by  ballot),  may  declare  vacant  the  office  of  the  entire  board  of  direct¬ 
ors,  and  of  all  officers  of  such  association,  and  may  at  the  same  time  proceed  to  the 
election  of  a  new  board  of  directors,  who,  in  the  absence  of  a  special  committee  being 
named  in  the  resolution  to  be  adopted  by  the  shareholders  as  hereinbefore  in  section  22 
provided,  shall  have  the  charge  and  direction  of  the  reorganization  or  the  liquidation 
of  the  affairs  of  such  association.  [Added  by  act  approved  June  16,  1897.  In  force 
July  1,  1897.  L.  1897,  p.  172;  Legal  News  Ed.,  p.  131  .* 

910.  Resolution  passed  by  such  special  meeting — complete  record  of  all 

PROCEEDINGS  TO  BE  MADE - REPORT — NOTICE  TO  BE  PUBLISHED.]  §  24.  Upon  the 

completion,  by  the  person  or  persons  named  in  the  aforesaid  resolution,  passed  at 
such  special  meeting  of  shareholders,  of  the  duties  entrusted  to  them  in  such  resolu¬ 
tion,  they  shall  cause  a  complete  record  of  all  proceedings  to  be  made,  reciting  therein 
the  adoption  of  the  resolution  to  that  effect,  which  shall  also  show  that  all  claims,  de¬ 
mands  and  debts  for  or  against  the  association  have  been  fully  settled,  the  corporate 
liabilities  completely  discharged,  and  the  corporate  assets  and  property  distributed 
among  all  the  persons  entitled  thereto.  Said  report  and  record  shall  be  filed  in  the 
office  of  the  Auditor  of  Publio  Accounts,  and  a  notice  of  such  dissolution  published 
for  three  successive  weeks  in  any  newspaper  published  in  the  county  wherein  the 
principal  office  of  such  association  is  located,  and  upon  the  filing  of  such  report,  and 
making  publication  as  aforesaid,  such  association  shall  be  deemed  dissolved  :  Pro¬ 
vided^  That  when  an  association  has  wound  up  its  affairs  and  discontinued  business 
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without  entering  upon  voluntary  liquidation,  as  provided  in  this  act,  the  directors  shall 
likewise  file  with  the  Auditor  of  Public  Aooounts  a  report  and  record,  and  publish  a 
notice  of  dissolution,  as  hereinabove  provided,  and  thereupon  said  association  shall  be 
deemed  dissolved.  (1)  [Added  by  act  approved  June  16,1897.  In  force  July  1,  1897; 
L.  1897,  p.  170;  Legal  News  Ed.,  p.  130;  (2)  and  as  amended  by  act  approved 
May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  130;  Legal  'News  Ed.,  p.  121. 

9  Ip.  When  receiver  may  be  appointed.]  §  25.  Receivers  may  also  be 
appointed,  whenever  nine  or  more  shareholders  of  any  association  shall  file  a  petition 
in  the  Circuit  Court  of  the  County  in  which  the  principal  office  of  such  association  is 
located,  setting  forth  the  facts  relied  upon  for  the  appointment  of  a  receiver.  Such 
petition  shall  be  subscribed  and  sworn  to  by  such  petitioners,  and  shall  be  accom¬ 
panied  by  a  good  and  sufficient  bond,  conditioned  for  the  payment  of  all  fees, 
expenses  and  attorney’s  fees  incident  to  such  proceeding  or  proceedings,  in  the  event 
the  allegations  set  forth  in  the  petition  shall  not  be  sustained,  the  amount  of  such 
bond,  and  the  sureties  thereof,  shall  be  approved  by  the  Court,  and  the  cause  shall 
thereupon  proceed  as  other  causes  in  equity.  (1)  [Added  by  act  approved  June  16 
1897.  In  force  July  1,  1897;  L.  1897,  p.  173;  Legal  News  Ed.,  p.  132. 

,  ®iq.  .§  26..  Apportionment  op  profits.]  The  profits  and  losses  of  associations 
doing  business  in  this  State  shall  be  apportioned  at  least  annually,  and  as  muchoftener 
as  the  by-laws  shall  provide.  (1)  [Added  by  act  approved  June  16,  1897.  In  force 
July  1,  1897;  L.  1897,  p.  173;  Legal  News  Ed.,  p.  132. 

9Ir.  §  27.  Contingent  fund.]  At  each  periodical  apportionment  of  profits  the 
directors  snail  reserve  as  a  guaranty  or  contingent  fund  a  sum  not  less  than  one  per 
centum  nor  more  than  five  per  centum  of  the  net  profits  accruing  since  the  last  prior 
preceding  apportionments,  until  such  fund  amounts  to  five  per  centum  of  the  dues 
cipital  [capital],  which  fund  shall  at  all  times  thereafter  be  maintained  and  held  at  not 
less  than  said  five  nor  more  than  ten  per  centum  of  the  dues  capital;  and  said  fund 
shall  at  all  times  be  available  to  meet  losses  in  the  business  of  the  association  from 
depreciation  of  its  securities,  or  otherwise.  (1)  [Added  by  act  approved  June  16 
1897.  In  force  July  1,  1897;  L.  1897,  p.  173;  Legal  News  Ed.,  p.  132. 

• 

AN  ACT  to  enable  building  and  loan  associations  to  release  mortgages  and  trusi  deeds.  [Approved  June  3  188a 

111  torce  July  1,  1889.  L.  1889,  p.  88;  Legal  News  Ed.,  p.  74.] 

o  r7^AT.  release  TRlJST  deed.]  §  1.  Be  it  enacted  by  the  People  of  the 

State  of  Illinois,  represented  in  the  General  Assembly,  That  in  all  cases  where  asso¬ 
ciations  have  been  formed  in  this  State  under  “An  act  to  enable  associations  or  persons 
to  become  a  body  corporate  to  raise  funds  to  be  loaned  only  among  the  members  of 
such  association,”  in  force  July  1,  1879;  and  said  associations  have  taken  bonds  and 
trust  deeds  made  to  third  persons,  conveying  real  estate  to  said  third  persons  as’ trus¬ 
tees,  as  security  for  the  payment  of  said  bonds;  and  when  it  becomes  necessary  for  any 
such  trust  deed  to  be  released,  and  said  trustee  shall  refuse  to  make  such  release,  or 
he  shall  be  absent  from  the  town,  city  or  county  where  such  real  estate  is  located,  then 
it  shall  be  lawful  for  the  president  or  secretary  of  such  association,  on  being  requested 
so  to  do  by  the  board  of  directors  of  such  associations,  to  act  in  the  capacity  of  alternate 
trustee,  fully  authorized  and  empowered  to  release  all  claim,  right,  title  and  interest 
his  association  has  in  and  to  the  real  estate  described  in  the  trust  deed  to  be  released. 

9  S  t«  Release  valid.]  §  2.  All  releases  of  trust  deeds  made  in  accordance 
with  the  foregoing  section  shall  be  held  and  esteemed  as  of  the  same  value  and  signifi¬ 
cance  as  if  they  had  been  made  and  executed  by  the  person  named  as  trustee  in  said 
trust  deeds. 

FOREIGN  BUILDING,  LOAN  AND  HOMESTEAD  ASSOCIATIONS. 

A.N  ACT  to  regulate  foreign  building,  loan  and  homestead  associations  doing  business  in  the  State  of  Illinois 
[Approved  June  20, 1893.  In  force  July  1.  1893.  L.  1893,  p.  86;  Legal  News  Ed.,  p.  60.] 

91  U.  Deposit — conditions  before  transacting  business — certificate.] 
g  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly,  That  foreign  building,  loan  and  homestead  association?  doing  business  in 
this  State  shall  conduct  the  same  in  accordance  with  the  laws  of  this  State  governing 
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Foreign  building ,  loan ,  etc.,  association s. 
domestic  associations,  and  no  such  association  shall  do  any  business  in  this  State  until 
it  procures  from  the  Auditor  of  Public  Accounts  a  certificate  of  authority  to  do  so. 
To  procure  such  authority,  such  association  shall  comply  with  the  following  provisions: 

First  It  shall  deposit  with  the  said  Auditor  one  hundred  thousand  ($100,000)  dol¬ 
lars,  either  in  cash  or  bonds  of  the  United  States  or  of  the  State  of  Illinois,  or  of  any 
county  or  municipal  corporation  in  the  State  of  Illinois,  satisfactory  to  the  said 
Auditor. 

Second:  It  shall  file  with  the  Auditor  a  certified  copy  of  its  charter,  constitution  > 
and  by-laws,  and  other  rules  and  regulations  showing  its  manner  of  conducting  busi¬ 
ness,  together  with  a  statement  such  as  is  required  annually  from  all  associations,  and 
certified  copies  of  all  subsequent  amendments  to  such  by-laws. 

Olv#  When  Auditor  may  issue  certificate.]  §  2.  Whenever  such  associ¬ 
ation  has  complied  with  the  provisions  of  this  act,  and  the  Auditor  is  satisfied  that 
such  association  is  doing  business  according  to  the  laws  of  this  State,  and  is  in  sound 
financial  condition,  he  shall  issue  his  certificate  of  authority  to  such  association  to  do 
business  in  this  State.  Annually  thereafter,  upon  the  filing  of  the  annual  statement 
herein  provided  lor,  if  the  Auditor  shall  be  Satisfied  as  aforesaid,  he  shall  issue  a  re¬ 
newal  of  such  certificate  of  authority. 

OlW-  May  use  interest.]  §  3.  Such  foreign  association  mav  collect  and  use 
the  interest  on  any  securities  so  deposited,  so  long  as  it  fulfills  its  obligations  and  com¬ 
plies  with  the  provisions  of  this  act.  It  may  also  exchange  them  for  other  securities 
of  equal  value  and  satisfactory  to  the  Auditor. 

9  lx.  Deposit— how  made.]  §  4.  The  deposit  made  with  the  Auditor  shall  be 
held  as  a  security  for  all  claims  of  residents  of  this  State  against  said  association,  and 
shail  be  liable  for  all  judgments  or  decrees  thereon,  and  subjected  to  the  payment  of 
the  same  in  the  same  manner  as  the  property  of  other  non-residents.  Should  any 
association  cease  to  do  business  in  this  State,  the  Auditor  may  release  securities  in 
his  discretion,  retaining  sufficient  to  satisfy  all  outstanding  liabilities. 

*>ly.  Auditor  may  cancel  certificate  when.]  §5.  Should  the  Auditor  find, 
upon  examination,  that  any  foreign  association  does  not  conduct  its  business  in 
accordance  with  the  law,  or  that  the  affairs  of  any  such  association  are  in  an  unsound 
condition,  or  if  such  association  refuses  to  permit  examination  to  be  made,  he  may 
cancel  the  authority  of  such  association  to  do  business  in  this  State,  and  cause  a 
notice  thereof  to  be  sent  to  the  home  office  of  the  association,  and  to  be  pub¬ 
lished  in  at  least  one  newspaper  in  the  city  of  Springfield.  After  the  publication  of 
such  notice,  it  shall  be  unlawful  for  any  agent  of  said  association  to  receive  any  fur¬ 
ther  stock  deposits  from  members  residing  in  this  State,  except  payments  on  stock  on 
which  a  loan  has  been  taken. 

•>lz.  Fees  of  auditor.]  §  6.  Foreign  building  and  loan  associations  shall  pay 
to  the  Auditor  the  following  fees,  which  shall  be  paid  into  the  State  treasury,  to-wit: 
For  filing  each  application  for  admission  to  do  business  in  this  State,  fifty  dollars  ($50) 
lor  each  certificate  of  authority,  and  annual  renewal  of  same  twenty-five  dollars  ($25), 
9!zz.  Penalty  for  not  complying  wit u  act.]  §  7.  It  shall  be  unlawful  for 
any  building  and  loan  association  to  do  business  in  this  State  without  having  first 
complied  with  the  provisions  of  this  act,  or  for  any  person  to  sell,  dispose  of  or  offer 
to  sell  or  dispose  of,  any  shares  of  stock  of  any  such  association  which  has  not  complied 
with  the  provisions  of  this  act,  and  any  association  violating  any  of  the  provisions  o £ 
this  act,  or  failing  to  comply  with  any  of  its  provisions,  or  any  person  so  selling  or 
offering  to  sell  or  dispose  of  stock  in  any  such  association  which  has  not  complied  with 
the  provisions  of  this  act,  shall  be  fined  not  less  than  fifty  dollars  nor  more  than  one 
thousand  dollars,  to  be  recovered  by  an  action  in  the  name  of  the  State,  and  on  collec¬ 
tion  to  be  paid  into  the  State  treasury:  Provided ,  That  building  and  loan  associations 
organized  in  other  States,  having  heretofore  transacted  business  in  this  State,  which 
shall  not  have  complied  with  the  provisions  of  this  act,  shall  have  the  right  to  close  up 
their  business  and  fulfill  their  contracts  heretofore  entered  into  with  citizens  of  this 
State,  through  their  duly  authorized  agents,  without  being  subject  to  the  penalties 
prescribed  by  this  act;  but  all  contracts  made  after  .the  passage  of  this  act  by  such 
associations  not  authorized  to  do  business  in  this  State  at  the  time  of  making  such 
<Kmtracts  shall  be  null  and  void. 
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For  the  detection ,  etc.,  of  horse  thieves. 

RECEIVERS  AND  ATTORNEYS’  FEES  IN  RECEIVERSHIP  CASES  OF 

BUILDING  AND  LOAN  ASSOCIATIONS. 

AN  ACT  to  regulate  the  fees  of  court  receivers  and  attorneys  fees  in  receivership  cases  of  building  and  loan 
associations.  [Approved  May  10, 1901.  In  force  July  1, 1901.  L.  1901,  p.  206;  Legal  News  Ed.,  p.  179.] 

91zzz.  Fees  of,  in  building  and  loan  associations.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  in  all  cases 
in  the  courts  of  this  state  wherein  receivers  or  custodians  are  or  may  be  hereafter  ap¬ 
pointed  to  take  charge  of  the  assets  of  any  building  and  loan  association,  the  fees  to 
be  allowed  for  all  services,  clerk  hire  and  expenses  of  such  receivers  or  custodians  shall 
not  exceed  3  per  cent  of  the  funds  handled  by  such  receiver  or  custodian,  to  be  paid 
out  of  the  assets.  Any  such  receiver  may  be  allowed  by  the  court  such  further  amounts 
for  attorney’s  fees  for  services  rendered,  as  the  court  may  determine,  not  exceeding 
the  sum  of  twenty  dollars  per  day  for  actual  time  of  service  : 

Provided ,  That  in  no  case  shall  the  fees  to  be  allowed  for  attorney’s  services  exceed 
the  sum  of  $1,000.00,  except  as  to  the  separate  fees  to  be  allowed  in  cases  of  fore¬ 
closure  of  mortgages  or  trust  deeds,  which  may  be  allowed  in  accordance  with  the 
terms  of  mortgage  in  each  particular  case.  Any  receiver  or  custodian  violating  any  of 
the  provisions  of  this  act  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars 
($500),  or  imprisonment  in  the  county  jail  not  exceeding  thirty  days,  or  both,  at  the 
discretion  of  the  court. 

FOR  THE  DETECTION  AND  APPREHENSION  OF  HORSE  THIEVES,  ETC. 

AN  ACT  to  amend  an  act  entitled  “  An  act  to  authorize  the  formation  of  companies  for  the  detection  and  apprehen¬ 
sion  of  horse  thieves  and  other  felons,”  returned  by  the  Governor  July  7, 1885,  to  the  Secretary  of  State  without  hia 

approval  or  veto,  and  is  therefore  now.in  force.  Lin  force  July  1, 1887.  L.  1887,  p.  140;  Legal  News  Ed.,  p.  116.  | 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the 
General  Assembly ,  That  “An  act  to  authorize  the  formation  of  companies  for  the 
detection  and  apprehension  of  horse  thieves  and  other  felons,”  be  and  the  same  is 
herebv  amended  to  read  as  follows  : 

92.  Who  authorized  to  form.]  §  1.  That  any  number  of  citizens,  not  less 
than  ten  (10),  are  hereby  authorized  to  form  themselves  into  a  company  for  the  purpose 
of  detecting  and  apprehending  of  horse  thieves,  incendiaries  and  all  other  criminals 
against  the  laws  of  the  State  of  Illinois,  as  hereinafter  provided.  Such  number  of 
citizens  forming  articles  of  association  shall  be  charter  members  and  may  add  to  their 
number,  or  expel  members  according  to  the  provision  of  their  constitution  and  by-laws. 

93.  Organization — now  effected.]  §  2.  Persons  forming  any  such  company, 
shall  each  subscribe  to  articles  of  association  in  which  shall  be  set  forth  the  name  of 
said  company  and  their  place  of  meeting.  Said  articles  of  association  shall  be  filed 
and  recorded  with  the  recorder  of  deeds  in  the  county  in  which  the  meeting  of  such 
company  is  fixed  by  said  articles  of  association,  and  a  certified  copy  of  such  record 
shall  be  received  as  evidence  in  any  court  of  this  State  of  the  existence  of  such  com- 
pany. 

94.  Organization  completed.]  §  3.  Whenever  said  articles  of  association 
shall  be  filed,  as  above  provided,  the  said  company,  under  the  name  and  style  which; 
they  may  designate,  shall  be  a  body  politic  and  corporate,  and  by  such  name  may 
sue  and  be  sued,  plead  and  be  impleaded  in  any  court  of  competent  jurisdiction  in 
this  State,  and  shall  have  succession  during  any  time,  may  have  and  use  a  common 
seal  and  alter  the  same  at  pleasure. 

95.  Powers — constitution  and  by-laws.]  §  4.  Such  companies  shall  have 
power  to  adopt  a  constitution  and  by-laws  for  their  government,  and  enforce  obedi¬ 
ence  to  the  same,  which  constitution  and  by-laws  shall  be  consistent  with  the  constitu¬ 
tion  and  laws  of  this  State  and  the  United  States. 

96.  May  call  to  their  aid  peace  officers  of  state — list  of  special  con¬ 
stables.]  §  5.  Such  companies  shall  have  power  to  call  to  their  aid  the  peace 
officers  of  this  State  in  accordance  with  law  in  the  pursuit  and  apprehension  of  crimi¬ 
nals  and  the  recovery  of  stolen  property  and  at  any  regular  meeting  may  elect  any  number 
of  their  members  as  they  deem  best  to  act  as  special  constables,  and  shall  hold  their 
office  for  one  year,  and  shall  have  all  the  rights  and  privileges  of  constables  when 
engaged  in  the  pursuit  of  criminals  and  the  recovery  of  stolen  property.  Each  com- 
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pany  so  electing  special  constables,  shall  by  their  president  and  secretary  make  a  list 
o  sue  i  persons  so  elected  which  list  shall  state  the  names  and  residence  of  each  per* 
son  so  elected  as  special  constables,  which  list  shall  be  Bled  and  recorded  in  the  office  of  the 
recorder  of  deeds  in  the  county  in  which  said  company  exists.  A  certified  copy  of 
such  record  shall  be  evidence  m  any  court  in  this  State  of  the  existence  of  such  special 
constab  es._  In  case  of  vacancies  occurring  by  death,  or  otherwise,  of  any  of  the  special 
constables  in  any  company,  said  company  can  fill  the  vacancies  bv  election  and  having 
the  same  recorded  as  herein  provided  for  the  election  of  special  constables. 

J7.  Shall  keep  book,  etc.]  §  6.  It  shall  be  the  duty  of  any  company  so  form¬ 
ing  articles  of  association  to  provide  a  suitable  book  for  the  recording  of  its 
articles  of  association  and  the  name  of  each  member  as  subscribed  to  the  articles  of 
association  and  the  names  of  all  new  members,  the  date  the  same  were  taken  in,  the 
names  of  all  members  withdrawn  or  expelled,  the  date  of  the  same,  and  in  a  separate 
p  ace  tne  names  of  the  members  elected 'as  special  constables  with  the  date  of  their 

ec  ion,  an  the  date  of  the  nlingof  the  list  of  their  election,  which  book  when  sworn  to 
by  their  secretary,  to  be  a  correct  record  for  the  purpose  it  is  kept,  shall  be  evidence 
in  any  court  of  the  legal  members  belonging  thereto. 

08.  Companies  organized  under  previous  act,  etc.1  §7.  Such  companies 
heretofore  organized  under  an  act  of  the  General  Assembly  of  this  State  in  1874  au¬ 
thorizing  the  formation  of  corporations  for  other  than  profit,  or  any  act  amendatory 
thereof,  or  by  an  act  entitled  “  An  act  for  the  formation  of  companies  for  the  detection 
and  apprehensmn  of  horse  thieves  and  other  felons,”  in  force  July  7,  1885,  shall  have 
all  the  rights  and  benefits  ot  this  act  during  their  existence,  provided  such  companies 
heretofore  organized  shall  comply  with  the  provisions  of  the  fifth  section  of  this  act  in 
relation  to  the  election  of  special  constables  and  having  the  same  recorded  as  therein 
provided,  and  of  the  provisions  of  the  sixth  section  of  this  act,  in  relation  to  providing 

and  keeping  a  book  of  record  of  the  names  of  members,  and  the  articles  of  associatiorf 
charter,  or  permit.  1 

repe^l*ed.^EPEAL ®  8‘  A1'  aC‘S  and  part9  °f  aots  in  00,lflict  with  this  aot  are  hereby 


heThavinK  faHed  to  arp“Jie‘it,  S!  wuh'lm objections”!!?™ ,he  n,iJ™r'lment of  lhe  General  Assembly 
has  thereby  become  a  law.  objections  in  my  olbce  before  the  expiration  ofsaid  ten  da 

\Vitness  my  hand  this  28th  day  of  June,  A.  D.  1887. 


and 

- ays,  ** 

Henry  D.  Dement, 
Secretary  of  State. 


SURETY  RTTSTMEfSei 


100.  Enacting  clause.]  §  1.  B^U  ^cUdTZy  ^ TeZZ 7Z"sta^of  HU 
nois,  represented  in  the  General  Assembly  :  Thatan  act  entitled,^  An  act  to  enabb’eor- 
porations  created  for  that  purpose,  to  transact  a  surety  business  in  this  state  and  tn 

re”  follows^  ^  b°ndS  be'  a"d  ^  ™  is  hereb/ amended  £ 

101.  On  WHAT  BONDS  COMPANY  MAY  TAKE  SURETY - RELEASE  OF.l  8  2 

1  hat  whenever  any  bond,  recognizance  or  other  obligation  is,  by  law  or  by  charter* 
or  'nances,  rules  or  regulations  of  the  State  or  of  any  municipality,  board,  body* 
organization,  court,  judge  or  public  officer,  required  or  permitted  to  be  made,  a-iven 
tendered  or  filed  with  surety  or  sureties,  and  whenever  the  performance  of  any  act’ 
duty  or  obligation  or  the  refraining  from  any  act,  is  required  or  permitted  to  be  guar- 
anteed,  such  bond,  obligation,  recognizance  or  guaranty  may  be  executed  by  a  surety 
company  qualified  as  hereinafter  provided;  and  such  execution  by  such  company  of 
such  bond  obligation,  recognizance  or  guaranty  shall  be  in  all  respects  a  full  and  com¬ 
plete  compliance  with  every  requirement  of  every  law,  charter,  ordinance,  rule  or  regu¬ 
lation  that  such  bond,  obligation,  recognizance  or  guaranty  shall  be  executed  by  one 
surety  or  by  one  or  more  sureties,  or  that  such  sureties  shall  be  residents  or  house¬ 
holders,  or  freeholders,  or  either,  or  both,  or  possess  any  other  qualifications,  and  such 
company  may  be  released  from  its  liability  on  any  such  obligation  on  the  same  terms 
and  conditions  as  are  oy  .aw  prescribed  for  the  release  of  personal  sureties 
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102.  When  company  qualified  to  act  as  surety  or  guarantor — compliance 
with  every  law,  etc.]  §  3.  That  such  company  to  be  qualified  to  so  act  as  surety 
or  guarantor,  must  comply  with  the  requirements  of  every  law  of  this  State  applicable 
to  such  company  doing  business  therein;  must  be  authorized  under  the  laws  of  the 
State  wh*re  incorporated,  and  under  its  charter,  to  become  surety  upon  such  bond, 
obligation,  recognizance  or  guaranty;  must  have  a  fully  paid-up  and  safely  invested 
and  unimpaired  capital  of  at  least  two  hundred  and  fifty  thousand  (250,000)  dollars; 
must  have  good  available  assets  exceeding  its  liabilities,  which  liabilities  for  the  pur¬ 
pose  of  this  aot  shall  be  taken  to  be  its  capital  stock,  its  outstanding  debts  and  a 
premium  reserve  at  the  rate  of  50  per  centum  of  the  current  annual  premiums  on 
each  outstanding  bond,  recognizance  and  obligation  of  like  character  in  force;  must  file 
with  the  Superintendent  of  Insurance  a  certified  copy  of  its  certificate  of  incorporation, 
a  written  application  to  be  authorized  to  do  business  under  this  act,  and  shall  also, 
annually,  during  the  month  of  January,  file  with  the  Superintendent  of  Insurance  a 
statement  verified  under  oath,  made  up  to  December  31st  preceding,  stating  the 
amount  of  its  paid-up  cash  capital,  particularizing  each  item  of  investment,  the 
amount  of  premiums  upon  existing  bonds,  recognizances  and  obligations  of  like 
character  in  force  upon  which  it  is  surety,  the  amount  of  liability  for  the  unearned 
portion  thereof,  estimated  at  the  rate  of  50  per  centum  of  the  current  annual  pre¬ 
miums  on  each  such  bond,  recognizance  and  obligation  in  force,  stating  also  the 
amount  of  its  outstanding  obligations  of  all  kinds,  and  such  further  facts  as  may 
be  by  the  laws  of  this  State  required  of  such  company  in  transacting  business  therein; 
and  if  such  company  be  organized  under  the  laws  of  any  other  State  than  this 
State,  it  must  have  on  deposit  with  a  State  officer  of  one  of  the  States  of  the  United 
States  not  less  than  one  hundred  thousand  (100,000)  dollars  in  good  securities,  depos¬ 
ited  with  and  held  by  such  officer  for  the  benefit  of  all  the  holders  of  its  obligations; 
must  also  appoint  an  attorney  in  this  State  upon  whom  process  of  law  can  be  served, 
which  appointment  shall  continue  until  revoked  or  another  attorney  be  substituted, 
and  must  file  with  the  Superintendent  of  Insurance  evidence  of  such  appointment, 
which  shall  state  the  residence  and  the  office  of  such  attorney. 

102a.  Certificate  of  superintendent  of  insurance  to  be  evidence  of 
QUALIFICATION  OF  SUCH  COMPANY  AND  OF  ITS  ORGANIZATION  TO  BECOME  AND  BE 
ACCEPTED  as  sole  surety  on  all  bonds,  etc.]  §  4.  That  the  Superintendent  of 
Insurance,  upon  due  proof  by  any  such  company  of  its  possessing  the  qualifications  in  this 
act  specified,  shall  issue  to  such  company  a  certificate  setting  forth  that  such  company 
has  qualified  and  is  authorized  for  the  ensuing  year  to  do  business  under  this  act,  which 
said  certificate  shall  be  evidence  of  such  qualification  of  such  company,  and  of  its  author¬ 
ization  to  become  and  be  accepted  as  sole  surety  on  all  bonds,  recognizances  and  obli¬ 
gations,  required  or  permitted  by  law  or  the  charter,  ordinances,  rules  or  regulations 
of  the  State  or  of  any  municipality,  board,  body,  organization  or  public  officer,  and 
the  solvency  and  credit  of  such  company  for  all  purposes  and  it§  sufficiency  as  such 
surety. 

102b.  Receiver  may  be  allowed  reasonable  sum  paid  to  obtain  suretv 
on  his  bond.]  §  5.  That  any  receiver,  assignee,  guardian,  trustee,  executor,  admin¬ 
istrator  or  other  fiduciary,  required  by  law  or  the  order  of  any  court  or  judge,  to  give 
a  bond  or  other  obligation  as  such,  may  include  as  a  part  of  the  lawful  expense  of  exe¬ 
cuting*  his' trust,  such  reasonable  sum  paid  a  company  authorized  under  the  laws  of  this 
State^so  to  do,  for  becoming  his  surety  on  such  bond  as  may  be  allowed  by  the  court 
in  which,  or  a  judge  before  whom,  he  is  required  to  account,  not  exceeding  one  per 
centum  per  annum  on  the  amount  of  such  bond. 

*  102c.  Bond  — estoppel — authority  OF  agent  to  sion.]  §  6.  Any  company 
whioh  shall  execute  any  bond  as  surety  under  the  provisions  of  this  act  shall  be  es¬ 
topped  in  any  proceedings  to  enforce  the  liability  from  denying  the  authority  of  the 
agent  or  officer  executing  such  bond,  and  undertaking  suoh  liability  by  and  on  behalf 
of  such  company. 

102d.  When  SUIT  MAY  BE  BROUGHT  AGAINST  A  COMPANY.]  §  7.  All  actions  brought 
against  any  company  or  corporation  organized  or  doing  business  under  this  act  may  be 
brought  in  any  county  where  the  cause  of  action  occurred  [accrued],  or  where  the  plaint¬ 
iff  or  complainant  resides,  or  in  any  county  where  the  company  or  corporation  does  busi¬ 
ness,  and  process  may  be  directed  to  any  countv  in  this  State  for  service  and  return. 
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1020.  Repeal.]  §  8.  That  all  aots  and  parts  of  acts  inconsistent  with  this  act 
be  and  they  hereby  are  repealed. 

SURETY  COMPANIES. 

AN  ACT  to  provide  for  the  organization,  management  and  regulation  of  Surety  Companies.  [Approved  and  In 

force  April  17,  1899.  L.  1899,  p.  260;  Legal  News  Ed.,  p.  107.] 

102f.  What  CORPORATIONS  MAY  BE  FORMED  UNDER  THIS  ACT.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
That  corporations  may  be  formed  in  the  manner  provided  by  this  act,  for  the  purpose  of 
guaranteeing  the  fidelity  of  persons  holding  public  or  private  places  of  trust,  an  [and]  the 
performance  by  persons,  firms  and  corporations  of  contracts,  bonds,  recognizances  and 
undertakings  of  every  kind,  and  of  becoming  surety  on  bonds  required  by  law,  and  on 
every  kind  of  contract,  obligation  and  undertaking  of  persons,  firms  and  corporations. 

102g*.  Formation  of  corporation  under  this  act.]  §  2.  Whenever  any 
number  of  persons  not  less  than  three  nor  more  than  seven  shall  propose  to  form  a  cor¬ 
poration  under  this  act,  they  shall  file  with  the  Insurance  Superintendent  a  declaration 
signed  by  each  of  the  corporators,  setting  forth  their  intentions  to  form  a  company  for 
the  purpose  named  in  this  act,  which  declaration  shall  comprise  a  copy  of  the  charter 
they  propose  to  adopt,  and  the  said  charter  shall  set  forth  the  name  of  the  Company, 
the  place  where  it  is  to  be  located,  the  mode  and  manner  in  which  the  corporate  pow¬ 
ers  of  the  company  are  to  be  exercised,  the  manner  of  electing  the  trustees  or  directors 
and  officers,  a  majority  of  whom  shall  be  citizens  of  this  State  at  the  time  of  such  elec¬ 
tion;  the  manner  of  filling  vacancies;  the  amount  of  capital  stock,  and  such  other  par¬ 
ticulars  as  may  be  necessary  to  explain  and  make  manifest  the  objects  and  purposes  of 
the  company,  and  the  manner  in  which  it  is  to  be  conducted.  On  the  filing  of  such 
declaration  as  aforesaid,  the  Insurance  Superintendent  shall  examine  the  same,  and  if 
found  by  him  to  be  in  accordance  with  the  provisions  of  this  Act  and  not  inconsistent  with 
the  laws  and  constitution  of  this  State  and  of  the  United  States,  he  shall  cause  the  same 
to  be  recorded  in  a  book  to  be  kept  for  that  purpose,  and  he  shall  furnish  a  certified 
copy  of  such  declaration  and  certificate  to  the  corporators.  No  name  shall  be  assumed 
by  any  company  incorporating  under  this  Act  identical  with  or  similar  to  one  already 
appropriated. 

102h.  When  organization  completed.]  §  3.  Whenever  the  corporators  who 
shall  have  received  from  the  Insurance  Superintendent  such  certified  copy,  shall  have 
published  the  same  in  a  newspaper  published  in  the  county  in  which  such  insurance 
company  is  proposed  to  be  located,  they  may  open  books  to  receive  subscriptions  to 
the  capital  stock,  and  shall  keep  such  books  open  until  the  amounts  required  are  sub¬ 
scribed,  and  shall  proceed  to  collect  in  such  capital  and  complete  the  organization. 

1021.  Election  of  directors.]  §  4.  As  soon  as  may  be,  after  the  capital 
stock  shall  be  fully  subscribed,  the  corporators  shall  convene  a  meeting  of  subscribers 
for  the  purpose  of  electing  directors  and  the  transaction  of  such  other  business  as  shall 
come  before  them.  Notice  thereof  shall  be  given  by  depositing  in  the  postoffice,  prop¬ 
erly  addressed  to  each  subscriber,  at  least  ten  days  before  the  time  fixed,  a  written  or 
printed  notice,  stating  the  object,  time  and  place  of  such  meeting.  In  all  elections  for 
directors  of  corporations  organized  under  this  act,  every  subscriber  or  stockholder  shall 
have  the  right  to  vote  in  person,  or  by  proxy,  for  the  number  of  shares  owned  or  sub¬ 
scribed  by  him,  for  as  many  persons  as  there  are  directors  to  be  eleoted,  or  to  cumulate 
such  shares  and  give  one  candidate  as  many  votes  as  the  number  of  directors  multi¬ 
plied  by  the  number  of  his  shares  of  stock  shall  equal,  or  to  distribute  them  on  the  same 
principle  among  as  many  candidates  as  he  shall  think  fit;  and  such  directors  shall  not 
be  elected  in  any  other  manner.  It  shall  be  lawful  for  any  such  corporation,  by  reso¬ 
lution  of  the  stockholders,  to  divide  its  board  of  directors  into  three  classes,  numbered 
consecutively,  the  term  of  office  of  the  first  class  to  expire  on  the  day  of  the  annual 
eleotion  of  said  corporation  then  next  ensuing;  the  second  class  one  year  thereafter, 
and  the  third  class  two  years  thereafter.  At  each  annual  election  after  such  classifica¬ 
tion  the  stockholders  of  such  corporation  shall  elect,  for  a  term  of  three  vears,  a  num¬ 
ber  of  directors  equal  to  the  number  in  the  class  whose  term  expires  on  the  day  of  such 
election.  All  other  vacancies  to  be  filled  in  accordance  with  the  by-laws  of  the  cor¬ 
poration. 
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102J.  Report  to  corporators — what  to  contain — insurance  superintend¬ 
ent— examination— investing  capital.]  §  5.  The  corporators  shall  make  a  full 
report  of  them  proceedings,  including  therein  a  oopy  of  the  notice  provided  for  in  the 
foregoing  section,  a  copy  of  the  subscription  list  and  the  names  of  the  directors  elected, 
and  their  respective  terms  of  office,  which  report  shall  be  sworn  to  by  at  least  a  major¬ 
ity  of  the  corporators,  and  shall  be  filed  in  the  office  of  the  Insurance  Superintendent. 
The  Insurance  Superintendent  shall  thereupon  make  or  cause  to  be  made  an  examina¬ 
tion  by  one  or  more  disinterested  persons  especially  appointed  by  him  for  that  purpose, 
who  shall  certify  under  oath  that  the  capital  herein  required  of  the  companv  named 
in  the  charter  has  been  paid  in  and  is  possessed  by  it  in  money  or  in  the  securities  and 
investments  authorized  herein,  and  a  majority  of  the  directors  shall  make  oath  that 
the  money  has  been  paid  in  by  the  stockholders  towards  payment  of  their  respective 
shares,  and  not  for  any  other  purpose,  and  that  it  is  intended  that  the  same  shall  remain 
as  the  capital  of  the  company  to  be  invested  as  authorized  herein.  It  shall  be  lawful 
for  any  company  incorporated  under  this  act  to  invest  its  capital  and  the  funds  accu¬ 
mulated  in  the  course  of  its  business  in  such  securities  as  are  authorized  by  law  for  the 
investment  of  the  funds  of  life  insurance  companies.  The  expenses  of  such  examina¬ 
tion  shall  be  paid  to  the  Insurance  Superintendent  by  th©  Company  examined. 

102k.  Corporation  —  deposit  with  insurance  superintendent,  etc. _ 

exchange  of  bonds — fees.]  §  6.  Every  such  corporation  before  commencing  busi¬ 
ness  shall,  in  addition  to  other  requirements  of  law,  deposit  with  the  Insurance  Super¬ 
intendent,  in  trust,  for  the  special  and  sole  benefit  and  security  of  all  its  creditors  and 
holders  of  its  obligations  and  contracts  of  suretyship,  guaranty  and  indemnity  not  less 
than  one  hundred  thousand  dollars  of  its  paid-up  capital  in  bonds  of  the  United  States 
or  State  or  municipal  bonds,  or  in  mortgages  on  improved  or  productive  real  estate  in 
this  State,  being  first  liens  thereon,  and  the  real  estate  being  worth  at  least  twice  the 
amount  loaned  thereon.  The  bonds  and  securities  so  deposited  may  be  exchanged 
from  time  to  time  for  other  securities  of  any  of  the  classes  above  mentioned.  All  said 
securities  shall  be  subject  to  sale  and  to  the  disposal  of  the  proceeds  by  the  Insurance 
Superintendent  only  in  pursuance  of  the  order  or  decree  of  a  court  of  competent  juris¬ 
diction  in  a  suit  or  proceeding  to  which  the  corporation  shall  be  a  party,  and  on  due 
notice  to  it,  so  long  as  the  corporation  so  depositing  shall  continue  solvent,  such  cor¬ 
poration  shall  be  entitled  to  receive  from  the  Insurance  Superintendent  the  interest  or 
dividends  on  the  deposit. 

When  any  part  of  such  deposit  is  made  in  notes  or  bonds  secured  by  mortgages, 
they  shall  be  accompanied  by  full  abstracts  of  title  and  searches,  which  shall  be  exam¬ 
ined  and  approved  by  or  under  the  direction  of  the  Insurance  Superintendent.  The  fee 
for  an  examination  of  title  by  counsel,  to  be  paid  by  the  corporation  making  the  deposit, 
shall  not  exceed  Twenty  dollars  for  each  mortgage,  and  the  fee  for  each  appraiser,  not 
exceeding  two,  besides  expenses,  shall  be  five  dollars  for  each  mortgage. 

102  I.  Certificate  of  deposit  —  when  fully  organized.]  §  7.  When  the 
corporators  shall  have  complied  with  the  foregoing  provisions  the  Insurance  Superin¬ 
tendent  shall  furnish  them  a  certificate  of  deposit,  and  shall  issue  to  them  a  certificate 
of  organization  of  the  corporation,  making  a  part  thereof  a  copy  of  the  certificates  of 
examination,  and  all  other  papers  filed  in  his  office  in  and  about  the  organization  of 
the  corporation  and  duly  authenticated  under  his  hand  and  seal  of  office,  and  the  same 
shall  be  recorded  in  a  book  for  that  purpose  in  the  office  of  the  recorder  of  deeds  of  the 
county  where  the  principal  office  of  such  company  is  located.  Upon  the  recording  of 
said  copy. the  corporation  shall  be  deemed  fully  organized  and  may  proceed  to  qualify 
to  do  business  in  this  State  as  provided  by  an  Act  governing  Surety  Companies  trans¬ 
acting  business  in  this  State,  entitled  “An  act  to  amend  an  act  entitled,  ‘An  act  to 
enable  corporations,  created  for  that  purpose,  to  transact  a  surety  business  in  this  State, 
and  to  become  the  surety  on  bonds  required  by  law;  ’  approved  May  13,  1887,  in  force 
July  1,  1887.  (Approved  June  8,  1897,  in  force  July  1,  1897.)  ”  And  nothing  con¬ 
tained  in  this  act  shall  be  construed  to  modify  or  change  the  provisions  of  said  last 
mentioned  act  or  to  relate  to  foreign  corporations.  Unless  such  corporation  shall  be 
organized  within  two  years  after  the  date  of  the  filing  of  its  declaration  and  charter 
it  shall  be  deemed  to  have  lost  the  right  to  use  the  name  appropriated. 

102m.  Whb  N  UNLAWFUL  FOR  CORPORATION  TO  DO  BUSINESS  IN  THIS  STATE.]  §  8. 
It  shall  be  unlawful  for  any  corporation,  organized  under  this  Act,  to  do  business  in  this 
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State  without  having  first  complied  with  the  provisions  of  the  Act  referred  to  in  Section 
7  of  this  Act,  and  any  corporation  violating  any  of  the  provisions  thereof  shall  be  fined 
not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars,  to  be  recovered 

by  an  action  in  the  name  of  the  State,  and  on  collection  to  be  paid  into  the  State 
Treasury. 

102n.  Examination  by  insurance  superintendent — expenses  of.]  §  9.  It 
shall  be  the  duty  of  the  Insurance  Superintendent  to  make,  or  cause  to  be  made,  an 
examination  of  the  condition  and  affairs  of  any  company  incorporated  under  this  act 
doing  business  in  this  State  whenever  he  shall  deem  it  expedient  to  do  so,  and  also 
whenever  he  shall  have  good  reason  to  suspect  the  correctness  of  any  annual  statement 
or  that  the  affairs  of  any  company  making  such  statements  are  in  an  unsound  condi¬ 
tion.  The  expenses  of  such  examination  shall  be  paid  to  the  Insurance  Superintendent 
by  the  Company  examined. 

1020.  Agent— certificate  of  authority.]  §  10.  It  shall  not  be  lawful  for 
any  agent  or  agents  to  act  for  any  company  or  Companies  incorporated  under  this  act, 
directly  or  indirectly,  in  soliciting  or  procuring  business  or  issuing  policies,  without 
procuring  from  the  Insurance  Superintendent' a  certificate  of  authority  stating  that  such 
company  has  complied  with  all  the  requisitions  of  this  act  which  apply  to  such  com¬ 
panies. 

102p.  Penalty.]  §  11.  Any  violation  of  the  provisions  of  this  act  shall  subject 
the  party  violating  the  same  to  a  penalty  of  not  less  than  one  hundred  dollars  nor  more 
than  one  thousand  dollars,  to  be  recovered  by  an  action  in  the  name  of  the  State,  and 
on  collection  paid  into  the  State  Treasury. 

102q«  Fees.]  §  12.  There  shall  be  paid  by  every  corporation  to  which  this  Act 
shall  apply  the  following  fees: 

F or  filing  declaration  and  certified  copy  of  charter  the  sum  of  thirty  dollars.  For 
filing  annual  statement,  ten  dollars.  For  each  agent’s  certificate  of  authority,  two  dol¬ 
lars.  For  each  copy  of  paper  filed,  twenty  cents  per  folio,  and  for  certifying  the  same 
and  affixing  seal,  one  dollar. 

102p.  Corporation  ceasing  to  do  business  —  insurance  superintendent 
shall  notify  claimant  to  bring  suit.]  §  13.  At  any  time  after  such  corporation 
shall  have  ceased  doing  business  the  Insurance  Superintendent  shall,  upon  the  request 
in  writing  of  such  corporation,  and  within  ten  days  after  such  request,  notify  each  and 
every  claimant  or  pretended  claimant  against  such  corporation  therein  designated,  to 
bring  suit  upon  his  claim  within  thirty  days  after  such  notice  or  lose  all  right  to  the 
protection  and  security  of  the  deposit  mentioned  in  seotion  six  (6)  of  this  act  or  any 
part  thereof,  and  if  any  such  claimant  shall  not  within  said  thirty  days  begin  suit 
against  such  corporation,  or  whenever  any  such  suit  shall  be  dismissed  or  decided 
adversely  to  such  claimant,  such  deposit  shall  be  thereby  freed  from  liability  in  respeot 
of  any  claim  of  such  claimant. 

l©2s.  What  laws  subject  to.]  §  14.  Corporations  formed  under  this  Act 
shall  be  subject  to  all  laws  of  this  State  governing  corporations  for  pecuniary  profit,  as 
provided  for  in  an  act  entitled,  “An  act  concerning  corporations, ’*  approved  April  18, 
1872,  in  force  July  1,  1872,  and  amendments  thereto,  in  force  July  1,  1897,  and  the 
duties  thereof,  and  shall  have  the  powers  thereof,  so  far  as  the  same  are  not  inconsist¬ 
ent  with  the  provisions  of  this  act.  Such  Companies  shall  also  be  subject  to  the  pro¬ 
visions  and  requirements  of  an  Act  entitled,  “An  Act  in  regard  to  the  dissolution  of 
Insurance  Companies,”  approved  February  17,  1874,  in  force  July  1,  1874. 

lOSt.  How  capital  stock  increased.]  §  15.  Any  such  company  may  at  any 
time  increase  the  amount  of  its  capital  stock  by  altering  or  amending  its  charter  in 
this  respect  and  filing  a  copy  of  its  charter  so  amended,  together  with  a  declaration 
under  its  corporate  seal,  signed  by  its  president  and  directors,  of  their  desire  so  to  do, 
with  the.  written  consent  of  three-fourths  in  amount  of  its  stockholders  to  such 
increase,  in  the  office  of  the  Insurance  Superintendent,  who  shall  thereupon  make  such 
examination  in  respect  to  such  increased  capital  as  is  required  in  respect  to  the  orig¬ 
inal  capital  in  the  organization  of  companies  hereunder,  and  shall  issue  to  such  com¬ 
pany  a  certificate  of  such  increase  of  capital. 

102u.  Emergency.]  §  16.  Whereas,  an  emergency  exists  that  this  act  shall 
take  effect  without  delay,  therefore  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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CO-OPERATIVE  ASSOCIATIONS  FOR  PROFIT. 

AN  ACT  to  psoTide  for  the  incorporation  of  co-operative  associations  for  pecuniary  profit  [Approved  May  31  1887 

In  force  July  1, 1887.  L.  1887,  p.  134;  Legal  News  Ed.,  p.  109.]  *  ’ 

103.  WlIAT  STATEMENT  TO  BE  FILED  WITH  SECRETARY  OF  STATE - LICENSE  AS 

commissioner.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly ,  That  whenever  any  number  of  persons  not  less  than  three 
nor  more  than  seven,  may  desire  to  become  incorporated  as  a  co-operative  association 
for  the  purpose  of  prosecuting  any  branch  of  industry,  they  shall  make  a  statement  to 
that  effect  under  their  hands  and  seals,  duly  acknowledged  before  some  officer  in  the 
manner  provided  for  the  acknowledgment  of  deeds,  setting  forth  the  name  of  the  pro¬ 
posed  corporation,  its  capital  stock,  its  location,  and  duration  of  the  association,  and  the 
particular  branch  of  industry  which  they  intend  to  prosecute,  which  statement  shall  be 
filed  in  the  office  of  the  Secretary  of  State.  The  Secretary  of  State  shall  thereupon 
issue  to  such  persons  a  license  as  commissioners  to  open  books  for  subscription  to  the 
oapital  stock  of  such  association,  at  such  time  and  place  as  they  may  determine.  No 
heense  shall  be  issued  to  two  associations  of  the  same  name.  The  name  of  the  city, 
village  or  town  in  which  the  association  may  be  located  \ shall  form  no  part  of  the 
name. 

104,  Limitation  as  to  number  of  shares  in  capital  stock.]  §  2.  No  per¬ 
son  shall  be  permitted  to  subscribe  more  nor  less  than  one  share  to  the  capital  stock 
of  such  association,  nor  shall  any  person  be  permitted  in  any  manner  to  own  or  control 
more  or  less  than  one  share  in  such  association. 

105*  When  ten  shares  subscribed,  meeting  of  subscribers — notice — elec¬ 
tion  of  directors.]  §  3.  As  soon  as  ten  shares  or  more  of  the  capital  stock  shall 
be  subscribed,  the  commissioners  shall  convene  a  meeting  of  the  subscribers  for  the 
purpose  of  electing  directors,  adopting  by-laws  and  transacting  such  other  business  as 
shall  properly  come  before  them.  Notice  thereof  shall  be  given  by  depositing  in  the 
postoffice,  properly  addressed  to  each  subscriber,  at  least  ten  days  before  the  time  fixed, 
a  written  or  printed  notice,  stating  the  object,  time  and  place  of  such  meeting.  Directors 
of  associations  organized  under  this  act  shall  be  elected,  classified,  and  hold  their  office 
for  such  period  of  time  as  is  provided  by  general  law  governing  the  election  and  classi¬ 
fication  of  directors,  trustees  or  managers  of  corporations. 

106*  Report  of  commissioners  —  certificate  of  complete  organization — 
when  license  deemed  REVOKED.]  §  4.  The  commissioners  shall  make  a  full  re¬ 
port  of  their  proceedings,  including  therein  a  copy  of  the  notice  provided  for  in  the 
foregoing  section,  a  copy  of  the  subscription  list,  a  copy  of  the  by-laws  adopted  by  the 
association,  and  the  names  of  the  directors  elected  and  their  respective  terms  of  office, 
which  report  shall  be  sworn  to  by  at  least  a  majority  of  the  commissioners,  and  shall 
be  filed  in  the  office  of  the  Secretary  of  State.  The  Secretary  shall  thereupon  issue  a 
certificate  of  the  complete  organization  of  the  association,  making  a  part  thereof  a  copy 
of  all  papers  filed  in  his  office  in  and  about  the  organization  of  the  corporation,  and  duly 
authenticated  under  his  hand  and  seal  of  State;  and  the  same  shall  be  recorded  in  the 
office  of  the  recorder  of  deeds  in  the  county  in  which  the  principal  office  of  such  asso¬ 
ciation  is  located.  Upon  the  recording  of  said  copy  the  association  shall  be  deemed 
fully  organized,  and  may  proceed  to  business.  Unless  such  association  shall  be  organ¬ 
ized  and  shall  proceed  to  business  within  three  years  after  the  date  of  such  license,  the 
license  to  form  such  association  shall  be  deemed  revoked,  and  all  proceedings  there¬ 
under  shall  be  void. 

107.  Corporate  powers.]  g  5.  Associations  formed  under  this  aot  shall  be 

bodies  corporate  and  politic  for  the  period  for  which  they  are  organized,  may  sue  and 
be  sued,  may  have  a  common  seal,  which  they  may  alter  or  renew  at  pleasure;  may 
own,  possess  and  enjoy  so  much  real  and  personal  estate  as  shall  be  necessary  for  the 
transaction  of  their  business,  and  may  sell  and  dispose  of  the  same  when,  in  the  opinion 
of  the  shareholders,  it  is  not  required  for  the  uses  of  the  association.  They  may  bor¬ 
row  money  at  legal  rates  of  interest,  and  pledge  their  property,  both  real  and  personal, 
to  secure  payment  thereof,  and  may  have  and  exercise  all  powers  necessary  and  requi¬ 
site  to  carry  into  effect  the  objects  for  which  they  may  be  formed. 

108.  Corporate  powers — how  exercised — officers — by-laws.]  §  6.  The 
corporate  powers  shall  be  exercised  by  a  board  of  directors,  the  number  of  which 
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shall  be  fixed,  by  the  by-laws  of  the  association,  but  the  number  may  be  increased  or 
diminished  by  a  majority  of  the  shareholders  at  any  properly  called  meeting.  The 
officers  of  the  association  shall  consist  of  a  president,  vice-president,  secretary  and 
treasurer,  to  be  elected  by  the  shareholders  at  their  annual  meeting  as  may  be  pro¬ 
vided  for  in  the  by-laws  of  the  association;  who  shall  be  elected  at  some  regular 
meeting  of  the  shareholders  as  may  be  by  by-laws  provided.  All  by-laws  of  the  asso¬ 
ciation  shall  be  adopted  by  the  shareholders  of  the  association. 

109.  Compensation  of  officers — duties  of  secretary.]  §  7.  No  officer  or 
director  shall  receive  any  compensation  for  his  services  except  such  as  may  be  pro¬ 
vided  for  in  the  by-laws  of  the  association.  It  shall  be  the  duty  of  the  secretary  to 
be  present  at  all  meetings  of  the  directors  and  meetings  of  the  shareholders,  and 
faithfully  make  and  preserve  a  record  of  all  the  proceedings  of  such  meetings,  which 
record  shall  be  kept  in  a  suitable  place  accessible  to  the  inspection  of  any  share¬ 
holder.  He  shall  be  the  book-keeper  of  the  association,  shall  keep  the  accounts 
between  the  association  and  the  individual  shareholders,  officers  and  agents  thereof, 
and  between  the  association  and  all  parties  with  whom  it  may  transact  business,  and 
such  other  duties  as  may  be  imposed  upon  him  by  the  by-laws  of  the  association. 

II.  0»  Amount  of  shares — subscriptions,  when  payable — forfeiture  of 
stock.]  §  8.  The  shares  of  stock  shall  not  be  less  than  $50  nor  more  than  $2,000 
per  share,  and  subscriptions  therefor  shall  be  made  payable  to  the  association,  and  in 
installments,  and  at  such  time  or  times  as  shall  be  determined  by  the  shareholders, 
and  an  action  may  be  maintained  in  the  name  of  the  association  to  recover  any  in¬ 
stallment  which  shall  remain  due  and  unpaid  for  the  period  of  thirty  days  after  per¬ 
sonal  demand  therefor;  or  in  cases  where  personal  demand  is  not  made,  within  thirty 
days  after  a  written  or  printed  notice  has-been  deposited  in  the  postoffice,  properly 
directed  to  the  postoffice  address  of  the  shareholder.  The  association  may  by  by-laws 
prescribe  other  penalties  for  a  failure  to  pay  the  installments  that  may  from  time  to 
time  become  due,  but  no  penalty  working  forfeiture  of  stock,  or  the  amount  paid 
thereon,  shall  be  declared  against  any  shareholder  until  the  personal  demand,  or 
written  or  printed  notice  above  provided  for,  shall  have  been  made.  Whenever  a 
share  of  stock  shall  be  forfeited,  such  share  shall  then  become  the  property  of  the 
association  and  may  be  re-issued  to  any  person  not  already  holding  a  share.  But  any 
proceeds  received  from  such  re-issue,  over  and  above  the  'amount  due  on  said  share 
by  the  association,  shall  be  paid  to  the  delinquent  shareholder. 

III.  Assignment  of  stock — liability  of  shareholders.]  §  9.  Every  assio-n- 
ment  or  transfer  of  stock  on  which  there  remains  any  portion  unpaid  shall  be  recorded 
in  the  books  of  the  association,  and  each  shareholder  shall  be  liable  jointly  with  the 
association  as  well  as  severally  for  the  debts  of  the  association  to  the  extent  of  the 
amount  that  may  be  unpaid  upon  the  share  held  by  him.  No  assignor  of  a  share  shall 
be  released  from  any  such  indebtedness  by  reason  of  any  assignment  of  his  share,  but 
shall  remain  liable  therefor  jointly  with  the  assignee  and  the  association,  or  severally, 
until  the  stock  is  fully  paid  up.  Every  assignee  of  a  share  shall  be  liable  for  the 
amount  unpaid  thereon,  the  same  as  if  he  had  been  an  original  shareholder.  No 
assignment  shall  be  made  to  any  person  who  already  holds  a  share.  No  assignee 
or  transferee  of  stock  shall  have  any  equitable  or  legal  title  in  the  same,  or  have 
the  right  to  vote  at  any  shareholders’  meeting  until  such  assignment  or  transfer  shall 

be  recorded  as  above  provided  for.  On  no  question  shall  any  shareholder  have  more 
than  one  vote. 

Dividends  and  profits — work,  now  classified  and  assigned — ap¬ 
peal.]  §  10.  All  dividends  of  profits  made  by  any  association  incorporated  under 
this  act  shall  be  made  in  proportion  to  the  amount  of  work  performed,  or  product 
produced  by  each  shareholder,  and  the  association  shall  decide  by  by-law  whether 
eaoh  shareholder’s  work  or  product  shall  be  measured  by  the  piece,  or  by  the  day  or 
hour,  or  may  classify  the  work,  and  measure  some  by  the  piece,  some  by  the  day,  and 
some  by  the  hour,  as  the  exigencies  of  the  case  may  demand.  The  association  shall 
also  provide  by  by-law  how  different  kinds  of  piece-work  shall  be  rated,  and  how 
piece-work  shall  be  rated  with  day  or  hour  work;  shall  provide  how  and  by  whom  all 
kinds  of  worK  shall  be  received  as  properly  executed  from  the  shareholders  for  the 
association;  shall  provide  the  manner  of  giving  out  material  to  the  different  share¬ 
holders  with  which  to  work,  and  as  to  what  uosition  or  location  shall  be  assigned  to 
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each  shareholder  and  by  whom.  Should  any  shareholder  be  dissatisfied  with  the 
decision  upon  his  work,  or  with  the  material  given  him,  or  the  position  or  location 
assigned  him,  he  may  appeal  to  the  association  at  some  regular  meeting  of  the  share¬ 
holders,  whose  decision  shall  be  final.  The  association  may  provide  by  by-law  how 
such  appeal  may  be  conducted.  If  in  any  kind  of  industry  it  should  be  impossible 
to  assign  all  shareholders  to  equally  advantageous  positions  or  locations  in  work,  the 
association  may  provide  that  shareholders  shall  periodically  change  places,  or  provide 
any  other  method  of  equalizing  such  matters  in  accordance  with  justice  and  equity. 

113.  Labor  to  be  performed  by  shareholders — substitute.]  §  11.  It  shall 
be  unlawful  for  the  association  to  hire  any  person  to  engage  in  the  principal  business 
for  which  the  association  was  organized  to  prosecute,  it  being  the  intent  of  this  act 
that  such  labor  shall  be  performed  by  the  shareholders  of  the  association  to  preserve 
the  co-operative  feature.  It  shall  be  lawful  for  any  shareholder,  in  case  he  shall  be 
detained  from  work  by  sickness  of  self  or  family,  or  very  urgent  business,  to  employ 
and  furnish  a  competent  substitute  to  perform  such  labor  as  would  be  assigned  to  the 
absent  shareholder;  and  in  such  case  the  dividends  shall  be  made  to  such  shareholder 
the  same  as  if  he  was  present  performing  his  labor  himself.  The  association  shall 
not  be  liable  in  any  manner  for  the  pay  of  such  substitute. 

114.  What  MAY  BE  DONE  WITH  SHARE  UPON  DEATH  OF  SHAREHOLDER.]  §  12. 
Whenever  any  shareholder  may  die,  his  share  shall  become  a  personal  asset  of  his 
estate,  and  may  be  sold  by  his  legal  representative  to  any  person,  or  may  be  awarded 
as  a  dividend  of  the  estate  to  any  person  competent  to  work  the  share,  or  to  any 
devisee  or  legatee  competent  to  work  the  share,  not  already  a  shareholder,  and  the 
same  may  be  assigned  or  transferred  in  the  same  manner,  and  subject  to  the  same 
regulations  prescribed  in  section  9  of  this  act.  Such  legal  representative  shall  have 
the  right  to  furnish  a  competent  substitute  to  work  the  share  of  such  deceased  per¬ 
son  for  the  space  of  two  years  after  the  death  of  the  deceased,  unless  the  same  shall 
have  been  sooner  sold,  or  awarded  as  an  estate  dividend,  or  devise  or  legacy,  as  in  this 
section  provided,  and  during  the  time  such  substitute  may  be  furnished,  such  legal 
representative,  for  the  use  of  the  estate,  shall  be  entitled  to  vote,  receive  dividends 
and  shall  inure  to  all  the  benefits  to  which  the  deceased  if  living  and  working  his 
share  would  have  been  entitled.  Whenever  such  share  shall  become  a  part  of  the 
widow’s  allowance  in  the  course  of  the  administration  of  the  estate  of  any  deceased 
shareholder,  she  may  furnish  a  competent  substitute  to  work  such  share,  and  shall  be 
entitled  to  all  privileges,  dividends,  etc.,  to  which  her  husband  would  have  been  en¬ 
titled,  so  long  as  she  may  desire  to  hold  such  share.  She  shall  also  have  the  privilege 
to  sell  the  same  whenever  she  may  desire  under  the  provisions  of  section  9  of  this  act. 

115.  Increasing  membership  of  shareholders.]  §  13.  Any  association 
licensed  to  operate  under  this  act  may  increase  its  membership  of  shareholders  in 
such  manner,  as  it  may  by  by-law  provide,  not  inconsistent  with  any  of  the  provis¬ 
ions  of  this  act. 

116.  Reservation  by  general  assembly.]  §  14.  The  General  Assembly  here¬ 
by  reserve  the  power  to  prescribe  such  regulations  and  provisions  governing  any  and 
all  associations  incorporated  under  this  act  as  it  may  deem  advisable,  such  regula¬ 
tions  and  provisions  to  be  binding  on  associations  incorporated  at  the  time  such 
regulations  may  be  made  as  well  as  those  thereafter  incorporated. 

117.  When  powers  expire  by  limitation — liability  upon  dissolution.] 
§  15.  All  associations  organized  under  this  act,  whose  powers  may  have  expired  by 
limitation  or  otherwise,  shall  continue  their  corporate  capacity  during  the  term  of 
two  years  for  the  purpose  only  of  collecting  debts  due  the  association,  and  selling 
and  conveying  the  property  and  effects  thereof,  and  during  such  time  shall  be  capa¬ 
ble  of  prosecuting  and  defending  suits  in  law  or  equity.  The  dissolution  for  any 
cause  whatever,  of  any  association  incorporated  under  this  act,  shall  noi  take  away 
or  impair  any  remedy  given  against  such  association,  its  shareholders,  officers,  or 
agents,  for  any  liabilities  incurred  previous  to  dissolution. 

118.  Duty  OF  DIRECTORS  TO  KEEP  BOOKS,  ETC. — RIGHT  TO  EXAMINE  SAME.]  §  16. 
It  shall  be  the  duty  of  the  directors  of  any  association  to  cause  to  be  kept  at  its  prin¬ 
cipal  office,  or  place  of  business,  in  this  State,  correct  books  of  account  of  all  its  busi- 
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ness,  and  every  shareholder  of  such  association  shall  have  the  right  at  all  reasonable 
times,  by  himself  or  his  attorney,  to  examine  the  records  and  books  of  account  of  the 
association. 

119.  Failure  to  elect  on  day  designated  by  by-laws,  or,  etc.]  §  17.  A 

failure  to  elect  directors  or  officers,  or  both,  on  the  day  designated  in  the  by-laws,  or 
on  the  day  for  which  notice  was  given  for  election,  shall  not  have  the  effect  of  dissolv¬ 
ing  the  association,  but  such  election  may  be  held  at  any  time  after  proper  notice. 

120.  Assessments  upon  unpaid  shares  of  stock.]  §18.  All  assessments  or 
installments  of  the  unpaid  or  partly  unpaid  shares  of  stock  of  any  association  shall  be 
levied  by  the  directors  in  accordance  with  the  provisions  of  the  by-laws, but  any  assessment 
or  installment  required  to  be  paid  shall  be  levied  pro  rata  upon  all  the  shares  of  stock. 

121.  Individual  liability  of  directors  and  officers.]  §19.  If  the  indebt¬ 
edness  of  any  association  shall  exceed  the  amount  of  its  capital  stock,  the  d  rectors 
and  officers  of  such  association  assenting  thereto  shall  be  individually  liable  for  such 
excess  to  the  creditors  of  such  association. 

122.  Individual  and  joint  liability  where  dividend  paid  when  association 
is  insolvent,  etc.]  §  20.  If  the  directors  or  other  officers  or  agents  of  any  associa¬ 
tion  shall  declare  and  pay  any  dividend,  when  such  association  is  insolvent,  or  any 
dividend,  the  payment  of  which  would  diminish  the  amount  of  the  capital  stock,  all 
directors,  officers  and  agents  assenting  thereto  shall  be  jointly  and  severally  liable  for 
all  debts  of  such  association  then  in  existence  and  for  all  which  shall  thereafter  be  con¬ 
tracted,  while  they  shall  respectively  continue  in  office. 

123.  Directors’  meetings.]  §  21.  The  board  of  directors  shall  hold  stated 
meetings  not  less  frequent  than  once  each  month,  as  may  be  provided  by  the  by-laws, 
and  when  such  officers  shall  be  present  at  any  meeting,  however  called  or  notified,  or 
shall  sign  a  written  consent  on  the  record  of  such  meeting,  the  acts’ of  such  meeting 
shall  be  as  valid  as  if  legally  called  and  notified.  All  directors’  meetings  must  be  held 
within  the  limits  of  this  State. 

124.  Shareholders’  meetings — presiding  officer — quort/m.]  §  22.  The 
shareholders  of  every  association  shall  hold  regular  meetings  not  less  frequently  than 
once  each  month  as  may  be  provided  by  the  by-laws,  and  shall  be  presided  over  by  the 
president  of  the  association,  or  in  his  absence  the  vice-president  shall  preside,  and  in 
his  absence,  the  meeting  may  elect  a  president  pro  tempore,  whc  shall  preside  during 
that  meeting.  It  shall  require  a  majority  of  all  the  shareholders  entitled  to  vote,  to  be 
present,  either  in  person  or  by  written  proxy,  to  constitute  a  quorum  to  transact  busi¬ 
ness,  but  a  smaller  number  may  adjourn  from  time  to  time  if  they  desire  or  until  the 
next  regular  meeting. 

125.  Adopting,  amending  or  repealing  by-laws — voting.]  §  23.  No  by¬ 
law  shall  be  adopted,  amended  or  repealed,  except  by  an  affirmative  vote  of  a  majori¬ 
ty  of  all  the  shareholders  entitled  to  vote.  Such  vote  shall  be  taken  by  a  call  of  the 
roll  of  shareholders  by  the  secretary  of  the  meeting,  noting  the  responses,  whether  aye 
or  no,  opposite  their  respective  names,  and  which  vote  shall  be  spread  upon  the  rec¬ 
ords  of  the  proceedings.  Votes  upon  other  questions  may  be  viva  voce,  showing  of 
hands,  or  a  division  of  the  house,  unless  three  shareholders  by  themselves  or  proxy  shall 
call  for  the  ayes  and  noes,  when  in  such  case  the  roll  shall  be  called  and  the  aye  and  no 
vote  taken.  If  in  calling  the  roll  upon  any  question,  less  than  a  quorum  votes,  the 
pending  question  shall  still  remain  as  undecided  until  a  quorum  shall  vote  upon  the 
question.  Any  proposition  to  amend,  repeal  or  enact  any  by-law  must  set  forth  the 
by-law  as  amended,  or  the  one  repealed  or  the  new  one  proposed,  and  be  read  at  large 
in  open  meeting  and  its  consideration  postponed  until  the  next  meeting,  unless  a  ma¬ 
jority  of  all  the  shareholders  of  the  association  shall,  on  an  aye  and  no  vote,  be  in  favor 
of  considering  the  question  at  once. 

126.  Liability  for  debts.]  §  24.  If  any  association  or  its  authorized  agents 
shall  do  or  refrain  from  doing  any  act  which  shall  subject  it  to  a  forfeiture  of  its  charter 
or  corporate  powers,  or  shall  allow  any  execution  or  decree  of  any  court  of  record  for 
a  payment  of  money  after  demand  made  by  the  officer,  to  be  returned,  “no  property 
found,”  or  to  remain  unsatisfied  thirty  days  after  such  demand,  or  shall  dissolve  or  cease 
^Going  business,  leaving  debts  unpaid,  suits  in  equity  may  be  brought  against  all  persons 
who  were  shareholders  at  the  time,  and  liable  in  anv  way  for  the  debts  of  the  associa- 
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tion  by  joining  th*  corporation  in  such  suit,  and  after  the  assets  of  the  corporation  shall 
have  been  exhausted,  each  shareholder  may  be  required  to  pay  his  pro  rata  share  of  such 
debts  to  the  amount  ot  his  unpaid  stock,  or  to  any  extent  to  which  he  may  by  law  have 
become  individually  liable. 

137.  Receiver  to  close  up  affairs.]  §  25.  Courts  of  equity  shall  have  full 
power,  on  good  cause  shown,  to  dissolve  or  close  up,  or  take  charge  of  the  business  of 
any  association  for  the  benefit  of  the  creditors,  to  appoint  a  receiver  therefor  who  shall 
have  authority,  by  the  name  of  the  receiver  of  such  association,  (giving  the  name)  to 
sue  in  all  courts,  and  do  all  things  necessary  to  close  up  its  affairs,  or  to  make  the 
money  charged  against  it  and  restore  it  back  to  the  shareholders  of  the  association,  as 
may  be  commanded  by  the  decree  of  court.  Said  receiver  shall  be  a  citizen  of  the 
State  of  Illinois,  and  shall  enter  into  bonds,  payable  to  the  People  of  the  State  of 
Illinois,  for  the  use  ot  all  parties  interested,  in  such  penalty  and  with  such  sureties  as 
the  court  may,  in  the  decree  or  order  appointing  the  same,  require. 

138.  Certified  copies  of  articles  of  incorporation — evidence,  etc.]  §  26. 

The  certified  copy  of  any  articles  of  incorporation  and  changes  thereon,  under  the  great 
seal  of  the  State  of  Illinois,  shall  be  taken  and  received  in  all  courts  and  places  as  prima 
facie  evidence  of  the  fact*  themselves.  ^  P 

ADMINISTRATION  OF  TRUSTS  BY  TRUST  COMPANIES.  ' 

AN  ACT  to  provide  for  and  regulate  the  administration  of  trusts  by  trust  companies.  [Approved  June  15  1887  In 

force  July  1, 1887.  L.  1887,  p.  144;  Legal  News  Ed.,  p.  113.] 

130.  Corporation  MAY  BE  APPOINTED  ASSIGNEE,  TRUSTEE,  GUARDIAN,  ETC.]  §  1. 
That  any  corporation  which  has  or  shall  be  incorporated  under  the  general  incorpora¬ 
tion  laws  of  this  State,  being  an  act  entitled  “An  act  concerning  corporations,”  and 
all  amendments  thereof,  for  the  purpose  of  accepting  and  executing  trusts,  and  any 
corporation  now  or  hereafter  authorized  by  law  to  accept  or  execute  trusts,  may  be  ap¬ 
pointed  assignee  or  trustee  by  deed,  and  executor,  guardian  or  trustee  by  will,  and 
such  appointment,  shall  be  of  like  force  as  in  case  of  appointment  of  a  natural  person. 
[As  amended  by  act  approved  June  1,  1889.  In  force  July  1,  1889.  L.  1889,  d.  99; 
Legal  News  Ed.,  p.  74.  F 

130.  Powers  of  court.]  §  2. “(a).  Whenever  application  shall  be  made  to  any 
court  in  this  State  for  the  appointment  of  any  receiver,  assignee,  guardian,  conserva¬ 
tor,  executor,  administrator  or  other  trustee,  it  shall  be  lawful  for  such  court  to  ap¬ 
point  any  such  corporation  as  such  trustee,  receiver,  assignee,  guardian,  conservator., 
executor  or  administrator:”  Provided ,  any  such  appointment  as  guardian  or  conserva- 
;>r  shall  apply  to  the  estate  only,  and  not  to  the  person. 

“(b)  Any  court  having  appointed,  and  having  jurisdiction  of  any  receiver,  exec- 
tor,  administrator,  conservator,  guardian,  assignee  or  other  trustee,  upon  the  appli¬ 
cation  of  such  officer  or  trustee,  or  upon  the  application  of  any  person  having  an  in¬ 
terest  in  the  estate  administered  by  such  officer  or  trustee,  after  such  notice  to  the 
other  parties  in  interest  as  the  court  may  direct,  and  after  a  hearing  upon  such  appli¬ 
cation,  may  order  suoh  officer  or  trustee  to  deposit  any  moneys  "then  in  his  hands 
or  which  may  come  into  his  hands  thereafter,  and  until  the  further  order  of  said  court’ 
with  any  such  corporation,  and  upon  deposit  of  such  money,  and  its  receipt  and  accept¬ 
ance  by  suoh  corporation,  the  said  officer  or  trustee  shall  be  discharged  from  further 
care  or  responsibility  therefor.  Such  deposits  shall  be  paid  out  only  upon  the  orders  of 
said  court.” 

,*  (°)  Whenever,  in  the  judgment  of  any  court  having  jurisdiction  of  any  estate  in 
process  of  administration  by  any  assignee,  receiver,  executor,  administrator,  guardian, 
conservator  or  other  trustee,  the  bond  required  by  law  of  such  officer  shall  seem  bur¬ 
densome  or  excessive,  upon  application  of  such  officer  or  trustee,  and  after  such  notice 
to  the  parties  in  interest  as  the  court  shall  direct,  and  after  a  hearing  on  such  applica¬ 
tion,  the  said  court  may  order  the  said  officer  or  trustee  to  deposit  with  any  such  cor¬ 
poration,  for  safe  keeping,  such  portion  or  all  of  the  personal  assets  of  said  estate  as  it 
shall  deem  proper,  and  thereupon,  said  court  shall,  by  an  order  of  record,  reduce  the 
bond  to  be  given,  or  theretofore  given  by  such  officer  or  trustee,  so  as  to  cover  only 
the  estate,  remaining  in  the  hands  of  said  officer  or  trustee,  and  the  property  as  de¬ 
posited  shall  thereupon  be  held  by  said  corporation  under  the  orders  and  directions 
of  said  court.”  [As  amended  by  act  approved  June  1,  1889.  In  force  July  1,  1889. 
L.  1889,  p.  100;  Legal  News  Ed.,  p.  74. 
c39 
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131.  When  corporation  NOT  required  TO  oive  bond.]  §  3.  Such  corpora¬ 
tions  shall  not  be  required  to  give  any  bond  or  security  in  case  of  any  appointment 
hereinbefore  provided  for,  except  as  hereinafter  provided,  but  shall  be  responsible  for 
all  investments  which  shall  be  made  by  it  of  the  funds  which  may  be  entrusted  to  it 
for  investment  by  such  court,  and  shall  be  further  liable  as  natural  persons  in  like  posi¬ 
tions  now  are,  and  as  hereinafter  provided.  The  amount  of  money  which  any  such 
corporation  shall  have  on  deposit  at  any  time  shall  not  exceed  ten  times  the  amount  of 
its  paid  up  capital  and  surplus,  and  its  outstanding  loans  shall  not  at  any  time  exceed 
said  amount. 

132.  Corporation  to  pay  interest.]  §  4.  Such  company  shall  pay  interest 
upon  all  moneys  held  by  it  by  virtue  of  this  act,  at  such  rate  as  may  be  agreed  upon  at 
the  time  of  its  acceptance  of  any  such  appointment,  or  as  shall  be  provided  by  the 
order  of  the  court. 

133.  Compensation.]  §  5.  Such  corporations  shall  be  entitled  to  and  shall  be 

allowed  proper  compensation  for  all  the  services  performed  by  them  under  the  pro¬ 
visions  of  this  act;  but  such  compensation  shall  not  exceed  that  allowed  to  natural  per¬ 
sons  for  like  services.  • 

1 34.  Corporation  to  deposit  with  auditor — duty  of  auditor — mortgage 

GIVEN  OR  TAKEN  IN  VIOLATION  OF  THE  PROVISIONS  OF  ACT  NULL  AND  VOID,.]  §  6.  Each 
company  in  all  cities  and  towns  of  100,000  inhabitants  or  more,  before  accepting  any 
such  appointment  of  deposit,  shall  deposit  with  the  Auditor  of  Public  Accounts  the 
sum  of  $200,000,  and  each  company  in  all  cities  and  towns  of  less  than  100,000  inhabit¬ 
ants  shall  deposit  with  the  Auditor  of  Public  Accounts  the  sum  of  $50,000,  said  deposits 
to  be  for  the  benefit  ot  the  creditors  of  said  company,  and  to  consist  of  bonds  of  the 
United  States  or  municipal  bonds  of  this  State,  or  in  mortgages  on  improved  and  pro¬ 
ductive  real  estate  in  this  State,  being  first  liens  thereon,  and  the  real  estate  being 
worth  at  least  twice  the  amount  loaned  thereon.  Bonds  and  securities  so  deposited 
may  be  exchanged,  from  time  to  time,  for  other  securities  receivable  as  aforesaid. 
Said  bonds  of  the  United  States  or  municipal  bonds  of  this  State  to  be  registered  in  the 
name  of  said  Auditor  officially,  and  all  said  securities  to  be  subject  to  sale  and  transfer 
and  to  the  disposal  of  the  proceeds  by  said  Auditor  only  on  the  order  of  a  court  of 
competent  jurisdiction  and  as  hereinafter  provided  in  Section  18.  So  long  as  the  com¬ 
pany  so  depositing  shall  continue  solvent,  such  company  shall  be  permitted  to  receive 
from  said  Auditor  the  interest  or  dividends  on  said  deposit. 

* Provided ,  however  that  when  it  shall  appear  to  the  Auditor  of  Public  Accounts  from 
t  e  annual  report  of  any  such  company  that  the  value  of  the  personal  property  and  cash 
eld  and  possessed  by  such  company  by  virtue  of  the  provisions  of  this  act,  and  any 
amendment  thereof,  exceeds  ten  times  the  amount  of  the  deposit  aforesaid,  he  shall  re¬ 
quire  said  companies,  if  in  cities  or  towns  of  100,000  inhabitants  or  more,  to  forthwith 
increase  said  deposit  to  the  sum  of  $500,000  in  such  securities,  and  in  all  cities  and 
towns  of  less  than  100,000  inhabitants  to  forthwith  increase  its  said  deposit  to  the  sum 
of  $125,000  in  such  securities.  And  whenever  it  shall  appear  to  the  Auditor  of  Public 
Accounts  that  the  amount  of  personal  property  and  cash  so  held  by  any  such  company 
as  been  reduced  below  ten  times  the  value  of  its  original  deposit  above  provided  for 
and  said  company  is  not  in  any  default  in  its  duties  and  obligations  hereunder,  he  shall 
a  ow  said  company  to  reduce  its  said  deposits  to  the  sum  originally  required  in  this 
section  by  the  withdrawal  of  such  additional  deposits  until  such  time  as  an  increase  in 
its  holdings  shall  again  require  an  additional  deposit  as  hereinbefore  provided.  No 
corporation  authorized  to  accept  and  execute  trusts  shall  either  directly  or  indirectly, 
through  any  officer,  agent  or  employe  of  such  corporation,  certify  to  anv  bond,  note  or 
other  obligation  to  evidence  debt,  secured  by  any  trust  deed  or  mortgage  upon  or 
accept  any  trust  concerning  property  located  wholly  or  in  part  in  this  "State  without 
complying  with  said  act  and  the  amendments  thereto;  and  any  trust  deed  or  mortgage 
taken  in  violation  of  the  provisions  of  said  act  and  the  amendments  thereto 
shall  be  null  and  void.  As  amended  by  Act  approved  and  in  force  April  24  1899. 
L.  1899,  p.  123;  Legal  News  Ed.,  p.  110. 

135.  When  deposit  in  bonds  and  mortgages.]  §  7.  When  any  part  of  such 
deposit  is  made  in  bonds  and  mortgages  it  shall  be  accompanied  by  full  abstracts  of 
titles  and  searches,  and  shall  be  examined  and  approved  by  or  under  ti  e  direction  of  the 
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Auditor.  The  fees  for  an  examination  of  title  by  counsel,  to  be  paid  by  the  company 
making  the  deposit,  shall  not  exceed  $20  for  each  mortgage,  and  the  fee  for  each  ap¬ 
praiser  not  exceeding  two,  besides  expenses,  shall  be  $5  for  each  mortgage. 

136.  Certificate  of  authority  from  auditor.]  §  8.  It  shall  not  be  lawful 
for  any  such  company  to  accept  any  trust  or  deposit  as  hereinbefore  provided,  after 
the  passage  of  this  act,  without  first  procuring  from  the  Auditor  of  Public  Accounts,  a 
certificate  of  authority  stating  that  such  company  has  complied  with  the  requirements 
of  this  act  in  respect  to  such  deposit. 

137.  Statement  to  be  filed  with  auditor.]  §  9.  Such  companies  shall 
file  with  the  said  Auditor,  during  the  month  of  January  of  each  year,  a  statement  un¬ 
der  oath,  of  the  condition  of  such  company  on  the  thirty-first  day  of  December  next 
preceding,  exhibiting  the  following  items  in  the  following  form: 

(a.)  The  assets  of  said  company,  specifying: 

First — The  description  and  market  value,  or  as  nearly  as  may  be,  of  the  real  estate 
owned  by  such  company. 

Second— The  amount  of  cash  on  hand  and  deposited  in  banks  to  the  credit  of  said 
company,  specifying  in  what  banks  such  deposits  are. 

Third — The  amount  of  cash  in  the  hands  of  agents  and  in  course  of  transmission. 

Fourth — The  amount  of  loans  secured  by  mortgages  and  bonds,  constituting  a  first 
lien  on  real  estate,  on  which  there  shall  be  less  than  one  year’s  interest  due  or  owing, 
and  the  amount  of  such  interest. 

Fifth — The  amount  of  such  loans  on  which  there  shall  be  more  than  one  year’s  in¬ 
terest  due  or  owing,  and  the  amount  of  such  interest. 

Sixth — The  amount  due  the  company  on  which  judgments  have  been  obtained. 

Seventh — The  amount  of  stocks  and  bonds  of  this  State,  and  of  the  United  States, 
of  any  incorporated  city  of  this  State,  and  of  any  other  stocks  and  bonds  owned  by 
such  company,  specifying  the  amount,  number  of  shares,  and  the  par  and  market  value 
of  each  kind  of  stock  or  bonds. 

Eighth — The  amount  loaned  upon  the  pledges  of  securities,  with  a  statement  of  the 
securities  so  held  by  such  company,  and  the  par  and  market  value  of  such  securities. 

Ninth — The  amount  of  all  other  assets  of  such  company,  including  accrued  interest 
not  enumerated  above. 

(6.)  The  liabilities  of  such  company,  specifying  : 

First — The  capital  stock  paid  in. 

Second — The  surplus  on  hand. 

Third — The  undivided  profits. 

Fourth — The  deposits  held  by  such  company. 

(c.)  A  list  and  brief  description  of  the  trusts  held  by  such  company,  the  source  of 
the  appointment  thereto,  and  the  amount  of  real  and  personal  estate  held  by  such  com¬ 
pany  by  virtue  thereof,  except  that  mere  mortgage  trusts  wherein  no  action  has  been 
taken  by  such  company,  shall  not  be  included  in  such  statement.  The  said  report  shall 
also  be  in  such  form  and  contain  such  statements,  returns  and  information,  as  to  the 
affairs,  business  condition,  and  resources  of  the  corporation,  as  the  said  Auditor  ol 
State  may,  from  time  to  time,  prescribe  or  require. 

138. "  What  report  to  contain.]  §  10.  Such  report  shall  be  verified  by  the 
affidavit  of  one  of  the  managing  officers,  and  two  of  the  directors  or  trustees  of  said 
company,  who  shall  also  state  in  such  affidavit  that  they  have  examined  the  assets  and 
books  of  said  company  for  the  purpose  of  making  said  report.  Any  false  swearing  in 
regard  to  such  report  shall  be  deemed  perjury,  and  shall  be  subject  to  the  punishments 
prescribed  by  law  for  such  offense. 

139.  Power  and  duty  of  auditor.]  §  11.  The  Auditor  of  Public  Accounts 
is  hereby  authorized  and  empowered  to  address  any  inquiries  to  any  such  company,  or 
the  officers  thereof,  in  relation  to  its  doings  and  condition,  or  any  other  matter  con¬ 
nected  with  its  affairs,  and  it  shall  be  the  duty  of  any  company  or  person  so  addressed, 
to  promptly  reply  in  writing  to  such  inquiries.  The  Auditor  may  also  require  reports 
from  any  such  corporation  at  any  time  he  may  deem  desirable. 

140.  Auditor  to  visit  corporations  annually.]  §  12.  It  shall  be  the  duty 
of  said  Auditor,  annually,  either  personally  or  by  one  or  more  competent  persons  to  be 
appointed  by  him,  to  visit  and  examine  every  such  corporation  in  this  State.  The  Audi¬ 
tor  shall  also  have  power,  in  like  manner,  to  examine  any  such  corporation,  whenever 
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in  his  judgment,  it  may  be  deemed  necessary  or  expedient.  The  said  Auditor. and 
every  such  examiner  shall  have  power  to  administer  an  oath  to  any  person  whose  tes¬ 
timony  may  be  required  on  any  such  examination,  and  to  compel  the  appearance  and 
attendance  of  any  such  person  for  the  purpose  of  examination,  by  summons,  subpoena 
or  attachment,  in  the  manner  now  authorized  in  respect  to  the  attendance  of  persons  as 
witnesses  in  the  courts  of  record  in  this  State ;  and  all  books  and  papers  which  may  be 
deemed  necessary  to  examine  by  the  Auditor  or  examiner  so  appointed  shall  be  pro¬ 
duced,  and  their  production  may  be  compelled  in  like  manner.  The  expense  of  every 
examination,  if  any  shall  be  paid  by  the  corporation  examined,  in  such  amount  as  the 
Auditor  shall  certify  to  be  just  and  reasonable;  but  whenever  such  special  examination 
shall'  be  made  by  the  Auditor  in  person,  or  by  one  or  more  of  the  regular  clerks  in  his 
department,  no  charge  shall  be  made  except  for  necess’ary  traveling  and  other  actual 
expenses.  On  every  examination,  inquiry  shall  be  made  as  to  the  condition  and  re¬ 
sources  of  the  corporation  generally,  the  mode  of  conducting  and  managing  its 
affairs,  the  action  of  its  directors  or  trustees,  the  investment  of  its  funds,  the  safety 
and  prudence  of  its  management,  the  security  afforded  to  those  by  whom  its  engage¬ 
ments  are  held,  and  whether  the  requirements  of  its  charter  and  of  the  laws  have  been 
complied  with  in  the  administration  of  its  affairs.  The  result  of  any  such  examination 
shall  be  certified  by  the  examiner,  or  one  of  them,  upon  the  records  of  the  corporation 
examined,  and  the  result  of  all  the  examinations  during  the  preceding  two  years 
shall  be  embodied  in  the  report  of  the  Auditor  required  by  this  act  to  be  submitted 
to  tdie  Legislature.  Such  report  shall  give  the  date  to  which  such  report  refers,  the 
amount  of  capital  returned  by  each  of  said  corporations,  the  whole  amount  of  its 
debts  and  liabilities,  the  total  sum  of  its  resources,  and  such  other  information  as 
such  Auditor  may  deem  useful. 

141.  May  cause  proceedings  to  be  instituted  against  corporations.]  §13. 

Whenever  it  shall  appear  to  the  said  Auditor  from  any  such  examination  or  report, 
that  any  such  corporation  has  committed  any  violation  of  law,  or  is  conducting  its 
business  in  an  unsafe  or  unauthorized  manner,  he  shall,  by  an  order  under  his  hand 
and  seal,  direct  the  discontinuance  of  such  illegal  and  unsafe  or  unauthorized  prac¬ 
tices  and  strict  conformity  with  the  requirements  of  the  law,  and  with  safety  and 
security  in  its  transactions,  and  whenever  any  such  corporation  shall  refuse  or  neg¬ 
lect  to  make  any  such  report  as  is  hereinbefore  required,  or  to  comply  with  any  such 
order  as  aforesaid,  or  whenever  it  shall  appear  to  the  Auditor  that  it  is  unsafe  or 
inexpedient  for  any  such  corporation  to  continue  to  transact  business,  or  that  ex¬ 
traordinary  withdrawals  of  money  are  jeopardizing  the  interests  of  remaining  de¬ 
positors,  or  that  any  trustee  or  officer  has  abused  his  trust  or  been  guilty  of  miscon¬ 
duct,  or  malversation  in  his  official  position,  injurious  to  the  institution,  or  that  it 
has  suffered  a  serious  loss  by  fire,  burglary,  repudiation  or  otherwise,  he  shall  com¬ 
municate  the  facts  to  the  Attorney  General,  who  shall  thereupon  institute  such  pro¬ 
ceedings  against  the  corporation,  as  the  nature  of  the  case  may  require.’ 

142.  Certificates  may  be  revoked.]  §  14.  If  the  Auditor  shall  at  any  time 

have  satisfactory  evidence  that  any  annual  statement  or  other  report  required  or  au- 
thorized  by  this  act,  made  or  to  be  made  by  any  officer  or  officers  of  such  corporation,  is 
false,  it  shall  be  the  duty  of  the  said  Auditor  to  immediately  revoke  the  certificate  ?of 
authority  granted  on  behalf  of  such  corporation,  and  mail  a  copy  of  such  revocation  to 
said  corporation  and  the  clerk  of  every  court  of  record  in  this  State.  Such  revocation 
shall  not  be  set  aside  until  satisfactory  evidence  shall  be  given  to  said  Auditor  that 
such  corporation  is  in  substance  and  in  fact,  in  the  condition  set  forth  in  such'state- 
inent  or  report,  and  that  all  the  requirements  of  this  act  have  been  complied  with 
Such  revocation  shall  be  sufficient  cause  for  the  removal  of  such  company  from  anv 
appointment  held  by  it  under  the  provisions  of  this  act.  J 

143.  Penalty.]  §  15.  Any  violation  of  any  of  the  provisions  of  this  act  shall 
subject  the  party  violating  the  same  to  a  penalty  of  $500  for  each  offense,  and  the 
additional  sum  of  $100  per  day  during  which  any  such  company  shall  fail  to  file  its 
said  report  after  the  last  day  of  January  in  each  year. 

144.  Abstract  op  statement  to  be  published.]  §16.  The  said  Auditor  shall 
cause  a  proper  abstract  of  the  statements  of  assets  and  liabilities  reported  under  section 
nine  of  this  act,  to  be  published  once  in  each  week  for  three  consecutive  weeks,  in  two 
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newspapers  of  general  circulation,  the  one  printed  in  the  city  of  Springfield,  and  the 
Other  in  the  county  seat  of  the  county  wherein  the  principal  office  of  the  respective 
company  is  located,  such  publication  to  be  paid  for  by  said  company.  [Added  bv  act 
approved  June  1,  1889.  In  force  July  1,  1889.  L.  1889,  p.  101;  ‘Legal  News  Ed., 
p.  75. 

145*  Fees.]  §  17.  There  shall  be  paid  by  every  company  to  whom  this  act  shall 
apply,  the  following  fees  :  For  filing  the  original  application  and  receiving  the  de¬ 
posit  required  by  section  eight  [six]  of  this  act,  the  sum  of  $30;  for  filing  the  ann  ual  state¬ 
ment  required,  $10  ;  for  the  certificate  of  authority,  $2  ;  for  every  copy  of  a  paper  filed 
in  the  Auditor's  office,  the  sum  of  20  cents  per  folio  ;  for  affixing  the  seal  of  said  office 
to  said  copy  and  certifying  the  same,  $1. 

146.  May  retire  FROM  BUSINESS.]  §  18.  Any  company  which  desires  to  re¬ 
tire  from  business  under  this  act,  shall  furnish  to  the  Auditor  satisfactory  evidence  of 
its  release  and  discharge  from  all  the  obligations  and  trusts  hereinbefore  provided  for, 
whereupon  he  shall  revoke  his  certificate  to  such  company,  and  return  its  securities. 

147.  Repeal.]  §  19.  All  laws  and  parts  of  Jaws  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

TO  AUTHORIZE  MANUFACTURING,  ETC.,  COMPANIES  TO  HOLD  STOCK 

OF  RAILROAD  COMPANIES. 


“  AN  ACT  to  authorize  mining  or  manufacturing  companies  to  own  and  hold  shares  of  the  Capital  stock,  and  to 
own  and  hold  securities  or  railroad  companies  whose  roads  shall  connect  the  different  plants  of  such  min¬ 
ing  or  manufacturing  companies  with  each  other,  or  with  other  railroads  or  harbors.”  f  ADDrovod  June  11 
1897.  In  force  July  1,  1897.  L.  1897,  p.  285;  Legal  News  Ed.,  p.  137.1  ’ 


§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly ,  That  an  act  entitled,  “An  aot  to  authorize  mining  or  manufacturing  com¬ 
panies  to  own  and  hold  shares  of  the  capital  stock,  and  to  own  and  hold  securities  of 
railroad  companies  whose  roads  shall  oonneot  the  different  plants  of  such  mining  or 
manufacturing  companies  with  each  other,  or  with  other  railroads  or  harbors,”  ap¬ 
proved  on  the  21st  day  of  June,  1893,  and  in  force  on  the  1st  day  of  July,  1893,  be  and 
the  same  is  hereby  amended  so  as  to  read  as  follows : 

148.  May  purchase  and  own  stock  of  railroad  companies — when.]  §  1, 
That  any  corporation  organized,  or  to  be  organized  under  and  by  virtue  of  any  law  of 
this  State  for  mining  or  manufacturing  purposes,  be,  and  the  same  is  hereby  authorized 
to  own  and  hold  shares  of  the  capital  stock,  and  to  own  and  hold  securities  of  any  rail¬ 
road  company  or  companies  when  such  railroad  or  railroads  shall  connect  the  different 
plants  of  such  mining  or  manufacturing  companies  with  each  other,  or  with  other  rail¬ 
roads  or  harbors:  Prodded ,  that  said  mining  or  manufacturing  companies  shall  not 
be  permitted  to  hold  stock  in  more  than  one  railroad  connecting  the  same  points. 

CORPORA  TIONS^DISSOLUTION  OF. 


AN  ACT  providing  for  the  dissolution  of  corporations  in  certain  cases.  [Approved  June  17  1895  In  force  Julv  1 

1895.  L.  1895,  p.  130;  Legal  News  Ed.,  p.  99.] 

149.  Dissolution,  of— proceedings  for.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  whenever  the 
board  of  directors,  managers,  trustees  or  officers  of  any  corporation  existing  by  virtue 
ot  any  general  or  special  law  of  this  State,  or  any  corporation  hereafter  organized  by 
virtue  of  any  law  of  this  State,  has  oeased  to  do  business  as  a  corporation,  or  has  dis¬ 
continued  the  exercise  of  corporate  functions,  such  corporation  shall  be  deemed  to 
have  abandoned  its  corporate  franchises  and  it  shall  be  lawful  for  the  Attorney  Gen¬ 
eral  to  institute  proceedings,  either  in  the  Circuit  Court  of  Sangamon  County  or  in  the 
Circuit  Court  of  such  other  county  in  this  State  as  to  him  may  seem  best  for  the  disso¬ 
lution  of  such  corporation. 

150.  Proceedings— how  commenced.]  §2.  Such  proceedings  shall  be  com¬ 
menced  by  filing  in  such  court  an  information  in  the  nature  of  a  bill  in  chancery,  stat¬ 
ing  the  name  and  date  of  the  organization  of  such  corporation,  the  location  of  its  prin¬ 
cipal  office  and  the  names  of  its  directors,  managers,  trustees  or  officers,  if  known;  that 
it  lias  ceased  to  do  business  as  a  corporation,  and  has  discontinued  the  exercise  of  cor¬ 
porate  functions  and  praying  for  its  dissolution. 
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451.  Proceedings — notice.]  §  3.  In  proceedings  under  this  act,  process  in 
the  form  of  a  summons  in>  chancery,  may  issue  out  of  the  court,  upon  the  filing  of  such 
information  directed  to  the  sheriff  of  the  county  in  which  the  principal  office  of  such 
corporation  is,  by  its  charter,  located,  and  shall  be  served  by  delivering  a  copy  thereof 
to  the  president  of  such  corporation,  if  he  can  be  found  in  such  county,  and  if  he  can 
not  be  found  therein,  then  by  leaving  such  copy  with  any  clerk,  secretary,  superin¬ 
tendent  or  other  agent  of  such  corporation,  and  in  case  the  sheriff  having  such  process 
shall  make  return  thereof  that  such  president,  clerk,  secretary,  superintendent  or 
other  agent  of  such  corporation,  can  not  be  found  in  his  county,  then  the  clerk  of  said 
court  shall  cause  a  notice  to  be  published  in  some  newspaper  published  in  the  county 
where  the  principal  office  of  such  corporation  is  located,  which  said  notice  shall  con¬ 
tain  a  statement  of  the  pendency  of  the  proceeding,  the  names  of  the  parties  thereto, 
the  title  of  the  court  and  the  time  and  place  of  the  return  of  such  summons,  and  shall 
be  published  at  least  once  in  each  week  for  four  successive  weeks.  And  no  default 
shall  be  taken  upon  such  notice  unless  thirty  days  shall  have  intervened  between  the 
date  of  the  first  publication  of  such  notice  and  the  first  day  of  the  term  of  court  at 
which  such  default  or  proceeding  is  proposed  to  be  taken. 

15r£.  Attorney  general — affidavit.]  §  4.  It  shall  not  be  necessary  for  the 
Attorney  General  to  file  an  affidavit  showing  such  president,  clerk,  secretary,  superin¬ 
tendent  or  other  agent  of  such  corporation  resides  or  has  gone  out  of  the  State,  or  on 
due  inquiry  can  not  be  found,  or  is  concealed  so  that  process  can  not  be  served  upon 
them,  or  that  upon  diligent  inquiry  the  places  of  •  residence  of  such  officers  or  agents 
can  not  be  ascertained. 

Practice— —chancery.]  §  5.  The  practice  in  proceedings  under  this  act 
shall  be  the  same  as  in  cases  of  chancery. 

154.  Separate  docket.]  §  6.  Suits  and  proceedings  instituted  under  the  pro¬ 
visions  of  this  act  shall  be  placed  upon  a  separate  docket  by  themselves,  and  stand  for 
ti  ial  upon  the  call  of  such  docket  at  such  times  during  any  term  of  such  court  as  the  * 
judge  thereof  may  order. 

155.  Upon  the  hearing— resolution,]  §  7.  Upon  the  hearing  of  the  infor¬ 
mation  the  court  may  decree  a  dissolution  of  such  corporation,  and  upon  notice  by  the 
Attorney  General  in  writing  of  such  decree  being  filed  with  the  Secretary  of  State  and 
entered  upon  the  records  of  his  office,  the  dissolution  of  such  corporation  shall  be  com¬ 
plete. 

156.  Costs.]  §  8.  The  costs  of  the  court  and  of  publication  in  proceedings 
under  this  act  shall  be  paid  out  of  any  moneys  in  the  treasury  not  otherwise  appropri¬ 
ated  upon  certified  fee  bills  approved  by  the  Attorney  General. 

GAS  COMPANIES— CONSOLIDATION,  ETC. 

4N  ACT  In  relation  togas  companies.  [Approved  June  5,  1897.  In  force  July  1,1897.  L.  1897,  p.  177:  Losal 

News  Ed.,  p.  137.] 

157.  May  sell,  lease,  etc.,  to  other  gas  companies,  etc.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  all  gas 
companies  now  organized,  or  hereafter  to  be  organized  in  this  State,  are  hereby  author¬ 
ized  and  empowered  to  sell,  transfer  and  convey  or  lease  their  real  and  personal  prop- 
erty,  rights,  franchises  and  privileges,  in  whole  or  in  part,  to  any  other  gas  company 
doing  business  in  the  same  city,  town  or  village,  and  such  other  gas  company  is 
authorized  to  purchase  or  lease  and  to  hold  and  enjoy  said  property. 

158.  Companies  may  consolidate.]  §  2.  It  shall  be  lawful  for  anv  gas  com¬ 
panies,  now  organized  or  hereafter  to  be  organized  in  this  State,  doing  business  in  the 
same  city,  town  or  village,  to  consolidate  and  merge  into  a  single  corporation,  which 
shall  be  one  of  said  mergingand  consolidating  corporations,  by.complying  with  the  pro¬ 
visions  ot  this  act,  as  hereinafter  specified. 

159.  Fuel  gas.]  §  3,  All  gas  companies  which  are  authorized  to  manufacture 
and  distribute  illuminating  gas  shall  have  the  power  to  manufacture  and  distribute  gas 
for  luel  purposes  and  to  distribute  natural  gas,  and  all  companies  authorized  to  dis¬ 
tribute  gas  in  any  city,  town  or  village  shall  have  the  power  to  distribute  the  same  in 
any  territory  annexed  to  such  city,  town  or  village. 

160.  How  IMJRCHASE  AND  SALE  OR  LEASE  OR  CONSOLIDATION  MAY  BE  MADE.]  §  4. 
The  purchase  and  sale  or  lease,  or  the  consolidation  and  merger,  hereby  authorized, 


Chapter  32. 


615 


Corporations. 


Gas  companies — Consolidation ,  etc, 
may  be  made  In  the  manner  following  :  The  respective  boards  of  directors  or  trustees 
of  the  company  or  companies  proposing  to  sell  and  lease  its  or  their  property,  and  of 
the  company  proposing  to  purchase  or  lease  the  same,  as  under  section  1,  or  of  the 
companies  proposing  to  consolidate  and  merge  into  a  single  corporation,  as  under  sec¬ 
tion  2,  may  enter  into  and  make  an  agreement,  or  agreements,  under  their  respective 
corporate  seals,  for  such  sale  or  purchase  or  lease,  or  for  such  consolidation  and  merger, 
describing  the  terms  and  conditions  thereof  and  the  mode  of  carrying  the  same  into 
effect. 

161.  The  AGREEMENT  OP  SALE,  PURCHASE,  LEASE  OR  CONSOLIDATION  TO  BE  SUB¬ 
MITTED  to  A  meeting  op  stockholders.]  §  5.  Before  taking  effect,  the  agreement 
or  agreements  for  sale  and  purchase  or  lease,  or  for  such  consolidation  and  merger, 
authorized  by  this  act,  shall  be  submitted  to  any  annual  meeting  or  to  a  special  meet¬ 
ing  of  the  stockholders  of  each  of  the  companies.  Such  special  meeting  shall  be  called 
by  delivering  personally,  or  depositing  in  the  postoffice,  at  least  thirty  days  before  the 
time  fixed  for  such  meetings,  a  notice  addressed  to  each  stockholder  of  the  company 
whose  address  is  known  to  the  secretary  of  the  company,  signed  by  a  majority  of  the 
directors  or  trustees  of  the  company,  stating  the  time,  place  and  object  of  such  meeting. 
Such  stockholders,  whose  addresses  shall  be  to  the  secretary  . unknown,  shall  be  noti¬ 
fied  by  a  general  notice  of  the  time,  place  and  object  of  such  meeting  by  publication 
once  a  week,  for  three  successive  weeks,  in  some  newspaper  ^printed  in  the  county  in 
which  the  principal  business  office  of  such  company  is  located. 

162.  Meeting  op  stockholders  to  ratify  agreement,  etc.]  §  6.  At  any 
such  annual  or  special  meeting,  stockholders  may  vote  in  person  or  by  proxy,  each 
stockholder  being  entitled  to  one  vote  for  each  share  of  stock  held  by  him,  and  at  such 
meeting  there  shall  be  submitted  the  proposed  agreement  or  agreements.  Votes  rep¬ 
resenting  two-thirds  of  all  the  outstanding  capital  stock  of  each  company  shall  be  nec¬ 
essary  for  the  ratification  of  such  agreement  or  agreements,  if  there  be  represented 
and  is  voted  at  suoh  meeting,  in  person,  or  by  proxy,  not  less  than  two-thirds  of  such 
outstanding  capital  stock.  If  less  than  two-thirds  of  such  capital  stock  be  represented 
and  voted  at  such  meeting,  and  if  there  be  presented  at  such  meeting  the  acknowl¬ 
edgments  in  writing  of  the  receipt  of  notice  of  such  meeting,  from  the  owners  of 
stock  not  represented  and  voted,  to  such  an  amount  as  would  make  not  less  than  two- 
thirds  of  such  outstanding  capital  stock,  whe»  added  to  the  stock  represented  and 
voted,  then  such  agreement  or  agreements  may  be  ratified  by  the  vote  of  two  thirds  of 
the  capital  stock  represented  and  voted  at  such  meeting. 

163.  Rights  op  stockholder  who  objects  to  the  purchase,  sale  or  consoli¬ 
dation.]  §  7.  If  any  stockholder  of  any  of  the  companies,  parties  to  the  agreement 
or  agreements  provided  for  in  section  4,  not  voting  in  favor  of  or  not  acquiescing  in 
such  agreement  or  agreements,  objects  to  the  purchase  or  lease,  or  the  consolidation 
and  merger,  as  defined  in  said  agreement  or  agreements,  he  shall  give  notice  of  his 
dissent  within  thirty  days  of  such  meeting  and  may  demand  payment  for  his  stock,  and 
shall  thereupon  receive  from  such  corporation  in  which  he  shall  hold  stock,  its  fair  cash 
value,  at  the  time  when  the  vote  for  the  agreement  or  agreements  was  so  cast,  and  such 
corporation  shall  cancel  the  same.  But  if  such  dissenting  stockholder  shall  refuse  to 
part  with  his  stock,  or  if  the  value  of  the  same  can  not  be  agreed  upon,  then  suoh  cor¬ 
poration  shall,  within  ninety  days  of  the  time  of  said  meeting,  proceed  to  take  and 
acquire  the  same  and  the  interest  of  said  dissenting  stockholder  therein,  by  the  exer¬ 
cise  of  the  power  and  right  of  eminent  domain,  hereby  granted  to  such  corporation  for 
that  purpose,  and  paying  to,  or  tendering  to,  such  dissenting  stockholder,  or  to  the 
county  treasurer  for  his  use,  the  value  of  the  stock  by  him  held,  such  value  to  be 
ascertained  as  of  the  time  aforesaid  and  to  be  found  and  determined  in  the  manner 
provided  for  the  condemnation  of  property  for  public  use  in  the  act  entitled  “An  act 
to  provide  for  the  exercise  of  the  right  of  eminent  domain.”  Any  stock  so  acquired 
shall  be  canceled  by  the  company  acquiring  the  same.  If  such  stockholder  shall  not 
give  notice  of  his  dissent  within  thirty  days,  as  aforesaid,  he  shall  be  held  to  have 
acquiesced  in  the  agreement  aforesaid,  and  shall  be  subject  thereto. 

164.  What  companies  shall  be  declared  consolidated  or  merged.]  §  8. 
If  the  agreement  or  agreements  aforesaid  shall  be  approved  at  each  of  such  meetings 
of  the  respective  stockholders  of  each  company  separately,  in  the  manner  herein  de¬ 
scribed,  the  same  shall  be  the  agreement  or  agreements  of  such  companies  respectively, 
and  a  sworn  copy  of  the  proceeding's  of  su^»  mejgtjiugs,  made  by  the  secretaries  thereof, 
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respectively,  shall  be  presumptive  evidence  of  the  holding  and  actions  of  such  meet¬ 
ings.  A  certificate  of  such  sale  and  purchase  or  lease,  or  of  such  consolidation  and 
merger,  shall  be  made  by  the  president  of  each  of  the  companies,  under  the  seal  of  the 
company,  and  verified  by  his  affidavit,  and  shall  be  filed  in  the  office  of  the  Secretary  of 
State,  and  of  the  recorder  of  deeds  in  the  county  where  suoh  companies  carry  on  their 
business,  whereupon  the  agreement  or  agreements  aforesaid  shall  be  in  full  force  and 
effect.  The  companies,  parties  to  the  agreement  or  agreements,  which  provide  for  con¬ 
solidation  and  merger,  shall  thereupon  be  and  are  hereby  declared  to  be  consolidated 
and  merged  into  the  one  corporation  specified  in  such  agreement  or  agreements. 
Upon  the  purchase  or  lease  or  consolidation  and  merger  hereby  authorized  being  per¬ 
fected,  a  notice  thereof  shall  be  published  in  some  newspaper  in  the  county  in  which 
the  principal  office  of  such  corporation  is  located,  for  three  successive  weeks. 

105.  Rights  and  legal  obligations  of  consolidated  company.]  §  9.  Any 
corporation  purchasing  or  leasing  the  real  and  personal  property  of  any  other  company 
or  companies,  as  provided  for  in  section  1,  or  any  consolidated  corporation,  as  author¬ 
ized  by  section  2,  shall  be  subject  to  and  shall  perform,  for  each  of  the  companies  so 
entering  into  said  agreement  or  agreements/the  legal  obligations  now  resting  upon  each 
of  them,  respectively,  under  their  respective  charters  and  ordinances,  except  where  the 
provisions  thereof  conflict  with  the  exercise  of  the  powers  herein  granted,  in 'the  same 
manner  and  to  the  same  extent  as  if  the  companies  had  remained  individual  and  dis¬ 
tinct;  and  such  performance  by  said  corporation  so  purchasing  or  leasing,  or  by  such 
consolidated  corporation,  shall  be  held  and  considered  as  the  performance  by  each  of  the 
respective  companies  so  selling,  leasing  or  consolidating  of  the  legal  obligations  there¬ 
tofore  resting  upon  each  of  them  respectively:  Provided ,  however ,  That  nothing  in 
this  act  shall  be  construed  as  extinguishing  said  companies  entering  into  the  agreement  or 
agreements  mentioned  in  this  act,  or  annulling  or  impairing  any  of  their  respective 
franchises, licenses  or  privileges, but  they  shall  severally  be  regarded  as  still  subsisting,  so 
far  as  their  continuance  for  the  purpose  of  upholding  any  right,  title  or  interest, 
power,  privilege  or  immunity  ever  exercised  or  enjoyed  by  any  of  them  may  be  neo- 
essary  for  the  protection  of  their  respective  creditors  or  mortgagees,  or  any  of  them; 
the  separate  exercise  of  their  respective  powers,  and  the  separate  enjoyment  of  their 
separate  privileges  and  immunities  being  suspended  until  the  protection  of  such  Cred¬ 
itors  or  mortgagees  shall  require  their  resumption,  when  such  suspension  shall  cease, 
so  far  as,  and  for  such  time  as,  the  protection  of  such  creditors  or  mortgagees  may 
require.  See  Peoples  G.  &  C.  Co.  v.  Chicago,  194  U.  S.  1. 

1(56.  Purchase  and  sale,  lease,  consolidation  and  merger,  not  a  violation 

OF  THE  PROVISIONS  OF  ANY  ORDINANCE  OR  BOND  AND  NOT  TO  AFFECT  SUITS  PENDING.] 
§  10'  PUI  chase  and  sale  or  lease,  or  the  consolidation  and  merger  authorized  by 

this  act,  shall  not_be  held  or  construed  as  a  violation  of  the  provisions  of  any  ordinance 
or  bond  given  thereunder,  and  shall  in  no  way  affect  suits  pending  in  which  such  com- 
con?Pan*es  ke  parties,  and  shall  not  affect  causes  of  action  or  rights  of 
individuals  in  any  particular.  In  case  the  property  sold  and  purchased  or  leased,  or 
acquired  through  consolidation  and  merger,  under  this  act,  is  subject  to  mortgage  or 
other  lien,  such  mortgage  or  other  lien  shall  be  and  remain  a  lien  upon  all  properties 
so  sold  an(a  purchased  or  leased,  or  acquired  as  aforesaid,  so  that  the  same  shall  be  liable 
for  and  respond  to  the  payment  of  such  mortgage  or  other  lien  existing  at  the  time  of 
such  sale  or  lease,  or  consolidation  and  merger,  before  being  liable  for  the  payment  oi 
the  debts  and  liabilities  of  the.  company  so  purchasing  or  leasing  such  property,  or 
acquiring  the  same  as  aforesaid.  Any  corporation  purchasing  or  leasing  the  real 
and  personal  property  of  any  other  company  or  companies  as  provided  for  in  section  1, 
or  any  consolidated  corporation,  as  authorized  by  section  2,  shall  pay  and  discharge  all 
debts  and  liabilities  of  each  of  the  companies  so  entering  into  said  agreement  or  ao-ree- 
ments,  and  actions  may  be  brought  and  maintained  and  recovery  had  therefor  against 
*  e°°™PanJ  S°  Purc^as^nS  or  leasing,  or  against  such  consolidated  corporation. 

167.  Price  and  quality  of  gas  to  be  furnished.]  §  11.  Any  corporation 
purchasing  or  leasing  the  property  of  any  company  or  companies,  or  into  which  any 
company  or  companies  are  consolidated  and  merged  under  this  act,  shall  be,  at  the 
time  of  availing  itself  of  or  accepting  the  benefits  of  this  act,  in  the  actual  business  of 
furnishing  gas  to  consumers;  and  shall  be  subject  to  the  following  provisions: 

Such  corporation  shall  not  increase  the.prioe  oharged  by  it  for  gas  of  the  quality 
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furnished  to  consumers  during  any  part  of  the  year  immediately  preceding  such  pur¬ 
chase  or  lease,  or  such  consolidation  and  merger. 

Such  corporation  shall  furnish  gas  to  consumers  as  good  in  quality  as  it  furnished 
previous  to  such  purchase  or  lease,  or  such  consolidation  and  merger.  See  Peoples 
Gr.  &  C.  Co.  v.  Chicago,  194  U.  S.  1.  b  1 

168.  Penalty  for  violating  provisions  of  this  act.]  §  12.  Any  company 
violating  either  of  the  provisions  of  the  preceding  section  shall  be  liable  in  damages 
therefor  to  the  person  aggrieved,  and  shall,  for  each  offense,  forfeit  two  hundred  dollars, 
to  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois, 
or  by  any  person  who  may  sue  for  the  same.  Such  company  shall  also  be  liable  to 
proceedings  in  quo  warranto ,  for  violation  of  either  of  said  provisions,  and  if  adjudged 
guilty,  the  court  may  give  judgment  of  ouster  from  its  franchises,  unless  the  company 
shall  cease  and  discontinue  such  violation,  as  and  when  determined  by  the  court. 

And  any  director  or  directors,  officer  or  officers,  or  agent  or  agents,  of  such  company 
who  shall  willfully  and  knowingly  violate,  or  be  concerned  in  the  willful  violation  of 
either  of  the  provisions  of  the  preceding  section,  shall  for  each  offense,  forfeit  one  thou¬ 
sand  dollars,  to  be  recovered  in  an  aotion  of  debt,  in  the  name  of  the  People  of  the  State 
of  Illinois. 


LEGALIZES  ILLINOIS  STATE  POULTRY  ASSOCIATION,  ETC. 


AN  ACT  legalizing  the  Illinois  State  Poultry  Association,  to  define  certain  duties  of  said  association:  To  make 
an  appropriation  therefor.  [Approved  June  9, 1897.  In  force  July  1, 1897.  L.  1897,  p.  27;  Legal  News  Ed. 

P.  lit!.  J  • 


166.  Legalizes  poultry  association.]  §  *1.  Pe  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  the  regular  organized 
and  incorporated  society  known  as  the  Illinois  State  Poultry  and  Pet  Stock  Associa¬ 
tion,  whose  articles  of  incorporation  are  recorded  in  the  office  of  the  Secretary  of  State, 
be  and  the  same  is  hereby  legalized  by  the  State  of  Illinois. 

170.  Officers  of  the  association.]  §  2.  The  officers  of  this  corporation  shall 
consist  of  a  president,  vice-president,  secretary,  treasurer  and  executive  committee, 
consisting  of  five  responsible  men.  Secretary  to  give  bond  for  two  thousand  dollars, 
treasurer  to  give  bond  for  five  thousand  dollars,  to  be  approved  by  the  president  and 
executive  committee.  The  officers  shall  be  elected  annually  at  the  regular  meeting  in 
January  by  a  majority  of  the  members  of  said  association. 

171 .  Annual  exhibition.]  .  §  3.  The  Illinois  State  Poultry  and  Pet  Stock  As¬ 
sociation  shall  hold  the  annual  exhibition  during  the  month  of  January,  at  such  place 
in  the  State  as  the  officers  may  select,  the  object  of  which  shall  be  for  the  advancement 
along  poultry  lines,  such  as  exhibition  of  poultry,  gathering  statistics  and  diffusing 
prctical  [practical]  knowledge  on  subjects  pertaining  to  the  poultry  interests  of  the 
State,  by  addresses,  papers,  discussions  and  such  other  means  as  the  officers  may  direct. 

172 .  Appropriates  $2,000.]  §  4.  The  sum  of  two  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  State  Treasury  not  otherwise  appropriated  for 
the  use  and  benefit  ol  said  association  and  the  State  Auditor  is  hereby  authorized  to 
draw  his  warrant  for  the  same  and  deliver  to  the  President  and  Treasurer  of  the  Illi¬ 
nois  State  Poultry  and  Pet  Stock  Association  upon  their  presenting  proper  vouchers 
therefor  certified  to  by  the  president  and  secretary  of  said  association.  Said  amount 
to  be  used  for  the  purpose  of  premiums  and  defraying  the  expenses  incurred  in  hold¬ 
ing  their  annual  exhibition  such  as  getting  out  premiums  lists  and  for  such  other  pur¬ 
poses  as  in  the  judgment  of  the  officers  shall  best  subserve  the  poultry  interests  of-the 
State  of  Illinois. 


ILLINOIS  STATE  POULTRY  ASSOCIATION. 


AN  ACT  to  define  certain  duties  of  the  Illinois  State  Poultry  Association  and  to  make  an  appropriation  there- 
for.  [Approved  April  6, 1899.  In  force  July  1, 1899.  L.  1899,  p.  67;  Legal  News  Ed.,  prill.] 


172a.  Where  articles  of  incorporation  are  recorded.]  §1.  Beit  enacted 
by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  the 
regular  organized  and  incorporated  society  known  as  the  Illinois  State  Poultry,  Pigeon 
and  Pet  Stock  Association,  whose  articles  of  incorporation  are  recorded  in  the  office 
of  the  Secretary  of  State,  the  same  being  lealized  [legalized]  by  act  of  the  Fortieth 
General  Assembly. 

172b.  Officers  of  association.]  §  2.  The  officers  of  this  incorporation  shall 
consist  of  a  president,  vice-president,  secretary,  treasurer  and  executive  committee  con¬ 
sisting  of  five  responsible  men.  Secretary  to  give  bond  for  two  thousand  five  hundred 
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dollars,  treasurer  to  give  bond  for  five  thousand  dollars,  to  be  approved  by  the  presi¬ 
dent  and  executive  committee.  The  officers  shall  be  elected  annually,  at  the  regular 
meeting  in  January,  by  a  majority  of  the  members  of  said  association.  Secretary  to 
receive  a  salary  of  twenty-five  dollars  ($25.00)  for  the  years  of  1899  and  1900. 

172c.  Annual  exhibition.]  §  3.  The  Illinois  State  Poultry,  Pigeon  and  Pet 
Stock  Association  shall  hold  an  annual  exhibition  during  the  month  of  January,  at 
such  place  in  the  State  as  the  officers  may  select,  the  object  of  which  shall  be  for  the 
advancement  along  poultry  lines,  such  as  exhibition  of  poultry,  gathering  statistics 
and  diffusing  practical  knowledge  on  subjects  pertaining  to  the  poultry  interests  of 
the  State,  by  addresses,  papers,  discussions  and  such  other  means  as  the  officers  may 
direct. 

172d.  Appropriates  $2,000.]  §4.  The  sum  of  one  thousand  dollars  per  annum 

for  the  years  1899  and  1900  is  hereby  appropriated  out  of  any  money  in  the  State,  Treas¬ 
ury  not  otherwise  appropriated,  for  the  use  and  benefit  of  said  association,  and  the 
State  Auditor  is  hereby  authorized  to  draw  his  warrant  for  the  same  and  deliver  to  the 
Treasurer  of  the  Illinois  State  Poultry,  Pigeon  and  Pet  Stock  Association,  upon  his 
presenting  proper  receipt  therefor,  certified  to  by  the  president  and  secretary  of  said 
association,  under  seal  of  such  corporation;  said  amount  to  be  used  for  the  purpose  of 
paying  premiums  and  defraying  the  expenses  incurred  in  holding  the  annual  exhibi¬ 
tion,  such  as  getting  out  premium  lists,  and  for  such  other  purposes  as  in  the  judg¬ 
ment  of  the  officers  shall  best  subserve  the  poultry  interests  of  the  State  of  Illinois. 

TO  ENABLE  THE  CONSTRUCTION  BY  INCORPORATED  COMPANIES  OF 
LEVEES,  CANALS  AND  TUNNELS  FOR  AGRICULTURAL,  MINING 
AND  SANITARY  PURPOSES. 

AN  ACT  to  enable  the  construction  by  incorporated  companies  of  levees,  canals  and  tunnels  for  agricultural, 
mining  or  sanitary  purposes.  (Approved  June  10, 1897.  In  force  July  1,  1897.  L.  1897,  p.  208;  Legal  News 
Ed.,  p.  140.1 

173.  What  to  state  in  articles  op  incorporation.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  any 
company  which  has  been  or  shall  be  incorporated  under  the  general  law  of  this  State 
for  the  purpose  of  building,  operating  and  maintaining  within  this  State  any  levee, 
canal  or  tunnel  for  agricultural,  mining  or  sanitary  purposes  shall  state  in  its  article 
of  incorporation  the  places  from  and  to  which  it  is  intended  to  construct  its  proposed 
levees,  canals  or  tunnels. 

174.  Mat  acquire  by  purchase  or  law  op  eminent  domain.]  §  2.  If  any 
such  corporation  shall  be  unable  to  agree  with  the  owners  for  the  purchase  of  any  real 
estate  necessary  for  the  purpose  of  its  incorporation,  for  right-of-way  or  any  other  law¬ 
ful  purpose  connected  with  or  necessary  to  the  construction,  maintenance  and  opera¬ 
tion  of  any  works  within  the  scope  of  its  incorporation,  such  corporation  may  acquire 
such  real  estate  in  the  manner  that  may  be  now  or  hereafter  provided  for  by  any  law 
of  eminent  domain. 

175.  Power  of  such  corporations.]  §  3.  Such  corporation  shall  have  power — 
First — To  make  such  examination  and  survey  for  the  proposed  works  as  may  be  nec¬ 
essary  to  the  selection  of  the  most  advantageous  route,  and  for  such  purpose  may  enter, 
by  its  officers,  agents  and  servants,  upon  the  land  of  any  person  or  corporation,  but 
subject  to  responsibility  for  all  damage  caused  thereby. 

Second — To  construct  its  levee,  canal  or  tunnel  across  or  under  any  stream  of  water, 
waterway,  highway,  road,  street  or  railroad,  which  the  route  of  such  levee,  canal  or 
tunnel  shall  intersect  or  touch;  but  such  corporation  shall  restore  the  stream,  water¬ 
way,  highway,  road,  street  or  railroad  thus  intersected  or  touched,  to  its  former  state, 
or  to  such  state  as  not  to  have  impaired  its  usefulness,  and  shall  keep  such  crossing  in 
repair:  Provided ,  however ,  That  nothing  in  this  act  shall  be  construed  or  held  to  au¬ 
thorize  the  permanent  obstruction  of  any  navigable  stream  or  waterway. 

PAWNERS’  SOCIETIES. 

AN  ACT  to  provide  for  the  incorporation,  management  and  regulation  of  Pawner*’  Societies  and  limiting  the 
rate  of  compensation  to  be  paid  for  advances,  storage  and  insurance  on  pawns  and  pledges  and  to  allow  the 
loaning  of  money  upon  personal  property.  [Approved  March  29, 1899.  In  force  July  1, 1899.  L.  1899.  d.  120: 
Legal  News  Ed.,  p.  112.  J 

170.  Corporations,  how  formed.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois  represented  in  the  General  Assembly:  That  corporations  may  be 
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formed  under  this  act  in  the  same  manner  as  corporations  for  pecuniary  profit  under 
Chapter  32  of  Ihe  Revised  Statutes,  except  as  otherwise  herein  provided. 

177.  Where  corporations  may  be  organized.]  §  2.  Corporations  may  be 
organized  under  the  provisions  of  this  act  in  all  cities  of  over  250,000  inhabitants,  with 
a  capital  stock  of  $50,000.00,  or  over. 

178.  When  advances  may  be  made.]  §  3.  When  the  corporation  has  dispos¬ 
able  funds  it  may  make  advances  on  all  goods,  chattels  and  savings-bank  deposit  books 
offered  embraced  within  its  rules  and  regulations,  but  in  no  case  shall  the  amount 
loaned  to  any  one  person  exceed  the  sum  of  two  hundred  and  fifty  dollars  ($250.00). 

179.  When  authorized  to  borrow  money.]  §  4.  Corporations  organized 
under  this  act  shall  be  authorized  to  borrow  money  in  any  amount  to  be  used  in  its 
business,  not  exceeding  in  the  aggregate  the  amount  of  its  capital  stock. 

180.  Compensation  for  money  advanced.]  §  5.  Such  corporations  may 
charge  not  to  exceed  one  per  cent  (1 J6)  per  month  to  any  pawner  or  pledger  as  com¬ 
pensation  for  the  money  advanced  upon  such  pawn  or  pledge,  and  not  to  exceed  one- 
half  of  one  per  cent  (£  £)  per  month  additional  for  storage  and  insurance. 

181.  When  AND  HOW  PROPERTY  PLEDGED  MAY  BE  SOLD.]  §  6.  If  the  property 
pledged  is  not  redeemed  within  the  time  fixed  and  agreed  upon,  the  same  shall  after 
one  year  from  the  expiration  of  the  time  of  the  pledge  be  sold  at  public  auction  with¬ 
out  redemption,  under  the  directions  of  said  corporation,  to  the  highest  bidder  for 
cash,  at  which  sale  said  corporation  may  be  a  bidder  and  a  purchaser,  and  the  net  sur¬ 
plus  of  the  proceeds  of  such  sale,  after  paying  the  cost  of  the  sale  and  the  amount  due 
said  corporation,  shall  be  paid  to  the  pawner  or  pledger  or  his  legal  representative  or 
assigns  on  demand  at  any  time  within  two  (2)  years  after  such  sale. 

183.  How  loans,  etc.,  may  be  renewed.]  §  7.  Loans  on  pledges  and  pawns 
may  be  renewed  from  time  to  time,  but  in  no  case  longer  than  one  (1)  year. 

183.  Account  to  be  kept — what  to  contain.]  §  8.  The  said  corporation 
shall  keep  a  correct  account  of  all  money  loaned  on  pawns  and  pledges,  rate  charged, 
the  description  of  the  property,  and  the  name  and  address  of  the  borrower;  and  the 
name  and  address  of  the  borrower  shall  be  plainly  written  on  a  card  to  be  attached  tc 
all  property  pledged,  which  card  shall  also  state  the  amount  loaned,  the  rate  charged, 
the  date  when  loaned,  and  the  length  of  time  for  which  loaned,  and  every  pawner  or 
pledger  shall  receive  from  the  said  corporation  a  card  inscribed  with  its  name,  describ¬ 
ing  the  article  or  articles  pawned,  the  name  of  the  pawner,  the  amount  of  the  loan, 
the  rate  of  the  compensation,  the  date  of  the  loan  and  the  date  of  the  expiration  of 
the  time  for  which  the  loan  was  made,  and  the  name  and  the  page  of  the  book  in  which 
the  same  is  recorded. 

184.  Where  to  DO  business.]  §  9.  No  corporation  organized  under  this  Act 
shall  do  business  in  any  other  County  than  the  one  in  which  it  is  organized.! 

185.  Annual  dividends.]  §  10.  The  said  corporation  may  from  time  to  time, 
out  of  the  profits  realized  out  of  said  business,  declare  and  pay  an  annual  dividend  of 
not  to  exceed  six  per  cent  (6#)  on  its  capital  stock. 

186.  Appointment  of  directors  by  governor  and  mayor.]  §  11.  The  Gov¬ 
ernor  of  the  State  and  the  Mayor  of  the  city  in  which  the  main  office  of  said  corpora¬ 
tion  shall  be  located  shall  each  appoint  one  director,  who  shall  not  be  a  stockholder  or 
employe  of  such  corporation,  whose  term  of  office  shall  be  two  (2)  years,  unless  sooner 
removed  by  the  Governor  or  the  Mayor  who  made  the  appointment,  and  said  directors 
shall  have  the  same  power  and  authority  as  the  other  directors  of  the  corporation. 

187.  Annual  report.]  §  12.  The  president  and  directors  of  any  corporation 
organized  under  this  act  shall,  annually,  in  the  month  of  October,  file  with  the  Auditor 
of  Public  Accounts  of  the  State  a  full  report  of  the  business  of  the  corporation  for  the 
year  expiring  September  30,  in  each  year,  and  shall  give  the  names  and  the  amount  of 
shares  of  capital  stock  held  by  each  stockholder  of  the  said  corporation  on  the  said 
date,  which  said  statement  shall  be  under  oath. 

188.  Duty  and  power  of  auditor.]  §  13.  The  Auditor  of  Public  Accounts 
shall  exercise  all  powers  of  examination  and  supervision  of  any  corporation  organized 
under  this  act  which  he  now  exercises  over  trust  companies  under  the  Act  for  Regulating 
the  administration  of  trusts  by  trust  companies,  approved  June  15,  1887,  ana  the  fees 
prescribed  to  be  paid  by  said  Act  shall  apply  to  any  corporation  organized  under  this  act. 

189.  Violations  of  act  to  be  reported  by  directors.]  §  14.  Directors 
appointed  by  the  Governor  and  the  Mayor  shall,  under  oath,  report  to  the  Governor  of 
the  State  any  violations  of  any  of  the  provisions  of  this  act  by  the  said  corporation,  or 
any  of  its  officers  or  employes. 
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100.  Not  to  hate  banking  powers  or  receive  deposits.]  §15.  No  cor¬ 
poration  organized  under  this  act  .  shall  have  any  banking  power,  whether  of  issue, 
deposit  or  discount,  and  shall  not  receive  deposits  of  money  or  negotiable  security,  nor 
loan  money  on  commercial  paper,  notes,  checks,  drafts  or  other  negotiable  commercial 
instruments. 

191.  Penalty.]  §  16.  If  any  corporation  organized  under  this  act  shall,  as  a 
condition  of  redemption,  or  for  making  the  loan,  or  otherwise,  in  any  way  or  for  any 
purpose,  charge  to  the  pawner  or  pledger  any  sum  in  excess  of  the  amount  herein 
authorized  to  be  charged,  such  corporation  shall  thereby  forfeit  all  claim  to,  or  lien 
upon,  such  pawn  or  pledge,  and  it  shall  deliver  such  pawn  or  pledge  on  demand  to  the 
pawner  or  pledger,  his  legal  representatives  or  assigns,  and  in  default  of  so  doing  such 
pawner  or  pledger,  or  his  legal  representatives  or  assigns,  may  recover  the  possession 
of  such  pawn  or  pledge  by  the  action  of  replevin,  or,  at  his  election,  may  recover  from 
such  corporation  the  value  of  such  pawn  or  pledge  in  an  action  at  law  therefor;  any 
wilful  violation  of  this  act  by  any  corporation  organized  under  it,  by  which  any  person 
shall  suffer  or  sustain  loss  or  damage  shall  fprfeit  its  right  to  do  business,  and  the  Attor¬ 
ney  General  of  the  State  shall  take  the  necessary  legal  measures  to  wind  up  and  dis¬ 
continue  its  business;  any  directors,  officer  or  employe  of  any  corporation  organized 
under  this  act  who  shall  charge,  take  or  collect  or  receive  any  compensation  on  a  loan 
beyond  or  in  excess  of  the  charges  herein  allowed,  shall  be  guilty  of  a  misdemeanor 
and  be  fined  not  to  exceed  one  hundred  dollars  ($100.00),  or  be  imprisoned  in  the  County 
Jail  for  not  more  than  six  (6)  months,  or  both. 

WHAT  CORPORATIONS  TO  MAKE  ANNUAL  REPORT  TO  SECRETARY 

OF  STATE. 

AN  ACT  requiring  corporations  to  make  annnal  report  to  the  Secretary  of  State,  and  providing  for  the  cancel 

lafion  of  articles  of  incorporation  for  failure  to  do  so,  and  to  repeal  a  certain  act  therein  named.  [Approved 

May  10, 1901.  In  force  July  1, 1901.  L.  1901.  p.  124;  Legal  News  Ed.,  p.  115.  J* 

102,  Corporations  to  file  with  secretary  of  state  a  statement.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General 
Assembly:  That  every  corporation  hereafter  organized  under  the  laws  of  this  State 
shall,  before  receiving  a  certificate  of  complete  organization,  file  with  the  Secretary  of 
State  a  statement  setting  forth  the  postoffice  address  of  its  business  office  giving  street 
and  number. 

193.  What  report  to  contain — failure — penalty — fees  of  secretary.] 
§  2.  Every  incorporated  company  other  than  railroad,  banking,  building  and  loan  and 
insurance  companies,  religious  corporations  and  corporations  not  organized  for  pecun¬ 
iary  profit,  existing  by  virtue  of  any  general  or  special  law  of  this  State  or  hereafter 
organized  by  virtue  of  any  law  of  this  State  shall  annually,  between  the  first  day  of 
February  and  the  first  day  of  March,  report  to  the  Secretary  of  State  the  location  of 
its  principal  office  in  this  State,  with  town,  street  and  number;  the  name  of  its  officers 
with  their  residence,  stating  the  town,  street  and  number,  with  the  date  of  the  expira¬ 
tion  of  their  respective  terms  of  office;  whether  or  not  the  corporation  is  pursuing  an 
active  business  under  its  charter,  and  the  kind  of  business  engaged  in,  if  any,  which 
said  report  shall  be  made  under  the  seal  of  the  corporation  and  shall  be  signed  and 
sworn  to  by  the  president,  secretary,  or  other  officer  of  the  corporation  and  in  case 
said  corporation  is  in  the  hands  of  an  assignee  or  receiver  then  such  report  shall  be 
signed  and  sworn  to  by  such  assignee  or  receiver,  which  said  report,  together  with  a 
fee  of  one  ($1)  dollar  for  filing  the  same,  shall  be  sent  to  the  Secretary  of  State,  in 
whose  office  it  shall  be  filed.  The  Secretary  of  State  shall  in  no  case  receive  or  file 
said  report  until  said  fee  is  paid,  and  a  failure  to  make  said  report  and  pay  said  fee 
shall  be  prima  facie  evidence  that  said  corporation  is  out  of  business,  and  shall  work 
a  forfeiture  of  the  charter  of  such  corporation.  And  it  is  hereby  made  the  duty  of 
the  Secretary  of  State  to  enter  upon  the  records  of  his ’office,  as  soon  as  practicable 
after  default  in  making  such  report,  the  cancellation  of  the  charter  of  all  corporations 
failing  to  make  said  report  at  the  time  and  in  the  manner  herein  provided.  [As 
amended  by  act  approved  May  13, 1903.  In  force  July  1,  1903.  L.  1903,  p.  123; 
Legal  News  Ed.,  p.  122. 

194.  Duties  OF  SECRETARY  OF  STATE  TO  SEND  BLANKS  TO  SUCH  CORPORATIONS — 
publication  of  list,  etc.]  §  3.  The  Secretary  of  State  is  hereby  required, 


*  Nor*.— See  S§  204-208. 
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Corporations — lleport  to  Secretary  of  State. 
on  or  before  the  fifteenth  day  of  January  of  each  year,  to  mail  to  every  cor¬ 
poration  proper  blanks  to  be  used  in  making  the  report  hereinbefore  provided 
for,  also  a  copy  of  Section  three  [two]  of  this  act,  together  with  a  notice  that  a 
failure  on  the  part  of  said  corporation  to  make  such  a  report  within  the  time 
prescribed  by  law  shall  be  taken  as  prima  facie  evidence  that  such  corporation 
is  out  of  business,  and  that  upon  such  failure  its  articles  of  incorporation  will 
be  cancelled  upon  the.  records  of  the  office  of  the  Secretary  of  State:  Pro¬ 
vided,  That  where  a  corporation  is  located  in  a  city  of  fifty  thousand  inhab¬ 
itants  or  upwards,  and  the  records  in  the  office  of  the  Secretary  of  State  do  not 
disclose  in  its  address  the  location  by  street  and  number  of  such  corporation, 
it  shall  be  the  duty  of  the  Secretary  of  State,  in  lieu  of  mailing  the  notice, 
copy  of  law  and  blank  herein  provided,  to  publish,  on  or  before  the  fifteenth 
of  January  of  each  year,  in  some  newspaper  of  general  circulation,  printed 
and  published  in  the  county  in  which  said  city  is  located,  a  copy  of  Section 
three  [two]  of  this  act, together  with  a  list  of  all  corporations  in  said  city  to  which 
this  act  applies,  except  those  to  which  notices  are  required  to  be  mailed  as  pro¬ 
vided  for  in  this  section :  Provided*  further,  That  where  the  records  in  the 
office  of  the  Secretary  of  State  fail  to  show  in  what  town  or  county  any  cor¬ 
poration  is  located,  then  the  above  notice  may  be  given  in  any  newspaper  of 
general  circulation  published  in  this  State,  and  that  such  notice  shall  not  be 
published  more  than  once  as  to  any  one  corporation. 

195*  Publishers  to  transmit  copy  of  paper  containing  notice  by  mail  to 
the  secretary  of  state,  ETC.]  §  4.  The  publishers  of  the  newspapers  printing 
the  notices  provided  for  in  this  act  shall,  immediately  after  such  publication, 
transmit  by  mail  to  the  Secretary  of  State,  Auditor  of  Public  Accounts,  State 
Treasurer  and  Recorder  of  Deeds  of  the  county  in  which  said  paper  is  pub¬ 
lished,  a  copy  of  the  paper  containing  said  notice  and  list  with  a  certificate  by 
the  publisher,  verified  by  oath,  that  said  notice  and  list  appeared  in  every  copy 
of  the  issue  of  that  date  and  that  it  was  distributed  to  all  patrons  of  said  paper 
in  the  regular  way. 

19G-  Fee  for  publication.]  §  5.  The  fee  for  publication  is  hereby  fixed 
at  five  cents  per  line  of  the  width  of  a  newspaper  column  for  the  publication 
of  said  copy  of  law  and  notice,  anc(  five  cents  for  each  corporation  named. 

197.  Secretary  of  state  to  make  list  of  all  corporations  which  have 
made  the  report — what  list  to  contain,  ETC.]  §  6.  The  Secretary  of  State 
is  hereby  required  on  or  before  the  first  day  of  July,  1902,  or  as  soon  there¬ 
after  as  practicable,  to  file  with  the  Recorder  of  Deeds  of  each  county  in  this 
State,  a  certified  list  of  all  corporations  which  have  made  the  report  herein¬ 
before  provided  for,  with  the  names  and  addresses  of  their  president  and 
secretary,  or  of  their  principal  officers  or  manager,  together  with  the  location 
by  city,  street  and  number  of  their  principal  business  office  in  this  State,  which 
list  shall  be  filed  in  the  offices  of  said  Recorders  for  public  reference;  and, 
annually  thereafter,  on  or  before  the  first  day  of  July,  the  Secretary  of  State 
shall  file  a  similar  list  of  all  additional  corporations  which  have  made  such 
report,  and  also  a  list  of  all  corporations  previously  certified  which  have  since 
been  cancelled  for  non-compliance  with  said  law. 

198.  Corporation  failing  to  make  report — penalty.]  §  7.  It  is  further 
provided,  That  any  corporation  which  is  pursuing  an  active  business  under  its 
charter,  failing  to  make  said  report  at  the  time  provided  by  law  may,  at  any 
time,  within  one  year  from  such  default,  be  reinstated  upon  the  records  in  the 
office  of  the  Secretary  of  State,  upon  the  payment  of  a  fee  in  the  sum  of 
twenty  dollars  for  such  re-instatement  and  filing  in  said  office  an  affidavit  stat¬ 
ing  all  the  facts  required  in  Section  three  [two]  of  this  act,  and  in  addition 
thereto,  the  fact  that  it  was  at  the  time  of  such  default  and  still  is  engaged 
in  active  business  under  its  charter. 

199.  Expenses  of  publication,  how  paid.]  §  8.  The  expenses  of  the 
publication  hereinbefore  provided  for,  shall  be  paid  from  the  appropriation  for 
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printing  upon  bills  properly  certified  by  the  Commissioners  of  State  Contracts 

and  the  Auditor  of  Public  Accounts  is  hereby  authorized  and  directed  to  draw 
his  warrant  upon  the  State  Treasurer  for  the  amount  so  certified,  and  the 
Iren  surer  shall  pay  the  same  out  of  the  money  appropriated  for  printing 
^€0.  Repeal.]  §  9.  That  an  act  entitled  “  An  act  requiring  corporations 
to  make  annual  report  to  the  Secretary  of  State,  and  providing  for  the  can- 
cellation  of  articles  of  incorporation  for  failure  to  do  so,”  approved  April  21 
1899,  in  force  J ulv  1,  1899,  be,  and  the  same  is  hereby,  repealed. 


FOR  THE  PROTECTION  OF  CHAUTAUQUA  ASSOCIATIONS. 


AN  ACT  for  the  protection  of  Chautauqua  Associations,  for  the  appointment  by  them  of  soecial  noUoa  nffir>Ar« 
S&t  &n?SS,  P?  157 f  News  EA,*' l!£'l  “h 


201.  Special  policemen — appointment — powers — badge.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois  represented  in  ike  General  Assembly : 
That  it  shall  be  lawful  for  any  Chautauqua  Association  incorporated  under 
any  law  of  the  State  of  Illinois,  to  select  and  appoint,  at  or  before  the  time  of 
holding  its  annual  assembly,  as  many  persons  to  act  in  the  capacity  of  special 
policemen  as  may  by  said  association,  be  deemed  requisite  to  insure  peace  and 
good  order  and  prevent  trespasses  on,  in  and  about  the  grounds,  building  and 
place  of  holding  such  assembly,  for  and  during  the  holding  of  the  same:°?^ 
vided,  that  every  such  person,  before  entering  upon  the  duties  of  special  police¬ 
man,  shall  take  the  oath  of  office  before  any  judge  or  justice  of  the  peace 
residing  in  the  county  in  which  such  assembly  is  to  be  or  is  beino-  held  and 
shall  receive  from  such  judge  or  justice  of  the  peace  a  certificate^ under  his 
hand  and  seal,  of  such  appointment  and  authority  to  act  as  such  special  police¬ 
man,  and  which  appointment  and  authority  shall  be  indicated  by  some  appro¬ 
priate  badge  of  office,  and  when  so  authorized  he  shall  be  clothed  with  full 
police  power. 

Unlawful  entrance — penalty.]  §  2.  That  whoever,  during  the 
holding  of  any  annual  assembly  of  any  Chautauqua  Association,  shall  with  intent 
to  defraud  any  such  assembly,  enter  or  shall  attempt  to  enter,  or  shall  remain 
on  the  grounds  or  enclosure  of  any  building  within  or  upon  which  such  assem¬ 
bly  is  being  held,  without  having  permission  from  the  proper  authorities 
thereof,  or  without  having  purchased  and  surrendered  a  ticket  of  admission 
which  shall  entitle  him  so  to  enter  and  remain,  or  without  having  complied 
with  th  e  published  rules  of  such  association  in  regard  to  entrance  "thereto,  or 
remaining  thereon,  shall  upon  conviction  be  fined  not  less  than  two  nor  more 
than  twenty  dollars  for  each  offense 

203.  Arrest.]  §  3.  Any  special  policeman  appointed  and  authorized 
pursuant  to  this  act,  and  any  sheriff,  coroner,  constable  or  other  officer  author¬ 
ized  to  make  arrests,  shall  have  the  power,  upon  view  without  warrant  or 

with  warrant,  to  arrest  any  person  or  persons  for  the  violation  of  any  provi¬ 
sion  of  this  act.  1 


RESTORING  CHARTERS  OF  ALL  CORPORATIONS  ORGANIZED  NOT  FOR 
PECUNIARY  PROFIT,  INCLUDING  RELIGIOUS  CORPORATIONS  EXIST¬ 
ING  PRIOR  TO  JULY  1,  1903,  WHICH  WERE  FORFEITED  UNDER  1901 
ACT. 


AN  ACT  to  restore  charters  of  all  corporations  organized  not  for  pecuniary  profit,  including  relio-ionq  ™rr>nrQ 

testa  stat*  sra 

Whereas,  Pursuant  to  “  An  act  requiring  corporations  to  make  annual  re¬ 
port  to  the  Secretary  of  State,  and  providing  for  the  cancellation  of  articles  of 
incorporation  for  failure  to  do  so,  and  to  repeal  a  certain  act  therein  named  ” 
approved  May  10,  1901,  the  cancellation  of  the  charters  of  a  lar°’e  number  of 
corporations  organized  not  for  pecuniary  profit,  including  religious  corpora¬ 
tions,  have  been  entered  upon  the  records  of  the  office  of  the  Secretary  of  State 
for  failure  to  comply  with  sections  2  and  7  of  said  act;  and 
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Whereas,  In  accordance  with  an  act  amending  section  2  of  the  act  of  May  10, 
1901,  approved  May  13,  1903,  corporations  organized  not  for  pecuniary  profit 
and  religious  corporations  were  exempted  from  making  said  report  after  July  1 
1903;  J  ’ 

Now ,  therefore ,  for  the  purpose  of  restoring  the  charters  of  all  corporations 
organized  not  for  pecuniary  profit,  including  religious  corporations,  that  have 
been  forfeited  under  the  act  of  May  10,  1901,  and  prior  to  July  1,  1903,  the 
following  act  is  presented : 

204.  Restoring  charters  of  certain  corporations  cancelled  under  1901 
ACT.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in 
the  General  Assembly:  That  the  charters  of  all  corporations,  organized  not  for 
pecuniary  profit,  including  religious  corporations,  existing  by  virtue  of  any 
general  or  special  law  of  this  State,  prior  to  July  1, 1903,  and  whose  charters 
were  cancelled  by  the  Secretary  of  State  on  his  records,  for  failing  to  comply 
with  sections  2  and  7  of  an  act  entitled  “An  act  requiring  corporations  to  make 
annual  report  to  the  Secretary  of  State,  and  providing  for  the  cancelation  of 
articles  of  incorporation  for  failure  to  do  so,  and  to  repeal  a  certain  act  therein 
named,  approved  May  10,  1901,”  be  and  the  same  are  hereby  restored. 

205.  When  SECRETARY  OF  STATE  TO  ANNUL  CANCELLATION - REPORT.]  §2.  It 

is  hereby  made  the  duty  of  the  Secretary  of  State  to  annul  upon  the  record  of 
his  office  within  ten  days  after  the  first  day  of  March  A.  D.  1906,  the  cancel¬ 
ation  of  the  charters  of  all  corporations  organized  not  for  pecuniary  profit, 
including  religious  corporations,  existing  by  virtue  of  any  general  or  special 
law  of  this  State,  prior  to  July  1,  1903,  unless  such  corporation  has  been  other¬ 
wise  dissolved,  surrendered  its  charter  as  is  by  law  permitted,  or  the  name  of 
said  corporation  subsequently  appropriated.  Provided ,  however ,  that  such  cor¬ 
poration  prior  to  the  first  day  of  March  A.  D.  1906,  shall  have  reported  to  the 
Secretary  of  State,  the  present  location  of  its  principal  office  in  this  State,  with 
town,  street  and  number,  with  the  date  of  expiration  of  the  respective  terms 
of  office  of  its  officers;  whether  or  not  the  corporation  is  pursuing  an  active 
business  under  its  charter,  and  the  kind  of  business  engaged  in,  if  any,  which 
report  shall  be  made  under  the  seal  of  the  corporation  and  shall  be  signed  and 
sworn  to  bv  the  president,  secretary  or  other  officer  of  the  corporation;  and  in 
case  said  corporation  is  in  the  hands  of  an  assignee,  receiver  or  trustee  in 
bankruptcy,  then  such  report  shall  be  signed  and  sworn  to  by  such  assignee, 
receiver  or  trustee,  as  the  case  may  be,  which  said  report,  together  with  a  fee 
of  one  dollar  for  filing  the  same,  shall  be  sent  to  the  Secretary  of  State  in 
whose  office  it  shall  be  filed,  and  it  is  hereby  made  the  duty  of  the  Secretary 
of  State  to  furnish  proper  blanks  to  be  used  in  making  said  report  upon 
request  being  made  therefor. 

Emergency.]  §  3.  Whereas,  an  emergency  exists,  fnaking  it  nec¬ 
essary  that  this  act  shall  take  effect  prior  to  July  1,  1905,  this  act  shall  take 
effect  from  and  after  its  passage  and  approval. 

PROPERTY  OE  POSTS  OE  GRAND  ARMY  OE  THE  REPUBLIC  AND 
CAMPS  OE  UNITED  SPANISH  WAR  VETERANS. 

AN  ACT'  concerning  the  property  of  posts  of  the  Grand  Army  of  the  Republic  and  camps  of  the 
United  Spanish  War  Veterans,  and  to  provide  for  the  care  and  preservation  thereof  and  to  re¬ 
peal  a  certain  act  therein  named.  [Approved  May  17,  1907.  In  force  July  1,  1907  .  L.  1907,  p. 
214.] 

207.  Organization  of  post  or  camp.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly :  Whenever  any 
post  of  the  Grand  Army  of  the  Republic,  camp  of  the  United  Spanish  War 
Veterans  or  Army  of  the  Philippines  in  this  state  shall  organize  itself  into  a  cor¬ 
poration  or  association  under  those  provisions  of  an  Act  entitled  “An  act  con¬ 
cerning  corporations,”  approved  April  18,  1872,  and  all  amendments  thereto  relat¬ 
ing  to  the  formation  of  societies,  corporations  and  associations,  not  for  pecuniary 


Chapter  3$. 


*  624 


Corporations. 


profit,  the  title,  to  all  property  of  such  post  or  camp,  real  and  personal,  whether 
the  same  have  been  theretofore  held  in  its  own  name,  or  in  the  name  or  names 
of  any  of  its  officers,  or  members  or  otherwise,  in  trust  for  said  post  or  camp, 
shall  immediately  vest  in,  and  belong  to,  such  society,  corporation  or  association 
by  the  name  adopted  by  it  upon  such  organization. 

208.  Consolidation  of  post  or  camp — title  to  property.]  §  2.  When¬ 
ever  two  or  more  Grand  Army  posts  or  camps  of  United  Spanish  War  Veterans 
or  Army  of  the  Philippines  shall  become  consolidated,  in  pursuance  of  any  gen¬ 
eral  law  of  the  Grand  Army  of  the  Republic,  or  the  United  Spanish  War  Veter¬ 
ans.  or  Army  of  the  Philippines,  the  title  to  the  property  of  any  incorporated 
posts  or  camps  so  consolidated,  shall  remain  therein  until  the  consolidated  post 
or  camp  shall  become  incorporated  or  organized  under  said  act,  whereupon  the 
title  to  all  property  of  the  consolidated  posts  or  camps,  shall  immediately  vest  in 
such  consolidated  post  or  camp  by  such  name  as  may  be  adopted  by  it. 

209.  Cemetery  lot  may  be  conveyed  in  trust  to  city.]  §  3.  Whenever 
any  Grand  Army  post  or  any  camp  of  United  Spanish  War  Veterans,  or  Army 
of  the  Philippines,  whether  incorporated  or  unincorporated,  shall  own  any  lot 
in  any  cemetery,  for  the  interment  of  the  remains  of  its  deceased  members,  or 
their  families,  and  shall  desire  to  provide  for  the  proper  care  of  said  lot,  after 
said  post  or  camp  shall,  in  the  ordinary  course  of  nature,  have  ceased  to  exist, 
it  shall  be  lawful  for  such  post  or  camp  to  convey  such  lot,  in  trust  for  that  pur¬ 
pose,  to  the  city,  town  or  village  in  which  such  post  or  camp  is  located,  and  for 
such  city,  town  or  village  to  accept  such  conveyance  upon  such  trust,  to  take 
effect  upon  the  final  dissolution  of  said  post  or  camp,  by  the  death  of  its  members, 
or  otherwise.  And  thereupon  from  and  after  such  dissolution,  said  city,  town  or 
village  shall  have  full  power  in  its  own  name,  and  it  shall  be  its  duty  to  enforce  the 
observance  of  any  contract  which  may  have  been  made  by  said  post  or  camp  with 
any  person  or  corporation,  for  the  care  of  said  lot,  and  of  any  monument  or 
monuments  thereon,  and  whenever  necessary  to  do  so,  to  appropriate  and  pay  out 
of  the  general  funds  of  said  city,  town  or  village,  such  sum  or  sums  as  may  from 
time  to  time  be  required  for  the  reasonable  care  and  maintenance  of  such  lot  and 
the  monuments  thereon. 

210.  When  post  or  camp  ceases  to  exist — title  to  cemetery  lot  vest  in 
city.]  §  4.  Whenever  any'  Grand  Army  post  or  any  camp  of  United  Spanish 
War  Veterans,  or  Army  of  the  Philippines,  whether  incorporated  or  unincorpo¬ 
rated,  shall  cease  to  exist,  being  seized  or  the  owner  in  law,  or  in  equity,  of  any 
cemetery  lot  wherein  are  interred  the  remains  of  deceased  members  of  the  Grand 
Army  of  the  Republic,  or  the  United  Spanish  War  Veterans,  or  Army  of  the 
Philippines,  or  of  their  families,  and  without  having  made  other  disposition  of 
said  lot,  the  title  to  such  lot  shall  immediately  vest  in  the  city  or  village  where 
such  post  or  camp  was  located,  or,  if  located  outside  of  any  incorporated  town, 
city  or  village,  in  the  county  board  of  the  county,  which  shall  thereupon  or 
thereafter  have  the  same  powers  and  duties  in  reference  thereto,  as  though  the 
same  had  been  conveyed  to  it  by  such  post  or  camp,  as  provided  in  section  3  of  this 
act.  All  other  property  of  such  post  or  camp,  not  theretofore  disposed  of  by 
it,  shall  be  delivered  and  belong  to  the  Grand  Army  Hall  and  Memorial  Associa¬ 
tion  of  Illinois. 

211.  Not  to  conflict  with  regulations,  etc.]  §  6.  Nothing  herein 
contained  shall  conflict  with  or  in  any  wise  impair  any  law’,  rule  or  regulation  of 
the  National  or  Illinois  State  Encampments  of  the  Grand  Army  of  the  Republic, 
or  of  any  National  or  Illinois  State  Convention  of  the  United  Spanish  War  Veter¬ 
ans,  or  Army  of  the  Philippines  respecting  the  subject  of  this  act. 

212.  Repeal.]  §  6.  An  act  entitled  “An  act  concerning  the  property  of  posts 
of  the  Grand  Army  of  the  Republic,  and  to  provide  for  the  preservation  thereof,” 
approved  May  18,  1905,  in  force  July  1,  1905,  is  hereby  repealed. 
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FRATERNAL  AND  BENEVOLENT  SOCIETIES  INCORPORATED  UNDER 

SPECIAL  ACTS. 


aShIm veiV^bl  afi,d  benevo.lent  societies  incorporated  bv  special  acts  of  the  General 
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213.  Mat  hold  real  estate  or  personal  property  and  borrow  money.]; 
§  1.  Be  it  enacted  by.  the  People  of  the  State  of  Illinois,  represented  in  the  Gen¬ 
eral  Assembly:  That  in  any  case  where  an y  fraternal  or  benevolent  society  or  as¬ 
sociation  has  been  incorporated  by  any  special  act  of  the  General  Assembly  of 
Illinois,  and  where  in  the  special  act  under  which  the  same  is  incorporated  or  in 
any  amendment  thereto  there  is  any  limitation  as  to  the  amount  or  value  of  real 
estate  or  personal  property  which  such  incorporated  body  or  any  of  its  constituent 
or  subordinate  bodies  may  hold,  or  any  limitation  as  to  the  amount  of  money 
which  such  fraternal  or  benevolent  society  or  association  may  borrow,  that  not¬ 
withstanding  any  such  limitation,  such  incorporated  body  or  any  of  its  constituent 
or  subordinate  bodies  may  hold  real  or  personal  property  and  may  borrow  money 
of  whatever  amount  or  value  may  be  needful,  suitable  and  proper  to  serve  and 
accomplish  the  purpose  of  its  organization,  and  to  provide  for  them  respectively 
suitable  places  of  meeting  and  entertainment  and  accommodations  for  their  officers 
and  members  to  the  same  extent  that  societies  for  similar  purposes  and  organized 
not  for  pecuniary  profit  under  the  general  incorporation  laws  of  the  State  may 
own  and  hold  property,  both  real  and  personal. 


EXTENDING  TERM  OF  DURATION  OF  CORPORATIONS. 

AN  ACT  authorizing  the  extending  of  the  term  of  duration  of  corporations  In  certain  cusp.  TAn 

proved  June  9.  1911.  In  force  July  1,  191L  L.  1911,  p.  239.]  1  p* 

214.  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  repre¬ 
sented  in  the  General  Assembly:  Meeting  of  Stockholders.]  That  any  cor¬ 
poration  existing  by  virtue  of  any  general  law  of  this  State,  or  any  corporation 
hereafter  organized  by  virtue  of  any  law  of  this  State  upon  the  stock  plan  for  a 
period  less  than  ninety-nine  years,  at  any  time  before  the  expiration  thereof,  may 
extend  the  term  of  its  existence  beyond  the  time  specified  in  its  original  certificate 
of  incorporation,  or  in  any  certificate  of  extension  of  corporate  existence,  for  a 
period  not  to  exceed  ninety-nine  years  from  date  of  original  incorporation,  when¬ 
ever  two-thirds  of  the  stockholders  of  any  such  corporation  may  desire,  and  it  shall 
be  the  duty  of  the  board  of  directors,  or  managers  thereof,  to  submit' the  question 
of  such  extension  to  a  vote  of  the  stockholders  at  any  annual,  or  a  special  meeting 
of  such  stockholders  to  be  called  and  held  as  herein  provided. 

215.  §  2.  Notice  of  Meeting.]  Such  special  meeting  shall  be  called  by  de¬ 
livering  personally  or  depositing  in  the  postoffice,  at  least  thirty  days  before  the 
time  fixed  for  such  meeting,  a  notice  properly  addressed  to  each  stockholder,  signed 
by  a  majority  of  said  directors,  or  managers,  stating  the  time,  place  and  object  of 
such  meeting  and  a  general,  notice  of  the  time,  place  and  object  of  such  meeting 
shall  also  be  published  within  the  county  wherein  the  principal  office  of  said  cor¬ 
poration  is  located. 

216.  §  3.  Manner  of  Voting— Two-Thirds  Necessary.]  At  any  such  meet¬ 
ing  the  stockholders  may  vote  in  person,  or  by  proxy,  each  stockholder  being  en¬ 
titled  to  one  vote  for  each  share  of  stock  held  by  him,  and  votes  representing  two- 
thirds  of  all  the  stock  of  the  corporation  shall  be  necessary  for  the  adoption  of  the 
proposed  change  of  the  term  of  corporate  duration. 

217.  §  4.  Certificate  of  Vote  Filed — Extension  Accomplished.]  If  at 
any  regular  annual  meeting,  or  at  the  time  and  place  specified  in  said  notice  of  a 
special  meeting  called  for  that  purpose,  the  proposition  to  extend  the  term  of  cor¬ 
porate  existence  be  submitted  to  a  vote,  and  if  it  shall  appear  that  two-thirds  of* 
all  the  votes  represented  by  the  whole  stock  of  such  corporation  are  in  favor  of 
the  proposition  so  submitted,  a  certificate  thereof,  verified  by  the  affidavit  of  the 
president  and  under  seal  of  said  corporation,  shall  be  filed  in  the  office  of  the  secre- 
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tary  of  State,  and  a  like  certificate  filed  for  record  in  the  office  of  the  recorder  of 
deeds  of  the  county  where  the  principal  business  office  of  such  corporation  is  lo¬ 
cated.  And  upon  the  filing  of  said  certificate  and  the  payment  of  the  same  fees 
as  is  provided  for  in  the  incorporation  of  a  new  company  the  change  proposed  and 
voted  for  at  such  meeting  as  to  extending  the  corporate  duration  of  said  corpora¬ 
tion  shall  be  and  is  hereby  declared  accomplished,  in  accordance  with  the  vote  of 
the  stockholders,  and  said  corporation  shall  be  deemed  and  taken  to  be  extended 
in  all  courts  and  places  whatsoever. 

WAGE  LOAN  CORPORATIONS. 

AN  ACT  to  provide  for  the  incorporation,  management  and  regulation  of  wage  loan  corporations 
and  to  allow  the  loaning  of  money  by  such  corporations  secured  by  assignment  of  wages, 
and  limiting  the  rate  of  compensation  to  be  paid.  I  Approved  June  20,"  1913.  In  force 
July  1,  1913.  L.  1913,  p.  199.] 

218.  Organization.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois,  represented  in  the  General  Assembly:  That  corporations  may  be  organized 
under  and  by  virtue  of  this  act  in  the  same  manner  as  corporations  for  pecuniary 
profit  under  and  by  virtue  of  “An  Act  concerning  corporations,”  approved  April 
18,  1872,  in  force  July  1,  1872,  as  amended,  except  as  otherwise  herein  provided. 

219.  Capital  required — loan  limited.]  §  2.  Corporations  with  a  capital 
of  not  less  than  $25,000.00  may  be  organized  under  the  provisions  of  this  act  in 
all  cities  for  the  purpose  of  loaning  money  on  wage  assignments,  but  in  no  case 
shall  the  amount  loaned  to  any  one  person  exceed  the  sum  of  $250.00. 

220.  Power  to  borrow  money — no  banking  power.]  §  3.  Corporations 
organized  under  this  act  shall  be  authorized  to  borrow  money,  not  exceeding  in  the 
aggregate  the  amount  of  the  capital  stock:  Providing,  however,  no  such  corpora¬ 
tion  shall  have  any  banking  power,  whether  of  issue,  deposit  or  discount,  and  shall 
not  receive  deposits  of  money  nor  loan  money  except  as  provided  in  this  act. 

221.  Loans — assignment  of  wages — rate — no  qther  charges.]  §  4. 
Such  corporations  may  loan  money  and  take  and  hold  as  security  for  the  payment 
of  the  same  an  assignment  of  the  wages  of  the  borrower,  and  may  charge  and  col¬ 
lect  not  to  exceed  three  (3)  per  cent  per  month  as  interest  or  compensation  for  the 
use  of  such  money.  Beside  the  interest  charge  hereinbefore  specified,  no  further 
or  other  charges  for  any  services,  or  upon  any  pretext  whatsoever  by  deductions 
in  advance  or  otherwise,  shall  be  asked,  charged  or  in  any  way  received,  where  the 
same  would  in  any  way  operate  to  make  a  greater  charge  for  the  use  of  the  money 
loaned  than  the  aforesaid  rate;  and  where  made,  any  such  additional  charges  shall 
be  taken  and  held  to  be  so  much  added  interest. 

222.  Contract  for  piigher  rate  invalid — recovery  of  excess.]  §  5.  No 
contract  of  any  kind  or  nature  made  under  the  provisions  set  forth  in  this  act,  or 
in  any  way  involving  any  security  given  to  secure  the  performance  of  such  a  con¬ 
tract,  shall  be  valid  or  of  any  force,  virtue  or  effect,  either  at  law  or  in  equity, 
and  all  right  or  claim .  to  or  involving  principal,  interest  and  security,  shall  be 
absolutely  forfeited,  if  there  is  therein  or  thereon  directly  or  indirectly  charged, 
accepted  or  contracted  to  be  paid  or  received,  either  in  money,  goods,  discount 
or  thing  in  action,  or  in  any  other  way,  a  greater  benefit,  compensation,  rate  of 
discount  or  interest,  or  fee  than  the  rate  specified  in  section  4  hereof;  and  if  a 
greater  benefit,  compensation,  rate  of  discount  or  interest  is  directly  advanced  or 
paid  upon  any  such  contract  made  as  aforesaid  by  such  corporation,  the  excess 
above  the  said  rate  specified  in  section  4  hereof  so  advanced  or  paid,  may  be 
demanded  and  recovered  by  the  person  who  advanced  or  paid  the  same,  his  legal 
representatives  or  assigns,  from  the  person  or  corporation,  or  their  surety  or 
sureties,  either  to  whom  or  for  whose  use  or  benefit  such  payment  or  advance  or  any 
part  thereof  was  made. 

223.  Wage  assignments  securing  notes  which  do  not  state  on  face 
security  void.]  §  6.  All  notes,  the  payment  of  which  is  secured  by  wage  assign¬ 
ments  shall  state  upon  their  face  that  they  are  so  secured,  and  when  assigned 
by  the  payee  therein  named,  shall  be  subject  to  all  defenses,  existing  between  the 
payee  and  the  payor  of  said  notes  the  same  as  if  said  notes  were  held  by  the 
payee  therein  named,  and  any  wage  assignment  securing  notes  which  do  not  state 
upon  their  face  to  the  fact  of  such  security  shall  be  absolutely  void. 


Chapter  32. 


'827 


Corporations. 


224.  Account  of  loans — borrower  to  have  copy,  statement  and  re¬ 
ceipt.]  §  7.  The  said  corporation  shall  keep  a  correct  account  of  all  money 
loaned,  the  date  of  maturity  of  each  loan,  the  rate  charged,  and  the  name  and 
address  of  the  borrower;  and  shall  give  to  each  borrower  a  true,  legible  and  com¬ 
plete  copy  of  each  and  every  paper  signed  by  him  in  connection  with  the  loan, 
together  with  a  statement  of  all  charges  made  for  said  loan,  the  date  of  the  note 
or  other  paper  evidencing  the  loan  and  the  date  of  its  maturity.  A  receipt,  plainly 
showing  the  amount  paid  by  the  borrower  and  the  date  of  payment  shall  be  given 
him  whenever  he  makes  any  payment  of  principal  or  interest  on  his  loan. 

225.  Bond — renewal — when  forfeited — penalties.]  §  B.  No  corporation 
organized  under  this  act  shall  enter  upon  or  carry  on  the  business  of  loaning 
money  upon  wage  assignments  until  it  shall  have  filed  in  the  office  of  the  county 

^  1  which  it  is  carrying  on  such  business,  or  has  its  principal 

office,  a  bond  in  the  penal  sum  of  $5,000.00,  executed  by  such  corporation,  as 
principal  and  with  surety  or  sureties  approved  by  the  county  judge  of  such  county; 
which  bond  shall  run  to  the  People  of  the  State  of  Illinois  for  the  use  of  any  per¬ 
son  or  persons  who  may  have  a  cause  of  action  against  the  obligor  of  said  bond 
under  the  provisions  of  this  act,  and  shall  be  conditioned  that  the  said  obligor 
will  conform  to  and  abide  by  each  and  every  provision  of  this  act  and  will  pay  to 
any  such  person  or  persons  having  a  cause  of  action  any  and  all  moneys  that  would 
be  due  such  person  or  persons  from  the  said  obligor  under  and  by  virtue  of  the 
provisions  of  this  act.  Such  bond  shall  be  renewed  every  two  years  or  oftener, 
whenever  on  a  proper  showing  being  made  the  same,  in  the  opinion  of  the  county 
judge,  shall  appear  to  be  insecure  or  otherwise  doubtful,  and  upon  failure  of  the 
obligor  in  such  bond  to  comply  with  the  order  of  such  county  judge  relative  to  the 
renewal  of  such  bond,  such  corporation  shall  within  thirty  (30)  days  after  the 
entry  of  such  order  discontinue  the  carrying  on  of  business  under  this  act.  Any 
wilful  violation  of  this  act  by  any  corporation  organized  under  it,  by  which  any 
person  shall  suffer  or  sustain  loss  or  damage  shall  forfeit  its  right  to  do  business, 
and  the  Attorney  General  of  the  State  shall  take  the  necessary  legal  measures  to 
wind  up  and  discontinue  its  business.  Any  director,  officer  or  employe  of  any 
corporation  organized  under  this  act,  who  shall  charge,  take  or  collect  or  receive 
compensation  or  interest  on  a  loan  beyond  or  in  excess  of  the  charges  herein  fixed, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  not  to 
exceed  one  hundred  dollars  ($100.00),  or  be  imprisoned  in  the  county  jail  for  not 
more  than  six  (6)  months,  or  both,  for  each  offense. 

226.  Do  business  in  only  one  county.]  §  9.  No  corporation  organized 
under  this  act  shall  do  business  in  any  other  county  than  the  one  in  which  its 
principal  office  is  located. 

227.  Annual  dividends.]  §  10.  An  corporation  organized  under  this  act 
may  out  of  the  profits  realized  out  of  its  business,  declare  and  pay  to  its  stock¬ 
holders  an  annual  dividend  of  not  to  exceed  six  per  cent  (6)  on  its  capital  stock. 

228.  Governor  and  mayor  to  appoint  directors.]  §  11.  The  Governor 
of  this  State  and  the  mayor  of  the  city  in  which  the  principal  office  of  said  cor¬ 
poration  shall  be  located  shall  each  appoint  one  director,  who  shall  not  be  a  stock¬ 
holder  or  employe  of  such  corporation,  whose  term  of  office  shall  be  two  (2)  years, 
unless  sooner  removed  by  the  Governor  or  mayor  who  made  the  appointment,  and 
said  directors  shall  have  the  same  power  and  authority  as  the  other  directors  of  the 
corporation.  The  number  of  directors  of  any  such  corporation  shall  not  exceed 
nine. 

229.  Annual  report  to  auditor — power  of  auditor  to  examine  and 
supervise — fees.]  §  12.  The  president  and  directors  of  every  corporation  or¬ 
ganized  under  this  act  shall,  annually  in  the  month  of  January,  file  with  the 
Auditor  of  Public  Accounts  of  the  State  a  full  report  of  the  business  of  the  cor¬ 
poration  for  the  previous  year/  expiring  December  31,  and  shall  give  the  names 
and  the  amount  of  shares  of  capital  stock  held  by  each  stockholder  of  the  corpo¬ 
ration  on  the  said  date,  which  said  statement  shall  be  verified  by  the  president 
and  attested  by  the  secretary.  The  Auditor  of  Public  Accounts  shall  exercise  all 
powers  of  examination  and  supervision  of  any  corporation  organized  under  this 
act  which  he  now  exercises  over  trust  companies  under  the  act  for  regulating 
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the  administration  of  trusts  by  trust  companies,  approved  June  15,  1887,  in  force 
July  1,  1887,  and  the  fees  prescribed  to  be  paid  by  said  act  shall  apply  to  any 
corporation  organized  under  this  act. 

230.  Directors  to  report  violations.]  §  13.  Directors  appointed  by  the 
Governor  and  the  mayor  shall,  under  oath,  report  to  the  Governor  of  the  State 
any  violations  of  any  one  of  the  provisions  of  this  act  by  the  said  corporation,  or 
any  of  its  officers  or  employes. 

Note: — For  corporations  for  operating  union  depots.  See  Ch.  114,  §  56-61a.  For  act  extend¬ 
ing  special  charters  of  insurance  companies.  See  Ch.  73,  §  175i-175k. 
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Section 

1.  Security  for  costs. 

2.  Approval  and  effect  of  bond. 

3.  Dismissal  for  want  of  security  for  costs. 

4.  When  plaintiff  becomes  non-resident,  unable  to 

pay  costs  or  unsettled. 

5.  Poor  person. 

6.  Affidavit. 

7.  When  plaintiff  shall  recover  cotts. 

8.  When  defendant  shall  recover  costs. 

9.  Costs  in  avowry,  etc. 

10.  Costs  on  demurrer. 

11.  When  several  matters  pleaded. 

12.  When  several  counts. 

13.  When  several  persons  defendant. 

14.  In  scire  facias  and  prohibition. 

15.  Number  of  witnesses  fees  taxed. 

16.  Dismissal  for  irregularity,  eta 


Section 

17.  In  suits  for  people,  etc. 

18.  Dismissal  of  bill— discretion  of  court. 

19.  In  suits  for  use  of  another. 

20.  Appeals,  etc.,  from  justices  of  the  peace. 

21.  In  appeals  from  county  court. 

22.  In  appeals,  eta  to  supreme  court 

23.  Damages  when  appeal  for  delay, 

24.  When  costs  may  be  apportioned. 

25.  Clerks  to  tax  and  subscribe  bills  of  costa. 

26.  Retaxing. 

27.  Replevy  of  fee  bill. 

28.  When  fee  bills  may  be  issued— levy. 

29.  Clerks  and  sheriffs  to  pay  over  at  end  of  term. 

80.  Treasurer  to  keep  record  of,  and  to  pay  over  costa. 

81.  Clerk  to  give  certificate. 

82.  When  fees  forfeited  to  county. 

83.  Refusal  to  pay  over— penalty. 


AN  ACT  to  revise  the  law  in  relation  to  costs.  [Approved  February  11,  1874.  In  force  July  1,  1874.] 

1.  Security  for  costs.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly ,  That  in  all  actions  in  any  court  of  record  on  official 
bonds  for  the  use  of  any  person,  actions  on  the  bonds  of  executors,  administrators  or 
guardians,  qui  tam  actions,  actions  on  a  penal  statute,  and  in  all  cases  in  law  or  equity, 
where  the  plaintiff,  or  person  for  whose  use  an  action  is  to  be  commenced,  shall  not  be  a 
resident  of  this  state,  the  plaintiff,  or  person  for  whose  use  the  action  is  to  be  commenced, 
shall,  before  he  institutes  such  suit,  file,  or  cause  to  be  filed,  with  the  clerk  of  the  court 
in  which  the  action  is  to  be  commenced,  security  for  costs,  substantially  in  the  following 
form: 

A  B,  us.  C  D — (Title  of  court.) 

I,  (E  F,)  do  enter  myself  security  for  all  costs  which  may  accrue  in  the  above  cause. 

Dated  this . day  of . A.  D.  18  . .  (Signed)  E  F 

[Security  for  costs  before  justice.  See  “Justices  and  Constables,”  ch.  79,  817,  18:  R, 
S.  1845,  p.  126,  §  1. 

2.  Approval — effect  of  bond.]  §  2.  Such  instrument  shall  be  signed  by  some 
responsible  person,  being  a  resident  of  this  state,  to  be  approved  by  the  clerk,  and  shall 
bind  such  person  to  pay  all  costs  which  may  accrue  in  such  action,  either  to  the  opposite 
party  or  to  any  of  the  officers  of  the  court  in  which  the  action  is  commenced,  or  to 
which  it  is  removed  by  change  of  venue  or  appeal.  [R.  S.  1845,  p.  126,  §  1. 

3.  Dismissal  for  want  of  security  for  costs.]  §  3.  If  any  such  action  shall 
be  commenced  without  filing  such  instrument  of  writing,  the  court,  on  motion,  shall 
dismiss  the  same,  and  the  attorney  of  the  plaintiff  shall  pay  all  costs  accruing  thereon, 
unless  the  security  for  costs  shall  be  filed  within  such  time  as  shall  be  allowed  by  the 
court,  and  when  so  filed  it  shall  relate  back  to  the  commencement  of  the  suit;  the 
right  to  require  security  for  costs  shall  not  be  waived  by  any  proceeding  in  the  cause 
[R.  S.  1845,  p.  126,  §  2.  Courson  v.  Browning  et  ah,  78  III.,  208. 

4.  When  plaintiff  becomes  non-resident  or  unable  to  pay,  etc.1  §  4.  If 
at  any  time  after  the  commencement  of  any  suit  by  a  resident  of  this  state,  he  shall  be- 
*298]  come  non-resident;  or,  if  in  any  case  the  court  shall  be  satisfied  that  any  plaintiff 
is  unable  to  pay  the  costs  of  suit,  or  that  he  is  so  unsettled  as  to  endanger  the  officers  of 
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the  court  with  respect  to  their  legal  demands,  it  shall  be  the  duty  of  the  court,  ob 
motion  of  the  defendant  or  any  officer  of  the  court,  to  rule  the  plaintiff,  on  or  before  a 
„  day  in  such  rule  named,  to  give  security  for  the  payment  of  costs  in  such  suit.  If  such 
plaintiff  shall  neglect  or  refuse,  on  or  before  the  day  in  such  rule  named,  to  file  an 
instrument  of  writing  of  some  responsible  person,  being  a  resident  of  this  state,  where¬ 
by  he  shall  bind  himself  to  pay  all  costs  which  have  accrued,  or  may  accrue  in  such  action, 
the  court  shall,  on  motion  dismiss  the  suit:  Provided ,  that  the  defendant  or  officer 
making  such  motion  shall  file  therewith  his  affidavit,  or  the  affidavit  of  some  credible 
person,  stating  that  he  has  reason  to  believe,  and  does  believe,  that  in  case  such  suit  is 
prosecuted  to  a  conclusion,  a  judgment  will  be  rendered  against  such  plaintiff  for  such 
costs.  [R.  S.  1845,  p.  126,  §  2. 

5.  Poor  person.]  §  5.  If  any  court  shall,  before  or  after  the  commencement  of 
any  suit,  be  satisfied  that  the  plaintiff  is  a  poor  person,  and  unable  to  prosecute  his  suit 
and  pay  the  costs  and  expenses  thereof,  the  court  may,  in  its  discretion,  permit  him  to 
commence  and  prosecute  his  action,  as  a  poor  person;  and  thereupon  such  person  shall 
have  all  the  necessary  writs,  process  and  proceedings,  as  in  other  cases,  without  fees  or 
charge.  The  court  may  assign  to  such  person  counsel,  who,  as  well  as  all  other  officers 
of  the  court,  shall  perform  their  duties  in  such  suit  without  any  fees,  charge  or  reward. 
If  judgment  be  entered  for  the  plaintiff,  there  shall  be  judgment  for  his  costs;  which 
costs  shall  be  collected  for  the  use  of  the  said  officers.  [R.  S.  1845,  p.  126,  §  3. 

6.  Affidavit.]  §  6.  If,  prior  to  the  convening  of  any  term  of  any  court  of  record 
a  person  desiring  to  commence  suit  in  such  court  shall  file  with  the  clerk  thereof  an  affi¬ 
davit,  stating  that  he  is  a  poor  person  and  unable  to  pay  costs,  and  that  his  cause  of 
action  is  meritorious,  such  clerk  shall  issue  and  the  sheriff  shall  serve  all  necessary  proc¬ 
ess  without  requiring  costs:  Provided ,  if  judgment  shall  be  entered  against  such 
plaintiff,  it  shall  be  for  costs,  unless  the  court  shall  otherwise  order. 

7.  When  plaintiff  shall  recover  costs.]  §  7.  If  any  person  shall  sue  in 
any  court  of  this  state  in  any  action,  real,  personal  or  mixed,  or  upon  any  statute,  for 
any  offense  or  wrong  immediately  personal  to  the  plaintiff,  and  shall  recover  any  debt, 
or  damage  in  such  action,  then  the  plaintiff  or  demandant  shall  have  judgment  to  re¬ 
cover  costs  against  the  defendant,  to  be  taxed,  and  the  same  shall  be  recovered,  to¬ 
gether  with  the  debt  or  damages,  by  execution,  except  in  the  cases  hereinafter  men¬ 
tioned.  [R.  S.  1845,  p.  127,  §  4. 

8.  When  defendant  shall  recover  costs.]  §  8.  If  any  person  shall  sue  in  any 
court  of  record  of  this  state,  in  any  action,  wherein  the  plaintiff  or  demandant  might 
have  costs  in  case  judgment  be  given  for  him,  and  he  be  non-pros’d,  or  suffer  a  discon¬ 
tinuance,  or  be  non-suited  after  appearance  of  the  defendant,  or  a  verdict  pass  against 
him,  then  the  defendant  shall  have  judgment  to  recover  his  costs  against  the  plaintiff, 
(except  against  executors  or  administrators  prosecuting  in  the  right  of  their  testator  or 
intestate)  or  demandant,  to  be  taxed,  and  the  same  shall  be  recovered  of  the  plaintiff 
or  demandant,  by  like  process  as  the  plaintiff  or  demandant  might  have  had  against 
the  defendant,  in  case  judgment  had  been  given  for  such  plaintiff  or  demandant.  [R. 
S.  1845,  p.  127,  §  5. 

9.  Costs  in  avowry,  etc.]  §  9.  Any  person  making  avowry,  justification  or  cog¬ 
nizance  in  replevin,  if  the  same  be  found  for  him,  or  the  plaintiff  be  non-suited,  or  non- 
pros’d,  suffer  a  discontinuance,  or  be  otherwise  barred,  then  such  person  shall  recove 

his  damages  and  costs  against  the  plaintiff,  in  like  manner  as  the  plaintiff  would  have 
done,  if  tne  same  had  been  found  against  the  defendant.  [R.  S.  1845,  p.  127,  §  6. 

10.  Costs  on  demurrer.]  §  10.  If,  in  any  action,  judgment  upon  any  demurrer, 
by  either  party  to  the  action,  shall  be  given  against  the  plaintiff  or  demandant,  the 
defendant  shall  recover  costs  against  the  plaintiff  or  demandant.  If  such  judgment  be 
*299]  given  for  the  plaintiff  or  demandant,  he  shall  recover  costs  against  the  defendant; 
and  tne  person  so  recovering  costs,  shall  have  execution  for  the  same.  [R.S.  1845,  p.  127,  §  7 . 

11.  When  several  matters  pleaded.]  §  11.  Where  any  defendant  in  any 
suction,  or  plaintiff  in  replevin,  shall  plead  several  matters,  and  any  of  such  matters,  upon 
demurrer  joined,  «h»ll  be  adjudged  insufficient,  or  if  a  verdict  shall  be  fomid  in  any  issue 
of  the  cause;  for  the  plaintiff  or  demandant,  costs  shall  be  given  at  the  discretion  of  the 
court.  [R.  S.  1845,  p.  127,  §  8. 

IS.  W^hbn  several  oounts.]  §  12.  Wbere  there  are  several  counts  in  any  dec* 
laratiou,  and  any  one  of  them  be  adjudged  insufficient,  or  a  verdiot  on  any  issue  joined 


Chapter  33. 


630 


Costs. 


thereon  shall  be  found  for  the  defendant,  costs  shall  be  awarded  in  the  disoretlon  of  the 
court.  [R.  S.  1845,  p.  127,  §  9. 

13.  When  several  persons  defendant.]  §  13.  Where  several  persons  are 
made  defendants  to  any  action,  and  any  one  or  more  of  them  shall,  upon  the  trial,  be 
acquitted  by  verdict,  every  person  acquitted  shall  recover  his  costs  of  suit,  in  like  manner 
as  if  such  verdict  of  acquittal  had  been  given  in  favor  of  all  the  defendants.  [R.  S. 
1845,  p.  127,  §  10. 

14.  In  scire  facias  and  prohibition.]  §  14.  In  all  suits  upon  any  writ  of  scire 
facias ,  or  upon  prohibition,  the  plaintiff  obtaining  judgment,  or  an  award  of  execution, 
after  plea  pleaded,  or  demurrer  joined  therein,  shall  recover  his  costs  of  suit.  If  the 
plaintiff  shall  be  non-suited,  non-pros’d,  or  suffer  a  discontinuance,  or  a  verdict  shall  pass 
against  him,  the  defendant  shall  recover  his  costs.  [R.  S.  1845,  p.  127,  §  11. 

15.  Number  of  witnesses  fees  taxed.]  §  15.  The  court  may  limit  the  number 
of  witnesses  whose  fees  are  to  be  taxed  against  any  party  to  such  number,  not  less  than 
two,  as  shall  appear  to  the  court  to  have  been  necessary.  [R.  S.  1845,  p.  127,  §  12. 

16.  Dismissal  for  irregularity,  etc.]  §  16.  In  all  cases,  where  any  action 
shall  be  dismissed  for  irregularity,  or  be  non-pros’d  or  non-suited,  by  reason  that  the 
plaintiff  neglects  to  prosecute  the  same,  the  defendant  shall  have  judgment  for  his  costs, 
to  be  taxed  and  have  execution  therefor.  [R.  S.  1845,  p.  127,  §  13. 

17.  In  suits  for  people,  etc.]  §  17.  In  all  suits  and  actions  commenced  or  to 
be  commenced  for  and  on  behalf  of  the  people  of  this  state,  or  the  governor  thereof,  or 
for  or  on  behalf  of  any  county  of  this  state,  or  in  the  name  of  any  person  for  the  use  of 
the  people  of  this  state,  or  any  county,  then  and  in  every  such  case,  if  the  plaintiff  shall 
recover  any  debt  or  damages  in  such  action  or  suit,  the  plaintiff  shall  recover  costs  as 
any  other  person  in  like  cases;  but  if  such  plaintiff  suffer  a  discontinuance,  or  be  non¬ 
suited  or  non-pros’d,  or  verdict  pass  against  such  plaintiff,  the  defendant  shall  not 
recover  any  costs  whatever.  Nothing  in  this  section  contained  shall  extend  to  any  popu¬ 
lar  action,  nor  to  any  iction  to  be  prosecuted  by  any  person  in  behalf  of  himself  and  the 
people  or  a  county,  upon  any  penal  statute.  [R.  S.  1845,  p.  128,  §  14. 

.  18.  Dismissal  of  bill — discretion  of  court.]  §  18.  Upon  the  complainant 
dismissing  his  bill  in  equity,  or  the  defendant  dismissing  the  same  for  want  of  prosecu¬ 
tion,  the  defendant  shall  recover  against  the  complainant  full  costs;  and  in  all  other 
cases  in  chancery,  not  otherwise  directed  by  law,  it  shall  be  in  the  discretion  of  the 
court  to  award  costs  or  not;  and  the  payment  of  costs,  when  awarded,  may  be  compelled 
by  execution.  [R.  S.  1845,  p.  128,  §  15. 

19.  In  suit  FOR  USE  OF  another.]  §  19.  When  judgment  for  costs  is  given 

against  a  plaintiff  suing  for  the  use  of  another,  such  judgment  shall  also  be  against  the 
person  for  whose  use  the  suit  is  brought,  in  like  manner  as  if  he  had  been  a  joint  plain¬ 
tiff,  and  the  same  may  be  enforced  by  execution  as  other  judgments  for  costs.  |R.  S. 
1845,  p.  128,  §  16.  L 

20.  Appeals,  etc.,  from  justices.]  §  20.  In  all  cases  of  appeal  or  certiorari  upon 
the  judgments  of  justices  of  the  peace,  when  the  judgment  of  the  justice  of  the  peace 
shall  be  wholly  affirmed  or  reversed,  the  party  succeeding  shall  recover  from  the  opposite 
party  his  costs,  not  only  in  the  appellate  court  but  before  the  justice  of  the  peace,  [*300 
and  shall  have  his  execution  therefor;  but  where  the  judgment  of  the  justice  of  the  peace 
shall  be  affirmed  in  part,  or  where  the  defendant  shall  not  have  appeared  and  defended 
in  the  case  before  the  justice  of  the  peace,  then  the  court  may  divide  the  costs  between 
the  parties  according  to  the  justice  of  the  case.  [R.  S.  1845,  p.  128,  §  17. 

21.  In  appeals  from  county  courts.]  §  21.  In  all  cases  of  appeal  from  the 

decision  of  a  county  court  in  matters  of  probate,  and  administration  of  estates  and  mat¬ 
ters  concerning  guardians  and  wards,  the  costs  shall  be  in  the  discretion  of  the  appellate 
court;  in  all  other  cases  costs  shall  be  awarded  as  in  appeals  from  justices  of  the  peace 
[R.  S.  1845,  p.  128,  §  18.  v 

22.  In  appeals,  etc.,  to  supreme  court.]  §  22.  If  any  person  shall  sue  out  a 
writ  of  error,  or  take  an  appeal  to  the  supreme  court,  to  review  the  judgment  of  any 
other  court,  and  the  same  judgment  be  affirmed,  or  the  writ  of  error  be  discontinued  or 
quashed,  or  the  plaintiff  in  error  or  appellant  be  non-suited,  the  defendant  in  error  or 
appellee  shall  recover  his  costs,  and  have  execution  therefor;  and  if  the  judgment  be 
reversed,  the  appellant  or  plaintiff  in  error  shall  recover  his  costs,  and  shall  have  execu¬ 
tion  therefor,  as  in  other  cases.  [R.  8.  1845,  j>.  128,  §  19. 
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23.  Damages  when  appeal  foe  delay.]  §  23.  In  every  such  case,  if  the  judgment 
or  decree  be  affirmed  in  the  whole,  the  party  prosecuting  such  writ  of  error  or  appeal 
shall  pay  to  the  opposite  party  a  sum  not  exceeding  ten  per  centum  on  the  amount  of 
the  judgment  or  decree  so  attempted  to  be  reversed,  at  the  discretion  of  the  court,  and 
in  addition  to  the  costs  shall  have  judgment  and  execution  therefor:  Provided,  the 
supreme  court  shall  be  of  opinion  that  such  appeal  or  writ  of  error  was  prosecuted  for 
delay.  [See  “  Practice,”  ch.  110,  §  101.  R.  S.  1845,  p.  128,  §  20. 

24.  When  costs  may  be  apportioned.]  §  24.  Where  such  judgment  or  decree 
shall  be  reversed  in  part,  and  affirmed  in  part,  the  costs  shall  be  apportioned  between 
the  parties,  according  to  the  discretion  of  the  supreme  court.  [R.  S.  1845,  p.  128,  §  21. 

25.  Clerks  to  tax  costs,  etc.]  §  25.  The  olerk  of  any  court  in  this  state  is 
hereby  authorized  and  required  to  tax  and  subscribe  all  bills  of  costs  arising  in  any 
cause  or  proceeding  instituted  in  which  he  is  clerk,  agreeably  to  the  rates  which  shall,  for 
the  time  being,  be  allowed  or  specified  by  law;  and  shall  in  no  case  allow  any  item  or 
charge  unless  he  shall  be  satisfied  that  the  service  for  which  it  was  made  was  actually 
performed  in  the  cause.  [See  “  Clerks  of  the  Courts,”  oh.  25,  §  16.  R.  S.  1845,  p,  128, 
§  22. 

26.  Re-taxing—- forfeiture.]  8  26.  If  any  person  shall  feel  himself  aggrieved  by 
the  taxation  of  any  bill  of  costs  by  the  clerk,  he  may  apply  to  the  court  in  which  the 
action  or  proceeding  was  had  to  re-tax  the  same,  according  to  law.  If  the  said  court 
shall  find  any  charge  allowed  for  services  not  performed,  or  for  which  the  person  oharged 
is  not  liable,  or  an j  item  charged  higher  than  by  law  is  allowed,  then  the  court  shall 
correct  such  taxation;  and  if  the  party  aggrieved  shall  have  paid  such  unlawful  charge, 
the  clerk  shall  forfeit  all  fees  allowed  to  nim  for  taxation,  and  shall  pay  to  the  party 
aggrieved  the  whole  amount  which  he  may  have  paid  by  reason  of  the  allowing  of  such 
unlawful  charge.  [See  “  Criminal  Code,”  ch.  38,  §§  211, 213,  214.  R.  S.  1845,  p.  129,  §  23. 

27.  Replevy  of  fee  bill.]  §  27.  When  execution  has  been  issued  for  any  fee 
bill,  the  party  aggrieved  may  replevy  the  same  by  giving  to  the  officer  having  the  execu¬ 
tion,  bond,  with  sufficient  sureties,  to  be  approved  by  such  officer,  in  double  the  amount 
of  such  fee  bill,  conditioned  for  the  payment  of  such  fee  bill  if  the  same  shall  not  be 
quashed;  and  upon  the  receiving  of  such  bond,  such  officer  shall  return  the  fee  bill  and 
bond  to  the  next  term  of  the  court.  And  if  it  appears  to  the  court  that  any  item  or 
charge  contained  in  such  fee  bill  is  not  authorized  by  law,  or  is  for  services  not  actually 
rendered,  or  any  item  is  charged  higher  than  is  allowed  by  law,  the  court  shall  proceed 
to  quash  such  fee  bill  and  bond,  and  to  correct  the  taxation  of  the  costs  for  which  such 
*301]  fee  bill  was  issued,  and  upon  such  correction  being  made,  such  costs  may  be  col¬ 
lected  by  fee  bill  and  execution  as  in  other  cases.  [R.  S.  1845,  p.  249,  §  27. 

28.  When  fee  bills  may  be  issued — lety.1  §  28.  In  all  cases  where  either 
party  shall  be  adjudged  to  pay  costs  before  final  judgment,  by  reason  of  setting  aside  a 
non-suit,  default  or  non-pros’,  or  the  granting  of  a  continuance  or  new  trial,  or  other¬ 
wise,  and  in  all  cases  where  there  is  security  for  costs,  or  attorney  liable  for  costs,  or  an 
action  brought  to  the  use  of  another,  and  the  plaintiff  shall  be  adjudged  to  pay  the 
costs,  either  before  or  upon  final  judgment,  it  shall  be  lawful  for  the  clerk  to  make  out 
and  tax  a  bill  of  costs  so  adjudged  to  be  paid,  against  the  party  adjudged  to  pay  the 
same,  and  against  his  security  for  costs,  or  other  person  liable  for  the  payment  thereof, 
or  either  of  them,  and  certify  the  same  under  the  seal  of  the  court,  which  being  deliv¬ 
ered  to  the  sheriff  of  the  proper  county,  he  shall  demand  payment  from  the  person 
therein  charged;  if  payment  shall  not  be  made  accordingly,  within  thirty  days  aftei 
such  demand,  the  sheriff  shall  levy  the  same  on  the  goods  and  chattels,  lands  and  tene¬ 
ments  of  the  person  so  chargeable,  and  proceed  therein  in  all  things  as  on  a  writ  of 
fieri  facias .  [R.  S.  1845,  p.  129,  §  24. 

AN  ACT  In  relation  to  costs  and  fees  remaining  in  the  hand®  of  clerk® of  courts  of  record  and  sheriff,  at  the  ex¬ 
piration  of  their  terms  of  office.  [Approved  May  28, 1881.  In  force  July  1, 1881.  Laws  1881,  p.  95  ;  Legal  New* 

Ed.,  p.  63.J 

20.  Clerk  to  pay  county  treasurer  costs  and  fees  in  his  hands.]  §  1.  The 
clerk  of  any  court  of  record  or  the  sheriff  of  any  county  of  this  State,  shall,  at  the  end  of 
each  year  after  entering  upon  the  duties  of  his  office,  and  also  within  ten  days  alter  the 
expiration  of  the  term  of  his  office,  pay  to  the  treasurer  of  the  county  in  which  his 
court  is  held,  all  costs  and  fees  collected  and  remaining  in  his  hands,  together  with  a 
statement  of  the  names  of  the  persons  to  whom  said  costs  and  fees  are  due,  and  the 
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amount  or  amounts  due  each:  Provided ,  however ,  that  nothing  in  this  section  shall 

apply  to  any  costs  and  fees  rightfully  belonging  to  any  such  clerk  or  sheriff.  [As 
amended  by  act  approved  June  17,  1893.  In  force  July  1,  1893.  L.  1893,  p.  103- 
Legal  News  Ed.,  p.  57.  v  9 

30.  County  treasurer  to  cause  statement  to  be  published.]  §  2.  The  county 
treasurer  shall  receive  said  fees  and  costs,  and  shall,  without  delay,  cause  the  state¬ 
ment,  required  by  section  one  (1)  of  this  act  to  be  made,  to  be  published,  once  in  some 
newspaper  published  and  of  general  circulation  in  the  county  in  which  he  resides,  or  if 
no  newspaper  is  published  in  the  county,  then  in  some  newspaper  having  a  general 
circulation  in  such  county,  and  the  claim  for  such  publication  shall  be  audited  and 
paid  in  the  same  manner  as  other  claims  against  the  county  for  printing.  The  treasurer 
shall  keep  in  a  book,  to  be  kept  for  that  purpose,  a  record  of  the  tinTe  of  the  receipt 
of  all  such  fees  and  costs,  the  amount  paid  in,  and  the  names  of  the  persons  to  whom 
the  same  are  due,  and  shall  pay  to  the  persons  legally  entitled  thereto,  all  such  costs 
and  fees  upon  application  therefor,  and  he  shall  cause  to  be  made  in  said  book,  an 
entry  of  the  time  when  and  the  person  to  whom  each  item  of  such  costs  and  fees’  so 
paid  out,  has  been  paid  and  he  shall  take  and  preserve  a  receipt  therefor.  [As  amended 
by  act  approved  June  17,  1893.  In  force  July  1,  1893.  L.  1893,  p.  103;  Legal  News 
Ed.,  p.  57. 

31.  Clerk  to  give  certificate.]  §  3.  It  shall  be  the  duty  of  all  clerks  of  courts 

of  record,  upon  application,  to  give  to  any  person  a  certificate,  showing  the  amount  of 
costs  and  fees  due  such  person,  and  the  name3  of  the  parties  to  any  suit  or  proceeding 
in  which  the  same  are  taxed.  1  6 

32.  Limitation  of  time  to  claim  fees  and  costs.]  §  4.  In  case  any  such  costs 
and  fees  shall  not  be  claimed  by  the  person  entitled  thereto,  within  three  (3)  years 
from  the  time  the  same  are  deposited  with  the  county  treasurer  and  publication  thereof 
made  as  is  required  by  section  two  (2)  of  this  act,  then  such  costs  and  fees  shall  be 
deemed  forfeited  to  the  county:  Provided ,  however ,  that  if  any  person  so  entitled 
shall  be  under  legal  disability,  the  time  herein  limited  shall  not  begin  until  suoh  dis¬ 
ability  ceases.  [As  amended  by  act  approved  June  17,  1893.  In  force  Julv  1  1893 
L.  1893,  p.  104;  Legal  News  Ed.,  p.  57. 

33.  Refusal  to  pay  oyer— penalty.]  §  5.  Any  clerk  or  sheriff  as  aforesaid 
who  shall  refuse  or  neglect  to  pay  over  and  make  statement  of  the  fees  enumerated  in 
section  one  (1)  of  this  act,  shall  be  held  to  be  guilty  of  a  misdemeanor,  and,  upon  con¬ 
viction,  shall  be  fined  in  a  sum  of  twice  the  amount  of  the  fees  so  retained  and  not  re¬ 
ported,  to.  be  recovered  in  any  court  of  competent  jurisdiction:  Provided ,  nothing 
contained  in  this  section,  shall  be  construed  to  release  suoh  clerk  or  sheriff  or  his  sure¬ 
ties,  from  any  civil  action  on  his  official  bond. 
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Section. 

17.  Adjustment  of  property  and  debts. 

18.  Commissioner  to  copy  records. 

19.  Duty  of  such  commissioner. 

20.  Further  duties — evidence. 

21.  Fixing  county  seat. 

OF  THE  POWERS  AND  DUTIES  OF  COUNTIES 
AND  COUNTY  BOARDS. 

22.  Corporate  name  of  county. 

23.  By  whom  corporate  powers  exercised. 

24.  Enumeration  of  powers  of  county  : 

1.  To  purchase  and  hold  property. 

2.  To  sell  and  convey  property. 

3.  To  make  contracts  and  do  other 

necessary  acts. 

4.  To  prevent  cruelty  to  animals. 

6.  To  purchase  real  estate,  etc.,  for 
tuberculosis  sanitarium. 

6.  To  erect  and  maintain  county  hos¬ 
pitals  and  branches. 

6.  To  purchase  real  estate  and  erect 
and  maintain  buildings  for  agri¬ 
cultural  experiments. 
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25.  Powers  of  county  board. 

1.  Care,  etc.,  of  property  of  county. 

2.  Manage  county  funds  and  business. 

3.  Settle  accounts  of  county. 

4.  Provide  a  work  house. 

6.  Provide  for  an  Insane  asylum. 

6.  Levy  taxes. 

7.  Vacate  town  plat  on  petition,  etc. 

8.  Change  name  of  town  plat  on  pe¬ 

tition. 

9.  To  maintain  tuberculosis  sanitarium. 
20.  Duties  of  county  board  : 

1.  Provide  a  court  house,  Jail,  etc. — 

offices,  etc. — restriction. 

2.  Provide  fire-proof  safes. 

3.  Provide  books,  stationery,  etc. 

4.  Publish  statement  of  proceedings. 

5.  Publish  annual  financial  statement. 

27.  Raising  tax  in  addition  to  constitutional 

limit. 

28.  Issuing  bonds  and  raising  additional  tax 

may  be  included  in  one  proceeding. 

29.  Former  deeds,  etc.,  confirmed. 

30.  Contracts,  etc. — rights  of  county — suits. 

31.  Venue  of  suits  by  or  against  a  county. 

32.  Jurors  and  witnesses. 

33.  Duty  of  county  board  to  prosecute  and 

defend. 

34.  How  judgments  against  county  paid. 

35.  Auditing  claims  against  county — appeal. 

36.  Summons  against  county  board  on  appeal. 

37.  Transcript — filing  same. 

38.  Time  of  fixing  compensation  of  county 

officers. 

39.  Funds  kept  separate. 

40.  Issuing  county  bonds — election  to  author¬ 

ize. 

41.  Neglect  of  duty. 

PROVISIONS  SPECIALLY  APPLICABLE  TO 
THE  BOARD  OF  COUNTY  COMMISSIONERS 
IN  COUNTIES  NOT  UNDER  TOWNSHIP  OR¬ 
GANIZATION. 

42.  Commission — oath. 

43.  Meetings. 

44.  Chairman. 

45.  Quorum — chairman  pro  tern. 

46.  County  board  successor  to  county  court. 

47.  Supervision  of  highways,  etc. 

48.  Administering  oaths. 

49.  Acts  legalized. 

PROVISIONS  SPECIALLY  APPLICABLE-  TO 
THE  BOARD  OF  SUPERVISORS  IN  COUN¬ 
TIES  UNDER  TOWNSHIP  ORGANIZATION. 

50.  Annual  and  regular  meetings. 

51.  Special  meetings. 

62.  Organization  of  county  board. 

53.  Certificate  of  election. 

54.  Quorum — majority  vote. 

55.  Open  doors. 

56.  Administering  oaths. 

57.  Appropriations  for  roads  and  tridgea. 

58.  Boundaries  of  towns — new  towns,  etc. 

59.  Naming  towns. 

59  Committee  to  approve  official  bonds. 

SPECIAL  PROVISIONS  APPLICABLE  TO  THE 
BOARD  OF  COUNTY  COMMISSIONERS  OF 
COOK  COUNTY. 


Section. 

74.  Coroner. 

75.  County  treasurer. 

76.  State’s  attorney. 

77.  Superintendent  of  schools. 

78.  County  board. 

79.  Justices  of  the  peace  and  constables. 

80.  Death  of  officer  of  petitioning  county. 

81.  Town  officers  where  counties  under  town¬ 

ship  organization. 

82.  Legislative  and  judicial  apportionment  to 

remain. 

83.  Transfer  of  causes. 

84.  Debts,  taxes,  Issuing  bonds. 

CHANGE  OF  ORGANIZATION. 

85.  Change  to  county  organization — poll  tax. 

BOUNTY  DEBT. 

86.  Counties  may  fund  bounty  debt. 

87.  Bonds  to  refund  tax  paid. 

88.  Tax  to  pay  principal  and  interest. 

89.  Bonds  receivable  for  taxes. 

90.  Bonds  to  show  authority. 

REMOVAL  OF  OBSTRUCTIONS  FROM  WATER 

COURSES. 

County  boards  may  remove  obstructions. 

REMOVAL  OF  COUNTY  SEAT. 

Time  of  holding  election — judges,  etc. 
Notice — petition  —  affidavit  —  traverse  of 
same — hearing  by  county  court. 
Petitioner  to  designate  residence — must  be 
voter. 

Petition  open  to  inspection. 

Contesting  petition. 

Notice  of  filing  petition — hearing  by  court 
— subpoenas. 

Precedence — decision  final — when  circuit 
judge  to  attend. 

Appointment  of  challengers — their  duties 
— vote  of  challengers. 

Voting. 

No  registration  required — poll  books — can¬ 
vass — return. 

Qualification  of  voters — swearing  in  vote 
— penalty. 

Votes  cast  evidence  of  number  of  voters 
of  county — contesting  election. 

Canvass  of  returns. 

Effect  of  vote. 

Penalties  for  neglect  of  duty. 

“County  Court”  defined. 

SITES  FOR  COUNTY  BUILDING. 

108.  Purchase  of  site  for  court  house. 

109.  When  land  owned  by  board  of  education. 

110.  Condemnation — damages. 

111.  Emergency. 

BURIAL  OF  INDIGENT  UNION  SOLDIERS. 

112.  Appointment  of  person — interment. 

113.  Expense — burial — funeral. 

114.  Expense  of  burial  and  headstone  county 

charge. 

114a.  Repeal. 


91. 


92. 

93. 

94. 

95. 

96. 

97. 

98. 

99. 

100. 

101. 

102. 

103. 

104. 

105. 

106. 
107. 


60.  Fifteen  commissioners. 

61.  President  of  board. 

61a.  Vacancy  in  office  of  president. 

61b.  Terms  of  office. 

62.  Powers  and  duties — meeting. 

62a.  Appointment,  etc.,  of  physician,  etc. 

63.  County  clerk,  clerk  of  board,  etc. 

63a.  Office  of  auditor  created — uniform  system 
of  books  of  account  in  county  offices — 
reports — access  to  books — assistants. 

UNITING  COUNTIES. 

64.  Uniting  counties — petition — notice  of  elec¬ 

tion. 

65.  Designation. 

66.  Form  of  ballot. 

67.  Effect  of  vote. 

68.  Canvassing  votes. 

69.  Returns — proclamation  by  governor. 

70.  Officers  to  hold  until  expiration  of  term. 

71.  Process,  etc. 

72.  County  Judge — disposition  of  causes. 

73.  Sheriff  of  petitioning  county. 


MONUMENTS  OR  MEMORIAL  BUILDINGS _ 

SOLDIERS  AND  SAILORS. 


115.  How  propositions  submitted  to  vote  of 
people. 

BOARDS  OF  HEALTH  IN  COUNTIES. 


116. 

117. 

118. 

119. 

120. 
121. 


How  created — powers  and  duties. 
Powers  of. 

Refusal  to  obey  rule  of — penalty. 
Record  to  be  kept. 

Compensation  of  members  of  board. 
Repeal. 


ENABLING  COUNTY  BOARDS  TO  ISSUE 
BONDS  FOR  PURPOSE  OF  PAYING  OUT¬ 
STANDING  INDEBTEDNESS. 


122.  Outstanding  claim  against  county  excess, 

etc. — question  of  Issuing  bonda  sub¬ 
mitted. 

123.  When  special  election  held — notice. 

124.  Notices  to  be  posted. 

125.  Special  elections  conducted  by  whom. 
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Suction. 

126.  Form  of  vote. 

127.  Bonds,  how  signed  and  countersigned. 

128.  Bonds,  when  payable — interest. 

129.  Sale  of  bonds — notice — publication. 

130.  Money  from  sale  of  bonds  separate  fund. 

131.  Interest,  how  to  be  paid — sinking  fund 

for  payment  of  principal. 

LEGALIZING  COUNTY  BONDS. 

132.  Legalizing  county  bonds  voted  for  county 

buildings. 

COUNTY  BOARDS — EMPLOYMENT  OF  STE¬ 
NOGRAPHER. 

133.  Power  to  employ  and  pay  stenographer. 

134.  Acts  validated. 

COUNTY  BOARDS— FUNDS  .  FOR  COUNTY 
FAIR  EXHIBIT'S. 


COUNTY  BOARDS— FUNDS  FOR  FARMERS’ 
INSTITUTES. 

Section. 

136.  Appropriations  for  county  farmers’  Insti¬ 

tutes. 

COUNTY  AUDITOR  IN  CERTAIN  COUNTIES. 

137.  Office  county  auditor  created — term — nomi¬ 

nation — election — qualification  —  oath — 
vacancy. 

138.  Compensation — office  room. 

139.  Duties. 

COURT  HOUSES— LEASE  OF  SPACES. 

140.  Authorizes  lease  of  space  in  court  house. 

141.  Emergency.  * 

FUNDS  FOR  SOIL  AND  CROP  IMPROVEMENT. 
ASSOCIATIONS. 

142.  County  board  empowered  to  appropriate 

funds  for  improvement  agricultural  con¬ 
ditions — limitation. 

143.  Report  to  county  board. 

[Approved  and  in  force  March  31,  1874.] 


135.  Power  to  appropriate  funds  for  educational 
or  agricultural  exhibits  at  county  fairs. 

AN  ACT  to  revise  the  law  in  relation  to  counties. 


1,  Boundaries.]  g  1.  Be  it  emacted  by  the  People  of  the  State  of  Illinois 
represented  in  the  General  Assembly:  That  the  boundaries  of  the  several  counties  of  this 
state  shall  remain  as  now  established  until  the  same  be  changed  according  to  law. 

2,  Jurisdiction  over  rivers.]  §2.  Each  county  bounded  by  either  the  Missis¬ 
sippi,  Ohio  or  Wabash  river,  shall  have  jurisdiction  over  such  river  to  the  extent  it  is  so 
bounded,  which  jurisdiction  may  be  exercised  concurrently  with  the  contiguous  states 
bounded  by  such  river.  [R.  S.  1845,  p.  133,  §  21;  L.  1849,  p.  134,  §  1,  2. 

3,  Jurisdiction  over  lake  Michigan.]  §  3.  Each  of  the  counties  bordering  on 
Lake  Michigan  shall  have  jurisdiction  over  said  lake  eastwardly,  to  the  east  line  of  the 


state. 


ALTERATION  OF  COUNTY  LINES. 

4.  Petition  to  county  board — election  ordered.]  §  4.  When  a  majority 
of  the  legal  voters,  residing  upon  any  territory,  not  less  than  half  of  one  congressional 
township,  shall  petition  the  county  board  of  their  own  county,  and  also  of  the  county 
to  which  they  desire  such  territory  to  be  transferred,  for  leave  to  have  such  territory 
transferred  to  such  county,  it  shall  be  the  duty  of  the  several  county  boards  so  peti¬ 
tioned  to  order  an  election  for  such  purpose  in  their  respective  counties,  to  be  held 
within  three  months  from  the  time  of  receiving  such  petition;  which  election  shall  be 
governed  by  the  laws  relating  to  general  elections,  and  returns  of  said  election  shall  be 
made  to  the  secretary  of  state  as  for  county  officers.  [See  Const.,  art.  10,  §  3. 

5.  Notices  of  election.]  §  5.  Notices  of  such  election  shall  contain  a  descrip¬ 
tion  of  the  territory  proposed  to  be  transferred,  the  names  of  the  counties  from  and  to 
which  such  transfer  is  intended  to  be  made,  and  shall 'be  posted  as  required  for  general 
elections. 

6.  Form  of  ballots — effect  of  vote.]  §  6.  The  ballots  used  in  the  said  elec¬ 
tions  may  be  in  the  following  form,  to  wit:  “  For  transferring  territory,”  and  “  Against 
transferring  territory,”  when,  if  a  majority  of  the  voters  voting  upon  said  question  in 
the  county  from  which  said  territory  is  proposed  to  be  taken,  and  a  majority  of  the 
voters  of  the  county  to  which  the  same  is  proposed  to  be  transferred,  shall  be  “  For 
transferring  territory,”  then  the  said  territory  shall  be  transferred  to  and  become  a  part 
of  the  county  to  which  it  is  proposed  to  transfer  the  same,  on  and  after  the  first  day  of 
March  succeeding  such  elections,  and  shall  be  subject  to  all  the  laws,  rules  and  regula¬ 
tions  thereof :  Provided ,  That  all  assessments  and  collection  of  taxes,  and  judicial  or 
other  official  proceedings  commenced  prior  to  said  first  day  of  March,  shall  be  con¬ 
tinued,  prosecuted  and  completed,  in  the  same  manner  as  if  no  such  transfer  had  been 
made:  And , provided, further.  That  all  township  or  precinct  officers  within  said  trans¬ 
ferred  territory  shall  continue  to  hold  their  respective  offices  within  the  county  to  which 
they  may  be  transferred,  until  their  respective  terms  of  office  expire. 

Restriction.]  §  7.  No  county  shall  be  reduced,  under  the  provisions  of  this  act, 
to  less  contents  than  400  square  miles;  nor  shall  any  county  line  be  made  to  pass  within 
less  than  ten  miles  of  the  county  seat  of  the  county  from  which  territory  is  so  transferred. 
[See  Const.,  art.  10,  §  1. 

8.  Adjustment  of  debts.]  §  8.  No  territory  transferred  under  the  provisions  of 
this  act  shall  be  released  from  the  payment  of  its  proportion  of  the  debts  of  the  county 
from  which  such  territory  is  transferred;  and  such  proportionate  indebtedness  from  such 
*304]  transferred  territory  shall  be  collected  by  the  county  to  which  such  territory  is 
transferred,  at  an  equal  or  greater  rate  than  is  levied  and  collected  in  the  county  from 
which  such  territory  was  transferred — such  rate  to  be  ascertained  by  the  certificate  of 
the  county  clerk  of  said  last  named  county,  an  d  when  so  collected,  to  be  paid  over  to 
the  county  entitled  thereto.  [See  Const.,  art.  1(  §  3. 
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When  territory  released.]  §  9.  When  the  county  to  which  such  territory  is 
transferred  shall  also  be  indebted,  the  county  board  of  such  county  shall  release  such 
transferred  territory  from  the  payment  of  such  indebtedness  to  an  amount  equal  to  that 
which  said  territory  is  required  to  pay  to  the  county  from  which  it  was  transferred. 

10.  When  elections  at  discretion  of  county  board.]  §  10.  When  a  majority 

of  the  legal  voters  of  any  territory,  less  than  half  of  one  congressional  township,  shall 
petition  the  county  boards  as  provided  in  section  four  of  this  act,  the  said  county  boards 
may,  in  their  discretion,  order  elections  to  be  held  as  herein  provided;  and  in  any  case 
where  elections  have  been  held  under  this  act,  and  the  result  has  been  adverse  to  the 
petitioners,  it  shall  be  in  the  discretion  of  the  said  boards  to  order  another  election,  on  a 
petition  to  transfer  the  same  territory,  within  three  years  from  the  time  of  holding  such 
former  election.  *  6 

NEW  COUNTIES. 

11.  Petition  to  county  board— election.]  §11.  Whenever  it  is  desired  to 
form  a  new  county  out  of  one  or  more  of  the  then  existing  counties,  and  a  petition  pray¬ 
ing  for  the  erection  of  such  new  county,  stating  and  describing  the  territory  proposed 
to  be  taken  for  such  new  county,  together  with  the  name  of  such  proposed  new  county, 
signed  by  a  majority  of  the  legal  voters  residing  in  the  territory  to  be  stricken  from  such 
county  or  counties,  shall  be  presented  to  the  county  board  of  each  county  to  be  affected 
by  such  division,  and  it  appearing  that  such  new  county  can  be  constitutionally  formed, 
it  shall  be  the  duty  of  such  county  board  or  county  boards  to  make  an  order  providing 
for  the  submission  of  the  question  of  the  erection  of  such  new  county  to  a  vote  of  the 
people  of  the  counties  to  be  affected,  at  the  next  succeeding  general  election  for  the 
election  of  members  of  the  General  Assembly,  of  which  the  notice  shall  be  given,  the 
votes  canvassed,  and  the  returns  made  as  in  case  of  election  of  county  officers  or  members 
of  the  General  Assembly;  and  the  form  of  the  ballot  to  be  used  in  the  determination 
of  such  question  shall  be  as  follows:  “For  new  county,  ”  and  “Against  new  county.  ” 

12.  Certificate  of  result  to  secretary  of  state — notice  to  governor — elec¬ 
tion,.  etc.]  §  12.  If  it  shall  appear  that  a  majority  of  all  the  votes  cast  at  such  elec¬ 
tion,  in  each  of  the  counties  interested,  is  in  favor  of  the  erection  of  such  new  county, 
the  county  clerk  of  each  of  said  counties  shall  certify  the  same  to  the  secretary  of  state* 
stating  in  such  certificate  the  name,  territorial  contents  and  boundaries  of  such  new 
county;  whereupon  the  secretary  of  state  shall  notify  the  governor  of  the  result  of  such 
election,  whose  duty  it  shall  be  to  order  an  election  of  county  officers  for  such  new 
county,  at  such  time  as  he  shall  designate,  and  he  may,  when  necessary,  fix  the  place  [of] 
holding  election,  notice  of  which  shall  be  given  in  such  manner  as  the  governor  shall 
direct.  At  such  election  the  qualified  voters  of  said  new  county  shall  elect  all  county 
officers  for  said  county,  except  as  hereinafter  excepted,  who  shall  be  commissioned  and 
qualified  in  the  same  manner  as  such  officers  are  in  other  counties  in  this  state,  and  who 
shall  continue  in  office  until  the  next  general  election  for  such  officers,  and  until  their 
successors  are  elected  and  qualified,  and  who  shall  have  all  the  jurisdiction  and  perform  all 
the  duties  which  are  or  may  be  conferred  upon  such  officers  in  other  counties  of  this  state. 

13.  Justices,  etc.,  continued  in  office.]  §  13.  All  the  justices  of  the  peace, 
constables,  and  other  township  or  precinct  officers,  who  were  previously  elected  and 
qualified  in  the  county  or  counties  from  which  such  new  county  has  been  formed,  whose 
term  of  office  shall  not  have  expired  at  the  time  of  said  election,  and  whose  resi-  [*305 
dence  shall  be  embraced  within  the  limits  of  said  new  county,  shall  continue  in  office  un¬ 
til  their  terms  of  office  shall  expire,  and  until  their  successors  shall  be  elected  and  qualified 

14.  Canvass  and  return  of  votes.]  §14.  The  votes  for  the  county  officers  of  said 
new  county  shall  be  canvassed,  and  returns  made,  by  the  county  clerk  or  county  clerks 
of  the  county  or  counties  from  which  such  new  county  was  formed,  as  provided  by  law 
in  other  casest 

15.  Oath  of  office — organized — circuit  court.]  §  15.  The  oath  of  office  may 
be  administered  to  the  several  county  officers  of  such  new  county  by  any  person  author¬ 
ized  by  law  to  administer  oaths;  and  as  soon  as  said  county  officers  are  duly  qualified, 
the  county  shall  be  regarded  as  legally  organized,  and  for  judicial  purposes  shall  be 
deemed  and  taken  as  belonging  to  the  circuit  in  which  said  new  county,  or  the  greater 
part  thereof,  is  embraced,  and  terms  of  the  circuit  court  shall  be  held  at  such  place  in 
said  new  county  as  the  county  board  thereof  shall  designate,  until  the  county  seat  thereof 
shall  be  permanently  located.  The  times  of  holding  such  court  shall  be  appointed  by  the 
judge  thereof,  until  otherwise  provided  by  law. 
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10.  Transfer  of  suits,  etc.,  lien  of  judgment,  etc.]  §  16.  The  courts  of 
any  county  or  counties  from  which  such  new  county  is  erected  may,  by  proper  order, 
transfer  any  suit  or  other  legal  proceeding  affecting  real  estate  in  such  new  county, 
to  the  proper  court  of  such  new  county,  or  may  transfer  any  suit  and  all  papers  and  rec¬ 
ords  peitaining  thereto  to  such  new  county,  when  all  the  parties  thereto  are  residents  of 
such  new  county;  but  all  judgments  and  other  liens  in  the  county  or  counties  from  which 
such  new  county  was  erected,  shall  have  the  same  effect  as  if  no  new  county  had  been 
erected. 

17.  Adjustment  of  property  and  debts.]  §  17.  All  the  property,  both  real 
and  personal,  and  all  debts,  liabilities  and  choses  in  action  of  every  kind,  belonging  to 
the  county  or  counties  from  which  such  new  county  was  formed,  shall  be  divided  by  the 
several  county  boards  of  the  counties  interested,  between  the  county  or  counties  from 
which  such  new  county  is  formed  and  the  new  county,  in  proportion  to  the  assessed 
value  of  property  for  the  last  preceding  year  which  has  been  taken  from  such  original 
county  or  counties  and  carried  to  such  new  county;  and  if  such  boards  cannot  agree  upon 
such  division,  they  may  refer  the  matter  of  difference  to  arbitrators,  or  the  rights  to 
such  property  .may  be  settled  by  a  bill  in  chancery,  filed  by  either  party  for  that  purpose. 
In  case  the  said  property  cannot  be  divided  or  removed,  the  county  receiving  the  same 
shall  pay  to  the  other  a  proportionate  value  for  the  same. 

18.  Commissioner  to  copy  records.]  §  18.  The  county  board  of  such  new 
county  shall,  at  any  session  of  said  board,  by  an  order  to  be  entered  of  record,  appoint 
some  competent  person  a  commissioner,  for  the  purpose  hereinafter  expressed,  who  shall 
take  an  oath  of  office  before  some  person  authorized  by  law  to  administer  oaths.  Said 
board  shall,  at  the  same  time,  provide  a  sufficient  number  of  blank  books,  and  deliver, 
them  to  said  commissioner,  who  shall  receipt  for  the  same  to  the  county  clerk  of  said  county. 

19.  Duty  of  such  commissioner.]  §19.  As  soon  as  said  books  shall  be  deliv¬ 
ered  to  said  commissioner,  ho  shall  record  in  each  a  copy  of  the  order  of  his  appointment 
and  of  his  oath  of  office,  and  shall  thereupon  proceed  to  transcribe  into  such  books,  from 
the  records  of  the  county  or  several  counties  from  which  the  new  county  is  formed,  all 
such  deeds,  mortgages  and  title  papers  of  every  description,  with  the  certificates  of 
acknowledgment  thereto,  and  the  date  of  the  filing  of  the  same  for  record,  of  lands 
lying  in  said  new  county  which  previously  were  recorded  in  the  counties  from  which 
such  new  county  was  formed;  and  there  shall  be  allowed  said  commissioner  such  sum 
as  his  services  aforesaid  are  reasonably  worth,  to  be  paid  out  of  the  county  treasury  of 
the  said  new  county. 

20.  Further  duties — evidence.]  §  20.  Said  commissioner  shall  note,  at  the 
end  of  each  paper  he  shall  transcribe,  the  book  and  page  from  which  the  same 
*306]  was  transcribed,  and  shall  make  a  correct  double  index  of  said  records;  and  on 
the  completion  of  his  duties,  said  commissioner  shall  return  said  books  to  the  recorder 
of  deeds  of  said  new  county,  with  his  certificate  attached  thereto,  showing  that  he  has 
complied  with  the  law;  whereupon  they  shall  be  taken  and  considered,  to  all  intents 
and  purposes,  as  books  of  records  of  deeds,  mortgages  and  title  papers  for  said  new 
county.  And  copies  of  said  record,  certified  by  the  officer  having  the  custody  of  the 
same,  shall  be  evidence  in  all  courts  and  places,  in  the  same  manner  that  copies  of  records 
are  evidence  in  other  cases,  and  with  like  effect. 

21.  Fixing  county  seat.]  §  21.  For  the  purpose  of  fixing  the  permanent  loca¬ 
tion  of  the  county  seat  of  such  new  county,  the  voters  of  said  county  shall,  at  said  elec¬ 
tion  for  county  officers,  vote  for  some  place,  to  be  designated  upon  their  ballots,  for  a 
county  seat;  upon  which  ballot  shall  be  written  or  printed,  or  partly  written  and  partly 
printed,  “  For  County  Seat,”  after  which  words  shall  be  written  or  printed  the  name  of 
the  place  intended  for  the  county  seat.  The  place  receiving  a  majority  of  all  the  legal 
votes  cast  upon  the  question  shall  be  the  county  seat  of  said  county.  But  if  no  place 
shall  receive  a  majority  of  all  the  votes  cast  upon  the  question,  then  it  shall  be  the  duty 
of  the  county  board  of  said  county  to  call  another  election  within  sixty  days  thereafter, 
at  the  several  places  of  holding  elections  in  said  county,  at  which  election  the  voters  of 
said  county  shall  proceed  to  vote  as  before,  but  shall  choose  from  the  two  places  having 
the  greatest  number  of  legal  voters  at  the  former  election;  and  the  place  having  the 
majority  of  all  the  legal  votes  cast  at  the  second  election  shall  be  the  permanent  county 
seat  of  said  county. 
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OF  THE  POWERS  AND  DUTIES  OF  COUNTIES  AND  COUNTY  BOARDS. 

22.  Corporate  name  of  county.]  §  22.  Each  county  which  hasjieretofore  been, 
or  may  hereafter  be  established  in  this  state,  according  to  the  laws  thereof,  shall  be  a' 
body  politic  and  corporate,  by  the  name  and  style  of  “  The  county  of  ....  .  and  by 
that  name  may  sue  and  be  sued,  plead  and  may  be  impleaded,  defend  and  be  defended 
against  in  any  court  ot  record  having  jurisdiction  of  the  subject  matter,  either  in  law  or 
equity,  or  other  place  where  justice  shall  be  administered.  [R.  S.  1845,  p.  130,  §  1. 

23.  By  whom  corporate  powers  exercised.]  §  23.  The  powers  of  the  county 

as  a  body  corporate  or  politic,  shall  be  exercised  by  a  county  board,  to-wit:  In  coun¬ 
ties  under  township  organization  (except  the  county  of  Cook,)  by  the  board  of  super¬ 
visors,  which  shall  be  composed  of  the  town  and  such  other  supervisors  as  are  or  may 
be  elected  pursuant  to  law;  in  the  county  of  Cook,  by  a  board  of  county  commission¬ 
ers,  pursuant  to  section  7,  article  10  of  the  constitution;  in  counties  not  under  township 
organization,  by  the  board  of  county  commissioners.  [L.  1861,  p.  236,  §  4.  ^ 

24.  Powers.]  §  24.  Each  county  shall  have  power — 

First — To  purchase  and  hold  the  real  and  personal  estate  necessary  for  the  uses 
of  the  county,  and  to  purchase  and  hold,  for  the  benefit  of  the  county,  real  estate 
sold  by  virtue  of  judicial  proceedings  in  which  the  county  is  plaintiff. 

Second — To  sell  and  convey  or  lease  any  real  or  personal  estate  owned  by  the 
county. 

Third— To  make  all  contracts  and  do  all  other  acts  in  relation  to  the  property 
and  concerns  of  the  county  necessary  to  the  exercise  of  its  corporate  powers. 

Fourth — To  take  all  necessary  measures  and  institute  proceedings  to  enforce  all 
laws  for  the  prevention  of  cruelty  to  animals. 

Fifth — To  purchase  and  hold  real  estate  upon  which  may  be  erected  and  main¬ 
tained  by  the  county  a  sanitarium  for  the  care  and  treatment  of  the  residents  of 
the  county  who  may  be  afflicted  with  tuberculosis;  and  to  purchase,  hold  and  use 
all  necessary  personal  property  for  the  proper  care  and  maintenance  of  such  real 
estate  and  sanitarium. 

Sixth:  To  purchase  and  hold  or  lease  real  estate  upon  which  may  be  erected  and 
maintained  buildings  to  be  utilized  for  purposes  of  agricultural  experiment  and 
to  purchase,  hold  and  use  personal  property  for  the  care  and  maintenance  of  such 
real  estate  in  connection  with  such  experimental  purposes.  [As  amended  by  act 
approved  June  6,  1911.  In  force  July  1,  1911.  L.  1911,  p.  245. 

Sixth — To  cause  to  be  erected,  or  otherwise  provided,  suitable  buildings  for,  and 
maintain  a  county  hospital  and  necessary  branch  hospitals  for  the  care  of  such  sick 
as  may  by  law  be  proper  charges  upon  the  county,  and  to  provide  for  the  manage¬ 
ment  of  the  same.  [As  amended  by  act  approved  June  6,  1911.  In  force  July  1, 
1911.  L.  1911.  p.  246. 

25.  Powers  of  county  boards.]  §  25.  The  county  boards  of  the  several 
counties  shall  have  power — 

First  To  take  and  have  the  care  and  custody  of  all  the  real  and  personal  estate 
owned  by  the  county. 

Second — To  manage  the  county  funds  and  county  business,  except  as  otherwise 
specifically  provided. 

Third— To  examine  and  settle  all  accounts  against  the  county,  and  all  accounts 
concerning  the  receipts  and  expenditures  of  the  county. 

Fourth  To  cause  to  be  erected,  or  otherwise  provided,  a  suitable  workhouse,  in 
which  persons  convicted  of  offenses  punishable  by  imprisonment  in  the  county  jail 
may  be  confined  and  employed,  and  to  make  rules  and  regulations  for  the  manage¬ 
ment  thereof.  They  ma}'1  contract  for  the  use  of  the  city  workhouse  when  the  same 
can  satisfactorily  be  done. 
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Fifth — To  cause  to  be  erected,  or  otherwise  provided,  suitable  buildings  for,  and 
maintain,  a  county  insane  asylum,  and  provide  for  the  management  of  the  same. 

Sixth — To  cause  to  be  annually  levied  and  collected  taxes  for  county  purposes, 
including  all  purposes  for  which  money  may  be  raised  ]>y  the  county  by  taxation,  not 
exceeding  75  cents  on  the  one  hundred  dollars’  valuation,  and  in  addition  thereto 
an  annual  tax  not  exceeding  one  hundred  cents  on  the  one  hundred  dollars  for  the 
purpose  of  paying  the  interest  and  principal  of  indebtedness  which  existed  at  the 
time  of  the  adoption  of  the  constitution. 

Seventh — To  authorize  the  vacation  of  any  town  plat  wnen  the  same  is  not 
within  any  incorporated  town,  village  or  city,  on  the  petition  of  two-thirds  of  the 
owners  thereof. 

Eighth — To  change  the  name  of  any  town  plat  on  the  petition  of  a  majority 
of  the  legal  voters  residing  therein  when  the  inhabitants  thereof  have  not  become 
a  body  corporate.  [See  Paupers,  ch.  107,  §  28,  R.  S.  1845,  p.  132,  §  17:  p.  133,  §  25: 
L.  1859,  p.  129,  §  1,  2;  L.  1869,  p.  160,  §  1;  p.  104,  §  2. 

Ninth — To  cause  to  be  erected,  or  otherwise  provided,  and  maintained,  all  suitable 
buildings  for  a  sanitarium  for  the  care  and  treatment  of  all  persons  suffering  from 
tuberculosis  who  may  be  admitted  to  said  sanitarium  by,  or  under  the  direction  of, 
said  board,  and  to  provide  for  the  maintenance  and  management  of  the  same! 
[As  amended  by  act  approved  April  26,  1909.  In  force  July  1,  1909.  L.  1909,  d. 
162.  * 

26.  Duties  of  county  board.]  •  §  26.  It  shall  be  the  duty  of  the  county 
board  of  each  county : 

First — To  erect  or  otherwise  provide  when  necessary,  and  the  finances  of  the 
county  will  justify  it,.  and  keep  in  repair,  a  suitable  court  house,  jail  and  other 
necessary  county  buildings,  and  to  provide  proper  rooms  and  offices  for  the  accom¬ 
modation  of  the  several  courts  of  record  of  the  county,  and  for  the  county  board, 
county  clerk,  county  treasurer,  recorder,  sheriff,  and  the  clerks  of  said  courts,  and 
to  provide  suitable  furniture  therefor.  But  in  counties  not  under  township  organi¬ 
zation,  no  appropriations  shall  be  made  for  the  erection  of  public  buildings,  with¬ 
out  first  submitting  the  proposition  to  a  vote  of  the  people  of  the  county,  and  said 
vote  shall  be  submitted  in  the  same  manner  and  under  the  same  restrictions  as  pro¬ 
vided  for  in  like  cases  in  section  27  of  this  Act;  and  the  votes  therefor  shall  be 
“For  taxation,”  specifying  the  object,  and  those  against  shall  be  "Against  taxation,” 
specifying  the  object.  [Village  of  Princeville  v.  Auten,  77  Ill.  325. 

Second — To  provide  and  keep  in  repair,  when  the  finances  of  the  county  per¬ 
mit,  suitable  fire-proof  safes  or  offices  for  the  county  clerk,  county  treasurer,  re¬ 
corder,  sheriff  and  clerks  of  said  courts. 

Third — To  provide  suitable  books,  stationery,  printing  and  postage  for  the  use 
of  the  county  board, .  county  clerk,  county  treasurer,  recorder,  sheriff,  coroner. 
State’s  attorney,  superintendent  of  schools,  surveyor,  judges  and  clerks  of  courts  of 
record. 

Fourth  To  cause  to  be  published  at  the  close  of  each  annual,  regular  or  special 
meeting  of  the  board,  a  brief  statement  of  the  proceedings  thereof  in  one  or  more 
newspapers  published  in  the  county,  in  which  shall  be  set  forth  the  name  of  every 
individual  who  shall  have  had  any  account  audited  and  allowed  by  said  board  and 
the  amount  of  said  claim  as  allowed,  and  the  amount  claimed,  and  also  their-  pro¬ 
ceedings  upon  the  equalization  of  the  assessment  roll :  Provided ,  that  no  publica¬ 
tion  in  a  newspaper  shall  be  required  unless  the  same  can  be  done  without  unrea¬ 
sonable  expense. 

Fifth — To  make  out  at  its  meeting  in  September,  annually,  a  full  and  accu¬ 
rate  statement  of  the  receipts  and  expenditures  of  the  preceding  year,  which  state¬ 
ment  shall  contain  a  fall  and  correct  description  of  each  item,  from  whom  and 
*on  what  account  received,  to  whom  paid,  and  on  what  account  expended,  together 
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with  an  accurate  statement  of  the  finances  of  the  county  at  the  end  of  the  fiscal 
year,  including  all  debts  and  liabilities  of  every  description,  and  the  assets  and  other 
means  to  discharge  the  same;  and  within  thirty  days  thereafter  to  cause  the  same 
to  be  posted  up  at  the  court  house  door,  and  at  two  other  places  in  the  county,  and 
published  for  one  week  in  some  newspaper  therein,  if  there  is  one,  and  the  same  can 
be  done  without  unreasonable  expense.  [As  amended  by  act  approved  June  5,  1909. 
In  force  July  1,  1909.  L.  1909,  p.  160. 

27.  §  27.  Raising  tax  in  addition  to  constitutional  limit.]  Whenever 
the  county  board  shall  deem  it  necessary  to  assess  taxes  the  aggregate  of  which 
shall  exceed  the  rate  of  seventy-five  cents  per  one  hundred  dollars  valuation  of  the 
property  of  the  county,  except  when  such  excess  is  to  be  used  for  the  payment  of 
indebtedness  existing  at  the  adoption  of  the  constitution,  the  county  board  may, 
by  an  order  entered  of  record,  set  forth  substantially  the  amount  of  such  excess 
required,  the  purpose  for  which  the  same  will  be  required,  and  the  number  of  years 
such  excess  will  be  required  to  be  levied,  and  if  for  the  payment  of  interest  or 
principal,  or  both,  upon  bonds,  shall  in  a  general  way  designate  the  bonds  and 
specify  the  number  of  years  such  excess  will  be  required  to  be  levied,  and  provide 
for  the  submission  of  the  question  of  assessing  the  additional  rate  required  to  a 
vote  of  the  people  of  the  county  at  the  next  election  for  county  officers  or  at  any 
judicial  election  held  in  such  county  after  the  adoption  of  the  resolution:  Pro¬ 
vided,  if  such  additional  rate  required  is  for  the  purpose  of  building  a  court  house 
or  any  other  public  building  for  the  county,  a  special  election  may  be  held  for  such 
purpose,  and  it  shall  be  the  duty  of  the  county  clerk  in  his  election  notice  to  give 
notice  of  such  submission.  The  votes  therefor  shall  be  “For  additional  tax,”  and 
those  against  shall  be  “Against  additional  tax.”  The  votes  shall  be  canvassed  and 
returned  the  same  as  those  for  county  officers,  and  if  a  majority  of  the  votes  cast 
upon  the  question  are  “for  additional  tax,”  then  the  county  board  shall  have  power 
to  cause  such  additional  tax  to  be  levied  and  collected  in  accordance  with  the  terms 
of  such  resolution,  and  the  money  so  collected  shall  be  kept  as  a  separate  fund  and 
disbursed  only  for  the  purpose  for  which  the  same  was  raised :  Provided,  any 
surplus  that  may  remain  after  the  payment  of  all  demands  against  said  fund,  may 
be  used  for  other  purposes.  [As  amended  by  act  approved  and  in  force  Mav  14 
1909.  L.  1909,  p.  148. 

28.  Issuing  bonds  and  raising  tax  may  be  included.]  §  28.  If  it  shall  be 
deemed  necessary  to  submit  to  a  vote  of  the  people  at  the  same  election  the  question  of 
issuing  bonds  and  the  raising  of  such  additional  tax,  the  same  may  be  included  in  one 
proceeding,  and  in  that  case  the  votes  in  favor  of  issuing  such  bonds  and  levying  such 
additional  tax  shall  be  “For  bonds  and  additional  tax,”  and  those  against  shall  be, 
“Against  bonds  and  additional  tax.” 

20.  Former  deeds,  etc.,  confirmed.]  §  29.  All  deeds,  grants  and  conveyances 
heretofore  made,  and  duly  acknowledged  and  recorded  as  other  deeds,  conveying  any 
lands,  tenements  or  hereditaments  to  any  county  or  to  the  inhabitants  of  any  county,  or 
to  the  county  commissioners,  county  commissioners’  court,  county  court,  board  of  super¬ 
visors,  or  to  the  governor,  or  any  other  officer  or  person  or  persons,  by  whatever  form  of 
conveyance,  for  the  use  and  benefit  of  any  county,  shall  be  good  and  valid,  to  all  intents 
and  purposes,  to  vest  in  such  county,  in  fee  simple  or  otherwise,  all  such  right,  title, 
interest  and  estate  as  the  grantor  or  grantors  in  any  such  deed  or  conveyance  had,  at  the 
time  of  the  execution  thereof,  in  the  land  conveyed  and  intended  thereby  to  be  con¬ 
veyed.  [R.  S.  1845,  p.  132,  §  14. 
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80.  Contracts,  etc.— rights  op  county— suits.]  §  30.  All  notes,  bonds,  bills, 
contracts,  covenants,  agreements  or  writings,  made  or  to  be  made,  whereby  any  person 
is  or  shall  be  bound  to  the  People  of  the  State  of  Illinois,  or  to  any  county  or  the 
inhabitants  thereof,  or  to  the  county  commissioners,  county  commissioners’  court,  or 
county  court,  or  the  board  of  supervisors,  or  to  the  governor,  or  any  other  officer  or  per¬ 
son,  in  whatever  form,  for  the  payment  of  money,  or  any  debt  or  duty,  or  the  perform¬ 
ance  of  any  matter  or  thing  to  or  for  the  use  of  any  county,  shall  be  as  valid  and  effectual, 
to  all  intents  and  purposes,  to  vest  in  said  county  all  the  rights,  interest  and  actions  which 
would  be  vested  in  any  individual,  if  any  such  contract  had  been  made  directly  to  him. 
Suits  may  be  commenced,  sued  and  prosecuted  thereon  in  the  name  of  said  county,  as 
is  provided  herein,  or  in  the  name  of  the  officer  or  person  to  whom  they  are  made,  to 
the  use  of  the  county,  as  fully  and  effectually,  to  all  intents  and  purposes,  as  any  per¬ 
son  may  or  can  upon  like  notes,  bills,  bonds,  contracts,  agreements  or  writings  made  to 
him.  [R.  S.  1845,  p.  132,  §  16.  S 

31.  Venue  of  suits  by  or  against  county.]  §  31.  All  actions,  local  or  [*309 
transitory,  against  any  county,  may  b6  commenced  and  prosecuted  to  final  judgment  in 
the  circuit  court,  or  any  court  of  general  jurisdiction  in  the  county  against  which  the 
action  is  brought.  Any  action,  local  or  transitory,  in  which  any  county  shall  be  plaintiff^ 
may  be  commenced  and  prosecuted  to  final  judgment  in  the  county  in  which  the  defend¬ 
ant  in  such  action  resides.  [R.  S.  1845,  p.  132,  §  18. 

32.  Jurors  and  witnesses.]  §  32.  In  all  actions  brought  by  or  against  any 
county,  the  inhabitants  of  the  county  so  suing  or  being  sued  may  be  jurors  or  witnesses 
if  otherwise  competent  or  qualified  according  to  law.  [R.  S.  1845,  p.  132,  §  18. 

33.  Duty  op  county  board  to  prosecute  and  depend  suit.]  §  33.  It  shall  be 
the  duty  of  the  county  boards  of  each  of  the  counties  of  this  state  to  take  and  order 
suitable  and  proper  measures  for  the  prosecuting  and  defending  of  all  suits  to  be  brought 
by  or  against  their  respective  counties,  and  all  suits  which  it  may  become  necessary  to 
prosecute  or  defend  to  enforce  the  collection  of  all  taxes  charged  on  the  state  assess¬ 
ment.  [R.  S.  1845,  p.  133,  §  19. 

34.  How  judgment  against  county  paid.]  §  34.  Execution  shall  not,  in 
any  case,  issue  against  the  lands  or  other  property  of  a  county;  but  when  judgment 
is  rendered  against  a  county,  the  county  board  shall  direct  an  order  to  be  drawn  on 
the  county  treasurer  for  the  amount  of  the  judgment  and  costs,  which  orders  shall  be 
paid  as  other  county  debts. 

A.  Whenever  the  county  board  in  any  county  shall  in  any  year 'determine  the 
amount  of  all  taxes  to  be  raised  for  county  purposes,  such  board  shall  include  among 
the  purposes  for  which  such  taxes  are  to  be  raised  the  payment  of  any  outstanding 
judgment  or  judgments  against  such  county  for  the  payment  of  which  no  other  prc? 
visions  have  been  made. 

B.  The  county  board  may  provide  for  the  payment  of  any  such  judgment  or  judg¬ 
ments  and  the  interest  thereon  in  equal  annual  installments,  not  exceeding  however 
ten  (10)  in  number,  and  may  include  one  of  such  installments  in  the  amount  of  taxes  to 
be  raised  for  county  purposes  in  each  year,  but  the  aggregate  amount  of  all  taxes  to 
be  raised  for  county  purposes  shall  not  in  any  year  exceed  the  rate  of  seventy-five  (75) 
cents  on  the  one  hundred  dollars  ($100)  valuation  of  propertv  unless  authorized  by  a 
vote  of  the  people  of  the  county.  [As  amended  by  act  approved  May  13,  1905.  In 
force  July  1,  1905.  L.  1905,  p.  134;  Legal  News  Ed.,  p.  126.  R.  S.  1845,  p.  133,  §  20. 

35.  Auditing  claims  against  county— appeal.]  §35.  Before  any  claim  against 
a  oounty  is  audited  and  allowed,  the  claimant  or  his  agent  shall  verify  the  same  by  his 
affidavit,  stating  that  the  several  items  therein  mentioned  are  just  and  true,  and  the 
services  charged  therein,  or  articles  furnished,  as  the  case  may  be,  were  rendered  or 
furnished  as  therein  charged,  and  that  the  amount  claimed  is  due  and  unpaid  after 
allowing  all  just  credits.  And  when  the  claim  of  any  person  against  a  county  is  dis¬ 
allowed,  in  whole  or  in  part,  by  the  county  board,  and  the  nature  of  the  claim  is  not 
such  that  the  allowance  is  discretionary  with  the  county  board,  such  person  may  appeal 
from  the  decision  of  such  board  to  the  circuit  court  of  the  same  county,  upon  filing  bond 
with  the  clerk  of  such  court  within  twenty  days  after  the  rendition  of  the  decision,  with 
such  security  as  shall  be  approved  by  such  clerk,  in  the  penal  sum  of  $250,  payable  to 
the  People  of  the  State  of  Illinois,  for  the  use  of  such  county,  conditioned  that  he  will 
prosecute  the  appeal  with  effect,  and  pay  all  costs  that  may  be  adjudged  against  him. 
[L.  1851,  p.  193,  §  1. 

*  Not*.— Ste  Bd,  of  Supervisors  v.  People,  226  Ill. 
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.  36-  Summons.]  §  36.  Upon  such  bond  being  filed  with  the  said ^eTTe' 
issue  a  summons  against  the  county  board,  in  likeform,  as  near  i  may  be  as  in  case" 

a  counbp.  *  °m  JUSt,CeS  the  Pea°e>  which  sha11  be  served  as  other  summons  against 


*3 


7. 


after  thel!£w  olTT"*0  S‘'ME']  ,  §  37‘  The  county  clerk  shall,  within  ten  days 
alter  the  service  of  such  summons,  make  out  a  certified  copy  of  the  decision  annealed 

from,  and  transmit  the  same,  together  with  all  the  papers  in  his  noss^s«?i nn  «  • 

midUdocW  1Si0n’ t0  the.cler.kof  the  circuit  court,  who  shall  file  the  same  m*  his  offief 
and  docket  the  case  as  in  other  cases  of  appeals.  [L.  1851,  p.  1935  g  2 

.  ^ME  OF  FIXING  COMPENSATION  OF  COUNTY  OFFICERS.]  8  38.  The  timp  nf  fiv 

mg  the  compensation  of  county  officers  whose  compensation  is  to  be  fixed  by  the  county 

fl?ardm S  ^  at  the  mee.tmS“  of  sucb  board  next  before  the  regula/election  of 
the  officers  whose  compensation  is  to  be  fixed;  -but  in  case  where  s5ch  compensation 

f  not  fa*ed’  th®  board  sha11.  proceed,  at  the  next  regular  or  special  meeting  held  there¬ 
after,  to  fix  such  compensation.  [See  Const.,  art.  10,  §  10.  g  tne  e 

NDS  EEPT  separate.]  §  39.  Whenever  a  tax  is  levied  for  the  payment  of 
a  specific  debt,  the  amount  of  such  tax  collected  shall  be  kept  as  a  separate  fund  in  the 
310]  county  treasury,  and  expended  only  in  the  liquidation  of  such  indebtedness-  Vro- 
mdea,  that  any  surplus  remaining  m  the  treasury  after  full  payment  of  such  indebted- 
ness,  shall  be  transferred  to  the  common  fund  of  the  county.  LL.  1863  p.  41  8  1 

deem  it  necessary  to  issue  county  bonds  to  enable  them  to  perfOTm°  a^7of°°th? dutfes 
imposed  upon  them  by  law,  they  may,  by  an  order,  entered  of  record  7 sneeifvin  fh 
amount  of  bonds  required,  and  the  object; for  which  they  are  to  be  issued  submit  to  the 
legal  voters  of  their  county,  at  any  general  election  the  •  •  subm.lt  to  the 

bonds  The  amount  of  the  bonds  so  issued  shall  not  exceed,  moludwTfe^hen'txrst' 
mg  indebtedness  of  the  county,  five  per  centum  on  the  value  of  such  mvchl!  . 

o  such  county,  as  ascertained  by  the  assessment  for  the  State  and  county  tax  forthe 
preceding  year.  Said  vote  sha  1  be  by  ballot,  on  which  shall  be  written  or  printed 
For  county  bonds,”  or  “  Against  county  bonds,”  and  if  a  majority  of  he  vo  f , 
such  election  on  that  question  shall  be  “  For  countv  bond<*  ”  anJcn,  u  ,v?  „  at 

authorized  to  issue  such  bonds  of  not  less  than  twenty-five’ dollars  h°ard  shaP  be 

one  thousand  dollars  ($1,000)  each,  payable  resplcri tCfn no  l"  .  fttn  oZZT 
than  twenty  years,  with  interest  payable  annually  or  se^i-antah^atthe^tZ^not 

May « 

LTTsexf  §  19.  [  “Criminal  Code,”  ch.  38,  §  208;  “  Officers, ’’'ch.  m, §1,1; 

PItO VISIONS  SPECIALLY  APPLICABLE  TO  THE  BOARD  OF  COUNTY  COMMISSIONERS  IN  COUN- 

TIES  NOT  UNDER  TOWNSHIP  ORGANIZATION. 

*?•„  CotmtssiON-OATH. .]  §  42.  Each  member  of  the  board  of  countv  commission- 
ers  shal!  be  commissioned  by  the  governor,  and  shall,  before  entering  upon  the  duties 

the^oun^yoWk*'  and  SUbs0nbe  the  foIlowmg  oath,  which  shall  be  filed  in  the  office  of 

and  the  constitution  ohh Estate  (MSIllinoisS and*  that  Vwfll  faTth  fn  U  n*10  of  the  United  States, 

commissioner  of . countl,  acco^f o  the ^ best  ol my  abrnty^  dlscharge  the  d“tles  ot  "»  office  ol  count! 

43.  Meetings.]  “  §  43.  The  board  of  county  commissioners  shall  hold  regular 
sessions  for  the  transaction  of  the  business  of  the  county  on  the  third  Mondays  of  De¬ 
cember,  March,  June  and  September,  the  second  Monday  of  July  of  each  year,  and  at 

of  the  chr-  68  aS  may  ^  Pr0Tld?d  ^  Iaw>  and  may  hold  fecial  sessions  on  the  call 
ofto  ote."  or  any  two  members  of  said  board,  whenever  the,  business  of  the 
county  requires  it.  [As  amended  by  act  approved  June  1,  1889.  In  force  July  1, 
loby..  L(.  1889,  p.  108;  Legal  News  Ed.,  p.  75.  J 

"•  ,  Chairman.]  §  44.  At  the  session  of  said  commissioners  in  December  of  each 
*;7  ’  ,  lty-Bha  ®  e0t  °n!  01  trheIr  number  chairman  for  the  ensuing  year,  who  shall  pre- 

the  orderTf  saTboari  P  3U°h  *"**  aS  are  "  “ay  be  Presoribed  b-v  law  or  by 
41 
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45.  Quorum — Chairman  pro  tem.]  §  45.  A  majority  of  the  members  of  said 
board  shall  constitute  a  quorum  to  do  business,  and,  in  the  absence  of  the  chairman,  a 
chairman  pro  tem.  may  be  appointed. 

46.  County  board  successor  to  county  court.]  §  46.  The  board  of  county 
commissioners  shall  be  the  successor  of  the  county  court  in  relation  to  all  matters  con¬ 
cerning  county  affairs,  and  where,  in  any  county  not  under  township  organization,  the 
county  courtis  authorized  to  do  any  act  or  make  any  contract  on  behalf  of  the  county, 
such  authority  shall  be  vested  in  said  board. 

47.  Supervision  op  highways,  etc.]  §  47.  Such  board  shall  have  general  su¬ 
pervision  of  all  highways,  roads  and  bridges  in  the  county,  including  state  roads. 

48.  Administering  oaths.]  §  48.  The  chairman  or  any  member  of  the  [*311 
board  of  county  commissioners  may  administer  oaths  to  persons,  concerning  any  matter 
submitted  to  the  board,  or  connected  with  their  powers  or  duties. 

40.  Acts  legalized.]  §  48£.  All  acts  heretofore  done  by  boards  of  county  com¬ 
missioners,  which  might  have  been  done  by  county  courts  in  counties  in  which  the  said 
courts  have  not  continued  to  do  the  business  of  said  counties,  arei  hereby  legalized. 

PROVISIONS  SPECIALLY  APPLICABLE  TO  THE  BOARD  OP  SUPERVISORS  IN  COUNTIES  UNDER 

TOWNSHIP  ORGANIZATION. 

50.  Annual  and  regular  meetings.]  §  49.  The  annual  meetings  of  the  board 
of  supervisors  shall  be  holden  on  the  second  Tuesday  of  September  in  each  and  every 
year,  at  the  county  seat,  and  if  the  court  house  be  convenient,  shall  be  held  therein. 
A  regular  meeting  of  the  board  shall  be  held  on  the  second  Monday  of  June,  each  and 
every  year  at  the  county  seat,  and  at  such  other  times  as  mav  be  prescribed  by  law. 
[As  amended  by  act  approved  and  in  force  April  22,  1899.  (1)  L.  1899,  p.  363.  (2) 

51.  Special  meetings.]  §  50.  Special  meetings  of  the  board  of  supervisors  shall 
be  held  only  when  requested  by  at  least  one-third  of  the  members  of  the  board,  which 
request  shall  be  in  writing,  addressed  to  the  clerk  of  the  board,  and  specifying  the  time 
and  place  of  such  meeting,  upon  reception  of  which  the  clerk  shall  immediately  trans¬ 
mit  notice,  in  writing,  of  such  meeting,  to  each  of  the  members  of  the  board.  The  clerk 
shall  also  cause  notice  of  such  meeting  to  be  published  in  some  newspaper  printed  in 
the  county,  if  any  there  be.  [L.  1861,  p.  236,  §  2. 

52.  Organization  op  county  board.]  §  51.  The  board  of  supervisors,  at  their 
first  meeting  in  every  year,  shall  organize  by  choosing  one  of  their  members  as  chair¬ 
man,  who  shall  preside  at  all  meetings  of  the  board  during  the  year.  In  case  of  his 
absence  at  any  meeting,  the  members  present  shall  choose  one  of  their  number  as  tem¬ 
porary  chairman.  [L.  1861,  p.  236,  §  4. 

53.  Certificates  of  election.]  §  52.  The  supervisors  shall  severally  lay  before 
the  board,  at  the  first  meeting  after  the  election,  their  several  certificates  of  election, 
which  shall  be  examined  by  the  board,  and  if  found  regular,  shall  be  filed  in  the  office 
of  the  county  clerk.  [L.  1861,  p.  236,  §  5. 

54.  Quorum — majority  vote.]  §  53.  A  majority  of  the  supervisors  of  any  county 
shall  constitute  a  quorum  for  the  transaction  of  business;  and  all  questions  which  shall 
arise  at  meetings  shall  be  determined  by  the  votes  of  the  majority  of  the  supervisors 
present,  except  in  such  cases* as  is  otherwise  provided.  [L.  1861,  p.  237,  §  7. 

55.  Open  doors.]  §  54.  The  board  of  supervisors  shall  sit  with  open  doors,  and 
all  persons  may  attend  their  meetings.  [L.  1861,  p.  237,  §  8. 

56.  Administering  oaths.]  §  56.  Every  chairman  of  the  said  board  shall  have 
power  to  administer  an  oath  to  any  person  concerning  any  matters,  submitted  to  the 
board,  or  connected  with  their  powers  and  duties,  and  any  member  of  said  board  shall 
have  power  to  administer  the  oath  required  by  law  to  any  claimant  presenting  a  claim 
against  the  county  to  be  passed  on  by  said  board:  Provided  that  any  member  so 
administering  an  oath  to  such  claimant  shall  not  be  allowed  to  charge  a  fee  therefor . 
[As  amended  by  act  approved  May  14,  1903.  In  force  July  i,  1903.  L.  1903, 
p.  137;  Legal  News  Ed.,  p.  123.  (3) 

(1)  I  Note.— “An  act  authorizing  the  Board  of  County  Commissioners,  elected  in  pursuance  of  article  10,  sec¬ 
tion  6,  of  the  constitution,  to  perform  the  powers  and  duties  heretofore  devolving  upon  the  county  courts  in  the 
transaction  of  county  business,  in  counties  not  under  township  organization,”  approved  and  in  force  January 
16, 1874,  is  omitted.  Sections  44-49  supersede  the  same.l 

(2)  AN  ACT  to  amend  the  law  in  relation  to  counties  under  township  organization,  approved  and  In  force 

March  81,  1874.  [Approved  and  in  force  April  22, 1899.  J 

Note.— In  the  title  of  the  act  of  March  81, 1874,  the  word  is  “  revise,”  not  amend. 

(S)  Note.— The  title  of  the  amendatory  act  is  “An  act  to  amend  section  fifty-six  (66)  of  an  act  entitled 
‘An  act  to  revise  the  law  in  relation  to  counties.’  ” 

I  assume  the  legislature  meant  Sec.  55  of  the  act  and  56  of  theHevised  Statutes.— Kd. 
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®  •' •  Appropriations  for  roads  and  bridges.]  §  56.  Said  hoard  shall  have  power 
to  appropriate  funds  to  aid  in  the  construction  of  roads  and  bridges  in  any  part  of  the 
county,  whenever  a  majority  of  the  whole  board  of  the  county  may  deem  it  properand 
expedient  [See  “Roads  and  Bridges,”  ch.  121,  §  19.  L.  1861,  p.  236,  §  6,  part  4. 

58V  Boundaries  of  towns— new  towns,  etc.]  §  57.  Said  board  shall  also  have 
power  to  change  the  boundaries  of  towns,  and  to  create  new  towns  in  their  respective 
counties,  in  manner  provided  by  law;  to  designate  and  give  names  thereto,  and  to  fix 
the  place  of  holding  the  first  town  meeting  therein.  [See  “  Township  Organization,”  ch. 
loj,  art.  o.  Li.  lobl,  p.  2o o,  §  6,  part  5. 

59.  Naming  towns.]  §  58.  Whenever  the  board  of  supervisors  shall  create  [*312 
a  new  town,  or  change  the  name  of  an  existing  town,  the  proceedings  in  giving  a  name 
to  such  new  town,  or  changing  the  name  of  an  existing  town,  shall  be  as  follows:  The 
proposed  name  to  be  given  to  such  new  town,  or  existing  town,  shall  be  filed  in  the 
olhce  of  the  auditor  of  public  accounts,  there  to  be  retained  for  at  least  one  year:  and 
the  auditor  of  public  accounts,  at  any  time  after  the  filing  of  such  proposed  name,  shall 
upon  application  of  said  board,  grant  his  certificate  stating  that  such  proposed  name,  from 
in  formation  appearing  in  his  office,  has  not  been  adopted  by  any  city,  town,  village  or 
municipal  corporation  in  this  state;  which  certificate  must  be  obtained  by  said  board 
before  any  action  whatever  shall  be  taken  by  said  board  toward  making  such  change 
of  name;  and  all  proceedings  instituted  in  any  court  or  other  place,  under  a  name 
changed,  without  complying  with  the  provisions  of  this  section,  shall  be  held  to  be  void 
and  of  no  effect.  If  such  name  has  been  adopted  elsewhere  in  this  state,  the  auditor  of 
public  accounts  shall  so  notify  the  board,  whereupon  another  name  shall  be  filed  in  his 
office,  which  shall  there  remain  in  like  manner  as  hereinbefore  provided,  and  the  certifi¬ 
cate  shall  be  issued  by  the  auditor  of  public  accounts  immediately  after  such  filing 
stating  that  such  name  has  not  been  elsewhere  adopted;  whereupon  said  board  may 
proceed  to  make  such  change  of  name,  and  not  before;  and  all  proceedings  pending,  and 
a  lights  and  privileges  acquired  in  the  name  of  such  town,  by  such  town,  or  by  any 
person  residing  therein,  shall  be  secured  to  such  town  or  person,  and  such  proceedings 
continued  to  final  consummation  in  such  name,  the  same  as  though  the  same  had  not 
been  changed.  [L.  1861,  p.  238,  §16. 


1.  Be  it  enacted  by  the  P§o- 


59a*  Committee  to  approve  official  bonds.]  e  vu  c wte  ± 

pie  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  in  all  cases 
where  official  bonds  are  required  by  law  to  be  approved  by  the  board  of  supervisors, 
in  counties  under  township  organization,  such  board  may  select  a  committee  for  that 
purpose,  which  committee  shall  have  full  power  and  authority  to  act,  and  its  act  have 
the  same  force  and  effect  as  if  done  by  the  board  in  session. (1) 


SPECIAL  PROVISIONS  APPLICABLE  TO  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  COOK 

COUNTY. 


,  ...  .  .  [See  Const,  art.  10,  g  7,  p.  70.  J 

AN  ACT  to  revise  the  law  in  relation  to  the  election  of  county  commissioners  in  Cook  county  and  to  fix  their  term 
of  office,  f  Approved  June  15, 1893.  In  force  July  1, 1893.  L.  1893,  p.  92;  Legal  News  Ed.,  p.  62.] 


7  Bieteen  county  commissioners.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly:  On  the  first  Tuesday 
after  the  first  Monday  of  November,  A.  D.  1914,  and  every  four  years  thereafter, 
there  shall  be  elected  by  the  legal  voters  of  Cook  county  fifteen  county  commission¬ 
ers  who  shall  hold  their  office  respectively  for  the  term  of  four  years  and  until  their 
successors  aie  elected  and  qualified.  Their  term  of  office  shall  commence  on  the 
first  Monday  of  December  after  their  election.  Ten  of  said  commissioners  shall  be 
elected  from  the  city  of  Chicago  by  the  legal  voters  of  said  city,  and  five  of  said 
commissioners  shall  be  elected  from  the  towns  outside  of  said  city  by  the  legal 
voters  of  said  town[s].  [As  amended  by 'Act  approved  June  25,  1913“  In  force 
July  1,  1913.  L.  1913,  p.  202. 

61.  .  President  of  board.]  §  2.  Every  legal  voter  in  said  county  may  vote  for 
and  designate  (upon  his  ballot  cast  for  county  commissioners)  one  of  the  candidates 
for  commissioner  to  be  president  of  the  county  board,  and  the  person  who  shall  receive 
the  highest  number  of  such  votes  shall  be  declared  elected  president  of  said  board. 

61.8U  Vacancy  in  office  of  president.]  §  3.  In  case  of  the  death,  resignation, 
removal  from  office  or  other  inability  to  act  of  the  president  so  elected,  the  board  of 
commissioners  shall  elect  one  of  their  number  to  fill  the  unexpired  term  of  said  presi¬ 
dent.  r 


(l)  Note.  AN  ACT  to  authorize  boards  of  supervisors  in  counties  under  township  organization  to  anDoint  a  eomratt. 
to  prove  official  bonds.  [Approved  June  17, 18S7.  In  force  July  1, 1887.  L.  &87,p  m  SSm Bd!?SEr 
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61b.  Terms  of  office.]  §  4.  The  terms  of  office  of  said  commissioners  shall 
begin  on  the  first  Monday  of  December  after  their  election,  and  they  shall  hold  their 
office  respectively  until  their  successors  are  elected  and  qualified.  Each  of  the  com¬ 
missioners  shall  have  been  a  resident  of  said  county  for  five  years  next  preceding  his 
election. 

61c.  Repeal.]  §  5.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

62.  Powers  and  duties — meeting.]  §  61.  The  said  commissioners  shall 
severally,  before  they  enter  upon  the  discharge  of  their  duties,  take  the  oath  of 
office  prescribed  by  the  constitution,  and  they  shall  be  known  as  the  board  of  com¬ 
missioners  of  Cook  county,  and  as  such  board  shall  possess  the  powers,  perform  the 
duties  and  be  subject  to  the  rules,  regulations  and  restrictions  hereinafter  specified, 
that  is  to  say: 

First — Said  board  of  commissioners  shall  hold  regular  meetings  on  the  first 
Monday  of  December,  January,  February,  March,  June  and  September  in  each 
year.  It  shall  be  the  duty  of  the  president  of  the  board  of  commissioners  to  call 
•special  meetings  of  the  board  whenever,  in  his  opinion,  the  same  may  be  necessary; 
and  he  shall  preside  at  all  the  meetings  of  said  board,  and  generally  perform  the 
duties  usually  performed  by  a  presiding  officer:  Provided ,  that  in  the  absence  of 
the  president,  or  of  his  inability  to  act,  a  president  pro  tempore  may  be  elected, 
who  shall,  during  such  absence  or  inability,  possess  all  the  powers  and  perform  all 
the  duties  by  law  vested  in  and  required  of  the  president. 

Second — The  president  of  the  board  of  commissioners  shall  have  the  same  privi¬ 
lege  of  voting  as  any  other  commissioner ;  but  he  shall  not  have  a  casting  vote  upon 
any  question  upon  which  he  has  voted  as  commissioner. 

Third — All  resolutions  or  motions  whereby  any  money  shall  be  appropriated,  or 
by  virtue  of  which  any  contract  shall  be  made,  or  any  act  done  which  may,  directly 
or  indirectly,  or  in  any  manner  whatever,  create  any  pecuniary  liability  on  the  part 
of  said  county,  shall  be  submitted  to  said  board  of  commissioners  in  writing,  or  re¬ 
duced  to  writing,  before  any  vote  shall  be  taken  thereon;  and  if  adopted  by  the 
board,  the  same  shall  not  take  effect  until  after  the  same  shall  have  been  ap¬ 
proved  in  writing  by  the  president  of  said  board,  except  as  hereinafter  provided. 
It  shall  be  the  duty  of  the  clerk  of  said  board  to  deliver  to  the  president  thereof, 
upon  his  request,  the  original  (or  a  copy)  of  each  resolution  or  motion,  so  passed 
or  adopted  by  said  board  as  aforesaid,  within  one  day  after  its  passage  or  adoption; 
and  in  case  the  president  approves  thereof,  he  shall  sign  the  same,  and  it  shall 
thereupon  be  in  full  force  and  effect.  In  case  the  president  shall  not  approve  any 
such  resolution  or  motion,  he  shall,  within  five  days  after  the  receipt  of  the  same 
as  aforesaid,  return  it  to  the  clerk  of  the  said  board,  with  his  objections  thereto 
in  writing.  Such  veto  by  the  president  may  extend  to  any  one  or  more  items  or 
appropriations  contained  in  any  resolution  making  an  appropriation,  or  to  the 
entire  resolution;  and  in  case  the  veto  only  extends  to  a  part  of  such  resolution 
making  an  appropriation,  the  residue  thereof  not  embraced  within  the  veto  shall 
take  effect  and  he  in  force  from  the  time  of  the  receipt  by  said  clerk  of  such  veto 
of  such  part.  Upon  the  return  of  any  such  resolution  or  motion  by  the  president, 
with  his  objections  thereto  as  aforesaid,  the  vote  by  which  the  same  was  passed 
shall  be  reconsidered  by  the  board  of  commissioners  as  to  so  much  thereof  as  may 
have  been  vetoed;  and  if,  after  such  reconsideration,  four-fifths  of  all  the  members 
elected  to  the  board  shall  agree  to  pass  the  same  by  yeas  and  nays,  to  be  entered 
on  the  journal,  the  same  shall  take  effect,  notwithstanding  the  president  may  have 
refused  to  approve  thereof.  In  case  the  president  shall  fail  or  omit  to  either  sign 
and  approve  or  return,  with  his  objections  as  aforesaid,  any  such  motion  or  resolu¬ 
tion  which  shall  have  been  passed  or  adopted  by  the  board  within  six  days  after 
it  shall  have  been  so  passed  or  adopted,  the  same  shall  take  effect  without  the  ap¬ 
proval  of  the  president. 
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Fourth — Said  board  of  commissioners  shall  have  the  management  of  the  affairs 
of  said  Cook  county,  in  the  manner  provided  by  law,  and  may  exercise  the  same 
powers,  perform  the  same  duties,  and  shall  be  subject  to  the  same  rules,  regula¬ 
tions  and  penalties  prescribed  by  law  for  the  board  of  supervisors  in  other  counties, 
except  as  herein  otherwise  provided;  and  shall  also  be  subject  to  the  rules,  regula¬ 
tions  and  restrictions  herein  provided. 

Fifth — The  said  board  of  commissioners  shall  have  no  power  or  authority  to 
delegate  to  any  committee  or  other  person  or  persons  the  “power  to  act,”  when 
such  “power  to  act”  shall  involve  the  letting  of  any  contract  or  the  expenditure 
of  public  money  exceeding  the  sum  of  five  hundred  dollars  ($500) ;  and  any  action 
of  said  board,  or  of  any  committee  thereof,  or  of  any  other  person  or  persons  in 
violation  of  this  section,  shall  be  null  and  void.  No  money  shall  be  appropriated 
or  ordered  paid  by  said  county  commissioners  beyond  the  sum  of  five  hundred 
dollars  ($500),  unless  such  appropriation  shall  have  been  authorized  by  a  vote  of 
at  least  two-thirds  of  the  members  elected  to  the  said  county  board.  And  no  of¬ 
ficer  of  Cook  county,  or  other  person,  shall  incur  any  indebtedness  on  behalf  of 
the  county,  unless  first  authorized  by  said  board  of  commissioners. 

Sixth — Said  board  of  commissioners  shall,  within  the  first  quarter  of  each  fiscal 
year  adopt  a  resolution,  to  be  termed  the  annual  appropriation  bill,  in  and  by 
which  resolution  said  board  shall  appropriate  such  sums  of  money  as  may  be  neces¬ 
sary  to  defray  all  necessary  expenses  and  liabilities  of  said  Cook  county,  to  be  by 
said  county  paid  or  incurred  during  and  until  the  time  of  the  adoption  of  the  next 
annual  appropriation  bill  under  this  section:  Provided ,  that  said  board  shall  not 
expend  any  money  or  incur  any  indebtedness  or  liability  on  behalf  of  said  county 
in  excess  of  the  percentage  and  several  amounts  now  limited  by  law,  and  based  on 
the  limit  prescribed  in  the  constitution,  when  applied  to  the  last  previous  assess¬ 
ment.  Said  appropriation  bill  shall  specify  the  several  objects  and  purposes  for 
which  such  appropriations  are  made,  and  the  amount  appropriated  for  each  ob¬ 
ject  or  purpose.  If  the  Legislature  shall  by  law  provide,  or  shall  at  any  time  ap¬ 
pear  to  have  by  law  provided,  for  the  publication  of  the  assessment  of  real  or  per¬ 
sonal  property,  or  both,  to  be  paid  for  out  of  the  county  treasury,  then  said  board 
of  commissioners  shall  in  each  year,  while  such  publication  is  required,  make  due 
provision  for  the  cost  thereof  by  sufficient  appropriation  in  such  resolution,  which 
said  appropriation  shall  take  precedence  over  all  the  other  appropriations  contained 
in  such  resolution,  excepting  the  provision  for  principal  and  interest  of  county  in¬ 
debtedness,  the  ordinary,  current  salaries  of  county  officials  and  employes,  the 
maintenance  of  county  property  and  institutions  (including  courts  and  juries), 
dieting  occupants  of  the  jails,  prisons,  hospitals  and  industrial  schools,  and  the 
cost  of  elections  required  by  law.  Such  appropriations  shall  take  precedence  of  any 
appropriation  for  contingent  fund  or  building  fund;  and  if  the  tax  actually  col¬ 
lected  in  any  such  year  shall  be  less  than  the  total  amount  of  the  appropriations 
contained  in  said  resolution,  the  items  of  appropriation  following  in  such  resolu¬ 
tion  after  such  appropriation  for  publishing  assessments,  in  the  order  herein  di¬ 
rected,  shall  be  first  abated,  before  the  appropriation  for  such  publication  of  tax 
assessments  shall  be  reduced.  The  vote  of  said  board  of  commissioners  upon  said 
appropriation  bill  shall  be  taken  by  yeas  and  nays,  and  the  same  shall  be  entered 
upon  the  journal.  Such  appropriation  bill  shall  not  take  effect  until  after  it  shall 
have  been  once  published  in  a  newspaper  published  in  Chicago,  and  said  board 
shall  provide  for  and  cause  said  appropriation  bill  to  be  published  as  aforesaid. 
Aiter  the  adoption  of  such  appropriation  bill  or  resolution,  the  said  board  of  com¬ 
missioners  shall  not  make  any  further  or  other  appropriations  prior  to  the  adop¬ 
tion  or  passage  of  the  next  succeeding  annual  appropriation  bill,  and  the  said 
board  of  commissioners  shall  have  no  power,  either  directly  or  indirectly,  to  make 
any  contract  or  to  do  any  act  which  shall  add  to  the  county  expenditure  or  lia¬ 
bilities  in  any  year,  any  thing  or  sum  over  and  above  the  amount  provided  for  in 
the  annual  appropriation  bill'  for  that  fiscal  year.  No  contract  shall  hereafter  be 
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made,  or  expense  or  liability  incurred  by  the  said  board  of  commissioners,  or  any 
member  or  committee  thereof,  or  by  any  person  or  persons,  for  or  in  its  behalf, 
notwithstanding  the  expenditure  may  have  been  ordered  by  the  said  board  of  com¬ 
missioners,  unless  an  appropriation  therefor  shall  have  been  previously  made  by 
said  board  in  manner  aforesaid:  Provided ,  however ,  that  nothing  herein  con¬ 
tained  shall  prevent  the  board  of  commissioners,  by  a  concurring  vote  of  four- 
fifths  of  all  the  commissioners  (said  votes  to  be  taken  by  yeas  and  nays  and 
entered  upon  the  journal),  from  making  any  expenditure  or  incurring  any  lia¬ 
bility  rendered  necessary,  by  any  unforeseen  casualty  by  fire,  flood  or  otherwise, 
happening  after  the  annual  appropriation  bill  shall  have  been  passed  or  adopted. 
Nor  shall  anything  herein  contained  be  construed  to  deprive  the  board  of  power  to 
provide  for  and  cause  to  be  paid  from  the  county  funds  any  charge  upon  said 
county  imposed  by  law,  without  the  action  of  the  board  of  commissioners,  includ¬ 
ing  fixed  salaries  of  officers  required  by  law  to  be  paid  from  the  county  treasury, 
and  to  pay  jurors’  fees  and  other  charges  fixed  by  law. 

Seventh — The  board  of  commissioners  shall,  establish  and  provide  for  the  ap¬ 
pointment  of  a  committee  on  finance  and  a  committee  on  public  service.  There 
shall  be  a  superintendent  of  public  service,  to  be  appointed  by  the  president,  by 
and  with  the  consent  of  the  board  of  commissioners,  who  shall  hold  his  office  for 
one  year  and  until  his  successor  is  appointed.  He  may  be  suspended  or  removed 
by  the  president.  He  shall  give  a  sufficient  bond  for  the  performance  of  his  duties 
and  be  subject  to  the  oversight  and  supervision  of  the  committee  on  the  public 
service.  It  shall  be  the  duty  of  the  superintendent,  under  authority  of  the  board 
of  commissioners,  to  purchase,  receive  and  distribute  all  supplies  necessary  for  the 
use  and  service  of  Cook  county  and  its  various  institutions,  of  whatever  nature, 
including  all  supplies  necessary  for  dieting  the  prisoners  confined  in  the  jail  of 
said  county,  and,  to  keep  on  and  after  the  first  Monday  in  December,  1910,  ac¬ 
curate  accounts  of  and  vouchers  for  the  same,  which  shall  be  open  to  the  inspec¬ 
tion  of  the  president  and  the  committee  on  public  service  and  to  the  public.  He 
shall  also  perform  all  other  duties  relative  to  the  public  service  which  may  be 
assigned  to  him  by  the  board  of  commissioners,  who  shall  make  and  maintain 
regulations  for  the  conduct  and  government  of  the  department  of  public  service 
not  inconsistent  with  this  Act. 

Eighth — All  contracts  for  supplies,  material  and  work  for  the  county  of  Cook 
shall  be  let  to  the  lowest  responsible  bidder,  after  due  advertisement;  but  if,  in 
case  of  any  emergency,  it  is  necessary  to  purchase  supplies  not  exceeding  in 
amount  $500,  such  purchase  may  be  made  by  the  superintendent  in  the  open  mar¬ 
ket,  on  authority  given  to  him  by  the  board  of  commissioners  or  the  committee 
on  public  service.  All  contracts  for  supplies,  material  or  work  for  Cook  county 
shall  be  approved  by  the  board  of  commissioners  and  signed  by  the  president  of 
the  board,  the  superintendent  of  public  service  and  the  comptroller.  Supplies 
shall  be  issued  only  on  the  requisition  of  the  responsible  officers  of  the  county  in¬ 
stitutions  now  or  hereafter  established  by  law,  approved  by  the  committee  on  public 
service. 

Ninth — All  officers  and  employes  of  the  county  of  Cook,  in  the  classification 
hereinafter  provided  for,  except  those  whose  election  or  appointment  is  otherwise 
provided  for  by  law,  and  except  those  enumerated  in  paragraph  twentieth  of  this 
section,  shall  be. appointed  by  the  president  of  the  board,  according  to  the  provis¬ 
ions  of  this  section.  The  salaries  or  rate  of  compensation  of  all  officers  and  em¬ 
ployes  of  said  county,  when  not  otherwise  provided  by  law,  shall  be  fixed  by  the 
board  of  commissioners  and  shall  be  fixed  prior  to  the  adoption  of  the  annual 
appropriation,  and  shall  not  be  changed  during  the  year  for  which  the  appropria¬ 
tion  is  made.  The  board  of  commissioners  shall  also  determine  whether  any  or 
what  amount  of  bond  any  officer  or  employe  shall  give. 

Tenth — Civil  service  commission.]  The  president  of  the  county  board  shall, 
at  the  first  regular  meeting  of  the  first  day  after  July,  A.  D.  1895,  appoint  three 
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persons,  who  shall  constitute  and  he  known  as  the  civil  service  commission  of  said 
county;  one  for  a  term  ending  on  the  first  Monday  of  December,  A.  D.  1895;  one 
for  a  term  ending  on  the  first  Monday  of  December,  A.  D.  1896;  and  one  ending 
on  the  first  Monday  of  December,  A.  D.  1897,  and  until  their  respective  successors 
are  appointed  and  qualified.  And  at  the  respective  dates  above  named,  or  soon 
thereafter,  the  president  shall  in  like  manner  appoint  one  person  as  the  successor, 
or  a  commission,  whose  term  shall  then  expire,  to  serve  as  a  commissioner  for  three 
years,  and  until  his  successor  is  in  like  manner  appointed  and  qualified.  Two 
commissioners  shall  constitute  a  quorum.  All  appointments  to  such  commission, 
both  original  and  to  fill  vacancies,  shall  be  so  made  that  not  more  than  two  mem¬ 
bers  shall  at  the  time  of  appointment  be  members  of  the  same  political  party. 
Said  commissioner  shall  hold  no  other  lucrative  office  or  employment  under  the 
United  States,  the  State  of  Illinois,  or  any  municipal  corporation  or  political  divis¬ 
ion  thereof.  Each  commissioner,  before  entering  upon  the  duties  of  his  office, 
shall  take  the  oath  prescribed  by  the  constitution  of  this  State. 

Eleventh — Removal  of  commissioners — vacancy.]  The  president  may,  in  his 
discretion,  remove  any  commissioner  for  incompetence,  neglect  of  duty  or  mal¬ 
feasance  in  office.  The  president  shall,  at  the  next  regular  meeting,  report  in  writ¬ 
ing  any  such  removal  to  the  board,  with  his  reasons  therefor.  Any  vacancy  in  the 
office  of  civil  service  commissioner  shall  be  filled  by  appointment  by  the  president. 

Twelfth — Classification.]  Said  commissioners  shall  classify  all  the  offices  and 
places  of  employment  in  said  county  with  reference  to  the  examinations  hereinafter 
provided  for,  except  those  offices  and  places  mentioned  in  the  twentieth  paragraph 
in  this  section.  The  offices  and  places  so  classified  by  the  commission  shall  con¬ 
stitute  the  classified  civil  service  of  said  county,  and  no  appointments  to  any  of 
such  offices  or  places  or  removals  therefrom  shall  be  made,  except  under  and  ac¬ 
cording  to  the  rules  hereinafter  mentioned. 

Thirteenth — Rules.]  Said  commission  shall  make  rules  to  carry  out  the  pur¬ 
poses  of  this  Act,  and  for  examinations,  appointments  and  removals  in  accordance 
with  its  provisions,  and  the  commission  may,  from  time  to  time,  make  changes  in 
the  original  rules. 

Fourteenth — Publication  of  rules — time  of  taking  effect.]  All  rules 
made  as  hereinbefore  provided,  and  all  changes  therein,  shall  forthwith  be  printed 
for  distribution  by  said  commission;  and  the  commission  shall  give  notice  of  the 
place  or  places  where  said  rules  may  be  obtained,  by  publication  in  one  or  more 
daily  newspapers  published  in  such  county;  and  in  each  such  publication  shall  be 
specified  the  date,  not  less  than  ten  days  subsequent  to  the  date  of  such  publica¬ 
tion,  when  said  rules  shall  go  into  operation. 

Fifteenth — Examinations.]  All  applicants  for  offices  or  places  in  said  classi¬ 
fied  service,  except  those  mentioned  in  the  twehtieth  paragraph  of  this  section,  shall 
be  subjected  to  examination,  which  shall  be  public,  competitive  and  free  to  all  citi¬ 
zens  of  the  United  States,  with  specified  limitations  as  to  residence,  age,  health, 
habits  and  moral  character.  Such  examinations  shall  be  practical  in  their  char¬ 
acter  and  shall  relate  to  those  matters  which  will  fairly  test  the  relative  capacity 
of  the  persons  examined  to  discharge  the  duties  of  the  positions  to  which  they 
seek  to'  be  appointed,  and  shall  include  tests  of  physical  qualifications  and  health, 
and  when  appropriate,  of  manual  skill.  No  questions  in  any  examination  shall 
relate  to  political  or  religious  opinion  or  affiliations.  The  commission  shall  con¬ 
trol  all  examinations  and  may,  when  an  examination  is  to  take  place,  designate  a 
suitable  number  of  persons,  either  in  or  not  in  the  official  service  of  said  county, 
to  be  examiners ;  and  it  shall  be  the  duty  of  such  examiners,  and,  if  in  the  official 
service,  it  shall  be  a  part  of  their  official  dut}7,  without  extra  compensation,  to 
conduct  such  examination  as  the  commission  may  direct,  and  make  return  or  re¬ 
port  thereof  to  said  commission;  and  the  commission  may  at  any  time  substitute 
any  other  person,  whether  or  not  in  such  service,  in  the  place  of  any  one  selected; 
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and  the  commission  may  themselves,  at  any  time,  act  as  such  examiners,.,  and  with¬ 
out  appointing  examiners.  The  examiners  at  any  examination  shall  not  all  be 
members  of  the  same  political  party. 

Sixteenth — Notice  of  examination.]  Notice  of  the  time  and  place  and  gen¬ 
eral  scope  of  every  examination  shall  be  given  by  the  commission  by  publication 
for  two  weeks  preceding  such  examination,  in  a  daily  newspaper  of  general  cir¬ 
culation  published  in  said  county,  and  such  notice  shall  also  be  posted  by  said  com¬ 
mission  in  a  conspicuous  place  in  their  office  for  two  weeks  before  such  examina¬ 
tion.  Such  further  notice  of  examination  may  be  given  as  the  commission  shall 
prescribe. 

Seventeenth — Registers.]  From  the  returns  or  reports  of  the  examiners,  or 
from  the  examinations  made  by  the  commission,  the  commission  shall  prepare  a 
register  for  each  grade  or  class  of-  positions  in  the  classified  service  of  said  county, 
of  the  person  whose  general  average  standing  upon  examination  for  such  grade  or 
class  is  not  less  than  the  minimum  fixed  by  the  rules  of  such  commission,  and  who 
are  otherwise  eligible;  and  such  persons  shall  take  rank  upon  the  registers  as  can¬ 
didates  in  the  order  of  their  relative  excellence,  as  determined  by  examination, 
without  reference  to  priority  of  time  of  examination.  Said  commission  may  strike 
off  names  of  candidates  from  the  register  after  they  have  remained  thereon  for 
more  than  two  years. 

Eighteenth — Promotions.]  The  commission  shall,  by  its  rules,  provide  for 
promotion  in  such  classified  service,  on  the  basis  of  ascertained  merit,  examina¬ 
tion  and  seniority  in  service,  and  shall  provide,  in  all  cases  where  it  is  practicable, 
that  vacancies  shall  be  filled  by  promotion.  All  examinations  for  promotion  shall 
be  competitive  among  such  members  of  the  next  lower  rank  as  desire  to  submit 
themselves  to  such  examination;  and  it  shall  be  the  duty  of  the  commission  to 
submit  to  the  appointing  power  the  names  of  not  more  than  three  applicants  for 
each  promotion  having  the  highest  rating.  The  method  of  examination  and  the 
rules  governing  the  same,  and  the  method  of  certifying  shall  be  the  same  as  pro¬ 
vided  for  applicants  for  original  appointment. 

Nineteenth — Appointments  to  classified  service.]  The  head  of  the  institu¬ 
tion,  department  or  office  in  which  a  position  dlassified  under  this  Act  is  to  be  filled, 
shall  notify  the  president  of  the  board  and  said  commission  of  that  fact,  and  said 
commission  shall  certify  to  the  appointing  officer  the  name  and  address  of  the 
candidate  standing  highest  upon  the  register  for  the  class  or  grade  said  position 
belongs  to,  except  that  in  case  of  laborers,  where  a  choice  by  competition  is  im¬ 
practicable,  said  commission  may  provide  by  its  rules  that  the  selection  may  be 
made  by  lot  from  among  those  candidates  proved  fit  by  examination.  In  making 
such  certification,  sex  shall  be  disregarded,  except  when  some  statute,  the  rules  of 
said  commission  or  the  appointing  •  power  specifies  sex.  Said  appointing  officer, 
meaning  thereby  the  president  of  said  board,  shall  notify  said  commission  of  each 
position  to  be  filled  separately,  and  shall  fill  such  place  by  the  appointment  of  the 
person  certified  by  said  commission  therefor,  which  appointment  shall  be  on  pro¬ 
bation  for  a  period  to  be  fixed  by  said  rules.  At  or  before  the  expiration  of  the 
period  of  probation,  the  officer  haying  the  power  of  appointment  may,  with  the 
consent  of  said  commission,  discharge  such  person  so  appointed  on  probation,  upon 
assigning  in  writing  to  said  commission  his  reasons  therefor. 

Twentieth — Exemptions.]  The  president  of  the  board  of  commissioners  of 
Cook  county  shall,  with  the  advice  and  consent  of  the  board,  appoint  the  warden 
of  the  county  hospital,  the  superintendent  of  the  insane  asylum  and  poor  house, 
the  county  agent,  the  county  physician,  the  custodians  of  court  house  and  criminal 
court  building,  the  county  attorney,  the  county  architect,  the  committee  clerk  of 
the  county  board,  and  the  said  officers  and  the  superintendent  of  public  service 
shall  not  be  included  in  the  said  classified  service. 

Twenty- first — Removals  and  reductions.]  Removals  from  the  classified  serv- 
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ice,  or  reduction  in  grade  of  compensation,  or  both,  may  be  made  in  any  depart- 
the  service  by  the  head  of  such  department,  for  any  cause  which  will  pro¬ 
mote  the  efficiency  of  the  service;  but  only  on  written  specifications  by  the  officer 
the  removal  or  reduction;  and  the  person  sought  to  be  removed  or  reduced 
shall  have  notice  and  shall  be  served  with  a  copy  of  the  specifications  and  be  al- 
lowed  reasonable  time  for  answering  the  same  in  writing;  and  a  copy  of  the  notice 
specifications,  answer  and  of  the  order  of  removal  or  reduction  shall  be  filed  with 
the  civil  service  commission.  The  said  commission  shall  investigate  any  removal 
or  reduction  which  it  has  reason  to  believe  has  not  been  made  in  accordance  with 
the  provisions  of  this  section;  and  it  may  in  any  case  investigate  any  removal  or 
reduction,  and  then  in  accordance  with  its  findings,  approve  or  disprove  the 
same.  The  finding  and  decision  of  the  said  commission  shall  in  every  case  be 
final,  and  shall  be  certified  to  the  appointing  officer,  and  shall  be  forthwith  en¬ 
forced  by  such  officer.  .  A  copy  of  said  papers  in  each  case  shall  be  made  a  part  .of 
the  record  of  the  division  of  the  service  in  which  the  removal  or  reduction  is  made. 
Nothing  in  this  Act  shall  limit  the  power  of  any  officer  to  suspend  a  subordinate, 
without  pay,  for  cause  assigned  in- writing,  for  a  reasonable  period,  not  exceeding 
thirty  days.  In.  the  course  of  an  investigation  of  charges,  each  member  of  the  civil 
service  commission  shall  have  the  power  to  administer  oaths,  and  shall  have  the 
power  to  secure,  by  its  subpoena,  both  the  attendance  and  testimony  of  witnesses, 
and  the  production  of  books  and  papers  relevant  to  such  investigation. 

Twenty-second — Report  to  commission.]  Immediate  notice  in  writing  shall 
be  given  by  the  appointing  power  to  said  commission  of  all  appointments,  per¬ 
manent  or  temporary,  made  in  such  classified  civil  service,  and  of  all  transfers, 
promotions,  resignations  or  vacancies  from  any  cause  in  such  service  and  of  the 
date  thereof;  and  a  record  of  the  same  shall  be  kept  by  said  commission.  When 
any  office  or  place  of  employment  is  created  or  abolished,  or  the  compensation 
attached  thereto  altered,  the  officer  or  board  making  such  change  shall  immediately 
report  it  in  writing  to  said  commission. 

Twenty-third — Investigations.]  The  commission  shall  investigate  the  en¬ 
forcement  of  this  Act  and  its  rules,  and  the  action  of  examiners  herein  provided 
for  and  the  conduct  and  action  of  the  appointees  in  the  classified  civil  service  of 
said  county.  In  the  course  of  such  investigation  each  commissioner  shall  have 
power  to  administer  oaths,  and  said  commission  shall  have  power  to  secure  by  its 
subpoena  both  the  attendance  and  testimony  of  witnesses  and  the  production  of 
books  and  papers  relevant  to  such  investigations. 

Twenty-fourth — Report  of  commission.]  Said  commission  shall  on  or  before 
the  first  Monday  of  September  of  each  year  make  to  the  president  for  transmis¬ 
sion  to  the  board  of  commissioners  a  report  showing  its  own  action,  the  rules  in 
force,  the  practical  effects  thereof,  and  any  suggestions  it  may  approve  for  the 
more  effectual  accomplishment  of  the  purposes  of  this  Act.  The  president  may 
require  a  report  from  said  commission  at  any  time. 

Twenty-fifth — The  civil  service  commission  shall  select  one  of  their  own  number 
to  act  as  chairman  and  one  as  secretary.  The  secretary  shall  keep  the  minutes  of 
its  proceedings,  preserve  all  reports  made  to  it,  keep  a  record  of  all  examinations 
held  under  its  direction  and  perform  such  other  duties  as  the  commission  shall  re¬ 
quire. 

Twenty-sixth — Officers  to  aid — rooms.]  All  officers  of  said  county  shall  aid 
said  commission  in  all  proper  ways  in  carrying  out  the  provisions  of  this  Act,  and 
at  any  place  where  examinations  are  to  be  held  shall  allow  the  reasonable  use  of 
public  buildings  for  holding  such  examinations.  The  board  of  county  commis¬ 
sioners  shall  cause  suitable  rooms  to  be  provided  for  said  commission  at  the  expense 
of  said  county. 

Twenty -seventh — Salaries  and  expenses.]  Each  of  said  civil  service  commis¬ 
sioners  shall  receive  a  salary  of  fifteen  hundred  dollars  a  year,  and  said  commission 
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may  also  incur  expenses  not  exceeding  five  hundred  dollars  a  year  for  printing, 
stationery  and  other  incidental  matters. 

Twenty-eighth — Appropriations.]  A  sufficient  sum  of  money  shall  be  ap¬ 
propriated  each  year  by  said  board  to  carry  out  the  provisions  of  this  Act  in  said 
county.  If  the  board  shall  have  already  made  the  annual  appropriation  for  county 
purposes  for  the  current  fiscal  year,  the  board  is  authorized  and  required  to  pay 
the  salaries  and  expenses  of  the  civil  service  commission  for  such  fiscal  year  out 
of  the  moneys  appropriated  for  contingent  purposes  by  said  board. 

Twenty-ninth — Frauds  prohibited.]  No  person  or  officer  shall  wilfully  or 
corruptly,  by  himself  or  co-operation  with  any  one  or  more  other  persons,  defeat, 
deceive  or  obstruct  any  person  *in  respect  to  his  or  her  right  of  examination,  or 
corruptly  or  falsely  mark,  grade,  estimate  or' report  upon  the  examination  or  proper 
standing  of  any  person  examined  hereunder,  or  aid  in  so  doing,  or  wilfully  or 
corruptly  make  any  false  representation  concerning  the  same  or  concerning  the  per¬ 
son  examined,  or  wilfully  or  corruptly  furnish  to  any  person  any  special  or  secret 
information  for  the  purpose  of  improving  or  injuring  the  prospects  or  chances  of 
any  person  so  examined  or  to  be  examined  being,  employed  or  promoted. 

Thirtieth — No  officer  to  solicit  or  receive  political  contributions.]  No 
officer  or  employe  in  the  classified  civil  service  of  said  county  or  named  in  the 
twentieth  paragraph  of  this  section,  shall  solicit,  orally  or  by  letter,  or  receive 
or  pay,  or  be  in  (any)  manner  concerned  in  soliciting,  receiving  or  paying  any 
assessments,  subscriptions  or  contributions  for  any  party  or  political  purposes 
whatever. 

Thirty-first — No  person  to  solicit  political  contributions  from  officers 
or  employes.]  No  person  shall  solicit  orally  or  by  letter,  or  be  in  any  manner 
concerned  in  soliciting  any  assessment,  contribution  or  payment,  for  any  party  or 
for  any  political  purpose  whatever,  from  any  officer  or  employe  in  the  classified 
civil  service  of  said  county  or  named  in  the  twentieth  paragraph  of  this  section. 

Thirty-second — Assessments  and  contributions  in  public  offices  forbid¬ 
den.]  No  person  shall  in  any  room  or  building  occupied  for  the  discharge  of  offi¬ 
cial  duties  by  any  officer  or  employe  in  the  classified  civil  service  of  said  county, 
or  named  in  the  twentieth  paragraph  of  this  section,  solicit,  orally  or  by  written 
communication,  deliver  ’ therein  or  in  any  other  manner,  or  receive  any  contribu¬ 
tion  of  money  or  other  thing  of  value,  for  any  party  or  political  purpose  what¬ 
ever.  No  officer,  agent,  clerk  or  employe  in  the  classified  civil  service  of  said 
county  or  named  in  the  twentieth  paragraph  of  this  section,  who  may  have  charge 
or  control  of  any  building,  office  or  room,  occupied  for  any  purpose  of  said  govern¬ 
ment,  shall  permit  any  person  to  enter  the  same,  for  the  purpose  of  therein  solicit¬ 
ing  or  delivering  written  solicitations  for,  or  receiving  or  giving  notice  of  any 
political  assessments. 

Thirty-third — Payments  of  political  assessments  to  public  officers  pro¬ 
hibited.]  No  officer  or  employe  in  the  classified  civil  service  of  said  county  or 
named  in  the  twentieth  paragraph  of  this  section  shall,  directly  or  indirectly,  give 
or  hand  over  to  any  officer  or  employe  or  to  any  senator  or  representative  or  aider- 
man,  councilman  or  commissioner,  any  money  or  other  valuable  thing  on  account 
of  or  to  be  applied  to  the  promotion  of  any  party  or  political  object  whatever. 

Thirty-fourth — Abuse  of  political  influence  prohibited.]  No  officer  or 
employe  in  said  classified  service  or  named  in  the  twentieth  paragraph  of  this  sec¬ 
tion  shall  discharge  or  degrade  or  promote,  or  in  any  manner  change  the  official 
rank  or  compensation  of  any  other  officer  or  employe,  or  promise  or  threaten  to 
do  so,  for  giving  or  withholding  or  neglecting  to  make  any  contribution  of  money  or 
other  valuable  thing  for  any  party  or  political  purpose,  or  for  refusal  or  neglect 
to  render  any  party  or  political  service. 

Thirty-fifth — Payment  for  place  prohibited.]  No  applicant  for  appoint¬ 
ment  in  said  classified  civil  service,  or  to  a  position  named  in  the  twentieth  para- 
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graph  of  this  section,  either  directly  or  indirectly,  shall  pay,  or  promise  to  pay  any 
money  or  other  valuable  thing  to  any  person  whatever  for  or.  on  account  of  his  ap¬ 
pointment,  or  proposed  appointment,  and  no  officer  or  employe  in  said  civil  service  or 
named  in  said  paragraph  shall  pay  or  promise  to  pay,  either  directly  or  indirectly, 
any  person  any  money  of  other  valuable  thing  whatever  for  or  on  account  of  his 
promotion. 

Thirty-sixth — Recommendation  in  consideration  of  political  service  pro¬ 
hibited.]  No  applicant  for  appointment  or  promotion  in  classified  civil  service 
shall  ask  for  or  receive  a  recommendation  for  assistance  from  any  officer  or  em¬ 
ploye  in  said  service,  or  of  any  person  upon  the  consideration  of  any  political  serv¬ 
ice  to  be  rendered  to  or  for  such  person  or  for  the  promotion  of  such  person  to 
any  office  or  employment. 

Thirty-seventh — Auditing  officer.]  No  accounting  or  auditing  officer  shall 
allow  the  claim  of  any  public  officer  for  services  of  any  deputy  or  other  person 
employed  in  the  public  service  in  violation  of  ihe  provisions  of  this  Act. 

Thirty-eighth — Appointments  and  removals  to  be  certified  to  the  comp¬ 
troller.]  The  commission  shall  certify  to  the  county  clerk  or  other  auditing  of¬ 
ficers,  all  appointments  to  offices  and  places  in  the  classified  civil  service,  and  all 
vacancies  occurring  therein,  whether  by  dismissal,  resignation  or  death,  and  all 
findings  made  or  approved  by  the  commission  under  the  provisions  of  the  twenty- 
first  paragraph  of  this  section,  that  a  person  shall  be  discharged  from  the  classified 
service. 

Thirty-ninth — Comptroller  to  pay  salaries,  only  after  certification.] 
No  county  clerk,  comptroller  or  other  auditing  office  [r]  of  said  county  shall  approve 
the  payment  of,  or  be  in  any  manner  concerned  in  paying  any  salary  or  wages  to 
any  person  for  services  as  an  officer  or  employe  of  said  county  unless  such  person 
is  occupying  an  office  or  place  of  employment  according  to  the  provisions  of  law 
and  is  entitled  to  payment  therefor. 

Fortieth — Compelling  testimony  of  witnesses — production  of  books  and 
papers.]  Any  person  who  shall  be  served  with  a  subpoena  to  appear  and  testify,  or 
to  produce  books  and  papers,  issued  by  the  commission  or  by  any  commission  [er]  s, 
or  by  any  board  or  person  acting  under  the  orders  of  the  commission  in  the  course 
of  an  investigation  conducted  either  under  the  provisions  4of  the  twenty-first  or 
twenty-third  paragraph  of  this  section,  and  who  shall  refuse  or  neglect  to  appear 
or  testify,  or  to  produce  books  and  papers  relevant  to  said  investigation  as  com¬ 
manded  in  such  subpoena,  shall  be  guilty  of  a  misdemeanor,  and  shall,  on  convic¬ 
tion,  be  punished  as  provided  in  the  forty-first  paragraph  of  this  section.  The 
fees  of  witnesses  for  attendance  and  travel  shall  be  the  same  as  the  fees  of  wit¬ 
nesses  before  the  circuit  courts,  and  shall  be  paid  from  the  appropriation  for  the 
expenses  of  the  commission.  And  any  circuit  court  or  any  judge  thereof,  either  in 
term  time  or  vacation,  upon  application  of  any  such  commission  [er]  or  officer  or 
board  may,  in  his  discretion,  compel  the  attendance  of  witnesses,  the  production 
of  books  and  papers,  and  giving  of  testimony  before  the  commission,  or  before  any 
such  commissioner,  investigating  board  or  officer  by  attachment  for  contempt  or 
otherwise  in  the  same  manner  as  the  production  of  evidence  may  be  compelled 
before  said  court.  Every  person  who,  having  taken  an  oath  or  made  affirmation 
before  a  commissioner  or  officer  appointed  by  the  commission  authorized  to  ad¬ 
minister  oaths,  shall  swear  or  affirm  wilfully,  corruptly  and  falsely,  shall  be  guilty 
of  perjury,  and  upon  conviction  shall  be  punished  accordingly. 

Forty-first — Penalties.]  Any  person  who  shall  wilfully,  or  through  culpable 
negligence  violate  any  of  the  provisions  of  this  Act  or  any  rule  promulgated  in 
accordance  with  the  provisions  thereof  shall  be  guilty  of  a  misdemeanor  and  shall, 
on  conviction  thereof,  be  punished  by  a  fine  of  not  less  than  fifty  dollars  and  not 
exceeding  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  for  a  term 
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not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment  in  the  discre¬ 
tion  of  the  court. 

Forty-second — Penalties,  disqualification  to  hold  office.]  If  any  person 
shall  be  convicted  under  the  next  preceding  section,  any  public  office  or  place  of 
public  employment,  which  such  person  may  hold  shall,  by  force  of  such  conviction, 
be  rendered  vacant,  and  such  person  shall  be  incapable  of  holding  any  office  or 
place  of  public  employment  for  the  period  of  five  years  from  the  date  of  such  con¬ 
viction. 

Forty-third — What  officers  to  prosecute.]  Prosecutions  for  violations  of 
this  act  may  be  instituted  either  by  the  Attorney  General,  the  State’s  Attorney 
for  the  county  in  which  the  offense  is  alleged  to  have  been  committed,  or  by  the  / 
commission  acting  through  special  counsel.  Such  suits  shall  be  conducted  and  con¬ 
trolled  by  the  prosecuting  officers  who  institute  them,  unless  they  request  the  aid 
of  other  prosecuting  officers.  [As  amended  by  act  approved  June  8,  1909.  In 
force  July  1,  1909.  L.  1909,  p.  149.. 


APPOINTMENT  OF  PHYSICIAN,  ETC.,  FOR  COUNTY. 

AN  ACT  concerning  the  classified  civil  service  of  the  County  of  Cook.  [Approved  May  16, 1905.  In  force  July  1, 

1905.  L.  1905,  p.  89;  Legal  News  Ed.,  p.  134.] 

62a«  Appointment,  etc.,  of  physicians,  etc.,  to  be  under  provisions  of  sec¬ 
tion  61.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in 

the  General  Assembly  :  The  appointment,  employment  and  removal  by  the  Board  of 
Commissioners  of  Cook  County,  of  all  physicians  and  surgeons  and  nurses  for  the  care 
and  treatment  of  the  sick,  poor  and  insane  of  said  county  shall  be  made  only  in  con¬ 
formity  to  the  provisions  of  Section  61  of  an  act  entitled,  “An  act  to  revise  the  Law  in 
relation  to  Counties.”  Approved  March  31,  1874,  as  amended  by  an  act  approved 
June  14,  1887,  and  as  amended  by  an  act  of  June  26,  1895,  enforced  July,  1895.  The 
Board  of  Commissioners  of  Cook  County  may  provide  that  such  physicians  and  surgeons 
be  apportioned  among  the  recognized  schools  of  medicine  in  such  proportion  as  said  board 
may  from  time  to  time  determine,  and  may  contract  with  any  recognized  training  school 
for  the  nursing  of  any  or  all  of  such  insane  or  sick:  Provided ,  however ,  that  all  such 
physicians  and  surgeon*  who  serve  without  compensation  shall  be  appointed  only  for 
a  term  of  six  years,  and  that  the  physicians  and  surgeons  usually  designated  and  known 
as  internes  shall  be  appointed  only  for  a  term  of  eighteen  months.  And,  provided , 
that  there  may  also,  at  the  discretion  of  the  board,  be  a  consulting  staff  of  physicians 
and  surgeons,  which  staff  may  be  appointed  by  the  president,  subject  to  the  approval 
of  the  Board. 

63.  County  clerk,  clerk  of  the  board  and  ex-officio  comptroller — powers 
and  duty.]  §  62.  The  County  Clerk  of  Cook-  County  shall  be  Clerk  of  the  Board  of 
County  Commissioners;  and  all  laws  applicable  to  the  County  Clerks  of  other  Counties 
under  township  organization,  shall  be  applicable  to  him.  He  shall,  also,  ex-officio,  be 
the  comptroller  of  the  county  financial  affairs,  and  as  such,  shall  have  charge  of  all 
deeds,  mortgages,  contracts,  judgments,  notes,  bonds,  debts  and  choses  in  action 
belonging  to  the  said  County,  except  such  as  are  directed  by  law  to  be  deposited  else¬ 
where,  and  shall  carefully  preserve  the  same;  he  shall,  subject  to  the  approval  of 
the  board  of  commissioners,  revise,  audit  and  settle  all  accounts  in  which  the 
county  is  concerned,  either  as  debtor  or  creditor,  or  where  provision  for  the  settle¬ 
ment  "thereof  is  not  otherwise  provided  for  by  law,  and  the  settlement  of  which  ia 
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not  especially  committed  to  some  other  authority  :  Provided ,  that  no  payment  of  any 
account  so  settled  or  adjusted  shall  bo  made  except  by  the  order  of  the  Countv  Board, 
after  approval  by  the  finance  committee.  He  shall  have  the  power,  in  making  such 
settlements  and  adjustments,  and  for  the  purpose  of  ascertaining  the  true  state  of  any 
balance  or  balanoes  so  due,  to  require  any  claimant  or  claimants  to  deposit  and  file 
with  him,  as  such  comptroller,  a  statement  in  writing,  under  oath,  as  to  any  fact,  mat¬ 
ter  or  thing  concerning  the  correctness  of  any  account,  claim  or  demand  presented. 
He  shall  open  and  keep  in  a  clear  methodical  manner  a  complete  set  of  books,  under 
the  direction  of  the  President  of  the  Board  and  the  Finance  Committee  thereof,  wherein 
shall  be  stated,  among  other  things,  the  appropriations  for  the  fiscal  year  for  each  dis¬ 
tinct  object  and  branch  of  expenditure,  and  also  the  estimated  receipts  from  each  and 
every  source  of  revenue,  so  far  as  he  can  ascertain  the  same.  Said  books  and  all  papers, 
vouchers,  contracts,  bonds,  receipts  and  other  things  kept  in  said  office,  shall  be  subject 
to  the  examination  of  the  President  of  the  Board  and  of  the  finance  committee.  It  shall 
be  his  duty,  at  the  close  of  each  fiscal  year  to  place  to  the  credit  of  a  general  fund  all 
unexpended  appropriations  for  such  year,  but  which  shall  not  include  the  amount  re¬ 
quired  to  liquidate  contracts  or  liabilities  entered  into  by  virtue  or  authority  of  such 
appropriation,  and  which  remain  unpaid  at  the  close  of  the  fiscal  year  :  Provided , 
that  no  such  disposition  shall  be  made  of  any  trust  fund  or  funds  that  by  law  are  speci¬ 
fic  and  under  the  direct  control  of  officers  specially  appointed  for  their  disbursement. 
He  shall  make  out  an  annual  statement  for  publication  on  or  before  the  first  day  of 
February  in  each  year,  giving  a  full  and  detailed  statement  of  all  the  receipts  and 
expenditures  during  the  fiscal  year.  Such  statements  shall  also  detail  all  the  liabili¬ 
ties  and  resources  of  said  county,  the  condition  of  all  unexpended  appropriations  and 
contracts  unfulfilled,  and  the  balance  of  money  then  remaining  in  the  treasury,  with 
all  sums  due  and  outstanding,  and  the  amounts  unaccounted  for,  and-all  other'thino-s 
necessary  to  exhibit  the  true  financial  condition  of  the  county,  which  statement  when 
examined  and  approved  by  the  finance  committee,  shall  be  published  by  him  as  afore¬ 
said.  He  shall,  also,  on  or  before  the  first  Monday  of  February,  in  each  year,  before 
the  annual  appropriations  are  made  by  the  county  board,  submit  to  the  board  a  report 
of  the  estimates  necessarj',  as  nearly  as  may  be,  to  defray  the  expenses  of  the  county 
government  during  the  current  fiscal  year;  he  shall,  in  said  report,  classify  the  differ¬ 
ent  objects  and  branches  of  said  county  expenditure,  giving  as  nearly  as  possible  the 
amount  required  for  each  class,  and  for  this  purpose  it  shall  be  the  duty  of  all  county 
officers  and  heads  of  departments  to  make  and  furnish  the  comptroller,  on  his  request, 
statements  of  the  condition  and  expenditure  of  their  respective  departments  and 
offices,  with  any  tdesired  alterations  and  improvements,  and  the  probable  expense 
thereof.  It  shall  be  the  duty  of  any  committee  of  the  board  charged  with  the  expend¬ 
iture  of  money  for  buildings  or  improvements  to  make  and  furnish  him  a  similar  state¬ 
ment,  and  of  all  contracts  already  made  and  unfinished,  and  the  amount  of  any  unex 
pended  appropriations  of  the  preceding  year.  The  comptroller  shall,  in  such  report, also 
show  the  aggregate  income  of  the  preceding  fiscal  year  from  all  sources,  the  amount  of 
liabilities  outstanding  upon  which  interest  is  to  be  paid,  and  of  bonds  and  county  debts 
payable  during  the  fiscal  year,  and  when  and  where  payable.  He  shall  also  make  and 
publish  monthly  statements  giving  full  and  detailed  accounts  of  all  moneys  received  and 
expended  for  the  publio  service  of  the  county.  He  shall  sign  all  warrants  drawn  upon 
the  treasurer,  which  shall  be  countersigned  by  the  president  of  the  board,  and  the 
same  shall  state  therein  the  particular  fund  or  appropriation  to  which  the  same  is 
chargeable.  No  money  shall  be  paid  out  of  the  county  treasury  except  upon  such 
warrants  so  drawn,  nor  shall  any  warrant  be  issued  except  against  an  appropriation 
theretofore  made  by  the  county  board  in  accordance  with  section  61  of  this  act.  The 
president  of  the  board  of  commissioners,  the  County  Clerk  as  Comptroller,  the  Treasurer, 
and  the  Finance  Committee,  shall  meet  in  the  month  of  December  to  compare  and 
revise  all  statements  made  by  the  Comptroller,  Treasurer  and  the  other  accounting  offi¬ 
cers  and  committees,  and  the  comptroller  shall  embody  the  result  of  such  action  in 
his  report  to  the  Board  of  Commissioners.  The  fiscal  year  of  said  County  of  Cook  shall 
commence  on  the  first  Monday  of  December  and  end  on  the  Sunday  preceding  the 
first  Monday  of  December  of  each  year,  so  long  as  the  law  requires  the  Board  of  Com¬ 
missioners  to  be  elected  in  the  month  of  November:  Provided ,  However,  that  if  at 
the  time  this  amendatory  act  takes  effect  there  is  in  force,  or  may  thereafter  be 
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in  force,  a  law  requiring  or  authorizing  said  Commissioners  to  be  elected  in  the  month 

of  April  instead  of  November,  then,  and  in  that  case,  the  fiscal  year  of  said  County  shall 
begin  on  the  first  day  of  June  in  each  year  and  end  on  the  thirty-first  day  of  May  next 
thereafter,  and,  also,  in  that  event,  the  regular  meetings  of  said  Board  of  Commission¬ 
ers  shall  be  held  on  the  first  Mondays  of  May,  June,  July,  August,  September  and 
February,  instead  of  the  months  specified  for  such  meetings  in  the  preceding  section 
61,  and  corresponding  changes  shall  be  made  in  the  other  dates  or  months  specified 
in  said  section  61,  as  well  as  in  the  provisions  of  this  section  preceding  this  proviso, 
thus:  January  shall  be  changed  to  June,  February  to  July,  and  December  to  May, 
and  all  Acts  or  things  so  required  to  be  done  or  performed,  or  begin  or  terminate,  in  said 
month  of  January,  February,  and  December,  respectively,  shall  be  done  and  per¬ 
formed,  or  begin  or  terminate  in  the  month  of  June,  July  and  May,  respectively.  (As 
amended  by  act  approved  June  14,  1887,  in  force  July  1,  1887.)  [As  amended  by  Act 

approved  April  24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  125;  Legal  News  Ed. 
p.  115. 

63a.  Office  of  auditor  created — uniform  system  of  books  of  account 

IN  COUNTY  OFFICES - REPORTS - ACCESS  TO  BOOKS — ASSISTANTS.]  §  62a.  That  ill 

the  County  of  Cook,  there  is  hereby  created  the  office  of  auditor  who  shall  be  ap¬ 
pointed  by  the  president  of  the  county  board  by  and  with  the  advice  and  consent  of 
said  board,  and  whose  compensation  and  official  bond  shall  be  fixed  by  said  board; 
and  there  shall  be  formulated,  installed  and  regulated  by  and  under  the  direction 
and  authority  of  the  said  county  board  a  uniform  system  of  books  of  account, 
forms,  reports  and  records  to  be  used  in  the  offices  of  every  county  officer  of 
Cook  county  which  said  system  of  books  of  account,  forms,  reports  and  records 
so  formulated  under  the  direction  of  the  said  county  board  and  installed  and 
regulated  shall  be  used  by  said  county  officers  for  the  purpose  of  keeping  an 
accurate  statement  of  monies  received  by  them  and  all  the  financial  and  business 
transactions  of  their  respective  offices;  and  said  auditor  shall  audit  or  cause  to 
be  audited  from  day  to  day  the  receipts  of  the  said  several  offices  and  the  reports 
of  the  said  offices  of  the  business  transactions  of  their  respective  offices  and 
certify  to  their  correctness  or  incorrectness  to  the  county  board.  Said  auditor 
shall  report  monthly  to  the  county  board  a  summarized  and  classified  statement  of 
the  official  transactions  of  each  of  the  said  offices  of  each  officer  of  Cook  county 
for  each  day  of  said  month;  and  the  said  auditor  shall  further  make  a  semi-annual 
report  to  the  county  board  containing  a  recapitulation  of  the  receipts  of  the  several 
offices  for  the  preceding  six  months,  such  report  to  include  the  period  covered 
by  the  semi-annual  report  of  the  several  officers  of  the  County  of  Cook-  to  the 
county  board  where  a  semi-annual  report  is  required  by  law  from  said  officers. 

That  for  the  purpose  aforesaid  the  said  county  board  or  any  one  authorized 
by  it  in  addition  to  the  power  and  authority  vested  in  them  by  sections  51 
and  52  of  an  act  entitled,  An  act  concerning  fees  and  salaries  and  to  classify  the 
several  counties  of  the  state  with  reference  thereto,  approved  March  29th,  1872, 
in  force  July  1st,  1872,  as  amended  by  act  approved  March  28th,  1874,  in  force 
July  1st,  1874,  and  all  acts  amendatory  thereto,  are  hereby  vested  with  power 
and  authority  to  enter  the  office  of  any  county  officer  of  Cook  county  at  all  times 
and  to  have  free  and  unrestricted  access  to  all  the  books,  papers,  forms,  reports 
accounts  and  memoranda  used  by  said  officers  for  the  transaction  of  the'  business 
of  their  respective  offices  for  the  purpose  of  auditing,  checking  or  correcting  the 
reports  when  reports  to  the  county  board  are  required  from  said  offices  by  law 
or  compiling  the  records  provided  herein  to  be  made  to  the  county  board  or 
auditing  the  general  business  of  the  offices.  J  ’ 
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Said  auditor  may  under  the  direction  of  the  county  board  prescribe  new 
forms,  reports,  accounts  or  records  to  be  used  by  said  officers  in  the  transaction 
of  the  said  business  of  their  several  respective  offices,  or  change,  alter  or  amend 
the  same  from  time  to  time. 

The  said  auditor' may  with  the  authority  of  the  president  of  the  county  board 
employ  assistants,  the  number  and  compensation  of  whom  shall  be  fixed  by  the 
county  board.  [Added  by  act  approved  May  24,  1907.  In  force  July  1,  1907.  L. 
1907,  p.  218. 

UNITING  COUNT  ES. 

64.  Uniting  counties — petition — notice  of  election.]  §  64.  Whenever  a\ 
number  of  legal  voters,  not  less  than  two  hundred,  one  half  of  such  number  being  free 
holders,  residing  in  any  county  in  this  State,  shall  petition  the  county  board  of  their 
own  county,  for  leave  to  havet their  own  county  united  and  annexed  to  any  adjoining 
county,  and  shall  also  petition  the  county  board  of  the  adjoining  county,  to  which  they 
desire,  their  county  to  be  united  and  annexed,  for  leave  to  have  their  own  county  united 
and  annexed  to  such  adjoining  county,  it  shall  be  the  duty  of  the  several  county  boards 
so  petitioned,  to  order  that  the  propositions  provided  for  in  this  act  shall  be  submitted  to 
the  legal  voters  of  their  respective  counties,  at  the  next  regular  election  for  county  or 
State  officers,  after  receiving  such  petition,  and  returns  of  the  votes  cast  therein  shall  be 
made  to  the  Secretary  of  State,  as  for  county  officers.”  The  notices  of  said  election 
shall  contain  the  name  of  each  of  the  two  counties,  and  shall  state  that  the  proposition 
to  be  voted  upon  will  be  whether  the  county  of  (naming  the  county  whose  legal  voters 
have  petitioned  for  union  and  annexation)  shall  be  united  and  annexed  to  the  county 
ot  (naming  the  adjoining  county  to  which  the  legal  voters  have  petitioned  to  be  united 
and  annexed):  Provided ,  That  such  proposition  shall  not  be  submitted  or  voted  upon 
oftener  than  once  in  five  years.  [Sections  64  to  84,  inclusive,  added  by  amendment 
approved  May  31, 1879.  In  force  July  1,  1879.  L.  1879,  p.  89;  Legal  News  Ed.,  p.  77. 

65.  Designation,  etc.]  §  65.  In  this  act  and  all  proceedings  thereunder,  the 
county  whose  legal  voters  shall  petition  the  several  county  boards  as  aforesaid,  shall  be 
called  the  “  petitioning  county,”  and  the  county  to  which  said  legal  voters  shall  petition 
to  be  united  and  annexed  shall  be  called  the  “adjoining  county.” 

66.  Form  of  ballot.]  §  66.  The  ballots  to  be  used  at  such  election,  shall  be  sub¬ 
stantially  in  the  following  form,  to- wit:  For  uniting  and  annexing  the  county  of  (naming 
the  petitioning  county)  to  the  county  of  (naming  the  adjoining  county).  Against  unit¬ 
ing  and  annexing  the  county  of  (naming  the  petitioning  county)  to  the  county  of  (nam¬ 
ing  the  adjoining  county). 

67.  Effect  of  vote.]  §  67.  If  a  majority  of  the  votes  polled  in  each  of  such 
counties  at  such  election  shall  be  in  favor  of  said'proposition,  all  that  territory  included 
within  the  established  boundaries  of  the  petitioning  county,  shall  be  united  and  annexed 
to  the  adjoining  county,  and  such  petitioning  county,  shall  cease  to  have  any  separate 
existence  asa  county,  but  shall  be  merged  into  and  form  an  integral  part  of  such  adjoin¬ 
ing  county,  in  fact  and  in  name,  at  the  time  and  in  the  manner  hereinafter  provided. 

68.  Canvassing  votes.]  §  68.  The  votes  polled  at  such  election  shall  be  can¬ 
vassed  in  the  manner  provided  by  l&w  for  canvassing  votes  polled  for  county  officers, 
except  that  the  county  clerk  of  each  of  said  counties,  if  requested,  shall  permit  two  ol 
the  legal  voters,  who  petitioned  as  aforesaid,  to  be  present  when  the  canvass  of  said  vote 
shall  be  had. 

66.  Returns — proclamation  by  governor.]  §  69.  Within  ten  days  after  such 
election,  the  county  clerk  of  each  of  such  counties  shall  send  a  correct  and  duly  certified 
abstract  of  the  votes  polled  at  such  election  to  the  Secretary  of  State;  and  if  a  majority 
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of  votes  polled  at  such  election  in  each  of  said  counties  is  found  to  be  in  favor  of 
uniting  and  annexing  the  petitioning  county  to  the  adjoining  county,  the  Secretary  of 
State  shall  forthwith  so  notify  the  Governor  of  the  State,  and  the  Governor  shall  there¬ 
upon,  forthwith  and  without  delay,  issue  his  proclamation  announcing  and  declaring  the 
result  of  such  election;  and  on  and  after  the  date  of  such  proclamation  the  petitioning 
county  shall  cease  to  exist  as  a  county,  and  all  that  territory  embraced  in  the  limits  of 
such  petitioning  county  shall  be  united  and  annexed  to,  and  shall  form  an  integral  part 
of  such  adjoining  county. 

70.  Officers  to  hold  until  expiration  of  term.]  §  70.  All  the  county 
officers  of  the  petitioning  county  shall  continue  to  hold  their  respective  offices  until 
their  respective  terms  of  office  shall  expire,  and  shall  perform  the  duties  of  their  respec¬ 
tive  offices  arising  in  the  territory  which,  before  the  Governor’s  proclamation  aforesaid, 
had  constituted  the  petitioning  county,  and  shall  receive  the  fees  and  compensation 
thereof, in  the  manner  hereinafter  provided.  They  shall  keep  their  offices  at  the  county 
seat  of  the  adjoining  county,  in  the  court  house  of  said  county,  in  such  rooms  as  may 
be  selected  by  the  county  board  of  the  adjoining  county  ;  and  within  ten  days  after  the 
date  of  the  proclamation  as  aforesaid,  by  the  Governor,  they  shall  remove  all  the  files 
and  records  books,  papers,  and  furniture  of  their  respective  offices  to  the  court  house  of 
the  adjoining  county,  which  shall  thereafter  be  held  and  taken  to  be  the  files,  records 
books,  papers  and  furniture  of  the  adjoining  county  as  it  shall  be  constituted  after  the 
date  of  the  proclamation  aforesaid. 

71.  Process,  etc.]  §  71.  All  process  of  every  kind  against  any  person  or  prop¬ 
erty  within  the  territory,  which  had  constituted  the  petitioning  county  before  the  proc¬ 
lamation  aforesaid,  during  the  continuance  of  the  term  of  office  of  the  clerk  of  the  cir¬ 
cuit  court  and  the  county  clerk  of  the  petitioning  county,  and  after  the  union  and  an¬ 
nexation  aforesaid,  may  be  issued  by  the  clerk  of  circuit  court  or  the  county  clerk  of 
the  petitioning  county,  and  they  shall  respectively,  collect  and  account  to  the  county 
board  of  the  adjoining  county  for  the  proper  fees  for  issuing  the  same,  but  all  such  pro¬ 
cess  shall  be  signed  by  the  proper  clerk  and  have  the  proper  seal  of  the  proper  court  of 
the  adjoining  county  attached.  The  sheriff  of  the  petitioning  county  may  serve  all  such 
process,  referred  to  in  this  section;  and  shall  collect  and  account  to  the  county  board  of 
the  adjoining  county  for  the  proper  fees  for  serving  the  same.  The  county  clerk  and 
the  clerk  of  the  circuit  court  of  the  petitioning  county  shall  each  receive  the  same  com¬ 
pensation  he  was  receiving  by  law  at  the  date  of  the  aforesaid  proclamation,  which 
compensation  shall  be  paid  by  the  county  board  of  the  adjoining  county  out  of  taxes 
collected  from  property  in  the  territory  that  had  constituted  the  petitioning  county  be¬ 
fore  the  aforesaid  proclamation. 

72.  County  judges — disposition  of  causes.]  §  72.  The  county  judge  of  the 
petitioning  county,  during  the  continuance  of  his  term  of  office,  and  after  the  union  and 
annexation  as  aforesaid,  shall  receive  the  same  annual  compensation  that  he  was  receiv¬ 
ing  at  the  date  of  the  Governor’s  proclamation  aforesaid,  which  compensation  shall  be 
paid  by  order  of  the  county  board  of  the  adjoining  county  out  of  taxes  collected  from 
property  in  the  territory  that  had  constituted  the  petitioning  county  before  the  aforesaid 
proclamation.  All  cases,  civil  and  criminal,  and  all  matters  of  probate  that  are  on  the 
docket  of  the  county  judge  of  the  petitioning  county  at  the  date  of  the  Governor’s  proc¬ 
lamation  aforesaid,  shall  be’ transferred  by  the  county  clerk  of  the  adjoining  county  to 
the  docket  of  the  county  judge  of  the  adjoining  county;  and  all  cases  and  matters  of 
probate  so  transferred  may  be  tried  before  the  county  judge  of  the  petitioning  county 
under  such  arrangement  as  may  be  made  by  and  between  him  and  the  county  judge  of 
the  adjoining  county.  All  criminal  cases  so  transferred  shall  be  tried  by  a  jury  drawn 
in  the  manner  provided  by  law  from  the  qualified  jurors  residing  within  the  limits  of  the 
territory  that  had  constituted  the  petitioning  county  before  the  proclamation  aforesaid, 
unless  the  defendant  in  any  such  criminal  case  shall  consent  in  open  court  to  be  tried  by 
a  jury  of  the  adjoining  county.  The  county  judge  of  the  petitioning  county  shall  for¬ 
feit  all  right  to  any  compensation  if  he  is  not  ready  and  willing  to  perform  the  duties  he 
may  perform  under  this  act. 

73.  Sheriff  of  petitioning  county.]  §  73.  The  sheriff  of  the  petitioning 
county  shall  continue  after  the  date  of  the  Governor’s  proclamation  aforesaid,  to  per¬ 
form  the  duties  of  sheriff  in  the  territory  that  had  constituted  the  petitioning  county 
before  the  aforesaid  proclamation,  until  his  term  of  office  shall  expire,  at  which  time  he 
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shall  deliver  to  the  sheriff  of  the  adjoining  county,  without  demand  therefor,  all  books, 
papers,  and  furniture  pertaining  to  or  connected  with  his  office,  and  also  all  moneys  and 
writs  held  by  him  as  sheriff,  and  all  property  attached  or  levied  on  by  him  as  sheriff. 
He  shall  have  a  right  to  collect  all  taxes  collectable  by  him  during  his  term  of  office  from 
all  property  in  the  territory  that  had  constituted  the  petitioning  county  before  the  afore¬ 
said  proclamation.  He  shall  receive  the  same  compensation  he  would  have  received  as 
sheriff  and  ex-officio  collector  of  the  petitioning  county,  as  if  the  same  had  not  been  united 
and  annexed  to  the  adjoining  county  as  aforesaid;  but  after  the  date  of  the  Governor’s 
proclamation  aforesaid  all  his  acts  shall  be  performed  in  the  name  of  the  sheriff  of  the 
adjoining  county.  After  the  date  of  the  Governor’s  proclamation  aforesaid,  the  sheriff 
of  the  petitioning  county  shall  become  the  deputy  of  the  sheriff  of  the  adjoining  county 
and  the  sheriff  of  the  petitioning  county  may  perform  all  the  duties  of  sheriff,  to  be  per¬ 
formed  during  his  term  of  office  in  the  territory  that  had  constituted  the  petitioning 
county  before  the  proclamation  aforesaid  without  control  of  the  sheriff  of  the  adjoining 
county,  and  shall  be  liable  upon  his  bond  as  sheriff,  and  upon  his  bond  as  collector,  for 
any  breach  of  the  conditions  thereof,  in  the  same  manner  and  to  the  same  extent  as  if 
the  petitioning  county  had  continued  to  exist  as  a  county.  The  compensation,  payable 
to  the  sheriff  of  the  petitioning  county,  shall  be  paid  by  order  of  the  county  board  of  the 
adjoining  county,  out  of  taxes  upon  property  in  the  territory  that  had  constituted  the 
petitioning  county  before  the  Governor’s  proclamation  aforesaid,  and  he  shall  account  to 
the  county  board  of  the  adjoining  county  for  all  fees  collected  by  him;  Provided ,  that 
the  sheriff  of  the  petitioning  county  shall  forfeit  all  right  to  any  compensation,  if  he  is 
not  ready  and  willing  to  perform  the  duties  he  may  perform  under  this  act. 

*74.  Coroner.]  §  74.  The  coroner  of  the  petitioning  county  shall  perform  all  the 
duties  required  of  him  by  law  within  the  territory  that  had  constituted  the  petitioning 
county  before  the  prolamation  aforesaid,  until  his  term  of  office  shall  expire,  and  shall 
receive  the  compensation  to  which  he  may  be  entitled  by  law,  and  whate  ver  fees  or 
compensation  may  be  payable  by  law  out  of  the  county  treasury,  shall  be  certified  and 
paid  by  the  county  board  of  the  adjoining  county  to  such  coroner,  out  of  taxes  collect¬ 
ed  from  property  in  the  territory  that  had  constituted  the  petitioning  county. 

75.  County  treasurer.]  §  75.  The  county  treasurer  of  the  petitioning  county 
shall  perform  all  the  duties  required  of  him  by  law,  in  the  territory  that  had  constituted 
the  petitioning  county,  during  his  term  of  office.  He  shall  assess  the  taxable  property 
in  the  territory  aforesaid,  and  shall  return  his  assessment  books  to  the  county  clerk  of 
the  adjoining  county,  and  make  all  his  reports  to  the  county  board  of  the  adjoining 
county;  but  he  shall  be  liable  upon  his  bond  for  any  breach  or  breaches  of  the  condi¬ 
tions  thereof,  in  the  same  manner  and  to  the  same  extent  as  if  the  petitioning  county 
had  not  been  united  and  annexed  to  the  adjoining  county.  The  compensation  to  which 
he  may  be  entitled  by  law,  shall  be  paid  by  the  county  board  of  the  adjoining  county 
out  of  taxes  collected  from  property  in  the  territory  that  had  constituted  the  petitioning 
county,  before  the  proclamation  aforesaid.  So  much  of  this  section  as  refers  to  assess- 
ing  by  the  treasurer,  shall  only  be  applicable  where  the  petitioning  county  was  not  under 
township  organization  at  the  date  of  the  election  aforesaid. 

76.  State’s  attorney.]  g  76.  The  States  Attorney  for  the  petitioning  county 
shall,  during  his  term  of  office,  receive  the  same  compensation  he  was  receiving  at  the 
date  of  the  proclamation  of  the  Governor,  as  aforesaid.  He  shall  commence  and  prose¬ 
cute  all  actions,  suits,  indictments  and  informations  of  all  kinds,  arising  in  the  territory 
which  had  constituted  the  petitioning  county  before  said  proclamation,  in  which  the 
people  of  the  State  may  be  interested,  and  he  shall  be  assistant  county  attorney  for  the 
adjoining  county  during  his  said  term  of  office. 

77.  Superintendent  of  schools.]  §  77.  The  county  superintendent  of  schools 
of  the  petitioning  county  shall  continue  to  act  as  such  in  the  territory  that  constituted 
the  petitioning  county  before  said  proclamation,  until  his  term  of  office  shall  expire;  at 
which  time  he  shall  deliver  to  the  county  superintendent  of  schools  of  the  adjoining 
county,  without  any  demand  therefor,  all  moneys,  books,  papers  and  personal  property, 
belonging  to  the  office  of  the  county  superintendent  of  the  petitioning  county,  whenever 
the  term  of  office  of  the  county  superintendent  of  the  petitioning  county  shall  have 
expired,  by  death,  resignation,  or  lapse  of  time,  all  notes  and  mortgages,  and  other  con¬ 
tracts,  payable  to,  or  made  in  the  name  of  the  county  superintendent  of  the  petitioning 


Chapter  34. 


658 


COUNTIES 


Uniting 

county  may  be  collected,  and  in  any  manner  enforced,  by  suit,  or  otherwise,  by  and.  in 
the  name  of  the  county  superintendent  of  the  adjoining  county.  The  county  superin¬ 
tendent  of  the  petitioning  county  shall  be  subject  to  the  direction  and  control  of  the 
countv  board  of  the  adjoining  county,  in  the  same  manner  and  to  the  same  extent  that 
he  would  have  been  subject  to  the  county  board  of  the  petitioning  county,  if  the  same 
had  continued  to  have  a  separate  existence  as  a  county. 

78.  County  board.]  §  78.  The  members  of  the  county  board  of  the  petitioning 
county  and  the  county  board  of  the  adjoining  county,  aftor  the  date  of  the  Governor’s 
proclamation  aforesaid,  shall  sit  together  at  all  regular  and  called  meetings,  as  the 
county  board  of  the  adjoining  county  as  it  will  be  constituted  after  the  proclamation 
aforesaid.  Whenever  the  term  of  office  of  any  one  of  the  members  of  the  county  board 
of  the  petitioning  county  shall  expire,  by  his  death  or  resignation,  or  refusal  to  act,  or 
by  lapse  of  time,  the  expiration  of  said  term,  and  the  manner  thereof  shall  be  entered 
upon  the  records  of  the  said  county  board  of  the  adjoining  county,  and  no  successor  to 
him  shall  be  elected,  and  whenever  the  term  of  office  of  any  member  of  the  county 
board  of  the  adjoining  county,  elected  before  the  date  of  the  Governor’s  proclamation 
aforesaid,  shall  expire  in  any  of  the  modes  hereinbefore  mentioned  after  the  date  of  said 
proclamation,  a  successor  to  him  shall  be  elected  in  the  adjoining  county  at  large  as  it 
shall  be  constituted  after  the  date  of  the  proclamation  aforesaid,  including  the  territo¬ 
ry  that  had  constituted  the  petitioning  county  before  said  proclamation. 

7t).  Justices  of  the  peace  and  constables.]  §  79.  All  justices  of  the  peace 
and  constables,  duly  elected,  qualified,  and  acting  within  the  territory  which  had  con¬ 
stituted  the  petitioning  county  before  the  date  of  said  proclamation  of  the  Governor, 
shall  become,  on  and  after  the  date  of  said  proclamation,  justices  of  the  peace  and  con¬ 
stables  of  the  adjoining  county  ;  and  all  their  official  acts  shall  be  performed  by  them 
as  justices  of  the  peace  and  constables  of  the  adjoining  county,  and  they  shall  be  liable 
in  all  respects  for  non-performance  of  any  duties  required  by  law  of  them  or  any  of  them, 
as  justices  of  the  peace,  or  constables  of  the  adjoining  county.  After  the  date  of  the 
Governor’s  proclamation  aforesaid,  they  shall  make  all  applications,  returns,  and 
reports,  which  might  have  been  by  law  made  to  the  county  clerk  of  the  petitioning 
county  before  the  date  of  the  proclamation  aforesaid,  to  the  county  clerk  of  the  adjoin¬ 
ing  county. 

80.  Death  of  officer  of  petitioning  county.]  §  80.  If  any  county  officer  ol 
the  petitioning  county  shall  die  before  his  term  of  office  shall  have  expired,  after  the 
proclamation  aforesaid,  no  successor  to  him  shall  be  elected  to  fill  his  unexpired  term. 

81.  Town  officers  where  counties  under  township  organization,  etc.]  §  81. 
If  both  the  petitioning  and  adjoining  counties  are  under  township  organization,  the 
town  officers  shall  not  be  in  any  manner  affected  by  the  union  and  annexation  afore¬ 
said.  If  the  petitioning  county  is  under  township  organization,  and  the  adjoining 
county  is  not  under  township  organization,  the  town  officers  shall  continue  to  act  as 
such  until  their  respective  terms  of  office  shall  expire  ;  and  the  members  of  the  county 
board  of  the  petitioning  county  shall  all  sit  with,  and  as  a  part  of  the  county  board  of 
the  adjoining  county,  as  hereinbefore  provided  ;  and  after  the  term  of  office  of  said  town 
officers  and  said  county  board  of  the  petitioning  county  shall  expire,  the  said  township 
organization  shall  cease  to  exist.  If  the  adjoining  county  4s  under  township  organization, 
and  the  petitioning  county  is  not  under  township  organization,  immediately  after  the 
proclamation  of  the  Governor  aforesaid,  the  territory  that  had  constituted  the  petitioning 
county  shall  be  divided  into  towns,  in  the  manner  provided  in  an  act  entitled  “  An 
Act  to  revise  the  law  in  relation  to  township  organization,”  approved  March  4,  1874. 

82.  Legislative  and  judicial  apportionment  to  remain,  etc.]  §  82.  The 
territory  which  constituted  the  petitioning  county  shall  continue  and  remain  until  the 
next  apportionment  of  the  state  for  congressional,  legislative  or  judicial  purposes  part 
of  the  same  congressional  district,  of  the  same  senatorial  district,  of  the  same  judicial 
grand  division,  of  the  same  judicial  appellate  district  and  of  the  same  judicial  circuit 
that  it  constituted  part  of  at  the  date  of  the  proclamation  aforesaid;  and  at  any  elec¬ 
tion,  where  the  territory  that  had  constituted  the  respective  counties  before  said  proc¬ 
lamation  is  in  different  districts,  the  county  clerk  of  the  adjoining  county  shall  keep 
separate  the  votes  polled  in  the  territory  constituting  the  respective  counties  before  said 
proclamation,  until  the  next  apportionment  aforesaid,  and  shall  report  and  return  the 
same  separately  to  the  Secretary  of  State. 
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83.  Transfe*  or  causes.]  §  83.  All  cases  of  every  kind  that  are  on  the  docket 
of  the  circuit  court  of  the  petitioning  county  at  the  date  of  the  Governors  proclama¬ 
tion  aforesaid,  shall  he  transferred  by  the  clerk  of  the  circuit  court  of  the  adjoining 
county  to  the  docket  of  the  circuit  court  of  that  county  5  and  all  criminal  cases  so  trans¬ 
ferred  shall  be  tried  by  a  jury  drawn  in  the  manner  provided  by  law  from  the  qualified 
jurors  residing  within  the  limits  of  the  territory  that  had  constituted  the  petitioning 
county  before  the  proclamation  aforesaid,  unless  the  defendant  in  any  such  criminal 
case  shall  consent  m  open  court  to  be  tried  by  a  jury  of  the  adjoining  county. 

84.  Debts,  taxes,  issuing  bonds.]  §  84.  The  adjoining  county  shall  not  become 
liable  for  the  debts  of  the  petitioning  county.  The  county  board  of  the  adjoining 
county  shall  have  all  the  powers  which  the  county  board  of  the  petitioning  county  had 
at  the  date  of  the  said  proclamation  of  the  Governor,  to  levy  taxes  upon  all  the  prop- 
erty  in  the  territory  which  had  before  the  aforesaid  proclamation  constituted  the  peti¬ 
tioning  county,  to  pay  the  debts  of  the  petitioning  county.  The  county  board  of  the 
adjoining  county  shall  have  full  power  to  compromise  the  debts  of  the  petitioning 
county;  and  shall  have  full  power  to  issue  bonds  in  settlement  or  compromise  of  the 
debts  of  the  petitioning  county,  which  debts  may  be  funded  by  the  adjoining  county  in 
bonds  issued  by  that  county,  setting  forth  upon  their  face  that  the  principal  and  inter- 
est .of  said  bonds  shall  be  paid  from  taxes  levied  upon  the  property  within  the  territory 
which  had  constituted  the  petitioning  county.  And  the  county  board  of  the  adjoining 
county  may  submit  to  the  legal  voters  of  the  adjoining  county,  as  it  will  be  constituted 
after  the  said  proclamation  of  the  Governor,  a  proposition  to  consolidate  the  debts  of 
the  petitioning  and  adjoining  counties;  and  if  a  majority  of  legal  voters  of  said  adjoin¬ 
ing  county,  and  a  majority  of  the  legal  voters  residing  in  the  territory  that  had  consti¬ 
tuted  the  petitioning  county,  at  any  general  election  shall  be  in  favor  of  the  consolida¬ 
tion  of  said  debts,  the  same  shall  be  consolidated,  and  bonds  may  be  issued  therefor  in 
the  name  of  the  adjoining  county.  All  suits  that  might  have  been  brought  against  the 
petitioning  county,  may  be  brought  after  the  proclamation  aforesaid  against  the  adjoin¬ 
ing  county;  and  any  judgment  that  may  be  rendered  in  said  suits  may  be  paid  bv  tax¬ 
ation  upon  the  property  in  the  territory  that  had  constituted  the  petitioning  county. 
In  any  funding  of  the  consolidated  debts  of  the  said  petitioning  or  adjoining  county, 
the  bonds  issued  shall  not  bear  a  greater  rate  of  interest  than  five  per  cent. 


CHANGE  OF  ORGANIZATION. 

A.N  ACT  to  authorize  counties  changing  from  township  organization  to  county  organization  to  assess  a  poll  tax,  road 
labor  and  road  tax  at  any  meeting  of  the  county  commissioners  during  the  first  year  after  such  change.  [ A  p 
proved  and  in  force  May  28, 1879.  L.  1879,  p.  316 ;  Legal  News  Ed,  p.  81. 

85.  Omitted.  Repealed.  See  Ch.  121,  §  169.  L.  1913,  p.  580. 


BOUNTY  DEBT. 


e?abl®  any  county  which  has  heretofore,  in  pursuance  of  law,  contracted  an  indebtedness  by  issuing 
c+t 6  bo^nty  orders  to  persons  who  enlisted  and  were  mustered  into  the  military  service  of  the  United 

States,  which  remains  unpaid,  to  fund  the  same,  bv  issuing  to  the  lawful  holders  thereof  bonds,  payable  in  such 
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States,  which  remains  unpaid,  to  fund  the  same,  by  issuing  tu  mv»uu  u 
time,  not  exceeding  twenty  years,  as  may  be  deemed  expedient,  and  bearing  a  rate  of  interesTnot  fess!haV2x°nor 
more  than  ten  per  centum  per  annum.  [Approved  April  24, 1873.  In  force  July  1, 1873.  L.  1873,  p.  73] 


8G.  Counties  may  fund.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois,  represented  in  the  General .  Assembly ,  That  any  county  which  has  heretofore,  in 
pursuance  of  law,  contracted  an  indebtedness,  by  issuing  and  delivering  bounty  orders 
to  persons  who  enlisted  and  were  mustered  into  the  military  service  of  the  United 
States,  which  remains  unpaid,  may,  by  its  corporate  authority,  fund  the  same,  by  issuing 
to  the  lawful  holders  of  such  indebtedness,  whether  now  in  the  form  of  judgments  or 
bounty  orders,  the  bonds  of  such  county  for  and  in  lieu  thereof,  payable  in  such  time 
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not  exceeding  twenty  years,  as  may  be  deemed  expedient  by  the  corporate  authority  of 
such  county,  and  bearing  a  rate  of  interest  not  less  than  six  nor  more  than  ten  per 
centum  per  annum,  payable  annually  on  coupons  attached  to  such  bonds. 

87.  Bond  to  refund  tax  paid.]  §  2.  When  a  tax  has  been  heretofore  levied 
by  any  such  county  for  the  purpose  of  paying  any  such  indebtedness,  and  the  same  has 
been  only  collected  in  part,  and  the  collection  of  the  residue  has  been  rendered  impos¬ 
sible  by  lapse  of  time,  negligence  of  officers,  writ  or  writs  of  injunction,  or  from  any 
other  cause,  such  county  shall,  by  its  corporate  authority,  issue  its  bonds  to  the 
respective  taxpayers,  who  have  made  payment  on  such  levy  for  the  amounts  respectively 
paid;  which  bonds  shall  be  payable  and  draw  interest  as  provided  in  section  one  of  this  act. 

88.  Tax  to  pay  principal  and  interest.]  g  3.  The  corporate  authority  of 
any  such  county  shall  annually  levy  and  cause  to  be  collected  from  the  taxable  property 
of  such  county  a  sum  sufficient  to  pay  the  interest  accruing  on  such  bonds,  and  such 
sum  in  addition  thereto  as  such  corporate  authority  may  deem  expedient  for  the  pay¬ 
ment  of  the  principal  of  such  bonds. 

80.  Bonds  receivable  for  taxes.]  §  4.  Said  bonds  and  coupons  shall  be  [*314 
receivable  at  their  par  value  in  discharge  of  all  taxes  that  may  hereafter  be  levied  by  the 
corporate  authority  of  any  such  county  for  their  payment. 

00.  Bonds  to  show  authority.]  §  5.  All  bonds  so  issued  by  the  corporate 
authority  of  any  such  county,  shall  show  on  their  face  that  they  are  issued  under  the 
authority  of  this  act. 

[Note— The  Supreme  Court  in  the  case  ofDevlne  v.  Board  of  County  Commissioners  of  Cook  county  (opinion  filed  at 
Ottawa,  June  22, 1877),  9  Legal  News,  337,  having  held  the  “  act  to  enable  counties  having  over  one  hundred  thousand 
inhabitants  to  issue  bonds  and  borrow  money  for  county  purposes,  approved  and  in  force  Feb.  23, 1872,  to  be  unconsti¬ 
tutional,  and  also  repealed  by  g  40  of  this  chapter,  that  act  is  omitted  in  this  edition.  See  R.  S.  1874,  p.  314,  g  70-73.] 

REMOVAL  OF  OBSTRUCTIONS  FROM  WATER  COURSES. 

AN  ACT  authorizing  county  boards  to  remove  driftwood  and  other  obstructions  from  watercourses.  [Approve I  May 

11, 1877  In  force  July  1, 1877.  Laws  1877,  p.  68;  Legal  News  Ed.,  p.  74.] 

91.  §1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the 
General  Assembly ,  That  the  county  boards  of  the  several  counties  in  this  state  shall 
have  power  to  cause  the  removal  of,  in  such  manner  as  they  may  direct,  the  drift-wood 
and  other  obstructions  from  the  natural  water  courses  in  their  respective  counties. 


REMOVAL  OF  COUNTY  SEATS. 

AN  ACT  to  provide  for  the  removal  of  county  seats.  [Approved  March  16,  1872.  In  force  July  1, 1872.  L.  1871-2. 

p.  309.] 

(See  Const.,  art.  10,  g  4,  p.  69.) 

02.  Time  of  holding  elections — judges.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly,  That  all  elections  for  the 
removal  of  county  seats  shall  be  held  on  the  second  Tuesday  after  the  first  Monday  of 
November,  at  the  usual  places  of  holding  elections;  and  the  same  persons  who  were 
judges  and  clerks  at  the  next  preceding  general  election,  in  their  respective  election 
precincts,  shall  act  as  judges  and  clerks  of  such  county  seat  elections;  and  all  vacancies 
in  the  respective  boards  of  election  shall  be  filled  in  the  same  manner  as  at  general 
elections. 

03.  Notice — petition — affidavit — traverse  of  same — hearing  by  county 
court.]  §  2.  Public  notice  shall  be  given  of  the  intention  to  circulate  a  petition  pray¬ 
ing  for  an  election  for  the  removal  of  the  county  seat  of  any  county  from  its  then  pres-, 
ent  location  to  some  other  point  within  said  county,  and  in  said  petition  designated,  at 
least  ten  days  before  the  same  is  circulated,  by  publication  in  some  newspaper  printed 
in  said  county,  and  by  posting  three  printed  notices  in  three  public  places  at  the  county 
seat,  one  of  which  shall  be  placed  on  the  court  house  door,  and  a  like  number  at  the 
place  to  which  the  county  seat  is  proposed  to  be  removed,  in  which  notices  the  intent  of 
such  petition  shall  be  set  forth;  and  all  signers  to  such  petition  procured  before  such 
notice  is  given  or  procured,  six  months  before  the  first  day  of  the  term  of  court  at  which 
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the  application  is  to  be  made,  shall  be  .void,  and  stricken  from  such  petition;  and  when¬ 
ever  such  petition  or  petitions,  addressed  to  the  county  court  of  such  county,  and  stating 
the  time  when  such  election  shall  be  held,  shall  be  signed  by  a  number  of  legal  voters 
of  said  county,  at  general  elections,  who  are  not  residents  of  the  city  or  township  (if  the 
county  seat  is  not  in  a  city)  in  which  the  county  seat  is  located,  equal  in  number  to  two- 
fifths  of  all  the  votes  cast  in  said  county  at  the  last  preceding  presidential  election  therein, 
*316]  and  shall  be  filed  in  the  office  of  the  clerk  of  the  county  court  of  said  county,  not 
less  than  forty  nor  more  than  eighty  days  before  the  first  day  of  the  next  September 
term  of  the  county  court  in  such  county,  such  petition  shall  be  deemed  a  proposal  to 
remove  the  county  seat  of  such  county,  and  the  point  designated  in  said  petition  shall 
be  deemed  and  taken  as  fixed  by  said  petition,  in  pursuance  of  law,  whenever  the  court 
shall  order  an  election  to  such  point  as  hereinafter  provided,  as  the  point  to  which  it  is 
proposed  to  remove  the  county  seat  of  such  county.  There  shall  also  be  filed  in  the  office 
of  said  clerk,  with  said  petitions,  an  affidavit  of  three  legal  voters  of  said  county,  stating 
whether  or  not  the  point  named  in  the  said  petition  or  petitions,  to  which  it  is  proposed  to 
remove  the  county  seat  of  such  county,  is  nearer  to  or  further  from  the  center  of  such 
county  than  the  county  seat;  which  affidavit  may  be  traversed  by  the  affidavit  of  any 
other  three  legal  voters  of  said  county,  within  ten  days  from  the  filing  thereof;  and  if 
so  traversed  the  county  court  shall,  at  the  next  September  term  of  said  court,  after  hear¬ 
ing  evidence  in  the  case,  decide  whether  or  not  the  point  to  which  it  is  proposed  to 
remove  the  county  seat  is  nearer  to  or  further  from  the  center  of  said  county  than  the 
county  seat. 

04.  Petitioner  to  designate  residence — must  be  voter.]  §  3.  Each  peti¬ 
tioner  signing  such  petition  shall  write  or  cause  to  be  written,  opposite  to  his  name  on 
said  petition,  the  name  of  the  city  and  ward  in  which  he  then  resides,  if  he  resides  in 
a  city,  or  if  he  does  not  reside  in  a  city,  then  the  name  of  the  precinct  or  township  in 
which  he  resides  at  the  time  of  signing  such  petition;  and  no  person  shall  sign  such 
petition  unless  he  shall  be,  at  the  time,  a  legal  voter  in  said  county  at  general  elections. 

05.  Petition  open  to  inspection.]  8  4.  Said  petition  or  petitions  shall,  after  the 
same  are  filed  in  the  office  of  the  clerk  of  the  county  court,  be  open  to  the  inspection  of 
any  and  all  citizens  of  the  county,  but  shall  not  be  removed  therefrom. 

06.  Contesting  petition.]  §  5.  Any  citizen  and  legal  voter  at  general  elections 
in  said  county  may  contest  the  right  of  any  person,  whose  name  is  subscribed  to  said 
petition,  to  sign  such  petition  under  this  act,  and  shall  also  have  the  right  to  contest 
said  petition  as  to  any  names  subscribed  thereto  that  he  shall  have  good  reason  to 
believe,  and  does  believe,  are  fictitious,  and  no  other:  Provided ,  he  shall,  ten  days 
before  the  first  day  of  the  next  September  term  of  the  county  court,  file  in  the  office  of 
the  clerk  of  the  county  court  of  such  county  a  list  of  the  names  of  such  persons  whose 
right  to  sign  such  petition  he  is  desirous  of  contesting,  together  with  his  affidavit, 
indorsed  thereon,  that  he  has  good  reason  to  believe,  and  does  verily  believe,  that  such 
persons  named  in  said  list  are  not  legal  voters  of  such  county,  and  had  no  right  in  law 
to  sign  said  petition;  and  shall  also  file  in  the  office  of  said  county  clerk,  ten  days  before 
said  September  term  of  the  county  court,  a  list  of  such  names  as  he  has  reason  to  believe 
are  fictitious,  together  with  his  affidavit,  indorsed  thereon,  that  he  has  good  reason  to 
believe,  and  does  verily  believe,  that  such  names  are  fictitious;  and  such  persons  shall 
have  the  right  to  contest  such  petitions  only  as  to  the  names  included  in  said  lists. 

07.  Notice  of  filing  petition — hearing  by  courtv—ordinary  election — 
subpenas.]  §  6.  Whenever  such  petition  or  petitions  and  affidavit  named  in  section  2 
of  this  act  shall  be  filed  in  the  office  of  the  clerk  of  the  county  court  of  such  county,  it 
shall  be  the  duty  of  the  clerk,  within  ten  days  from  the  date  of  the  filing  of  said  peti¬ 
tion  or  petitions  and  affidavit  in  his  said  office,  to  cause  to  be  published  in  one  or  more 
newspapers  published  in  such  county,  and  if  no  newspaper  shall  be  published  in  said 
county,  then  in  the  newspaper  published  nearest  to  the  county  seat  of  said  county,  a 
notice  that  such  petition  or  petitions  and  affidavit  have  been  filed  in  his  said  office,  stat¬ 
ing  the  time  when  they  were  so  filed,  and  setting  forth  therein  the  substance  of  such 
petition  or  petitions  and  affidavit,  and  giving  notice  that  on  the  first  day  of  the  next  Sep¬ 
tember  term  of  said  court,  said  court  will  hear  testimony  for  and  against  said  petitions, 
as  to  the  list  or  fists  of  names  on  such  petition,  as  may  be  filed  in  his  office  under  and  in 
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compliance  with  section  5  of  this  act,  and  for  or  against  such  affidavit  if  the  same  [*317 
has  been  traversed  as  provided  in  section  2  of  this  act.  It  shall  be  the  duty  of  said 
court,  on  the  first  day  of  and  during  the  said  September  term,  to  hear  all  evidence  for 
and  against  said  petition  or  petitions,  as  to  the  list  or  lists  of  names,  filed  in  said  court 
under  section  5  of  this  act,  and  to  strike  from  such  petition  or  petitions  all  such  names 
proven  by  competent  evidence  to  be  fictitious,  or  the  names  of  persons  having  no  legal 
right  to  sign  the  same  under  this  act;  and  in  case  there  shall  be  but  one  petition  and  no 
contest  as  to  the  same,  or  if  there  shall  be  a  contest  as  to  the  same,  and  said  petition 
shall,  after  striking  therefrom  all  fictitious  and  illegal  names,  still  contain  the  number  of 
names  of  legal  voters  required  by  the  sepood  section  of  this  act,  the  court  shall  order 
said  election,  according  to  the  prayer  of  said  petition.  But  in  case  there  shall  be  two 
petitions  filed  in  said  court,  praying  for  a  vote  to  remove  the  county  seat  of  such  county 
to  different  points  in  said  county,  each,  after  striking  therefrom  all  illegal  and  fictitious 
names,  still  being  signed  by  two-fifths  of  the  legal  voters  of  the  county,  as  required  by 
section  2  of  this  act,  then  if  a  petition  praying  for  a  vote  to  remove  the  county  seat  nearer 
to  the  geographical  center  of  the  county  than  the  point  named  in  the  other  petition  shall 
be  signed  by  a  number  of  names  equal  to  or  greater  than  one-half  of  the  sum  of  the 
names  signed  to  the  two  petitions,  the  said  court  shall  order  the  election  for  the  removal 
of  the  county  seat  to  that  point  nearest  to  the  geographical  center  of  the  county,  accord¬ 
ing  to  the  prayer  of  said  petition;  but  if  the  other  of  said  two  petitions  shall  be  signed  by 
a  number  of  legal  voters  of  said  county  equal  to  three-fifths  of  the  sum  of  the  names 
signed  to  the  two  petitions,  then  the  court  shall  order  the  election  for  the  removal  of  the 
county  seat  of  such  county  to  said  last  mentioned  point,  and  not  otherwise.  In  case  of 
a  contest  as  to  said  petition  or  petitions,  as  provided  for  in  this  act,  it  shall  be  the  duty 
of  the  clerk  of  said  court,  on  request  of  the  person  contesting  any  petition  under  the 
provisions  of  this  act,  to  issue  subpenas  for  such  witnesses  as  said  person  shall  name; 
and  it  shall  be  the  duty  of  said  clerk,  on  request  of  any  legal  voter  of  the  county, 
for  the  purpose  of  sustaining  any  petition,  in  like  manner  to  issue  subpenas  for  such 
witnesses  as  he  shall  name — said  subpenas  to  be  made  returnable  to  the  term  of  court  at 
which  such  contest  will  be  made. 

08.  Precedence — decision  final — when  circuit  judge  to  attend.]  g  7.  All 
cases  of  contest  arising  upon  said  petitions  or  affidavit  shall  have  precedence  over  all 
other  cases  at  the  September  term  of  said  court,  and  shall  be  heard  and  determined  at 
said  term,  and  the  decision  of  the  county  court  shall  be  final.  And  in  case  of  the  sick¬ 
ness  or  other  inability  of  said  county  judge  to  preside,  or  in  case  of  a  vacancy  in  said 
office,  then  it  shall  be  the  duty  of  the  circuit  judge  of  the  circuit  in  whioh  said  county 
is  located,  to  attend,  hear  and  determine  said  contest. 

00,  Appointment  of  challengers — their  duties — their  votes.]  §  8.  When¬ 
ever  the  court  shall  order  any  county  seat  election  under  the  provisions  of  this  act,  the 
court  shall  appoint  three  resident  legal  voters  of  the  point  to  which  it  is  proposed  to 
remove  the  county  seat,  for  each  and  every  voting  place  in  the  city,  precinct  or  township 
in  which  the  county  seat  is  situated,  also  to  appoint  three  resident  legal  voters  of  the 
county  seat  for  each  and  every  voting  place  in  the  city,  precinct  or  township  to  which  it 
is  proposed  to  remove  the  county  seat,  to  sit  with  the  regular  judges  to  act  as  challengers 
of  election  at  the  voting  places  to  which  they  are  respectively  assigned,  and  it  shall  be 
their  duty  to  act  as  such  challengers  and  to  challenge  any  and  all  persons  whom  they 
have  good  reason  to  believe  are  not  legal  voters  at  such  county  seat  election,  and  they 
shall  sit  with  such  judges  of  election  until  the  close  of  said  election,  and  during  the  can¬ 
vass  of  the  votes  at  said  election.  The  said  challengers,  who  are  thus  appointed  to  act 
with  the  regular  judges  of  election,  may,  if  they  desire  so  to  do,  make  an  affidavit  before 
any  person  authorized  to  administer  oaths,  setting  forth  in  such  affidavit  that  they  have 
been  appointed,  as  above  provided,  out  of  the  city,  precinct,  township  or  ward  where 
*318]  they  would  otherwise  be  voters,  and  that  they  desire  to  vote  at  such  county  seat 
election;  which  affidavit,  together  with  the  ballot,  shall  be  sealed  up  in  an  envelope  and 
left  with  one  of  the  judges  of  election  for  the  precinct,  and  on  the  day  of  election  shall 
be  by  him  presented  to  the  board  of  election  and  opened  in  their  presence.  The  affi¬ 
davit  shall  be  filed,  kept  and  returned  with  the  ballots  for  that  precinct  as  other  affidavits 
are,  and  the  ballot  shall  be  numbered  and  deposited  in  the  ballot  box,  and  the  name 
entered  on  the  poll  books  the  same  as  other  votes  are. 
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100.  Voting.]  §  9.  The  voting  at  any  county  seat  elections  shall  be  by  ballot, 
and  each  ballot  shall  have  printed  or  written  thereon  the  words  “  For  removal,”  or 
M  Against  removal.”  The  polls  shall  be  opened  at  8  o’clock  A.  M.,  and  remain  open 
until  6  o’clock  P.  M.,  at  which  time  the  polls  .may  be  closed,  unless  a  majority  of  the 
board  shall  determine  to  keep  open  later.  But  the  polls  shall  not,  in  any  event,  be 
kept  open  later  than  8  o’clock  P.  M.  of  the  day  of  said  election. 

101.  No  REGISTRATION  REQUIRED— POLL  BOOKS - CANVASS - RETURN.]  §  10.  No 

registration  of  voters  shall  be  made  or  required  for  holding  any  county  seat  election 
under  this  act.  The  board  of  election  shall,  in  each  township,  precinct  or  ward,  keep 
two  lists  or  poll  books  of  the  names  of  the  persons  whose  votes  are  received;  each  name 
shall  be  numbered,  and  a  corresponding  number  marked  on  each  ballot  before  it  is  placed 
in  the  ballot  box,  which  said  poll  books  shall  each  be  certified  as  correct  by  the  judges 
and  clerks  of  election.  At  the  close  of  the  polls  in  each  precinct,  township  or  ward,  the 
board  of  election  shall  canvass  the  votes  cast  at  such  poll  or  voting  district,  and  shall 
make  two  tally  lists,  one  of  which,  together  with  one  of  the  aforesaid  poll  books,  and 
the  ballots  cast  in  such  precinct,  township  or  ward,  properly  strung,  and  the  affidavits 
made  at  such  election,  and  certificate  of  the  result  of  said  election  made  and  certified  by 
such  board,  shall  be  sealed  up  together  and  delivered  by  one  of  the  board  of  election,  to 
be  selected  by  the  said  board  at  that  time,  to  the  county  clerk,  within  four  days  there¬ 
after.  The  other  poll  book  and  tally  list  shall  be  retained  by  one  of  the  judges  of  elec¬ 
tion  for  that  township,  precinct  or  ward. 

102.  Qualification  of  voters — swearing  in  vote — penalties.]  §  11.  No 
person  shall  vote  at  said  election  who  does  not  possess  the  qualifications  mentioned  in 
the  affidavit  in  this  section.  Any  person  offering  to  vote  at  any  county  seat  election, 
whose  right  to  vote  shall  be  challenged  by  any- challenger,  member  of  the  board  of  elec¬ 
tion,  or  by  any  voter  of  the  county,  shall  answer  under  oath  such  questions  as  may  be 
propounded  to  him  touching  his  qualifications  as  a  voter,  and  shall  take  and  subscribe 
the  following  oath: 

State  of  Illinois,  ) 

. County,  f 

I  do  solemnly  swear  that  I  am  a  citizen  of  the  United  States,  and  of  this  state,  (or  I  was  an  elector  in  this  state  on 
tiie  first  of  April,  1848,  or  obtained  a  certificate  of  naturalization  before  a  court  of  record  in  this  state  prior  to  the 
first  of  January,  1870,  and);  that  I  am  above  the  age  of  21  years;  that  I  have  resided  in  this  state  for  one  year  im¬ 
mediately  preceding  this  election ;  that  I  am  a  bona  fide  resident  of  this  county,  and  have  permanently  resided 
herein  for  the  last  six  months  immediately  preceding  this  election ;  that  I  am  a  legal  voter  of  (here  insert  the  name 
of  the  election  precinct,)  ana  have  permanently  resided  therein  for  the  last  ninety  days  immediately  preceding  this 
•lection,  and  that  I  have  not  voted  at  this  election. 

(Signed,)  .  A . B...  .... 

He  shall  also  procure  two  witnesses,  who  are  at  that  time  legal  voters  of  the  township 
or  precinct,  who  shall  take  and  subscribe  the  following  oath,  namely: 

State  of  Illinois,  )  .. 

. County.  j  ss’ 

We  the  undersigned  do  solemnly  swear  that  we  are  voters,  and  legally  entitled  to  vote  at  this  election;  that  we  have 
known  A . B . the  person  now  offering  to  vote  at  this  election,  for  six  months;  that  he  has  been  a  perma¬ 

nent  resident  of  this  county  for  six  months  last  past,  and  for  the  ninety  days  immediately  preceding  this  election 
haa  permanently  resided  in  (township  or  precinct.)  C . D  . . . . 

Which  oaths  shall  be  subscribed  and  sworn  before  any  officer  authorized  to  administer 
oaths.  The  board  of  election  shall  receive  and  count  the  vote  of  any  challenged  per¬ 
son  who  shall  present  to  them,  with  his  vote,  the  oaths  aforesaid.  The  said  oaths  shall 
all  be  carefully  preserved  by  the  board  of  election,  and  returned  and  kept  with  the  poll 
book,  tally  list  and  ballots,  as  provided  by  this  act.  Any  person  swearing  falsely  con¬ 
cerning  his  right  to  vote,  or  concerning  the  right  of  another  to  vote  at  any  such  election, 
or  any  person  who  shall  cast  a  fraudulent  vote  at  any  such  election  or  who  shall  vote  at 
such  election,  not  having  a  right  to  vote  at  such  election,  or  who  shall  cast  a  vote  [*319 
at  such  election  in  any  other  name  than  his  own,  or  who  shall  vote  more  than  once  at 
such  election,  shall  be  deemed  guilty  of  a  high  misdemeanor,  shall  be  liable  to  be  indict¬ 
ed  therefor,  and  shall,  on  conviction,  be  punished  by  confinement  in  the  penitentiary  to 
hard  labor  for  a  term  of  not  less  than  one  year,  nor  more  than  five  years. 

103.  Evidence  of  voters  of  county — contesting  election.]  §  12.  The  num¬ 
ber  of  legal  votes  cast  at  any  county  seat  election  held  under  this  act  shall  be  deemed 
and  taken  for  the  purposes  of  such  an  election  as  prima  facie  evidence  of  the  number 
of  leo-al  voters  of  that  county  at  that  time  entitled  to  vote  on  the  question;  but  in  case 
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it  shall  become  necessary,  in  consequence  of  a  contest  of  an  election  held  under  this  act, 
to  ascertain  the  number  of  voters  of  the  county  entitled  to  vote  upon  the  question,  the 
court  in  which  the  contest  may  be  pending  may  ascertain  the  Dumber  of  such  voters  by 
taking,  or  causing  to  be  taken,  legal  evidence,  tending  to  show  the  actual  number  of 
the  legal  voters  of  the  county  entitled  to  vote  upon  such  question  at  the  time  of 
such  election.  Courts  of  equity  shall  have  jurisdiction  of  all  cases  of  contested  elec¬ 
tion  arising  under  this  act,  and  may  investigate  and  determine  all  questions  of  fraud 
and  fraudulent  voting  connected  therewith,  and  purge  the  poll  books  and  returns  of  all 
illegal  or  fraudulent  votes;  and  may  investigate  and  ascertain  the  total  number  of  legal 
voters  of  the  county  at  the  time  of  such  election  entitled  to  vote  on  the  question, 
whether  they  voted  or  not,  and  ascertain  and  determine  whether  or  not  such  election 
was  fairly  carried  by  three-hitks  or  a  majority  of  all  the  legal  voters  of  the  county,  as 
required  by  the  constitution,  and  make  such  decree  as  the  circumstances  of  the  case 
may  require.-  Any  of  the  legal  voters  and  taxpayers  of  the  county  who  may  desire  so 
to  do,  as  well  as  the  town,  city  or  village  to  or  from  which  it  is  proposed  to  remove  such 
county  seat,  may  be  made,  or  on  their  petition  may  become  parties  to  such  suits,  either 
as  complainant  or  defendant. 

104.  Canvass  of  returns.]  §  13.  On  or  before  the  first  Tuesday  after  said  election 
the  clerk  of  the  county  court  shall  summon  to  his  aid  two  justices  of  the  peace,  one  of 
whom  shall  be  a  resident  of  the  place  to  which  it  is  proposed  to  remove  the  county  seat 
and  the  other  a  resident  of  the  county  seat,  if  such  there  be,  and  if  there  be  no  justices 
of  the  peace  resident  in  those  places,  then  any  two  justicesof  the  peace  of  said  county 
who  shall,  together  with  said  clerk,  open  and  canvass  the  votes  and  returns  of  said  elec¬ 
tion,  made  and  filed  in  his  office,  in  the  same  manner  as  now  provided  by  law  in  the 
case  of  elections  for  county  officers;  the  result  of  which  canvass  shall,  by  the  clerk  of 
the  county  court,  be  spread  on  the  records  of  the  county  court  in  counties  not  under 
township  organization,  and  on  the  records  of  the  board  of  supervisors  in  counties  under 
township  organization,  and  also  by  him  be  duly  certified  to  the  secretary  of  state. 

105.  Effect  of  vote.]  §  14.  When  the  attempt  is  made  by  such  an  election  to 
remove  a  county  seat  to  a  point  nearer  to  the  center  of  such  county  than  the  county 
seat  then  is,  and  a  majority  of  the  legal  voters  of  said  county  entitled  to  vote  on  the 
question  of  removal  shall  be  “  for  removal,”  the  county  seat  is  thereby  removed  to  the 
point  named  in  the  petition.  When  the  attempt  is  made  by  such  an  election  to  remove 
a  county  seat  to  a  point  not  nearer  to  the  center  than  the  county  seat  then  is,  and  three- 
fifths  of  the  legal  voters  of  such  county  entitled  to  vote  on  the  question  shall  be  ‘‘for 
removal,”  then  said  county  seat  of  said  county  is  thereby  removed  to  the  point  named 
in  the  petition. 

108.  Neglect  of  duty— penalty.]  §  15.  Any  member  of  the  board  of  election, 
county  judge,  associate,  justice,  county  clerk,  sheriff,  or  any  other  officers  or  persons 
who  may  be  charged  with  the  performance  of  any  duty  under  this  act,  and  who  shall 
willfully  fail  therein,  or  shall  perform  such  duty  otherwise  than  is  in  this  act  prescribed, 
shall. be  deemed  guilty  of  a  misdemeanor,  shall  be  liable  to  be  indicted  therefor,  and  on 
conviction  shall  be  fined  not  less  than  $500,  nor  more  than  $5,000,  or  imprisoned  in  the 
county  jail  not  less  than  six  months  nor  more  than  one  year,  or  both. 


*32°1  f-N  ACT  to  define  the  terms  “  county  court"  and  “  court,”  as  used  in  an  act  entitled  "An  act  to  provide  for 
In6 for ce°July°l  1873^  SeatS’  approved  March  15»  -A-  D- 1872,  and  in  force  July  1,  1872.  [Approved  May  3, 1873. 


107 .  County  court  defined.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois,  represented  in  the  General  Assembly ,  That  the  words  “  county  court”  or  “  court,” 
as  they  appear  in  an  act  entitled  “  An  act  to  provide  for  the  removal  of  county  seats, ” 
approved  March  15,  A.  D.  1872,  except  in  sections  12  and  13  thereof,  shall  be  deemed, 
taken  and  held  to  mean  the  county  court  for  the  transaction  of  probate  and  other  judicial 
business;  and  the  words  “county  court,”  as  used  in  section  13  of  said  act,  shall  be  held 
to  mean  the  county  court  for  the  transaction  of  county  business. 


SITES  FOR  COUNTY  BUILDINGS. 

AN  ACT  entitled  "An  act  concerning  sites  for  county  buildings."  [Approved  and  in  force  March  2  1375  Laws 

1875,  p.  66;  Legal  Kews  Ed.,  p.  86.J 

108.  Purcha'sk  of  site  for  court  house.]  §  1  .Be  it  enacted  by  the  People  of  the 
btate  of  Illinois ,  represented  in  the  General  Assembly ,  In  all  cases  where  property, 


-I 
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v— >  _  Burial  of  friendless  soldiers ,  etc. 

sought  by  the  county  board  of  any  county  in  this  state  to  be  appropriated  for  ground 
whereon  to  erect  a  court  house  or  other  county  building  or  buildings,  or  to  be  used  in 
connection  therewith,  shall  consist  of  land  which  has  been  conveyed  by  the  county  to  any 
city,  and  is  owned  or  held  by  any  city  for  the  use  of  the  inhabitants  thereof  for  a  public 
square,  such  city  may,  for  such  consideration  as  may  be  agreed  upon  between  such  city 
and  county  board,  convey  such  land  to  such  county  in  fee,  and  thereby  the  entire  interest 
of  such  city  and  the  inhabitants  thereof,  in  the  premises  so  conveyed,  shall  be  divested 
out  of  such  city  and  the  inhabitants  thereof,  and  shall  become  the  absolute  property  of 
such  county,  and  the  consideration  therefor  shall  be  paid  by  such  county  board  to  such 
city,  to  be  used  and  applied  by  the  city  to  the  purchase  or  improvement,  or  both,  of  a 
public  square  or  squares,  or  like  public  grounds  for  the  use  of  the  inhabitants  of  such  city. 

100.  When  land  owned  by  board  of  education.]  §  2.  That  in  all  cases 
where  land,  being  a  part  of  land  granted  by  the  United  States  to  any  county,  for  the 
establishment  of  a  seat  of  justice,  is  sought  by  the  county  board  to  be  appropriated  for 
any  such  county  purposes  as  mentioned  in  the  preceding  section,  and  is  owned  by  any 
board  of  education  for  public  school  purposes,  such  board  of  education  may,  for  such 
consideration  as  may  be  agreed  upon  between  such  board  of  education  and  county 
board,  convey  such  land  to  such  county,  and  the  consideration  shall  be  paid  by  the 

county  board  to  the  board  of  education,  and  shall  become  a  part  of  the  public  school 
funds  thereof. 


110.  Condemnation— damages  to  whom  paid.]  §  3.  In  all  cases  where  any  land 
he!d  or  owned  by  any  city  for  the  use  of  the  inhabitants  thereof,  for  a  public  square, 
shall  be  condemned,  under  the  laws  of  this  state  relating  to  eminent  domain,  to  be  used 
for  ground  whereon  to  erect  any  court  house  or  other  county  building  or  buildings,  or 
to  be  used  in  connection  therewith,  the  damages  assessed  therefor  shall  be  paid  to  such 
city,  to  be  used  and  applied  for  the  purchase  or  improvement,  or  both,  of  a  public  square, 
or  squares,  or  like  public  grounds  in  such  city  for  the  use  of  the  inhabitants  thereof; 
and  if  land  so  condemned  shall  be  the  property  of  any  board  of  education  for  public 
school  purposes,  the  damages  assessed  therefor  shall  be  paid  to  such  board  of  education 
and  become  a  part  of  the  public  school  fund  thereof:  Provided ,  however ,  that  none  of 
the  provisions  of  this  act  shall  apply  to  counties  or  cities  having  more  than  one  hundred 
thousand  inhabitants,  or  to  counties  of  less  than  fifty  thousand  inhabitants:  And  provided 
further ',  that  nothing  in  this  act  contained  shall  in  any  wise  operate  to  affect  or  repeal  an 
act  entitled  “An  act  to  create  and  organize  the  counties  therein  named,”  approved  Jan¬ 
uary  15,  1831;  or  authorize  a  change  of  site  or  location  of  the  public  building  as  fixed 
or  located  by  or  under  the  .last  named  act. 

111.  Emergency.]  §4.  Whereas  the  court  house  of  Adams  county  has  beer 

recently  destroyed  by  fire,  and  it  is  necessary  that  the  county  board  of  said  county  shall 
proceed  without  delay  to  procure  a  proper  site  for  the  erection  of  a  new  court  house- 
and  whereas  the  provisions  of  this  act  are  necessary  to  enable  said  county  board  to  act 
to  the  best  advantage  in  selecting  and  procuring  a  site  for  said  new  court  house,  where¬ 
by  an  emergency  exists  that  this  act  shall  take  effect  without  delay;  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

BURIAL  OF  INDIGENT  OR  FRIENDLESS  UNION  SOLDIERS  OR  MA¬ 


RINES,  ETC. 


AN  ^f"The °late0'civ1 1  wn  r  ^  th d®ceas.e<^’  Indigent  or  friendless  soldiers,  sailors  or  marines 
UDrlsine  in  Ph  l/nr  l^oirS^fuh‘Amei;iCan  war»  Philippine  insurrection  and  the  Boxer 
July8  1S  1907ChL  ai9OT  tpe*78™  therB’  W1V6S  °r  widows‘  lAPProved  May  24,  1907.  In  force 


il2.  Appointment  of  person— interment.]  §  1.  Be  it  enacted  by  the 
°[  the  btate  °f  Illinois,  represented  in  the  General  Assembly :  That  it 
shall  be  the  duty  of  the  board  of  supervisors  in  counties  under  township  organi¬ 
zation,  and  of  the  county  commissioners  in  counties  not  under  township  organi¬ 
zation^  to  designate  some  suitable  person  or  persons  who  shall  serve  without  com¬ 
pensation,  whose  duty  it  shall  be  to  cause  to  be  properly  interred  the  body  of  any 
honorably  discharged  soldier,  sailor  or  marine,  who  served  in  the  army  or  navv 

during  the  late  civil  ^ar,  the  Spanish- American  war,  the 
1  hilippme  insurrection,  or  the  Boxer  uprising  in  China,  or  their  mothers,  wives 
or  widows  who  may  hereafter  die  in  such  county,  without  having  sufficient  means  to 
defray  the  funeral  expenses. 
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113.  Expense — burial — funeral.]  §  2.  The  expense  of  such  burial  shall 
not  exceed  the  sum  of  fifty  dollars,  such  burial  shall  not  be  made  in  any  cemetery 
or  burial  ground  used  exclusively  for  the  burial  of  the  pauper  dead,  or  in  that  por¬ 
tion  of  any  burial  ground  so  used :  And ,  provided ,  that  in  case  relatives  of  the  de¬ 
ceased,  who  are  unable  to  bear  the  expense  of  burial,  desire  to  conduct  the  funeral, 
they  may  be  allowed  to  do  so,  and  the  expense  thereof  shall’be  paid  as  hereinafter 
provided.  [As  amended  by  act  approved  June  8,  1909.  In  force  July  1,  1909.  L. 
1909,  p.  123. 

114.  Expense  of  burial  and  headstone  county  charge.]  §  3.  The 
expenses  of  such  burial  and  headstone  shall  be  paid  by  the  county  in  which 
such  soldier,  sailor  or  marine  or  their  mothers,  wives  or  widows  resided  at  the 
time  of  his  or  her  death;  and  the  board  of  supervisors  in  such  counties  under 
township  organization,  or  county  commissioners  in  such  counties  not  under  township 
organization,  is  authorized  and  directed  to  audit  the  account,  and  pay  the  said 
expenses  in  a  similar  manner  as  other  accounts  against  such  county  are  audited 
and 'paid:  Provided ,  that  nothing  in  this  act  contained  shall  apply  to  the  burial 
of  soldiers  and  sailors  who  are  inmates  of  the  Soldiers’  and  Sailors’  Home  at  the 
time  of  their  death. 

114a.  Repeal.]  §  4.  An  act  entitled  “An  act  to  provide  for  the  burial 
of  deceased  indigent  or  friendless  union  soldiers,  sailors  or  marines  of  the  late 
war,”  approved  June  16,  1891,  in  force  July  1,  1891,  is  hereby  repealed. 

MONUMENTS  OR  MEMORIAL  BUILDINGS  IN  HONOR  OF  THE  SOLDIERS 

AND  SAILORS. 

AN  ACT  to  authorize  counties  to  erect  monuments  or  memorial  buildings  in  honor  of  their  soldiers  and  sailors. 

[Approved  April  22,  1899.  In  force  July  1,  1899.  L.  1899,  p.  124;  Legal  News  Ed.,  p.  117.] 

115.  How  propositions  submitted  to  yote  of  people.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly  :  That 
upon  the  petition  of  two  hundred  or  more  legal  voters  of  a  county  being  filed  with  the 
county  clerk  thirty  days  prior  to  any  county  election  praying  that  the  proposition  of 
erecting  or  completing  a  monument  or  memorial  building  in  honor  of  its  soldiers 
and  sailors  at  the  county  seat  be  submitted  to  a  vote  of  the  people  of  such  county, 
such  proposition  shall  be  submitted  to  a  vote  of  the  people  of  such  county  at  the  next 
ensuing  county  election. 

Such  proposition  shall  be  clearly  indicated  upon  the  ballot,  and  two  spaces 
left  upon  the  margin,  one  for  votes  favoring  the  proposition,  to  be  indicated  by  the 
word  “  yes,”  and  one  for  votes  opposing  the  proposition,  to  be  indicated  by  the  word 
“no,”  as  in  the  form  herein  given. 


Proposition  for  the  erection  of  a  monument  or  memorial  building  in 

Yes. 

X 

honor  of  the  soldiers  and  sailors  of  the  county. 

No. 

The  elector  shall  designate  his  vote  by  a  cross  mark,  thus  (X),  and  no  ballot  which 
has  not  a  cross  opposite  the  word  M  yes  ”  or  “  no  ”  shall  be  counted  either  for  or  against 

the  proposition. 

If  a  majority  of  all  the  votes  cast  upon  such  proposition  are  in  favor  thereof,  it  shall 
be  the  duty  of  the  county  board  of  sfTCh  county  to  within  one  year  after  such  election 
appropriate  sufficient  funds  to  erect  a  suitable  monument  or  a  suitable  memorial 
building  and  purchase  a  site  therefor,  if  necessary,  at  the  county  seat,  in  honor  of  its 
soldiers  and  sailors. 

If  a  memorial  building  shall  be  erected  the  same  shall  be  under  the  supervision  and 
control  of  the  county  board,  and  it  shall  be  lawful  for  the  county  board  to  permit  such 
use  of  the  building  as  it  deems  advisable. 

BOARDS  OF  HEALTH  IN  COUNTIES. 

f 

AN  ACT  to  create  and  establish  boards  of  health  in  counties  not  under  township  organization  and  in  townships 
in  counties  under  township  organizations  outside  of  the  corporate  limits  of  incorporated  cities  and  villages 
to  prescribe  their  duties  and  powers  and  provide  for  enforcing  the  same.  [Approved  May  10, 1901.  In  force 
July  1,  1901.  L.  1901,  p.  91;  Legal  News  Ed.,  p.  117.] 

116.  How  created — powers  and  duties.]  §  1.  The  board  of  county  com¬ 
missioners  in  counties  not  under  township  organization,  and  the  supervisor,  assessor 
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and  town  clerk  of  every  town  in  counties  under  township  organization,  shall  constitute 

a  board  of  health,  and  on  the  breaking  out  of  any  dangerously  communicable  diseases 
in  their  county  or  town,  or  in  the  immediate  vicinity  thereof,  it  shall  be  their 
duty  to  make  and  enforce  such  rules  and  regulations  tending  to  check  the  spread  of 
the  disease  within  the  limits  of  such  county  or  town  as  may  be  necessary;  and  for  this 
purpose  they  shall  have  power  to  quarantine  any  house  or  houses  or  place  where  any 
infected  person  may  be,  and  cause  notices  of  warning  to  be  put  thereon,  and  to  require 
the  disinfection  of  the  house  or  place  :  Provided ,  that  nothing  in  this  act  shall  apply  to 
any  territory  lying  within  the  corporate  limits  of  any  incorporated  city  or  village: 
Provided ,  further ,  that  in  case  the  board  of  health  in  any  county  not  under  township 
organization,  or  of  any  township  in  counties  under  township  organization  shall  fail, 
refuse  or  neglect  to  promptly  take  the  necessary  measures  to  "preserve  the  public 
health,  or  in  case  any  such  board  of  health  shall  refuse  or  neglect  to  carry  out 
the  rules  and  regulations  of  the  State  Board  of  Health,  that  thereupon  the  State 
Board  of  Health  may  discharge  such  duties  and  collect  from  the  county  or  township, 
as  the  case  may  be,  the  reasonable  costs,  Charges  and  expenses  incurred  thereby.  [As 
amended  by  act  approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903  p  136- 
Legal  News  Ed.,  p.  124.  ’  r  5 

Powers  op.]  §  2.  The  said  boards  of  health  shall  have  the  folio  win  em¬ 
powers  :  6 

First — To  do  all  acts,  make  all  regulations  which  may  be  necessary  or  expedient 
for  the  promotion  of  health  or  the  suppression  of  disease. 

Second— To  appoint  physicians  as  health  officers  and  prescribe  their  duties. 

Third— To  incur  the  expenses  necessary  for  the  performance  of  the  duties  and  pow¬ 
ers  enjoined  upon  the  board.  1 

Fourth — To  provide  gratuitous  vaccination  and  disinfection. 

Fifth— To  require  reports  of  dangerously  communicable  diseases.  [As  amended  by 
act  approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  136:  Leffal  News 
Ed.,  p.  124.  V  ’  8 

118,  Refusal  to  obey  rule  op— penalty.]  §  3.  Any  person  who  shall  violate 
or  refuse  to  obey,  any  rule  or  regulation  of  the  said  board  of  health,  shall  be  liable  to 
a  fine  not  exceeding  $200  for  each  offense,  or  imprisonment  in  the  county  jail  not  to 
exceed  six  months,  or  both,  in  the  discretion  of  the  court. 

All  fines  collected  under  the  provisions  of  this  act  shall  be  paid  into  the  county 
treasury  of  the  county  in  which  the  suit  is  brought,  to  be  used  for  county  purposes, 
and  it  shall  be  the  duty  of  the  state’s  attorney  in  the  respective  counties  to  prosecute 
all  persons  violating,  or  refusing  to  obey,  the  rules  of  said  local  boards  of  health. 

110.  Record  to  be  kept.]  §  4.  The  clerk  of  the  board  of  county  commission¬ 
ers,  or  the  town  clerk,  as  the  case  may  be,  shall  keep  a  full  record  of  all  the  doino-s  of 
said  board  and  report  the  same  to  the  annual  meeting  of  such  board  of  county  commis¬ 
sioners,  or  town  board. 

120.  Compensation  of  members  op  board.]  §  5.  The  members  of  said  boards 
of  health  shall  be  allowed  for  the  time  spent  in  the  performance  of  their  said 
duties,  each  the  sum  of  $1.50  per  day,  which  together  with  all  bills  by  them  contracted 
and  all  sums  of  money  by  them  expended,  shall  be  audited  and  paid  in  the  same 
manner  as  other  county  and  town  expenses.  [As  amended  bv  act  approved  Mav  16 

1903.  In  force  July  1,  1903.  L.  1903,  p.  137;  Legal  News  Ed.,  p.  124.  ’ 

121.  Repeal.]  §  6.  Sections  one  (1),  two  (2), ‘and  three  (3)  of  Article  XIV  of 
an  act  entitled,  “  An  act  to  revise  the  law  in  relation  to  township  organization,” 
approved  and  in  force  March  4,  1874,  and  all  acts  or  parts  of  acts  conflictino-  herewith 
are  hereby  repealed. 

ENABLING  COUNTY  BOARDS  TO  ISSUE  BONDS  FOR  PURPOSE  OF  PAY¬ 
ING  OUTSTANDING  INDEBTEDNESS. 


AN  ACT  t?  enable  county  boards  to  issue  the  bonds  of  their  respective  counties  for  the  purpose  of  paying  out- 
h^1Ifii1tgQlndte^tf(fiieSS  ^  SUCP  c°unties  and  to  provide  for  the  submission  of  the  question  of  issuing  such 
bonds  to  a  vote  of  the  voters  of  such  counties.  In  force  July  1,  1905.  L.  1905,  p.  132 ;  Legal  NewsJEd.,  p.  287.] 


122.  Outstanding  claim  against  county,  excess,  etc. — question  of  issuing 
bonds  submitted.]  §  1.  Pe  it  enacted  by  the  People  of  the  State  of  Illinois  repre¬ 
sented  in  the  (xeneral  Assembly  i  That  when  any  county  shall  have  audited  or 
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allowed  claims  for  county  expenses  or  county  purposes  which  are  outstanding  and 

which  when  added  to  the  sum  levied  for  county  purposes  exceed  the  sum  of  seventy- 
five  cents  on  the  one  hundred  dollars  valuation  of  property,  the  county  board  may,  by 
an  order  entered  of  record  setting  forth  substantially  the  amount  of  such  outstand¬ 
ing  claims  provide  for  the  submission  of  the  question  of  issuing  the  bonds  of  the 
county  for  such  sum  as  may  be  reasonably  necessary  for  the  purpose,  to  a  vote  of  the 
people  of  the  county  at  the  next  election  of  county  officers  after  the  passage  of  such 
resolution  or  at  a  special  election  called  by  said  county  board  for  that  purpose. 

123 .  When  special  election  held— notice.]  ‘  §2.  When  a  special  election 
is  called  for  the  purpose  mentioned  in  'the  foregoing  section  the  county  board  shall  fix 
the  date  for  holding  the  same  and  at  least  twenty  days  previous  to  such  date  the 
county  clerk,  in  counties  not  under  township  organization,  shall  make  out  and  deliver 
to  the  sheriff  of  his  county,  or  in  counties  under  township  organization,  to  the  several 
supervisors  of  his  county,  three  notices  thereof  for  each  precinct  or  district  in  which 
the  election  in  such  county  is  to  be  held.  The  notice  may  be  substantially  as  follows: 

Notice  is  hereby  given  that  on  (give  the  date)  at  (give  the  place  of  holding  the  election  and  the  name  of  the 
precinct  or  district)  an  the  county  of  (give  the  name  of  the  county)  a  special  election  will  be  held  for  the  pur¬ 
pose  or  voting  upon  t lie  question  of  issuing  the  bonds  of  said  county  for  the  purposes  mentioned  in  an  order  of 

the  county  board  of  said  county  made  and  entered  of  record  on  the . day  of  .  AD  190  (give  the 

date  of  the  order)  which  election  will  be  opened  at  eight  o’clock  in  the  forenoon  of  that  day,  ’ 

124.  Notices  to  be  posted.]  §  3.  The  said  sheriff  or  supervisor  to  whom  the 
notices  are  delivered  shall  post  up  in  three  of  the  most  public  places  in  each  precinct 
or  district,  the  three  notices  therefor  at  least  fifteen  days  before  the  time  of  holding 
such  special  election. 

125.  _  Special  elections  conducted  by  whom.]  §  4.  All  special  elections  held 

under  this  act  shall  be  conducted  by  the  same  judges  and  clerks  who  presided  at  the 
next  preceding  election  for  county  officers  in  said  county,  and  the  said  election  shall 
be  conducted  and  returns  thereof  shall  be  made  and  canvassed  as  nearly  as  may  be  in 
the  manner  provided  by  law  for  the  holding  of  general  elections  for  county  officers  ex¬ 
cept  that  no  registration  of  voters  shall  be  made  or  required.  \ 

120.  Form  of  vote.]  §  5.  The  votes  in  favor  of  the  proposition  to  issue  bohds, 
at  either  a  general  or  special  election,  shall  be  “For  issuing  bonds,”  and  those  against 
shall  be  “Against  issuing  bonds,”  and  if  a  majority  of  the  votes  cast  upon  the  question 
are  “For  issuing  bonds  ”  then  the  county  board  shall  have  power  to  cause  to  be  issued 
bonds  of  said  county  in  accordance  with  the  terms  of  the  order  in  the  first  section  of 
this  act  mentioned. 

127.  Bonds,  how  signed  and  countersigned.]  §6.  The  bonds  issued  under 
the  authority  of  this  act  shall  be  signed  in  the  name  of  the  county  by  the  chairman  of 
the  board  of  county  commissioners  in  counties  not  under  township  organization  and  by 
the  chairman  of  the  board  of  supervisors  in  counties  under  township  organization,  and 
shall  be  countersigned  by  the  county  clerk  and  shall  have  the  seal  of  the  county  at¬ 
tached  thereto. 

128.  Bonds,  WHEN  payable— interest.]  §7.  The  bonds  issued  by  authority 

of  this  act  shall  be  payable  at  such  time  or  times  as  the  county  board  may  in  said  order 
determine  not  exceeding  however  twenty  years  from  the  date  of  issue  and  shall  bear 
interest  at  such  rate  per  annum  as  shall  by  said  order  be  fixed  not  exceeding  five  per 
cent.  1  ■  4 IB  I 

129.  Sale  of  bonds— notice— publication.]  §  8.  The  said  bonds  or  such  as 
may  be  necessary  shall  be  sold  to  the  highest  bidder  under  the  direction  of  the  county 
board  by  receiving  sealed  bids  therefor,  but  no  bond  shall  be  sold  for  less  than  par  and 
accrued  interest  and  at  least  fifteen  days  notice  of  the  time  and  place  of  receiving  bids 
for  such  bonds  shall  be  given  by  the  county  clerk  by  publication  thereof  for  at  least 
two  successive  weeks  in  some  newspaper  of  general  circulation  in  said  county. 

139.  Money  from  sale  of  bonds  separate  fund.]  §9.  The  money  realized 
from  the  sale  of  said  bonds,  or  any  of  them  shall  be  kept  as  a  separate  fund  and  dis¬ 
bursed  only  for  the  purpose  for  which  they  were  issued:  Provided ,  that  any  surplus 
that  may  remain  after  the  payment  of  all  demands  against  said  funds  may  be  used  for 
other  county  purposes. 
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131.  Interest,  how  to  be  paid — sinking  fund  for  payment  of  princi¬ 
pal.]  §  10.  The  comity  board  of  each  comity  issuing  bonds  under  the  provisions 
of  this  act  shall  include  in  the  amounts  of  all  taxes  to  be  raised  for  county  purposes 
in  each  year  a  sum  sufficient  to  pay  the  accruing  interest  on  such  bonds  and  also  a 
sufficient  sum  to  be  set  apart  a§  a  sinking  fund  to  be  accumulated  and  used  for  the 
payment  of  the  principal  of  said  bonds  at  their  maturity. 


LEGALIZING  COUNTY  BONDS  VOTED  FOE  COUNTY  BUILDINGS. 

AN  ACT  to  legalize  county  bonds  voted  for  county  buildings.  [Approved  June  1.  1908.  In  force 

July  1,  1908.] 

132.  Legalizing  county  bonds  voted  for  county  buildings.]  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly : 
Section  1.  That  in  all  cases  where  counties  have  voted  bonds  for  the  construction 
of  county  buildings  the  acts  of  said  counties  in  so  voting  shall  be  and  the  same  are 
hereby  made  legal  and  binding,  notwithstanding  any  informality  in  the  time  or 
maimer  of  holding  the  election  for  such  purpose. 

COUNTY  BOARDS— EMPLOYMENT  OF  STENOGRAPHER. 

AN  ACT  authorizing  and  empowering  county  boards  to  employe  and  pay  a  stenographer,  and  to 
legalize  and  make  valid  the  acts  of  county  boards  heretofore  done  in  employing  and  paying 
stenographers.  [Approved  May  25,  1911.  In  force  July  1,  1911.  L.  1911,  p.  243.] 

133.  Power  to  employ  and  pay  stenographer.]  §  1.  Be  it  enacted  by 

the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That 
the  county  boards  of  the  several  counties  of  this  State  shall  have  power  to  employ 
and  pay  a  stenographer.  *■ 

134.  Acts  validated.]  §  2.  That  all  acts  heretofore  done  by  county  boards 
in  employing  and  paying  stenographers  are  hereby  legalized  and  made  valid, 
anything  in  any  law  of  this  State  to  the  contrary  notwithstanding. 

COUNTY  BOARDS— FUNDS  FOR  COUNTY  FAIR  EXHIBITS. 

AN  ACT  to  empower  the  board  of  supervisors  in  counties  under  township  organization  or  the 
board  of  county  commissioners  in  counties  not  under  township  organization,  to  appropriate 
funds  for  educational  or  agricultural  exhibits  at  county  fairs.  [Approved  May  25,  1911.  In 
force  July  1,  1911.  L.  1911,  p.  243.] 

135.  Power  to  appropriate  funds  for  educational  or  agricultural  ex¬ 
hibits  at  county  fairs.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois , 
represented  in  the  General  Assembly:  That  the  Board  of  Supervisors  in  counties 
under  township  organization  or  the  Board  of  County  Commissioners  in  counties 
not  under  township  organization,  shall  have  power  to  appropriate  funds  to  be 
used  for  educational  or  agricultural  exhibits  at  the  county  fair  held  annually  in 
their  county:  Provided,  however,  that  the  amount  so  appropriated  shall  not  ex¬ 
ceed,  in  any  one  year,  the  sum  of  three  hundred  dollars. 

COUNTY  BOARDS— FUNDS  FOR  FARMERS’  INSTITUTES. 

AN  ACT  to  enable  county  boards  of  supervisors  in  counties  under  township  organization  and 
county  commissioners  in  counties  not  under  township  organization,  to  appropriate  county 
funds  for  use  of  county  farmers’  institutes.  [Approved  June  5,  1911.  In  force  July  1.  1911. 
L.  1911,  p.  244.] 

136.  Appropriations  for  county  farmers’  institutes.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That  it  shall  be  lawful  for  county  boards  of  supervisors  in  counties  under  town¬ 
ship  organization,  and  for  county  commissioners  in  counties  not  under  township 
organization,  to  appropriate  funds  from  the  county  treasury  for  use  of  county 
farmers’  institutes  in  their  efforts  to  promote  the  adoption  of  the  latest  approved 
methods  of  crop  production,  the  improvement  of  live  stock,  the  conservation  of 
soil  fertility,  and  the  improvement  of  agricultural  conditions  generally:  Provided, 
,That  in  no  case  shall  it  be  lawful  for  a  county  board  to  appropriate  more  than 
three  hundred  dollars  ($300.00)  in  any  one  year  for  the  above  purposes. 
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AN  ACT  to  create  the  office  of  county  auditor  in  counties  under  township  organization  of  over 
seventy-five  thousand  (75,000)  inhabitants  and  under  three  hundred  thousand  (300,000),  to 

Srovide  for  his  nomination,  election,  term  of  office,  salary  and  to  define  his  duties.  [Approved 
une  10,  1911.  In  force  July  1,  1911.  L.  1901,  p.  242.  J 


137.  Office  county  auditor  created — term — nomination — election — 
qualifications — oath — vacancy.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly:  That  in  all  counties  under 
township  organization,  containing  less  than  three  hundred  thousand  (300,000)  and 
over  seventy-five  thousand  (75,000)  inhabitants  by  the  last  federal  census,  there 
is  hereby  created  the  office  of  county  auditor,  whose  term  of  office  shall  be  four  (4) 
years  and  until  his  successor  is  elected  and  qualified.  The  nomination  and  election 
shall  be  subject  to  the  general  election  laws  of  the  State,  and  he  shall  be  elected 
each  four  years,  beginning  with  the  November  election  of  1912,  and  shall  take 
office  the  first  Monday  of  the  following  December.  His  qualifications  and  oath 
of  office  shall  be  the  same  as  apply  to  other  county  officers.  In  case  of  a  vacancy 
in  the  office  of  county  auditor  caused  by  death,  resignation  or  removal  from  office, 
the  vacancy  shall  be  filled  as  provided  for  filling  vacancies  of  other  county  officers. 

138.  Compensation — office  room.]  §  2.  The  compensation,  office  room 
and  furnishings  of  the  county  auditor  shall  be  determined  and  fixed  by  the  county 
board  as  in  manner  provided  for  other  county  officers,  and  shall  be  paid  out  of  the 
county  treasury,  by  order  of  the  county  board. 

139.  Duties.]  §  3.  The  duties  of  the  county  auditor  shall  be  as  follows: 

(a)  To  audit  all  claims  against  the  county  of  whatsoever  character,  and  rec¬ 
ommend  to  the  county  board  the  payment  or  rejection  of  all  bills  presented. 

( b )  It  shall  also  be  the  duty  of  said  auditor  to  collect  and  preserve  statistical 
information  with  respect  to  cost  of  maintenance  of  the  various  institutions  of  the 
counties  to  which  this  act  applies,  such  as  county  farms,  county  jails,  workhouses 
and  court  houses,  or  any  other  institution  maintained  at  county  expense. 

( c )  It  shall  be  the  duty  of  the  auditor  to  approve  all  orders  for  supplies  issued 
by  the  various  county  officers,  before  the  orders  are  to  be  placed  with  the  parties 
to  whom  the  same  are  to  be  given. 

(d)  It  shall  be  the  duty  to  keep  a  record  of  all  contracts  entered  into  by  the 
county  board  and  all  authorized  county  officers,  for  or  on  behalf  of  the  county. 

(e)  It  shall  be  the  duty  of  the  county  auditor  to  report  quarterly  to  the 
county  board  all  fees  and  emoluments  due  the  county  from  the  various  county 
officers  as  earned,  collected  or  received  under  performance  to  their  duties. 

[§  4.]  (/)  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

COUET  HOUSES— LEASE  OF  SPACES. 

AN  ACT  entitled  An  Act  to  authorize  boards  of  county  commissioners  or  boards  of  supervisors,  as 

the  case  may  be,  to  lease  space  in  qourt  bouses  (not  needed  for  county  purposes)  to  the  State 

or  any  court  thereof,  to  cities,  villages,  towns,  sanitary  districts  or  other  municipal  corpora¬ 
tions.  [Approved  and  in  force  May  27,  1911.  L.  1911,  p.  244.] 

140.  Authorizes  lease  of  space  in  court  house.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That  when¬ 
ever  it  shall  appear  to  any  board  of  county  commissioners  or  board  of  supervisors 
that  there  is  space  in  the  court  house  of  the  county  governed  by  such  board  of  county 
commissioners,  or  board  of  supervisors,  not  needed  for  county  purposes,  it  shall  be 
lawful  for  such  board  of  county  commissioners  or  board  of  supervisors,  as  the  case 
may  be,  to  lease  any  such  space  to  the  State  or  any  court  thereof,  to  any  city,  village, 
town,  sanitary  district  or  other  municipal  corporation  for  such  period  of  time  and 
upon  such  terms  as  may  seem  just  and  equitable  to  such  board  of  county  commis¬ 
sioners  or  board  of  supervisors,  as  the  case  may  be. 

141.  Emergency.]  §  2.  Whereas,  an  emergency  exists,  this  act  shall  take 
effect  from  and  after  its  passage. 


FUNDS  FOE  SOIL  AND  CEOP  IMPEOYEMENT  ASSOCIATIONS. 

AN  ACT  to  enable  the  county  boards  to  appropriate  funds  for  the  use  of  soil  and  crop  improve¬ 
ment  association [s]  of  their  several  counties.  [Approved  June  27,  1913.  In  force  July  1, 
1913.  L.  1913,  p.  202. 

14.2.  County  BOARD  EMPOWERED  TO  APPROPRIATE  FUNDS  FOR  IMPROVEMENT 


agricultural  conditions — limitation.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly:  That  the  county  boards 
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of  the  several  counties  of  this  State  are  hereby  authorized  and  empowered  to  appropri¬ 
ate  to  and  for-  the  use  of  county  soil  and  crop  improvement  associations,  or  any  other 
like  association  organized  for  the  improvement  of  general  agricultural  conditions, 
a  sum  not  to  exceed  five  thousand  dollars  ($5,000.00)  per  annum,  which  is  hereby 
declared  to  be  for  county  purposes,  and  to  be  paid  to  the  treasurer  of  such  associa¬ 
tion  as  soon  as  the  annual  taxes  shall  have  been  collected  in  like  manner  as  all 
other  expenditures  are  authorized  and  expended  by  said  boards.' 

143.  Bepobt  to  county  board.]  §  2.  And  it  shall  be  the  duty  of  the  treas¬ 
urer  of  such  association  receiving  said  money  to  prepare  at  least  annually  a  com¬ 
plete  and  detailed  statement  or  report  of  the  manner  in  which  said  money  shall 
have  been  expended,  which  said  statement  shall  be  signed  by  the  president  of  said 
association,  attested  by  its  secretary,  and  sealed  with  its  seal,  if  it  have  one,  and 
file  said  report  with  the  said  county  boards 
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Section. 

1.  Oath. 

2.  Bond  form. 

3.  Commission. 

4.  Office  at  court  house,  etc. 

5.  Seal. 

6.  Deputies. 

7.  Principal  clerk  responsible. 

8.  Pro  tem.  clerk  in  case  of  vacancy. 

9.  Custody  of  records. 

AN  ACT  to  revise  the  law  in  relation  to  county 


Section. 

10.  General  duties : 

1.  As  clerk  of  county  board. 

2.  Record  of  county  orders. 

3.  County  orders  to  be  countersigned. 

4.  Record  of  official  bond. 

5.  Indexes  of  records  in  his  office. 

6.  Copies  of  records. 

7.  Other  duties  required  by  law. 

5.  [Approved  March  24, 1874.  In  force  July  1, 1874.] 


1.  Oath.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
in  the  General  Assembly:  That  each  county  clerk,  before  entering  upon  the  duties  ot 
his  office,  shall  take  and  subscribe  the  following  oath,  which  shall  be  entered  at  large 
upon  the  records  of  his  office: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United  States, 
and  the  constitution  of  the  State  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  county 
clerk  of . county,  according  to  the  best  of  my  ability. 


[L.  1849,  p.  63,  §  8. 

2.  Bond — form.]  §  2.  Each  county  clerk  shall,  before  entering  upon  the  duties 
of  his  office,  give  bond  in  such  penalty  and  with  sudh  security  as  the  county  board  shall 
deem  sufficient,  which  bond  shall  be  substantially  in  the  following  form,  and  shall  be 
recorded  at  large  upon  the  records  of  his  office,  and  when  so  recorded  shall  be  deposited 
with  the  clerk  of  the  circuit  court  for  safe  keeping: 

Know  all  men  by  these  presents,  that  we,  (A  B)  principal,  and  (C  D,)  and  (E  F,)  sureties,  all  of  the  county  of 

. and  state  of  Illinois,  are  held  and  firmly  bound  to  the  People  of  the  State  of  Illinois,  in  the  penal  sum 

of . dollars,  for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves,  each  of  us,  our  heirs, 

executors  and  administrators,  firmly  by  these  presents.  Signed  with  our  hands  and  sealed  with  our  seals. 

Dated  at . the  ....  day  of  —  18... 

The  condition  of  the  above  bond  is  such,  that  if  the  above  bounden  ( A  B)  shall  perform  all  the  duties  which  are 
or  may  be  required  by  law  to  be  performed  by  him  as  county  clerk  of  the  said  county  of  ....  ....in  the  time 
and  manner  prescribed  or  to  be  prescribed  by  law,  and  when  he  shall  be  succeeded  in  office,  shall  surrender 
and  deliver  over  to  his  successor  in  office  all  books,  papers,  moneys  and  other  things  belonging  to  said 
county,  and  appertaining  to  his  said  office,  then  the  above  bond  to  be  void:  otherwise  to  remain  in  full  force. 

Signed,  sealed  and  delivered  in  the  presence  of  (G  H.)  A  B,  [seal.] 

C  D,  T SEAL.] 

E  F,  [seal.] 

[L.  1849,  p.  63,  §  8. 

3.  Commission.]  §  3.  County  clerks  shall  be  commissioned  by  the  governor. 

4.  Office  at  court  house.]  §  4.  The  county  clerk  shall  keep  his  office  at  the 
court  house  of  his  county,  or  at  such  other  place  as  may  be  provided  for  him  by  the 
authorities  of  such  county  at  the  county  seat.  [L.  1849,  p.  63,  §  8. 

5.  Seal.]  §  5.  He  shall  be  keeper  of  the  seal  of  the  county,  which  shall  be 

used  by  him  in  all  cases  where  he  is  required  to  use  an  official  seal.  [L.  1849,  p.  63, 

§  5. 

6.  Deputies.]  §  6.  He  may  appoint  deputies,  who  shall  take  and  subscribe  the 

same  oath  for  the  discharge  of  their  duties  as  is  required  of  him,  which  shall  be 
entered  of  record  in  his  office.  [L.  1853,  p.  257,  §  1;  R.  S.  1845,  p.  395,  §  6. 

*322]  7.  Principal  clerk  responsible.]  §  7.  The  principal  clerk  shall  in  all 

oases  be  responsible  for  the  acts  of  his  deputies.  [R.  S.  1845,  p.  395,  §  7. 

*  Note. — For  act  forbidding  county  and  probate  clerks  preparing  certain  documents  and  holding 

certain  positions,  see  Ch.  37,  §  215i. 
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8.  Pro  tem.  clerk  in  case  of  vacancy.]  §  8.  Whenever  a  vacancy  occurs  in 
the  office  of  any  county  clerk  and  the  unexpired  term  exceeds  one  year,  the  county 
board  of  the  county  shall  immediately  appoint  a  clerk  pro  tempore ,  who  shall  qualify 
by  giving  bond  and  taking  the  oath  as  required  of  the  county  clerk,  and  shall  thereupon 
perform  all  the  duties  and  be  entitled  to  all  the  emoluments  and  be  subject  to  all  the 
penalties  appertaining  to  the  office  of  county  clerk  until  the  successor  of  such  clerk  is 
elected  or  appointed  and  qualified.  [See  “Elections,”  ch.  46,  §  133.  L.  1849,  p.  64,  §  10. 

9.  Custody  of  records.]  §  9.  The  county  clerk  shall  have  the  care  and  custody 
of  all  the  records,  books  and  papers  appertaining  to  and  filed  or  deposited  in  their 
respective  offices,  and  the  same  shall  be  open  to  the  inspection  of  all  persons  without 
reward.  [L.  1861,  p.  238,  §  12. 

10.  General  duties.]  §  10.  The  duties  of  the  county  clerk  shall  be — 

1st.  To  act  as  clerk  of  the  county  board  of  his  county  and  to  keep  an  accurate  rec¬ 
ord  of  the  proceedings  of  said  board,  file  and  preserve  all  bills  of  account  acted  upon 
by  the  board,  and  when  any  account  is  allowed  or  disallowed,  he  shall  note  that  fact 
thereon,  and  when  a  part  of  any  account  is  allowed  he  shall  note  particularly  the  items 
allowed. 

2d.  To  keep  a  book  in  which  he  shall  enter  the  number,  date  and  amount  of  each 
order  upon  the  county  treasurer,  and  the  name  of  the  person  in  whose  favor  the  same  is 
drawn,  and  when  such  order  is  canceled,  he  shall  note  the  date  of  cancelation  opposite 
such  entry. 

3d.  Before  any  such  order  is  delivered  to  the  person  for  whose  benefit  it  is  drawn, 
the  county  clerk  shall  present  the  same  to  the  county  treasurer,  who  shall  personally 
countersign  the  same. 

4th.  To  keep  a  book,  in  which  shall  be  entered  in  alphabetical  order,  by  name  of 
the  principal,  a  minute  of  all  official  bonds  filed  in  his  office,  giving  the  name  of  the 
office,  amount  and  date  of  bond,  names  of  sureties  and  date  of  filing,  with  such  refer¬ 
ence  to  the  number  or  other  designation  of  the  bond,  that  the  same  may  be  easily 
found. 

5th.  To  keep  proper  alphabetical  indexes  of  all  records  and  papers  in  his  office. 

6th.  To  give  any  person  requiring  the  same,  and  paying  the  lawful  fees  therefor,  a 
copy  of  any  record,  paper  or  account  in  his  office. 

7th.  Such  other  duties  as  are  or  mav  be  required  by  law. 

[L.  1861,  p.  237,  §  10;  p.  238,  §  13;  R.  S.  1845,  p.  136,  §  46. 


Chapter  36. 

COUNTY  TREASURER. 


Section. 

1.  Oath. 

2.  Bond— form. 

3.  Commission. 

4.  Duties  of  treasurer. 

5.  Accounts  to  be  kept. 

6.  Accounts  free  to  inspection. 

i.  County  orders  countersigned,  etc. — record. 
8.  Orders  to  be  filled  up  and  authorized. 

8.  When  money  may  be  paid  from  treasury. 


Section. 

10.  •  Report  to  county  board. 

11.  Report  to  be  filed  with  county  clerk — free  to 

inspection. 

12.  Account — settlement. 

13.  Half-yearly  settlements. 

14.  Examination  under  oath. 

15.  Refusal  to  make  settlement,  etc. — defaulter- 

misconduct — removal. 

16.  Neglect  of  duty— penalty. 


A.N  ACT  to  revise  the  law  in  relation  to  county  treasurer.  [Approved  February  25, 1874.  In  force  July  1,  1874.] 

1.  Oath.]  §  1.  JBe  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
in  the  General  Assembly :  That  each  county  treasurer,  before  entering  upon  the  du¬ 
des  of  his  office,  shall  take  and  subscribe,  and  file  with  the  county  clerk,  the  following 
oath:  - 


I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  treasurer  of 
the  county  of . .  according  to  the  best  of  my  ability. 

[R.  S.  1845,  p.  137,  §  2. 

2.  Bond — form  of.]  §  2.  Each  county  treasurer,  before  he  enters  upon  the  duties 
of  his  office,  shall  also  execute  a  bond  in  such  penalty  and  with  such  security  as  the 
county  board  shall  deem  sufficient,  which  bond  shall  be  in  substance  in  the  following 
form,  to  wit: 
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County  treasurer. 


Know  all  men  br  theee  presents,  that  we,  (A  B,)  principal,  and  (C  D  and  E  F,)  sureties,  all  of  the  county  of . 

and  state  of  Illinois,  are  held  and  firmly  bound  to  the  People  of  the  State  of  Illinois,  in  the  penal  sum  of . 

dollars,  for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves,  each  of  us,  our  heirs,  executors 
and  administrators,  firmly  by  these  presents.  Signed  with  our  hands  and  sealed  with  our  seals. 

Dated  at . .  tho  day  of . 18 .  . 

The  condition  of  the  above  bond  is  such,  that  if  the  above  bounden  (A  B)  shall  perform  all  the  duties  which  are 
or.may  be  required  by  law  to  be  performed  by  him,  as  treasurer  of  the  said  county  of . in  the  time  and  man¬ 

ner  prescribed  or  to  be  prescribed  by  law,  and  when  he  shall  be  succeeded  in  office,  shall  surrender  and  deliver  over 
to  his  successor  in  office  all  books,  papers,  moneys  and  other  things  belonging  to  said  county,  and  appertaining  to 
his  said  office,  then  the  above  bond  to  be  void:  otherwise  to  remain  in  full  force. 

Signed,  sealed  and  delivered  in  the  presence  of  (G  H.) 

A  B,  [seal.' 

C  D,  [seal.' 

E  F,  [seal.' 

Which  bond  shall  be  filed  with  the  county  clerk  on  or  before  the  first  Monday  of  De¬ 
cember  after  such  election.  [R.  S.  1845,  p.  137,  §  3.  Morley  v.  Town  of  Metamora,  78 

Ill.,  394. 

3.  Commission.]  §  3.  The  county  treasurer  shall  be  commissioned  by  the  gov¬ 
ernor. 

4.  Duties  of  treasurer.]  §  4.  The  county  treasurer  shall  receive  and  safely 
keep  the  revenues  and  other  public  moneys  of  the  county,  and  all  money  and  funds 
authorized  by  law  to  be  paid  to  him,  and  disburse  the  same  pursuant  to  law.  [L.  1861, 

p.  239,  §  4. 

5.  Accounts  to  be  kept.]  §  5.  Every  county  treasurer  shall  keep  proper  books 
of  account,  in  which  he  shall  keep  a  regular,  just  and  true  account  of  all  moneys,  rev¬ 
enues  and  funds  received  by  him,  stating  particularly  the  kind  of  funds  received,  [*324 
whether  in  gold,  silver,  county  orders,  jury  certificates,  auditor’s  warrants  or  other  funds 
authorized  by  law  to  be  received  as  revenue,  the  time  when,  of  whom,  and  on  what 
account  each  particular  sum  in  money  or  other  funds  was  received;  and  also  of  all  moneys, 
revenues  and  funds  paid  out  by  him  agreeably  to  law,  stating  particularly  the  time 
when,  to  whom,  and  on  what  account  payment  is  made.  [See  “Revenue,”  ch.  120,  § 
290,  291;  R.  S.  1845,  p.  138,  §  4,  5;  L.  1861,  p.  239,  §  5. 

6.  Free  to  inspection.]  §  6.  Said  books  of  account  shall  be  free  to  the  inspection 
of  all  persons  wishing  to  examine  the  same.  [R.  S.  1845,  p.  138,  §  5. 

7.  County  orders  countersigned,  etc. — record.]  §  7.  When  any  county  ordei 
is  presented  to  him  to  be  countersigned,  the  county  treasurer  shall  personally  counter¬ 
sign  the  same,  and  shall  also  enter  in  a  book,  to  be  kept  by  him  for  that  purpose,  its 
number,  date  and  amount,  and  the  name  of  the  person  to  whom  the  same  is  payable,  and 
when  any  such  order  is  paid,  he  shall  cancel  the  same,  and  note  the  fact  opposite  such 
entry.  {R.  S.  1845,  p.  136,  §  46. 

8.  Orders  to  be  filled  up  and  authorized.]  §  8.  The  county  treasurer  shall  not 
countersign  any  county  order  before  the  same  is  filled  up,  nor  until  he  shall  have 
examined  the  records  of  the  county  board,  and  ascertained  that  the  issuing  of  such  order 
is  warranted  thereby.  [R.  S.  1845,  p.  136,  §  47. 

When  money  may  be  paid.]  §  9.  No  money  or  funds  shall  be  paid  out  of  any 
county  treasury,  except  in  accordance  with  an  order  of  the  county  board,  or  when  pay¬ 
ment  is  specifically  authorized  by  law  to  be  made.  [R.  S.  1845,  p.  138,  §  6. 

10*  Report  to  county  board.]  §  10.  The  county  treasurer  of  each  county  shall 
report  to  the  county  board,  at  each  regular  term  thereof,  the  amount  of  money,  county 
orders,  jury  certificates  and  other  funds  lie  may  have  received  from  every  source,  since 
his  last  accounting,  stating  by  whom,  on  what  account  and  at  what  time  paid  into  the 
treasury;  and  also  the  amount  of  ali  payments  from  the  treasury,  stating  particularly  to 
whom,  on  what  account  and  at  what  time  paid  out;  also  tlu  amount  of  money,  county 
orders,  jury  certificates  and  other  funds  in  his  hands.  [R.  S.  1845,  p.  138,  §  7. 

11.  Report  to  be  filed — free  to  inspection.]  §  11.  Said  reports  shall  be  filed 
and  preserved  in  the  office  of  the  county  clerk,  and  be  free  to  the  inspection  of  any 
person  wishing  to  examine  the  same.  [R.  S.  1845,  p.  138,  §  8. 

12 •  Account — settlement.]  §  12.  The  county  treasurer  shall,  at  anytime  when 
required  by  the  county  board,  render  an  account  and  make  settlement  with  the  county. 
[L.  1861,  p.  240,  §  7. 

13.  Half-yearly  settlements.]  §  13.  It  shall  be  the  duty  of  the  county  board, 
at  least  once  every  six  months,  to  examine  the  books  of  account  of  the  treasurer,  and 
count  the  funds,  and  make  settlement  with  the  county  treasurer,  and  the  county  clerk 
■hall  enter  on  the  records  of  the  county  board  the  amount  and  kinds  of  funds  found  to 
be  in  the  treasury  at  such  time.  [R.  S.  1845,  p.  139,  §  11. 

43 
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14.  Examination  under  oath.]  §  14.  The  county  board  of  each  county  shall 
have  power  at  any  time  to  examine  the  county  treasurer  under  oath,  touching  any  mat¬ 
ter  in  regard  to  the  faithful  discharge  of  his  duty. 

15.  Refusal  to  account,  etc. — defaulter — misconduct — removal.]  §  IS. 
If  any  county  treasurer  shall  neglect  or  refuse  to  render  an  account,  or  make  settle¬ 
ment  at  any  time  when  required  by  law,  or  by  the  county  board,  or  refuse  to  answer 
any  question  propounded  to  him  by  the  county  board,  or  is  a  defaulter,  and  in  arrears 
with  the  county,  or  is  guilty  of  any  other  misconduct  in  his  office,  the  county  board 
may  remove  him  from  office,  and  may  appoint  some  suitable  person  to  perform  the 
duties  of  treasurer  until  his  successor  is  elected,  or  appointed  and  qualified;  or  if  by 
reason  of  the  death  or  resignation  of  the  county  treasurer,  or  other  cause,  the  said 
office  shall  become  vacant,  then  the  county  board  may  appoint  some  suitable  person  to 
perform  the  duties  of  treasurer,  until  a  county  treasurer  is  elected  or  appointed  and 
qualified.  The  person  so  appointed,  shall  give  bond  and  security,  as  required  by  law 
of  the  county  treasurer.  [As  amended  by  act  approved  and  in  force  March  9,  1883 
L.  1883,  p.  70;  Legal  News  Ed.,  p.  66. 

16.  Neglect  of  duty — penalty.]  §  16.  If  any  treasurer  of  any  county  in  this 
state  shall  neglect  or  refuse  to  perform  any  of  the  duties  required  erf  him  by  this  act,  he 
shall  forfeit  a  sum  of  not  less  than  $50,  and  not  exceeding  $1000,  according  to  the 
nature  and  aggravation  of  the  offense,  to  be  recovered  by  indictment  in  the  circuit  court 
of  the  proper  county,  or  by  action  of  debt,  by  any  person  who  shall  sue  therefor,  one- 
half  to  the  person  suing,  and  the  other  half  to  the  proper  county.  [R.  S.  1845,  p. 
140,  g  18. 

Chapter  37.  v 
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SUPREME  COURT. 

Section. 

1.  Election  districts. 

la.  Election  districts. 

lb.  Changes  district. 

lc.  Election  of  judge  in  fourth  district. 

2.  Grand  division  for  the  election  of  a  clerk. 

3.  Time  of  holding. 

3a.  Clerks  to  remove  to  Springfield — duties 
and  term  of  office. 

3b.  Return  of  process. 

3c.  Appeals,  how  and  when  taken. 

3d.  Repeal. 

4.  Adjournment  for  quorum — during  term. 

5.  Causes  continued. 

6.  Oath  of  office. 

7.  Powers  of  court. 

8.  Writs. 

9.  Form  of  process. 

10.  Execution  and  return  of  process. 

11.  Marshal  created — duties — salary. 

12.  Rules  of  court. 

13.  Judgments,  etc.,  final. 

14.  Judgments,  etc.,  in  vacation. 

15.  Powers  in  vacation. 

16.  Opinions— record  of. 

17.  Librarian. 

17a.  Private  secretary — salary. 

APPELLATE  COURTS. 

18.  Style  of  court — seal — clerks — districts. 

19.  Terms  of  court. 

20.  Clerks. 

21.  Duties  of  clerks — bond — oath. 

22.  Judges  to  be  assigned  by  Supreme  Court. 

23.  How  presiding  justices  chosen. 

24.  Quorum. 

25.  Jurisdiction — appeals  and  writs  of  error. 

26.  Powers  of  court. 

27.  Process,  practice  and  pleadings. 

28.  Process. 

29.  Process — how  executed. 

30.  Sheriff  to  attend  sittings. 


Section. 

31.  When  a  majority  of  judges  not  present. 

32.  Orders  in  vacation. 

33.  Where  appeals  and  writs  of  error  taken. 

34.  Opinions. 

35.  Court  rooms. 

35a.  Temporary  assignment  of  judges. 

35b.  When  clerk  to  report  to  Supreme  Court. 

BRANCH  APPELLATE  COURTS. 

35c.  Branch  Appellate  Court. 

35d.  Power  of  court — practice  and  pleadings. 
35e.  Presiding  justice — quorum. 

35f.  Consent  of  judge — expenses. 

35g.  Clerks — duties  of — court  rooms. 

35h.  Terms  of  judges. 

35  i.  Emergency. 

ADDITIONAL  BRANCH  APPELLATE  COURTS. 

35j.  Clerk  to  report  number  of  cases  docketed, 
etc. 

35k.  When  number  pending  exceeds  250,  Su¬ 
preme  Court  to  designate  three  other 
judges  for  additional  branch. 

35  1.  Act  for  branch  appellate  courts  to  apply. 
35m.  When  term  expires — when  Branch  Appel¬ 
late  Court  ha's  determined  all  cases  as¬ 
signed  to  it. 

35n.  Payment  of  judges. 

JUDGES  CLERKS. 

35o.  Appointment  of  clerk,  for  each  judge. 
35p.  Salary. 

ASSISTANT  JUDGES  FOR  APPELLATE 
COURTS. 

35q.  Employment  by  Supreme  Court  of  persons 
to  aid  judges  of  appellate  courts. 

35r.  Employment  how  terminated. 

35s.  Must  be  residents  of  district — salary. 

35t.  To  work  under  Appellate  Court  judges. 
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ILLINOIS  APPELLATE  COURT  REPORTS. 

Section. 

35u.  Illinois  Appellate  Court  Reports. 

35v.  Wlio  may  publish  official  reports — official 
publisher  to  file  bond  with  secretary  of 
state — suit  on  bond. 

35w.  Clerks  of  courts  to  furnish  opinions — 
price  per  page — free  to  official  publisher 
— period  of  publication. 

35x.  Clerks  to  furnish  abstracts,  briefs,  etc. — 
to  be  returned. 


35y.  Final  decision  in  writing — court  to  desig¬ 
nate  opinions  to  be  published  in  full 
and  those  to  be  abstracted. 

35z.  Syllabus — index. 

35za.  Pages — paper — binding. 

35zb.  Stereotype  or  electrotype  plates — copy¬ 
right — failure  of  publisher— assignment 
to  state — secretary  of  state  to  pub¬ 
lish. 

35zc.  Price  of  single  volumes  of  decisions  filed 
subsequent  to  July  1,  1913. 

35zd.  Sale  of  complete  sets  or  single  back 
volumes. 

35ze.  Copies  for  free  distribution — purchase  of 
copies  bv  secretary  of  state. 

CIRCUIT  COURTS— SUPERIOR  COURT  OF 
COOK  COUNTY. 

36.  Oath  of  judges. 

37.  Seal. 

38.  Where  court  held. 

39.  Temporary  court  house. 

40.  War,  mob,  etc. 

41.  Sheriff,  etc.,  in  such  case. 

42.  Jurors  in  such  case. 

43.  Powers  in  case  of  war,  etc. 

44.  Special  term. 

45.  When  ordered  at  regular  term. 

46.  What  cognizable  at  special  term. 

47.  Suits,  process,  business,  etc.,  at  special 

term. 

48.  Notice  of  special  term. 

49.  Notice  to  sheriff  and  state’s  attorney. 

50.  Penalty — failure  not  to  invalidate. 

51.  Grand  and  petit  jury  at  special  term. 

52.  Judge  not  attending — continuance. 

53.  Adjournment. 

54.  Adjournment  by  branches. 

55.  Adjournment  by  sheriff. 

56.  Continuance  at  end  of  term. 

57.  Interchange — holding  court  for  another. 

58.  Compensation  when  holding  court  for 

another. 

59.  Several  terms  in  same  circuit  at  same 


time. 

60.  Venue. 

61.  Powers. 

62.  Form  of  process. 

63.  Writs. 

64.  Execution  and  return  of  process. 

65.  Judgment,  etc.,  in  vacation. 

66.  Effect  when  as  of  the  preceding  term. 

67.  Powers  of  judges  in  vacation. 

68.  Notice. 

69.  Rules  of  court. 


ADDITIONAL  JUDGES  OF  SUPERIOR  COURT 
OF  COOK  COUNTY. 

70.  Additional  judges  provided  for. 

71.  Where  governor  to  call  election. 
ADDITIONAL  JUDGES  OF  CIRCUIT  COURT 

OF  COOK  COUNTY. 

71a.  Election  and  terms  of. 


71b.  Election  of  successors. 

71c.  Emergency. 

ADDITIONAL  JUDGES  OF  THE  CIRCUIT  AND 
SUPERIOR  COURTS  OF  COOK  COUNTY. 
71d.  Additional  judges. 

71e.  Election  of  judges. 

71f.  Terms  of  additional  Superior  Court  judges. 

72.  Terms  of  additional  Circuit  Court  judges. 
ADDITIONAL  JUDGES  OF  THE  SUPERIOR 

COURT  OF  COOK  COUNTY. 

72a.  Increases  number  of  judges  of  Superior 
Court  of  Cook  County  to  eighteen. 

72b.  When  six  additional  judges  elected. 

72c.  How  nominations  to  be  made. 

JUDICIAL  CIRCUITS. 

73.  Division  of  State,  except  Cook  County  into 


pi  rm  i 

74.  Election  of  judges. 

75.  Terms  of  courts. 

76.  Repeal. 


TERMS  OF  COURT  IN  COOK  CO. 
Section. 

77.  Circuit,  Superior  and  Criminal  Court. 

TERMS  OF  CIRCUIT  COURTS. 

78-78r.  Times  of  holding  Circuit  Courts. 

79.  Court  may  dispense  with  jury — designate 

business  to  be  done  at  term. 

80.  Process  returnable,  etc. 

81.  Repeal — emergency. 

BRANCH  CIRCUIT  COURT, 

81a.  Branch  circuit  court — jury. 

81b.  Docket — assignment  of  cases. 

81c.  Short-hand  reporter  may  be  employed. 
81d.  Duties  of  clerk  and  sheriff. 

81e.  Practice  and  procedure. 

CHANGING  TERMS  OF  COURT. 

82.  Effect  of  change  of  term  on  process,  etc. 
CIRCUIT  JUDGES  MAY  APPOINT  SHORT¬ 
HAND  REPORTERS. 

82a.  Appointment — term  of  office. 

82b.  Duty  and  compensation  of. 

82c.  Official  oath. 

CONCURRENT  JURISDICTION  WITH  COUNTY 
COURTS  IN  ORGANIZATION  OF  FARM 
DRAINAGE  DISTRICTS. 

82d.  Circuit  courts  and  superior  courts  of  Cook 
County — concurrent  jurisdiction  with 
county  courts  in  organization  of  farm 
drainage  districts. 

82e.  Jurisdiction  in  vacation  to  make  all  neces¬ 
sary  orders. 

82f.  Appeals. 

82g.  Repeal. 

82h.  Emergency. 

ASSIGNING  JUDGES  TO  HOLD  COURT  OUT¬ 
SIDE  OF  CIRCUIT. 

82i.  Statement  as  to  crowded  state  of  docket — 
assignment  by  supreme  court. 

82 j.  Written  order  to  state  what,  entered  upon 
docket,  signed,  filed — copy  transmitted 
to  judge. 

CRIMINAL  COURT  OF  COOK  CO. 

83.  Seal. 

84.  Court  held  at  court  house. 

85.  Powers  of  judges. 

86.  Process. 

87.  Practice. 

88.  Appeals — writs  of  error. 

88a.  Branch  courts. 

88b.  Emergency. 

COUNTY  COURTS. 

89.  Established — seal. 

90.  Place  of  holding  court. 

91.  Election  of  judge — term  of  office. 

92.  Oath  of  judge. 

93.  Probate  jurisdiction. 

94.  Probate  terms,  etc. 

95.  Law  jurisdiction. 

96-198.  Law  terms. 

199.  Court  open  from  day  to  day. 

200.  Jury  for  law  term — witnesses. 

201.  Jury  in  cases  cognizable  at  probate  terms. 

202.  Practice,  etc. 

203.  Sheriff  to  attend  court — when. 

204.  When  judge  interested  in  estate — transfer 

to  Circuit  Court. 

205.  Powers  of  Circuit  Court. 

206.  Powers  of  circuit  clerk. 

207.  Criminal  cases— information — form  of — 

justices’  jurisdiction  not  affected. 

208.  Bail. 

209.  Pleas  of  guilty — trial  by  court. 

210.  When  Circuit  Court  may  transfer  indict¬ 

ment  to  County  Court. 

211.  Form  of  certificate — full  record  may  be 

required  —  Criminal  Court  of  Cook 
County. 

212.  Appeals  to  Circuit  Court — trial  de  novo. 

213.  Appeals  and  writs  of  error  to  Supreme 

Court — appeals  in  criminal  cases. 

214.  Power  to  complete  business. 

215.  Repeal. 

215a.  Interchange  of  judges. 

215b.  Jurisdiction  in  certain  cases  concurrent 
with  circuit. 

215c.  Process — pleading — practice. 

215d.  Clerk’s  fees. 

215e.  Appointment — term  of  office. 

21 5f.  Duty  and  compensation  of. 

215g.  Official  oath. 


Chapter  37 


676 


Courts 


Section. 

COUNTY  AND  PROBATE  JUDGES. 

215h.  Interchange  of  county  and  probate  judges. 

COUNTY  AND  PBOBATE  CLEKKS. 

2151.  Prohibits  county  and  probate  clerks  and 
deputy  clerks,  etc.,  from  preparing  cer¬ 
tain  documents  and  holding  certain 
positions. 

215J.  Penalty. 

PROBATE  COUBTS. 

216.  Style  of  court — seal. 

217.  When  court  held. 

218.  Election  of  judge — term  of  office. 

219.  Judge  to  take  oath. 

220.  Jurisdiction. 

221.  Terms  of  court — always  open. 

221a.  Repeal. 

222.  Jury  trials — fees  of  juror*. 

223.  Practice  and  pleadings. 

224.  Duties  of  sheriff. 

225.  When  judge  interested. 

226.  Appeals. 

227.  Appeals — sale  of  real  estate. 

228.  Clerk — election — term. 

229.  Clerk  to  give  bond. 

230.  Clerk  may  appoint  deputy. 

231.  Duties  of  clerk. 

232.  County  board — stationery. 

233.  Offices  and  furniture. 

234.  Books  to  be  delivered  to  successor. 

235.  How  records  to  be  kept. 

236.  Fees  of  clerk. 

237.  Clerk’s  fees  in  Cook  county. 

238.  Salary  of  judge. 

239.  Vacancy,  how  filled. 

239a.  When  county  judge  may  hold. 

239b.  Repeal  of  act. 

239c.  Emergency. 

239d.  Probate  judge  not  to  act  as  attorney,  etc. 
239e.  Penalty. 


EXTENDING  JURISDICTION  OE 
PROBATE  AND  COUNTY  COURTS 
HAYING  PROBATE  JURISDIC¬ 
TION. 

239f-239k.  Unconstitutional  and  void. 


CITY  COURTS. 

240.  Style  of  court — jurisdiction. 

241.  Seal. 

242.  Place  of  holding. 

243.  Stationery. 

244.  Election  and  qualification  of  judge — pow¬ 

ers — vacancy. 

245.  Exchange  with  other  judges,  etc. 

246.  Clerks. 

247.  Duties  of  sheriff — state’s  attorneys. 

248.  Master  in  chancery. 

249.  Terms  of  court. 

250.  Adjournments  of  court. 

251.  Appeals  from  justices  of  the  peace- — cer¬ 

tiorari. 

252.  Recognizances — city  prison,  etc. 

253.  Change  of  venue. 

254.  Writs — orders — judgments,  etc. — lien  after 

transcript  filed  in  circuit  court. 

255.  Transcript  book. 

256.  Transcript  fees. 

257.  Appeals — error. 

258.  Fees  of  jurors — how  paid. 

259.  City  courts  continued. 

260.  Courts — how  established  and  abolished. 

261.  Election  of  judge  and  clerk. 

262.  Judges’  salary. 

263.  Repeal. 

MUNICIPAL  COURT  IN  THE  CITY 
OF  CHICAGO. 

264.  Establishes  Municipal  Court  of  Chicago. 

265.  Jurisdiction — classes. 

260.  Issues — pleadings. 

267.  Court  held  in  five  districts — territorial 
limits. 


Section. 

268.  Places  in  which  branch  courts  shall  be 

held. 

269.  Seals. 

270.  Stationery,  etc.,  to  be  furnished  by  city. 

271.  To  consist  of  twenty-eight  judges,  one  of 

whom  shall  be  chief  justice — duties  of 
chief  justice — associate  judges  report 
to  chief  justice — vacations — duties  of 
associate  judges — to  meet  together  once 
a  month — rules  and  regulations — salary. 

272.  Election  of  judges — terms  of  office — va¬ 

cancies. 

273.  Who  shall  bo  eligible. 

274.  Oath. 

275.  How  number  of  associate  judge*  may  be 

increased — election — thirty-six  the  limit. 

276.  Interchange  of  judges. 

277.  Clerk — election — duties — oath — b  o  n  d  s — 

salary — commission — vacancy — appoint¬ 
ment. 

278.  Deputies  to  be  appointed — certain  number 

to  be  shorthand  reporters — charge  for 
transcripts — oath — bond — removal  —  du¬ 
ties. 

27©.  Bailiff — term  of  office — duties — oath — 

bond — vacancy — appointment — salary. 

280.  Deputy  bailiffs — salary — oath — ex-officio 

police  officer — special  deputies. 

281.  No  gratuity  to  be  received  for  perform¬ 

ance  of  duty — not  to  be  appointed  re¬ 
ceiver  or  guardian  ad  litem. 

282.  Practice — appeal  or  writ  of  error. 

283.  Judges  may  adopt  rules  regulating  prac¬ 

tice — approval  by  Supreme  Court. 

284.  No  stated  terms,  always  open — judgments, 

decrees,  etc.,  when  may  be  vacated. 

285.  Final  orders,  judgments,  etc.,  in  cases  of 

first,  second  and  third  class  may  be  re¬ 
viewed  how — practice — appeals  and  writs 
of  error,  when  allowed. 

286.  Final  orders,  judgments,  etc.,  in  cases  of 

fourth  and  fifth  class  may  be  reviewed 
by  writ  of  error  only — manner  of  prose¬ 
cuting  writ  of  error. 

287.  Transfer  of  case  to  Municipal  Court  by 

Circuit  or  Superior  Court — by  Criminal 
Court  of  Cook  County — practice — certifi¬ 
cate  of  indictment. 

288.  Jury — fees — number. 

2S9,  Duty  of  chief  justice  in  regard  to  jury. 

290.  Criminal  cases  in  which  punishment  is  by 

fine  or  imprisonment  other  than  in  the 
penitentiary  may  be  prosecuted  how- 
information — when  prosecution  may  be 
by  complaint — when  not  tried  within 
four  months. 

291.  Cases  of  the  first  class  shall  be  com¬ 

menced  and  prosecuted  how. 

292.  Cases  of  the  fourth  class  shall  be  brought 

and  prosecuted  how — where  suit  not 
brought  in  proper  district. 

293.  Trial  by  court — when  demand  in  writing 

for  trial  by  jury — non  suit. 

294.  Trial  by  jury — challenges — examination 

of  jurors. 

295.  Filing  of  interrogatories — answer  under 

oath. 

296.  Right  of  examination  of  parties  to  the 

suit. 

297.  Oral  evidence  on  interlocutory  motions. 

298.  Right  of  any  judge  of  court  to  make  any 

order  In  suit  pending  at  any  place  in 
Chicago — after  appearance  no  order 
without  notice. 

299.  Calendars. 

300.  Charge  to  Jury. 

301.  Bill  of  exceptions — erroneous  ruling 

where-  no  formal  exception — review  upon 
appeal  or  writ  of  error.  I 

302.  Change  of  venue. 

303.  Cases  of  fourth  class  commenced  by  filing 

praecipe  for  a  summons — shall  specify 
what — bill  of  particulars. 

304.  Summons — attestation — provisions  as  to 

default  printed  on: 

305.  Service  of  summons — return. 

306.  Return  of  summons — default — set-off — bill 

of  particulars — call  of  cases. 

807.  Clerk  to  furnish  blank  forma — chief  Jus¬ 
tice  to  prescribe  forms. 

308.  Time  for  trial. 

309.  Amendments. 
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Section. 

310.  Court  may  postpone  trials. 

311.  Practice  in  cases  of  attachment,  etc.,  in 

cases  of  fourth  class  same  as  now  pre¬ 
scribed  in  courts  of  record — exceptions. 
31  la.  Proceedings  for  trial  of  right  of  property. 

312.  Practice  in  cases  of  fifth  class — summons 

— warrant — police  arresting  on  view. 

313.  Arrest — who  may  let  person  to  bail — bond 

— bail  regulations — setting  aside  for¬ 
feitures. 

313a.  Proceedings  in  bastardy  cases. 

313b.  Practice  in  proceedings  to  prevent  com¬ 
mission  of  crimes — recognizance — ap¬ 
peal. 

313c.  Practice  in  proceedings  against  persons 
charged  with  criminal  offenses. 

313d.  Search  warrants. 

314.  Presumption  as  to  jurisdiction. 

315.  Where  method  of  procedure  not  sufficiently 

prescribed. 

316.  Satisfaction  of  money  judgment  by  pay¬ 

ment  to  clerk  of  court. 

317.  Shall  take  judicial  notice  of  what. 

318.  Masters  in  chancery. 

319.  Costs  in  civil  case. 

320.  Costs  in  criminal  and  quasi  criminal  cases. 

321.  Costs  in  city  cases. 

322.  Fees  for  acknowledgments  of  chattel  mort¬ 

gages — fees  and  costs  to  be  paid  over  to 
city — account  to  be  kept. 

323.  Offices  of  justices  of  the  peace,  in  Chicago 

abolished. 

324.  Justices  dockets  and  papers  delivered  to 

municipal  court  clerk — transcripts — exe¬ 
cutions — appeals — unreturned  writs. 


Section. 

325.  Chief  justice  to  superintend  keeping  of 

records  and  to  prescribe  abbreviated 
forms  of  entries. 

326.  Force  and  effect  of  judgments,  orders,  etc., 

in  cases  of  first  and  second  class — mu¬ 
nicipal  court  judgment  docket. 

327.  Proceedings  supplemental  to  judgments. 

328.  If  portion  of  sections  9  and  10  is  declared 

invalid  this  act  shall  not  be  adjudged 
wholly  invalid. 

329.  Invalidity  of  portion  of  act. 

330.  Referendum. 

COURT  OF  CLAIMS. 

331.  Name  commission  of  claims  change  to 

court  of  claims. 

332.  Court  of  claims — appointment  of  judges 

by  governor — term  of  office — session. 

333.  Power  of  court — rules — jurisdiction. 

334.  Auditor  ex-officio  clerk. 

335.  Claims — filing  statement — hearing. 

336.  Compensation. 

337.  Rejection  of  claim. 

338.  Report  to  governor,  etc. 

339.  Exclusive  jurisdiction. 

340.  Opinions  to  be  published. 

341.  Repeal. 

RECEIVERS  APPOINTED  BY  COURT— SUITS 
AND  PROCEEDINGS  AGAINST. 

342.  Receiver  may  be  sued  without  leave  of 

court — equity  jurisdiction  of  court  ap¬ 
pointing. 

343.  Emergency. 


SUPREME  COURT. 

AN  ACT  to  revise  the  law  in  relation  to  the  supreme  court.  [Approved  March  23,  1874.  In  force 

July  1,  1874.] 


1.  Election  districts.]  §  2.  For  the  election  of  judges  of  the  supreme  court, the 
state  shall  be  divided  into  seven  districts,  as  follows: 

First  District — The  counties  of  St.  Clair.  Clinton, Washington,  Jefferson, Way  ne,  Ed¬ 
wards,  Wabash,  White, Hamilton, Franklin, Perry, Randolph, Monroe,  Jackson,  William  son, 
Saline,  Gallatin,  Hardin,  Pope,  Union,  Johnson,  Alexander,  Pulaski  and  Massac. 

Second  District — The  counties  of  Madison,  Bond,  Marion,  Clay, Richland,  Lawrence, 
Crawford,  Jasper,  Effingham,  Fayette,  Montgomery,  Macoupin,  Shelby,  Cumberland, 
Clark,  Greene,  Jersey,  Calhoun  and  Christian. 

Third  District — The  oounties  of  Sangamon,  Macon,  Logan,  DeWitt,  Piatt,  Douglas, 
Champaign, Vermilion,  McLean,  Livingston,  Ford,  Iroquois,  Coles,  Edgar,  Moultrie  and 
Tazewell. 

Fourth  District — The  counties  of  Fulton,  McDonough,  Hancock,  Sohuyler,  Brown. 
Adams,  Pike,  Mason,  Menard,  Morgan,  Cass  and  Scott. 

Fifth  District — The  counties  of  Knox,  Warren,  Henderson,  Mercer,  Henry,  Stark, 
Peoria,  Marshall,  Putnam,  Bureau,  La  Salle,  Grundy  and  Woodford. 

Sixth  District — The  counties  of  Whiteside,  Carroll,  Jo  Daviess,  Stephenson,  Winne¬ 
bago,  Boone,  McHenry,  Kane,  Kendall,  DeKalb,  Lee,  Ogle  and  Rock  Island. 

*328]  Seventh  District — The  counties  of  Lake,  Cook,  Will,  Kankakee  and  DuPage. 

Whereas,  the  Constitution  of  this  State  provides  that  the  boundaries  of  the  districts 
for  the  election  therein  of  Judges  of  the  Supreme  Court  may  be  changed  at  the  session 
of  the  General  Assembly  next  preceding  the  eleotion  for  Judges  therein,  and  at  no 
other  time. 

And,  whereas,  there  will  be  held  an  election  for  a  Judge  of  the  Supreme  Court  in 
the  said  Fourth  Supreme  Court  District  on  the  first  Monday  of  June,  1903,  under  the 
Constitution  of  this  State. 

And,  whereas,  said  Fourth  Supreme  Court  District  has  a  less  number  of  inhab¬ 
itants  by  more  than  100,000  according  to  the  census  of  1900,  than  any  other  one  of  the 
seven  districts  for  the  election  of  Supreme  Judges  in  the  State  of  Illinois.  Therefore 

la.  Election  Districts.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois  represented  in  the  General  Assembly :  That  the  boundaries  of  the  said  Fourth 
Supreme  Court  District  are  hereby  changed  so  that  after  the  passage  of  this  act,  said 
district  shall  be  composed  of  the  following  counties,  to  wit :  Rock  Island,  Mercer, 
Warren,  Henderson,  Fulton,  McDonough,  Hancock,  Adams,  Schuyler,  Brown,  Mason, 
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Menard,  Morgan  and  Cass.* 

lb.  Changes  district.]  §  2.  After  the -passage  of  this  act,  said  county  of 
Rock  Island  shall  cease  to  be  a  part  of  the  Sixth  Judicial  District  for  the  election  of 
Supreme  Judge  and  shall  constitute  a  part  of  said  Fourth  District  as  hereinbefore  pro¬ 
vided;  said  counties  of  Mercer,  Warren  and  Henderson  shall  cease  to  be  apart  of  the 
Fifth  District  for  the  election  of  Supreme  Judge  and  shall  constitute  a  part  of  said 
Fourth  District  as  hereinbefore  provided;  and  said  counties  of  Pike  and  Scott  shall 
cease  to  be  a  part  of  said  Fourth  District  and  are  added  to,  and  shall  form  a  part  of  the 
Second  Distriot  for  the  election  of  Supreme  Judge.* 

lc*  Election  of  judge  in  fourth  district.]  §  3.  On  the  first  Monday  of 
June  A.  D.  1903,  and  every  nine  years  thereafter  as  provided  by  law  there  shall  be 
elected  a  judge  of  the  Supreme  Court  in  said  Fourth  District  as  composed  of  the  Coun* 
ties  mentioned  in  section  one  of  this  act.* 

AN  ACT  to  diminish  the  number  of  the  judicial  divisions  of  the  Supreme  Court,  to  change  the  time  and  places 

of  holding  said  court,  and  to  regulate  the  practice  in  said  court.  [Approved  April  2, 1897.  In  force  July  1, 

1897.  L.  1897,  p.  200;  Legal  News  Ed.,  p.  141.] 

2.  Grand  division  for  holding  terms  and  the  election  of  a  clerk.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly ,  That  for  the  purposes  of  holding  the  terms  of  the  Supreme  Court,  and  the 
election  of  a  clerk  of  said  court,  the  State  shall  constitute  one  (1)  grand  division. 

3.  Time  of  holding.]  §  2.  The  terms  of  the  Supreme  Court  shall  be  held  in 
the  place  provided  therefor,  at  the  City  of  Springfield,  as  follows  :  On  the  first  Tues¬ 
day  in  October,  December,  February,  April  and  June  of  each  year. 

3a.  Clerks  to  remove  to  Springfield — duties  and  terms  of  office.]  §  3. 
The  clerks  of  said  court  for  the  Northern  and  Southern  grand  divisions  as  now  con¬ 
stituted  shall,  on  or  before  the  first  day  of  October  following  the  taking  effect  of  this 
act,  remove  to  the  place  provided  for  the  clerk  of  said  court,  at  the  city  of  Springfield, 
all  the  records,  files,  dockets  and  papers  of  their  respective  offices,  and  which,  with 
the  records,  files,  dockets  and  papers  of  said  court  in  the  present  Central  grand  divis¬ 
ion,  shall  constitute  the  records,  files,  dockets  and  papers  of  the  Supreme  Court.  Until 
the  terms  of  office  of  the  present  clerks  of  said  court  shall  terminate,  said  clerks, 
respectively,  shall  continue  in  charge  of  the  records,  etc.,  of  their  respective  grand 
divisions  as  now  constituted,  perform  the  duties  of  their  said  offices  and  receive  the 
emoluments  thereof,  in  all  business  originating  in  their  respective  grand  divisions,  as 
though  said  grand  divisions  had  not  been  consolidated;  and  upon  the  expiration  of  the 
terms  for  which  the  present  clerks  of  said  court  were  elected,  but  one  clerk  of  said 
court  shall  be  elected. 

Sb.  Return  of  process.]  §  4.  All  process  returnable  to  said  court  in  either  of 
the  present  grand  divisions,  shall,  after  the  taking  effect  of  this  act,  be  held  returnable 
to  said  court  at  Springfield  to  the  October  term  next  thereafter;  and  all  appeals  to  and 
writs  of  error  from  said  Supreme  Court  in  either  of  said  grand  divisions  before  the 
taking  effect  of  this  act,  shall  be  considered  as  taken  to  the  said  October  term;  and  all 
notices  given  before  the  taking  effect  of  this  act,  requiring  appearance  in  said  court 
at  any  time  after  it  shall  have  taken  effect,  shall  be  considered  as  requiring  such 
appearance  at  said  October  term.  r 

3c.  §  5.  Omitted.  Repealed  by  implication  by  Ch.  110,  §  100.(1)  For  appeals 

to  Supreme  Court  see  1908  amendment,  Ch.  110,  §  100. 

3cL  Repeal.]  §  6.  All  laws  or  parts  of  laws  in  conflict  with  this  act  are  hereby 
repealed. 

4.  Adjournment  for  quorum — during  term.]  §  4.  If  there  shall  not  be  a 
quorum  of  the  justices  of  the  said  supreme  court  present  on  the  first  day  of  any  term, 
the  court  shall  stand  adjourned  from  day  to  day,  until  a  quorum  shall  attend;  and  if, 
from  any  cause,  the  supreme  court  shall  not  sit  on  any  day  in  a  term  after  it  shall 
have  opened,  there  shall  be  no  discontinuance,  but,  as  soon  as  the  cause  is  removed, 
the  court  shall  proceed  to  business  until  the  end  of  the  term,  or  until  the  business 
depending  before  it  shall  be  disposed  of.  [R.  S.  1845,  p.  143,  §  8. 

5.  Causes  continued.]  §  5.  If  the  said  supreme  court  shall  not  sit  in  any  term 
or  shall  not  continue  to  sit  the  whole  term,  or  before  the  end  of  the  term  shall  not  have 

*  The  title  of  this  act  is  as  follows  : 

AN  ACT  changing  the  boundaries  of  the  Fourth  Supreme  Court  District  of  the  State  of  Illinois  and 
thereby  affecting  the  boundaries  of  other  districts  therein  named  and  providing  for  an  election  in 
said  Fourth  District.  [Approved  April  3,  1003.  In  force  July  1,  1903.  L.  1903,  p.  153;  Legal 
News  Ed.,  p.  127.]  (People  v.  Rose,  203  Ill.) 

(1)  Note. — The  1907  amendment  to  this  section  (L.  1907,  p.  262)  is  omitted  as  it  is  held 
incompatible  with  §  100  of  Ch.  110,  passed  later  (June  3,  1907.)  See  Houston  v.  Newgass,  228  Ill. 
u75. 
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heard  and  determined  all  matters  and  causes  depending  in  said  courts,  all  matters  and 
causes  depending  and  undetermined  shall  stand  continued  until  the  next  succeeding 
term.  [R.  S.  1845,  p.  143,  §  10. 

6.  Oath  op  office.]  §  6.  The  several  judges  of  the  supreme  court,  before  enter¬ 
ing  upon  the  duties  of  their  office,  shall  take  and  subscribe  the  following  oath  or  affir¬ 
mation: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United  States  and  the 
constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  judge  of  the  supreme 
court  of  the  state  of  Illinois,  according  to  the  best  of  my  ability. 

Which  oath  or  affirmation  may  be  administered  by  any  person  authorized  to  admin¬ 
ister  oaths — a  certificate  whereof  shall  be  affixed  thereto  by  the  person  administering 
the  oath.  And  the  oath  or  affirmation  so  certified  shall  be  filed  in  the  office  of  the  sec¬ 
retary  of  state.  [R.  S.  1845,  p.  142,  §  5. 

*7.  Powers  of  court.]  •§  7.  The  supreme  court  shall  be  vested  with  all  power  and 
authority  necessary  to  carry  into  complete  execution  all  its  judgments,  decrees  and 
determinations  in  all  matters  within  it?  jurisdiction,  according  to  the  rules  and  principles 
of  the  common  law  and  of  the  laws  of  this  state.  [R.  S.  1845,  p.  143,  §  7. 

8.  Writs.]  §  8.  It  may  issue  writs  of  mandamus ,  habeas  corpus ,  certiorari ,  error 
and  supersedeas ,  and  all  other  writs,  not  prohibited  by  law,  which  may  be  necessary  to 
enforce  the  due  administration  of  justice  in  all  matters  within  its  jurisdiction.- 

9.  Form  of  process.]  §  9.  Its  process  shall  run  in  the  name  of  The  People  of 
the  State  of  Illinois,  bear  test  in  the  name  of  the  chief  justice,  be  signed  by  the  clerk 
of  the  court  for  the  grand  division  from  which  it  is  issued,  dated  when  issued,  sealed 
with  the  seal  of  the  court,  and  made  returnable  according  to  law  or  such  rules  or  orders 
as  may  be  prescribed  by  the  court.  [R.  S.  1845,  p.  143,  §11. 

10.  Execution  and  return  of  process.]  §  10.  Any  process  which  may  be 
issued  from  the  supreme  court,  or  any  justice  thereof  or  the  clerk,  according  to  law, 
shall  be  executed  by  the  officer  or  person  to  whom  it  is  directed  in  any  county  or  [*329 
place  in  this  state,  in  the  usual  manner  that  process  is  or  may  be  required  to  be  exe¬ 
cuted  and  returned.  [R.  S.  1845,  p.  143,  §  12. 

11.  Marshal  created — ditties — salary.]  §  11.  A  marshal  for  the  Su¬ 
preme  Court  is  hereby  created,  such  marshal  to  be  selected  by  the  Supreme  Court, 
and  the  duties  of  such  marshal  shall  be  to  attend  upon  its  sittings  and  to  perform 
such  other  duties,  under  the  order  and  direction  of  the  said  court,  as  are  usually  per¬ 
formed  by  sheriffs  of  courts.  The  salary  of  such  marshal  is  hereby  fixed  in  the  sum 
of  $1,200.00  per  year,  payable  monthly,  such  salary  to  be  paid  out  of  any  moneys  in 
the  treasury,  not  otherwise  appropriated,  upon  bills  of  particulars,  signed  by  any 
one  of  the  justices  of  the  Supreme  Court.  [As  amended  by  act  approved  June  5, 
1909.  In  force  July  1,  1909.  L.  1909,  p.  176. 

12.  Rules  of  court.]  §  12.  The  supreme  court  may,  from  time  to  time,  institute 
such  rules  of  practice,  and  prescribe  such  forms  of  process  to  be  used,  and  for  the  keep¬ 
ing  of  the  dockets,  records  and  proceedings  for  the  regulation  of  the  said  court,  as  shall 
be  deemed  most  conducive  to  the  due  administration  of  justice,  except  as  otherwise 
provided  by  law.  [R.  S.  1845,  p.  143,  §  6. 

13.  Judgments,  etc. — final.]  §  13.  The  judgments  and  decrees  of  the  supreme 
court  shall  be  final  and  conclusive  upon  all  the  parties  properly  before  the  court.  [R.  S. 
1845,  p.  143,  §  7. 

14.  Judgments,  etc.,  in  vacation.]  §  14.  The  judges  of  the  supreme  court,  or 

any  four  of  them,  may  enter  orders  and  judgments  in  vacation,  in  any  of  the  grand 
divisions  of  this  state,  in  all  cases  which  have  been  argued  or  submitted  to  the  court 
during  any  term  thereof,  and  which  shall  have  been  taken  under  advisement.  [L.  1851, 
p.  153,  §  1.  * 

15.  Powers  in  vacation.]  §  15.  Whenever  any  judgment  shall  have  been  ren¬ 
dered  in  the  supreme  court  which,  upon  further  consideration,  is  found  to  have  been 
erroneously  entered  up,  the  judges  thereof  are  authorized,  during  vacation,  to  change 
the  same  without  ordering  a  rehearing  thereof,  by  entering  a  proper  judgment  in  said 
cause;  and  in  case  a  procedendo  shall  have  been  issued  in  such  cause,  the  judges  may 
recall  the  same,  and,  by  order  of  any  of  the*  judges,  all  proceedings  taken  by  reason  of 
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suoh  procedendo  shall  be  vacated  and  set  aside:  Provided,  that  all  such  judgments 
shall  De  corrected  within  six  months  from  the  adjournment  of  the  term  at  which  they 
may  have  been  rendered.  [L.  1859,  p.  47,  §  1. 

10.  Opinions — record  of.]  g  16.  In  the  decision  of  cases  submitted  to  the 
supreme  court,  the  opinions  of  the  justices  shall  be  delivered  in  writing,  and  filed  with 
the  other  papers.  Such  opinions  shall  also  be  spread  at  large  upon  the  records  of  the 
court.  [R.  S.  1845,  p.  145,  §  19.  See  Sec.  3a. 

1*7.  Librarian.]  §  17.  The  judges  of  the  Supreme  Court  shall  appoint  a 
librarian  for  the  Supreme  Court  Library,  located  at  the  State  Capitol,  and  prescribe 
his  duties  and  fix  his  compensation  not  exceeding  eighteen  hundred  dollars  per  year, 
to  be  paid  as  other  expenses  of  the  Supreme  Court  are  paid.  Such  librarian,  before 
entering  upon  the  duties  of  his  office,  shall  give  bond  payable  to  the  People  of  the 
State  of  Illinois  in  the  penal  sum  of  one  thousand  dollars,  with  security  to  be  approved 
by  two  judges  of  said  court  conditioned  for  the  due  preservation  of  the  books  belong¬ 
ing  to  the  library,  in  his  charge,  and  for  the  faithful  performance  of  his  duties  as  such 
librarian.  [As  amended  by  act  approved  May  14,  1903.  In  force  July  1,  1903.  L. 
1903,  p.  154;  Legal  News  Ed.,  p.  128. 

17a.  Appointment  of  private  secretary — salary.]  §  18.  Each  of  the 
judges  of  the  supreme  court  may  appoint  a  private  secretary,  who  shall  be  a  licensed 
attorney  of  the  State  of  Illinois.  Such  appointment  shall  be  in  writing  and  shall  be 
filed  in  the  office  of  the  Auditor  of  Public  Accounts,  and  continue  in  force  until  re¬ 
voked  by  the  judge.  Each  private  secretary  so  appointed  shall  receive  a  salary  of 
two  thousand  (2,000)  dollars  per  annum,  payable  quarter-yearly,  on  the  warrant  of  the 
Auditor  of  Public  Accounts,  out  of  any  money  in  the  State  Treasury  not  otherwise 
appropriated.  [As  amended  by  act  approved  April  17,  1899.  In  force  July  1,  1899. 
L.  1899,  p.  138;  Legal  News  Ed.,  p.  117. 

[Noth. — For  Reporter  and  Reports  of  the  decisions  of  the  supreme  court,  see  “  State  Contracts,”  ch.  127, 
5  60-63;  also,  Const.  1870,  art.  6,  §  9,  p.  64.  J 

APPELLATE  COURTS. 

AN  ACT  to  establish  appellate  courts.  [Approved  June  2, 1877.  In  force  July  1,-1877.  Laws  1877,  p.  69;  Legal 

News  Ed.,  p.  75.1 
[Const.  1870,  art.  6,  §  11,  p.  64.1 

1 8.  Style  of  court — seal — clerks — districts.]  g  1.  There  are  hereby  created 
four  appellate  courts  in  this  state,  to  be  called  the  appellate  courts  in  and  for  the 
districts  hereby  created:  The  first  district  to  consist  of  the  county  of  Cook;  the  sec¬ 
ond  district  to  include  all  the  counties  which  now  are  or  hereafter  may  be  embraced 
within  the  northern  grand  division  of  the  supreme  court,  except  the  county  of  Cook; 
the  third  district  to  include  all  the  counties  which  now  are  or  hereafter  may  be  em¬ 
braced  within  the  central  grand  division  of  the  supreme  court;  and  the  fourth  district 
to  include  all  the  counties  which  now  are  or  hereafter  may  be  embraced  within  the 
southern  grand  division  of  the  supreme  court.  Said  appellate  courts  shall  be  courts  of 
record,  with  seals  and  clerks  for  each,  respectively;  and  each  shall  be  held  by  three  of 
the  judges  of  the  circuit  court,  to  be  assigned  in  the  manner  hereinafter  provided.  [As 
amended  by  act  approved  May  18,  1881.  In  force  July  1,  1881.  L.  1881,  p.  64. 

19.  Terms.]  §  2.  The  terms  of  said  appellate  courts  shall  be  held  in  the 
several  districts  as  follows:  In  the  first  district,  at  the  City  of  Chicago,  on  the 
first  Tuesdays  in  March  and  October  in  each  year;  in  the  second  district,  at 
Ottawa,  in  LaSalle  County,  on  the  first  Tuesdays  in  April  and  October  in  each 
year;  in  the  third  district,  at  Springfield,  on  the  first  Tuesdays  in  April  and 
October  in  each  year;  in  the  fourth  district,  at  Mt.  Vernon,  on  the  fourth  Tues¬ 
days  in  March  and  October  in  each  year. 

All  cases  now  or  hereafter  taken  to  said  appellate  courts,  and  all  processes 
of  every  nature  and  kind  that  would  stand  for  hearing  or  be  returnable  to  any  of 
said  terms  as  now  fixed  by  law,  shall  stand  for  hearing  and  be  returnable  to  the 
first  term  of  said  court  in  each  district,  respectively,  as  fixed  by  this  act.  '[As 
amended  by  act  approved  May  29,  1911.  In  force  July  4,  1911.  L.  1911,  p.  249. 

20.  Clerks.]  §  3.  The  clerks  of  the  supreme  court  for  the  southern  and  cen¬ 
tral  grand  divisions  of  this  state  shall  be  ex  officio  clerks  of  the  appellate  courts  held 
within  their  respective  grand  divisions,  and  the  clerk  of  the  supreme  court  for  the 
northern  grand  division  of  this  state  shall  be  ex  officio  clerk  of  the  appellate  court  for 
the  second  district  aforesaid ;  said  clerks  shall  discharge  the  duties  of  said  office  until 
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the  expiration  of  the  terms  for  which  they  have  respectively  been  elected;  and  the 
judges  of  said  appellate  court  for  the  said  first  district  shall  appoint  a  suitable  person 
to  serve  as  clerk  of  said  appellate  court  for  said  first  district  until  the  expiration  of  the 
terms  aforesaid  of  said  clerks  of  the  supreme  court.  At  the  time  of  the  election  for 
representatives  in  the  next  general  assembly,  and  every  six  years  thereafter,  one  clerk 
for  each  of  said  appellate  courts  shall  be  elected  in  each  district.  Said  clerks  shall  be 
commissioned  by  the  governor,  and  their  term  of  office  shall  be  six  years.  The  clerks 
of  said  appellate  courts  shall  perform  the  duties  usually  devolving  upon  -clerks  of 
courts  of  records  in  this  state,  and  shall  provide  books,  stationery  and  seals  for  said 
appellate  courts,  and  shall  be  entitled  to  receive  the  same  fees  for  services  in  the  ap¬ 
pellate  court  as  are  allowed  for  like  services  in  the  supreme  court. 

21.  Duties  op  clerks — bond — oatii.]  §  4.  Every  such  clerk  shall,  before  enter¬ 
ing  upon  the  duties  of  his  office,  give  bond,  with  one  or  more  sureties,  to  be  approved  by 
one  of  the  justices  of  the  supreme  court  of  this  state,  which  bond  shall  be  in  such  penalty, 
not  less  than  five  thousand  dollars($5,000),  as  may  be  fixed  by  such  justice,  payable  to 
the  People  of  the  State  of  Illinois,  and  conditioned  for  the  faithful  performance  of  the 
duties  of  his  office,  and  to  pay  over  all  moneys  that  may  come  to  his  hands  by  virtue  of 
his  office,  to  the  parties  entitled  thereto,  and  to  deliver  up  all  moneys,  papers,  books, 
records  and  other  things  appertaining  to  his  office,  whole,  safe  and  undefaced  when  law-  • 
fully  required  to  do  so;  which  bond  shall  be  filed  in  the  office  of  the  secretary  of  state. 
He  shall  also,  before  entering  upon  the  duties  of  his  office,  take  and  subscribe  the  follow¬ 
ing  oath  or  affirmation: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  clerk  of  the 
appellate  court,  according  to  the  best  of  my  ability. 

Which  oath  shall  be  filed  in  the  office  of  the  secretary  of  state. 

22 •  Judges  to  be  assigned.]  §  5.  The  supreme  court  of  this  state  shall  assign 
twelve  of  the  judges  of  the  circuit  court  of  this  state,  to  duty  in  said  appellate  courts 
as  follows:  Three  of  them  to  the  first  district;  three  of  them  to  the  second  district; 
three  of  them  to  the  third  district,  and  three  of  them  to  the  fourth  district;  which  said 
assignment  shall  be  for  a  term  of  three  years,  and  upon  the  expiration  of  said  term,  the 
supreme  court  shall  assign  their  successors  for  the  term  aforesaid:  Provided ,  The 
terms  of  the  judges  so  assigned  in  the  year  of  our  Lord  1877,  shall  expire  on  the 
first  Monday  of  June  A.  D.  1879:  And  provided  further ,  The  supreme  court  may, 
for  good  cause  shown,  remove  any  of  said  judges  from  duty  in  any  of  said  appel¬ 
late  courts,  and  in  all  cases  of  vacancy  in  any  of  said  appellate  courts,  the  supreme 
court  shall  fill  such  vacancy  by  assigning  another  judge  of  the  circuit  court  to  duty 
therein. 

23.  Presiding  justice.]  §  6.  At  the  first  terms  of  said  appellate  courts  the 
judges  thereof  in  every  one  of  said  districts  shall  choose  one  of  their  number,  who  shall 
be  presiding  justice  of  the  appellate  court  in  the  district  to  which  he  shall  have  been 
assigned,  for  such  time  as  the  judges  of  said  court  may  determine  among  themselves, 
and  at  the  expiration  of  such  time  hjs  successor  shall  be  chosen  in  like  manner. 

24.  Quorum.]  §  7.  Two  of  the  judges  so  assigned  in  each  district  shall  consti¬ 
tute  a  quorum,  and  the  concurrence  of  two  shall  be  necessary  to  every  decision. 

25.  Jurisdiction — appeals — writs  of  error.]  §8.  The  said  Appellate  Courts 
created  by  this  act  shall  exercise  appellate  jurisdiction  only,  and  have  jurisdiction  of 
all  matters  of  appeal,  or  writs  of  error  from  the  final  judgments,  orders  or  decrees  of 
any  of  the  circuit  courts,  or  the  Superior  Court  of  Cook  county,  or  county  courts,  or 
from  the  city  courts  in  any  suit  or  proceeding  at  law,  or  in  chancery  other  than  crimi¬ 
nal  cases,  not  misdemeanors,  and  cases  involving  a  franchise  or  freehold  or  the  validity 
of  a  statute.  Appeals  and  writs  of  error  shall  lie  from  the  final  orders,  judgments  or 
decrees  of  the  circuits  and  city  courts,  and  from  the  Superior  Court  of  Cook  county 
directly  to  the  Supreme  Court,  in  all  criminal  cases  and  in  cases  involving  a  franchise  or 
freehold  or  the  validity  of  a  statute.  In  all  cases  determined  in  said  Appellate  Courts,  in 
actions  ex -contractu,  wherein  the  amount  involved  is  less  than  one  thousand  dollars 
($1,000),  exclusive  of  costs,  and  in  all  cases  sounding  in  damages,  wherein  the  judg¬ 
ment  of  the  court  below  is  less  tjian  one  thousand  dollars  ($1,000),  exclusive  of  cost, 
and  the  judgment  is  affirmed  or  otherwise  finally  disposed  of  in  the  Appellate  Court, 
the  judgment,  order  or  decree  of  the  Appellate  Court  shall  be  final,  and  no  appeal  shall 
lie  or  writ  of  error  be  prosecutod  therefrom:  Provided ,  the  term  ex-contractu  as  used 
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in  this  section  shall  not  be  construed  to  include  actions  involving  a  penalty.  In  all 
other  cases  appeals  shall  lie  and  writs  of  error  may  be  prosecuted  from  the  final  judg¬ 
ments,  orders  or  decrees  of  the  Appellate  Courts  to  the  Supreme  Court :  Provided, 
also ,  that  in  any  case  a  majority  of  the  judges  of  the  Appellate  Court  shall  be  oi 
opinion  that  a  case  decided  by  them  involving  a  less  sum  than  one  thousand  dollars 
(11,000),  exclusive  of  costs,  also  involves  questions  of  law  of  such  importance,  either 
on  account  of  principal  or  collateral  interests,  as  that  it  should  be  passed  upon  by  the 
Supreme  Court,  Jhey  may  in  such  cases  grant  appeals  and  writs  of  error  to  the  Su¬ 
preme  Court,  on  petition  of  parties  to  the  cause;  in  which  case  the  said  Appellate 
Court  shall  certify  to  the  Supreme  Court  the  grounds  of  granting  said  appeal:  And 
provided  further,  that  in  all  actions  where  there  was  no  trial  on  an  issue  of  fact  in 
the  lower  court,  appeals  and  writs  of  error  shall  lie  from  the  Appellate  Courts  to  the 
Supreme  Court  where  the  amount  claimed  in  the  pleadings  exceed  one  thousand  dollars 
($1,000).  [As  amended  by  act  approved  June  6,  1887.  In  force  July  1,  1887.  L. 
1887,  p.  156;  Legal  News  Ed.,  p.  122.  See  eh.  110,  §  119,  121.  §  121  repeals  a 
part  of  this  act.  See  Lamonte  v.  Kent,  253  Ill.  230. 

26.  Power  of  court.]  §  9.  The  said  appellate  courts  shall  be  vested  with  all 
power  and  authority  necessary  to 'carry  into  complete  execution  all  their  judgments, 
decrees  and  determinations  in  all  matters  within  their  jurisdiction,  according  to  the  rules 
and  principles  of  the  common  law  and  of  the  law  of  this  state. 

27.  Practice  and  pleadings.]  §  10.  The  process,  practice  and  pleadings  in  said 
courts  shall  be  uniform,  and  shall  be  the  same  as  the  process,  practice  and  pleadings  now 
prescribed  or  which  may  hereafter  be  prescribed  in  and  for  the  supreme  court  of  this 
state  so  far  as  applicable;  and  the  judges  of  said  appellate  court  may  establish  such 
uniform  rules  for  the  keeping  of  dockets,  records  and  proceedings  for  the  regulation  of 
said  court  as  shall  be  deemed  most  conducive  to  the  due  administration  of  justice,  except 
as  otherwise  provided  by  law. 

28.  Process.]  §  11.  The  said  appellate  courts  respectively,  may  issue  the  writ 
of  mandamus  to  cause  a  proper  record  to  be  duly  certified,  or  made  and  certified,  or  to 
cause  any  other  act  to  be  done  which  may  be  necessary  to  enforce  the  due  administra¬ 
tion  of  justice  in  all  matters,  suits  or  proceedings,  which  could  or  might  by  appeal  or 
writ  of  error  or  in  any  other  lawful  manner,  be  brought  within  their  respective  juris¬ 
dictions;  upon  petition  filed,  the  clerk  of  the  proper  court  shall  issue  summons,  and 
like  proceedings  shall  be  had  as  in  other  cases  of  mandamus.  And  the  said  appellate 
courts,  respectively,  may  also  issue  writs  of  certiorari ,  error,  supersedeas  and  all  other 
writs  not  prohibited  by  law,  which  may  be  necessary  to  enforce  the  due  administration 
of  justice  in  all  matters  within  their  jurisdiction.  Such  writs  or  process  shall  run  in 
the  name  of  the  People  of  the  State  of  Illinois,  and  bear  test  in  the  name  of  the  presid- 
ing  justice  of  the  court  from  which  it  may  issue,  be  signed  by  the  clerk,  dated  when 
issued,  sealed  with  the  seal  of  the  court,  and  made  returnable  according  to  law.  [As 
amended  by  act  approved  May  31,  1881.  In  force  July  1,  1881.  L.  1881,  p.  65;  Legal 
News  Ed.,  p.  65. 

20.  Process — how  executed.]  §  12.  Any  process  which  may  be  issued  from  an 
appellate  court  or  any  judge  thereof  or  the  clerk  according  to  the  law,  shall  be  exe¬ 
cuted  by  the  officer  to  whom  it  is  directed  in  any  county  or  place  in  this  state,  in  the 
usual  manner  that  process  is  or  may  be  required  to  be  executed  and  returned. 

30.  Sheriff  to  attend  sittings.]  §  13.  The  sheriff  of  the  county  in  which  the 
appellate  courts  may  be  held,  shall  attend  upon  its  sittings  and  perform  such  duties,  under 
the  order  and  direction  of  such  courts,  as  are  usually  performed  by  such  officer,  and  such 
as  said  courts  shall  from  time  to  time  require;  and  shall  be  entitled  to  the  same  fees  as 
are  now  allowed  by  law  for  like  service  for  attending  upon  the  supreme  court  of  this 
state. 

31.  When  majority  of  judges  not  present.]  §  14.  If  a  majority  of  the  judges 
of  any  such  appellate  court  shall  not  be  present  on  the  first  day  of  any  term,  the  court 
shall  stand  adjourned  from  day  to  day  until  a  majority  shall  attend;  and  if  from  any 
cause  the  said  court  shall  not  sit  on  any  day  in  a  term  after  it  shall  have  opened,  there 
shall  be  no  discontinuance,  but  so  soon  as  the  cause  is  removed,  the  court  shall  proceed  to 
business  until  the  end  of  the  term,  or  until  the  business  before  it  shall  have  been  disposed 
of;  and  if  the  said  court  shall  not  sit  in  any  term,  or  shall  not  continue  to  sit  the  whole 
term  or  before  the  end  of  the  term  shall  not  have  heard  and  determined  all  matters  and 
causes  depending  in  said  court  the  same  shall  stand  continued  until  the  next  succeeding 
term. 
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82.  May  enter  orders  in  vacation.]  §  15.  The  judges  of  the  said  appellate 
sourts  respectively,  or  a  majority  of  them,  may  enter  orders  and  judgments  in  vacation 
in  all  cases  which  have  been  argued  or  submitted  to  the  courts  during  any  term  thereof, 
and  which  shall  have  been  taken  under  advisement. 

33.  Appeals.]  §  16.  Appeals  and  writs  of  error  may  be  taken  to  the  appellate 
court  in  the  district  in  which  the  case  is  decided,  or  by  consent  of  the  parties,  to  any 
other  district. 

34.  Written  opinions.]  §  17.  All  opinions  or  decisions  of  said  court  upon 
the  final  hearing  of  any  cause,  shall  be  reduced  to  writing  by  the  court,  briefly  giving 
therein  the  reasons  for  such  opinion  or  decision,  and  be  filed  in  the  case  in  which  ren¬ 
dered:  Provided ,  That  such  opinion  shall  not  be  of  binding  authority  in  any  cause 
or  proceeding,  other  than  in  that  in  which  they  may  be  filed.  [As  amended  bv  act  ap¬ 
proved  June  27,  1885.  In  force  July  1,  1885.  L.  1885,  p.  65;  Legal  News  Ed.,  p.  60. 

35.  Rooms  for  courts.]  §  18.  The  supreme  court  rooms  in  the  several  grand 
divisions,  when  not  occupied  by  the  supreme  court,  may  be  used  for  holding  appellate 
courts  therein,  and  until  otherwise  provided  by  law  the  judges  assigned  to  hold  court 
in  the  first  district  of  said  appellate  court  may  rent  suitable  rooms  in  the  city  of  Chicago 
for  the  holding  of  said  court  and  for  the  use  of  the  officers  thereof,  at  a  rental  of  not 
exceeding  five  thousand  dollars  ($5,000)  per  annum;  and  to  provide  all  necessary  fur¬ 
niture  therefor,  and  for  the  safe  keeping  of  the  records  of  said  court;  the  accounts 
therefor  shall  be  certified  by  that  court  to  the  auditor  of  public  accounts,  who  shall 
draw  his  warrant  on  the  state  treasury  for  the  amount  of  the  same,  to  be  paid  out  of 
the  appropriation  that  shall  be  made  therefor. 

35a.  Temporary  assignment  of  judge  to.]  u§  19.  Whenever  one  or  more  of 
the  judges  of  any  Appellate  Court  shall  notify  the  Chief  Justice  of  the  Supreme 
Court  of  the  State  that  one  or  more  of  the  judges"  of  such  Appellate  Court  is  tem¬ 
porarily  incapacitated,  from  sickness  or  otherwise,  to  sit  as  a  judge  of  such  Appellate 
Court,  such  Chief  Justice  of  the  Supreme  Court  of  the  State  shall  designate  some 
other  judge  or  judges  of  any  Circuit  Court  of  the  State,  <^r  of  the  Superior  Court  of 
Cook  County,  to  sit  in  such  Appellate  Court  and  act  as  one  of  its  judges  until  the  dis¬ 
ability  of  such  absent  judge  shall  cease,  and  the  acts  of  such  judge  so  designated, 
and  of  the  Appellate  Court  in  which  he  shall  sit,  shall  be  as  valid  and  binding  as  if 
he  had  been  regularly  and  permanently  appointed  as  judge  of  such  Appellate  Court  : 
Provided ,  that  such  designation  or  assignment  shall  not  be  made  without  the  consent 
of  the  judge  or  judges  designated  or  assigned.  [Added  by  act  approved  June  o, 
1889.  In  force  July  1,  1889.  L.  1889,  p.  102;  Legal  News  Ed.,  p.  76. 

BRANCH  APPELLATE  COURTS. 

AN  ACT  to  amend  an  act  entitled  “An  act  to  establish  Appellate  Courts,”  approved  June  2,  1877,  and  providing 

for  the  creation  of  branch  Appellate  Courts.  [Approved  and  in  force  June  2,1897.  L.  1897,  p.  185;  Legal 

News  Ed.,  p.  142.]* 

351).  When  clerk  to  report  to  supreme  court.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  The  clerk  of  each 
Appellate  Court  shall  report  in  writing  to  the  Supreme  Court,  whenever  so  directed 
by  the  judges  of  the  Appellate  Court  of  which  he  is  clerk,  the  number  of  cases  dock¬ 
eted  and  pending  and  subject  to  hearing  and  determination  at  that  term  of  said  Ap¬ 
pellate  Court. 

35c.  Branch  appellate  court.]  §  2.  Whenever  the  number  of  cases  so  re¬ 
ported  as  pending  and  subject  to  hearing  and  determination  in  any  one  of  the  Appel¬ 
late  Courts  shall  exceed  the  number  of  two  hundred  and  fifty,  and  the  Justices  of  said 
Appellate  Court,  or  a  majority  of  them,  shall  so  request  the  Supreme  Court  in  writing, 
it  shall  be  the  duty  of  the  Supreme  Court  to  forthwith  designate  and  assign  three 
other  Judges  of  the  Circuit  Courts  of  the  State  to  duty  in  said  Appellate  Court;  and 
the  three  additional  Judges  so  designated  and  assigned  shall  as  soon  as  practicable 
meet,  organize  and  constitute  a  branch  of  the  Appellate  Court  to  which  they  shall  have 
been  assigned  to  duty;  and  the  branch  court  so  constituted  shall  proceed  to  hear  and 
determine,  according  to  law  and  justice  and  the  rules  of  said  Appellate  Court,  all  such 
causes  and  matters  as  shall  or  may  be  docketed  and  pending  for  hearing  and  determi¬ 
nation  at  said  term  in  said  court,  not  exceeding  one-half  in  number  thereof,  as  said 
Appellate  Court  may  by  order  designate  and  assign  to  said  branch  court. 

♦Note. — Constitutional,  Berkenfield  v.  People,  191  Ill.  279. 
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35dU  Power  of  court — practice  and  pleadings.]  §  3.  The  said  branch 
courts  so  constituted  shall  be  severally  known  as  the  branch  of  the  Appellate  Court 
within  and  for  the  districts  in  which  they  may  be  constituted,  and  all  determinations, 
orders,  judgments  and  decrees  of  said  branch  courts,  in  cases  so  assigned  to  them  by 
said  Appellate  Court,  shall  be  entered  upon  the  records  of  the  Appellate  Court  to 
which  the  branch  appertains,  as  determinations,  orders,  judgments  and  decrees  of  that 
Appellate  Court.  The  process,  pleadings,  practice  and  procedure  in,  and  the  powers 
of  the  branch  court,  shall  be  the  same  in  cases  assigned  to  said  branch  court  as  is  pre¬ 
scribed  by  law  for  Appellate  Courts,  and  the  rules  of  the  Appellate  Court  for  the  dis¬ 
trict  in  which  such  branch  court  shall  be  constituted,  shall  be  the  rules  of  said  branch 
court,  but  said  branch  court  may  fix  its  own  hours  for  business,  and  times  for  tempo¬ 
rary  or  permanent  adjournments,  so  as  least  to  interfere  with  other  judicial  duties  of 
the  Judges  thereof. 

35e.  Presiding  justice — quorum.]  §  4.  The  Judges  of  said  branch  courts 
shall  choose  from  among  their  number  a  presiding  Justice,  as  is  now  provided  by  law 
concerning  Appellate  Courts,  and  two  members  of  said  branch  court  shall  constitute  a 
quorum,  and  the  concurrence  of  a  majority  of  the  members  thereof  shall  be  necessary 
to  every  deci'sion  and  determination,  the  same  as  is  now  or  may  hereafter  be  provided 
by  law  concerning  Appellate  Courts. 

35f*  Consent  of  judges — expenses.]  §  5.  No  Judge  of  any  Circuit  Court 
shall  be  required  to  sit  or  serve,  without  his  consent,  as  a  Judge  in  any  of  said  branch 
Appellate  Courts,  if  he  be  assigned  from  a  circuit  outside  of  the  Appellate  Court  dis¬ 
trict  to  which  he  may  be  designated  or  assigned.  And  it  shall  be  competent  for  the 
proper  county  authorities  within  the  Appellate  Court  district  in  which  a  Judge,  from 
a  circuit  outside  of  such  district,  may  be  assigned  to  do  duty  as  a  Judge  of  such  branch 
court,  to,  in  their  discretion,  cause  such  Judge  to  be  paid  out  of  the  county  treasury 
his  reasonable  expenses,  not  exceeding  ten  dollars  a  day,  for  the  time  he  shall  actually 
spend  away  from  his  home  and  serve  in  determining  the  cases  assigned  to  said  branch 
court. 

35gv  Clerks — duties  of — courtrooms.]  §6.  The  Clerk  of  the  ^Appellate 
Court  of  each  district  in  which  a  branch  court  may,  as  aforesaid,  be  established,  shall 
be  ex  officio  the  clerk  of  said  branch  court,  and  he  shall  make  up  a  calendar  of  cases 
assigned  to  the  branch  court,  which  cases  shall  be  subject  to  call  and  hearing,  or  other 
disposition,  as  said  branch  court  may  determine,  but  for  good  cause  appearing,  said 
Appellate  Court  may  vacate  the  order  assigning  any  case  to  said  branch  court.  The 
said  clerk  shall  keep  the  record  of  the  cases  assigned  to  said  branch  court,  and  the 
orders  and  judgments  rendered  therein,  by  said  branch  court,  in  the  same  manner  as 
in  other  cases  in  said  Appellate  Court,  and  copies  of  records  and  orders  in  cases  in 
said  branch  court  may  be  certified  by  said  clerk  as  clerk  of  said  Appellate  Court.  The 
sheriff  of  the  county  in  which  such  branch  Appellate  Court  may  be  held,  shall  be  charge¬ 
able  with  the  like  duties  concerning  said  branch  courts  as  are  now,  or  may  hereafter 
be,  imposed  upon  him  by  law  concerning  Appellate  Courts.  Said  branch  Appellate 
Courts  shall,  except  as  may  hereafter  be  provided  by  law,  sit  and  hold  court  in  the 
places  now  provided  by  law  for  holding  Appellate  Courts  in  the  several  Appellate 
Court  districts,  and  such  appropriations  as  have  been  m  ide  or  may  hereafter  be  made 
by  law  for  the  expenses  of  Appellate  Courts,  shall  be  available  for  said  branch  courts 
under  the  supervision  and  control  of  the  several  Appellate  Courts  in  the  districts  in 
which  said  branch  courts  may  be  constituted,  and  said  branch  courts,  while  sitting, 
shall  have  and  enjoy  the  privileges  and  use  in  connection  with  said  Appellate  Courts 
of  the  court  rooms  and  libraries  now  provided  by  law  for  said  Appellate  Courts, 
without  additional  cost  or  expense  to  the  State  except  as  may  be  hereafter  provided 
by  law.  i 

35h.  Terms  of  judges.]  §  7.  The  term  of  duty  in  said  branch  courts  of  all  judges 
who  may  be  assigned  as  aforesaid,  shall  be  three  years  from  the  first  Monday  of  June 
next  succeeding  their  assignment,  and  upon  the  expiration  of  said  term  the  Supreme 
Court  shall  assign  their  successors  for  another  term  of  three  years:  Provided  the 
Supreme  Court  may  for  cause  remove  any  one  or  all  of  said  judges,  and  may,  upon 
request,  relieve  any  one  of  them  from  duty,  and  shall  fill  all  vacancies,  whether 
occurring  by  removal  or  otherwise,  as  now  is  or  may  hereafter  be  its  duty,  or  right 
by  law,  concerning  judges  assigned  to  the  Appellate  Courts  of  the  State:  Andy 
provided  further ,  that  whenever  said  branch  courts  shall  have  determined  all  causes 
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and  matters  assigned  to  them  by  the  Appellate  Court  of  the  district  in  which  said 
branch  court  shall  be  constituted,  it  shall  be  the  duty  of  the  judges  of  said  branch 
courts  to  return  to  their  usual  judicial  duties  until  the  next  succeeding  term  of  said 
Appellate  Court,  and  until  requested  by  said  Appellate  Court  to  resume  duty  in  said 
branch  courts,  and  when  so  requested  by  said  Appellate  Court  it  shall  be  their  duty 
forthwith  to  resume  and  perform  duty  in  said  branch  courts,  as  provided  by  this  act. 

351.  Emergency.]  §  8.  Whereas,  The  number  of  cases  brought  to  and  pending 
in  the  Appellate  Court  for  the  First  District  has  steadily  increased  during  the  last  few 
years,  until  at  the  present  term  thereof  it  exceeds  four  hundred  and  thirty,  and  the 
docket  of  said  court  is  greatly  overcrowded,  and  there  is  liability  of  a  corresponding 
increase  in  one  or  more  of  the  other  districts,  therefore,  an  emergency  exists,  and  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

ADDITIONAL  BRANCH  APPELLATE  COURTS. 

AN  ACT  providing  for  the  creation  of  additional  branch  Appellate  Courts.  [Approved  June  0, 

1911.  In  force  July  1,  1911.  L.  1911,  p.  24S.] 

35j.  Clerk  to  report  number  oe  cases  docketed,  etc.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly: 
The  clerk  of  each  appellate  court  shall  report  in  writing  to  the  Supreme  Court, 
whenever  so  directed  by  the  judges  of  the  appellate  court  of  which  he  is  clerk,  the 
number  of  cases  docketed  and  pending  and  subject  to  hearing  and  determination  at 
that  term  of  said  appellate  court. 

35k.  When  number  pending  exceeds  250,  supreme  court  to  designate 
three  other  judges  eor  additional  branch.]  §  2.  Whenever  the  number  of 
cases  reported  as  pending  and  subject  to  hearing  and  determination  in  any  appellate 
court  shall  exceed  the  number  of  250  for  that  appellate  court  and  for  each  branch 
thereof  then  existing  and  the  judges  of  such  appellate  court  or  a  majority  of  them 
shall  in  writing  so  request  the  Supreme  Court,  it  shall  be  the  duty  of  the  Supreme 
Court  to  forthwith  designate  and.  assign  three  other  judges  of  the  circuit  courts 
of  the  State  or  of  the  Superior  Court  of  Cook  County  to  duty  in  said  appellate 
court.  The  three  additional  judges  so  designated  shall,  as  soon  as  practicable, 
meet,  organize  and  constitute  an  additional  branch  of  the  appellate  court  to  which 
they  shall  have  been  assigned  to  duty,  and  the  branch  so  constituted  shall  proceed 
to  hear  and  determine,  according  to  law  and  justice  and  the  rules  of  said  appellate 
court,  all  such  cases  and  matters  as  shall  or  may  be  assigned  to  it  by  said  appellate 
court,  not  exceeding  in  number  its  fair  proportion  of  causes  pending  in  said  ap¬ 
pellate  court. 

351.  Act  for  branch  appellate  courts  to  apply.]  §  3.  All  the  pro¬ 
visions  made  for  branch  appellate  courts  by  an  act  entitled,  “An  Act  to  amend  an 
Act  entitled,  ‘An  Act  to  establish  Appellate  Courts/  approved  June  2,  1877,  and 
providing  for  the  creation  of  branch  appellate  courts,”  approved  and  in  force 
June  2,  1897,  shall  thereupon  apply  to  any  such  additional  branch  appellate  court 
established  under  this  act. 

35m.  When  term  expires — when  branch  appellate  court  has  deter¬ 
mined  all  cases  assigned  to  it.]  §  4.  Whenever  the  term  for  which  judges 
are  assigned  to  duty  in  any  branch  appellate  court  shall  expire,  the  Supreme 
Court  shall,  before  assigning  any  judges  to  duty  in  such  branch  appellate  court, 
require  the  clerk  to  certify  to  it  the  number  of  cases  pending  and  undetermined 
in  such  appellate  court;  and  the  Supreme  Court  shall  not  assign  any  judges  to 
duty  in  any  branch  appellate  court  if  the  number  of  cases  so  reported  pending 
shall  not  exceed  250  for  said  appellate  court  and  for  each  branch  thereof  existing 
before  making  such  assignment.  Whenever  any  branch  appellate  court  appointed 
under  this  act  shall  have  determined  all  cases  and  matters  assigned  to  it  by  the 
appellate  court  of  the  district  in  which  said  branch  court  shall  be  constituted,  it 
shall  be  the  duty  of  the  judges  of  such  branch  court  to  return  to  their  usual  judicial 
duties  until  the  next  suceeding  term  of  said  appellate  court  and  until  requested 
by  said  appellate  court  to  resume  duty  in  said  branch  court,  and  when  so  requested  by 
said  appellate  court,  it  shall  be  their  duty  forthwith  to"  resume,  and  perform  duty  in 
their  branch  court. 
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35n.  Payment  of  judges.]  §  5.  Whenever  any  judge  residing  in  a  county 
having  a  population  of  less  than  150,000  shall  be  assigned  or  required  by  the 
Supreme  Court  to  serve  as  a  judge  in  an  appellate  court  sitting  in  a  county  having 
a  population  of  more  than  150,000,  there  shall  be  paid  to  such  judge,  out  of  the 
county  treasury  of  the  county  in  which  is  held  the  appellate  court  to  which  he  is 
assigned,  for  his  reasonable  expenses,  not  to  exceed  the  sum  of  $15.00  a  day,  for 
the  time  he  shall  actually  spend  in  the  county  to  which  he  is  so  assigned  in  hearing 
and  determining  cases  in  such  appellate  court,  or  any  branch  thereof,  to  which  he 
has  been  so  assigned. 


JUDGES’  CLERKS. 

AN  ACT  to  provide  for  the  appointment  of  one  clerk  for  each  of  the  judges  for  each  appellate  court 
and  to  fix  the  salary  of  such  clerks.  [Approved  April  17,  1899.  In  force  July  1,  1899.  L. 
1899,  p.  128;  Legal  News  Ed.,  p.  118.] 

35o.  Appointment  of  clerk  for  each  judge.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  circuit 
judges  who  are  duly  assigned  to  duty  as  judges  in  any  of  the  districts  or  branches  of 
the  appellate  court  of  this  State,  and  who  are  actually  performing  such  duty,  shall 
be  allowed  a  clerk  for  each  of  said  judges,  to  be  appointed  by  them  respectively,  such 
appointment  to  be  made  in  writing,  which  said  writing  shall  be  filed  with  the 
Auditor  of  the  State. 

35p.  Salary.]  §  2.  Said  clerk  shall  receive  as  full  compensation  a  salary  of 
one  thousand  (1,000)  dollars  per  annum,  payable  quarter  yearly  on  the  warrant  of 
said  Auditor  out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

ASSISTANT  JUDGES  FOR  APPELLATE  COURTS. 

AN  ACT  to  aid  in  a  more  speedy  disposition  of  the  business  of  the  appellate  courts.  [Approved  May 

29,  1911.  In  force  July  1,  1911.  L.  1911,  p.  247.] 

35q.  Employment  by  supreme  court  of  persons  to  aid  judges  of  appel¬ 
late  courts.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  repre¬ 
sented  in  the  General  Assembly:  That  the  judges  of  the  supreme  court  be  and 
they  are  hereby  authorized  and  empowered,  whenever,  in  their  opinion,  the  speedy 
disposition  of  the  business  of  any  appellate  court  of  this  state  will  be  promoted 
thereby,  to  employ  such  number  of  competent  persons  as  they  may  deem  neces¬ 
sary,  not  exceeding  three  in  any  one  district,  to  aid  the  judges  of  such  appellate 
court  in  the  disposition  of  the  business  of  such  court.  Such  employment  may  be 
made  by  a  certificate  in  writing  to  that  effect  to  be  signed  by  a  majority  of  the 
judges  of  the  supreme  court  and  filed  in  the  office  of  the  Auditor  of  Public  Ac¬ 
counts. 

35r.  Employment  how  terminated.]  §  2.  The  employment  provided  for 
in  the  preceding  section  of  any  one  or  more  of  the  persons  so  employed  may  be 
terminated  at  any  time  by  an  order  signed  by  a  majority  of  the  judges  of  the  su¬ 
preme  court  and  filed  in  the  office  of  the  Auditor  of  Public  Accounts,  and  such  em¬ 
ployment  shall  not  continue  in  any  event  beyond  the  first  day  of  July,  A.  D.  1913. 

35s.  Must  be  residents  of  district — salary.]  §  3.  The  persons  so  em¬ 
ployed  shall  be  residents  of  the  respctive  districts  in  and  for  which  they  are  em¬ 
ployed  and  shall  receive  for  their  services  a  compensation  equal  to  the  salary  aud 
compensation  of  the  judges  of  the  circuit  courts  in  their  respective  districts  which 
salary  and  compensation  shall  be  payable  in  the  same  manner  as  the  salary  and 
compensation  of  said  judges  of  the  circuit  court,  that  is  to  say,  such  compensation 
to  the  persons  employed  in  the  second,  third  and  fourth  appellate  court  districts 
shall  be  five  thousand  dollars  ($5,000)  per  annum  and  shall  be  payable  in  quar¬ 
terly  installments  out  of  the  State  treasury  and  such  compensation  of  the  persons 
employed  in  the  first  district  shall  be  ten  thousand  dollars  ($10,000)  per  annum 
and  shall  be  payable  in  quarterly  installments,  one-half  out  of  the  State  treasury 
and  one-half  out  of  the  county  treasury  of  Cook  county. 
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35t.  To  work  under  appellate  court  judges.]  §  4.  The  persons  so  em¬ 
ployed  shall  perform  sneli  work  as  they  may  be  directed  to  perform  by  the  judges 
of  the  appellate  court  of  the  district  in  which  they  are  employed. 


j 

i 

* 

1 

'  PUBLICATION  OP  APPELLATE  COURT  REPORTS. 

AN  ACT  to  provide  for  and  regulate  the  publication  and  distribution  of  the  decisions  of  the 
appellate  courts  of  this  State,  and  to  make  them  official.  [Approved  June  27,  1913.  In  force 
July  1,  1913.  L.  1913,  p.  203.] 

35n.  Illinois  appellate  court  reports.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  there  shall  be 
for  the  appellate  courts  in  the  State  one  series  of  reports  to  be  known  as  the  Illinois 
Appellate  Court  Reports  to  be  numbered  consecutively  and  to  include  the  volumes 
known  as  Illinois  Appellate  Court  Reports,  and  published  prior  to  the  publications 
of  the  first  volume  under  authority  hereof. 

35v.  Who  may  publish  official  reports — official  publisher  to  file  bond 
with  secretary  of  state — suit  on  bond.]  §  2.  The  series  of  reports  herein  pro¬ 
vided  for  shall  be  the  official  reports  of  said  courts,  and  may  be  published  by  any  per¬ 
son,  partnership,  company  or  corporation  which  shall  have  and  maintain  an  office  and 
place  of  business  in  the  State  of  Illinois,  and  which  shall  comply  with  the  pro¬ 
visions  of  this  act,  and  any  person,  partnership,  company  or  corporation  so  com¬ 
plying  with  the  provisions  of  this  act  and  publishing  the  reports  under  the  terms 
thereof  shall  be  known  as  an  official  publisher.  Any  person,  partnership,  company 
or  corporation  desiring  to  receive  the  benefits  of  this  act  shall  file  with  the  Secretary 
of  State  a  good  and  sufficient  bond  to  be  approved  by  him  in  the  sum  of  not  less 
than  fifteen  thousand  dollars  ($15,000)  as  liquidated  damages  payable  to  the  people 
of  the  State  of  Illinois,  conditioned  for  the  faithful  performance  of  the  provisions 
of  this  act  in  the  publication  of  such  reports  under  the  conditions  and  under  the 
terms  hereof,  and  if  any  person,  partnership,  company  or  corporation  receiving  any 
of  the  benefits  of  this  act  shall  fail  or  refuse  to  give  bond  as  required  or  when  given 
to  keep  the  same  in  full  force  and  effect,  or  shall  fail  or  refuse  to  comply  with  the 
[provisions  of  this  act  in  other  respects,  it  shall  be  the  duty  of  the  Secretary  of 
State  upon  the  request  of  any  appellate  court  of  this  State  to  notify  the  Attorney 
General  who  shall  at  once  bring  suit  on  the  bond  of  said  publisher  against  him 
and  his  sureties  and  prosecute  the  same  to  judgment  and  final  execution. 

35w.  Clerks  of  courts  to  furnish  opinions — price  per  page — free  to  offi¬ 
cial  publisher — period  of  publication.]  §  3.  The  clerks  of  the  appellate  courts 
shall  promptly  furnish  to  any  person,  company  or  corporation  desiring  the  same, 
within  ten  days  from  the  date  of  the  expiration  of  the  time  for  a  rehearing,  the 
opinion  of  the  judges  of  such  appellate  courts  at  a  price  not  to  exceed  twenty- five 
cents  per  page:  Provided,  that  however,  the  clerk [s]  of  such  courts  shall  furnish, 
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within  ten  days  after  the  period  for  such  rehearing  has  expired,  to  any  official  pub¬ 
lisher  as  herein  defined,  the  opinions  of  the  judges  of  the  appellate  courts,  without 
cost,  mailing  the  same  within  such  period  of  ten  days  to  the  office  or  place  of  busi¬ 
ness  designated  by  such  publisher  im  a  written  request,  filed  with  the  appellate 
court  clerk ;  and  it  shall  be  the  duty  of  any  official  publisher  so  furnished  said  opin- ' 
ions  without  cost  to  receive  all  said  opinions  unpublished  at  the  time  this  act  goes 
into  effect  and  which  may  be  decided  thereafter  so  long  as  said  opinions  are  re¬ 
ceived  under  the  terms  of  this  act  and.  to  publish  the  same  within  a  period  of  not 
more  than  ninety  days  after  the  receipt  of  corrected  proof  from  judges  and  after 
a  sufficient  number  of  opinions  to  constitute  a  volume  shall  have  been  delivered  to 
such  publisher. 

35x.  Clerks  to  furnish  abstracts,  briefs,  etc. — to  be  returned.]  §  4. 
The  clerk  [s]  of  the  appellate  courts  shall  also  furnish  to  any  official  publisher  all  ab¬ 
stracts,  briefs  and  other  papers  filed  in  their  respective  offices  and  which  are  or  may 
be  necessary  for  the  purpose  of  preparing  the  reports  within  the  same  time  and 
upon  the  same  terms  as  herein  provided  for  the  opinion  [s],  which  shall  be  returned 
to  such  clerk  [s]  by  the  publisher  receiving  same  upon  the  publication  of  the  volume 
containing  the  opinion  in  such  matter. 

35y.  Final  decision  in  writing — court  to  designate  opinions  to  be  pub¬ 
lished  in  FULL  and  those  to  be  abstracted.]  §  5.  Every  final  decision  of  each 
appellate  court  shall  be  reduced  to  writing  by  the  court,  and  it  shall  be  the  duty  of 
the  court  to  designate  which  of  such  written  decisions  shall  be  published  in  full  and 
which  published  by  including  an  adequate  abstract  of  such  written  decisions,  but 
if  any  appellate  court  of  this  State  shall  fail  to  so  designate  within  ten  days  from 
the  date  of  expiration  of  the  time  for  rehearing  then  such  decision  [s]  shall  be 
published  only  in  condensed  form  or  by  abstract :  Provided ,  that  should  any  appel¬ 
late  court  fail  to  so  designate  then  any  such  decisions  may  be  published  in  full  fiv 
any  official  publisher,  if  the  total  number  of  volumes  of  appellate  court  reports 
published  or  to  be  published  in  any  calendar  year  shall  not  exceed  six  volumes. 

35z.  Syllabus — index.]  §  6.  Any  official  publisher  shall  carefully  prepare 
and  cause  to  be  printed  in  connection  with  each  decision  so  ordered  to  be  published  a 
full  syllabus  of  the  points  decided  by  said  decisions  and  shall  also  prepare  and  cause 
to  be  printed  in  each  volume  a  full  alphabetical  index  of  the  cases  therein  reported, 
preliminary  announcement  of  similar  character  and  extent  to  those  now  included 
in  the  reports  known  as  Illinois  Appellate  Court  Eeports  and  a  full  and  complete 
topical  index  of  all  points  of  law  covered  by  decisions  therein  reported. 

35za.  Pages— paper— binding.]  §  7.  Each  volume  of  reports  to  be  hereafter 
published  shall  contain  not  less  than  seven  hundred  pages  and  shall  be  of  the  same 
general  character  as  the  volumes  of  reports  heretofore  known  as  the  Illinois  Appel¬ 
late  Court  Eeports,  the  paper  upon  which  the  reports  [may  be  printed]  shall  be 
clear  white  paper,  super-sized  and  calendered,  not  less  than  fifty  pounds  to  the  ream 
size  24x38  inches  and  binding  shall  be  of  standard  law  sheep  or  buckram  without 
blemish  or  patches  and  the  boards  used  in  binding  shall  be  good  binders’  boards 
and  shall  be  similar  in  size  and  appearance  to  the  volumes  of  this  series  heretofore 
published. 

35zl>.  Stereotype  or  electrotype  plates — copyright — failure  of  pub¬ 
lisher — ASSIGNMENT  TO  STATE - SECRETARY  OF  STATE  TO  PUBLISH.]  §  8.  It  shall 

be  the  duty  of  any  publisher  receiving  the  benefits  of  this  act  to  publish  continuously 
under  the  terms  thereof  volumes  of  said  reports  in  accordance  with  the  terms  of  this 
act  and  to  make  stereotype  or  electrotype  plates  of  each  and  every  volume  of  said 
Illinois  Appellate  Court  Eeports,  and  if  at  any  time  for  a  period  of  one  year  any 
publisher  shall  fail  so  to  do  the  copyright  and  stereotype  or  electrotype  plates  made 
for  volumes  published  under  the  provisions  of  this  act  shall  be  and  become  the 
property  of  the  State  of  Illinois  upon  payment  to  the  said  publisher  of  the  cost 
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.hereof  to  be  determined  by  any  appellate  court  of  this  State  and  upon  the  deter¬ 
mination  thereof  it  shall  be  the  duty  of  the  Secretary  of  State  to  certify  said  ac¬ 
count  to  the  Auditor  of  Public  Accounts,  whereupon  the  same  shall  become  payable 
out  of  the  State  treasury  and  it  shall  be  the  duty  of  said  publisher  to  assign  said 
copyright  and  deliver  the  plates. of  said  volumes  to  the  Secretary  of  State  for  the 
use  of  the  State  of  Illinois.  Said  publisher  shall  thereupon  cease  to  have  any  in¬ 
terest  in  or  control  over  said  copyright  or  plates.  The  Secretary  of  State  shall 
thereupon  cause  such  number  of  copies  to  be  bound  and  printed  at  the  expense  of 
the  State,  as  may,  from  time  to  time,  be  needed  to  supply  the  demand  and  shall 
sell  the  same  at  a  price  not  to  exceed  one  dollar  and  fifty  cents  per  volume,  account¬ 
ing  to  the  State  for  the  proceeds.  Such  books,  as  printed  and  bound  by  the  Secre¬ 
tary  of  State,  shall  be  of  the  same  quality  as  those  theretofore  published  under  the 
provisions  of  this  act. 

35zc.  Price  oe  single  volumes  op  decisions  piled  subsequent  to  july  1, 
1913  ]  §  9.  Any  publisher  receiving  the  benefits  of  this  act  shall  sell  to  residents  of 
this  State  the  current  volumes  of  said  report  [s]  published  under  the  provisions  of 
this  act,  the  first  volume  of  which  shall  contain  the  decisions  filed  subsequent  to  July 
1,  1913,  at  a  price  not  to  exceed  one  dollar  and  fifty  cents  per  volume,  not  including 
transportation  charges.  Any  publisher  so  receiving  the  benefits  of  this  act  shall  sell 
to  residents  of  this  State  any  such  volumes  published  under  the  provisions  of  this 
act  at  a  price  of  one  dollar  and  fifty  cents  per  volume  at  any  time  hereafter:  Pro¬ 
vided,  all  the  volumes  so  published  under  the  provisions  of  this  act  up  to  and  in¬ 
cluding  the  then  current  volume  are  purchased.  Any  such  publisher  shall  also  sell 
to  residents  of  this  State  single  back  volumes  or  broken  sets  commencing  with  the 
first  volume  published  under  the  provisions  of  this  act,  at  a  price  not  to  exceed  two 
dollars  per  volume,  not  including  transportation  charges. 

35zd.  Sale  op  complete  sets  or  single  back  volumes.]  §  10.  Any  pub¬ 
lisher  taking  advantage  of  this  act,  who  shall  be  a  publisher  of  or  who  shall  have 
published  any  volume  [s]  of  the  Illinois  Appellate  Court  Reports,  or  the  decisions  of 
the  appellate  courts  other  than  the  volumes  published  under  the  terms  and  conditions 
of  this  act,  in  addition  to  furnishing  the  current  volumes  at  the  price  and  under  the 
terms  herein  provided,  shall  furnish  such  other  volumes  to  the  residents  of  this 
State  in  complete  sets  at  a  price  not  to  exceed  two  dollars  per  volume,  or  for  single 
back  volumes  or  broken  sets  not  to  exceed  two  dollars  and  fifty  cents  per  volume 
not  including  transportation  charges.  9 

35ze.  Copies  por  free  distribution— purchase  op  copies  by  secretary  op 
state.]  §  11.  Upon  publication  of  each  volume  of  said  reports,  the  Secretary  of 
State  shall  secure  from  any  official  publisher  for  free  distribution  by  him  as  follows, 
viz :  Five  copies  to  the  Library  of  Congress,  one  copy  to  the  President  of  the  United 
States,  one  copy  to  each  state  and  territorial  library,  one  copy  to  each  Judge  of  the 
Supreme  Court  of  this  State,  one  copy  to  each  judge  of  the  circuit  courts  of  the 
State,  one  copy  to  the  judge  of  the  superior  court  of  Cook  County,  one  copy  to  each 
judge  of  the  county  courts  of  this  State,  one  copy  to  each  judge  of  the  city  courts 
of  this  State,  one  copy  to  each  municipal  court  judge  in  the  city  of  Chicago,  one 
copy  to  each  State  officer  required  to  reside  at  the  seat  of  government,  five  copies 
to  be  deposited  in  the  library  of  the  Supreme  Court  and  one  copy  shall  be  deposited 
in  the  State  Library.  The  Secretary  of  State  is  also  hereby  authorized  to  purchase 
as  aforesaid  single  volumes  to  replace  lost  or  destroyed  volumes  in  the  State  or 
Supreme  Court  Library.  For  the  purpose  of  carrying  into  effect  the  foregoing  pro¬ 
visions  the  Secretary  of  State  is  hereby  authorized  and  required  to  purchase  a  suf¬ 
ficient  number  of  copies  of  said  official  Illinois  Appellate  Court  Reports  and  of  each 
and  every  volume  from  time  to  time  as  the  same  may  be  hereafter  published  at  a 
price  not  to  exceed  one  dollar  and  fifty  cents  per  volume  for  the  purposes  provided 
as  aforesaid.  Said  books  shall  be  paid  for  when  certified  by  the  Secretary  of  State 
upon  warrant  of  the  Auditor  of  Public  Accounts. 
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CIRCUIT  COURTS— SUPERIOR  COURT  OF  COOK  COUNTY. 

AN  ACT  to  revise  the  law  in  relation  to  circuit  courts  and  the  superior  court  of  Cook  county.  [Approved  Feb.  If 

1874.  In  force  July  1, 1874.] 

30.  Oath  of  judges.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois , 
represented  in  the  General  Assembly ,  That  the  several  judges  of  the  circuit  courts  of 
this  state,  and  of  the  superior  court  of  Cook  county,  shall,  before  entering  upon  the 
duties  of  their  office,  take  and  subscribe  the  following  oath  or  affirmation,  which  shall 
be  filed  in  the  office  of  the  secretary  of  state: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United  States,  [*330 

and  the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  judge  of . 

court,  according  to  the  best  of  my  ability. 

[Const.  1870,  art.  5,  §  25.  Jones  v.  Albee,  70  Ill.,  34;  Samuel  v.  Agnew,  80  Ill.,  553. 

3^.  Seal.]  §2.  The  said  courts,  respectively,  shall  have  a  seal,  and  may,  from  time 
to  time,  as  may  be  necessary,  renew  or  alter  the  same.  The  expense  of  such  seal,  and 
renewing  and  altering  the  same,  shall  be  paid  by  the  county.  [R.  S.  1845,  p.  147,  §  40, 
last  part. 

38.  Where  court  held.]  §  3.  The  circuit  courts  of  the  several  counties  in  this 
state  shall  be  held  in  the  court  houses  of  such  counties,  except  as  otherwise  provided 
by  law;  and  the  superior  court  of  Cook  county  shall  be  held  in  the  court  house,  in  the 
county  of  Cook,  except  as  otherwise  provided  by  law.  [R.  S.  1845,  p.  146,  §  29. 

3$).  Temporary  court  house.]  §  4.  If  there  is  no  court  house  in  the  county,  or 
if  from  any  cause  the  court  house  is  unfit  for  the  holding  of  court  therein,  the  propei 
authorities  of  the  county  may  temporarily  provide  another  place  at  the  county  seat  for 
the  holding  of  court,  or  the  court,  by  order  entered  upon  its  records,  may  adjourn  to  a 
suitable  place  at  such  county  seat,  and  the  place  so  provided,  or  to  which  such  adjourn¬ 
ment  is  made,  shall,  during  the  time  the  court  is  so  held  thereat,  be  held  to  be  the  court 
house  of  such  county  for  all  judicial  purposes  connected  with  such  court. 

40.  War,  mob,  etc.]  §  5.  If,  by  reason,  of  war,  rebellion,  mob,  pestilence  or  other 
public  calamity,  it  is  unsafe  or  inexpedient  to  hold  a  court  at  the  time  and  place 
appointed  by  law,  the  judge  or  judges  of  the  court  may  appoint  another  time  and  place 
for  the  holding  of  the  same.  Notice  thereof  shall  be  given  in  the  same  manner,  as 
nearly  as  may  be,  as  is  required  in  case  of  special  term.  The  place  appointed  shall  be 
at  the  nearest  convenient  place  to  that  at  which  the  court  is  appointed  by  law  to  be 
held. 

41.  Sheriff,  etc.,  in  such  case.]  §  23.  In  such  case  the  court  may  require  the 
services  of  any  sheriff  or  other  proper  officer  of  the  county  into  which  the  court  is 
removed,  or  of  the  county  from  which  it  may  remove,  to  execute  process  and  attend 
upon  the  court. 

42.  Grand  and  petit  juror.]  §  7.  It  may  also  cause  the  grand  and  petit 
jurors  to  be  summoned  from  either  or  both  of  such  counties. 

43.  Po  vvers.]  §  8.  And  it  shall  have  all  the  power  and  authority  in  either 

county  which  it  might  have  exercised  in  the  county  where  such  court  is  appointed  by 

law  to  be  held,  and  may  try  and  determine  all  causes,  civil  and  criminal,  which  it  might 

have  tried  and  determined  in  such  county,  with  like  effect. 

«  * 

44.  Special  terms.]  §  9.  The  judge  or  judges  of  any  circuit  court,  or  tn^ 
judges  of  the  superior  court  of  Cook  county,  may,  at  a  regular  term,  or  in  vacation, 
appoint  or  call  a  special  term  of  his  or  their  court.  [R.  S.  1845,  p.  148,  §  43;  p.  149,  §  50. 

45.  When  ordered  at  regular  term.]  §  10  If  a  special  term  is  appointed 
at  a  regular  term,  an  order  to  that  effect  shall  be  entered  on  the  records  of  the  court. 

4®.  Wiiat  cognizable  at  special  term.]  §  11.  If  the  appointment  or  call  of 
such  special  term  specifies  the  causes  or  particular  matters  that  will  be  heard  at  such 
term,  the  business  of  such  term  shall  be  confined  to  such  causes  or  matters.  If  no  speci¬ 
fication  is  made,  the  term 'shall  be'deemed  to  be  for  the  transaction  of  all  business  that 
may  be  done  at  a  regular  term. 
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4’J'.  Suits,  process,  business,  etc.,  at  special  terms.]  §12.  Suits  and  proceed- 
ings  may  be  instituted,  and  process  made  returnable,  at  such  special  term,  in  all  causes 
and  matter  that  may  be  heard  thereat  under  the  appointment  or  call;  and  all  process  in 
causes  that  may  be  heard  at  such  term,  which  may  have  been  made  returnable  at  the 
next  regular  term,  shall  be  deemed  in  law  returnable  to  such  special  term,  and  all  con¬ 
tinuances  in  such  causes  to  such  regular  term  shall  be  deemed  to  be  to  such  special  term 
[R.  S.  1845,  p.  148,  §  43;  p.  149,  §  50. 

*331]  48.  Notice  of  special  term.]  §  13.  Upon  the  appointment  or  calling 

of  a  special  term  of  court,  the  clerk  of  the  court  shall  give  at  least  twenty  days’  notice 
thereof,  by  publication  in  some  newspaper  published  in  the  county,  or  if  none  is  pub¬ 
lished  in  the  county,  then  in  a  newspaper  published  nearest  to  the  place  of  holding 
court,  and  by  posting  a  notice  in  his  office  and  in  four  other  of  the  most  public  places 
in  the  county.  The  notice  shall  state  the  time  and  place  of  holding  the  court,  and  in 
general  terms  what  matters  may  be  heard  at  such  term.  [R.  S.  1845,  p.  149,  §  50. 

4$.  Notice  to  sheriff  and  state’s  attorney.]  §  14.  The  clerk  shall  also, 
twenty  days  before  the  commencement  of  such  special  term,  notify  the  sheriff  of  the 
county  and  the  state’s  attorney  of  the  time  and  place  of  holding  such  special  term.  TR. 
S.  1845,  p.  149,  §  50.  L 

5©.  Fine — failure  not  to  invalidate.]  §  15.  For  omitting  to  give  the  notices 
specified  in  the  two  preceding  sections,  the  court  may  impose  a  fine  upon  the  clerk  in 
any  sum  not  exceeding  $500.  But  the  failure  to  give  such  notice  shall  not  prevent  the 
holding  of  such  term,  or  invalidate  any  of  the  proceedings  thereat. 

51.  Grand  and  petit  jury  at  special  term.]  §  16.  Unless  otherwise  directed 
by  the  court  or  judge,  or  judges,  a  grand  and  petit  jury  shall  be  summoned  to  attend 
such  special  term,  in  like  manner  as  if  the  same  were  a  regular  term:  Provided ,  the 
names  of  the  jurors  may  be  drawn  at  any  time  before  the  assembling  of  the  court. 
[R.  S.  1845,  p.  148,  §  43;  p.  149,  §  50. 

52.  Judge  not  attending — continuance.]  §17.  If  there  is  no  judge  attend¬ 
ing  on  the  day  appointed  for  the  commencement  of  any  regular  or  special  term  of 
court,  the  court  shall  stand  adjourned  until  the  next  day,  and  should  a  judge  of  such 
court  not  attend  by  lour  o’clock  in  the  afternoon  of  the  second  day  of  the  term,  the 
court  shall  stand  adjourned  until  the  next  succeeding  term  of  the  court;  and  all  suits, 
writs,  process,  indictments,  recognizances  and  other  proceedings  shall  stand  continued 
over  until  the  next  term  of  the  court,  as  effectually  as  if  the  same  had  been  continued 
by  the  order  of  the  court.  [R.  S.  1845,  p.  148,  §  42;  p.  146,  §  28. 

53.  Adjournments.]  §  18.  The  circuit  courts  of  the  several  counties  of  this 
state  and  the  superior  court  of  Cook  county,  when  lawfully  in  session,  may  adjourn 
from  day  to  day,  or  to  any  day  not  beyond  the  first  day  of  the  next  term  of  the  couit. 
[R.  S.  1845,  p.  149,  §  47. 

54.  Adjournment  of  branches.]  §  19.  The  several  judges  of  the  circuit  and 
superior  courts  of  Cook  county  holding  different  branches  thereof  may  each  in  like 
manner  adjourn  the  branch  of  the  court  held  by  him. 

55.  Adjournment  by  sheriff.]  §  20.  If,  at  any  time  after  the  opening  of  court 
for  the  term,  no  judge  of  the  court  is  present  at  the  time  and  place  of  holding  court,  the 
sheriff  of  the  county  or  his  deputy  may  adjourn  the  court  from  day  to  day,  or,  upon  the 
written  order  of  the  judge,  from  time  to  time,  and  shall  give  notice  of  such  adjournment 
by  making  proclamation  in  the  court  house,  and  by  notification  posted  on  the  door  of  the 
court  house. 

5G.  Continuance  at  end  of  term.]  §  21.  All  causes  and  proceedings  pending 
and  undisposed  of  in  any  of  said  courts  at  the  end  of  a  term  shall  stand  continued  till 
the  next  term  of  the  court.  [R.  S.  1845,  p.  143,  §  10. 

57.  Interchange — holding  court  for  another.]  §  22.  Judges  of  the  several 
circuit  courts  of  this  state  may  interchange  with  each  other  and  with  the  judges  of  the 
superior  court  of  Cook  county,  and  the  judges  of  said  circuit  courts  and  of  the  superior 
jourt  of  Cook  county  may  hold  court  or  any  branch  of  the  court  for  each  other,  and  per¬ 
form  each  others  duties,  where  they  find  it  necessary  or  convenient.  [R.  S.  1345,  p.  147, 

§  41.  Reitz  et  al.  v.  The  People,  use,  etc.,  77  Ill.,  533;  Owen  v.  Stevens,  78  Ill.,  463; 
Wadhams  v.  Hotchkiss,  80  Ill.,  437;  Courson  v.  Browning  et  al.,  78  Ill.,  208;  Brown  v. 
Rounsavell,  78  Ill.,  589;  Waller,  Jr.,  v.  Tully,  Jr.,  75  Ill.,  576;  Scott  v.  White,  71  Ill., 
287;  Harvey  v.  Van  DeMark  et  al.,  71  Ill.,  117. 
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58.  Compensation  when  holding  court  for  another.]  §  23.  Where  a  judge 
shall  hold  court,  or  a  branch  thereof,  for  another  judge  out  of  his  circuit  or  judicial  die 
trict,  as  provided  in  the  preceding  section  (except  in  cases  of  interchange  with  [*332 
each  other),  it  shall  be  competent  for  the  county  board  of  the  county  in  which  he  shall 
so  hold  court,  in  their  discretion,  to  cause  him  to  be  paid,  out  of  the  county  treasury,  not 
exceeding  $10  per  day  for  the  time  he  shall  so  hold  the  same.  [Unconstitutional  : 
Hall  v.  Hamilton,  74  Ill.  437;  Hogan  v.  Stophlet,  179  111.  161. 

50.  Several  terms  in  same  circuit  at  same  time.]  §  24.  Regular  or  special 
terms  of  the  circuit  court  may  be  held  in  two  or  more  counties  in  the  same  circuit  at 
the  same  time;  and  it  shall  not  be  necessary  to  close  any  regular  or  special  term  of  the 
circuit  corn  fc  in  any  county  before  the  business  of  said  term  shall  be  disposed  of,  in 
order  to  begin  a  regular  or  special  term  in  any  other  county  in  the  same  circuit,  if  any 
circuit  judge  of  the  state  shall  consent,  at  the  request  of  the  presiding  judge  of  said  cir¬ 
cuit,  to  preside  over  the  pending  term,  or  open  and  hold  such  special  or  regular  term  in 
such  other  county.  [L.  1871-2,  p.  325,  §  1. 

60.  Venue.]  §  25.  All  suits  shall  be  tried  in  the  county  in  which  they  are  insti¬ 
tuted,  except  as  otherwise  provided  by  law.  [R.  S.  1845,  p.  146,  §  32. 

61.  Powers.]  §26.  The  several  circuit  courts  in  this  state  and  the  superior  court 
of  Cook  county  may  make  and  award  such  judgments,  decrees,  orders  and  injunctions, 
and  shall  issue  all  such  writs  and  process  as  may  be  necessary  or  proper  to  carry  into 
effect  the  powers  granted  to  them. 

62.  Form  of  process.]  §  27.  All  process  of  either  of  said  courts  shall  run  in  the 
name  of  the  People  of  the  State  of  Illinois,  be  directed  to  the  proper  officer  or  person, 
be  tested  in  the  name  of  the  clerk  of  the  court  and  be  signed  by  him,  sealed  with  the 
seal  of  the  court,  or  if  there  is  no  seal  of  the  court,  then  with  the  private  seal  of  the 
clerk,  dated  on  the  day  on  which  it  is  issued,  and  made  returnable  according  to  law  or 
the  order  of  the  court,  when  not  otherwise  provided.  [R.  S.  1845,  p.  147,  §  40. 

63.  Writs.]  §  28.  The  respective  courts  in  term  time,  and  the  several  judges 
thereof  in  vacation,  shall  have  power  to  award  throughout  the  state,  and  returnable  in 
thft  proper  county,  writs  of  injunction,  ne-  exeat,  habeas  corpus ,  quo  warranto ,  and  all 
other  writs  and  process  that  may  be  necessary  to  the  due  execution  of  the  powers  with 
which  they  are  or  may  be  vested.  [R.  S.  1845,  p.  146,  §  30. 

64.  Execution  and  return  of  process.]  §  29.  Any  process  which  may  be 
issued  by  any  clerk  of  either  of  said  courts,  or  any  judge  thereof,  in  pursuance  of  law, 
shall  be  executed  by  the  officer  or  person  to  whom  the  same  shall  be  directed,  in  any 
county  or  place  in  this  state,  and  duly  returned  in  the  same  manner  that  process  usually 
is,  or  may  be  required  to  be  executed  and  returned.  [R.  S.  1845,  p.  149,  §  48. 

65.  Judgment,  etc.,  in  vacation.]  §  30.  When  a  cause  or  matter  is  taken  under 
advisement  by  a  judge  of  a  circuit  court,  or  of  the  superior  court  of  Cook  county,  and 
the  cause  or  matter  is  decided  in  vacation,  the  judgment,  decree  or  order  therein  may  be 
entered  of  record  in  vacation,  but  such  judgment,  decree  or  order  may,  for  good  cause 
shown,  be  set  aside,  or  modified,  or  excepted  to,  at  the  next  term  of  the  court,  upon 
motion  filed  on  or  before  the  second  day  of  the  term,  of  which  motion  the  opposite  party 

or  his  attornev  shall  have  reasonable  notice.  If  not  so  set  aside  or  modified,  it 

•/  _  ___  ' 

thereupon  become  final.  [L.  1859,  p.  133,  §  3.  Toledo,  Peoria  and  Warsaw  R’y  Co.  v. 
Eastburn,  79  Ill.  140. 

66.  Effect  when  as  of  preceding  term.]  §  31.  If  it  is  stipulated,  of  record, 
that  a  judgment,  decree  or  order  so  entered  of  record  shall  be  final,  then  such  judgment, 
decree  or  order  shall  have  the  same  force  and  effect  as  if  it  had  been  entered  at  the  term 
preceding  the  time  it  is  entered,  subject  to  the  right  of  appeal  or  writ  of  error:  Provided, 
it  shall  not  take  effect  as  a  lien,  except  from  the  date  of  the  entry  thereof.  [L.  1859,  p. 
133,  §  3. 

67.  Powers  of  judges  in  vacation.]  §  32.  The  several  judges  of  said  courts 
shall  have  power  in  vacation  to  hear  and  determine  motions  to  dissolve  injunctions, 
stay  or  quash  executions,  appoint  or  discharge  receivers  upon  such  notice  as  may  be 
fixed  by  the  court,  to  make  all  necessary  orders  to  carry  into  effect  any  decree  previ¬ 
ously  entered,  including  the  issuance  of  necessary  writs  therefor,  to  order  the  issuance 
of  writs  of  certiorari ,  to  permit  amendments  in  any  process,  pleading  or  proceeding  in 
law  or  equity.  Any  such  order  so  made  shall  be  signed  by  the  judge  making  it,  and 
filed  and  entered  of  record  by  the  clerk  of  the  court  in  which  the  proceeding  is  had, 
and  from  the  date  of  such  filing  shall  have  like  force  and  effect  as  if  made  at  a  regular 
term  of  suoh  court.  The  pendency  of  a  term  of  court  in  another  county  than  that  in 
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'which  the  suit  is  pending,  or  about  to  be  commenced  by  the  same  judge,  shall  not 
prevent  the  granting  of  such  order.  [As  amended  by  act  approved  May  14, 1903.  In 
force  July  1,  1903.  L.  1903,  p.  143;  Legal  News  Ed.,  p.  128. 

68.  Notice.]  §33.  No  such  order  shall  be  granted  in  vacation,  unless  the  party 
applying  therefor  shall  give  the  opposite  party  or  hio  attorney  of  record  reasonable 
notice  of  his  intended  application.  [L.  1871-2,  p.  504,  §  2. 

66.  Rules  of  court.]  §  34.  The  said  courts  may,  from  time  to  time,  make  all 
such  rules  for  the  orderly  disposition  of  business  before  them  as  may  be  deemed  expe¬ 
dient,  consistent  with  law. 


ADDITIONAL  JUDGES  OF  SUPERIOR  COURT  OF  COOK  COUNTY. 


AN  ACT  providing  for  an  increase  in  the  number  of  Judges  of  the  superior  court  of  Cook  county,  f  ADuroved 
April  15,  1875.  In  force  July  1,  1875.  L.  1875,  p.  74;  Legal  News  Ed.,  p.  89.  J  1  V 


^  70.  Additional  judges  provided  fob.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  That  for  every  fifty  thousand 
inhabitants  over  and  above  a  population  of  four  hundred  thousand  in  the  county  of 
Cook,  there  shall  be  added  one  judge  to  the  superior  court  of  Cook  county,  until  said 
courts  shall  be  composed  of  nine  judges. 

7 1 .  Duty  of  governor — election.]  §  2.  It  shall  be  the  duty  of  the  governor  of 
this  state,  whenever  he  ascertains  from  the  census  of  this  state,  or  of  the  United  States,  that 
the  county  of  Cook  is  entitled  to  one  or  more  additional  judges,  as  provided  in  section 
twenty-three,  article  six,  of  the  constitution  of  this  state,  to  issue  a  writ  for  the  election 
of  one  judge  for  every  fifty  thousand  inhabitants  above  a  population  of  four  hundred 
thousand  in  said  county;  and  such  eleotion  shall  take  place  on  Tuesday  next  after  the 
first  Monday  of  November,  A.  D.  1875,  unless  the  said  writ  of  election  is  issued  after  that 
date,  in  which  event  the  governor  shall  designate  the  day  when  such  eleotion  shall  be  held. 


ADDITIONAL  JUDGES  OF  CIRCUIT  COURT  OF  COOK  COUNTY. 


AN  ACT  to  provide  for  an  increase  of  the  number  of  judges  of  the  circuit  court  of  Cook  county.  [Approved  and 

in  force  May  4,  1887.  L.  1887,  p.  157 ;  Legal  News  Ed.,  p.  123.  ] 

Whereas,  It  appears  by  a  canvass  of  this  State,  commonly  known  as  the  school  cen¬ 
sus,  taken  in  the  year  1886,  pursuant  to  law,  that  the  number  of  inhabitants  of  the  said 
county  of  Cook  was  over  nine  hundred  and  sixteen  thousand  (916,000),  and  that  thereby 
said  county  is  entitled  by  section  23,  article  6  of  the  Constitution  of  this  State  to  six 
additional  judges,  therefore: 

71a.  Election  and  terms  of.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  an  election  be  held  by  the  qual¬ 
ified  electors  of  said  county  of  Cook  on  the  first  Monday  of  June,  next  after  this  act 
shall  take  effect,  for  six  additional  judges  of  the  circuit  court,  whose  term  of  office 
shall  expire  upon  the  first  Monday  in  June,  1891,  upon  the  election  and  qualification 
of  their  successors  in  office. 

71b.  Election  of  successors.]  §  2.  Upon  said  first  Monday  in  June,  1891,  and 
every  six  years  thereafter,  there  shall  be  elected  at  the  same  time  and  in  the  same  man¬ 
ner  as  the  other  judges  of  said  circuit  court,  six  judges,  successors  in  office  of  the 
judges  by  this  act  authorized  to  be  elected. 

71c.  Emergency.]  §  3.  All  acts  in  conflict  herewith  are  hereby  repealed,  and 
whereas  the  docket  of  said  court  being  much  overcrowded,  an  emergency  exists.  This 
act  shall  go  into  effect  upon  its  passage. 


ADDITIONAL  JUDGES  OF  CIRCUIT  AND  SUPERIOR  COURTS  OF' COOK 

COUNTY. 


AN 


ACT  to  provide  for  an  Increase  of  the  number  of  judges  of  the  Circuit  and  Superior  Courts  of  the  countv  of  Cook 
[Approved  June  26, 1893.  In  force  July  1, 1893.  L.  1893,  p.  94;  Legal  News  Ed.,  p.  63.] 


7 Id.  Additional  judges.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  as  it  appears  by  a  canvass  of  this 
State,  commonly  known  as  the  school  census,  taken  in  the  year  1892,  pursuant  to  law 
that  the  number  of  inhabitants  of  the  county  of  Cook  is  over  one  million  five  hundred 
thousand  (1,500,000),  and  that  thereby  said  county  is  entitled  by  section  23  of  article 
6  of  the  Constitution  of  this  State  to  additional  judges,  therefore  the  number  of  judges 
ol  the  Circuit  Court  of  the  County  of  Cook  be  and  is  hereby  increased  from  eleven,  its 
present  number,  to  fourteen,  and  that  the  number  of  judges  of  the  Superior  Court 
of  the  County  of  Cook  be  and  is  hereby  increased  from  nine,  its  present  number,  t« 
twelve. 
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71  e.  Election  of  judges.]  §  2.  On  Tuesday  after  the  first  Monday  of  No¬ 
vember,  A.  D.  1893,  there  shall  be  elected  three  additional  judges  of  the  Superior 
Court  of  said  county  of  Cook  and  three  additional  judges  of  the  Circuit  Court  of 
said  county  of  Cook. 

71  f.  Terms  of  additional  superior  court  judges.]  §  3.  The  said  ad¬ 
ditional  judges  of  said  Superior  Court  shall  hold  their  offices  for  a  term  of  six  years 
and  until  their  successors  shall  be  elected  and  qualified. 

72.  Terms  of  additional  circuit  court  judges.]  §  4.  The  terms  of  office  of 
said  three  additional  judges  of  the  Circuit  Court  shall  expire  on  the  first  Monday  of 
June,  A.  D.  1897,  upon  the  election  and  qualification  of  their  successors  in  office,  and 
upon  the  said  first  Monday  of  June,  A.  D.  1897,  and  every  six  years  thereafter,  there 
shall  be  elected  at  the  same  time  and  in  the  same  manner  as  the  other  judges  of  the 
Circuit  Court,  three  judges,  successors  in  office  of  the  circuit  judges  by  this  act 
authorized  to  be  elected. 

AN  ACT  to  provide  for  an  increase  in  the  number  of  judges  of  the  superior  court  of  Cook  county 
and  to  provide  for  the  nomination  of  candidates  for  said  judicial  offices.  [Approved  June 
10,  1911.  In  force  July  1,  1911.  L.  1911,  p.  285.] 

72a.  Increases  number  of  judges  of  superior  court  of  cook  county  to 
eighteen.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented 
in  the  General  Assembly:  That,  as  it  appears  hy  the  federal  census  of  1910  that 
the  number  of  inhabitants  of  the  county  of  Cook  is  over  two  millions  four  hundred 
thousand  (2,400,000)  and  that  therefore  the  General  Assembly  is  authorized  under 
section  23  of  article  6  of  the  constitution  of  this  State  to  provide  for  twenty- two 
(22)  additional  judges  of  the  circuit  or  superior  courts  of  said  county,  therefore  the 
number  of  judges  of  the  superior  court  of  the  county  of  Cook  be  and  the  same  is 
hereby  increased  from  twelve  (12),  its  present  number,  to  eighteen  (18). 

72b.  When  six  additional  judges  elected.]  §  2.  On  Tuesday  after  the  first 
Monday  of  November  in  the  year  1911  and  every  six  (6)  years  thereafter  the  six 
(6)  additional  judges  of  said  superior  coart  herein  provided  for  shall  be  elected,  to 
hold  their  offices  for  a  term  of  six  (6)  years  and  until  their  successors  shall  be 
elected  and  qualified. 

72c.  How  nominations  to  be  made.]  §  3.  The  nominations  for  said  ad¬ 
ditional  offices  by  political  parties  in  Cook  county  entitled  to  make  nominations 
for  officers  to  be  elected  in  said  county  shall,  until  otherwise  provided  by  law,  be 
made  in  the  manner  prescribed  by  an  act  entitled,  “An  Act  to  provide  for  the  hold¬ 
ing  of  primary  elections  by  political  parties,”  approved  March  9,  1910,  excepting 
that  the  nominations  for  said  offices  to  be  filled  at  the  election  to  be  held  on  the 
first  Tuesday  after  the  first  Monday  of  November,  1911,  other  than  those  made 
hy  petition,  shall  be  made  by  conventions  of  the  precinct  committeemen  of  the 
respective  political  parties  to  be  held  on  the  19th  day  of  September,  1911,  and  the 
nominations  made  by  said  conventions  when  certified  to  by  the  presiding  officer 
thereof  shall  be  placed  upon  the  official  ballot  to  be  voted  at  said  election  in  the 
same  manner  as  if  said  nominations  had  been  made  at  a  primary  election. 

JUDICIAL  CIRCUITS. 

IN  ACT  to  divide  the  State  of  Illinois,  exclusive  of  the  County  of  Cook,  into  Judicial  Circuits.  [Approved 
April  23,  1897.  In  force  July  1,  1897.  L.  1897,  p.  188;  Legal  News  Ed.,  p.  144. J 

73.  Circuits.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  repre¬ 
sented  in  the  General  Assembly,  That  in  lieu  of  the  circuit  courts  provided  by  law  and 
now  existing,  the  State  of  Illinois,  exclusive  of  the  County  of  Cook,  shall  be  and  the 
same  is  hereby  divided  into  judicial  circuits  as  follows: 

First  Circuit — The  Counties  of  Alexander,  Pulaski,  Massac,  Pope,  Johnson,  Union, 
Jackson,  Williamson  and  Saline. 

Second  Circuit — The  Counties  of  Hardin,  Gallatin,  White,  Hamilton,  Franklin,  Wa¬ 
bash,  Edwards,  Wayne,  Jefferson,  Richland,  Lawrence  and  Crawford. 

Third  Circuit — The  Counties  of  Randolph,  Monroe,  St.  Clair,  Madison,  Bond,  Wash¬ 
ington  and  Perry. 

Fourth  Circuit — The  Counties  of  Clinton,  Marion,  Clay,  Fayette,  Effingham,  Jasper, 
Montgomery,  Shelby  and  Christian. 

Fifth  Circuit— The  Counties  of  Vermilion,  Edgar,  Clark,  Cumberland  and  Coles. 

Sixth  Circuit — The  Counties  of  Champaign,  Douglas,  Moultrie,  Macon,  DeWitt  and 
Piatt.  _ 
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Seventh  Circuit — The  Counties  of  Sangamon,  Maooupin,  Morgan,  Scott,  Green  and 
Jersey. 

Eighth  Circuit — The  Counties  of  Adams,  Schuyler,  Mason,  Cass,  Brown,  Pike,  Cal¬ 
houn  and  Menard. 

Ninth  Circuit — The  Counties  of  Knox,  Warren,  Henderson,  Hancock,  McDonough, 
and  Fulton. 

Tenth  Circuit — The  Counties  of  Peoria,  Marshall,  Putnam,  Stark  and  Tazewell. 

Eleventh  Circuit — The  Counties  of  McLean,  Livingston,  Logan,  Ford  and  Wood¬ 
ford. 


Twelfth  Circuit — The  Counties  of  Will,  Kankakee  and  Iroquois. 

Thirteenth  Circuit — The  Counties  of  Bureau,  LaSalle  and  Grundy. 

Fourteenth  Circuit — The  Counties  of  Rock  Island,  Mercer,  Whiteside  and  Henry. 

Fifteenth  Circuit — The  Counties  of  Jo  Daviess,  Stephenson,  Carroll,  Ogle  and  Lee. 

Sixteenth  Circuit — The  Counties  of  Kane,  DuPage,  DeKalb  and  Kendall. 

Seventeenth  Circuit — The  Counties  of  Winnebago,  Boone,  McHenry  and  Lake. 

74.  Election  of  judges.]  §  2.  On  the  first  Monday  of  June,  A.  D.  1897,  there 
shall  be  elected  in  each  of  said  circuits  by  the  electors  thereof  by  the  general  ticket, 
as  provided  by  law  for  general  elections,  three  judges  of  the  Circuit  Court,  whose 
term  of  office  shall  be  six  years;  and  every  six  years  thereafter  there  shall  in  like  man¬ 
ner  be  elected  in  each  of  said  circuits,  three  judges  of  the  Circuit  Court,  whose  term  of 
office  shall  be  as  aforesaid. 

75.  Terms  of  courts.]  §  3.  The  terms  of  the  Circuit  Courts  in  the  respective 
counties  shall  be  held  at  the  times  and  places  now  provided,  or  which  may  hereafter  be 
provided  by  law. 

70.  Repeal.]  §  4.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

TERMS  OF  COURTS  OF  COOK  COUNTY.  [*334 

AN  ACT  to  fix  the  terms  of  the  courts  of  Cook  county.  [Approved  February  9,  1874.  In  force  July  1,  1874.] 

77.  Circuit,  superior  and  criminal.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly :  That  the  terms  of  the  circuit 
court  of  Cook  county  shall  commence  on  the  third  Monday  of  every  month.  That  the 
terms  of  the  superior  court  of  Cook  county  shall  commence  on  the  first  Monday  of  every 
month.  That  the  terms  of  the  criminal  court  of  Cook  county  shall  commence  on  the 
first  Monday  of  every  month. 

TERMS  OF  CIRCUIT  COURTS. 

AN  ACT  to  amend  an  act  concerning  Circuit  Courts  and  to  fix  the  time  for  holding  the  same  in  the  several 

counties  in  the  Judicial  Circuits  of  the  State  of  Illinois,  exclusive  of  the  county  of  Cook,  approved  May  24, 

1879,  in  force  July  1,  1879.  [Approved  June  11,  1897.  In  force  July  1,  1897.  L.  1897,  p.  191;  Legal  News  Ed., 

p.  146.] 

78.  Times  of  holding  court.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois ,  represented  in  the  General  Assembly :  That  hereafter  the  times  for  holding 
the  Circuit  Courts  in  the  several  counties  composing  the  various  Judicial  Circuits  in 
the  State  of  Illinois,  exclusive  of  the  county  of  Cook,  as  said  circuits  have  been  defined 
by  law  of  the  General  Assembly,  approved  April  23,  1897,  be  as  follows: 

78a.  Terms  of  holding  court.]  §  2.  First  Circuit.]  In  the  county  of  Union, 
on  the  third  Monday  of  March,  the  third  Monday  of  June,  and  the  second  Monday  of 
November;  in  the  county  of  Jackson,  the  second  Monday  of  January,  the  second 
Mondav  of  April  and  the  second  Monday  of  September;  in  the  county  of  YY  liiiamson,  (1 ) 
the  first  Monday  of  February,  the  first  Monday  of  May  and  the  fourth  Monday  of 
September;  in  the  county  of  Saline,  the  first  Monday  of  April,  the  second  Monday  of 
September  and  the  first  Monday  of  December;*  in  the  county  of  Alexander,  on  the 
second  Monday  of  February,  the  second  Monday  of  May,  the  second  Monday  of  July 
and  the  second  Monday  of  October;  in  the  county  of  Pulaski,  on  the  second  Monday 
of  Januarv,  the  fourth  Monday  of  April  and  the  fourth  Monday  of  October;  in  the 
county  of" Pope,  on  the  third  Monday  of  January,  the  first  Monday  of  May  and  the 
second  Monday  of  October  :  Provided ,  That  no  grand  or  petit  jury  shall  be  sum¬ 
moned  to  appear  for  the  said  January  term  except  by  special  order  ol  the  judge  hold¬ 
ing  said  court;  in  the  county  of  Massac,  on  the  fourth  Monday  in  August,  the  second 
Mondav  in  January  and  the  second  Monday  in  April :  Provided ,  That  no  grand  or 
petit  jury  shall  be  summoned  for  the  April  term  except  by  order  of  the  court;  in  the 
countv  of  Johnson,  the  fourth  Monday  of  March,  the  third  Monday  of  August  and  the 
second  Monday  of  November  :  Provided ,  That  no  grand  jury  shall  be  summoned  to 
attend  at  said  December  term  of  court  in  Saline  county,  and  that  no  grand  jury  shall 


v  *  Noth. — See  section  TSaa. 
(1)  Noth. — See  f  78ac-78a* 
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be  summoned  to  attend  the  said  May  term  in  Alexander  county,  and  that  no  grand 
or  petit  jury  shall  be  summoned  to  attend  the  said  June  term  in  Union  county  except 
by  special  order  of  the  judge  holding  suoh  term  of  court.  (1)  [As  amended  by  act 

approved  May  11,  1901.  In  foroe  July  1,1901.  L.  1901,  p.  131;  Legal  News  Ed., 
p.  119.  .  * 

78aa.  Terms  of.]  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly :  That  hereafter  there  shall  be  held  in  the 
county  of  Saline,  one  additional  term  of  the  circuit  court,  to  commence  on  the  second 
Monday  in  the  month  of  June,  in  each  and  every  year.  Provided ,  that  neither  grand 
or  petit  jury  shall  be  summoned  for  said  term,  except  by  order  qf  the  court.  (4) 

„  Emergency.]  §  2.  Whereas,  an  emergency  exists,  this  act  shall  be  in 

lorce  from  and  after  its  passage. 


AN  ACT  to  create  one  additional  term  of  the  circuit  court  in  the  county  of  Williamson  and  to 
fix  the  time  of  holding  the  same.  [Approved  and  in  force  April  19,  1907.  L.  1907,  p.’  220.] 

78ac.  Terms  of.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  i n  the  General  Assembly :  That  there  be  and  is  hereby  created  one 
additional  term  of  the  Circuit  Court  in  the  County  of  Williamson. 

78ad.  §  2.  That  said  additional  term  of  said  court  shall  be  held  on  the  sec¬ 
ond  Monday  in  the  month  of  July  of  each  year. 

.  718ae‘  §  3*  That  all  suits,  writs  and  processes  of  every  kind  and  nature,  either 
civil  or  criminal,  heretofore  commenced,  or  pending  in  the  said  circuit  court 
or  that  may  be  pending  therein  at  the  time  this  act  takes  effect,  shall  be  conizable 
[cognizable]  and  triable  at  the  first  term  after  this  act  takes  effect. 

78af.  §  4.  Provided,  that  no  grand  jury  shall  be  summoned  at  the  July 

term  hereby  created,  unless  so  ordered  by  the  court  J 

'Soag.  Emergency.]  §  5.  Whereas,  an  emergency  exists,  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

78b.  Second  Circuit.]  §  3.  Second  Circuit,  In  the  county  of  Hardin  on  the 
fourth  Monday  of  March  and  the  first  Monday  of  September;  in  the  county  of  Gallatin  (f) 
on  the  first  Monday  of  April  and  October;  in  the  county  of  White  on  the  third  Mon¬ 
day  of  January,  the  second  Monday  of  May,  and  the  second  Monday  of  October*  in 
the  county  of  Hamilton  on  the  fourth  Monday  of  February  and  September*  in ’the 
county  of  Franklin*on  the  fourth  Monday  of  May  and  November  in  the  county  of 
Wabash  on  the  third  Monday  of  April  and  November;  in  the  county  of  Edwards  on 
the  second  Monday  of  April  and  November;  in  the  county  of  Wayne  on  the  third 
Monday  of  January,  March,  June  and  October;  in  the  county  of  Jefferson  (2)  on  the 
third  Monday  of  February,  the  second. Monday  of  May,  the  third  Monday  of  August, 
the  fourth  Monday  of  October  and  the  second  Monday  of  December ;  in  the  county  6f 
Richland  on  the  third  Monday  in  April,  July  and  November:  Provided  that  the  July 
term  shall  be  devoted  exclusively  to  the  trial  of  chancery  cases  and  to  the  trial  and 
transaction  in  civil  and  criminal  cases  not  requiring  a  jury  and  no  jury  shall  be 
impaneled  for  the  July  term;  in  the  county  of  Lawrence  on  the  first  Monday  of  Mav 
and  October  and  the  first  Monday  in  February:  provided ,  that  the  February  term 
shall  be  devoted  exclusively  to  the  trial  of  chancery  cases,  and  to  the  trial  or  transac¬ 
tion  of  any  business  in  civil  and  criminal  cases  not" requiring  a  jury,  and  no  jury  shall 
l>p  impaneled  for  the  February  term;  in  the  county  of  Crawford  on  the  first  Monday 
of  March  and  September.  [As  amended  by  aot  approved  May  9,  1903.  In  force 
July  1,  1903.  Tv.  1903,  p.  144;  Legal  News  Ed.,  p.  129. 


(1)  Noth.— -This  section  was  amended  by  act  approved  May  24,  1899;  no  reference  la  made  to 

this  amendment  In  the  title  or  enacting  clause  of  the  bill.  See  Village  of  Melrose  Park  vnnn 
nebeck  36  Chicago  Legal  News  891.— Ed.  5  ^arK  T*  Dun* 

(4)  Note.— The  title  of  this  act  Is  as  follows :  An  act  to  provide  one  additional  term  of  th« 
Circuit  Court  in  the  County  of  Saline.  [Approved  and  in  force  April  7,  1905.  L. 1905  d°14S* 
Lecal  News  Ed.,  n.  135.1  '  * 


Legal  News  Ed.,  p.  135.] 

*  Note.— See  §  78bb-78bf. 

(2)  Noth. — Repealed  by  Implication  by  later  act,  see  §  78ba. 
(t)  Note. — See  78bg-78bj. 
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effect  of  this  act,  be  held  m  the  county  of  Jefferson  as  follows:  ° 

On  the  second  Monday  of  January,  the  second  Monday  of  April,  and  the  sec 
ond  Monday  of  July  and  the  fourth  Monday  of  September 'in  each  yearn  Provided 
there  shall  be  no  juries  summoned  for  the  July  terms  of  court  in  said  county  unless 

tfmeTii  vacation. a  J  S<3  Whi°h  °rder  be  made  either  in  term 

'V 

AN  "of  ‘ e,0same.t0Tippr„vhed  C£TL  'Tct 

78bb.  Terms,  op.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois 
represented  m  the  General  Assembly:  That  there  be  and  are  hereby  created  two 

ad^fi£Dal  termS  °?  the  9lrcmt.90urt  in  tiie  County  of  Franklin. 

7Sbc.  §  2*  Tiiat  said  additional  terms  of  said  court  shall  be  held  on  the  first 

» ih*  —  “»■>*'  “  —  s 

rat  sTs; 

that  may  be  pending  therein  at  the  time  this  act  takes  effect,  shall  be  cognizable 
and  tnabJe  at  the  first  term  after  this  act  takes  effect.  ^ 

78be.  §  4.  Provided,  that  no  Grand  Jury,  or  Traverse  Jury,  shall  be  summoned 
court 1Cr  t  l<3  l6brUary  or  September  terms  hereby  created,  unless  so  ordered  by  the 

and  be*fn  ffrce  0118  6haU  take  effect 

AN  AC*time  te[?pp°^  «  ss  nx  the 

•  ^  ^ e  ^ enacted  by  the  People  of  the  State  of  Illinois ,  represented 

in  the  General  Assembly:  That  there  be  and  is  hereby  created  an  additional  term 
ot  the  circuit  court  m  the  county  of  Gallatin. 

78b Ii.  §  2.  That  said  additional  term  of  said  court  shall  be  held  on  the  first 
Monday  of  June  of  each  year :  Provided ,  that  there  shall  be  no  grand  or  traverse 
jury  summoned  for  said  June  term  of  said  court,  unless  by  special  order  of  the 
said  court,  which  order  may  be  made,  either  in  term  time  or  in  vacation. 

.  y*Dl#  S  f  all  suits,  writs  and  processes  of  every  kind  and  nature,  either 

civil  or  criminal  heretofore  commenced,  or  pending  in  the  said  circuit  court,  or 
that  may  be  pending  therein  at  the  time  this  act  takes  effect,  shall  be  cognizable 
and  triable  at  the  first  term  after  this  act  takes  effect. 

78bj.  §  4.  Whereas,  An  emergency  exists,  therefore  this  act  shall  take  effect 
and  be  m  force  from  and  after  its  passage. 


Chapter  37. 


698 


Courts. 


78c.  Third  circuit.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois  represented  in  the  General  Assembly:  That  section  four  (4),  paragraph  78,  be 
amended  to  read  as  follows:  Third  Circuit — In  the  county  of  Randolph,  (1)  on 
the  first  Mondays  of  March  and  September,  in  the  county  of  Monroe  on  the  third 
Mondays  thereafter;  in  the  county  of  St.  Clair,  on  the  second  Monday  of  January, 
second  Monday  of  April  and  the  second  Monday  of  September;  in  the  county  of 
Madison,  on  the  second  Monday  of  J anuary  and  the  third  Monday  of  March,  on  the 
fourth  Monday  of  May  and  the  third  Monday  of  October;  in  the  county  of  Bond,  (1) 
on  the  third  Monday  of  March  and  the  third  Monday  of  September;  in  the  county 
of  Washington,  on  the  second  Monday  in  April  and  the  second  Monday  in  October; 
in  the  county  of  Perry,  on  the  first  Mondays  in  May  and  November.  (2)  [As 
amended  by  act  approved  May  11,  1901.  In  force  July  1,  1901.  L.  1901,  p.  132 ; 
Legal  News  Ed.,  p.  119. 


AN  ACT  to  create  an  additional  term  of  circuit  court  in  the  counties  of  Bond  and  Randolph,  and 
to  fix  the  time  of  holding  the  same.  [Approved  May  2,  1913.  In  force  July  1,  1913.  L.  1913, 
p.  207.] 

78ca.  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in 
the  General  Assembly:  That  there  be  and  is  hereby  created  an  additional  term  of 
circuit  court  in  the  county  of  Bond,  and  also  an  additional  term  of  the  circuit 
court  in  the  county  of  Randolph. 

78cTb.  §  2.  That  said  additional  term  of  said  court  shall  he  held  on  the  sec¬ 
ond  Monday  in  the  month  of  January  in  the  county  of  Bond,  and  that  said  addi¬ 
tional  term  of  said  court  shall  be  held  on  the  first  Monday  in  the  month  of  De¬ 
cember  in  the  county  of  Randolph,  of  each  year. 

78c c.  §  3.  That  all  suits,  writs  and  processes  of  every  kind  and  nature,  either 
civil  or  criminal,  heretofore  commenced,  or  pending  in  said  circuit  court,  or  that 
may  be  pending  therein,  at  the  time  that  this  act  takes  effect,  shall  be  cognizable 
and  triable  at  the  first  term  after  this  act  takes  effect. 

78c d.  §  4.  Providing  that  no  grand  jury  shall  be  summoned  at  the  January 
term,  therein  in  the  county  of  Bond  hereby  created,  or  the  December  term  in  the 
county  of  Randolph  hereby  created,  unless  so  ordered  by  the  court. 

78cl.  Fourth  circuit.]  §  5.  Fourth  District — In  the  county  of  Marion,  on 
the  second  Monday  of  January  and  the  fourth  Mondays  of  April  and  September: 
Provided ,  that  no  grand  jury  shall  be  summoned  for  the  January  term  of  Marion 
county.  In  the  county  of  Clinton,  on  the  third  Monday  of  January,  on  the  first 
Monday  of  June  and  on  the  fourth  Monday  of  September:  Provided ,  the  June 
term  in  Clinton  county  shall  have  no  grand  jury  summoned,  unless  the  same  is 
done  on  the  written  order  of  the  judge,  made  thirty  days  prior  to  the  first  day  of 
the  term;  in  the  county  of  Clay,  on  the  second  Mondays  of  March  and  September; 
in  the  county  of  Fayette,  on  the  second  Mondays  of  February  and  May  and  the 
fourth  Monday  of  August;  in  the  county  of  Effingham,  on  the  third  Mondays  of 
March  and  October;  in  the  county  of  Jasper,  on  the  second  Mondays  of  Aprii  and 
October;  in  the  county  of  Montgomery,  on  the  third  Monday  of  January  and  the 
first  Mondays  of  April  and  November;  in  the  county  of  Shelby,  on  the  fourth 
Monday  of  March  and  the-  first  Monday  of  June  and  the  second  Monday  of  No¬ 
vember;  in  the  county  of  Christian,  on  the  second  Monday  of  March  and  fourth 

(1)  Note. — See  §  78ea-78cb. 

(2)  Note. — Tlie  enacting  clause  reads  as  follows:  That  section  4,  paragraph  <8  be  amended, 
etc.  This  is  a  faulty  description  of  the  act  intended  to  be  amended. — Ed. 
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of  Au.^ust  and  November:  Provided ,  in  the  June  term  in  Shelby  county 
shall  have  no  juries  summoned,  unless  the  same  is  done  on  the  written  order  of 
e  judge  made  thirty  days  prior  to  the  first  day  of  the  term:  Provided  that  all 
suits,  writs  and  processes  of  every  kind  and  nature,  either  civil  or  criminal  here¬ 
tofore  commenced  or  pending  in  the  circuit  court  of  Clinton  county,  or  that  may  be 

the  first  tmm^ff  t]^.tlme.  thls  act  takes  effect,  shad  be  cognizable  and  triable  at 
the  first  term  after  this  act  goes  into  force  and  effect.  [As  amended  by  act  an- 
proved  June  10,  1909.  In  force  July  1,  1909.  L.  1909,  p.  165.  J  P 

78e.  Fifth  circuit.]  §  6  In  the  county  of  Vermilion  on  the  third  Monday 
of  January,  the  third  Monday  of  May,  the  first  Monday  of  October;  in  the  county 

0fATga^0n-thATSeC0I3id  Monday  of  February,  the  first  Monday  of  June  and  sem 
ond  Monday  m  November;  m  the  county  of  Clark  on  the  second  Monday  of  March 
the  second  Monday  m  July  and  the  second  Monday  in  November;  in  the  county  of 
Cumberland  on  the  first  Monday  of  June  and  fourth  Monday  of  November-  in 
the  county  of  Coles  on  the  third  Monday  of  April,  the  second  Monday  of  October 
and  second  Monday  of  January:  Provided ,  no  grand  jury  shall  be  summoned  for 
the  January  term  of  Coles  county  unless  ordered  by  the  court:  Provided ,  further 
that  no  grand  jury  or  petit  jury  shall  be  summoned  for  the  February  term  of 
Edgar  county,  unless  ordered  by  the  judge  assigned  to  hold  such  term  of  court* 
And,  provided,  further ,  that  no  grand  or  petit  jury  shall  be  summoned  for  the  Julv 
term  of  Clark  county,  unless  ordered  by  the  judge  assigned  to  hold  such  term  of 
court,  in  writing,  at  least  thirty  days  prior  to  the  first  day  of  such  July  term  of 

court.  [As  amended  by  act  approved  June  10,  1909.  In  force  July  1,  1909.  L. 
1909,  p.  166. 

z  ???*  Sixth  circuit.]  '  §  7.  Sixth  Circuit.  In  the  county  of  Champaign,  on  the 
first  Monday  in  January,  the  first  Monday  in  April  and  the  first  Monday  hi  September 
of  each  year;  in  the  county  of  Douglas,  on  the  second  Monday  in  March  and  the  sec¬ 
ond  Monday  in  October;  in  the  county  of  Moultrie,  on  the  fourth  Monday  in  Septem¬ 
ber  and  the  first  Monday  m  March;  in  the  county  of  Macon,  on  the  second  Monday 

of  DpwTh’  SeCf°RdfiM°fnMay  ?  ¥a^  and  the  first  Mon(Jay  in  October;  in  the  county 
of  DeWitt,  on  the  first  Monday  in  May  and  the  second  Monday  in  November;  in  the 

coumy  ot  Piatt,  on  the  first  Monday  in  September  and  the  first  Monday  of  February 

All  process  issued  after  the  passage  of  this  act  shall  be  returnable  to  said  terms  as 

r  Xedi  a  am®Ilded  by  act  approved  May  11,  1903.  In  force  July  1,  1903. 

L.  1903,  p.  147;  Legal  News  Ed.,  p.  130.  J 

^  w  SeventhTcircuit—Jn  the  county  of  Sangamon,  on  the  first  Monday  of 
January,  March  and  May;  in  the  county-of  Macoupin,  on*' the 
hpU1.th  M°n(|ay  of ‘  January,  the  first  Monday  in  June,  and  the  third  Monday  in  Septem- 
r.  Provided,  that  no  jury  shall  be  summoned  for  the  June  term  inlaid  county 
unless  upon  the  written  order  of  one  of  the  judges  of  said  judicial  circuit*  in  the 

thu  “T?  M?ndays  of  M*y  and  November;  in  the  county  of 
?COt¥  °J}  th?  fou^b  Monday  of  April  and  October;  in  the  county  of  Greene  o/the 
xourth  Monday  of  February  and  the  first  Monday  of  September;  and  the  county  o'/ 
Jersey,  on  the  third  Monday  of  March  and  the  fourth  Monday  of  September.  ^ 

781i.  §  9.  Eighth  Circuit.— In  the  county  of  Adams,  on  the  third  Monday  in 

January,  fourth  Monday  in  March,  third  Monday  in  May,  third  Monday  in  June 
third  Monday  in  September,  and  fourth  Monday  in  October;  in  the  county  of 
Schuyler,  on  the  fourth  Monday  in  February,  first  Monday  in  June  and  second 
Monday  in  September.  Provided,  that  no  jury,  grand  or  petit,  shall  be  summoned 
for  said  June  term;  in  the  county  of  Mason,  on  the  third  Monday  in  April  first 
Monday  in  August  and  second  Monday  in  November:  Provided,  that  no 'jury 
grand  or  petit,  shall  be  summoned  for  said  August  term;  in  the  county  of  Cass' 
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on  the  second  Monday  in  January,  third  Monday  in  March  and  first  Monday  in 
October:  provided,  that  no  jury,  grand  or  petit,  shall  be  summoned  for  said 
January  term;  in  the  county  of  Brown,  on  the  fourth  Monday  in  February  and  the 
second  Monday  in  September;  in  the  county  of  Pike,  on  the  second  Monday  in 
April,  third  Monday  in  June  and  second  Monday  in  November:  Provided ,  that  no 
jury,  grand  or  petit,  shall  be  summoned  for  said  June  term;  in  the  county  of  Cal¬ 
houn,  on  the  second  Monday  in  May  and  the  second  Monday  in  October;  in  the 
county  of  Menard,  on  the  first  Monday  in  February,  second  Monday  in  June  and 
fourth  Monday  in  October.  [As  amended  by  act  approved  June  4,  1909.  In  force 
July  1,  1909.  L.  1909,  p.  167. 

78i.  §  10.  Ninth  circuit — In  the  county  of  Knox,  on  the  first  Monday  of  Feb¬ 

ruary,  first  Monday  of  June,  and  first  Monday  of  November;  in  the  county  of  Warren, 
on  the  first  Monday  of  January,  first  Monday  of  May,  and  third  Monday  of  September; 
>n  the  county  of  Henderson,  on  the  first  Monday  of  March,  and  first  Monday  of  Octo¬ 
ber;  in  the  county  of  Hancock,  on  the  third  Monday  of  March,  the  first  Monday  of 
June,  and  the  third  Monday  of  October:  Provided ,  there  shall  be  no  jury  either  grand 
or  petit  at  the  June  term  of  said  court;  in  the  county  of  McDonough,  on  the  fourth 
Monday  of  January,  second  Monday  of  May,  and  third  Monday  of  September;  in  the 
county  of  Fulton,  on  the  second  Monday  of  January,  third  Monday  of  May,  and  fourth 
Monday  of  September. 

78] .  Tenth  circuit.]  §  2.  g  XI.  Tenth  Circuit.  In  the  county  of  Peoria  on 
the  second  Monday  in  January,  March,  May,  September  and  November;  in  the 
county  of  Tazewell  on  the  first  Monday  in  December  and  second  Monday  in  Febru¬ 
ary,  on  the  first  Monday  in  May  and  second  Monday  in  September ;  in  the  county 
of  Marshall  on  the  second  Monday  in  January,  fourth  Monday  in  May ,  and  first 
Monday  in  October;  in  the  county  of  Stark  on  the  second  Monday  in  February,  first 
Monday  in  June  and  third  Monday  in  October;  in  the  county  of  Putnam  on  the  third 
Monday  in  April  and  third  Monday  in  October;  Provided  that  no  grand  or  petit 
jury  shall  be  summoned  for  the  June  term  of  Stark  county  unless  ordered  by  the 
Judge  assigned  to  hold  such  term  of  court.  [As  amended  by  act  approved  May  14, 
1903.  In  force  July  1,  1903.  L.  1903,  p.  148;  Legal  News  Ed.,  p.  131. 

78k.  Eleventh  Circuit — In  the  County  of  McLean,  on  the  second  Monday  of 
September,  the  first  Monday  of  November,  the  first  Monday  of  February,  and  the  fourth 
Monday  of  April;  in  the  county  of  Livingston  the  second  Tuesday  of  January,  the 
second  Tuesday  of  May,  and  the  second  Tuesday  of  October;  in  the  County  of  Logan 
on  the  third  Monday  of  January,  the  third  Monday  of  May,  and  the  third  Monday  of 
September;  in  the  County  of  Ford  on  the  first  Tuesday  of  April,  the  second  Tuesday  of 
August,  and  the  first  Tuesday  of  December;  in  the  County  of  Woodford  on  the  fourth 
Tuesday  of  April,  the  first  Tuesday  of  September,  and  the  second  Tuesday  of  Decem¬ 
ber.  [As  amended  by  act  approved  and  in  force  May  13, 1903.  L.  1903,  p.  148;  Legal 
News  Ed.,  p.  131. 

78  1.  §  13.  Twelfth  circuit — In  the  county  of  Will,  first  Monday  of  January, 

first  Monday  of  March,  first  Monday  of  May,  which  term  shall  close  on  or  before  the  last 
Saturday  of  June,  third  Monday  of  September  and  third  Monday  of  November,  at 
which  term  no  grand  jury  shall  be  summoned  and  no  criminal  business  be  transacted; 
in  the  county  of  Kankakee,  first  Monday  of  January,  first  Monday  of  May  and  first  Mon¬ 
day  of  October;  in  the  county  of  Iroquois,  first  Tuesday  of  March,  and  second  Tuesday 
of  November,  and  the  third  Tuesday  of  June. 

78m.  §  14.  Thirteenth  circuit — In  the  oounty  of  Bureau,  on  the  third  Monday  of 

September  and  first  Monday  of  January  and  second  Monday  of  April;  in  the  county  of 
LaSalle,  on  the  second  Monday  of  October,  second  Monday  of  January,  second  Mon¬ 
day  of  March,  and  the  second  Monday  of  June;  in  the  county  of  Grundy,  the  first  Moiv 
day  iu  March,  and  the  third  Monday  in  September. 
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PVQ  #  #  Terms  of  circuit. 

Ton..  §  15.  Fourteenth  circuit — In  the  county  of  Rock  Island,  on  the  first  Mon¬ 
days  of  January  and  May  and  the  third  Monday  of  September;  in  the  county  of 
Mercer,  on  the  first  Monday  of  April,  second  Monday  of  September,  and  first  Monday 
of  December;  in  the  county  of  Whiteside,  on  the  first  Monday  of  January  first  Mon¬ 
day  of  April,  and  first  Monday  of  October;  in  the  county  of  Henry,  on  the  second 
Monday  of  February,  first  Mondays  of  June  and  November. 

„7g*o.  f^6-  Fifteenth  circuit.]  In  the  county  of  JoDaviess,  on  the  first 

Mondays  of  November  and  February,  and  the  fourth  Monday  in  May;  in  the  county 
of  Stephenson,  on  the  first  Mondays  of  September  and  December,  and  the  first 
Monday  of  March  and  J une ;  in  the  county  of  Carroll  on  the  first  Monday  of  March 
on  the  third  Monday  in  June,  and  the  third  Monday  of  November;  in  the  county 
of  Ogle  on  the  first  Monday  of  October,  on  the  first  Monday  of  January  and  the 
fourth  Monday  of  April ;  in  the  county  of  Lee,  on  the  first  Monday  of  January 
second  Monday  of  April  and  the  third  Monday  of  September.  [As  amended  bv 
act  approved  May  7,  1909.  In  force  July  1,  1909.  L.  1909,  p.  168. 

7Sp.  §  17.  Sixteenth  circuit — In  the  county  of  Kane,  on  the  first  Monday  of 
February,,  on  the  third  Monday  of  May,  on  the  second  Monday  of  September  and 
on  the  third  Monday  of  November;  in  the  county  of  DuPage,  on  the  second  Mon¬ 
day  of  January,  on  the  second  Monday  of  June  and  on  the  first  Monday  of  Octo¬ 
ber;  in  the  county  of  Kendall,  on  the  first  Monday  of  April  and  on  the  fourth 
Monday  of  October;  in  the  county  of  DeKalb,  on  the  fourth  Monday  of  February 
on  the  first  Monday  of  June  and  on  the  fourth  Monday  of  October.  [As  amended 
by  act  approved  June  10,  1909.  In  force  July  1,  1909.  L.  1909,  p.  169. 

78q.  §  18.  Seventeenth  Circuit — In  the  county  of  Winnebago,  on  the  first 

Monday  of  October,  second  Monday  in  January  and  second  Monday  in  April*  in 
the  county  of  Boone,  on  the  fourth  Mondays  of  January,  April  and  September;  in 
the  county  of  McHenry,  on  the  second  Monday  of  January  and  the  fourth  Mondays 
of  May  and  September;  and  in  the  county  of  Lake,  on  the  first  Monday  of  March 
and  first  Monday  of  October  and  the  first  Monday  in  December.  [As  amended  by 
act  approved  June  8,  1909.  In  force  July  1,  1909.  L.  1909,  p.  169.  J 

78r.  §  19.  Repeal.]  All  such  acts,  or  parts  of  acts,  in  conflict  herewith  be,  and 

the  same  are  hereby  repealed. 

79.  Dispensing  with  jury.]  §  2.  When  in  the  opinion  of  the  Judges  of  any  ©f 
the  judicial  circuits  of  this  State,  or  a  majority  of  them,  it  shall  not  be  necessary  for  the 
speedy  administration  of  justice,  to  summon  a  grand  and  petit  jury  or  either  of  them, 
they  may,  by  an  order  to  be  made  in  vacation,  or  by  the  court  in  term  time,  to  be 
entered  of  record  in  the  office  of  the  clerk  of  the  circuit  court  of  the  county  affected 
thereby,  dispense  with  either  or  both  of  such  juries  for  any  term,  or  part  of  term  of 
such  circuit  court,  and  may  designate  what  term  or  terms,  or  part  or  parts  thereof,  shall 
be  devoted  to  criminal  business;  and  what  term  or  terms,  or  part  or  parts  thereof,’ shall 
be  devoted  to  civil  business;  and  such  court,  or  Judges  in  vacation,  shall  have  power  to 
direct  all  process  that  may  issue  or  proceedings  to  be  had,  to  be  made  returnable  to  and 
to  be  done  at  the  appropriate  terms  set  apart  for  the  different  kinds  of  business  as  fixed 
by  such  order;  and  such  term  or  terms  shall  in  all  respects  be  treated  only  as  a  term  or 
terms  of  court  for  the  part  icular  kind  of  business  designated  in  such  order,  which  order 
shall  stand  until  rescinded  by  the  court  in  term  time  or  by  a  majority  of  the  Judges  of 
the  circuit  in  vacation.  [As  amended  by  act  approved  May  24,  1879.  In  fore?  Tnlv 
1,  1879.  L.  1879,  p.  97;  Legal  News  Ed.  p.  86.  J 

80.  Process  returnable,  etc.]  §  3.  All  summons,  subpenas,  notices,  writs,  bonds, 
recognizances,  venires,  papers  and  processes  of  any  kind  whatever,  made  and  served  for  or 
returnable  to  the  several  terms  of  court,  at  such  times  as  said  terms  are  required  to  be 
held  by  law,  in  force  immediately  prior  to  the  time  this  act  shall  take  effect,  shall  be 
deemed  and  taken,  and  shall  have  the  same  force  and  effect  as  if  the  same  had  been 
made  and  served  for,  or  returnable  to  the  first  terms  of  court  to  be  held  in  each  county, 
as  fixed  by  this  act;  and  no  action,  suit,  cause  or  proceeding  now  pending  in  any  of  the 
cirnuit  courts,  shall  be  abated  by  force  of  the  provisions  of  this  act. 

81.  Repeal.]  §  4.  All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby 
repealed. 
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Branch  circuit  courts. 

Emergency. — Whereas  an  election  takes  place  for  circuit  judges  on  the  second  day 
of  next  June,  for  the  judicial  circuits  fixed  in  the  act  dividing  the  state,  exclusive  of  the 
comity  of  Cook,  into  twenty-six  judicial  circuits;  and  whereas  the  old  judges  hold  courts 
in  the  old  circuits  until  their  successors  are  elected  and  qualified;  and  whereas  several 
circuit  courts  in  the  state  are  held  in  the  month  of  June;  therefore  an  emergency  has 
arisen  requiring  this  act  to  take  effect  during  said  month  of  June;  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  the  15th  day  of  June,  A.  D.  1873. 


BRANCH  CIRCUIT  COURTS. 


AN  ACT  to  provide  for  the  holding  of  a  branch  circuit  court  in  each  county  of  this  State  at  the  same  time  the 
regular  term  of  the  circuit  court  is  being  held  in  and  for  such  county;  and  to  provide  for  the  proceedings  to 
be  had  in  such  courts.  [Approved  May  16,  1905.  In  force  July  1, 1905.  L.  1905,  p.  146;  Legal  News  Ed.,  p. 
135.  J 


81a.  Branch  circuit  court— jury.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  That  it  shall  be  lawful  to  hold 
a  branch  circuit  court  in  any  county  in  this  State  at  the  same  time  that  the  main  or 
regular  circuit  court  for  such  county  is  in  session,  or  at  any  time  during  the  same  term, 
by  any  circuit  judge  of  the  same  circuit  in  which  such  county  is  situated,  or  by  any 
judge  of  any  other  circuit  called  in  as  provided  by  law,  for  the  purpose  of  hearing  and 
deciding  motions  and  settling  the  issues  in  any,  or  all,  causes  pending  in  such  court, 
and  for  the  purpose  of  hearing  chancery  causes  and  cases  at  law  which  are  pending  in 
such  court  for  that  term.  In  case  the  business  in  such  branch  of  the  court  shall  re¬ 
quire  the  presence  of  a  jury,  it  may  be  ordered  by  any  judge  of  the  circuit,  and  shall 
be  summoned  in  the  same  manner  as  jurors  are  summoned  for  the  circuit  court,  and 
jurors  so  summoned  shall  serve  in  either  division  of  the  court,  in  which  their  services 
may  be  required  in  the  same  manner  as  is  or  may  be  provided  by  law  for  judges  in 
circuit  courts. 

81b.  Docket — assignment  op  cases.]  §  2.  It  shall  be  the  duty  of  each  clerk 
of  the  circuit  court  to  keep  a  docket  for  such  branch  court,  and  when  a  branch  court 
is  to  be,  or  is  being  held,  the  presiding  judge  of  the  main  circuit  court  shall  assign  to 
such  branch  court  as  many  of  the  law  and  chancery  cases  to  be  heard  with  or  without 
a  jury,  and  other  cases  for  the  settling.of  issues  therein,  as  the  presiding  judge  of  such 
branch  court  shall  have  time  to  hear  or  try.  Provided ,  that  all  such  cases  so  trans¬ 
ferred  shall  nevertheless  remain  on  the  original  docket  for  final  disposition  if  they  are 
not  finally  disposed  of  in  such  branch  court. 

81c.  Short-hand  reporter  may  be  employed.]  §  3.  A  court  short-hand  re¬ 
porter  may  be  employed  on  such  branch  courts  by  the  presiding  judge  thereof,  in  the 
same  manner  as  is  now  by  law  provided  for  the  appointment  of  reporters  for  circuit 
courts,  who  shall  perform  the  same  duties  and  be  entitled  to  the  compensation  pro¬ 
vided  by  law  for  such  reporter,  for  the  days  actually  employed. 

8 Id.  Duties  of  clerk  and  sheriff"]  §  4.  "The  clerk  of  the  circuit  court,  and 
the  sheriff  of  the  county  in  and  for  which  such  courts  are  held,  or  their  respective 
deputies,  shall  attend  such  courts  when  in  session,  and  perform  the  same  duties  as  are 
now  required  of  them  in  the  circuit  court. 

8ie.  Practice  and  procedure.]  §  5.  Both  of  such  circuit  courts  shall  be  gov¬ 
erned  by  the  same  rules  of  practice  and  procedure  as  have  been  or  shall  be  adopted  and 
put  in  force  by  the  circuit  court  in  and  for  such  county. 


CHANGING  TERMS  OF  COURT. 

AN  ACT  to  avoid  inconveniences  arising  from  changing  the  times  of  holding  the  terms  of  courts.  [Approved 

April  12,  1871.  In  force  July  1,  1871.  L.  1871-2,  p.  324.J 

8&.  Effect  of  change  on  process,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  That  whenever  the  time  for  the 
holding  of  the  term  of  any  court  has  been  or  shall  be  changed  by  law,  all  summonses, 
subpenas,  writs,  notices,  bonds,  recognizances,  venires,  papers  and  processes  of  any  kind 
whatever,  made  and  served  for  or  returnable  to  the  terms  of  court  as  existing  prior  to 
such  change,  shall  be  deemed  and  taken  and  shall  have  the  same  force  and  effect  as  if 
the  same  had  been  made  and  served  for  and  returnable  to  the  terms  of  court  as  fixed 
by  the  law  making  such  change. 
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CIRCUIT  JUDGES  MAY  APPOINT  SHORT-HAND  REPORTERS. 


AN  ACT  to  authorize  the  judges  of  the  circuit  courts  to  appoint  shorthand  reporters  for  the  taking  and  pres, 
ervation  of  evidence  and  to provide  for  their  compensation.  [Approved  May  31,  1887.  In  force  July  1  1887 

People  v.  Raymond,  180  Ill.  4C~  ’ 


L.  1887,  p.  159;  Legal  News  Ed.,  p.  124.  Constitutional: 


407.] 


82a.  Appointment— term  of  office.]  §  1.  That  the  several  judges  of  the 
circuit  courts  in  this  State  be,  and  they  are  hereby,  authorized  to  appoint  a  short-hand 
reporter  for  their  respective  courts,  whose  duty  shall  be  as  hereinafter  specified.  The 
reporter  so  appointed  shall  hold  his  position  during  the  pleasure  of  the  judges  so  ap¬ 
pointing  him,  not,  however,  to  extend  beyond  the  time  the  judges  making  such  ap¬ 
pointment  shall  be  elected  for :  Provided ’,  however ,  that  in  case  of  the  absence  or 
disability  of  the  reporter  so  appointed  the  presiding  judge  may  appoint  any  other 
reporter  to  act  in  his  place  during  such  absence  or  disability.  And,  provided,  further, 
that  in  counties  whose  territory  is  co-extensive  with  the  territory  of  one  circuit,  there 
shall  not  be  appointed  after  the  passage  of  this  act  any  official  reporters,  by  any  judge 
of  said  county,  except  when  authorized  by  the  county  board,  and  their  salary  or  per 
diem  fixed  by  said  board.  [As  amended  by  act  approved  May  13, 1905.  In  force  July 
1,  1905.  L.  1905,  p.  147;  Legal  News  Ed.,  p.  136. 

82"b.  Duty  and  compensation.]  §  2.  The  said  reporter  shall  cause  full 
phonographic  notes  of  the  evidence  in  all  trials  in  the  court  for  which  he  is  so 
appointed  to  be  taken  down,  and  one  transcript  of  the  same,  if  desired  by  either 
party  of  the  suit  or  by  their  attorney  or  by  the  judge  of  the  court,  to  be  forthwith 
correctly  made  and  furnished  to  the  party  desiring  it.  The  compensation  of  the 
reporter  for  taking  such  phonographic  notes,  shall  be  eight  dollars  ($8.00)  per  day 
for  each  day  court  is  in  session.  The  presiding  judge  of  the  court  shall  furnish 
to  said  reporter  at  the  close  of  each  term  of  court  a  certificate  showing  the  amount 
per  diem  due  him,  and  upon  presentation  to  the  county  treasurer  of  such  county  he 
shall  pay  the  same  out  of  any  funds  of  such  county  in  his  hands.  Said  reporters 
shall  be  allowed  to  charge  not  to  exceed  ten  cents  per  one  hundred  words  for  mak¬ 
ing  transcripts  of  said  short-hand  notes,  to  be  paid  in  the  first  instance  by  the 
party  on  whose  behalf  such  transcript  is  ordered,  and  allowed  and  taxed  as  costs 
in  the  suit,  and  the  transcript  when  so  paid  for  by  the  party  ordering  it  and  the 
charges  for  the  same  is  taxed  as  costs,  the  same  shall  be  filed  and  remain  with  the 
papers  in  the  case:  Provided,  however,  that  when  the  judge  trying  the  cause  shall, 
of  his  own  motion,  order  a  transcript  of  said  short-hand  notes  as  hereinbefore  pro¬ 
vided,  he  may  direct  the  payment  of  the  charges  therefor  and  the  taxation  of  the 
same  as  costs  in  such  manner  as  to  him  may  seem  just :  Provided,  always ,  that  the 
charges  for  making  but  one  transcript  may  be  taxed  as  costs,  the  party  first 
ordering  the  transcript  shall  have  the.  preference,  unless  it  shall  be  otherwise  ordered 
by  the  court.  [As  amended  by  act  approved  June  8,  1909.  In  force  July  1,  1909. 
L.  1909,  p.  164. 

82c.  Official  oath.]  §  3.  Said  reporter  shall,  before  entering  upon  the  duties 
of  his  office,  take  and  subscribe  the  official  oath  to  faithfully  discharge  the  duties  of 
his  office  to  the  best  of  his  knowledge  and  ability. 

CONCURRENT  JURISDICTION  WITH  COUNTY  COURTS  IN  ORGANIZ¬ 
ING  FARM  DRAINAGE  DISTRICTS. 

AN  ACT  entitled  “An  Act  to  give  circuit  courts,  in  term  time,  and  judges  thereof  In  vacation,  con¬ 
current  jurisdiction  with  county  courts,  in  all  matters  pertaining  to  the  organization  of  farm 
drainage  districts,  and  farm  drainage  and  levee  districts  and  the  operation  thereof.”  [Approved 
May  24,  1907.  In  force  July  1,  1907.  L.  1907,  p.  220.]  Repealed  by  implication  by  act  below. 

AN  ACT  to  give  circuit  courts  of  this  State,  and  the  superior  courts  of  Cook  county,  in  term  time, 
and  judges  thereof  in  vacation,  concurrent  jurisdiction  with  the  county  courts,  in  all  matters 
pertaining  to  the  organization  of  farm  drainage  districts,  and  farm  drainage  and  levee  districts,  and 
the  operation  thereof,  and  to  [repeal]  all  acts  in  conflict  herewith.  [Approved  June  5,  1909.  In 
force  July  1,  1909.  L.  1909,  p.  171.] 

82d.  Circuit  COURTS  AND  SUPERIOR  COURTS  OF  COOK  COUNTY — CONCURRENT 
JURISDICTION  WITH  COUNTY  COURTS  IN  ORGANIZATION  OF  FARM  DRAINAGE  DIS¬ 
TRICTS.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  repre¬ 
sented  in  the  General  Assembly:  That  circuit  courts  of  this  State,  and  the  superior 
courts  of  Cook  county,  are  hereby  given  concurrent  jurisdiction  with  county  courts 
in  all  matters  pertaining  to  the  organization  of  farm  drawaage  districts,  and  farm 
drainage  and  levee  districts,  and  the  operation  thereof;  and  when  proceedings  under 
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this  act  are  pending  in  the  circuit  court,  such  court  shall  have  power  to  make  all 
necessary  orders  affecting  the  district  or  its  officers  as  fully  as  is  now  vested  in  the 
county  courts;  and  the  clerk  of  the  circuit  court  shall,  when  the  proceeding  is 
pending  in  such  court,  do  and  perform  in  the  premises  each  and  all  duty  or  duties 
required  by  the  clerk  of  the  county  court  in  drainage  and  levee  matters,  when  such 
proceedings  are  pending  therein;  and  all  reports,  complaints,  oaths,  affirmations, 
confirmations  and  returns,  in  such  matters  required  to  be  made  to  the  county  court, 
shall  be  made  in  the  circuit  court  of  this  State,  and  the  superior  courts  of  Cook 
county,  when  the  proceeding  is  pending  therein. 

82e.  Jurisdiction  in  vacation  to  make  all  necessary  orders.]  §  2.  That 
the  several  judges  of  the  circuit  courts  of  this  State  and  the  superior  courts  of 
Cook  county  are  hereby  given  jurisdiction  in  vacation  to  make  all  necessary  orders 
and  hear  and  determine  any  and  all  matters  pertaining  to  the  organization  of  farm 
drainage  district  and  farm  drainage  and  levee  districts,  and  the  operation  thereof, 
the  same  as  in  term  time.  Any  order  so  made  shall  be  signed  by  the  judge  making 
it  and  filed  and  entered  of  record  by  the  clerk  of  the  court  in  which  the  proceeding 
is  had,  and  from  the  date  of  such  filing  shall  have  like  force  and  effect  as  if  made 
at  a  regular  term  of  such  court. 

82f.  Appeals.]  §  3.  Appeals  may  be  taken  from  the  final  orders,  judgments 
and  decrees  from  either  of  the  county  or  circuit  courts  to  the  Supreme  Court. 

82g.  Repeal.]  §  4.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

82h.  Emergency.]  §  5.  Whereas,  An  emergency  exists,  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

ASSIGNING  JUDGES  TO  HOLD  COURT  OUTSIDE  OF  CIRCUIT. 

AN  ACT  to  provide  for  judges  of  circuit  courts  and  judges  of  the  superior  court  of  Cook  county 
holding  court  in  the  several  circuits  of  the  State  and  Cook  county  by  order  of  the  supreme 
court  or  any  judge  thereof.  [Approved  June  5,  1909.  In  force  July  1,  1909.  L.  1909,  p.  170.] 

82i.  Statement  as  to  crowded  state  of  docket — assignment  by  supreme 
court.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in 
the  General  Assembly:  That  whenever  any  two  judges  of  any  judicial  circuit  in 
the  State  of  Illinois,  exclusive  of  Cook  county,  or  a  majority  of  the  judges  of  the 
circuit  court  of  Cook  county,  or  a  majority  of  the  judges  of  the  superior  court  of 
Cook  county,  shall  so  request  and  state  in  writing  to  the  supreme  court  of  this 
State  or  to  any  judge  thereof  in  vacation  that  the  number  of  cases  upon  the  several 
dockets  of  the  said  several  courts  of  any  such  judicial  circuit  or  of  Cook  county, 
as  the  case  may  be,  is  such  as  to  require  the  assistance  of  a  judge  or  judges  not  re¬ 
siding  within  such  judicial  circuit  or  the  county  of  Cook,  as  the  case  may  be,  the 
supreme  court,  or  the  judge  thereof,  to  whom  such  request  and  statement  is  made, 
in  vacation,  if  satisfied  of  the  correctness  of  the  statements  contained  in  such  re¬ 
quest,  may,  by  a  written  order,  assign  any  judge  of  the  circuit  court  of  the  State 
or  any  judge  of  the  superior  court  of  Cook  county  to  hold  court  in  any  of  the  cir¬ 
cuit  courts  of  the  State  or  in  the  superior  court  of  Cook  county,  as  the  case  may 
be,  according  to  such  request:  Provided,  that  no  judge  of  said  circuit  or  superior 
courts  shall  be  required  to  hold  court  outside  of  his  circuit  or  Cook  county,  as  the 
case  may  be,  at  a  time  when  the  business  of  the  courts  of  such  circuit  or  Cook 
county,  as  the  case  may  be,  requires  his  services,  nor  shall  any  judge  of  said  circuit 
or  superior  courts  by  reason  of  any  such  assignment  to  hold  court  outside  of  his 
circuit  or  Cook  county,  as  the  case  may  be,  be  required  to  hold  court  in  the  aggre¬ 
gate  more  than  eight  months  in  any  year  from  the  first  day  of  June  in  one  year  to 
the  first  day  of  June  of  the  succeeding  year. 

82 j.  Written  order  to  state  what,  entered  upon  docket,  signed,  filed — 
copy  transmitted  to  judge.]  §  2.  The  written  order  provided  for  by  the  pre¬ 
ceding  section  shall  state  the  period  of  time  during  which  court  is  to  be  held  by 
each  judge  assigned  to  hold  court  under  and  by  such  order.  When  said  order  is 
made  by  the  supreme  court  it  shall  be  entered  upon  the  docket  of  said  court,  and 
when  made  by  a  judge  of  said  court  in  vacation  the  same  shall  be  signed  by  the 
judge  making  the  same  and  forthwith  be  filed  with  the  clerk  of  said  supreme  court. 
It  shall  be  the  duty  of  such  clerk,  upon  such  order  being  made  by  said  supreme 
court  or  being  filed  by  such  judge  thereof,  immediately,  to  transmit  a  copy  thereof 
to  the  judge  or  judges  assigned  by  such  order  to  hold  court  as  herein  provided. 
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Criminal  court  of  CooJc  county — County 

CRIMINAL  COURT  OF  COOK  COUNTY. 


A.N  ACT  to  revise  the  law  In  relation  to  the  criminal  court  of  Cook  county. 

July  1, 1874.] 


[Approved  February  12, 1874. 


courts. 

[*339 

In  force 


.  Seal.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented 

in  the  General  Assembly,  That  the  criminal  court  of  Cook  county  shall  have  a  seal,  and 
may  from  time  to  time,  as  may  be  necessary,  renew  or  alter  the  same.  The  expense  of 
such  seal,  and  renewing  and  altering  the  same,  shall  be  paid  by  the  county. 

84.  Place  of  holding.]  §  2.  The  said  court  shall  be  held  in  the  court  house  of 
the  county  of  Cook,  or  in  such  other  place  at  the  county  seat  as  may  be  provided  there- 

,85.  Powers  of  court  and  judges.]  §  3.  The  said  court  and  the  judges  thereof 
shall  hare  like  powers  in  all  matters  within  the  jurisdiction  of  said  court,  as  the  circuit 
courts  in  other  counties  may  have  in  like  matters.  [Wiggins  v.  City  of  Chicago,  68  111.,  372. 

86. .  Process.]  §4.  Process  from  said  court  maybe  in  like  form,  and  shall  be 
issued  in  the  same  manner,  as  from  circuit  courts. 

87.  Practice.]  §  5.  The  practice  in  said  court  shall  be  the  same,  so  far  as  may  be 

as  in  the  circuit  court.  J 

88.  Appeals — error.]  §  6.  Appeals  and  writs  of  error  may  be  prosecuted  from 
the  judgments  of  said  court  in  like  manner,  and  upon  the  same  conditions  as  from  cir¬ 
cuit  courts. 


AN  ACT  In  relation  to  the  criminal  court  of  Cook  county.  [Approved  and  In  force  April  21, 1881.  Laws  1881  n  7* 

Legal  .News  Ed.,  p.  66.]  ’  y'  * 

88a.  Branch  courts.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois 
represented  in  the  General  Assembly ,  That  two  or  more  of  the  judges  of  the  criminal 
court  of  Cook  county,  may  each  hold  a  different  branch  of  said  court  at  the  same  time. 

88b.  Emergency.]  §  2.  Inasmuch  as  there  is  now  pending  in  said  court,  more 
causes  than  can  be  disposed  of  promptly  by  one  judge  of  the  court,  it  is  hereby  declared 
that  an  emergency  exists  therefor;  and  therefore,  this  act  shall  be  in  force  from  and  af¬ 
ter  its  passage. 


COUNTY  COURTS. 

AN  ACT  to  extend  the  Jurisdiction  of  county  courts,  and  to  provide  for  the  practice  thereof,  to  fix  the  time  for  hold' 
ing  the  same,  and  to  repeal  an  act  therein  named.  [Approved  March  26, 1874.  In  force  July  1, 1874.] 

89.  Established — seal.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois,  represented  in  the  General  Assembly ,  That  there  shall  be  in  each  of  the  counties 

)  ,  nd  o  am  zed,  or  which  may  hereafter  be  created  or  organized, 

a  court  of  record,  to  be  styled  “  The  County  Court  of .  County.”  Said  court 

shall  have  a  seal.  [See  Const.,  art.  6,  §  18.  L.  1849,  p.  62,  8  1.  Bostwick  et  al.  y. 
Skinner  et  al.,  80  Ill.,  147;  Dale  v.  Irwin,  78  Ill.,  170. 

90.  Place  of  holding.]  §  2.  Said  courts  shall  sit  in  the  court  houses  or  usual 
places  of  holding  courts  in  the  several  counties  in  this  state,  or  in  suitable  rooms  pro¬ 
vided  therefor  at  the  county  seat. 

91.  Election  of  judge— term  of  office.]  §  3.  The  county  judge  in  each 
county,  shall  be  elected  on  the  Tuesday  after  the  first  Monday  in  November  in  the 
year  1882,  and  on  Tuesday  after  the  first  Monday  in  November  every  fourth  year 
thereafter,  and  shall  enter  upon  the  duties  of  his  office  on  the  first  Monday  in  Decem¬ 
ber  after  his  election,  and  shall  hold  his  office  for  four  years,  and  until  his  successor  is 
elected  and  qualified.  [As  amended  by  act  approved  May  10,  1881.  In  force  Julv  1 
1881.  L.  1881,  p.  70;  Legal  News  Ed.,  p.  68. 

62.  Oath  of  office.]  §  4.  The  county  judge  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe,  and  file  with  secretary  of  state  the  following 
oath  • 

the  case  may  be,)  that  I  will  support  the  constitution  of  the  United  States  and 
tke  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  county  judge 
according  to  the  best  of  my  ability. 

[L.  1849,  p.  62,  §  3. 

93.  Probate  jurisdiction.]  §  5.  County  courts  shall  have  jurisdiction  in  all 
matters  of  probate,  settlements  of  estates  of  deceased  persons,  appointment  of  guar- 
45 
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dians  and  conservators,  and  settlements  of  their  accounts;  all  matters  relating  to  appren¬ 
tices;  proceedings  for  the  collection  of  taxes  and  assessments;  and  in  proceedings  by 
executors,  administrators,  guardians  and  conservators  for  the  sale  of  real  estate  for  the 
*340]  purposes  authorized  by  law,  and  such  other  jurisdiction  as  is  or  may  be  provided 
bylaw.  All  of  which,  except  as  hereinafter  provided,  shall  be  considered  as  probate 
matters,  and  be  cognizable  at  the  probate  terms  hereinafter  mentioned.  [L.  1849,  p.  65, 
§  13. 

04.  Probate  terms,  etc.]  §  6.  The  terms  of  county  courts  for  all  probate 
business  shall  commence  on  the  first  Monday  of  each  month,  and  shall  be  always  open 
for  the  transaction  of  all  probate  business,  and  for  hearing  applications  for  the  discharge 
of  insolvent  debtors  from  arrest  or  imprisonment,  and  all  matters  cognizable  at  such 
probate  terms  shall  also  be  cognizable  at  the  law  terms  of  such  courts.  [As  amended 
by  act  approved  June  15,  1887.  In  force  July  1, 1887.  L.  1887,  p.  162;  Legal  News 
Ed.,  p.  125. 

95.  Law  jurisdiction.]  §  7.  The  county  courts  shall  have  concurrent  jurisdic¬ 
tion  with  the  circuit  courts  in  all  that  class  of  cases  wherein  justices  of  the  peace  now 
ha'je  or  may  hereafter  have  jurisdiction,  where  the  amount  claimed  or  the  value  of  the 
property  in  controversy  shall  not  exceed  one  thousand  dollars  ($1,000),  concurrent 
jurisdiction  in  all  cases  of  appeals  from  justices  of  the  peace  and  police  magistrates : 
Provided,  Appeals  from  the  county  judge  when  sitting  as  justice  of  the  peace,  shall 
be  taken  to  the  circuit  court  as  now; and  in  all  criminal  offenses  and  misdemeanors 
where  the  punishment  is  not  imprisonment  in  the  penitentiary  or  death,  all  of  which 
shall  be  cognizable  at  the  law  terms  hereinafter  mentioned.  [As  amended  bv  act 
approved  May  21, 1877.  In  force  July  1,  1877.  L.  1877,  p.  77,  " 

96.  Law  terms.]  §  8.  The  law  terms  of  the  county  court,  except  as  otherwise 
hereinafter  provided,  shall  commence  on  the  second  Monday  of  the  months  as  follows, 
to- wit:  In  the  counties  of — 

97.  §9.  Adams,  first  Monday  in  January,  May  and  August.  [As  amended  by 

act  approved  and  in  force  March  13,  1907.  L.  1907,  p.  224. 

98.  §  10.  Alexander  on  the  first  Monday  of  March,  July  and  November.  [As 

amended  by  act  approved  June  15, 1887.  In  force  July  1,  1887.  L* 
1887,  p.  162;  Legal  News  Ed.,  p.  125. 

Bond,  in  January,  June  and  November. 

Boone,  in  March,  June  and  December.  [As  amended  by  act  approved 
May  15,  1879.  In  force  July  1,  1879.  L.  1879,  p.  105;  Legal  News 
Ed.,  p.  87. 

Brown,  in  January  and  June. 

103.  §  14.  Bureau,  on  the  first  Mondays  of  January,  June  and  October  in  each 

year.  [As  amended  by  act  approved  June  15,  1887.  In  force  July 
1,  1887.  L,  1887,  p.  162;  Legal  News  Ed.,  p.  125. 

Calhoun,  in  January  and  August.  [As  amended  by  act  approved  and 
in  force  May  27,  1881.  L.  1881,  p.  71;  Legal  News  Ed.,  p.  67. 
Carroll,  in  September,  January  and  May.  [As  amended  by  act  ap- 

not:  T  _  c _ t_i  -t  i  no  “  r  loot  (vi.t  i  at  *  _  tv*  j  u  o 


99. 

100. 


101. 


§  11. 
8  12. 


13. 


103. 

104. 


15. 


16. 


proved  June  30, 1885.  In  force  July  1, 1885.  L.  1885,  p.  71;  Legal  News  Ed.,  p.  63. 

105.  [§  17.]  Cass,  on  the  first  Mondays  of  January  and  July.  [As  amended  by 

act  approved  June  18,  1891.  In  force  July  1, 1891.  L.  1891, 
p.  98;  Legal  News  Ed.,  p.  76. 

106.  §  18.  Champaign,  in  May  and  November.  [As  amended  by  act  approved 

May  16,  1905.  In  force  July  1,  1905.  L.  1905,  p.  149;  Legal 
News  Ed.,  p.  137. 

107.  §19.  Christian,  in  April,  June,  October  and  December. 

108.  §  20.  Clark — Second  Monday  in  January,  first  Monday  in  June  and  first 

Monday  in  September.  [As  amended  by  act  approved  June  3, 1889. 
In  force  July  1,  1889.  L.  1889,  p.  105;  Legal  News  Ed.,  p.  77. 

109.  §  21.  Clay,  in  January  and  June.  [As  amended  by  act  approved  and  in 

force  May  15,  1879.  L.  1879,  p.  105;  Legal  News  Ed.,  p.  87. 

110.  §  22.  Clinton,  in  February  and  August. 

111.  §23.  Coles,  first  Mondays  in  February  and  August.  [As  amended  by  act 

approved  April  7,  1905.  In  force  July  1,  1905.  L.  1905,  p.  150; 
Legal  News  Ed.,  p.  137. 

Ill  a.  Repeal.]  §  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed.  [Added  by  act  approved  April  7,  1905.  In  force  July  1, 
1905.  L.  1905,  p.  150;  Legal  News  Ed.,  p.  137. 
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1  J  2.  §  24.  Cook,  in  January,  February,  March,  April,  May,  June,  July,  August, 

September,  October,  November  and  December.  [As  amended  by 
act  approved  May  22,  1877.  In  force  July  1,  1877.  L.  1877, 
p.  78;  Legal  News  Ed.,  p.  82. 

113.  §  25.  Crawford,  June  and  December.  [As  amended  by  act  approved  June 

13,1887.  In  force  July  1,1887.  L.  1887,  p.  163;  Legal  News  Ed., 

p.  ]26. 

114.  §  26.  Cumberland,  in  November  and  May.  [As  amended  by  act  approved 

June  23,  1883.  In  force  July  1,  1883.  L.  1883,  p.  72;  Legal 
News  Ed.,  p.  67. 

115.  §  27.  (Law  Terms.)  In  the  County  of  DeKalb,  on  the  second  Monday 

of  April,  September  and  December  of  each  year.  [As  amended 
by  act  approved  May  14,  1903.  In  force  July  1,  1903.  L.  1903, 
p.  150;  Legal  News  Ed.,  p.  132. 

116.  §  28.  DeWitt/  on  the  first  Monday  in  February,  June  and  October. 
[As  amended  by  act  approved  and  in  force  June  26,  1913.  L.  1913,  p.  209. 

T  1  o  o  \  j  j  f*  j  ■  •  n  •  j  i  *  1 1  -l  -» 


116a. 

117. 


118. 

119. 

120. 


§  30. 

§  31. 

8  32. 


§  2.  All  acts  or  parts  of  acts,  in  conflict  herewith  are  hereby  repealed. 

|  29.  In  the  County  of  Douglas,  on  the  third  Monday  of  November  and 
the  third  Monday  of  April  of  each  year.  [As  amended  by  act  ap¬ 
proved  May  16,  1905.  In  force  July  1,  1905.  L.  1905,  p.  149; 
Legal  News  Ed.,  p.  137. 

DuPage,  in  January  and  June. 

Edgar,  in  April  and  October.  [As  amended  by  act  approved  June 
S,  1909.  In  force  July  1,  1909.  L.  1909,  p.  172. 

Edwards,  on  the  second  Monday  in  January  and  the  third  Monday 
in  J ulv  of  each  year.  [As  amended  by  act  approved  April  7, 1905. 
la  force  July  1,  1905.  L.  1905,  p.  150;  Legal  News  Ed .,  p.  137. 
121.  §  33.  Effingham,  in  June  and  November.  [As  amended  by  act  approved 

May  22,  1877.  In  force  July  1,  1877. 

Fayette,  in  June  and  December. 

Ford,  in  February  and  June. 

Franklin  County — On  the  second  Mondays  of  January,  April,  July 
and  October.  [As  amended  by  act  approved  June  9,  1909.  In 
force  July  1,  19U9.  L.  1909,  p.  173. 

[Section  37.J  Fulton,  second  Mondays  in  March  and  November.  [As 
amended  by  act  approved  June  10, 1909.  In  force  July  1,  1909, 
L.  1909,  p.  174. 

Repeal.]  §  2.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 
repealed.  [Added  by  act  approved  June  10,  1909.  In  force 
July  1,  1909.  L.  1909,  p.  174. 

§  38.  Gallatin,  on  the  third  Mondays  of  April  and  November.  [As 
amended  by  act  approved  May  15,  1879.  In  force  July  1,  1879. 
L.  1879,  p.  105;  Legal  News  Ed.,  p.  87. 

127*  §  39.  Greene,  in  December  and  June.  [As  amended  by  act  approved 

March  25,  1875.  In  force  July  1,  1875.  L.  1875,  p.  71;  Leoal 
News  Ed.,  p.  87.  . 

Note:— The  following  sections  are  a  part  of  the  act  amending  sections  mentioned  In  the  title: 


122. 

123. 

124. 


125. 


125a. 


126. 


§  34. 
§  35. 
§  36. 


iN  ACT  to  amend  sections  fifteen  (15),  twenty-three  (23),  thirty-seven  (37),  forty-one  (41),  fifty-two  (52)  flftv-eieht 
(58),  seventy-eight  (78).  eighty-four  (84),  ninety-nine  (99),  one  hundred  and  three  (103),  and  one  hundred  and 
eight  (108)  of  an  act  entitled  “An  Act  to  extend  the  jurisdiction  of  county  courts,  and  to  provide  for  the  practice 
thereof;  to  fix  the  time  for  holding  the  same,  and  to  repeal  an  act  therein  named.”  approved  March  26  1874 
(Approved  and  in  force  May  27, 1881.  Laws  1881,  p.  71 ;  Legal  News  Ed.,  p.  67.] 


1 .  Change  op  terms.]  ?  1.  Be  U  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly  That 
sections  fifteen  (15),  twenty-three  (23),  thirty-seven  (37),  forty-one  (41),  fifty -two  (52),  fifty-eight  (58),  seventy-eight  (78) 
eighty-four  (84),  ninety-nine  (99,)  one  hundred  and  three  (103),  and  one  hundred  and  eight  (108),  of  an  act  entitled 
“An  act  to  extend  the  jurisdiction  of  county  courts,  and  to  provide  for  the  practice  thereof;  to  fix  the  time  for 
holding  the  same,  and  to  repeal  an  act  therein  named,”  approved  March  28, 1874,  be  amended  to  read  as  follows : 

[Note  See  the  several  sections  in  the  text.] 

2.  Return  op  writs— no  suit  to  abate.]  3  2.  All  summons,  subpoenas,  writs,  bonds,  recognizances,  venires , 
papers,  and  processes  of  any  kind  whatever,  made  and  served  for  or  returnable  to  the  several  terms  of  court  at  such 
times  as  said  terms  are  required  to  be  held  by  the  law  in  force  immediately  prior  to  the  time  this  act  shall  take  ef¬ 
fect,  shall  be  deemed  and  taken  aud  shall  have  the  same  force  and  effect  as  if  the  same  had  been  made  and  served 
for,  or  returnable,  to,  the  first  term  of  court  to  be  heid  in  each  county  as  fixed  by  this  act,  and  no  action,  suit,  cause 
or  proceeding  now  pending  in  any  of  the  county  courts,  shall  be  abated  by  force  of  the  provisions  of  this  act. 

3.  Emergency.]  \  3.  Whereas,  in  consequence  of  the  condition  of  the  legal  business  of  said  county  of  Winne¬ 
bago,  a  term  of  said  county  court  is  required  in  the  month  of  June,  A.  D.  1881,  and  an  emergency  exists;  therefore, 
«,ais  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Chapter  37. 


708 


Courts. 


128. 

120. 

130. 


131. 

132. 

133. 


134. 

135. 


136. 

137. 

138. 

139. 

140. 

141. 


§  40, 
§  41. 

8  42 


43. 


44. 


45. 


46. 

47. 


§  48. 
§  49. 

§  50. 
§  51. 

§  52. 
§  53. 


Grundy,  in  January,  June  and  September. 

Hamilton,  in  January  and  August.  [As  amended  by  act  approved 
and  in  force  May  27,  1 881.  L.  1881,  p.  71;  Legal  News  Ed.,  p.  67. 

,  Hancock,  in  April,  August  and  December.  [As  amended  by  act 
approved  May  23, 1883.  In  force  July  1,  1883.  L.  1883,  p.  73; 
Legal  News  Ed.,  p.  63. 

Hardin  on  the  first  Monday  of  February,  June  and  October.  [Aa 
amended  by  act  approved  June  15,1887.  In  force  July  1,  1887. 
L.  1887,  p.  162;  Legal  News  Ed.,  p.  125. 

Henderson,  in  January  and  June.  [As  amended  by  act  approved 
and  in  force  June  3,  1897.  L.  1897,  p.  198;  Legal  News  Ed.,  p. 
150. 

Henry,  in  April,  August  and  December.  [As  amended  by  act  ap¬ 
proved  May  5,  1879.  In  force  July  1,  1879.  L.  1879,  p.  105; 
Legal  News  Ed.,  p.  87. 

Iroquois,  in  January,  May  and  October. 

Jackson,  in  February,  May  and  November.  [As  amended  by  act 
approved  June  23,  1883.  In  force  July  1,  1883.  L.  1883,  p. 
•  72;  Legal  News  Ed.,  p.  67. 

Jasper,  in  February  and  August.  TAs  amended  by  act  approved 
May  22,  1877.  In  force  July  1,  1877. 

Jefferson,  on  the  third  Mondaj’-s  of  March  and  September.  [As 
amended  by  act  approved  May  15,  1879.  In  force  July  1,  1879.  L. 
1879,  p.  105;  Legal  News  Ed.,  p.  87. 

Jersey,  in  May  and  December.  [As  amended  by  act  approved  and 
in  force  March  30,  1883.  L.  1883,  p.  73;  Legal  News  Ed.,  67. 

Jo  Daviess,  in  April,  December  and  on  the  third  Monday  of  Septem¬ 
ber.  [As  amended  by  act  approved  May  15,  1879.  In  force 
July  1,  1879.  L.  1879,  p.  105;  Legal  News  Ed.,  p.  87. 

Johnson,  in  March  and  September.  [As  amended  by  act  approved 
and  in  force  May  27, 1881.  L..1881,  p.  71;  Legal  News  Ed.,  p.  67. 
(Law  terms.)  In  the  county  of  Kane,  on  the  second  Monday  of 
March,  June,  September  and  December  of  each  year.  Whereas, 
an  emergency  exists,  therefore  this  act  shall  take  effect  from  and 
after  its  passage.  [As  amended  by  act  approved  and  in  force 
May  14,  1903.  L.  1903,  p.  150;  Legal  News  Ed.,  p.  132. 
Kankakee,  in  February,  April,  June,  August  and  November.  [As 
approved  and  in  force  June  7,  1911.  L.  1911,  p.  251. 

See  §  2  below  as  to  process,  etc. 

Kendall,  in  March,  September  and  December. 

Knox,  in  April,  August  and  December. 

Lake,  in  January,  April,  June  and  October,  (2) 

La  Salle,  on  the  first  Monday  of  January,  first  Monday  of  March, 
second  Monday  of  May,  first  Monday  of  September  and  first 
Monday  of  November.  [As  amended  by  act  approved  June  23, 
1883.  In  force  July  1.  1883.  L.  1883,  p.  72;  L.  N.  Ed.,  p.  67. 
Law  terms.]  In  the  county  of  Lawrence,  on  .the  second  Monday  of 
June,  November  and  March  of  each  year.  (1)  [As  amended  bv 
act  approved  May  11,  1901.  In  force  July  1,  1901.  L.  1901,  p. 
135;  Legal  News  Ed.,  p.  120. 

Lee,  in  December  and  June.  [As  amended  by  act  approved  May 
10,1879.  In  force  July  1,  1879.  L.  1879,  p.  106;  L-  N.  Ed.,  p.  88, 
Livingston,  on  the  first  Monday  in  March,  June,  September  and 
December.  [As  amended  by  act  approved  May  28,  1889.  In 
force  July  1,  1889.  L.  18S9,  p.  106;  Legal  News  Ed.,  p.  77. 

(1)  Note— This  act  takes  no  notice  of  the  amendatory  act  of  May  22,  1877.  See  Village  of  Melrose  Park 
?.  Dunnebeck,  36  Chicago  Legal  News,  391. 

(2)  Note— An  act  to  amend  section  fifty -seven  (57)  of  an  act  entitled  “An  Act  to  extend  the  jurisdiction  of  County 
Courts,  and  to  provide  for  the  practice  thereof,  to  fix  the  time  for  holding  the  same,  and  to  repeal  an  act  therein 
named.”  [Approved  March  26, 1874.  Approved  and  in  force  June  19, 1893.  L.  1893,  p.  95;  Legal  News  Ed.,  p.  64.] 

2.  Process  to  have  effect  as  op  time  changed.)  §2.  All  summonses,  subpoenas,  writs,  bonds,  recognizances 

venires,  papers  and  processes  of  any  kind  whatever,  made  and  served  for  or  returnable  to  the  several  terms  of  court  at 
riucji  times  *s  said  terms  are  required  to  be  held  by  the  law  in  force  immediately  prior  to  the  time  this  act  shall  take 
effect,  shall  be  deemed  and  taken,  aDd  shall  have  the  same  force  and  effect  as  if  the  same  had  been  made  and 
Berved  for  or  returnable  to  the  first  term  ot  court  to  be  held  in  said  county  as  fixed  by  this  act.  and  no  action  suit 
cause  or  proceeding  now  pending  in  any  of  the  county  courts  shall  be  abated  by  force  of  the  provisions  of  this  act 

3.  Emergency.]  §3.  Whereas,  in  consequence  of  the  condition  of  the  legal  business  of  said  couuty  of  Lake  a 
law  term  of  said  county  court  is  required  in  the  month  of  April,  A.  D.  1893,  and  an  emergency  exists  therefore  this 
set  shall  take  effect  and  be  in  forte  from  and  after  its  passage. 


142.  §  54. 

amended  by  act 


142a. 

§  2. 

1 43. 

§  55. 

144. 

S  56. 

145. 

§  57. 

146. 

§  58. 

147. 

§  59. 

148. 

§  60. 

149. 

§  61. 
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150.  §  62.  Logan — March  and  November.  [As  amended  by  act  approved  May 

10,  1889.  In  force  July  1,  1889.  L.  1889,  p.  106;  Legal  News 
Ed.,  p.  77.  ^ 

151.  §  63.  McDonough,  in  June  and  December.  [As  amended  by  act  approved 

and  in  force  March  27,  1875. 

152.  §  64.  McHenry,  in  March  and  November. 

153.  §  65.  McLean  in  April,  August  and  December.  [As  amended  by  act  ap< 

proved  May  22,  1877.  In  force  July  1,  1877. 

154.  Law  terms.]  §  66.  Macon,  on  the  second  Monday  in.  April,  August  and 
December  of  each  year.  [As  amended  by  Act  approved  June  21,  1895.  In  force  July 
1,  1895;  L.  1895,  p.  152;  Legal  News  Ed.,  p.  113.] 

155.  §  67.  Macoupin  in  April  and  December.  [As  amended  by  act  approved 

June  23,  1883.  In  force  July  1,  1883.  L.  1883,  p.  72. 

156.  §  68.  Madison,  second  Mondays  in  February,  May  and  October.  [As 
amended  by  act  approved  and  in  force  March  24,  1911.  L.  1911,  p.  252. 

§  2.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

157.  §  69.  The  law  terms  of  the  county  court  of  Marion  County  shall  com¬ 

mence  on  the  second  Monday  in  the  months  of  March  and  No¬ 
vember.  [As  amended  by  act  approved  May  11,  1901.  In  force 
July  1,  1901.  L.  1901,  p.  135;  Legal  News  Ed.,  p.  121. 

158.  §  70.  Marshall,  on  the  third  Mondays  in  April,  August  and  November. 

[As  amended  by  act  approved  June  23,  1883.  In  force  July  1, 
1883.  L.  1883,  p.  72;  Legal  News  Ed.,  p.  68. 

159.  §  71.  Mason,  in  January,  June  and  October. 

160.  §  72.  Massac,  in  February  and  July. 

161.  §  73.  Menard,  in  January,  May  and  September. 

162.  §  74.  Mercer,  in  January,  May  and  October.  [As  amended  by  act  ap¬ 

proved  June  23,  1883.  In  force  July  1,  1883.  L.  1883,  p.  72; 
Legal  News  Ed.,  p.  68. 

163.  §  75.  Monroe,  in  January  and  Jane.  [As  amended  by  act  approved  May 

15,  1879.  In  force  July  1,  1879.  L.  1879,  p.  105.  Legal  News 
hid.,  p«  87. 

164.  §  76.  Montgomery,  in  January,  May  and  September. 

165.  §  77.  Morgan,  on  the  second  Monday  in  January,  and  on  the  third  Monday 

in  April  and  September. 


166.  §  78.  Moultrie,  in  January  and  August.  [As  amended  by  act  approved  and 

in  force  May  27,  1881.  L.  1881,  p.  71;  Legal  News  Ed.,  p.  67. 

167.  §  79.  Ogle,  in  February,  June  and  November.  [As  amended  by  act  ap¬ 

proved  May  10,  1879.  In  force  July  1,  1879.  L.  1879,  p.  108. 

168.  §  80.  Peoria,  on  the  second  Monday  of  February,  the  seoond  Monday  of 

April,  the  second  Monday  of  June,  the  first  Monday  of  October, 
and  the  first  Monday  of  December  of  each  year.  [As  amended 
by  act  approved  May  13,  1903.  In  force  July  1,  1903.  L.  1903, 
p.  151;  Legal  News  Ed.,  p.  132. 

169.  §81.  Perry  county,  in  February  and  September.  [As  amended  by  act  ap¬ 

proved  May  22,  1877.  In  force  July  1,  1877. 

170.  §  82.  Piatt,  in  November,  April  and  July.  [As  amended  by  act  approved 

and  in  force  March  16,  1887.  L.  1887,  p.  163;  Legal  News 
Ed.,  p.  126. 

171.  §  83.  Pike,  in  J anuary  and  August.  [As  amended  by  act  approved  Maroh 

29,  1875.  In  force  July  1,  1875. 

172.  §  84.  Pope,  in  July  and  December.  [As  amended  by  act  approved  and  in 

force  May  27,  1881.  L.  1881,  p.  71;  Legal  News  Ed.,  p.  67. 

173.  §  85.  Pulaski,  in  January,  June  and  September.  [As  amended  by  act  ap¬ 

proved  May  22,  1877.  In  force  July  1,  1877. 

174.  §  86.  Putnam,  on  the  third  Monday  of  January  and  July.  [As  amended 

by  act  approved  May  17,  1907.  In  force  July  1,  1907.  L.  1907, 

p.  224. 

175.  §  87.  Randolph,  in  May  and  December.  [As  amended  by  act  approved 

June  23,  1883.  Iu  force  July  1,  1883.  L.  1883,  p.  72;  Legal 
News  Ed.,  p,  68. 

176.  §  88.  Richland,  in  January  and  July. 
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180. 


91f 


181.  §  92. 


182. 


183. 


184. 

185. 


93. 


177.  §  89.  Eock  Island  on  the  first  Monday  in  February,  April,  June,  Au¬ 
gust,  October  and  December.  [As  amended  by  act  approved  and  in  force  Marcxi 
20,1911.  L.  1911,  p.  252. 

178.  §  90.  St.  Clair,  in  March.  June  and  November.  [As  amended  by  act  ap¬ 
proved  and  in  force  May  13,  1903.  L.  1903,  p.  152 ;  Legal  News  Ed.,  p.  132. 

179.  §  91.  The  law  terms  of  the  county  court  of  Saline  county  shall  commence 

on  the  second  Mondays  in  the  months  of  February,  May,  August 
and  November.  [As  amended  by  act  approved  June  10,  1909. 
In  force  July  1,  1909.  L.  1909,  p.  174. 

“  Sangamon  on  the  first:  Monday  in  August,  October,  Decern oer. 
February,  April  and  June.”  [As  amended  by  act  approved  ant 
in  force  March  26,  1903.  L.  1903,  p.  151;  Legal  News  Ed.,  p.  133 
Schuyler,  in  February  and  August.  [As  amended  by  act  approved 
May  22,  1877.  In  force  July  1,  1877.* 

Shelby,  in  January  and  July.  [As  amended  by  act  approved  May 
13,  1879.  In  force  July  1,  1879.  L.  1879,  p.  108;  Legal  News 
Ed.,  p.  89.  . 

§  94.  Scott  in  January  and  July.  [As  amended  by  act  approved  June  10. 

1887.^  In  force  July  1,  1887.  L.  1887,  p.  164;  Legal  News  Ed., 

p.  12b. 

§  95.  Stark,  in  June  and  December. 

§  96.  Stephenson  on  the  first  Monday  of  February,  May  and  October. 
[As  amended  by  act  approved  and  in  force  March  29,  1889.  L.  1889,  p.  107*  Le^ai 
News  Ed.,  p.  78.  ^  .  * 

186.  §  97.  Tazewell,  in  January,  April  and  October. 

187.  §  98.  Union,  second  Monday  of  January,  May  and  September.  [As 

amended  by  act  approved  June  27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  210. 

187a.  §  2.  All  acts  or  parts  of  act[s]  in  conflict  [herewith]  are  hereby  re¬ 

pealed. 

188.  [§  99.]  Vermilion,  on  the  first  Mondays  of  February,  April,  June  and 
November.  [As  amended  by  act  approved  and  in  force  May  6,  1911.  L.  1911, 
p.  253. 

§  100.  Wabash,  in  January  and  July.  [As  amended  by  act  approved 
March  31,  1887.  In  force  July  1,  1887.  L.  1887,  p.  165;  Legal 
News  Ed.,  p.  127. 

Warren,  in  February  and  October.  [As  amended  by  act  approved 
May  23,  1883.  In  force  July  1,  1883.  L.  1883,  p.  72;  Legal 
News  Ed.,  p.  68. 

§  102.  Washington,  in  January  and  July. 

§  103.  Wayne,  in  February  and  August.  [As  amended  by  act  approved 
April  7,  1905.  In  force  July  1,  1905.  L.  1905,  p.  151;  Legal 
News  Ed.,  p.  137. 

White,  in  April  and  November.  [As  amended  by  act  approved 
June  26,  1885.  In  force  July  1,  1885.  L.  ]8S5,  p.  72;  Legal 
News  Ed.,  p.  63. 

§  105.  Whiteside,  in  April,  September  and  December.  [As  amended  by 
act  approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885,  p. 
71;  Legal  News  Ed.,  p.  63. 

§  106.  Will,  in  February,  April,  June,  August,  October  and  December. 

[As  amended  by  act  approved  and  in  force  April  3, 1903.  L.  1903, 
p.  152;  Legal  News  Ed.,  p.  133. 

§  107.  Williamson,  in  March,  August  and  December.  [As  amended  by 
act  approved  May  13,  1879.  In  force  July  1,  1879.  L.  1879,  p. 
109;  Legal  News  Ed.,  p.  89. 

§  108.  Winnebago,  in  March,  June  and  November.  [As  amended  by  act 
approved  and  in  force  May  27, 1881.  L.  1881,  p.  71;  Legal  News 
_ Ed.,  p.  67.  _ _ 

*  Note. — An  act  was  approved  June  26,  1913,  L.  1913,  p.  210  the  title  reading  as  follows* 
An  act  to  amend  section  99  of  an  Act  entitled,  “An  Act  to  extend  the  jurisdiction  of  county  courts 
and  to  provide  for  the  practice  thereof,  to  fix  the  time  for  holding  the  same,  and  to  repeal  an  Act 
therein  named,”  approved  March  26,  1874,  in  force  July  1,  1874. 

In  the  enacting  clause  section  92  is  named  and  it  is  amended  to  read  -as  follows:  §  92. 
Schuyler:  Januarv,  April.  July  and  October.  §  2.  All  acts  or  parts  of  acts  in  conflict  herewith 
are  repealed.  §  3.  Whereas  an  emergency  exists,  therefore,  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 


189. 


190.  §  101. 


191. 

192. 


193. 


194. 


195. 


196. 


197. 


104. 
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198.  §  109.  .Woodford,  October,  February  and  June.  [As  amended  by  act 

approved  May  4,  1887.  In  force  July  1,  1887.  L.  1887,  p.  166 ; 

Legal  News  Ed.,  p.  127. 

199.  Open  from  day  to  day.]  §  109 14.  The  court  shall  continue  open  from 
day  to  day  until  the  business  before  it  is  disposed  of,  but  may,  when  required  for  the 
proper  disposition  of  business,  adjourn  its  regular  law  term" to  any  day  prior  to  the 
first  day  of  the  next  regular  law  term  thereof.  [As  amended  by  act  approved  June 
15,  1887.  In  force  July  1,  1887.  L.  1887,  p.  162;  Legal  News  Ed.,  p.  125. 

200.  Jury  for  law  terms — witnesses.]  §  llO.  Clnless  the  court  shall  otherwise 
order,  the  jury  for  the  law  terms  of  the  county  court  shall  be  drawn  and  summoned  in 
the  same  manner  as  is  provided  for  the  drawing  and  summoning  juries  for  the  terms  of 

the  circuit  court.  When  a  jury  is  not  summoned  as  above  provided,  it  shall  be  the  duty 
of  said  court,  on  the  first  day  of  each  term  thereof,  to  call  all  the  cases  for  trial  on  the 
docket,  to  ascertain  whether  a  jury  will  be  required.  If  a  jury  shall  be  demanded  by 
either  party  to  any  suit  pending,  or  by  any  defendant  or  the  state’s  attorney  in  any 
criminal  suit,  the  court  shall  thereupon  set  such  case  or  cases  for  trial,  and  direct  the 
clerk  of  said  court  to  issue  a  venire  for  twelve  competent  jurors,  unless  the  parties  to 
such  suit  or  criminal  proceeding  shall  elect  to  have  the  same  tried  by  six  jurors,  and 
deliver  the  same  to  the  sheriff  or  coroner,  who  shall  summon  such  jurors  from  the  body 
of  the  county  to  be  and  appear  before  said  court  at  the  term  set  for  the  return  of  said 
venire;  and  if,  by  reason  of  non-attendance,  challenge  or  otherwise,  said  jury  shall  not 
be  full,  the  panel  may  be  filled  by  talesmen.  Said  court  shall  have  the  same  power  to 
compel  the  attendance  of  jurors  and  witnesses  as  the  circuit  court  has,  and  shall  be  gov¬ 
erned  by  the  same  rules  in  impaneling  the  jury.  Said  court  may  retain  such  jury  for  all 
the  jury  trials  of  said  term.  The  per  diem  and  mileage  of  said  jurors  shall  be  the  same 
as  they  are  for  similar  services  in  the  circuit  court,  to  be  paid  out  of  the  county  treasury 
upon  the  certificate  of  the  county  clerk:  Provided ,  that  in  case  the  sheriff,  coroner  or 
bailiff  be  interested  in  any  jury  case  pending,  or  in  case  any  party  interested,  or  any 
attorney,  may  object  to  any  sheriff,  coroner  or  bailiff  selecting  the  jury,  if  the  court  shall 
think  such  objection  reasonable,  the  court  shall  appoint  an  impartial  bailiff  to  summon 
such  jury. 

201.  Jury  IN  CASES  COGNIZABLE  AT  PROBATE  TERMS.]  §111.  The  COUrt  shall 
have  the  power  to  impanel  a  jury  in  any  case  cognizable  at  the  probate  terms  [*343 
as  well  as  at  the  law  terms,  whenever  it  shall  be  necessary  for  the  trial  of  any  matter 
pending  before  the  court. 

202.  Practice,  etc.]  §  112.  The  process,  practice  and  pleadings  in  said  court 
in  common  law  cases  shall  be  the  same  as  in  the  circuit  court  in  similar  cases,  and  the 
process,  orders  and  judgments  of  said  court  shall  have  the  same  forms,  force,  lien  and 
effect  as  in  like  cases  in  the  circuit  court;  and  the  clerk  of  said  county  court  shall 
charge  and  collect  like  fees  as  the  clerk  of  the  circuit  court  for  similar  services.  Pro¬ 
cess  in  cases  cognizable  at  the  law  terms  of  the  county  court  shall  be  made  returnable 
at  the  law  terms.  [L.  1871-2,  p.  326,  §  2. 

203.  Sheriff,  when  to  attend  court.]  §  113.  The  sheriff,  in  person  or  by 
his  deputy,  shall  attend  the  sittings  of  the  county  court  of  his  county,  preserve  order 
in  the  same,  and  execute  the  legal  commands  and  process  thereof:  Provided ,  that  the 
sheriff  shall  receive  pay  for  attending  upon  the  sittings  of  said  court  only  when  re¬ 
quested  so  to  do  by  the  court,  [See  “Administration  of  Estates,”  ch.  3,  §  131;  “Sher¬ 
iffs,”  ch.  125,  §19.  L.  1849,  p.  66,  §  21. 

204*  When  judge  interested  in  estate — transfer  to  circuit  court.] 
§  114.  Whenever  the  county  judge  of  any  county  is  interested  in  the  estate  of  any 
deceased  person,  and  the  letters  testamentary  or  of  administration  shall  be  grantable  in 
the  county  of  such  judge,  such  facts  shall  be  entered  upon  the  records  of  such  court 
and  certified  to  the  circuit  court  of  such  county:  Provided ,  that  in  case  the. judge  is 
interested  only  as  a  creditor,  no  change  need  be  made  except  in  relation  to  his  claim. 
[See  “Administration,”  etc.,  ch.  3,  §  69;  L.  1854,  p.  15,  §  1. 

205.  Powers  of  circuit  court.]  §  115.  Upon  the  filing  of  a  copy  of  such  cer¬ 
tificate  with  the  clerk  of  the  circuit  court,  such  court  shall  have  full  and  complete  juris¬ 
diction  in  all  matters  pertaining  to  such  estate,  and  may  make  all  orders  and  take  all 
proceedings  therein  which  might  have  been  made  or  taken  in  the  county  court  if  the 
judge  thereof  had  not  been  interested.  [L.  1854,  p.  16,  §  5. 

206.  Powers  of  circuit  clerk.]  §  116.  In  all  cases  transferred  to  the  circuit 
court  under  the  two  preceding  sections,  the  clerk  of  such  court  shall  have  the 
same  authority  to  grant  citations  and  letters  testamentary  and  of  administration  in 
vacation  as  is  given  to  clerks  of  the  county  courts. 
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,w07*  Criminal  cases— information — form  of — justices  jurisdiction  not 
affected.]  §  117.  All  offenses  cognizable  in  county  courts  shall  be  prosecuted  by 
information  of  the  state  s  attorney,  attorney-general  or  some  other  person,  and  when  an 
information  is  presented  by  any  person  other  than  the  state’s  attorney  or  attorney -gene¬ 
ral,  it  shall  be  verified  by  affidavit  of  such  person  that  the  same  is  true,  or  that  the^same 
is  true  as  he  is  informed  and  believes.  Before  an  information  is  filed  by  any  person 
other  than  the  state’s  attorney  or  attorney-general,  the  judge  of  the  court  shall  examine 
the  information,  and  mav  examine  the  person  presenting  the  same,  and  require  other  evi¬ 
dence  and  satisfy  himself  that  there  is  probable  cause  for  filing  the  same  and  so  indorse 
the  same.  Every  information  shall  set  forth  the  offense  with  reasonable  certainty,  sub¬ 
stantially  as  required  m  an  indictment,  and  may  be  filed  either  in  term  time  or  in  vaca¬ 
tion,  and  the  proceedings  thereon  shall  be  the  same,  as  near  as  may  be,  as  upon  indict¬ 
ment  in  the  circuit  court,  except  as  herein  otherwise  provided.  Nothing  in  this  act  shall 

be  construed  to  affect  the  jurisdiction  of  justices  of  the  peace.  [Parris  et  al.  v.  The 
reople,  76  Ill.,  274. 

208.  Bail.]  §  118.  The  court  in  term  time,  or  the  judge  in  vacation,  shall  fix 
the  amount  of  bail  to  be  required  of  the  accused,  and  the  clerk  shall  indorse  the  same 
upon  th &  capias,  except  that  when  the  capias  is  issued  in  term  time,  the  same  may  be 
made  returnable  forthwith,  when  it  shall  not  be  necessary  to  fix  the  amount  of  the  bail 
until  the  accused  is  brought  into  court. 

209*  Plea  of  guilty  trial  by  court.]  §  119.  The  court  may  receive  the 

an(?  PaSS  Jud&ment>  or>  if  the  accused  will  waive  a  jury  and  be  tried  by 
J  e  court  without  a  jury,  the  court  may,  upon  notice  being  first  given  to  the  state’s 
attorney,  try  the  cause  and  pass  judgment  as  well  at  a  probate  as  a  law  term  of  said  court 

<410.  1 RANSFER  OF  INDICTMENTS  FROM  CIRCUIT  COURT - PROCESS — PLEA  OF  GUILTY 

in  VACATION.]  §  120.  When  the  grand  jury  of  the  circuit  court  shall  indict  for  of¬ 
fenses,  cognizable  in  the  county  court,  such  indictments,  may,  in  the  discretion  of  said 
circuit  court,  be  certified  under  the  seal  thereof  to  the  county  court  for  process  and 
trial,  which  process  shall  be  the  same  as  like  process  in  the  circuit  court;  and  the  said 
county  court  in  term  time,  or  the  judge  thereof  in  vacation,  shall  fix  the  amount  of  bail 
to  be  required  of  the  accused,  and  shall  forthwith,  on  the  receipt  of  such  certified  in- 
lctment,  order  a  capias  in  each  case,  which  capias  the  clerk  shall  issue,  either  in  term 
time  or  vacation,  indorsing  upon  the  same  the  amount  of  bail  required  of  each  defend¬ 
ant  by  the  court  or  judge.  When  such  capias  is  executed  in  term  time,  and  the  court 
being  in  session,  the  sheriff  shall  bring  the  defendant  into  court  forthwith;  but  if  the 
court  shall  have  temporarily  adjourned,  the  sheriff  shall,  if  sufficient  bail  be  offered, 
take  bond  in  the  amount  named  in  the  capias ,  conditioned  for  his  appearance  in  said 
court  on  the  day .  and  hour  to  which  it  stands  adjourned,  and  when  the  capias  is 
executed  m  vacation,  the  sheriff  shall,  in  like  manner,  take  bond  conditioned  for  his 
appearance  in  county  court  as  the  law  directs  in  cases  of  recognizances  in  the  circuit 
court;  and  in  default  of  such  bond  shall  commit  the  defendant  to  jail,  there  to  await 
trial.  1  he  judge  of  the  county  court  shall  have  power  to  receive  a  plea  of  guilty  to  an 
indictment  and  to  pass  judgment  thereon,  as  well  in  vacation  as  in  term  time;  and  the 
said  county  court,  or  the  judge  thereof  in  vacation,  shall  have  like  power  to  order  the 
clerk  to  issue  capias  on  informations  filed,  as  is  by  this  section  given  in  cases  of  certi¬ 
fied  indictments:  Provided ,  such  indictments  may  be  certified  to  said  county  court, 
as  above  provided,  at  any  time  before  trial,  and  in  case  of  capias  issued,  arrest  made, 
or  bail  taken,  in  the  circuit  court  before  such  indictments  are  so  certified,  such  facts 

i  n  xi Q  lk  r  manne,r’  _be,  certified  to  said  county  court,  and  the  same  proceedings 
shall  thereafter  be  had  thereon  in  the  county  court  in  all  respects  as  could  be  had  in 
said  circuit  court,  or  as  if  capias  were  issued,  arrest  made,  or  bail  taken  as  above 

thwk™  VS  aTxrded  57, act  aPProved  dune  30,  1885.  In  force  July  1,  1885.  L. 
1885,  p.  70;  Legal  News  Ed.,  p.  63. 

£  1^9  ?  ^  V  ?F  CEBTinCATE — FULL  RECORD - CRIMINAL  COURT  COOK  COUNTY.] 

o  *  .  certifying  indictments  from  the  circuit  court  to  the  county  court,  the  clerk 
et  the  circuit  court  may  use  the  following  form,  substantially: 


State  of  Illinois,  I  M 
. County.  / 

©/indictment  ’ lD  &nd  £fwhe 5°nnA °.f . aforesaid,  do  certify  that  the  within  bill 

Which  certificate,  when  indorsed  on  the  back  of  any  indictment,  shall  be  sufficient 
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to  warrant  a  trial  and  conviction  of  any  party  charged  in  any  indictment  so  certified, 
and  shall  be  deemed  a  sufficient  record  to  authorize  the  county  court  to  try  the  party 
so  indicted:  Provided ,  either  party  may  asl:  for  and  obtain  a  rule  on  the  clerk  of  the 
circuit  court  for  a  complete  record,  duly  and  properly  certified,  of  any  cause  pending  in 
the  county  oourt  having  been  certified  as  aforesaid;  and  it  shall  be  the  duty  of  the  olork 
of  the  circuit  court  to  obey  any  rule  of  the  county  court  for  the  purpose  aforesaid;  and 
when  a  complete  record  shall  be  so  certified  to  the  county  court,  said  oourt  shall  be 
governed  thereby  in  all  respects  in  all  its  proceedings:  Provided ,  further ,  that  nothing 
in  this  act  contained  shall  be  construed  as  affecting  the  jurisdiction  of  the  criminal 
oourt  of  Cook  county,  as  now  provided  by  law. 

21.2m  Appeals — trial  de  novo.]  §  122.  Appeals  may  be  taken  from  the  final 
orders,  judgments  and  decrees  of  the  county  courts  to  the  circuit  courts  of  their  respect¬ 
ive  counties  in  all  matters  except  as  provided  in  the  following  seotion,  upon  the 
appellant  giving  bond  and  security  in  such  amount  and  upon  such  conditions  as  the 
©ourt  shall  approve,  except  as  otherwise  provided  by  law.  Upon  such  appeal,  the  case 
shall  be  tried  de  novo .  [See  Higgins  v.  The  People,  69  Ill.  11 ;  Holcomb  v.  The  People 
ex  rel.,  79  Ill.  409;  Gilkerson  v.  Scott,  76  Ill.  509.  Repealed  in  part  by  §  8  of  act 
of  June  2,  1877,  as  amended  in  1887;  see  §  25.  Sellers  v.  Thomas,  185  III.  384. 

213m  Appeals  and  writs  of  error.]  §  123.  Appeals  and  writs  of  error  may  be 
taken  and  p^secuted  from  the  final  orders,  judgments  and  decrees  of  the  county  court 
to  the  supreme  court  or  appellate  court,  in  proceedings  for  the  confirmation  of  special 
assessments,  in  proceedings  for  the  sale  of  lands  for  taxes  and  special  assessments,  and 
in  all  common-law  and  attachment  cases,  and  cases  of  forcible  detainer  and  forcible  en¬ 
try  and  detainer.  Such  appeals  and  writs  of  error  shall,  when  not  otherwise  provided, 
be.  taken  and  prosecuted  in  the  same  manner  as  appeals  from,  and  writs  of  error  to,  cir¬ 
cuit  courts.  [As  amended  by  act  approved  May  30,  1881.  In  force  July  1, 1881.  L. 
1881,  p.  66;  Legal  News  Ed.,  p.  68.  See  Schafer  v.  Gerberg,  234  Ill.  468;  City 
of  Greenville  v  Miller,  239  Ill.  320 ;  Damon  v.  Barber,  239  Ill.  637. 

214.  Power  to  complete  business.]  §  124.  The  several  eounty  courts  shall  have 
the  power  to  hear  and  determine  all  causes  pending  in  such  cburts  at  the  time  this  act 
shall  take  effect,  and  to  enforce  all  judgments,  orders  and  decrees  entered  therein,  or  in 
any  oause  of  which  they  may  have  had  jurisdiction  previous  to  the  taking  effect  of  this 
act.  Appeals  and  writs  of  error  may  be  prosecuted  from  such  judgments,  orders  and 
decrees. 

2 15.  Repeal.]  §  125.  An  act  entitled  “An  act  to  increase  the  jurisdiction  of 
county  courts,”  in  force  July  1,  1872,  is  hereby  repealed:  Provided ,  that  nothing  herein 
contained  shall  be  construed  to  affeot  any  rights  or  remedies  that  may  have  accrued 
under  said  act  hereby  repealed.  Nor  shall  any  suitor  proceeding  pending  in  the  [*345 
county  court  under  the  act  hereby  repealed  be  abated  by  suoh  repeal,  and  all  such  suits  or 
proceedings  pending,  when  this  act  takes  effect,  shall  stand  continued  to  the  first  term  * 
of  court  to  be  held  under  the  provisions  of  this  aet. 

AN  ACT  to  authorlae  county  judges  to  interchange,  hold  court  for  each  other  and  perform  each  other’s  duties. 

[Approved  May  81, 1879.  In  force  July  1, 1879.  L.  1879,  p.  109 ;  Legal  News  Ed.,  p.  90.] 

215a.  Interchange  of  judges.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  the  county  judges  of  the  several 
counties  of  this  state,  with  like  privileges  as  the  judges  of  the  circuit  courts  of  this 
state,  may  interchange  with  each  other,  hold  court  for  each  other,  and  perform  each 
other’s  duties,  when  they  find  it  necessary  or  convenient. 


AN  ACT  to  extend  the  Jurisdiction  of  county  courts  in  counties  In  which  probate  courts  are  or  may  be  established. 

[Approved  April  29, 1881.  In  foroe  July  1, 1881.  Laws  1881,  p.  70 ;  Legal  NewB  Ed.,  p.  68.] 

215b.  Jurisdiction  in  certain  cases  concurrent  with  circuit.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly , 
That  in  all  oounties  in  which  probate  courts  are  or  may  hereafter  be  established,  in  ad¬ 
dition  to  the  iurisdiction  now  conferred  upon  them  by  law,  county  courts  shall  have  con¬ 
current  jurisdiction  with  the  circuit  courts  in  all  cases  at  law  and  in  equity,  except  crim¬ 
inal  cases,  where  the  punishment  may  be  death,  or  confinement  in  the  penitentiary. 

215c.  Process — practice — pleadings.]  §2.  The  process,  practice  and  plead¬ 
ings  in  said  county  courts  in  the  cases  in  which  jurisdiction  is  conferred  upon  them  by 
this  act,  shall  be  the  same  as  in  the  circuit  courts  in  similar  cases,  and  the  process, 
orders,  judgments  and  decrees  of  said  courts  shall  have  the  same  forms,  force,  lien  and 
effect,  as  in  like  cases  in  the  circuit  courti  and  all  final  orders,  judgments  and  decrees 
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Shorthand  reporters — Probate  courts, 

of  said  courts  in  such  cases  may  be  reviewed  by  appeal  or  writ  of  error,  in  the 
same  manner  and  upon  the  same  terms  and  conditions  as  is  provided  by  law 
for  like  cases  in  the  circuit  courts. 

2l5d*  Clerk’s  fees.]  §  3.  The  clerks  of  said  county  courts  shall  charge 
and  collect  like  fees  as  the  clerks  of  circuit  courts  for  similar  services.  [This 
act  held  unconstitutional:  Klocke  v.  Dodge,  103  Ill.  125. 

COUNTY  COURT  JUDGES  MAY  APPOINT  SHORTHAND  REPORTERS. 

AN  ACT  to  authorize  the  judges  of  county  courts  to  appoint  shorthand  reporters  for  the  taking  and  preserva¬ 
tion  of  evidence  and  to  provide  for  their  compensation,  in  counties  having  a  population  not  more  than  two 
hundred  thousand.  [Approved  May  14,  1903.  In  force  July  1,  1903.  L.  1903,  p.  149;  Legal  News  Ed.,  p.  133. J 

£15e*  Appointment — term  of  office.]  §  1.  Be  it  enacted  by  the  Peo¬ 
ple  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  the 
several  judges  of  the  county  courts  in  this  State,  in  counties  having  a  popula¬ 
tion  not  more  than  two  hundred  thousand,  be,  and  they  are  hereby  authorized 
to  appoint  a  shorthand  reporter  for  their  respective  courts,  whose  duties  shall 
be  as  hereinafter  specified.  The  reporter  so  appointed  shall  hold  his  position 
during  the  pleasure  of  the  judge  appointing  him;  not,  however,  to  extend 
beyond  the  time  the  judge  making  such  appointment  shall  be  elected  for: 
Provided ,  however ,  that  in  case  of  the  absence  or  disability  of  such  reporter 
so  appointed,  the  judge  may  appoint  any  other  reporter  to  act  in  his  place 
during  such  absence  or  disability. 

215f.  Duty  and  compensation  of.]  §  2.  The  said  reporter  shall  take  full 
stenographic  notes  of  the  evidence  in  all  trials  in  the  court,  for  which  he  is 
appointed,  in  all  cases  which  are  appealable  directly  to  either  the  Appellate  or 
Supreme  Court,  and  furnish  forthwith  one  transcript  of  the  same  correctly 
made  to  either  party  to  the  suit,  upon  the  request  of  such  party  or  his  attor¬ 
ney.  The  compensation  of  said  reporter  for  taking  such'  stenographic  notes 
shall  be  fixed  by  the  judge  appointing  him  at  any  sum  not  exceeding  five  dol¬ 
lars  per  day  for  each  day  of  his  actual  attendance  upon  the  trials  of  such 
cases  as  are  appealable  direct  to  either  the  appellate  or  supreme  court.  The 
judge  of  the  court  shall  furnish  to  said  reporter,  at  the  close  of  each  term  of 
court,  a  certificate  showing  the  amount  due  him  at  such  per  diem,  and  upon 
presentation  to  the  county  treasurer  of  such  county,  the  county  treasurer  shall 
pay  the  same  out  of  any  funds  of  such  county  in  his  hands.  Said  reporters 
shall  be  allowed  to  charge  not  to  exceed  fifteen  cents  per  hundred  words, 
said  amount  to  be  fixed  by  the  court,  for  making  transcript  of  said  steno¬ 
graphic  notes  to  be  paid  in  the  first  instance  by  the  party  on  whose  behalf  such 
transcript  is  ordered  and  allowed  and  taxed  as  costs  in  the  suit,  and  the  tran¬ 
script  when  so  paid  by  the  party  ordering  it  and  the  charges  for  the  same  is 
taxed  as  costs,  the  same  shall  be  filed  and  remain  with  the  papers  in  the  case : 
Provided ,  always  that  the  charges  for  making  but  one  transcript  may  be 
taxed  as  costs,  the  party  first  ordering  the  transcript  shall  have  the  preference, 
unless  it  shall  be  otherwise  ordered  by  the  court. 

2 1 5g*.  Official  oath.]  §  3.  Said  reporter  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  the  official  oath  to  faithfully  discharge 
the  duties  of  his  office  to  the  best  of  his  knowledge  and  ability. 

INTERCHANGE  OF  COUNTY  AND  PROBATE  JUDGES. 

AN  ACT  to  authorize  the  several  county  and  probate  judges  in  this  State  to  interchange,  hold  court  for  each 
other  and  perform  each  other’s  duties.  [Approved  May  13,  1903.  In  force  July  1,  1903.  L.  1903,  p.  153; 
Legal  News  Ed.,  p.  134.1 

2 1  5h.  Interchange  of  county  and  probate  judges.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  the 
county  and  probate  judges  in  the  several  counties  of  this  State,  with  like  priv¬ 
ileges  as  the  judges  of  the  circuit  courts  of  this  State,  may  interchange  with 
each  other,  hold  court  for  each  other,  and  perform  each  other’s  duties,  in  their 
own  or  any  other  county,  when  they  find  it  necessary  or  convenient. 
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Probate. 

COUNTY  AND  PROBATE  CLERKS.. 

AN  ACT  to  prohibit  county  and  probate  clerks  and  deputy  county  or  probate  clerks  from  prepar¬ 
ing  certain  documents  and  from  holding  certain  positions.  [Approved  June  8.  1909.  In  force 
July  1,  1909.  L.  1909,  p.  174.] 

215i.  Prohibits  county  and  probate  clerks  and  deputy,  etc.,  prom 
preparing  CERTAIN  documents,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois  represented  in  the  General  Assembly:  That  it  shall  be  unlawful  for  any 
county  or  probate  clerk  or  deputy  county  or  probate  clerk  to  prepare  or  draft  any 
document  which  is  to  be  filed  or  recorded  in  the  court  in  which  he  is  clerk  or 
deputy  clerk,  except  such  documents  as  such  clerks  are  by  law  required,  or  by  some 
statute  authorized  to  draft  or  prepare;  and  that  it  shall  be  unlawful  for  any  such 
clerk  or  deputy  clerk  to  act  as  an  administrator,  executor,  conservator  or  guardian, 
or  to  act  as  a  trustee  by  appointment  (of  any  court  of  which  he  is  clerk  or  deputy 
clerk)  or  of  the  last  will  and  testament  of  any  person. 

215j.  Penalty.]  §  2.  Any  person  violating  section  1  of  this  act  shall  be 
guilty  of  misdemeanor  and  shall  be  fined  fifty  dollars  ($50)'  for  the  first  offense 
by  any  court  having  jurisdiction,  and  one  hundred  dollars  ($100)  for  the  second 
offense,  and  if  such  violation  is  by  a  county  or  probate  clerk  then  he  may  also  be 
removed  from  his  office. 


PROBATE  COURTS. 

AN  ACT  to  establish  probate  courts  In  all  counties  having  a  population  of  seventy  thousand  (70,000)  or  more,  to  define 

the  jurisdiction  thereof,  and  regulate  the  practice  therein,  and  to  fix  the  time  for  holding  the  same.  [Title  of 

act  approved  April  27,  1877,  as  amended  by  act  approved  May  21, 1881.  In  force  July  1,  188L  Laws  1881,  p.  72; 

Legal  News  Ed.,  p.  69.1 

[Const  1870,  art.  6.  g  20,  p.  65.] 

216.  Style  of  court — seal.]  §  1.  He  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly ,  That  there  shall  be  established  in  each 
county  ot  this  state,  now  created  and  organized,  or  which  may  be  hereafter  created  and 
organized,  and  which  has  a  population  of  seventy  thousand  or  more,  a  court  of  record, 
to  be  styled  “  The  Probate  Court  of  (name  of)  County.”  Such  court  shall  have  a  seal 
and  may  from  time  to  time,  as  may  be  necessary,  renew  or  alter  the  same.  The  ex- 
Dense  of  such  seal  and  of  renewing  and  altering  the  same  shall  be  paid  by  the  county. 
As  amended  by  act  approved  May  21,  1881.  In  force  July  1,  1881.  L.  1881,  p.  72: 
l<egal  News  Ed.,  p.  69. 

217.  W here  to  be  held.]  §  2.  Said  courts  shall  be  held  in  the  court  houses  of 
the  respective  counties  in  which  they  shall  be  established,  or  in  the  usual  places  of  hold¬ 
ing  courts,  or  in  suitable  rooms  provided  therefor  at  the  counfy  seat. 

218.  Election  of  judge — term  of  office.]  §  3.  The  judge  of  said  court  in 
each  county  in  which  such  court  shall  be  established  shall  be  elected  on  the  Tuesday 
next  after  the  first  Monday  in  November,  at  the  same  election  at  which  the  county  judge 
is  elected,  and  every  fourth  year  thereafter,  and  shall  enter  upon  the  duties  of  his  office 
on  the  first  Monday  of  December  after  his  election,  and  shall  hold  his  office  for  a  term 
of  four  years  and  until  his  successor  is  elected  and  qualified,  and  shall  be  known  as  the 
probate  judge  of  (name  of)  county. 

219.  Jo  dge  to  take  oath.]  §  4.  The  probate  judge  of  each  county  in  which  a 
probate  court  shall  be  established  shall,  before  entering  upon  the  duties  of  his  office  take 
and  subscribe  and  file  with  the  secretary  of  state  the  oath  required  by  the  consti¬ 
tution, 

220.  Jurisdiction.]  §  5.  Probate  courts  shall  have  original  jurisdiction  in  all 
matters  of  probate,  the  settlement  of  estates  of  deceased  persons,  the  appointment 
of  guardians  and  conservators  and  settlement  of  their  accounts,  and  in  all  matters 
relating  to  apprentices,  and  in  cases  of  the  sales  of  real  estate  of  deceased  persons  for  the 
payment  of  debts.  And  as  soon  as  such  court  is  organized  in  any  county,  the  county 
court  of  such  county  shall  turn  over  to  the  probate  court  all  of  its  probate  records,  and  - 
all  files,  books  and  papers  of  every  kind  relating  to  probate  matters  in  such  county 
court,  and  all  records,  files  and  papers  in  matters  of  guardianship  and  conservators,  and 
the  clerk  of  the  probate  court  shall  be  authorized  to  demand  and  receive  from  the  county 
clerk  all  such  records,  files,  books  and  documents,  and  upon  the  receipt  thereof,  the  pro¬ 
bate  court  shall  proceed  to  finish  and  complete  all  unfinished  business  relating  to  pro¬ 
bate,  guardianship  and  conservatory  matters  in  the  manner  provided  by  law. 
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221 .  Terms  of  court— always  open.]  §  6.  The  terms  of  the  probate  court 
shall  commence  on  the  first  Monday  of  each  month  during  the  year,  and  shall.be  always 
open  for  the  granting  of  letters  testamentary,  letters  of  administration  and  guardian¬ 
ship  and  for  the  transaction  of  probate  business  and  all  other  matters  of  which  it  has 
jurisdiction,  and  shall  continue  open  from  day  to  day  until  all  business  before  it  is 
disposed  of.  [As  amended  by  act  approved  May  13, 1905.  In  force  July  1,  1905.  L. 
1905,  p.  188;  Legal  News  Ed.,  p.  138. 

221a.  Repeal.]  §  2.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 
repealed.  [Added  by  act  approved  May  13,  1905.  In  force  July  1,  1905.  L.  1905, 
p.  188;  Legal  News  Ed.,  p.  138. 

222%  Jury  trial  fees  of  jurors.]  §  7.  The  probate  court  shall  have  the  power 
to  impanel  a  jury  for  the  trial  of  issues  or  matters  of  fact  in  any  matter  or  matters  pend¬ 
ing  before  the  court, .  and  for  such  purpose  the  court  may  at  any  time,  when  it  becomes 
necessary  to  have  a  jury  direct  the  clerk  of  said  court  to  issue  a  venire  for  either  six  or 
twelve  competent  jurors  and  deliver  the  same  to  the  sheriff  or  coroner  or  any  bailiff 
of  the  court,  who  shall  summon  such  jurors  from  the  body  of  the  county  to  be  and  appear 
before  said  court  at  any  term  or  day  named  in  such  venire,  and  if  by  reason  of  non- 
attendance,  challenge  or  otherwise  said  jury  shall  not  be  full,  the  panel  may  be  filled 
by  talesmen.  Said  court  shall  have  the  same  power  to  compel  the  attendance  of  jurors 
and  witnesses  as  the  circuit  court  has  or  may  hereafter  have,  and  jurors  to  act  as  such 
in  said  court  shall  possess  the  same  qualifications  and  be  entitled  to  the  same  privileges 
of  exemption  and^  subject  to  the  same  rules  of  challenge  for  cause  or  peremptorily  as 
jurors  in  the  circuit  courts  of  the  state.  'When  such  jury  shall  be  brought  into  said  court 
the  court  may  retain  such  jury  during  the  term  or  any  portion  thereof,  as  may  be 
necessary  for  the  trial  of  any  matter  or  matters  of  fact  which  in  the  discretion  of  the  court 
requires  a  jury.  Th q  per  diem  and  mileage  of  said  jurors  shall  be  the  same  as  they  are 
for  jurors  in  the  circuit  court,  to  be  paid  out  of  the  county  treasury  upon  the  presenta¬ 
tion  of  a  certificate  of  the  clerk  of  said  court,  issued  to  each  juror  at  the  time  of  their 
discharge,  certifying  to  the  number  of  days  he  may  have  attended  court  as  a  juror  and 
the  amount  of  juror  fees  and  mileage  due  him. 

223.  Practice  and  pleadings.]  §  8.  The  process,  practice  and  pleadings  in 
said  court  shall  be  the  same  as  those  now  provided,  or  which  may  hereafter  be  provided, 
for  the  probate  practice  in  the  county  courts  of  the  state,  and  all  laws  now  in  force,  or 
which  may  hereafter  be  enacted  concerning  wills,  or  the  administration  of  estates,  shall 
govern  and  be  applicable  to  the  practice  in  the  probate  courts  of  the  state. 

224;.  Duties  of  sheriff.]  §  9.  The  sheriff,  in  person  or  by  his  deputy,  shall 
attend  the  sittings  of  the  probate  court  of  his  county,  preserve  order  in  the  same  and 
execute  the  legal  commands  and  process  thereof. 

225.  When  judge  interested.]  §  10.  Whenever  the  probate  judge  of  any 
county  is  interested  in  the  estate  of  any  deceased  person,  and  the  letters  testamentary 
or  of  administration  shall  be  grantable  in  the  county  of  such  judge,  such  estate  shall  be 
probated  in  the  county  court  of  such  county,  unless  the  county  judge  be  also  interested, 
in  which  event  the  facts  of  such  interest  may  be  entered  of  record  in  the  probate  court 
of  the  county  and  certified  to  the  circuit  court  of  the  county,  and  upon  the  filing  of  such 
certificate  with  the  clerk  of  the  circuit  court,  such  court  shall  have  full  and  complete 
jurisdiction  in  all  matters  pertaining  to  such  estate  under  all  laws  of  this  state  concern¬ 
ing  the  administration  of  estates  or  the  probate  of  wills,  and  in  all  cases  so  transferred 
the  clerk  of  said  circuit  court  shall  have  the  same  power  in  all  matters  of  such  estate, 
in  term  time  or  vacation,  that  the  clerk  of  the  probate  or  county  court  has:  Provided , 
1  hat,  if  the  probate  judge  is  only  interested  as  a  creditor,  no  change  may  be  made 
except  in  relation  to  his  claim. 

226.  Appeals.]  §  11.  Appeals  may  be  taken  from  the  final  orders,  judgments 
and  decrees  of  the  probate  courts  to  the  circuit  courts  of  their  respective  counties  in  all 
matters  except  in  proceedings  on  the  application  of  executors,  administrators,  guardians 
and  conservators  for  the  sale  of  real  estate,  upon  the  appellant  giving  bond  and  security 
in  such  amount  and  upon  such  condition  as  the  court  shall  approve,  and  upon  such 
appeal  the  case  shall  be  tried  de  novo.  See  note  to  §  227. 

227.  Appeals — sale  of  real  estate.]  §  12.  Appeals  and  writs  of  error  may 
be  taken  and  prosecuted  from  the  final  orders  and  decrees  of  the  probate  court  to  the 
supreme  court  injiroceedings  on  the  application  of  executors,  ad miuiatrators,  guardians 
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an9  conservators  for  the  sale  of  real  estate.  Such  appeals  and  writs  of  error, 'when  not 
otherwise  provided,  shall  be  taken  and  prosecuted  in  the  same  manner  as  appeals  from 
arid  writs  of  error  to  the  circuit  court.  Unconstitutional.  See  Kingsbury  v.  Sperry, 
119  Ill.  279;  Dunson  v.  Eustice,  148  Ill.  348. 

228.  Clerk  — election — term.]  §  13.  There  shall  be  elected  at  the  same  time 
as  the  probate  judge  is  elected  a  clerk  of  the  probate  court,  who  shall  hold  his  office  for 
a  term  of  four  years  and  until  his  successor  shall  be.  elected  and  qualified.  Before 
entering  upon  the  duties  of  his  office  he  shall  take  and  subscribe  the  oath  required  by 
the  constitution  of  the  state. 

220.  Clerk  to  give  bond.]  §  14.  Every  such  clerk  shall,  before  entering  upoD 
tha  duties  of  his  office,  give  bond  with  two  or  more  sureties,  to  be  approved  by  the  judge 
of  the  court  of  which  he  is  clerk,  which  bond  shall  be  in  such  penalty,  not  less  than  five 
thousand  dollars  ($5,000),  as  may  be  determined  by  such  judge,  payable  to  the  People 
of  the  State  of  Illinois,  and  conditioned  for  the  faithful  performance  of  the  duties  of  his 
office  and  to  pay  over  all  moneys  that  may  come  to  his  hands  by  virtue  of  his  office  to  the 
parties  entitled  thereto,  and  to  deliver  up  to  his  successor  in  office  all  moneys,  papers, 
books,  records  and  other  things  appertaining  to  his  office  whole,  safe  and  undefaced, 
which  bond  shall  be  copied  at  large  upon  the  records  of  the  court  and  then  filed  in  the 
office  of  the  secretary  of  state,  upon  which  such  clerk  shall  be  immediately  commis¬ 
sioned  by  the  governor  and  enter  upon  the  duties  of  his  office. 

230.  Clerk  mat  appoint  deputy.]  §  15.  Every  such  clerk  shall  attend  in 
person  to  the  duties  of  his  office  when  it  is  practicable  so  to  do,  and  perform  all  the 
duties  thereof  which  can  reasonably  be  performed  by  one  person:  Provided ,  however , 
he  may,  when  necessary,  appoint  deputies,  who  shall  take  the  same  oath  or  affirmation 
as  is  required  of  the  principal  clerk,  which  shall  be  entered  at  large  upon  the  records  of 
the  court,  and  the  principal  clerk  shall  in  all  cases  be  responsible  for  the  acts  or  omis¬ 
sions  of  his  deputies. 

231.  Duties  of  clerk.]  §  16.  Every  such  clerk  shall  attend  the  sessions  of 
their  respective  courts,  issue  all  process  thereof,  preserve  all  the  files  and  pages  thereof, 
make,  keep  and  preserve  complete  records  of  all  the  proceedings  and  determinations 
thereof,  and  do  and  perform  all  other  duties  pertaining  to  their  said  offices  as  may  be 
required  by  law  or  the  rules  and  orders  of  their  courts  respectively,  and  shall  enter  of 
record  all  judgments,  decrees  and  orders  of  their  respective  courts  before  the  final 
adjournment  of  the  respective  terms  thereof  or  as  soon  thereafter  as  practicable. 

232.  County  board — stationery.]  §  17.  It  shall  be  the  duty  of  the  county 
board  of  every  county  in  which  there  shall  be  established  a  probate  court  in  pursuance 
of  this  act,  to  provide  the  clerk  thereof  with  all  necessary  blanks,  books,  stationery,  pens 
and  ink  for  their  respective  offices,  the  same  to  be  paid  for  out  of  the  county  treasury, 
and  in  case  such  supplies  should  not  be  so  furnished,  then  the  clerk  of  such  court  shall 
furnish  the  same  from  time  to  time  as  may  be  necessary,  the  cost  thereof  to  be  allowed 
by  the  county  board  and  paid  out  of  the  county  treasury. 

233.  Offices  and  furniture.]  §  18.  The  necessary  rooms,  office  and  furniture, 
the  proper  vaults  or  other  safe  means  of  keeping  the  archives  of  their  respective  offices 
shall  be  provided  for  the  clerks  of  the  probate  courts  in  their  respective  counties  by  the 
county  and  the  cost  thereof  paid  out  of  the  county  treasury. 

234.  Books  to  be  delivered  to  successor.]  §  19.  It  shall  be  the  duty  of  the 
probate  clerk  to  deliver  over  to  his  successor  in  office,  and  of  his  successor  to  demand 
and  receive  from  him, all  the  books,  papers,  records  and  other  things  appertaining  to  his 
office,  or  in  his  possession  by  virtue  of  his  office,  and  should  he  refuse  or  neglect  to  do 
so,  the  court  shall  have  power  to  use  such  compulsory  process  and  take  such  measures 
as  may  be  necessary  to  compel  the  delivery  as  aforesaid,  according  to  the  true  intent 
and  meaning  hereof. 

235*  How  records  to  be  kept.]  §  20.  In  all  matters  concerning  the  probate 
of  the  estates  of  deceased  persons,  the  granting  of  letters  testamentary  or  of  adminis¬ 
tration,  letters  of  guardianship,  the  manner  of  keeping  the  records  of  said  court,  the 
form  of  docket  entries,  journals,  fee  books,  memorandums,  the  form  of  process,  the 
recording  of  papers  and  documents  connected  with  any  matter  of  which  said  court  has 
jurisdiction,  the  clerk  of  said  court  shall  be  governed  by  and  follow  all  laws  now  in 
force,  or  which  may  hereafter  be  enacted,  concerning  similar  matters  in  the  county 
oourts  of  the  state. 
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Fees  op  clerk.J  g  21.  The  clerk  of  the  probate  court  shall  charge  and 
collect  for  each  official  act  the  same  fees  as  are  allowed  to  clerks  of  the  county  courts 
of  the  state  in  probate  matters,  which  fees  shall  be  charged  in  accordance  with  the  laws 
now  in  force  or  which  may  hereafter  be  enacted  concerning  fees  and  salaries,  and 
according  to  the  class  to  which  the  county  belongs.  Such  clerk  shall  keep  full,  true 
and  correct  accounts  of  all  fees  collected  by  him  and  report  the  same  in  accordance 
with  said  laws,  for  the  keeping  of  which  accounts  no  fees  shall  be  allowed  such  clerk, 
and  the  same  shall  be  open  for  inspection  by  the  county  board,  in  accordance  with  said 
laws,  and  all  fees  in  excess  of  the  compensation  allowed  to  such  clerk,  and  necessary 
clerk  hire  and  other  expenses,  shall  be  paid  into  the  county  treasury  in  accordance 
with  said  laws  concerning  fees  and  salaries. 

237.  Clerk’s  pees  in  Cook  county.]  §  22.  Clerks  of  the  probate  court  shall 
receive  such  compensation  or  salary  as  shall  be  allowed  them  by  the  county  board, 
together  with  the  amount  of  their  necessary  clerk  hire,  stationery,  fuel  and  other  ex¬ 
penses,  in  accordance  with  the  provisions  of  the  constitution  :  Provided ,  That  in  the 
county  of  Cook  the  probate  clerk  shall  receive,  aside  from  clerk  hire,  necessary  expenses 
for  fuel  and  stationery,  the  sum  of  three  thousand  dollars  ($3,000)  per  annum  as  his  only 
compensation,  to  be  paid  out  of  the  fees  of  his  office. 

238.  Salary  op  judge.]  g  23.  Probate  judges  shall  be  allowed  such  salary  as 
shall  be  fixed  by  their  respective  county  boards,  to  be  paid  out  of  the  county  treasury. 

239.  Vacancy  how  filled.]  g  24.  When  a  vacancy  shall  occur  in  the  office 
of  judge  of  the  probate  court  of  any  county,  the  clerk  of  the  court  in  which  the  vacancy 
exists  shall  notify  the  governor  of  such  vacancy.  If  the  unexpired  term  of  the  office 
made  vacant  is  less  than  one  year,  at  the  time  the  vacancy  occurs,  the  governor  shall 
fill  such  vacancy  by  appointment;  but  if  the  unexpired  term  exceeds  one  year,  the  gov¬ 
ernor  shall  issue  a  writ  of  election  as  in  other  cases  of  vacancy  to  be  filled  by  election. 

230a.  When  clerk  may  designate  and  call  any  county  or  probate  judge 
to  hold  court.]  §  1.  That  in  case  of  the  death,  resignation  or  inability  of  the  judge 
of  a  county  or  probate  court,  of  any  county,  the  clerk  of  such  court  shall  designate  and 
call  any  county  or  probate  judge  to  hold  such  county  or  probate  court;  and  such  county 
or  probate  judge,  when  so  designated  and  called,  may  hold  such  county  or  probate 
court  and  perform  all  the  duties  of  the  judge  thereof  until  the  appointment  or  election 
of  his  successor,  or  until  the  disability  to  act  ceases.  [As  amended  bv  act  approved 
April  24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  3  30;  Legal  News  Ed.,  p.  119. 

239b.  Repeal  op  act.]  §2.  The  act  entitled,  “An  act  to  authorize  county 
judges  to  perform  the  duties  of  judges  of  probate  courts,  in  certain  cases.”  annroved 
May  23,  1883,  is  hereby  repealed.  (*) 

239c.  Emergency.]  §  3.  Whereas,  there  has  been  a  recent  death  of  a  county 
judge,  and  a  necessity  thereby  created  to  authorize  a  county  or  probate  judge  to  per- 
lorm  the  duties  of  the  office  oi  such  deceased  judge;  therefore  an  emergency  exists  and 
this  act  shall  be  in  force  from  and  after  its  passage.  (*) 

239d.  Probate  judge  not  to  act  as  attorney,  etc.]  §  1.  Be  it  enacted  hi/  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  it  shall  be 
unlawful  for  any  judge  of  any  county  or  probate  court,  in  this  state,  to  act  as  attorney 
or  solicitor  for  or  against  any  widow  or  heirs  or  other  person  or  persons  interested  in 
the  estate  of  any  deceased  person,  in  respect  to  the  estate,  real  or  personal,  of  such  de¬ 
ceased  person,  when  administration  on  the  estate  of  such  deceased  person  is  pending 
in  said  court  and  final  settlement  thereof  has  not  been  made.  (2) 

239e.  Penalty.]  §  2.  That  any  county  or  probate  judge  who  shall  violate 
the  provisions  of  this  act  shall  be  fined  not  less  than  fifty  dollars  nor  more  than  one 
thousand  dollars,  and  upon  conviction  for  the  second  offence  shall  be  removed  from 
his  office.  (2) 

EXTENDING  JURISDICTION  OF  PROBATE  COURTS  AND  COUNTV 

COURTS  HAVING  PROBATE  JURISDICTION. 

AN  ACT  to  extend  the  jurisdiction  of  probate  courts  and  county  courts  having  probate  jurisdiction  so  as  to  in 

Ed.  p.  fes  fmP  6  admimstratloa  ^  estate  estates.  [In  force  July  1,1905 L?l^  pT^Legil  NeSi 

§  239f-239k.  Omitted  as  act  held  unconstitutional  because  not  signed  by 
presiding  officer  of  the  senate.  See  Lynch  v.  Hutchinson,  219  Ill.  193. 

another  In^ertSn  J’™ ---e  .jud,?eUto. J^rform  the  dutiesof  the  office  of  one 

f>.  64,] 


.  .  . - ^ - „ — to  perf 

[Approved  and  In  force  April  10,  1885.  L.  1885,  p.  72. 

rob  ate_  Judges.  [Approved  June  8, 


(2)  AN  ACT  in  relation  to  county  and  pr 
1.  4807.  L.  1897,  p.  242;  Legal  News  Ed.,  p.  150.)  ” 


Legal  News  Ed., 

1897.  In  force 
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AN  ACT  to  extend  the  Jurisdiction  of  probate  courts  and  county  courts  having  probate  jurisdiction 
so  as  to  include  the  complete  administration  of  testate  estates.  [Approved  June  14,  1900 
In  force  July  1,  1909.  L.  1909,  p.  175.] 

§  239fi-239k.  Omitted.  Unconstitutional  and  void.  See  Frackelton  v.  Mas¬ 
ters,  249  Ill.  30 ;  In  re  Mortenson,  248  Ill.  520. 

CITY  COUKTS. 

4.N  ACT  in  relation  to  courts  of  record  in  cities.  [Approved  May  10,  1901.  In  force  July  1,  1901, 

L.  1901,  p.  136;  Legal  News  Ed.,  p.  121.]* 

240.  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
in  the  General  Assembly:  Style  of  court — jurisdiction.]  The  several  courts  of 
record  now  existing  in  and  for  cities,  and  such  as  may  hereafter  be  established  in 
and  for  any  city  in  this  state,  shall  severally  be  styled  “The  city  court  of  (name  of 
city),”  and  shall  have  concurrent  jurisdiction  with  the  circuit  courts  within  the  city 
in  which  the  same  may  be,  in  all  civil  cases  and  in  all  criminal  cases  arising  in  said 
city,  and  in  appeals  from  justices  of  the  peace  in  said  city;  and  the  course  of  proced¬ 
ure  and  practice  in  such  courts  shall  be  the  same  as  in  the  circuit  courts,  so  far  as  mav  be. 

241.  §  2.  Seal.]  Such  courts  shall  have  a  seal,  and  may,  from  time  to  time,  as 
may  be  necessary,  renew  the  same;  the  expense  of  such  seal,  and  renewing  the  same, 
shall  be  paid  by  the  city  in  which  such  court  is  or  may  be  established. 

242.  §  3.  Place  of  holding.]  Such  court  shall  be  held  at  such  place  in  said 
city  as  may  be  provided  by  the  corporate  authorities  thereof;  but  if  such  place  shall 
become  unfit,  or  if  no  place  shall  be  provided  by  such  authorities,  the  court  may,  by 
an  order  to  be  entered  of  record,  adjourn  to  or  convene  at  a  suitable  place  for  the  hold¬ 
ing  of  a  court  within  said  city,  and  at  such  place  may  hold  said  court  until  a  suitable 
place  therefor  be  furnished  by  such  corporate  authorities,  the  expense  whereof  shall  be 
borne  by  said  city. 

243.  §  4.  Stationery.]  All  blanks,  books,  papers,  stationery  and  furniture 
necessary  to  the  keeping  of  a  record  of  the  proceedings  of  such  court,  and  the  transac¬ 
tion  of  the  business  thereof,  shall  be  furnished  the  officers  of  such  court  by  the  corpo¬ 
rate  authorities  at  the  expense  of  the  city. 

244.  §  5.  Election  and  qualification  of  judges — powers — vacancy.]  The 
judges  of  such  courts  respectively  shall  be  elected  by  the  qualified  voters  of  such  city 
in  the  same  manner  that  the  city  officers  of  such  city  are  elected,  but  not  at  the  same 
time,  and  shall  hold  their  offices  for  the  term  of  four  years,  and  until  their  successors 
are  elected  and  qualified.  They  shall  qualify  and  be  commissioned  in  the  same  manner, 
be  vested  with  the  same  powers  and  perform  the  same  duties  as  circuit  judges,  and 
have  the  right  to  appoint  a  court  reporter  on  the  same  terms  as  the  circuit  court,  and 
shall  be  styled  “judge  of  the  city  court  of  (name  of  city).”  Vacancies  in  such  office 
shall  be  filled  for  the  unexpired  term  at  a  special  election  to  be  called  and  held  by  the 
same  authority  and  in  the  same  manner  that  other  city  elections  may  be  held,  where 
such  unexpired  term  exceeds  one  year;  but  where  the  same  does  not  exceed  one  year, 
such  vacancy  shall  be  filled  by  appointment  by  the  governor. 

245.  §  6.  Exchange,  etc.]  Such  judges  may,  with  like  privileges  as  the  judges 
of  circuit  and  county  courts,  interchange  with  each  other,  and  with  the  judges  of  circuit, 
superior,  county  and  probate  courts,  and  may  hold  court  for  each  other,  and  for  judges  of 
circuit,  superior,  county  and  probate  courts,  and  perform  each  other’s  duties,  and  the 
duties  of  judges  of  circuit,  superior,  county  and  probate  courts,  when  they  find  it  nec¬ 
essary  or  convenient. 

246.  Clerks.]  §  7.  There  shall  he  elected  in  like  manner  as  judges  are 
elected,  for  each  of  such  courts  a  clerk  who  shall  hold  his  office  for  a  term  of  four 
years,  and  until  his  successor  shall  be  elected  and  qualified.  He  shall  be  commis¬ 
sioned,  have  the  same  powers,  perform  the  same  duties,  be  subject  to  the  same 
liabilities,  and  be  entitled  to  like  fees  as  are  now.  or  may  hereafter,  from  time  to 
time,  be  provided  by  law  in  regard  to  circuit  clerks,  in  the  countv  in  which  said 
city  may  be  situated,  and  a  per  diem  fee  of  six  dollars  for  attendance  upon  said 
court,  which  per  diem  fee  shall  be  paid  by  the  city  in  which  said  court  is  situated. 
Vacancies  in  such  offices  shall  be  filled,  for  the  unexpired  term,  at  a  special  election 
to  be  called  and  held  by  the  same  authority  and  in  the  same  manner  that  other 
city  elections  may  be  held,  where  such  unexpired  term  exceeds  one  year;  but  where 
the  same  does  not  exceed  one  year,  such  vacancy  shall  be  filled  by  appointment  by 
the  judge  of  the  Court:  Provided ,  that  a  clerk,  pro  tempore ,  may  be  appointed  by 
the  judge  thereof,  when  necessary.  |"As  amended  by  act  approved  June  10,  1911. 
In  force  July  1,  1911.  L.  1911,  p.  250. 


*  Noth.- — See  Chicago  Terminal  R.  R.  Co.  v.  Greer,  223  Ill.  104. 
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247*  §  8.  Duties  op  sheriff — state’s  attornet.]  The  sheriff  and  state’s 
attorney  of  the  county  in  which  such  city  may  be  situated,  shall  each  perform  the  same 
duties  in  said  court,  and  in  respect  thereto,  and  the  process  thereof,  and  have  the  same 
power,  be  subject  to  the  same  liabilities  and  penalties,  and  be  entitled  to  the  same 
fees  as  in  the  circuit  court  of  such  county;  and  the  sheriff  shall  appoint  one  or  more 
deputies  for  such  court,  for  the  convenience  of  the  business  therein,  who  shall  reside 
in  the  city  where  such  court  is  established,  and  the  judge  of  such  court  shall  have 
power  to  appoint  a  state’s  attorney,  pro  tempore,  in  any  of  the  cases  where  the  circuit 
court  or  the  judge  thereof  may  appoint. 

248.  §  Master  in  chancery.]  A  master  in  chancery  for  such  court  shall 

be  appointed,  by  the  judge  thereof,  who  shall  hold  his  office  for  the  same  time,  and 
qualify  in  the  same  manner,  be  subject  to  the  same  liabilities,  have  the  same  powers, 
perform  the  same  duties,  and  be  entitled  to  the  same  fees  and  compensation  with 
respect  to  said  court  and  matters  therein  as  other  masters  in  chancery. 

240.  §  10.  Terms  op  court.]  There  shall  be  two  or  more  regular  terms  of 

court  in  each  year  to  be  held  at  such  times  as  may  be  ffxed  by  an  order  of  the  court 
from  time  to  time,  and  entered  of  record,  which  order  shall  be  published  in  some  news¬ 
paper  published  in  the  city  at  least  forty  days  befpre  holding  the  first  term  of  court 
under  the  same;  and  said  order  shall  not  be  changed  subsequently,  except  by  an  order 
of  court  entered  of  record  at  the  term  preceding  said  change,  and  published  in  like 
manner.  Special  terms  maybe  called  and  held  in  the  same  manner  and  with  like  effect 
as  special  terms  of  the  circuit  court,  and  subject  to  the  same  limitations:  Provided , 
That  in  the  city  of  Chicago,  should  such  a  court  be  established  therein,  there  shall  be 
held  a  term  of  such  court  every  month  in  the  year,  commencing  upon  the  first  Monday 
of  each  month,  and  no  order  of  court  or  publication  shall  be  necessary  in  order  to 
hold  such  terms. 

250.  §  11.  Adjournments,  etc.]  The  same  rules  in  regard  to  the  adjourn¬ 
ment  of  such  courts  upon  the  non-attendance  of  a  judge  thereof,  as  are,  or  may  be  pro¬ 
vided  by  law  in  regard  to  circuit  courts,  shall  apply  to  such  courts;  and  the  said  city 
courts,  and  the  judges  thereof,  shall  have  the  same  power,  with  respect  to  adjourn¬ 
ments  as  the  circuit  courts  and  the  judges  thereof,  now,  or  hereafter  may  have  by  law, 
and  the  adjournments  of  a  term  in  such  courts  shall  have  the  like  effect  of  an  adjourn¬ 
ment  in  the  circuit  courts. 

251.  Appeals  and  writs  of  certiorari.]  §  12.  Appeals  shall  be  taken  in  the 
first  instance  from  the  judgment  of  the  justices  of  the  peace  or  police  magistrates  in 
the  city  to  the  city  court.  Writs  of  certiorari  may  issue  to  remove  cause  from  before 
such  officers  to  the  city  court,  there  to  be  heard  and  determined  in  like  manner  as  in 
the  circuit  court. 

252.  §  13.  Recognizance — city  prison — sheriff  to  be  the  keeper — costs.] 
All  recognizances  taken  by  any  justice  of  the  peace,  police  magistrate  or  other  officer 
of  the  city,  in  criminal  cases,  when  the  offense  is  committed  in  the  city,  shall  be  made 
returnable  to  the  city  court  of  such  city;  and  in  all  such  cases  the  defendant  may  be 
confined  in  a  city  prison  if  the  same  be  provided  for  that  purpose  by  such  city.  The 
sheriff  of  the  county  shall  be  the  keeper  and  have  the  custody  of  such  prisoners;  and  the 
cost  of  feeding  and  keeping  such  prisoners  shall  be  paid  out  of  the  county  treasury  on 
the  certificate  of  the  sheriff,'  verified  by  his  affidavit :  Provided ,  That  in  cities  of  over 
one  hundred  thousand  (100,000)  population  recognizances  may  be  returnable  to  any 
criminal  court  in  said  city. 

253.  g  14.  Venue.]  Change  of  venue  from  city  courts,  for  the  same  causes 
and  in  the  same  manner,  may  be  taken  as  from  circuit  courts,  and  the  cases  sent  to  the 
circuit  court  of  the  county,  or  to  some  other  convenient  court  of  record,  where  the 
cause  complained  of  does  not  exist :  Provided ,  Where  the  cause  is  the  prejudice  of 
the  judge,  another  city,  circuit  or  county  judge  may  be  substituted  by  the  consent  of 
the  parties,  and  if  they  can  not  agree,  then  by  the  judge  of  such  court. 

254.  §  15.  W RITS — ORDERS — JUDGMENTS,  ETC.,  A  LIEN  AFTER  TRANSCRIPT  FILED  IN 
circuit  court.]  The  writs  and  process  of  such  city  courts  shall  be  issued  and  executed 
in  the  same  manner,  and  shall  have  the  same  force  and  effect,  as  the  writs  and  process 
of  circuit  courts.  Orders,  judgments  and  decrees  of  city  courts  shall  have  the  same 
force,  be  of  the  same  effect,  and  shall  be  executed  and  enforced  in  the  same  manner  as 
judgments,  orders  and  decrees  of  circuit  courts;  such  judgments  and  decrees  shall  be 
a  lien  upon  the  real  estate  in  such  city  from  the  time  of  their  rendition;  and  in  the 
county,  wherein  such  city  court  is  situate,  after  a  certified  transcript  of  the  same  shall 
have  been  filed  in  the  office  of  the  clerk  of  the  circuit  court  of  the  said  county,  which 
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transcript  shall  contain  the  names  of  the  parties  of  the  suit,  the  kind  of  action  the 
amount  of  the  judgment,  or  the  general  nature  or  effect  of  the  decree,  as  the  case 
may  be,  and  the  terms  and  time  at  which  the  suit  was  disposed  of 

1  11  16'  ,  Teaxsoeipt  book.]  The  olerk  of  the  circuit  oourt  of  the  count* 

s  1a  1  provide  and  keep  in  his  office,  for  each  city  court  in  his  county,  a  well  bound 
book,  or  books,  for  entering  therein  an  alphabetical  docket  of  all  judgments  and  decrees 
rendered  in  said  city  courts,  as  is  now  required  by  law  for  docketing  judgments  and 
decrees  rendered  in  the  circuit  court;  and  shall  forthwith,  after  the  filing  of  Tnv 

nf°tl trfi?S°nPf’  enti!'r  the  Sa-me  therein>  together  with  the  hour,  day,  month  °and  year 
°  'f  3UC  1  transcript  and  the  general  number  thereof.  ^ 

. 7i7 fV*  •  j  f]' uanscript  pees.]  In  addition  to  the  fees  now  allowed  by  law  the 
c  k  °[  the  said  city  courts  shall  be  allowed  to  charge  and  receive  a  fee  of  fifty  cents 
for  each  certified  transcript,  as  aforesaid,  and  the  clerk  of  the  circuit  court  shad  be 
a'lovved  to  charge  and  receive  a  fee  of  fifty  cents  for  filing  and  entering  the  same 
r*n  Afpipauj-™*.]  Appeals  may  be  taken  and  writs  of  error  prose- 

from  cirouitCc/urte.“  aPPeII»te  and  supreme  courts  the  same  as  in  like  cases 

,"“h  “  •«■»*'«■»,  “po»  U»  certificate 

•  §  20*  Courts  continued.]  The  several  courts  of  record  now  established 

in  and  lor  cities  are  hereby  continued,  under  the  name  and  style  of  “  The  city  court 

f  oro' 6  °P  CltJ  ’  Wlth  a  *  the  power  and  jurisdiction  conferred  by  this  act. 

^bU.  Courts— how  established  and  abolished.]  §  21.  A  city  court  con¬ 
sisting oi  one  or  more  judges,  not  exceeding  five,  and  not  exceeding  one  judge  for 
every  fifty  thousand  inhabitants,  or  fraction  of  fifty  thousand,  and  not  less  than 
three  thousand,  may  be  organized  and  established  under  this  act  in  any  city  which 
contams  at  least  three  thousand  inhabitants,  whenever  the  common  or  city  council 
shall  adopt  an  ordinance  or  resolution  to  submit  the  question  whether  such  court 
shall  be  established,  consisting  of  one  or  more  judges,  not  exceeding  five,  as  may 
be  specified  m  such  ordinance  or  resolution,  to  the  qualified  voters  of  such  city, 
and  two-thirds  of  the  votes  cast  at  such  election  shall  be  in  favor  of  the  establish¬ 
ment  of  such  court.  Where  such  court  is  established  with  more  than  one  judge, 
eac  juege  may  hold  a  separate  branch  thereof  at  the  same  time,  and  when  hoi  din  & 
such  separate  branch,  each  judge  may  exercise  all  the  powers  vested  in  such  court 
feuch  election  shall’  be  held  and  conducted,  the  returns  thereof  made  and  canvassed, 
and  the  result  declared  in  the  same  manner  as  other  city  elections.  To  discontinue 
and  disestablish  any  such  court,  precisely  the  same  mode  of  procedure  shall  be 
requisite  and  necessary,  and  be  resorted  to,  as  for  the  organization  of  such  court. 
Save  that  the  discontinuance  and  disestablishment  shall  not  take  effect  until  at  the 
expiration  of  the  term  of  office  of  the  then  judge  of  said  court.  In  the  event  of 
the  discontinuance  and  disestablishment  of  any  such  court,  the  clerk  thereof  shall 
transfer  and  deliver  to  the  clerk  of  the  circuit  court  of  the  county  in  which  such 
city  court  is  situated,  all  records,  judgments  and  processes  in  possession  of  him¬ 
self  or  any  other  officer  of  said  court,  and  the  circuit  court  shall  thereupon  acquire 
and  be  vested  with  jurisdiction  in  the  matters  to  which  said  records,  judgments,  or 
process  relate  and  may  be  dealt  with  as  original  records  of  such  circuit  court: 
Provided ,  it  shall  be  lawful  for  the  city  council  in  any  city  where  a  city  court  has 
been  established  under  this  act,  and  there  is  no  judge  or  clerk  of  such  court  residing 
within  such  city,  and  such  court  has  ceased  to  do  business  for  two  years  or  more, 
to  pass  an  ordinance  or  resolution  abolishing  such  court,  and  authorize  the  city 
clerk  of  such  city  to  transfer  and  deliver  the  records,  judgments,  and  processes  of 
such  court  to  the  circuit  court  of  the  county  in  which  such  court  is  situated  in  like 
manner  and  with  like  effect,  as  if  such  had  been  transferred  by  the  clerk  of  such 
city  court:  And ,  provided ,  further,  that  in  any  city  where  a  city  court  has  been 
established  with  one  judge,  under  this  or  any  prior  act,  that  now  has,  or  may  here¬ 
after  have,  a  population  exceeding  fifty-three  thousand  (53,000)  inhabitants,  as 
ascertained  by  a  census  taken  by  authority  of  the  city  council,  the  city  council  may 
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by  ordinance  or  resolution  provide  for  the  election  of  an  additional  judge  of  such 
city  court,  and  fix  the  time  when  such  election  shall  be  held:  Provided ,  there  shall 
not  be  more  than  two  judges  for  said  city  court  until  the  population  of  said  city 
shall  equal  one  hundred  and  three  thousand  inhabitants. 

In  any  case  where  one  judge  has  heretofore  been  elected  by  the  electors  of  two 
cities  as  the  judge  of  the  city  courts  held  in  and  for  such  two  cities,  there  shall 
hereafter  be  elected  by  the  electors  of  each  of  such  cities,  respectively,  voting  sep¬ 
arately,  one  judge  for  each  of  such  courts,  the  first  election  held  hereunder  to  be 
held  on  the  fourth  Monday  in  February,  A.  D.  1915,  and  quadrennially  thereafter, 
and  the  judges  so  elected  to  hold  office  for  terms  of  four  years,  the  terms  of  the 
judges  first  elected  commencing  at  the  expiration  of  the  term  of  office  of  the  present 
'judge  of  such  courts.  [As  amended  by  act  approved  June  27,  1913.  In  force 

July  1,  1913.  L.  1913,  p.  208.  . 

261.  §  22.  Election  of  judge  and  clerk.]  Whenever  the  establishment  of 
a  city  court  shall  be  authorized  as  provided  in  the  foregoing  section,  it  shall  be  the 
duty  of  the  corporate  authorities  to  order  an  election  for  judge  and  clerk;  and  when 
the  judge  and  clerk  shall  be  duly  elected,  qualified  and  commissioned,  such  court 
shali  be  deemed  organized  and  established  according  to  law. 

262.  Judges  salary.]  §  23.  The  judges  of  said  court  shall  be  allowed  and 
receive  as  an  annual  salary  in  lieu  of  all  other  fees,  perquisites  or  benefits  what¬ 
soever  in  cities  having  a  population  not  exceeding  five  thousand  (5,000)  inhabit¬ 
ants,  the  sum  of  five  hundred  dollars  ($500),  to  be  paid  out  of  the  city  treasury, 
and 'in  cities  having  more  than  five  thousand  (5,000)  and  less  than  eight  thousand 
(8  000)  inhabitants,  the  sum  of  fifteen  hundred  dollars  ($1,500):  and  in  cities 
having  more  than  eight  thousand  (8,000)  and  less  than  twenty-five  thousand 
(25  000)  inhabitants,  the  sum  of  two  thousand  dollars  ($2,000)  ;  and  in  cities  hav¬ 
ing  'more  than  twenty-five  thousand  (25,000)  inhabitants,  the  sum  of  three  thou¬ 
sand  dollars  ($3,000)  to  be  paid  out  of  the  State  treasury:  Provided that  wherever 
an  additional  judge  is  elected  in  any  city  where  a  city  court  has  been  established, 
said"  additional  judge  shall  be  allowed  and  receive  as  an  annual  salary,  the  sum  of 
three  thousand  dollars  ($3,000)  to  be  paid  out  of  the  State  treasury.  [As  amended 
by  act  approved  June  10,  1909.  In  force  July  1,  1909.  L.  1909,  p.  172. 

‘  263.  Bepeal.]  §  24.  All  acts  or  portions  thereof  m  conflict  herewith  are 

hereby  repealed. 

MUNICIPAL  COUET  IN  THE  CITY  OF  CHICAGO* 


AN 


ACT  in  relation  to  a  municipal  court  in  the  city  of  Chicago.  [Approved  May  18,  1905.  In  force 
Julv  1  1905.  L.  1905,  p.  157 ;  Legal  News  Ed.,  p.  139.  Submitted  to  the  voters  of  the  city  of 
Chicago  at  the  election  held  November  7,  1905,  and  adopted.]* 


264.  Establishes  municipal  court  of  Chicago.]  §  1.  That  there  shall 
be  established  in  and  for  the  city  of  Chicago  a  Municipal  Court  which  shall  be  a 
court  of  record  and  shall  be  styled  “The  Municipal  Court  of  Chicago,”  hereinafter 
designated  and  referred  to  as  the  Municipal  Court,  and  the  jurisdiction  of  which 
shall  be  exercised  in  the  manner  hereinafter  prescribed  by  branch  courts,  each  of 
which  shall  exercise  all  the  powers  in  this  act  declared  to  be  vested  in  the  Municipal 
Court.  [As  amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted  at 

election  held  September  17,  1907.  .  .  ,  _  ..  , 

265.  Jurisdiction— classes.]  §  2.  That  said  Municipal  Court  shall  have 

jurisdiction  in  the  following  cases: 

First.  Cases  to  he  designated  and  hereinafter  referred  to  as  cases  of  the 
first  class,  which  shall  include  (a)  all  actions  on  contracts,  express  or  implied, 
when  the  amount  claimed  by  the  plaintiff,  exclusive  of  costs,  exceeds  one  thousand 
dollars  ($1,000) ;  (b)  all  actions  for  the  recovery  of  personal  property  when  the 
value  of  the  property  sought  to  be  recovered  as  claimed  by  the  plaintiff  exceeds  one 
thousand  dollars  ($1,000) ;  and  (c)  all  actions  for  the  recovery  of  damages  for  the 
conversion  of  personal  property,  and  actions  for  the  recovery  of  damages  for  injuries 
to  personal  property,  when  the  amount  of  damages  sought  to  be  recovered,  as 
claimed  by  the  plaintiff,  exclusive  of  costs,  exceeds  one  thousand  dollars  ($1.0001. 


- ^  ritv  of  Chicago  v.  Reeves,  220  Ill.  274.  See  Richter  v. 

.  *257Tiir410St  For  proposed  new'  act  subject  to  referendum  see  end  of  chapter. 
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ap(~e?,  Cas?3  *°  be  designated  and  hereinafter  referred  to  as  cases  of  the 
cond  class,,  which  shall  include  all  suits  of  every  kind  and  nature,  whether 
civil  or  criminal,  or  whether  at  law  or  in  equity,  which  may  be  transferred  to  it, 
by  a  change  of  venue  or  otherwise,  by  the  Circuit  Court  of  Cook  county,  the  Su¬ 
pposition^  °f  C°°k  C0Untj’  0r  Cnminal  Court  of  Cook  county,  for  trial  and 

Ihird  Cases  to  be  designated  and  hereinafter  referred  to  as  cases  of  the  third 
class,  which  shall  include  all  criminal  cases  in  which  the  punishment  is  by  fine  or 
imprisonment  otherwise  than  in  the  penitentiary,  and  all  other  criminal  cases 
winch  the  laws  m  force  from  time  to  time  may  permit  to  be  prosecuted  otherwise 
than  on  indictment  by  a  grand  jury. 

Fourth.  Cases  to  be  designated  and  hereinafter  referred  to  as  cases  of  the  fourth 
c  ass,  which  shall  include  (a)  all  civil  actions,  quasi  criminal  actions  excepted 
lor  the  recovery  of  money  only  when  the  amount  claimed  by  the  plaintiff,  exclusive 
ot  costs,  does  not  exceed  one  thousand  dollars  ($1,000),  the  amount  in  any  action 
on  a  bond  to  be  determined  by  the  amount  actually  sought  to  be  recovered  and  not 
i  penalty  of  the  bond;  (b)  all  actions  for  the  recovery  of  personal  property 
when  the  value  of  the  property  sought  to  be  recovered  does  not  exceed  one  thousand 
dollars  ($1,000) ;  (c)  all  actions  of  forcible  detainer,  (d)  all  proceedings  for  the 
trial  of  the  right  of  property and  (e)  all  actions  and  proceedings' of  which  justices 
. , peace  are  now  given  jurisdiction  by  law  and  which  are  not  otherwise  pro- 
vided  for  m  this  act  in  which  class  of  actions  and  proceedings  the  Municipal  Court 
shall  have  jurisdiction  where  the  amount  sought  to  be  recovered  does  not  exceed  one 
thousand  dollars  ($1,000).  In  any  action  of  the  fourth  class  for  the  recovery  of 
money  only  judgment  may  be  rendered  for  over  one  thousand  dollars  ($1  000) 
where  the  excess  over  one  thousand  dollars  ($1,000)  shall  consist  of  interest  or 
damages  or  costs  accrued  after  the  commencement  of  such  action. 

Fifth.  .  Cases  to  be  designated  and.  hereinafter  referred  to  as  cases  of  the  fifth 
class,  which  shall  include  all  quasi  criminal  actions,  excepting  bastardy  cases. 

Sixth..  Cases  to  be  designated  and  hereinafter  referred  to  as  cases  of  the  sixth 
class,,  which  shall  include  (a)  all  proceedings  for  the  prevention  of  the  commission 
of  crimes;  (b)  all  proceedings  for  the  arrest,  examination,  commitment  and  bail 
of  persons  charged  with  criminal  offenses;  (c)  all  proceedings  pertaining  to 
searches  and  seizures  of  personal  property  by  means  of  search  warrants,  and  (d) 
all  bastardy  cases.  [As  amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225. 
Adopted  at  election  held  September  17,  1907.  See  Miller  v.  People,  230  Ill.  65. 

2GG.  Issues— pleadings.1  .§  3.  That  in  all  cases  of  the  first  class  and  in 
all  cases  of  the. second  class  the  issues  shall  be  made  up  in  said  court  by  the  same 
forms  of  pleadings,  as  near  as  may  be,  in  use  in  similar  cases  in  the  circuit  courts* 
that  all  cases  of  the  third  class  shall  be  prosecuted  by  complaint  or  by  information 
in  accordance  with  such  rules  as  may  be  hereinafter  prescribed  or  provided  for  or 
in  cases  not  herein  otherwise  provided  for,  by  such  rules  of  practice  as  may  be  pre¬ 
scribed  by  law  for  similar  cases  in  the  criminal  court  of  Cook  county  or  before 
justices  of  tue  peace;  and  that  in  all  cases  of  the  fourth  class  and  in  all  cases  of 
the  fifth  class  the  issues  shall  be  determined  without  other  forms  of  written  plead¬ 
ings  than  those  hereinafter  expressly  prescribed  or  provided  for.  V 

267.  Court  held  in  five  districts — territorial  limits.]  §  4.  That 
for  the  purposes  of  said  Municipal  Court  the  City  of  Chicago  shall  be  divided  into 
districts,  which,  until  otherwise  provided,  shall  be  five  in  number  and  their  terri¬ 
torial  limits  shall  be  as  follows : 

Of  the  First  District  the  territorial  limits  shall  be  the  territory  bounded  on 
the  east  by  Lake  Michigan,  on  the  north  by  the  city  limits,  on  the  west  by  the 
center  line  of  Western  avenue  from  the  city  limits  on  the  north  tio  the  center  line 
of  Fifty-fifth  street,  thence  on  the  south  by  the  center  line  of  Fifty-fifth  street 
to  the  center  line  of  State  street,  thence  on  the  west  by  the  center  line  of  State  street 
to  the  center  line  of  Sixty-third  street,  thence  on  the  south  by  the  center  line  of 
Sixty-third  street  to  the  center  line  of  Cottage  Grove  avenue,  thence  on  the  west  by 
the  center  line  of  Cottage  Grove  avenue  to  the  center  line  of  Seventy-first  street, 
and  thence  on  the  south  by  the  center  line  of  Seventy-first  street  to  Lake  Michigan, 
and  such  territory  shall  be  known  as  the  First  District. 
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Of  the  Second  District  the  territorial  limits  shall  be  the  territory  bounded  on 
the  south  by  the  city  limits,  on  the  east  by  the  city  limits  and  Lake  Michigan,  on 

the  north  by  the  center  line  of  Seventy-first  street,  and  on  the  west  by  the  center 

line  of  Cottage  Grove  avenue,  and  such  territory  shall  be  known  as  the  Second 

DlOf  the  Third  District  the  territorial  limits  shall  be  the  territory  bounded  on 
the  west  and  south  by  the  city  limits,  on  the  east  by  the  center  line  of  Cottage 
Grove  avenue  from  the  city  limits  on  the  south  to  the  center  line  o  ix  y  n 
street,  thence  on  the  north  by  the  center  line  of  Sixty-third  street  to  the  center 

line  of  State  street,  thence  on  the  east  by  the  center  line  of  State  street  to  the 

center  line  of  Fifty-fifth  street,  thence  on  the  north  by  the  center  line  o,  fi.ity- 
fifth  street  to  the  city  limits  on  the  west,  and  such  territory  shall  be  known  as  the 

n?liircl  District 

Of  the  Fourth  District  the  territorial  limits  shall  be  the  territory  bounded  on 
the  south  by  the  center  line  of  Fifty-fifth  street,  on  the  east  by  the  center  line 
of  Western  avenue,  on  the  north  by  the  center  line  of  Lake  street  and  on  the  west 
by  the  city  limits,  and  such  territory  shall  be  known  as  the  fourth  Distnct. 

Of  the  Fifth  District  the  territorial  limits  shall  be  the  territory  bounded  on  the 
south  by  the  center  line  of  Lake  street,  on  the  east  by  the  center  line 
avenue,  on  the  north  and  west  by  the  city  limits,  and  such  territory  shall  be  known 

The  number  and  boundaries  of  the  districts  may  be  changed,  from  time  to 
time,  by  orders  signed  by  a  majority  of  the  judges  of  the  Municipal  Court,  and 
spread  upon  the  records  thereof,  which  orders  shall  be  published  for  three  suc¬ 
cessive  weeks,  once  in  each  week,  in  some  newspaper  of  general  circulation  m  the 
city  of  Chicago,  and  which  shall  take  effect  respectively  within  thirty  days  after 
the7  last  publication  thereof :  Provided,  however,  no  such  change  m the  number 
or  boundaries  of  districts  shall  become  effective  unless  the  order  therefor  shall 
have  been  approved  by  the  City  Council  of  the  city  of  Chicago.  As  many  branch 
courts  shall  be  held  in  each  district  as  may  be  determined  by  the  chief  justice  o 
said  Municipal  Court  to  be  necessary  for  the  prompt  and  proper  disposition  of  the 
business  of  said  Court :  Provided,  however,  that  at  least  one  branch  court  shall  b 
"n  each  district.  Such  branch  courts  may  be  given  such  designation  by  num¬ 
bers  or  otherwise  as  may  be  determined  by  the  chief  justice.  [As  amended  by  act 
approved  June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election  held  September  17, 

^68.  Places  in  which  branch  courts  shall  be  held.]  §  5,  I  hat  said 
branch  courts  shall  be  held  at  such  places  in  said  city  of  Chicago  as  may  be  provided 
for  that  purpose  by  the  corporate  authorities  thereof.  If  no  place  be  provided 
by  the  corporate  authorities  of  said  city  for  the  holding  of  any  branch  court,  or  if 
the  place  so  provided  become  unfit,  said  branch  court  may,  by  an  order  signed  by 
the  majority  of  the  judges  o'f  said  Municipal  Court,  and  entered  upon  the  records 
of  said  branch  court,  adjourn  to  or  convene  at  a  suitable  place  for  holding  said 
branch  court,  procured  for  that  purpose  by  said  judges,  withm  the  district  in  which 
the  same  is  located  and  at  such  place  may  hold  said  branch  court,  until  a  suitable 
place  therefor  be  furnished  by  said  corporate  authorities. 

260.  Seals.]  §6.  That  said  court  shall  have  seals  for  each  district  and  may 
from  time  to  time,  as  may  be  necessary,  renew  the  same.  The  expense  of  said 
seals  and  renewing  the  same  shall  be  paid  by  the  city  of  Chicago. 

Stationery,  etc.,  to  be  furnished  by  city.]  §  7.  I  hat  all  blanks, 
books,  papers,  stationery  and  furniture  necessary  to  the  keeping  of  the  records  of 
the  proceedings  of  such  Municipal  Court,  and  the  tiansaction  of  the  business 
thereof,  shall  be  furnished  the  officers  of  such  court  at  the  expense  of  the  city.  AH 
other  expenditures  on  account  of  such  court  which  may  be  authorized  by  the  city 
council,  and  which  are  not  specifically  mentioned  in  this  act,  shall  be  paid  out  of 

the  city  treasury, 
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271.  To  CONSIST  OF  TWENTY-EIGHT  JUDGES,  ONE  OF  WHOM  SHALL  BE  CHIEF 
JUSTICE - DUTIES  OF  CHIEF  JUSTICE - DUTIES  OF  ASSOCIATE  JUDGES - TO  MEET  TO¬ 
GETHER  ONCE  A  MONTH - RULES  AND  REGULATIONS - SALARY.]  §  8.  That  Said 

Mmiicipal  Court  shall  consist  of  twenty-eight  (28)  judges,  one  of  whom  shall  be 
chief  justice  and  the  remaining  twenty-seven  (27)  of  whom  shall  be  associate 
judges.  Each  branch  court  shall  be  presided  over  by  a  single  judge  of  the  Municipal 
Court.  The  chief  justice,  in  addition  to  the  exercise  of  all  the  other  powers  of  a 
judge  of  said  court,  shall  have  the  general  superintendence  of  the  business  of  said 
court;  he  shall  preside  at  all  meetings  of  the  judges,  and  he  shall  assign  the 
associate  judges  to  duty  in  the  branch  courts,  from  time  to  time,  as  he  may  deem 
necessary  for  the  prompt  disposition  of  the  business  thereof,  and  it  shall  be  the  duty 
of  each  associate  judge  to  attend  and  serve  at  any  branch  court  to  which  he  may 
be  so  assigned,  but  the  chief  justice  shall  only  assign  such  number  of  judges  to 
the  trial  and  disposition  of  cases  of  the  first  class  and  cases  of  the  second  class 
mentioned  in  section  two  (2)  of  this  act,  from  time  to  time,  as  may  not  be  needed 
for  the  prompt  disposition  of  the  other  business  of  the  court.  The  chief  justice 
shall  also  superintend  the  preparation  of  the  calendars  of  cases  for  trial  in 
said  court  and  shall  make  such  classification  and  distribution  of  the  same  upon 
different  calendars  as  he  shall  deem  proper  and  expedient.  Each  associate  judge 
shall,  at  the  commencement  of  each  month,  make  to  the  chief  justice,  under  his 
official  oath,  a  report  in  writing  of  the  duties  performed  by  him  during  the  pre¬ 
ceding  month,  which  report  shall  specify  the  number  of  days’  attendance  in  court 
of  such  judge  during  such  month,  and  the  branch  courts  upon  which  he  has  attended, 
and  the  number  of  hours  per  day  of  such  attendance,  for  which  the  chief  justice 
shall  cause  suitable  blanks  to  be  prepared  and  furnished  to  the  associate  judges. 
Each  judge  shall  be  entitled  to  vacations,  which  shall  not  exceed  thirty-six  days 
in  all  in  one  year,  and  which  shall  be  taken  at  such  times  as  may  be  determined  by 
the  chief  justice.  The  chief  justice  must  give  his  attention  faithfully  to  the  dis¬ 
charge  of  the  duties  especially  pertaining  to  his  office  and  to  the  performance 
of  such  additional  judicial  work  as  he  may  be  able  to  perform.  Each  associate 
judge  must  perform  his  share  of  the  labors  and  duties  appertaining  to  the  office. 
At  least  one  associate  judge  must  be  in  attendance  in  one  branch  court  in  each 
district  three  hours  of  each  day,  except  Sunday,  a  public  holiday,  or  a  day  upon 
which  the  inhabitants  of  the  city  of  Chicago  generally  refrain  from  business,  and 
each  associate  judge,  while  in  the  court  room  or  in  chambers  and  not  actually  en¬ 
gaged  in  the  performance  of  other  official  duties,  must  act  upon  any  application 
for  his  official  action  properly  made  to  him.  The  chief  justice  may  appoint  such 
number  of  assistants  not  exceeding  four,  as  he  may  deem  necessary,  whose  salaries 
shall  be  fixed  by  the  majority  of  the  judges,  provided,  that  the  salaries  of  two  of 
said  assistants  shall  not  exceed  four  thousand  dollars  ($4,000)  each  per  annum,  and 
that  the  salaries  of  the  remaining  two  of  said  assistants  shall  not  exceed  eighteen 
hundred  dollars  ($1,800)  each  per  annum.  Said  assistants  shall  have  power  to 
administer  oaths  and  shall  perform  such  duties  as  may  be  required  of  them  by 
the  chief  justice,  but  shall  not  exercise  any  judicial  powers.  It  shall  be  the  duty 
of  the  chief  justice  and  the  associate  judges  to  meet  together  at  least  once  in  each 
month,  excepting  the  month  of  August,  in  each  year,  at  such  hour  and  place  as 
may  be  designated  by  the  chief  justice,  and  at  such  other  times  as  may  be  required 
by  the  chief  justice,  for  the  consideration  of  such  matters  pertaining  to  the  adminis¬ 
tration  of  justice  in  said  court  as  may  be  brought  before  them.  At  such  meetings 
they  shall  receive  and  investigate,  or  cause  to  be  investigated,  all  complaints 
presented  to  them  pertaining  to  the  said  court,  and  to  the  officers  thereof,  and  shall 
take  such  steps  as  they  may  deem  necessary  or  proper  with  respect  thereto,  and 
they  shall  have  power  and  it  shall  be  their  duty  to  adopt  or  cause  to  be  adopted 
all  such  rules  and  regulations  for  the  proper  administration  of  justice  in  said 
court  as  to  them  may  seem  expedient.  The  salaries  of  the  chief  justice  and  associate 
judges  shall  be  fixed  by  the  city  council :  Provided ,  however,  that  the  salary  of  the 
chief  justice  shall  not  be  less  than  seven  thousand  five  hundred  dollars  ($7,500) 
per  annum  and  that  thei  salary  of  an  associate  judge  shall  not  be  less  than  six 
thousand  dollars  ($6,000)  per  annum,  and  that  the  salary  of  no  judge  shall  exceed 


Chapter  37. 


Courts. 


726 

Municipal  Court  in  Chicago. 

the  salary  and  compensation  fixeh,  from  time  to  time,  by  law  for  a  judge  of  the 
circuit  court  of  Cook  county,  and  that  the  salary  of  no  judge  shall  be  increased  or 
diminished  during  the  term  for  which  he  shall  have  been  elected:  And,  provided 
further,  that  until  the  fixing  of  the  salaries  by  the  city  council  the  salary  of  the 
chief  justice  shall  be  seven  thousand  five  hundred  dollars  ($7,500)  per  annum 
and  the  salary  of  an  associate  judge  shall  be  six  thousand  dollars  ($6,000)  per 
annum.  Such  salaries  shall  be  payable  in  monthly  installments  out  of  the  city 
treasury.  [As  amended  by  act  approved  June  3,  1907  ;  L.  1907,  p.  225.  Adopted 
at  election  held  September  17,  1907. 

272.  Election  of  judges — terms  of  office — vacancies.]  §  9.  That  the 
chief  justice  and  the  associate  judges  of  the  Municipal  Court  provided  for  in  the 
preceding  section  shall  be  elected  on  the  first  Tuesday  after  the  first  Monday  in 
November,  A.  D.  1906 ;  that  the  chief  justice  shall  hold  his  office  for  the  term  of 
six  (6)  years  and  until  his  successor  shall  be  elected  and  qualified;  that  of  the  said 
associate  judges  so  to  be  elected,  nine  (9)  shall  be  elected  for  the  term  of  two  (2) 
years,  nine  (9)  for  the  term  of  four  (4)  years  and  nine  (9)  for  the  term  of  six  (6) 
years  and  until  their  respective  successors  shall  be  elected  and  qualified,  and  on 
the  first  Tuesday  after  the  first  Monday  of  November,  A.  D.  1908,  and  on  the 
first  Tuesday  after  the  first  Monday  of  November,  every  sixth  year  thereafter,  and 
on  the  first  Tuesday  after  the  first  Monday  of  November,  A.  D.  1910,  and  on  the 
first  Tuesday  after  the  first  Monday  of  November  every  sixth  year  thereafter, 
there  shall  be  elected  nine  (9)  associate  judges  of  said  Municipal  Court  and  on 
the  first  Tuesday  after  the  first  Monday  of  November,  A.  D.  1912,  and  every 
sixth  year  thereafter  there  shall  be  elected  a  chief  justice  and  nine  (9)  associate 
judges  of  said  Municipal  Court  as  successors  in  office  of  the  chief  justice  and 
associate  judges  of  the  Municipal  Court  by  this  act  required  to  be  elected,  each 
of  whom  shall  hold  his  office  for  the  term  of  six  (6)  years  and  until  his  successor 
shall  be  elected  and  qualified.  The  judges  so  required  to  be  elected  shall  enter 
upon  the  discharge  of  their  duties  on  the  first  Monday  of  December  following 
their  election.  Vacancies  in  the  office  of  chief  justice  or  associate  judge  of.  the 
Municipal  Court  shall  be  filled  by  election  at  the  regular  municipal,  judicial 
or  other  general  election  which  shall  occur  next  after  a  period  of  sixty  (60)  days 
from  the  time  such  vacancies  respectively  occur,  but  where  the  unexpired  term 
does  not  exceed  one  year,  the  vacancy  shall  be  filled  by  appointment  by  the  Governor. 
Whenever  a  vacancy  occurs  in  the  office  of  chief  justice,  or  whenever  the  chief  jus¬ 
tice  shall  be  absent  from  the  city  of  Chicago,  or  incapacitated  from  acting,  the 
associate  judges  shall  select  one  of  their  number  to  act  as  chief  justice  until  such 
vacancy  shall  be  filled  by  election  or  appointment,  as  above  provided  for,  or  until 
the  return  of-  the  chief  justice,  or  until  his  incapacity  ceases.  [As  amended  by  act 
approved  June  3,  1907 ;  L.  1907,  p.  225.  Adopted  at  election  held  September  17, 
1907.  Valid.  People  v.  Olson,  245  Ill.  288. 

27£.  Who  shall  be  eligible.]  §  10.  That  no  person  shall  be  eligible  to 
the  office  of  chief  justice  or  of  associate  judge  of  the  Municipal  Court  unless  he 
shall  be  at  least  thirty  years  of  age  and  a  citizen  of  the  United  States,  nor  unless 
he  shall  have  resided  in  the  county  of  Cook  and  been  there  engaged,  either  in  ac¬ 
tive  practice  as  an  attorney  and  counsellor  at  law  or  in  the  discharge  of  the  duties 
of  a  judicial  office,  five  years  next  preceding  his  election,  or  in  one  of  said  oc¬ 
cupations  during  a  portion  of  said  time  and  in  the  other  the  remaining  portion 
thereof,  and  shall,  at  the  time  of  his  election,  be  a  resident  of  the  city  of  Chicago. 

274.  Oath.]  §  11.  That  every  chief  justice  and  associate  judge  of  such 
Municipal  Court,  before  he  enters  upon  the  duties  of  his  office,  shall  take  and  sub¬ 
scribe  the  following  oath  or  affirmation  : 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the  Constitution  of  the  United  States 
and  the  Constitution  of  the  State  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  chief 
justice  (or  associate  judge)  of  the  Municipal  Court  of  Chicago  according  to  the  best  of  my  ability. 

Said  oath  shall  be  filed  in  the  office  of  the  Secretary  of  State. 

275.  How  NUMBER  OF  ASSOCIATE  JUDGES  MAY  BE  INCREASED - ELECTION — THIETY- 

six  the  limit.]  §  12.  Tnat  whenever  two- thirds  in  number  of  the  judges  of 
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the  Municipal  Court  shall  transmit  to  the  city  council  of  the  city  of  Chicago  a 
certificate  signed  by  them  that  in  the  opinion  of  said  judges  the  business  of  said 
Municipal  Court  is  such  as  to  require  an  increase  in  the  number  of  the  associate 
judges  of  said  Municipal  Court,  said  city  council  may,  by  ordinance  or  ordinances, 
provide  for  an  increase  of  not  more  than  nine  in  the  number  of  said  judges,  who 
shall  be  elected,  one-third  for  two  years,  one-third  for  four  years  and  one-third 
for  six  years,  at  the  next  ensuing  general  election.  The  judges  elected  in  accord¬ 
ance  with  such  ordinance  or  ordinances  shall  hold  their  offices  for  the  said  respect¬ 
ive  periods  for  which  they  shall  have  been  elected  and  until  their  successors  shall 
be  elected  and  qualified,  and  every  two  years  thereafter  their  respective  successors 
shall  be  elected  for  the  full  term  of  six  years.  But,  after  the  number  of  associate 
judges  lias  been  increased  to  thirty-six  (36)  no  subsequent  increase  thereof  shall 
be  made  by  the  city  council. 

276.  Interchange  of  judges.]  §  13.  That  the  judges  of  said  Municipal 
Court  may  interchange  with  judges  of  other  city  courts,  and  with  county  judges, 
and  said  respective  judges  may  hold  court  for  each  other  and  perform  each  oth¬ 
er’s  duties  when  they  find  it  necessary  or  convenient. 

277.  Clerk — election — term  of  office — duties — oath — bonds — salary — - 
commission — vacancy — appointment.]  §  14.  That  there  shall  be  a  clerk 
of  said  Municipal  Court,  whose  term  of  office  shall  be  six  years  and  until  his  suc¬ 
cessor  shall  be  elected  and  qualified  and  who  shall  be  elected  on  the  first  Tuesday 
after  the  first  Monday  of  November,  A.  D.  1906,  and  every  six  years  thereafter. 
He  shall  perform,  with  respect  to  said  Municipal  Court,  the  duties  usually  per¬ 
formed  by  clerks  of  courts  of  record.  He  shall  give  his  personal  attention  to  the 
performance  of  the  duties  of  his  office.  He  shall  maintain  an  office  in  each  district 
and  each  office  shall  be  kept  open  for  the  transaction  of  business  from  half  past 
eight  o’clock  a.  m.  to  half  past  five  o’clock  p.  m.  of  each  working  day  during 
the  year,  excepting  that  on  Saturdays,  after  the  hour  of  one  o’clock  p.  m.  the  clerk 
may  close  such  of  his  offices  as  he  may  deem  proper  at  one  o’clock  p.  m. :  Pro¬ 
vided ,  however,  that  for  the  purpose  of  receiving  and  filing  papers  and  issuing 
writs  and  the  performance  of  other  work  in  criminal  and  quasi  criminal  cases'  the 
chief  justice  may  require  the  attendance,  during  additional  hours  of  each  day,  of 
such  number  of  deputy  clerks  as  may  be  necessary  for  that  purpose.  The  clerk  shall 
maintain,  in  his  principal  office  in  the  First  District,  a  bureau  of  information  to 
which  any  attorney  *  at  law  or  any  party  to  any  suit  in  said  court  may .  apply, 
either  in  person,  or  by  telephone,  or  otherwise,  for  any  information  respecting  the 
proceedings  in  such  suit,  or  the  papers  filed  therein,  which  such  attorney  or  party 
may  deem  necessary  and  by  means  of  which  bureau  such  attorney  pr  party  may 
obtain  such  information  without  charge  being  made  therefor:  Provided,  however, 
that  the  clerk  shall  not  be  personally  responsible  for  any  mistake  made  by  any 
deputy  clerk  with  respect  to  such  information.  Until  otherwise  provided  by  the 
rules  which  may  be  adopted  under  the  provisions  of  this  act  the  powers,  duties 
and  liabilities,  the  oath  of  office  and  the  bond  and  conditions  thereof,  of  such  clerk 
shall  be  the  same,  as  near  as  may  be,  as  those  prescribed  by  law  for  clerks  of  courts 
by  the  act  entiled  “An  act  to  revise  the  law  in  relation  to  clerks  of  courts,”  approved 
March  25,  1874,  and  in  force  July  1,  1874.  He  shall  be  commissioned  by  the 
Governor.  When  a  vacancy  occurs  in  the  office  of  clerk  and  the  unexpired  term 
exceeds  one  year,  the  judges  shall  appoint  a  clerk  pro  tempore,  who  shall  qualify 
by  giving  bond  and  taking  the  oath  as  required  by  law  of  the  clerk,  and  thereupon 
such  appointee  shall  perform  all  the  duties  required  of  a  duly  elected  clerk  of  said 
court,  and  shall  receive  a  like  salary,  and  shall  hold  such  office  until  some  person 
is  elected  and  qualified  according  to  law  to  fill  such  vacancy.  Whenever  any  such 
vacancy  occurs,  the  chief  justice  shall  forthwith  notify  the  Governor  thereof, 
who,  upon  receiving  such  notice,  shall,  as  soon  thereafter  as  may  be  practicable, 
issue  a  writ  of  election,  as  in  other  cases.  When  a  vacancy  occurs  in  the  office  of 
clerk  and  the  unexpired  term  is  less  than  one  year,  the  judges  shall  appoint  a  clerk 
pro  tempore  who  shall  qualify  by  giving  bond  and  taking  the  oath  as  required  by 
law  of  the  clerk,  and  thereupon  such  appointee  shall  perform  all  the  duties  required 
of  a  duly  elected  clerk  of  said  court  and  shall  receive  a  like  salary,  and  shall  hold 
such  office  until  some  person  is  elected  and  qualified  according  to  law  to  fill  such 
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vacancy.  The  salary  of  the  clerk  shall  be  fixed  by  the  city  council:  Provided , 
however,  that  such  salary  shall  not  be  less  than  five  thousand  dollars  ($5,000)  per 
annum  and  that  it  shall  not  exceed  the  salary  which  may  be  fixed  for  an  associate 
judge  of  the  Municipal  Court  and  that  it  shall  be  neither  increased  nor  diminished 
during  the  term  for  which  the  clerk  shall  have  been  elected :  And,  provided  further, 
that  until  the  fixing  of  the  salary  b'y  the  city  council  the  salary  of  the  clerk  shall 
be  five  thousand  dollars  ($5,000)  per  annum.  Such  salary  shall  be  payable  in 
monthly  installments  out  of  the  city  treasury.  All  expenses  incurred  by  the  clerk 
for  legal  services  rendered  to  him  in  matters  relating  to  his  official  duties  and 
all  expenses  incident  to  proceedings  in  court  brought  by  or  against  him  in  his 
official  capacity  shall  be  paid  out  of  the  city  treasury.  [Amended  by  act  approved 
June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election  held  September  17,  1907. 

278.  Deputies  to  be  appointed — salary — certain  number  to  be  short¬ 
hand  REPORTERS — CHARGE  EOR  TRANSCRIPT8 - OATH - BOND - REMOVAL - DUTIES.] 

§  15.  That  said  clerk  shall  appoint  such  number  of  deputies  as  may  be 
determined,  from  time  to  time,  by  a  majority  of  the  judges  of  the  Municipal  Court 
by  orders  signed  by  them  and  spread  upon  the  records  of  said  court.  The  salaries 
of  deputy  clerks  shall  be  fixed,  from  time  to  time,  by  orders  signed  by  a  majority 
of  the  judges  of  the  Municipal  Court  and  spread  upon  the  records  of  the  court, 
and  shall  be  payable  out  of  the  city  treasury  in  monthly  installments:  Provided, 
however,  that  the  salary  of  the  chief  deputy  clerk  shall  be  four  thousand  dollars 
($4,000)  per  annum  and  that  the  salaries  of  no  more  than  four  additional  deputy 
clerks  other  than  those  who  may  be  employed  as  shorthand  reporters  shall  exceed 
eighteen  hundred  dollars  ($1,800)  per  annum.  Such  number  of  deputy  clerks 
so  appointed  as  the  judges  may  deem  necessary  shall  be  competent  shorthand 
reporters,  capable  of  correctly  taking  down  stenographically  and  transcribing  the 
proceedings  of  courts,  and  shall  perform  such  duties  with  respect  to  attending 
upon  and  taking  down  stenographic  reports  of  the  proceedings  of  said  court  as  may  be 
required  by  the  judges,  and  for  making  and  furnishing  transcripts  of  their 
stenographic  reports  aforesaid  said  deputy  clerks  shall  be  allowed  to  make  such 
reasonable  charge,  not  exceeding  fifteen  cents  per  hundred  words,  to  the  parties 
to  whom  such  transcripts  are  furnished,  as  may  be  determined  by  the  judges,  and 
the  judges  may  allow  said  deputy  clerks  to  retain,  as  additional  compensation  for 
their  services,  such  proportion  as  the  judges  may  deem  reasonable  of  the  charges 
so  collected,  the  balance  of  such  charges  to  be  accounted  for  by  such  deputy  clerks 
in  the  same  manner  as  costs  collected  by  them.  Such  deputy  clerks  shall  take  the 
same  oath  or  affirmation  required  of  the  clerk  of  said  Municipal  Court  and  shall 
give  bonds  to  be  approved  by  the  chief  justice  of  said  court,  conditioned,  as  near 
as  may  be,  like  the  bond  required  of  the  clerk.  Any  deputy  clerk  shall  be  subject 
to  removal  at  any  time  by  an  order  signed  by  a  majority  of  the  judges  of  the 
Municipal  Court  and  spread  upon  the  records  of  said  court.  Any  deputy  clerk 
may  likewise  be  removed  by  the  clerk:  Provided,  however,  that  any  deputy  clerk 
so  removed  may  be  restored  to  his  position  as  such  deputy  clerk  by  an  order  signed 
by  a  majority  of  the  judges  of  the  Municipal  Court  and  spread  upon  the  records  of 
the  court.  The  number  of  deputy  clerks  may  be  reduced  at  any  time  by  an  order 
signed  by  a  majority  of  the  judges  of  said  Municipal  Court  and  spread  upon  the 
records  of  said  court.  [As  amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225. 
Adopted  at  election  held  September  17,  1907. 

279.  Bailiff — TERM  OF  OFFICE — DUTIES — OATH — BOND — VACANCY — APPOINT¬ 
MENT — salary.]  §  16.  That  there  shall  be  a  bailiff  of  said  Municipal  Court 
whose  term  of  office  shall  be  six  (6)  years  and  until  his  successor  shall  be  elected 
and  qualified  and  who  shall  be  elected  on  the  first  Tuesday  after  the  first  Monday  of 
November,  A.  D.  1906,  and  every  six  years  thereafter.  He  shall  perform  with 
respect  to  said  Municipal  Court  the  duties  usually  performed  by  sheriffs  in  respect 
to  attendance  upon,  and  service  and  execution  of  the  process,  and  obedience  of  the 
lawful  orders  and  directions  of,  a  circuit  court.  He  shall  give  his  personal  attention 
to  the  performance  of  the  duties  of  his  office.  He  shall  maintain  an  office  in  each 
district  and  each  office  shall  be  kept  open  for  the  transaction  of  business  from 
half  past  eight  o’clock  a.  m.  to  half  past  five  o’clock  p.  m.  of  each  working  day 
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during  year  excepting  that  on  Saturdays,  after  the  hour  of  one  o’clock  p.  m 

TTn+il^nH  Cl0Se  hiS10®CeS  "  he  “V  deem  P™Per  a‘  one  o’clock  p.m! 

iinl  S  rSe  r:,lded  bj  the,  rules  which  may  be  ad°Pted  under  the  pro¬ 
visions  of  this  act,  the  powers,  duties  and  liabilities,  the  oath  of  office  and  the 

onds  and  conditions  thereof,  of  such  bailiff  shall  be  the  same,  as  near  as  may  he 

as  those  prescribed  by  law  for  sheriffs  with  respect  to  attendance  upon,  and  service 

and  execution  of  the  process,  and  obedience  to  the  lawful  orders  and  directions  of 

occurs^  thePffi  Hef  commissioned  by  the  Governor.  When  a  vacancy 

occurs  m  the  office  of  bailiff  and  the  unexpired  term  exceeds  one  year,  the  judges 

shall  appoint  a  bailiff  pro  tempore,  who  shall  qualify  by  giving  bond  and  taking 
the  oath  as  required  by  law  of  the  bailiff  and  thereupon  sufh  appoStee  shall 
perform  all  the  duties  required  of  a  duly  elected  bailiff  of  said  court,  and  shall 

nuT/ifie^  lke  s,®ary’,  “d  sha11  hold  such  office  until  some  person  is  elected  and 
qualified  according  to  law  to  fill  such  vacancy.  Whenever  any  such  vacancy 
occurs,  the  chief  justice  shall  forthwith  notify  the  Governor  thereof,  who,  upon 
receiving  such  notice,  shall,  as  soon  thereafter  as  may  be  practicable,  issue  a  writ 
ot  election  as  m  other  cases.  When  a  vacancy  occurs  in  the  office  of  bailiff  and  the 
unexpired  term  is  less  than  one  year  the  judges  shall  appoint  a  bailiff  pro  tempore 
who  shaH  qualify  by  giving  bond  and  taking  the  oath  required  by  law  ot  the 
bailiff  and  thereupon  such  appointee  shall  perform  all  the  duties  required  of  a 
duly  elected  bailiff  of  said  court  and  shall  receive  a  like  salary,  and  shall  hold 
such  office  until  some  person  is  elected  and  qualified  according  to  law  to  fill  such 
vacancy.  It  shall  be  unnecessary  to  serve  any  process  of  summons  upon  the  bailiff 
m  any  suit  against  him  commenced  in  the  Municipal  Court  In  lieu  of  the  service 

1-77^  tenki?ba11  notli7  t!le  baili®  of  the  commencement  of  such 
suit  and  the  bailiff  shall  thereupon  -forthwith  enter  his  appearance  therein,  such 

entry  of  appearance  to  be  made  without  any  advance  payment  of  costs.  The 

salary  of  the  bailiff  shall  be  fixed  by  the  city  council :  Provided,  however  that 

such  salary  shall  be  not  less  than  five  thousand  dollars  ($5,000)  per  annum  and 

Vil,1  exceed  the  salary  which  may  be  fixed  for  an  associate  judge 

of  the  Municipal  Court  and  that  it  shall  neither  be  increased  nor  diminished 
during  the  term  for  which  the  bailiff  shall  have  been  elected :  And  provided 
,untd  the  fixing  of  the  sala7  bJ  the  city  council  the  salary^ of  the 
ba  iff  shall  •  be  five  thousand  dollars  ($5,000)  per  annum.  Such  salary  shall 
be  payable  in  monthly  installments  out  of  the  city  treasury.  The  bailiff  mav 

employ  an  attorney  at  a  salary  of  not  exceeding  three  thousand  dollars  ($3  0001 
per  annum,  which  salary  together 'with  all  expenses  incurred  by  the  bailiff  in  prose¬ 
cuting  or  defending  suits  brought  by  or  against  him  in  his  official  capacity  shall 

inrvy  0oUor°f  il-f  C!ty  treasury.  [As  amended  by  act  approved  June  3,  1907;  L. 
1907,  p.  225.  Adopted  at  election  held  September  17,  1907. 

280.  Deputy  bailiffs — salary — oath — ex-offioio  police  officer _ special 

deputes.]  §  17  That  said  bailiff  shall  appoint  such  number  of  deputies  as 
may  be  determined,  from  time  to  time,  by  a  majority  of  the  judges  of  the  Muni- 
cipal  Court  by  orders  signed  by  them  and  spread  upon  the  records  of  said  court 
The  salaries  of  deputy  bailiffs  shall  be  fixed,  from  time  to  time,  by  orders  signed 
by  a  majority  of  the  judges  of  the  Municipal  Court  and  spread  upon  the  records 
of  the  court  and  shall  be  payable  out  of  the  city  treasury  in  monthly  installments : 
Provided,  however,  that  the  salary  of  the  chief  deputy  bailiff  shall  be  four  thousand 

K  uT  u($n,0u  0)*  Per  ““t™.  and  that  the  salary  of  the  assistant  chief  deputy 
bailiff  shall  be  two  thousand  five  hundred  dollars  ($2,500)  per  annum  and  that 
the  salary  of  no  other  deputy  bailiff  shall  exceed  fifteen  hundred  dollars  ($1  500)  per 
.S^h  deputy  bailiffs  shall  take  the  same  oath  or  affirmation ’required 
of  the_  bailiff  of  said  Municipal  Court  and  shall  give  bonds  to  be  approved  by  the 
chief  justice  of  said  court  conditioned,  as  near  as  may  be,  like  the  bond  required 
of  the  bailiff.  The  bailiff  and  deputy  bailiffs  of  the  Municipal  Court  shall  be  ex- 
officio  police  officers  of  the  city  of  Chicago.  Any  deputy  bailiff  shall  be  subject  to 
removal  at  any  time  by  an  order  signed  by  a  majority  of  the  judges  of  the  Muni¬ 
cipal  Court  and  spread  upon  the  records  of  said  court.  Any  deputy  bailiff  may 
likewise  be  removed  by  the  bailiff:  Provided,  however,  that  any  deputy  bailiff 
so  removed  may  be  restored  to  his  position  by  an  order  signed  by  a  majority  of 
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the  judges  of  said  Municipal  Court  and  spread  upon  the  records  of  said  court. 
The  number  of  deputy  bailiffs  may  be  reduced  at  any  time  by  an  order  signed 
by  a  majority  of  the  judges  of  said  Municipal  Court  and  spread  upon  the  records 
of  said  court.  Every  police  officer  of  the  city  of  Chicago  shall  be  ex  officio  a 
deputy  bailiff  of  the  Municipal  Court,  and  shall  perform,  from  time  to  time, 
such  duties  in  respect  to  cases  within  the  jurisdiction  of  said  court  as  may  be 
required  of  him  by  said  court  or  any  judge  thereof.  The  bailiff  may  appoint  a 
special  deputy  to  serve  any  summons  issued  out  of  the  Municipal  Court,  by  in¬ 
dorsement  thereon  substantially  as  follows:  “I  hereby  appoint . 

my  special  deputy  to  serve  the  within  writ,"  which  shall  be  dated  and  signed 
by  the  bailiff.  Such  special  deputy  shall  make  return  of  the  time  and  manner 
of  service  of  such  writ,  under  his  oath,  and  for  making  a  false  return  he  shall  be 
guilty  of  perjury  and  be  punished  accordingly.  [As  amended  by  act  approved 
June  3,  1907.  L.  1907,  p.  225.  Adopted  at  election  held  September  17,  1907. 

281.  No  GRATUITY  TO  BE  RECEIVED  FOR  PERFORMANCE  OF  DUTY NOT  TO  BE 

appointed  receiver  or  guardian  ad  litem.]  §  18.  That  neither  the  clerk  nor 
the  bailiff  nor  any  deputy  clerk  or  deputy  bailiff  of  said  Municipal  Court  shall 
receive,  aside  from  the  salary  and  the  costs  by  this  act  required  to  be  paid  to  him 
in  his  official  capacity,  any  money,  property,. or  other  valuable  thing,  as  a  gratuity 
or  otherwise,  for  the  performance  of  any  duty  imposed  upon  him  by  virtue  of  his 
office,  or  for  the  performance  of  any  work  of  any  kind  or  character  in  any  manner 
connected  therewith.  It  shall  be  the  duty  of  the  judges  of  said  Municipal  Court 
to  remove  from  office  any  deputy  clerk  or  deputy  bailiff  who  shall  violate  either 
of  the  provisions  of  this  section.  No  clerk  or  bailiff,  or  deputy  clerk  or  deputy 
bailiff,  of  the  Municipal  Court  shall  be  appointed  receiver  or  guardian  ad  lit  pm  in 
any  suit  therein  pending. 

282.  Practice — appeal  or  writ  of  error.]  §  19.  That  until  otherwise 

determined  in  the  manner  hereinafter  provided,  and  except  as  by  this  act  is  other¬ 
wise  prescribed,  the  practice  in  the  Municipal  Court  shall  be  the  same,  as  near 
as  may  be,  as  that  which  may  from  time  to  time  be  prescribed  by  law  for  similar 
suits  or  proceedings  in  circuit  courts,  excepting  that  in  cases  of  the  fourth  class 
and  cases  of  the  fifth  class  mentioned  in  section  two  (2)  of  this  act  the  issues 
shall  be  determined  without  other  forms  of  written  pleadings  than  those  herein¬ 
after  expressly  prescribed  or  provided  for.  Said  Municipal  Court  shall  be  the 
sole  judge  of  the  applicability  to  the  proceedings  of  said  court  of  the  rules  of 
practice  prescribed  by  law  for  similar  cases  in  the  circuit  courts  and  its  decisions 
in  respect  thereto  shall  not  be  subject  to  review  upon  appeal  or  writ  of  error: 
Provided ,  however ,  that  upon  appeal  or  writ  of  error  the  supreme  court,  or  the 
appellate  court,  as  the  case  may  be,  may  grant  relief  from  any  such  decision  in 

any  case  where,  in  the  opinion  of  the  supreme  court  or  appellate  court,  such  relief 

is  necessary  to  prevent  a  failure  of  justice.  [As  amended  by  act  approved  June  3, 
1907;  L.  1907,  p.  225.  Adopted  at  election  held  September  17,  1907. 

283.  Judges  may  adopt  rules  regulating  practice — approval  by  su¬ 

preme  court.]  §  20.  That  the  judges  of  said  Municipal  Court  shall  have  power 
to  adopt,  in  addition  to  or  in  lieu  of  the  provisions  herein  contained  prescribing 
the  practice  in  said  Municipal  Court  or  of  any  portion  or  portions  of  said  pro¬ 
visions,  such  rules  regulating  the  practice  in  said  court  as  they  may  deem  neces¬ 
sary  or  expedient  for  the  proper  administration  of  justice  therein:  Provided, 
however,  that  no  such  rule  or  rules  so  adopted  shall  be  inconsistent  with  those 

expressly  provided  for  by  this  act.  The  adoption  of  said  rules  shall  be  accom¬ 

plished  by  an  order  signed  by  a  majority  of  said  judges,  which  order,  when  made, 
shall  be  forthwith  spread  upon  the  records  of  the  Municipal  Court  and  shall  be 
printed  in  pamphlet  form  at  the  expense  of  the  city.  The  supreme  court  shall 
have  power,  in  its  discretion,  to  substitute  for  the  rule  or  rules  so  adopted  by  said 
judges  of  said  Municipal  Court  or  for  any  portion  thereof,  such  other  rules  as 
the  supreme  court  may  deem  necessary  and  may,  in  its  discretion,  of  its  own  motion 
or  otherwise,  make  any  order  respecting  the  rules  of  said  Municipal  Court  which 
it  may  deem  proper.  The  supreme  court  and  the  appellate  court,  in  cases  brought 
to  them  from  the  Municipal  Court,  by  appeal  or  writ  of  error,  shall  take  judicial 
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.notice  of  the  rules  of  practice  from  time  to  time  in  force  in  said  Municipal  Court 
[As  amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election 
mid  September  1 1,  1907.  "Void.  See  Sixby  v.  Chicago  City  Ky.  Co.,  260  Ill.-  478. 

^84.  NO  STATED  TERMS,  ALWAYS  OPEN — JUDGMENTS,  DECREES,  ETC.,  WHEN  MAY 

be  vacated.]  §  21.  That  there  shall  be  no  stated  terms  of  the  Municipal  Court, 
but  said  court  shall  always  be  open  for  the  transaction  of  business.  Every  judg¬ 
ment,  order  or  decree  of  said  court  final  in  its  nature  shall  be  subject  to  be 
vacated,  set  aside  or  modified  in  the  same  manner  and  to  the  same  extent  as  a 
judgment,  order  or  decree  of  a  circuit .  court  during  the  term  at  which  the  same 
was  rendered  m  such  circuit  court,  provided  a  motion  to  vacate,  set  aside  or  modify 
the  same  be  entered  in  said  Municipal  Court  within  thirty  days  after  the  entry 
of  such  judgment,  order  or  decree.  If  no  motion  to  vacate,  set  aside  or  modify 
any  such  judgment,  order  or  decree  shall  be  entered  within  thirty  days  after 
the  entry  of  such  judgment,  order  or  decree,  the  same  shall  not  be  vacated,  set 
aside  or  modified  excepting  upon  appeal  or  writ  of  error,  or  by  a  bill  in  equity 

Znhj  a  ??tltl0n  tor/aid  Municipal  Court  setting  forth  grounds  for  vacating’ 
setting  aside  or  modifying  the  same,  which  would  be  sufficient  to  cause  the  same 
to  be  vacated,  set  aside  or  modified  by  a  bill  in  equity:  Provided ,  however ,  that 
all  errors  in  fact  in  the  proceedings  in  such  case,  which  might  have  been  cor¬ 
rected  at  common  law  by  the  writ  of  error  coram  nobis  may  be  corrected  by  motion 
or  the  judgment  may  be  set  aside,  in  the  manner  provided  by  law  for  similar 
cases  m  the  circuit  courts.  [As  amended  by  act  approved  June  3,  1907;  L.  1907 
P*  225.  Adopted  at  election  held  September  17,  1907.  ' 

285.  Final  orders,  judgments,  etc.,  in  oases  op  first,  second  and  third 

“r!  BE  f VI^ED  HOW— PRAOTICE--APPEALS  AND  WRITS  OF  ERROR  WHEN 
^  22p‘  4iTh^  tJhe1final  orders,  judgments  and  decrees  of  the  Municipal 
Court  m  cases  of  the  first  class,  cases  of  the  second  class  and  cases  of  the  third 
class  mentioned  m  section  two  (2)  of  this  act,  and  in  bastardy  cases,  may  be 
reviewed  upon  error  or  appeal,  by  the  supreme  court  in  all  criminal  cases  above 
the  grade  of  misdemeanors,  cases  in  which  a  franchise  or  freehold  or  the  validity 
of  a  statute  or  construction  of  the  constitution  is  involved,  and  in  all  cases  relating 
to  the  revenue  or  in  which  the  state  is  interested  as  a  party  or  otherwise,  and  by 
t  e  appellate  court  in  all  other  cases.  The  practice  in  cases  of  appeals  from  or 
writs  of  error  to  said  Municipal  Court  in  said  cases  shall,  except  as  in  this  act, 
or  by  rules  of  said  court  adopted  in  pursuance  hereof,  may  be  otherwise  provided', 
be  the  same,  as  near  as  may  be,  .as  the  practice  in  cases  of  appeals  from  and  writs 
of.  error  to  circuit  courts  in  similar  cases:  Provided ,  however ,  that  upon  the 
sumg  out  of  any  writ  of  error  in  any  criminal  case,  capital  cases  excepte'd,  and  the 
filing  of  the  same  m  the  Municipal  Court,  the  Municipal  Court  may  admit  any 

unu  i°  Pendmg  the  determination  of  such  writ  of  error.  But  no  appeal 
shall  be  allowed  in  any  case  unless  the  same  be  prayed  for  within  twenty  days 
after  the  entry,  of  the  order,  judgment  or  decree  appealed  from,  and  no  assign¬ 
or?*  V°T  I?  fh\Tnme  court  or  in  the  appellate  court  in  any  such  case 
shall  be  allowed  which  shall  call  m  question  the  decision  of  the  Municipal  Court 
m  respect  to  any  matter  pertaining  to  the  practice  in  said  court:  Provided. ,  how¬ 
ever  that  the  supreme  court  or  the  appellate  court,  as  the  case  may  be,  may 
grant,  relief  from,  any  error  of  the  Municipal  Court  in  respect  to  a  matter  of 
practice  therein  m  any  case  where,  in  the  opinion  of  the  supreme  court  or 
appellate  court,  such  relief  is  necessary  to  prevent  a  failure  of  justice.  Authenti- 
cated  copies  of  records  of  judgments,  orders  and  decrees  appealed  from  shall 
be  filed  in  the  office  of  the  clerk  of  the  supreme  court,  or  of  the  appellate  court 
as  the  case  may  be,  within  forty  days  after  the  date  of  the  order,  judgment  or 
decree  appealed  from,  unless  the  Municipal  Court,  by  an  order  entered  within 
said  forty  days,  shall  have  granted  further  time  for  the  filing  of  the  same  [As 
amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election 
held  September  17,  1907.  In  part  unconstitutional.  David  v.  Commercial  Mut. 
Accident  Co.,  243  Ill.  43. 

286.  Final  orders,  judgments,  etc.,  in  cases  of  fourth  and  fifth  class 

MAY  BE  REVIEWED  BY  WRIT  OF  ERROR  ONLY — MANNER  OF  PROSECUTING  WRIT  OF 

error.]  §  23.  That  the  final  orders  and  judgments  of  the  Municipal  Court  in 


Chapter  37. 


732 


Courts. 


Municipal  Court  in  Chicago. 

cases  of  the  fourth  class  and  cases  of  the  fifth  class  mentioned  in  section  two 
(2)  of  this  act  shall  be  reviewed  by  writ  of  error  only.  Such  writ  of  error  shall 
be  sued  out  of  the  supreme  court  in  all  cases  in  which  a  franchise,  a  freehold  or 
the  validity  of  a  statute  or  the  construction  of  the  constitution  is  involved,  and 
out  of  the"  appellate  court  in  all  other  cases.  The  time  within  which  a  writ 
of  error  may  be  sued  out  in  any  such  case  shall  be  limited  to  thirty  days  after 
the  entry  of  the  final  order  or  judgment  complained  of.  The  manner  of  prose¬ 
cuting  such  writ  of  error  shall  be  as  follows:  > 

First.  Any  party  to  any  such  case  against  whom  there  has  been  rendered  any 
final  order  or  judgment  of  the  Municipal  Court  and  who  shall  desire  to  obtain 
a  review  of  such  final  order  or  judgment  by  a  writ  of  error  and  who  shall,  for  that 
purpose,  also  desire  a  stay  of  execution,  may,  upon  suing  out  of  the  supreme  court, 
or  appellate  court,  as  the  case  may  be,  a  writ  of  error  in  such  case  and  filing  the 
same  in  the  Municipal  Court,  obtain  from  the  Municipal  Court  a  stay  of  execution 
upon  such  order  or  judgment  for  ninety  (90)  days  after  the  entry  thereof  by  the 
giving  of  a  bond  with  a  sufficient  surety  or  sureties  to  be  approved  by  a  judge 
of  the  Municipal  Court  conditioned  for  the  due  prosecution  of  such  writ  of  error 
and  otherwise,  as  near  as  may  be,  as  an  appeal  bond  in  case  of  an  appeal  from  a 
similar  order  or  judgment  of  a  circuit  court  is  required  to  be  conditioned.  No 
such  bond,  however,  need  be  given  in  any  case  if  the  party  suing  out  such  writ 
of  error  shall  not  desire  a  stay  of  execution. 

Second.  No  other  or  further  stay  of  proceedings  or  execution  in  any  such 
case  shall  be  allowed  by  the  Municipal  Court,  but  the  supreme  court  or  the  appel¬ 
late  court,  or  any  judge  thereof,  may  allow  a  supersedeas  as  in  other  cases,  but  upon 
the  allowance  of  any  supersedeas,  when  any  bond  has  been  given  as  above  pro¬ 
vided,  no  additional  bond  shall  be  required,  and  such  supersedeas  shall  be  opera¬ 
tive  until  the  final  determination  of  such  writ  of  error. 

Third.  If,  upon  application  to  the  supreme  court  or  appellate  court,  or  to 
any  judge  thereof,  for  a  supersedeas  the  same  shall  be  denied,  such  order  or 
judgment  shall  stand  affirmed,  and  no  further  proceedings  shall  be  had  in  said 
supreme  court  or  appellate  court  with  respect  thereto,  unless  the  supreme  court 
or  appellate  court,  or  the  judge  denying  such  supersedeas,  shall  otherwise  order. 

[Invalid,  dowry  v.  Holmes,  238  Ill.  577.  _ 

Fourth.  The  party  in  whose  favor  any  final  order  or  judgment  has  been  entered 
shall  be  entitled  to  sue  out  a  writ  of  error  from  the  supreme  court  or  the  appel¬ 
late  court,  as  the  case  may  be,  by  depositing  with  the  clerk  of  the  court  from  # 
which  said  writ  of  error  is  sued  out  the  sum  of  twenty  dollars  ($20)  as  security 
to  the  opposite  party  for  such  costs  as  may  be  awarded  such  opposite  party  by  the 
supreme  court  or  the  appellate  court,  as  the  case  may  be,  upon  the  final  deter¬ 
mination  of  such  writ  of  error. 

Fifth.  The  party  suing  out  any  writ  of  error  shall  not  be  required  to  serve 
upon  the  opposite  party  any  scire  facias  to  hear  errors,  but  in  lieu  thereof  shall, 
within  five  days  after  the  issuance  of  the  writ  of  error,  file  the  same  with  the 
clerk  of  the  Municipal  Court,  and  make  to  the  supreme  court  or  the  appellate 
court,  as  the  case  may  be,  proof  of  such  filing,  and  such  writ  of  error  so  filed  shall 
be  notice  to  the  opposite  party  of  the  suing  out  and  prosecution  of  such  writ  of 
error. 

Sixth.  Upon  application  made  at  any  time  within  thirty  (30)  days  after 
the  entry  of  any  final  order  or  judgment,  or  within  such  further  time  as  may, 
upon  application  therefor  within  said  thirty  days,  be  allowed  by  the  court,  it 
shall  be  the  duty  of  the  judge  by  whom  such  final  order  or  judgment  was  entered, 
to  sign  and  place  on  file  in  the  case  in  which  the  same  was  entered,  if  so  re¬ 
quested  by  either  of  the  parties  to  the  suit,  either  a  correct  statement,  to  be  pre¬ 
pared  by  the  party  requesting  the  signing  of  the  same,  of  the  facts  appearing 
upon  the  trial  thereof,  and  of  all  questions  of  law  involved  in  such  case,  and  the 
decisions  of  the  court  upon  such  questions  of  law,  or,  if  such  party  shall  so  elect, 
a  correct  stenographic  report  of  the  proceedings  at  the  trial,  and  a  correct  statement 
of  such  other  proceedings  in  the  case  as  such  party  may  desire  to  have  reviewed 
by  the  supreme  court  or  the  appellate  court,  omitting  therefrom,  with  the  approval 
of  the  judge,  so  much  of  the  arguments  of  counsel  and  of  the  other  proceedings, 
other  than  the  evidence  and  rulings  of  the  court  with  respect  thereto  and  the 
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charge  of  the  court,  as  the  judge  may  deem  unnecessary  for  the  presentation  to 
the  supreme  court  or  the  appellate  court  of  the  merits  of  the  case:  Provided ,  how¬ 
ever,  that  the  opposite  party  may,  if  he  so  elect,  cause  the  parts  so  omitted  to  be 
signed  by  the  judge  as  an  additional  report,  and  cause  the  same  to  be  certified  by 
the  clerk  and  tiled  in  the  supreme  court  or  appellate  court,  as  the  case  may  be, 
as  a  part  of  the  record  to  be  considered  upon  such  writ  of  error.  The  expense 
of  procuring  such  report,  or  additional  report,  shall  be  paid  in  the  first  instance 
by  the  party  procuring  the  same,  and  shall  be  taxed  as  a  part  of  the  costs  in  the 
supreme  court  or  appellate  court,  as  the  case  may  be.  Such  statement,  or  such 
original  report  and  additional  report,  if  there  be  such  original  or  additional  report, 
together  with  a  certified  copy  of  the  judgment,  and  such  other  papers  as  may  be 
specified  by  the  judge,  if  any,  shall  be  certified  to  the  supreme  court  or  appellate 
court,  as  the  case  may  be,  as  the  record  to  be  considered  upon  the  review  of  such 
order  or  judgment  by  writ  of  error. 

Seventh.  No  order  or  judgment  so  sought  to  be  reviewed  shall  be  reversed  unless 
the  supreme  court  or  appellate  court,  as  the  case  may  be,  shall  be  satisfied  from 
said  statement  or  stenographic  report,  or  reports,  signed  by  said  judge,  that 
such  order  or  judgment  is  contrary  to  the  law  and  the  evidence,  or  that  such  order 
or  judgment  resulted  from  substantial  errors  of  said  Municipal  Court  directly 
affecting  the  matters  at  issue  between  the  parties,  in  which  last  mentioned  case  the 
supreme  court  or  appellate  court,  as  the  case  may  be,  may  enter  such  order  or  judg¬ 
ment  as,  in  its  opinion,  the  Municipal  Court  ought  to  have  entered,  or  it  may  re¬ 
verse  the  said  order  or  judgment  and  remand  the  case  to  the  Municipal  Court  for 
further  proceedings. 

Eighth.  No  assignment  of  error  in  the  supreme  court  or  in  the  appellate  court 
in  any  such  case  shall  be  allowed  which  shall  call  in  question  the  decision  of  such 
Municipal  Court  in  respect  to  any  matter  pertaining  to  the  practice  in  such  court, 
nor  shall  any  exceptions  to  the  rulings  and  decisions  of  the  Municipal  Court  upon 
the  trial,  which  appear  to  have  been  made  against  the  objection  of  the  party 
complaining  thereof,  be  necessary  to  the  right  of  either  party  to  a  review  of  such 
rulings  and  decisions  in  the  supreme  court  or  appellate  court  upon  their  merits, 
but  it  shall  be  the  duty  of  the  supreme  court  or  the  appellate  court,  as  the  case  may 
be,  to  decide  such  case  upon  its  merits  as  they  may  appear  from  such  statement 
or  stenographic  report  or  reports  signed  by  the  judge:  Provided ,  however ,  that 
the  supreme  court  or  appellate  court,  as  the  case  may  be,  may  grant  relief  from 
any  error  of  the  Municipal  Court  in  respect  to  a  matter  of  practice  therein 
in  any  case  where,  in  the  opinion  of  the  supreme  court  or  the  appellate  court,  such 
relief  is  necessary  to  prevent  a  failure  of  justice. 

Ninth.  In  all  other  particulars  the  practice  in  writs  of  error  to  the  Municipal 
Court  in  cases  of  the  fourth  and  fifth  classes  shall  be  the  same,  as  near  as  may  be, 
as  the  practice  in  writs  of  error  to  circuit  courts  in  similar  cases.  [As  amended 
by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election  held  Septem¬ 
ber  17,  1907.  In  part  unconstitutional.  Morrison  Hotel  v.  Kirsner,  245  Ill.  431  • 
People  v.  Cosmopolitan  Ins.  Co.,  246  Ill.  442. 

287.  Transfer  of  case  to  Municipal  Court  by  circuit  or  superior  court 

- BY  CRIMINAL  COURT  OF  COOK  COUNTY - PRACTICE - CERTIFICATE  OF  INDICT¬ 
MENT.]  §  24.  That,  in  any  case  transferred  to  said  Municipal  Court  by  the  cir¬ 
cuit  or  superior  court  of  Cook  county  for  trial  and  disposition,  said  Municipal 
Court  shall  exercise  the  same  powers  as  the  court  from  which  said  case  has  been 
transferred  might  have  exercised  had  said  case  not  been  so  transferred.  The 
circuit  court  of  Cook  county  or  the  superior  court  of  Cook  county  may,  upon  the 
application  of  either  party  for  a  change  of  venue,  and  shall  upon  the  request  of 
both  parties  to  any  suit  at  law  or  in  equity  pending  therein,  transfer  said  suit  to 
the  Municipal  Court  for  trial  and  disposition.  The  criminal  court  of  Cook  county 
may,  in  its  discretion,  upon  the  request  of  the  State’s  attorney,  or  of  any  defendant, 
or  of  its  own  motion,  transfer  to  the  Municipal  Court  for  trial  and  disposition  any 
case  therein  pending  and  shall  have  power  to  make  all  orders  which  it  may  deem 
necessary  to  accomplish  such  transfer  and  secure  the  attendance  of  the  parties 
and  witnesses  upon  said  Municipal  Court  until  the  final  disposition  of  the  case, 
and  said  Municipal  Court,  when  any  criminal  case  shall  have  been  so  transferred  to 
it,  shall  exercise  all  the  powers  with  respect  to  the  trial  and  disposition  of  said  case 
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which  the  said  criminal  court  of  Cook  county  might  have  exercised  had  said  case 
not  been  so  transferred.  In  any  case  prosecuted  by  indictment  in  said  criminal 
court,  such  transfer  shall  be  made  by  an  order  of  said  criminal  court  certifying  the 
indictment  to  the  Municipal  Court,  the  form  of  such  order  to  be  the  same,  as  near 
as  may  be,  as  is  required  by  law  for  the  certifying  by  a  circuit  court  of  an  indict¬ 
ment  to  a  county  court  for  process  and  trial,  or  for  trial,  as  the  case  may  be.  In 
certifying  any  such  indictment  from  the  criminal  court  to  the  Municipal  Court, 
the  clerk  of  the  criminal  court  may  use  the  following  form,  substantially: 

State  of  Illinois,  Cook  County,  ss. 

I, . clerk  of  the  criminal  court  of  Cook  county  aforesaid,  do  hereby  certify 

that  the  within  bill  of  indictment  was  on  the . day  of . A.  D.  19.... duly  presented 

in  open  court  by  the  grand  jury  of  said  county,  and,  being  examined  by  the  said  criminal  court,  it  was  there¬ 
after,  on  the . day  of . A.  D.  19....  ordered  by  the  court  that  the  same  be  certified 

by  the  clerk  of  said  criminal  court  to  the  Municipal  Court  of  Chicago,  which  is  done  accordingly. 

Such  certificate,  when  endorsed  on  the  back  of  any  indictment,  shall  be  suffi¬ 
cient  to  warrant  a  trial  and  conviction  of  any  party  charged  in  any  indictment  so 
certified,  and  shall  be  deemed  a  sufficient  record  to  authorize  the  Municipal  Court 
to  try  the  party  so  indicted :  Provided,  either  party  may  ask  for  and  obtain  a  rule 
on  the  clerk  of  the  criminal  court  for  a  complete  record,  duly  and  properly  certified 
of  any  cause  pending  in  the  Municipal  Court  having  been  certified  as  afore¬ 
said;  and  it  shall  be  the  duty  of  the  clerk  of  the  criminal  court  to  obey  any 
rule  of  the  Municipal  Court  for  the  purpose  aforesaid,  and  when  a  complete  record 
shall  be  so  certified  to  the  Municipal  Court,  said  court  shall  be  governed  thereby  in 
all  respects  in  all  its  proceedings.  In  any  case  prosecuted  by  information  in  said 
criminal  court  such  transfer  shall  be  made  by  an  order  of  said  criminal  court 
certifying  the  information  to  the  Municipal  Court,  the  form  of  such  order  to  be 
the  same,  as  near  as  may  be,  as  is  above  provided  in  case  of  an  indictment.  All 
judgments  of  conviction  in  criminal  cases  in  said  Municipal  Court,  where  the 
punishment  inflicted  is  death  or  imprisonment, '  shall  be  carried  into  execution  in 
the  same  manner  as  is  provided  by  law  for  similar  cases  in  said  criminal  court  of 
Cook  county..  The  prosecution  of  all  criminal  cases  in  the  Municipal  Court  shall 
be  conducted  by  or  under  the  supervision  of  the  State’s  attorney  of  Cook  county, 
but  in  any  case  in  which  the  State’s  attorney  is  disqualified  from  acting  or  is 
unable  to  act,  the  court  may  appoint  some  attorney  at  law  of  Cook  county  to  act 
as  prosecuting  attorney  in  such  case.  [As  amended  by  act  approved  June  3,  1907; 
L.  1907,  p.  225.  Adopted  at  election  held  September  17,  1907. 

288.  Jury — fees — number.]  §  25.  That  the  petit  jurors  for  the  trial  of 
cases  in  said  Municipal  Court  shall  be  provided  by  the  jury  commissioners  of  the 
county  of  Cook  in  the  same  manner  and  from  the  same  lists,  as  near  as  may  be,  as 
petit  jurors  are  provided  for  the  circuit,  superior  and  criminal  courts  of  Cook  county. 
The  names  of  the  necessary  number  of  petit  jurors  required  from  time  to  time  in 
said  Municipal  Court  shall  be  furnished  by  said  jury  commissioners  upon  demand 
to  the  clerk  of  the  Municipal  Court  and  the  venires  for  such  jurors  shall  be  directed 
to  and  served  by  the  sheriff  of  Cook  county  at  the  expense  of  said  county,  and  the 
fees  of  said  jurors  shall  be  paid  out  of  the  city  treasury.  The  number  of  petit  jurors 
to  be  summoned  from  time  to  time  shall  be  determined  by  the  chief  justice.  See 
Miller  v.  People,  230  Ill.  65;  City  of  Chicago  v.  Knobel,  232  Ill.  112. 

289.  Duty  of  chief  justice  in  regard  to  jury.]  §  26.  That  it  shall  be 
the  duty  of  the  chief  justice  of  the  Municipal  Court  to  cause  to  be  interrogated  all 
petit  jurors  summoned  for  service  in  the  Municipal  Court,  and  to  cause  to  be  en¬ 
quired  into  the  qualifications  of  said  jurors,  and  to  reject  from  service  as  jurors  all 
persons  who  do  not  appear  to  possess  the  qualifications  required  by  law,  and  to  cause 
the  summoning  of  persons  competent  to  serve  as  jurors. 

290.  Criminal  cases  in  which  punishment  is  by  fine  or  imprisonment 

OTHER  THAN  IN  THE  PENITENTIARY  MAY  BE  PROSECUTED  HOW - INFORMATION - 

WHEN  PROSECUTION  MAY  BE  BY  COMPLAINT - WHEN  NOT  TRIED  WITHIN  FOUR 

months.]  §  27.  That  all  criminal  cases  in  the  Municipal  Court  in  which 
the  punishment  is  by  fine  or  imprisonment  otherwise  than  in  the  penitentiary, 
may  be  prosecuted  by  information  of  the  Attorney  General  or  State’s  attorney, 
or  some  other  person,  and  when  an  information  is  presented  by  any  person  other 
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than  the  Attorney  General  or  the  State’s  Attorney,  it  shall  be  verified  by  affidavit  of 
such  person  that  the  same  is  true;  or  that  the  same  is  true  as  he  is  informed  and 
believes.  Before  an  information  is  filed  by  any  person  other  than  the  Attorney 
General  or  State’s  attorney,  one  of  the  judges  of  the  Municipal  Court  shall  examine 
the  information  and  may  examine  the  person  presenting  the  same  and  require 
other  evidence  and  satisfy  himself  that  there  is  probable  cause  for  filing  the  same 
and  so  endorse  the  same.  Every  information  shall  set  forth  the  offense  with 
reasonable  certainty,  substantially  as  required  in  an  indictment,  and  the  pro¬ 
ceedings  thereon  shall  be  the  same,  as  near  as  may  be,  as  upon  indictment  in  the 
criminal  court  of  Cook  county,  excepting  as  is  by  this  act  otherwise  provided.  But 
criminal  cases  in  which  the  punishment  is  by  fine  only  may,  in  the  discretion  of  the 
court,  be  prosecuted  by  complainant  as  is  provided  by  law  for  the  prosecution  of 
criminal  cases  before  justices  of  the  peace.  Any  person  committed  for  a 
criminal  or  supposed  criminal  offense  and  not  admitted  to  bail  and  not  tried 
within  four  months  after  the  date  of  arrest,  shall  be  set  at  liberty  by  the  court, 
unless  the  delay  shall  happen  on  the  application  of  the  prisoner  or  unless  the  court 
is  satisfied  that  due  exertion  has  been  made  to  procure  the  evidence  on  the  part  of 
the  people  and  that  there  is  reasonable  grounds  to  believe  that  such  evidence  may  be 
procured  within  the  next  sixty  days,  in  which  case  the  court  may  continue  the  case 
for  such  time  as  the  court  may  deem  necessary,  not  exceeding  said  sixty  days :  Pro¬ 
vided,  however,  that  if  said  person  be  not  tried  within  said  sixty  days  no  further 
continuance  shall  be  granted  and  said  person  shall  be  set  as  liberty  by  the 
court.  [As  Amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted 
at  election  held  September  17,  1907. 

291.  Cases  OF  THE  FIRST  CLASS  SHALL  BE  COMMENCED  AND  PROSECUTED  HOW.] 
§  28.  That,  until  otherwise  provided  by  the  rules  of  the  Municipal  Court,  cases 
of  the  first  class  mentioned  in  section  two  (2)  of  this  act  shall  be  commenced  and 
prosecuted  in  said  Municipal  Court  in  the  same  manner  in  which  similar  suits 
and  proceedings  are  required  to  be  commenced  and  prosecuted  in  the  circuit 
courts,  except  as  is  herein  otherwise  prescribed,  and  excepting  also  in  the  following 
particulars : 

First.  The  summons,  when  the  first  process  is  a  summons,  or  the  writ,  when 
the  first  process  is  a  writ,  shall  be  directed  to  the  bailiff  to  execute  and  shall  be 
returnable  upon  some  Monday  at  least  five  days,  and  not  more  than  twenty  days, 
after  the  date  thereof. 

Second.  Service  of  such  summons  or  writ  shall  be  made  by  delivering  a  copy 
thereof  to  the  defendant,  if  an  individual,  and  informing  him  of  the  contents 
thereof,  but  if  any  defendant  be  a  corporation,  the  service  shall  be  made  in  the 
manner  provided  by  law  for  similar  cases  in  the  circuit  courts. 

Third.  Notice  to  the  defendant  by  publication  may  be  given  under  like  cir¬ 
cumstances  and  in  the  same  manner  as  is  provided  by  law  for  similar  cases  in  the 
circuit  courts,  but  the  notice  published,  in  lieu  of  stating  the  time  of  the  return 
of  the  summons  or  writ,  shall  state  the  date  on  or  before  which  the  defendant  is 
required  to  appear,  which  date  shall  be  some  Monday  not  less  than  forty  nor  more 
than  sixty  days  after  the  date  of  the  first  publication  of  notice,  as  the  plaintiff  may 
require. 

Fourth.  No  such  suit  shall  be  commenced  in  the  Municipal  Court  unless  the 
defendant,  if  there  be  but  one  defendant,  resides  or  is  found  within  the  city  of 
Chicago,  or  if  the  defendant  be  a  corporation,  unless  its  principal  office  is  within 
said  city ;  but  if  the  defendant  be  a  corporation  not  having  a  principal  office  in  the 
city  of  Chicago,  such  suit  may  be  brought  in  the  Municipal  Court  wherever  service 
of  process  may  be  had  within  the  city  upon  any  officer,  agent  or  employe  of  such  cor¬ 
poration  upon  whom  service  of  process  might  be  had  if  issued  in  a  suit  commenced 
in  the  circuit  court. 

Fifth.  The  provisions  of  paragraph  fourth  above  shall  not  apply  to  attach¬ 
ment  suits,  replevin  suits  or  cases  of  distress  for  rent  brought  against  non-residents 
of  this  state,  which  suits  may  be  brought  in  the  Municipal  Court  when  any  property 
of  the  defendant  is  levied  upon,  or  distrained,  or  any  garnishee  resides  or  is 
found  within  the  city  of  Chicago,  or,  if  the  suit  be  a  replevin  suit,  when  the  prop¬ 
erty  sued  for  is  replevied  within  the  city  of  Chicago. 
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Sixth.  When  there  are  several  defendants,  one  of  whom  resides  or  is  found  or 
is  served  with  process  in  the  city  of  Chicago,  a  summons  or  writ  may  be  issued 
to  the  sheriff  of  Cook  county  for  any  defendant  residing  or  to  be  found  in  said 
county,  but  outside  of  the  city  of  Chicago,  or -to  the  sheriff  of  any  other  county 
for  any  defendant  residing  or  to  be  found  in  such  county,  and  service  of  any  sum¬ 
mons  or  writ  so  issued  shall  be  made  in  the  same  manner  as  herein  required  in 
the  case  of  a  summons  or  writ  directed  to  the  bailiff:  Provided ,  however,  that  no 
judgment  shall,  in  any  case,  be  rendered  against  any  defendant  served  with  process 
outside  of  the  city  of  Chicago  unless  judgment  be  also  rendered  against  a  defendant 
served  within  said  city  of  Chicago.  Invalid.  See  W7ilcox  v.  Conklin,  255  Ill.  604. 

Seventh.  The  plaintiff  shall  file  his  declaration  within  three  days  after  the 
commencement  of  the  suit,  in  default  whereof  the  suit  shall  be  dismissed  unless 
the  court  by  an  order  entered  in  said  suit  shall  extend  the  time  for  filing  such 
declaration. 

Eighth.  The  defendant  shall,  in  case  he  shall  have  been  served  with  process 
or  summons,  or  with  the  writ,  three  days  or  more  prior  to  the  return  day  thereof, 
enter  his  appearance  on  or  before  such  return  day  and  shall  demur  or  plead  to 
the  declaration  or  the  complaint  on  or  before  the  Monday  succeeding  such  return 
day;  but  in  case  the  summons  or  writ  shall  have  been  served  less  than  three 
days  prior  to  the  return  day  the  defendant  shall  not  be  required  to  enter  his 
appearance  until  on  or  before  the  first  Monday  succeeding  such  return  day  and 
shall  not  be  required  to  plead  to  the  declaration  or  complaint  until  on  or  before  the 
second  Monday  after  such  return  day.  In  case  the  time  for  filing  the  declaration 
or  complaint  shall  be  extended  by  the  court,  the  time  for  the  defendant  to  demur 
or  plead  to  the  same  shall  be  extended  until  the  second  Monday  succeeding  the 
expiration  of  such  extension  of  time.  The  time  within  which  the  defendant  is 
required  to  demur  or  plead  may  be  extended  by  the  court  in  its  discretion.  In  case 
the  defendant  shall  fail  to  enter  his  appearance  or  to  demur  or  plead  within  the 
time  thus  required,  the  plaintiff  shall  be  entitled  to  judgment  by  default. 

Ninth.  The  judges  of  said  Municipal  Court  may,  by  rules  adopted  in  the 
manner  prescribed  by  this  act,  provide  that  the  practice  in  cases  of  the  first  class 
shall  be  the  same  as  in  this  act  provided  for  cases  of  the  fourth  class.  But  all  cases 
provided  for  in  this  section  shall  be  commenced,  prosecuted  and  disposed  of  in  the 
First  District.  [As  amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225. 
Adopted  at  election  held  September  17,  1907. 

29 2.  Cases  OF  THE  FOURTH  CLASS  SHALL  BE  BROUGHT  AND  PROSECUTED  HOW _ 

WHEN  SUIT  NOT  brought  in  proper  district.]  §  29.  That  cases  of  the  fourth 
class  mentioned  in  section  two  (2)  of  this  act  shall  be  brought  and  prosecuted 
in  the  district  in  which  the  defendant,  if  there  be  but  one  defendant,  or  one  of 
the  defendants,  if  there  be  more  than  one  defendant,  resides  or  is  found,  or,  if  the 
defendant  be  a  corporation  having  its  principal  office  in  the  city  of  Chicago,  in 
the  district  in  which  its  principal  office  is  located;  but  if  the  defendant  be  a  cor¬ 
poration  not  having  a  principal  office  in  the  city  of  Chicago,  suit  may  be  brought 
in  any  district  within  which  service  of  process  may  be  had  upon  any  officer,  agent 
or  employe  of  such  corporation,  upon  whom  service  of  process  might  be  had  if 
issued  in  a  suit  commenced  in  the  circuit  court.  If,  in  any  such  case,  there  is 
more  than  one  defendant  and  one  defendant  resides  or  is  found  within  the  district 
in  which  such  suit  is  brought  or  is  properly  served  with  process  therein,  the  process 
of  such  Municipal  Court  may  be  served  upon  the  remaining  defendant  or  defendants 
at  any  place  within  said  city  of  Chicago.  But  no  suit  against  the  city  of  Chicago 
or  any  other  municipal  corporation  shall  be  brought  in  any  other  than  the  First 
District.  If,  in  any  case  where  there  is  more  than  one  defendant,  process  is  duly 
served  upon  one  or  more  defendants  and  returned  not  served  as  to  another  defend¬ 
ant  or  other  defendants,  the  suit  shall  proceed  as  in  like  cases  in  the  circuit 
court.  But  the  requirement  that  the  defendant,  if  there  be  but  one  defendant,  or 
one  of  the  defendants,  if  there  be  more  than  one  defendant,  must  reside  or  be  found 
within  the  district  in  which  such  suit  is  brought  shall  not  apply  *to  attachment  suits, 
replevin  suits  or  cases  of  distress  for  rent,  brought  against  non-residents  of  this 
state,  which  suits  may  be  brought  in  any  district  when  any  property  of  the  defend- 
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ant  is  levied  upon,  replevin  [replevied]  or  distrained  within  such  district,  or  any 
garnishee  resid.es  or  is  found  in  such  district,  nor  shall  it  apply  to  forcible  entry  and 
detainer  suits  in  which  the  defendants  do  not  reside  or  cannot  be  found  within  the 
city  of  Chicago,  which  suits  may  be  brought  in  any  district  in  which  the  property, 
the  possession  of  which  is  sought  to  be  recovered,  is  situated,  and  notice  may  be 
given  by  publication  in  the  manner  prescribed  by  this  act.  When,  upon  the  com¬ 
plaint  of  any  defendant,  it  shall  be  made  to  appear  to  the  Municipal  Court  in  any 
district  that  the  suit  has  been  improperly  brought  therein,  the  court  shall  not  be 
required  on  that  account  to  dismiss  the  suit,  if  the  Municipal  Court  in  any 
district  could  properly  have  jurisdiction  thereof,  but  in  such  case  the  court  may 
cause  such  suit  to  be  transferred  to  the  proper  district  and  the  court  in  the  district 
to  which  the  same  is  transferred  shall  proceed  therewith  as  if  the  same  had  been 
originally  commenced  in  said  district :  Provided,  however,  that  the  court  may, 
in  its  discretion,  require  the  plaintiff  to  pay  the  costs  of  the  defendant  paid  by  him 
prior  to  such  transfer:  And,  provided  further,  that  whenever  a  trial  by  jury  is 
demanded  in  any  case,  whether  civil,  criminal  or  quasi  criminal,  the  court  may, 
in  its  discretion,  direct  the  trial  of  said  case  to  be  had  in  the  First  District,  and 
for  that  purpose  may  cause  said  case  to  be  transferred  to  the  First  District,  to  be 
there  tried  and  disposed  of.  [As  amended  by  act  approved  June  3,  1907;  L.  1907, 
p.  225.  Adopted  at  election  held- September  17,  1907. 

293.  Trial  by  court — when  demand  in  writing  for  trial  by  jury — 
non-suit.]  §  30.  That  every  suit  at  law  in  the  Municipal  Court  other  than  a  case 
of  the  second  class,  or  a  case  of  the  third  class,  or  a  case  of  the  fifth  class,  or  a 
bastardy  case,  mentioned  in  section  two  of  this  act,  shall  be  tried  by  the  court 
without  a  jury  unless  the  plaintiff,  at  the  time  he  commences  his  suit,  or  the  de¬ 
fendant  at  the  time  he  enters  his  appearance,  shall  file  with  the  clerk  a  demand 
in  writing  of  a  trial  by  jury,  which  demand,  however,  may  be  withdrawn  by  the 
party  filing  the  same  at  any  time  before  the  trial.  Every  civil  suit  at  law  of  the 
second  class  shall  be  tried  by  the  court  without  a  jury  unless  the  respective  parties, 
or  one  of  them,  shall,  at  the  time  of  entering  their  or  his  appearance  in  the  Muni¬ 
cipal  Court,  file  with  the  clerk  a  demand  in  writing  of  a  trial  by  jury.  Every  per¬ 
son  desirous  of  suffering  a  non-suit  on  trial  shall  be  barred  therefrom  unless  he 
do  so  before  the  jury  retire  from  the  bar,  or  before  the  court,  in  case  the  trial  is 
by  the  court  without  a  jury,  states  its  finding.  [As  amended  by  act  approved  June 
3,  1907;  L.  1907,  p.  225.  Adopted  at  election  held  September  17,  1907. 

294.  Trial  by  jury — challenges — examination  op  jury.]  §  31.  In  all 
cases  tried  by  a  jury  in  the  Municipal  Court  each  party  shall  be  entitled  to  a  chal¬ 
lenge  of  the  same  number  of  jurors,  without  showing  cause  for  such  challenge, 
as  are  allowed  in  similar  cases  in  the  circuit  court  and  in  the  criminal  court  of 
Cook  county,  and  challenges  for  statutory  and  other  causes  shall  be  allowed  as  in 
similar  cases  in  the  circuit  court  and  in  said  criminal  court  of  Cook  county. 
It  shall  be  the  duty  of  the  judge  presiding  at  the  trial  to  examine  or  cause  to  be 
examined  all  jurors  called  into  the  jury  box  in  any  case  with  respect  to  their  statu¬ 
tory  qualifications  to  serve  as  petit  jurors  in  such  case,  unless  said  examination 
shall  have  been  previously  made  as  above  provided,  and  to  permit  the  plaintiff  and 
the  defendant  to  propound  to  the  jurors  such  pertinent  questions  as  may  be  neces¬ 
sary  for  the  purpose  of  ascertaining  whether  the  jurors  are  biased  or  prejudiced; 
but  upon  appeal  or  writ  of  error  to  review  any  judgment  of  said  Municipal  Court 
in  any  case  tried  therein  by  a  jury,  no  assignment  of  errors  shall  be  allowed  which 
shall  call  in  question  any  ruling  of  the  court  pertaining  to  or  connected  with  the 
impaneling  of  the  jury,  other  than  one  improperly  restricting  the  right  of  a  party 
to  examine  the  jurors  as  to  bias  or  prejudice,  or  improperly  overruling  a  challenge 
by  a  party  of  a  juror  for  bias  or  prejudice.  [As  amended  by  act  approved  June 
3,  1907;  L.  1907,  p.  225.  Adopted  at  election  held  September  17,  1907. 

295.  Filing  of  interrogatories — answer  under  oath.]  §  32.  That  the 
Municipal  Court  in  any  civil  suit  pending  therein,  at  any  time  before  the  trial  or 
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final  hearing  thereof,  may  permit  the  filing  therein  of  interrogatories  to  be  an¬ 
swered  by  any  party  to  such  suit  or  any  person  for  whose  immediate  benefit  such 
suit  is  prosecuted  or  defended,  or  by  the  directors,  officers,  superintendent  or 
managing  agents  of  any  corporation  which  is  a  party  to  the  record  in  such  suit,  at 
the  instance  of  the  adverse  party  or  parties  or  any  of  them,  and  to  require  an  an¬ 
swer  under  oath  to  all  such  interrogatories  as  the  party  to  be  interrogated  might 
be  jequiied  to  answer,  if  called  as  a  witness  upon  the  trial  or  hearing  of  such 
suit,  but  the  party  filing  such  interrogatories  shall  not  be  concluded  by  the  answers 
theieto,  if  he  shall  elect  to  introduce  the  same  or  any  or  either  of  them  unon  the 
trial  or  final  hearing.  ’  F 

29S,  .Right  of  examination  of  parties  to  the  suit.]  §  33.  That  upon  the 
tiial  oi  hearing  of  any  suit  in  the  Municipal  Court  any  party  thereto,  or  any  per¬ 
son  for  whose  immediate  benefit  such  suit  is  prosecuted  or  defended,  or  the  direc- 
tois,  officeis,  superintendent  or  managing  agents  of  any  corporation  which  is  a 
party  to  the  record  in  such  suit,  may  be  examined  upon  the  trial  thereof  as  if  un- 
dei  ci oss-cxamination  at  the  instance  of  the  adverse  party  or  parties  or  any  of 
them,  and  for  that  purpose  may  be  compelled,  in  the  same  manner  and  subject  to 
the  same  rules  for  examination  as  any  other  witness,  to  testify,  but  the  party  call¬ 
ing  for  such  examination  shall  not  be  concluded  thereby,  but  may  rebut  the  testi¬ 
mony  thus  given,  by  counter  testimony. 

297»  Oral  evidence  on  interlocutory  motions.]  §  34.  That  whenever 
in  any  suit  pending  in  the  Municipal  Court,  evidence  shall  be  necessary  concerning' 
any  fact  in  support  of  or  in  opposition  to  any  interlocutory  or  other  motion  or  ap¬ 
plication,  othei  than  an  application  for  a  change  of  venue,  the  court  may,  in  its 
discretion,  lequire  such  evidence  to  be  presented  by  the  oral  examination  of  wit¬ 
nesses  in  open  court  or  otherwise,  and  may  make  all  necessary  orders  for  such  oral 
examination. 

298.  Right  of  any  judge  of  court  to  make  any  order  in  suit  pending 

AT  ANY  PLACE  IN  CHICAGO - AFTER  APPEARANCE  NO  ORDER  WITHOUT  NOTICE.] 

§  35.  That  any  judge  of  the  Municipal  Court  shall  have  the  power  to  sign  or  other¬ 
wise  make  any  order  in  any  suit  pending  in  the  Municipal  Court  at  any  place  within 
the  city  of  Chicago  whenever,  in  the  opinion  of  such  jud^e,  the  granting  of  such 
order  at  such  place  is  in  furtherance  of  justice,  and  such  order  shall  be  as  effective 
as  though  made  in  any  court  room  of  said  court  or  in  the  chambers  of  said  judge : 
Provided ,  however ,  that  after  the  defendant  shall  have  entered  his  appearance, 
no  such  order  shall  be  made  at  any  other  place  than  a  branch  court  of  the  district 
in  which  said  suit  is  pending,  without  reasonable  notice  to  the  parties.  [As 
amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election 
held  September  17,  1907. 

299.  Calendars.]  §  36.  That  cases  in  the  Municipal  Court  shall  be  tried 
in  such  order  and  the  calendars  of  cases  shall  be  so  arranged  as  may  be  determined 
by  the  chief  justice  or  by  rules  of  the  court  adopted  as  herein  provided. 

300.  Charge  to  jury.]  §  37.  That  in  trials  by  jury  in  the  Municipal  Court, 
the  court  shall  charge  the  jury  as  to  the  law  only,  and  the  charge  may,  in  the 
discretion  of  the  court,  be  given  orally  or  in  writing,  but,  when  given  orally,  it  shall, 
at  the  request  of  either  party,  be  taken  down  in  shorthand,  and  a  transcript  thereof 
shall  be  made  and  shall  be  signed  by^  the  judge  and  filed  in  the  cause  in  which 
such  charge  is  given,  and  shall  be  made  a  part  of  the  record  in  such  cause.  [As 
amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election 
held  September  17,  1907. 

301.  Bill  of  exceptions — erroneous  ruling  where  no  formal  exception 
-  review  upon  appeal  or  writ  of  error.]  §  38.  That  whenever  it  appears 
in  any  bill  of  exceptions  signed  in  any  case  of  the  first  class  or  any  case  of  the 
second  class  or  any  case  of  the  third  class  or  any  bastardy  case,  mentioned  in 
section  two  (2)  of  this  act,  tried  and  determined  in  the  Municipal  Court,  that 
any  erroneous  ruling  was  made  by  said  Municipal  Court  against  the  objection  of 
the  party  complaining  thereof,  but  that  no  formal  exception  was  taken  by  such 
party  thereto,  such  erroneous  ruling  shall  be  subject  to  review  upon  appeal  or  writ  of 
error  to  the  same  extent  and  in  like  manner  as  if  it  appeared  that  a  formal  exception 
had  been  taken  thereto  by  the  party  complaining,  and  no  bill  of  exceptions  shall 
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bo  hold  defective  for  the  want  of  the  seal  of  the  judge  thereto.  A  bill  of  exceptions 
may  be  tendered  to  the  judge  at  any  time  within  sixty  (60)  days  after  the  entry 
of  a  final  order  or  judgment,  or  within  such  further  time  thereafter  as  the  court, 
upon  application  made  therefor  within  such  sixty  (60)  days,  may  allow.  Upon 
the  prosecution  of  an  appeal  or  writ  of  error  to  review  any  judgment  of  the  Munic¬ 
ipal  Court,  in  any  such  case,  the  original  bill  of  exceptions,  in  lieu  of  a  certified 
copy  thereof,  shall  be  inserted  in  the  transcript  of  the  record  to  be  filed  in  the 
supreme  court  or  appellate  court  upon  such  appeal  or  writ  of  error,  unless  the  Munic¬ 
ipal  Court  shall  otherwise  direct,  and  upon  the  final  determination  of  such  appeal 
or  writ  of  error  such  original  bill  of  exceptions  shall  be  remitted  to  the  Municipal 
Court.  [As  amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted 
at  election  held  September  17,  1907. 

302.  Change  of  venue.]  §  39.  That  no  application  for  a  change  of  venue 
in  any  case  of  the  fourth. class  or  in  any  case  of  the  fifth  class  mentioned  in  section 
two  (2)  of  this  act,  or  in  any  criminal  case  punishable  by  fine  or  imprisonment 
otherwise  than  in  the  penitentiary,  on  account  of  the  prejudice  of  the  judge  shall 
be  allowed  by  the  Municipal  Court  when  the  applicant  names  in  his  application 
more  than  three  judges  from  whom  such  change  of  venue  is  desired,  nor  unless 
such  application  for  a  change  of  venue  is  made  by  petition  as  in  like  cases  in  the 
circuit  courts,  and  such  petition  is  filed  at  or  before  the  time  of  the  filing  or  enter¬ 
ing  by  the  defendant  of  his  appearance  in  the  suit  in  which  such  change  of  venue 
is  asked  for,  if  such  suit  is  a  civil  or  quasi  criminal  suit,  or  at  or  before  the  time 
the  defendant  is  required  to  plead  if  such  suit  is  a  criminal  suit,  and  in  no  case 
shall  the  granting  of  any  change  of  venue  delay  the  trial  of  the  suit,  but  such 
suit  shall  be  tried  and  disposed  of  at  the  time  set  for  the  trial  thereof  or  at  the 
time  to  which  the  trial  thereof  may  be  postponed,  before  some  other  judge  of  the 
court  than  the  one  or  ones  from  whom  the  change  of  venue  has  been  granted,  or 
in  any  other  district  in  which  the  same  may  be  ordered  to  be  tried,  and  all  orders 
necessary  for  the  setting  of  such  case  for  trial  and  for  the  securing  of  a  speedy  trial 
thereof  may  be  made  by  the  judge  from  whom  said  change  of  venue  has  been 
obtained.  [As  amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted 
at  election  held  September*  17,  1907.  Invalid.  See  Feigen  v.  Shaeffer,  256  Ill.  493. 

303.  Cases  of  fourth  class  commenced  by  filing  praecipe  for  a  summons 
— SHALL  SPECIFY  what — bill  of  particulars.]  §  40.  That  every  case  of  the 
fourth  class  mentioned  in  section  two  (2)  of  this  act,  excepting  the  attachment 
suits,  garnishment  suits,  replevin  suits,  cases  of  distress  for  rent,  forcible  entry 
and  detainer  suits,  and  trials  of  the  right  of  property,  brought  in  the  Municipal 
Court,  shall  be  commenced  by  the  filing  by  the  plaintiff  with  the  clerk  of  a  praecipe 
for  a  summons,  specifying  the  names  of  the  parties  to  the  suit,  the  amount  of  the 
plaintiff’s  claim  and  the  day  at  which  the  summons  shall  be  made  returnable, 
which  day  shall  not  be  less  than  five  (5)  nor  more  than  fifteen  (15)  days  from 
the  filing  of  the  praecipe,  and  a  statement  of  the  plaintiffs  claim,  which  statement, 
if  the  suit  be  upon  a  contract,  express  or  implied,  shall  consist  of  a  statement  of 
the  account  or  of  the  nature  of  the  demand,  or,  if  the  suit  be  for  a  tort,  it  shall 
consist  of  a  brief  statement  of  the  nature  of  the  tort  and  such  further  information 
as  will  reasonably  inform  the  defendant  of  the  nature  of  the  case  he  is  called  upon 
to  defend,  but  nothing  herein  contained  shall  be  construed  to  require  the  state¬ 
ment  of  claim  in  any  action  for  a  tort  to  set  forth  the  cause  of  action  with  the 
particularity  required  in  a  declaration  at  common  law.  In  cases  of  the  fourth 
class  mentioned  in  said  section  two  (2)  of  this  act,  the  Municipal  Court  may 
adopt  such  rules  and  regulations  as  it  may  deem  necessary  to  enable  the  parties, 
in  advance  of  the  trial,  to  ascertain  the  nature  of  the  plaintiff’s  claim  or  claims, 
or  of  the  defendant’s  defense  or  defenses.  No  summons,  however,  need  be  issued 
or  served  in  the  case  of  the  confession  of  a  judgment  in  a  case  of  the  fourth  class, 
but,  such  judgment  may  be  confessed  in  the  same  manner,  as  near  as  may  be,  as 
in  a  similar  case  in  the  circuit  court.  [As  amended  by  act  approved  June  3,  1907; 
L.  1907,  p.  225.  Adopted  at  election  held  September  17,  1907. 
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304.  Summons — attestation — provisions  as  to  default  printed  on.]  §  41. 
That  upon  the  filing  of  such  praecipe  and  statement  of  claim  the  clerk  of  the 
Municipal  Court  shall  issue  a  summons  to  the  defendant  directed  to  the  bailiff 
to  execute  and  returnable  at  half  past  nine  o’clock  a.  m.  sharp  of  the  day  for  such 
return  specified  in  the  praecipe ,  which  summons  shall  state  the  amount  of  the 
plaintiff’s  claim  and  shall  be  attested  in  like  manner  as  a  summons  issued  out 
of  a  court  of  record.  Upon  every  such  summons  there  shall  be  printed  in  plain 
type  the  provisions  of  this  act  pertaining  to  defaults  in  case  of  the  non-appearance 
of  the  defendant,  and  setting  of  the  case  for  trial  in  case  of  appearance,  and 
such  further  information  as  may  be  prescribed  by  the  chief  justice.  [As  amended 
by  act  approved  June  3,  1907 ;  L.  1907,  p.  225.  Adopted  at  election  held  September 
17,  1907. 

305.  Service  of  summons — return.]  §  42.  .That  every  such  summons 
issued  out  of  the  Municipal  Court  shall  be  served,  if  the  defendant  be  an  in¬ 
dividual,  by  delivering  to  him  a  copy  thereof  and  informing  him  of  its  contents 
or,  if  the  defendant  be  a  corporation,  service  shall  be  made  upon  such  corporation 
in  the  same  manner  as  is  now  or  hereafter  may  be  provided  by  law  for  the  service 
of  process  upon  such  corporation  in  a  suit  at  law  when  issued  out  of  a  circuit 
court.  There  shall  be  attached  to  the  copy  of  the  summons  thus  served  a  copy  of 
the  plaintiff’s  praecipe  and  statement  of  claim.  In  case  said  summons  shall  not 
be  served  upon  the  defendant  three  days  or  more  prior  to  the  return  day  thereof 
an  alias  summons  may  be  issued,  and  a  subsequent  pluries  summons  may  be  issued 
in  any  case  when  a  previous  alias  or  pluries  summons  shall  not  have  been  served 
upon  the  defendant  three  days  or  more  prior  to  the  return  day  fixed  in  the  previous 
summons.  Service  of  such  alias  or  pluries  summons  shall  be  made  in  the  .same  man¬ 
ner  as  that  above  provided  for  the  service  of  the  original  summons.  It  shall  be 
the  duty  of  the  bailiff  to  return  every  summons  immediately  upon  the  expiration 
of  the  time  within  which  the  same  is  required  to  be  served  upon  the  defendant.  [As 
amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election 
held  September  17,  1907. 

308.  Return  of  summons-default — set-off — bill  of  particulars — call 
of  cases.]  §  43.  That  upon  the  return  of  any  such  summons  duly  served  upon 
the  defendant  the  plaintiff  shall  be  entitled  to  judgment  as  in  case  of  default,  un¬ 
less  the  defendant  shall  either  appear  in  person  at  the  time  specified  in  such  sum¬ 
mons  or  shall  file  his  appearance  in  writing  in  said  Municipal  Court  at  or  before 
the  time  fixed  in  such  summons  for  his  appearance.  In  case  any  defendant  appears 
in  person  and  desires  to  make  defense  to  the  suit,  the  court  shall  cause  him  to 
sign  and  file  a  written  appearance.  Upon  such  default  the  court  shall  assess  the 
damages  after  hearing  such  evidence  as  the  court  may  deem  sufficient  for  that  pur¬ 
pose.  In  case  the  defendant  shall  desire  upon  the  trial  to  present  any  set-off  or 
counter  claim,  he  shall  file  a  statement  thereof  with  his  appearance:  Provided, 
however,  the  court  may,  in  its  discretion,  extend  the  time  for  the  filing  of  such 
statement.  It  shall  be  the  duty  of  the  court  at  half  past  nine  o’clock  a.  m.,  sharp, 
of  each  day  upon  which  the  court  is  open  for  business,  or  as  soon  thereafter  as 
is  practicable,  to  call  or  cause  to  be  called,  the  cases  in  which  the  defendants  are 
then  required  to  appear  in  person  or  to  file  their  appearances  in  writing  and  in 
which  the  appearances  in  writing  of  the  defendants  have  not  been  filed,  and  to 
give,  or  cause  to  be  given,  such  directions  with  respect  to  such  appearances  as 
the  court  may  find  necessary  or  proper  for  the  information  of  the  parties.  [As 
amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election 
held  September  17,  1907. 

307.  Clerk  to  furnish  blank  forms — chief  justice  to  prescribe  forms.] 

§  44.  That  the  clerk  of  the  Municipal  Court  shall  keep  on  hand  and  furnish  to 
suitors  and  attorneys  on  application  printed  blank  forms  of  praecipes,  summonses, 
entries  of  appearance,  affidavits,  bonds,  attachment  writs,  replevin  writs,  petitions 
for  changes  of  venue,  and  all  other  necessary  papers  for  the  use  of  the  parties  to 
suits  in  such  court.  Forms  for  such  papers  shall  be  prescribed  by  the  chief  justice 
of  the  Municipal  Court,  who  shall  also  from  time  to  time  prescribe  and  cause  to  be 
printed  forms  of  statements  of  claims  to  be  used  in  said  court.  [As  amended 
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by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election  held  Septem¬ 
ber  17,  1907. 

308.  Time  for  trial.]  §  45.  That  if,  in  any  case  of  the  fourth  class  or  in 
any  case  of  the  fifth  class  mentioned  in  said  section  two  (2)  of  this  act,  brought 
in  the  Municipal  Court,  the  defendant  shall  appear  at  the  time  specified  in  the 
summons  or  shall  have  entered  his  appearance  in  writing  at  or  before  the  time  so 
specified,  the  court  shall,  at  such  time,  or  as  soon  thereafter  as  practicable,  fix  a 
time  for  the  trial  thereof  and  such  case  shall  be  tried  at  the  time  so  fixed  or  as 
soon  thereafter  as  the  other  business  of  the  court  will  permit.  [As  amended 
by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election  held  Septem¬ 
ber  17,  1907. 

309.  Amendments.]  §  46.  That  amendments  to  statements  of  claims,  set¬ 
offs  and  counter  claims,  praecipes ,  summons  and  other  papers  filed  by  either  party 
may,  in  the  discretion  of  the  court,  be  allowed  at  any  time.  [As  amended  by 
act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election  held  Septem¬ 
ber  17,  1907. 

310.  Courts  may  postpone  trials.]  §  47.  That  the  court  may,  in  any  case 
of  the  fourth  class  mentioned  in  section  two  (2)  of  this  act,  make  such  orders  in 
respect  to  the  trial  thereof  as  the  court  may  deem  proper  and  necessary  for  the  pro¬ 
tection  of  the  rights  of  the  parties,  and  the  failure  of  the  court  to  try  or  otherwise  dis¬ 
pose  of  any  such  case  at  the  time  which  may  be  fixed  therefor,  shall  not  operate  as  a 
discontinuance,  but  the  same  shall  remain  under  the  control  of  the  court  until  the 
final  disposition  thereof.  [As  amended  by  act  approved  June  3,  1907;  L.  1907, 
p.  225.  Adopted  at  election  held  September  17,  1907. 

311.  Practice  in  cases  of  attachment,  etc.,  in  oases  of  fourth  class 
SAME  AS  NOW  PRESCRIBED  IN  COURTS  OF  RECORD — EXCEPTIONS.]  §  48.  That  the 
practice  and  proceedings  in  the  Municipal  Court,  other  than  the  mode  of  trial  and 
the  proceedings  subsequent  to  trial,  in  cases  of  attachment,  garnishment,  replevin, 
distress  for  rent,  and  forcible  detainer,  included  within  the  cases  of  the  fourth  class 
mentioned  in  section  two  (2)  of  this  act,  shall  be  the  same,  as  near  as  may  be, 
as  that  which  is  now  prescribed  by  law  for  similar  cases  in  other  courts  of  record 
with  the  following  exceptions : 

First.  There  shall  be  no  written  pleadings,  excepting  such  as  are  required  by 
law  in  similar  cases  before  justices  of  the  peace,  other  than  the  affidavits  in  attach¬ 
ment,  garnishment,  and  replevin,  copies  of  the  distress  warrant  in  cases  of  distress 
for  rent,  the  complaint  in  forcible  detainer,  and  such  other  written  pleadings  or 
statements  as  may  be  required  from  time  to  time  by  the  rules  or  regulations  of  the 
Municipal  Court,  and  the  writ  and  summons  shall  be  made  returnable,  and  shall 
be  served  in  like  manner,  as  the  summons  in  other  cases  of  such  class  in  the  Munici¬ 
pal  Court,  and  notice  by  publication  may  be  given  in  cases  where  the  amount  claimed 
by  the  plaintiff  does  not  exceed  two  hundred  dollars  ($200)  in  the  manner  now 
provided  by  law  in  cases  of  attachments  before  justices  of  the  peace,  and  in  all  other 
cases  in  the  manner  prescribed  by  this  act  for  attachment  cases  of  the  first  class,  and 
alias  and  pluries  writs  and  summonses  may  be  issued  under  like  circumstances  as 
alias  and  pluries  summonses  in  other  cases  of  the  fourth  class. 

Second.  In  attachment  cases  the  defendant,  at  the  time  of  his  appearing  in  per¬ 
son,  or  of  his  entering  his  appearance  in  writing,  if  he  shall  desire  to  be  per¬ 
mitted  to  present  any  set-off  or  counter  claim,  shall  file  a  statement  thereof. 

Third.  In  forcible  detainer  cases  the  plaintiff  may  unite  with  his  claim  for  pos¬ 
session  of  the  property  any  claim  for  rent  or  damages  for  withholding  possession  of 
the  same. 

Fourth.  The  mode  of  trial  and  all  proceedings  subsequent  to  the  trial  shall  be  the 
same,  as  near  as  may  be,  as  in  other  cases  of  the  fourth  class,  mentioned  in  section 
two  of  this  act.  [As  amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225. 
Adopted  at  election  held  September  17,  1907. 

311a.  Prooeedinqs  for  trial  of  right  of  property.]  §  48A.  Proceedings 
for  the  trial  of  the  right  of  property  may  be  instituted  in  every  case  in  which  an  exe¬ 
cution  or  writ  of  attachment  issued  out  of  any  court  of  record  is  levied  by  any  sheriff 
or  coroner  or  by  the  bailiff  of  the  Municipal  Court  upon  personal  property  within 
the  city  of  Chicago.  Such  proceedings  shall  be  commenced  by  the  filing  by  the 
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claimant  in  the  Municipal  Court  of  a  praecipe  for  a  summons  to  such  sheriff,  cor¬ 
oner  or  bailiff  and  to  the  plaintiff  in  the  execution  or  writ  of  attachment  together 
with  a  statement,  verified  by  the  affidavit  of  the  claimant,  his  agent  or  attorney 
of  his  claim,  describing  the  property  claimed.  Thereupon  a  summons  shall  be 
issued  in  accordance  with  such  praecipe  which  summons  shall  describe  the  property 
claimed  and  shall  be  made  returnable  and  shall  be  served  within  the  same  time  and 
in  the  same  manner  as  any  other  summons  in  a  case  of  the  fourth  class,  and,  there¬ 
upon,  the  proceedings  in  such  case  shall  be  the  same,  as  near  as  may  be,  as  in  cases 
of  replevin  of  the  fourth  class,  excepting  that  no  bond  shall  be  required  of  the 
claimant  nor  shall  there  be  any  delivery  of  property  to  him  in  any  case  until  after 
final  judgment,  but  if,  upon  the  trial,  the  claimant  shall  be  found  to  be  entitled 
to  the  property  or  to  any  part  thereof,  judgment  shall  be  entered  in  his  favor  for  the 
property  or  such  part  thereof  as  he  shall  be  found  entitled  to  and  he  shall  be  awarded 
execution  therefor.  [Added  by  act  approved  June  3,  1907.  L.  1907  p  225 
Adopted  at  election  held  September  17,  1907.  ’ 

312.  Practice  in  cases  of  fifth  class — summons — warrant — police  ar¬ 
resting  ON  view.]  §  49.  That  the  practice  in  the  Municipal  Court  in  cases  of  the 
fifth  class  shall  be  the  same,  as  near  as  may  be,  as  is  herein  prescribed  for  civil 
cases  of  the  fourth  class  mentioned  in  section  two  (2)  of  this  act  in  said  court  ex¬ 
cepting  as  follows :  * 

First.  If,  in  any  case,  the  defendant,  after  being  duly  served  with  summons 
fails  to  appear  personally  at  the  time  specified  in  the  summons,  or  to  enter  his 
appearance  at  or  before  such  time,  the  court  may  proceed  as  in  case  of  default  or 
may  issue  a  warrant  for  the  arrest  of  the  defendant.  * 

Second.  M  hen  the  facts  constituting  the  offense  complained  of  also  constitute 
in  whole  or  in  part,  a  violation  of  the  criminal  code,  the  court  may  issue  a  war¬ 
rant  in  the  first  instance  against  the  ^ defendant,  upon  the  filing  by  some  person  of 
a  complaint  under  oath  that  the  offense  has  been  committed,  and  that  the  com¬ 
plainant  has  just  and  reasonable  grounds  to  believe  that  the  defendant  com¬ 
mitted  the  offense,  and  such  warrant  may  be  served  at  any  place  within  the  city 
of  Chicago,  if  the  court,  in  its  discretion,  shall  so  direct. 

Third.  A  warrant  may  be  issued  in  the  first  instance  upon  the  affidavit  of  any 
person  that  an  ordinance  has  been  violated,  and  that  the  person  making  the  com¬ 
plaint  has  reasonable  grounds  to  believe  that  the  party  charged  is  guilty  thereof 
and  will  escape  unless  arrested,  and  stating  the  facts  upon  which  such  belief  is 
based  :  Provided ,  the  judge  to  whom  application  is  made  for  such  warrant  shall 
be  satisfied,  after  examining,  or  causing  to  be  examined,  under  oath,  the  party 
making  the  affidavit,  that  such  arrest  should  be  made;  and  any  person  arrested 
upon  any  warrant  herein  provided  for  shall,  without  unnecessary  delay,  be  taken 
before  the  court  to  which  such  warrant  is  returnable  and  tried  for  the  alleged 
offense,  and  such  warrant  may  be  served  at  any  place  within  the  city  of  Chicago 
if  the  court,  in  its  discretion,  shall  so  direct.  &  * 

Fourth.  Any  police  officer  of  the  city  of  Chicago  may  arrest  on  view  any  per¬ 
son  who  may  be  seen  by  such  police  officer  in  the  act  of  violating,  within  the 
city  of  Chicago,  any  ordinance  of  said  city,  or  any  ordinance  of  any  municipal 
corporation  situated,  in  whole  or  in  part,  within  the  limits  of  said  city,  whenever 
such  violation  is,  by  such  ordinance,  made  punishable  by  fine  or  otherwise.  Any 
person  so  arrested  shall,  without  unnecessary  delay,  be  taken  by  such  officer  to 
some  convenient  branch  of  the  Municipal  Court  and  such  police  officer  shall  there¬ 
upon  make  and  file  a  complaint  in  writing  under  oath  against  such  defendant  of 
the  violation  by  such  defendant  of  such  ordinance  and  such  defendant  shall  there 
upon  be  dealt  with  according  to  law  in  the  same  manner  as  if  he  had  been  ar 
rested  m  the  first  instance  under  a  warrant  lawfully  issued.  [As  amended  bv 

*ct  June  3>  1907‘  L‘  1907>  P*  Adopted  at  election  held  Septem- 

313.  Arrest— who  may  let  person  to  bail— bond— bail  regulations— 
setting  ASIDE  forfeitures.]  §  50.  That  upon  the  arrest  of  any  person  for  anv 
criminal  or  quas\  criminal  offense  within  the  jurisdiction  of  the  Municipal  Court 
any  judge  of  the  Municipal  Court,  or  any  judge  of  the  circuit  or  superior  court 
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of  Cook  county,  shall  have  power  to  let  such  person  to  bail;  and  in  case  of  the 
arrest  of  any  person  for  any  quasi  criminal  offense,  or  for  any  offense  when  the 
punishment  is  by  fine  or  imprisonment  otherwise  than  in  the  penitentiary,  the 
chief  of  police,  or  any  captain  or  lieutenant  or  sergeant  of  police,  of  the  city  of 
Chicago,  or  any  deputy  clerk  designated  for  that  purpose  by  an  order  signed  by 
a  majority  of  the  judges  of  the  Municipal  Court  shall  have  power  to  let  such 
person  to  bail.  The  bail  bond  in  any  such  case  shall  be  conditioned  for  the 
appearance  of  the  person  arrested  before  some  branch  court  at  a  time  fixed  in 
said  bond  for  such  appearance,  which  time  shall  not  be  later  than  two  days  after 
the  date  of  the  bond,  and  from  day  to  day  thereafter  until  the  final  judgment 
or  order  of  the  court  and  shall  be  otherwise  conditioned,  as  near  as  may  be,  as 
a  bail  bond  or  recognizance  taken  in  open  court.  Any  bond  so  taken  shall  be 
signed  by  one  or  more  sureties  to  be  approved  by  such  judge  or  officer  who  shall 
be  authorized  and  required  to  administer  oaths  for  the  purpose  of  ascertaining 
the  sufficiency  of  the  sureties.  All  bonds  so  taken  shall  be  filed  with  the  clerk 
of  the  Municipal  Court  at  the  branch  court  at  which  the  person  so  arrested  is 
required  to  appear.  The  exercise  of  the  power  hereby  conferred  of  letting  to  bail 
shall  be  subject  to  regulations  by  such  rules  as  may  be  adopted  by  a  majority  of 
the  judges  of  the  Municipal  Court  as  herein  provided.  But  any  person  so  ar¬ 
rested  shall  have  the  right  to  be  brought  immediately  before  the  Municipal  Court 
in  the  district  in  which  he  is  arrested,  or,  if  there  be  no  judge  then  in  attendance 
upon  such  court,  before  the  Municipal  Court  in  any  other  district  at  which  there 
may  be  then  a  judge  in  attendance,  to  be  dealt  with  by  such  court  according  to 
law.  The  court  may,  by  rule,  provide  that  any  defendant  arrested  in  any  crim¬ 
inal  case  in  which  the  punishment  is  by  fine  or  imprisonment  otherwise  than  in 
the  penitentiary,  or  in  any  quasi  criminal  case,  in  lieu  in  giving  bail  for  his 
appearance,  may  deposit  with  the  clerk  or  with  the  police  officer  letting  such  person 
to  bail  to  be  by  such  police  officer  paid  over  to  the  clerk  within  twenty-four  hours 
after  such  deposit  is  made,  such  sum  of  money  as  the  court  may  deem  sufficient 
to  secure  his  appearance  at  the  time  or  times  fixed  therefor,  such  sum  to  be  for¬ 
feited  and  paid  into  the  city  treasury  in  case  such  defendant  shall  fail  to  appear 
at  the  time  or  times  so  fixed :  Provided ,  however,  that  if,  upon  an  application  made 
at  any  time  within  thirty  days  after  such  forfeiture  such  defendant  shall  prove  to  the 
satisfaction  of  the  court  that  his  failure  to  so  appear  was  the  result  of  serious  ill¬ 
ness,  or  other  unavoidable  accident,  the  court  may,  by  order,  set  aside  such  for¬ 
feiture.  [As  amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted 
at  election  held  September  17,  1907. 

313a.  Proceedings  in  bastardy  oases.]  §  50a.  That  the  practice  and 
proceedings  in  the  Municipal  Court  in  bastardy  cases  shall  be  as  follows: 

First.  Whenever  an  unmarried  woman,  who  shall  be  pregnant  or  delivered  of 
a  child,  which  by  law  would  be  deemed  a  bastard,  shall  file  in  the  Municipal 
Court,  if  she  be  pregnant,  or  so  delivered  in  the  city  of  Chicago  or  the  person 
accused  be  found  in  said  city  of  Chicago,  her  complaint  in  writing  under  oath 
or  affirmation  accusing  a  person  of  being  the  father  of  such  child,  the  court  shall 
order  a  warrant  to  issue  against  the  person  so  accused  and  cause  him  to  be  brought 
forthwith  before  the  court. 

Second.  Such  warrant  shall  be  issued  to  the  bailiff  and  to  all  sheriffs,  cor¬ 
oners  and  constables  in  the  State  of  Illinois  and  may  be  executed  by  any  officer  in 
any  county. 

Third.  If,  upon  his  appearance,  the  defendant  denies  the  charge,  the  court 
shall  cause  an  issue  to  be  made  up  whether  the  person  charged  as  aforesaid  ia 
the  real  father  of  the  child  or  not,  which  issue  shall  be  tried  by  a  jury,  unless 
the  party  shall  elect  to  waive  a  trial  by  jnry,  in  which  case  the  issue  shall  be 
tried  by  the  court  without  a  jury. 

Fourth.  Pending  the  trial  of  such  issue  and  the  final  disposition  of  the  mat¬ 
ter,  the  court  shall  require  the  defendant  to  enter  into  a  recognizance,  in  such  an 
amount  and  with  such  sureties  as  the  court  may  deem  just,  for  the  appearance  of 
the  defendant  from  day  to  day  until  the  entry  of  the  final  judgment. 

Fifth.  All  further  proceedings  in  the  case  shall  be  the  same,  as  near  as  may 
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be,  as  are  provided  by  law  for  similar  cases  in  the  criminal  court ,  of  Cook 
countv. 

.  Slx^'  T1?e  practice  in  cases  of  appeals  from  and  writs  of  error  to  the  Muni¬ 
cipal  Court  in  bastardy  cases  shall  be  the  same,  as  near  as  may  be,  as  is  in  this 
act  provided  for  cases  of  the  first  class,  such  appeals  to  be  taken  to  and  such 
writs  of  error  to  be  sued  out  from  the  appellate  court  of  the  first  district.  [Added 

by  act  approved  June  3,  1907.  L.  1907,  p.  225.  Adopted  at  election  held  Sep¬ 
tember  17,  1907.  r 

313b.  Practice  in  proceedings  to  prevent  commission  op  crimes — re¬ 
cognizance  appeal.]  §  50b.  That  the  practice  in  the  Municipal  Court  in 
proceedings  to  prevent  the  commission  of  crimes  shall  be  the  same,  as  near  as  may  be, 
as  is  now  provided  by  law  for  similar  proceedings  before  judges  of  courts  of 
record  and  justices  of  the  peace,  with  the  following  exceptions: 

First.  The  complaint  shall  be  filed  with  the  clerk  of  the  Municipal  Court  who 
when  so  ordered  by  the  court,  shall  issue  a  warrant  to  the  bailiff  requiring 

him  to  forthwith  apprehend  the  person  complained  of  and  bring  him  before  the 
court. 

Second.  .  All  proceedings  in  such  cases  shall  be  proceedings  in  court,  instead 
of  proceedings  before  a  judge  thereof,  and  all  orders  entered  in  such  proceed¬ 
ings  shall  be  orders  of  court,  instead  of  orders  of  a  judge  thereof  and  shall  be 
entered  of  record  as  orders  in  other  cases. 

Third.  Recognizance  may  be  taken  in  open  court  and  when  so  taken  shall 
have  the  same  force  and  effect,  and  be  enforced  in  the  same  manner,  as  recog¬ 
nizances  in  other  cases  taken  in  open  court 

.  fourth.  No  appeal  shall  be  allowed  from  any  order  in  such  cases  to  the  Crim¬ 
inal  Court  of  Cook  County,  but  all  orders  of  the  court  may  be  reviewed  by  ap¬ 
peal  to  the  Appellate  Court  of  the  first  district.  The  practice  in  appeals  in  such 
cases  shall  be  the  same,  as  near  as  may  be,  as  that  provided  for  by  this  act  for  ap¬ 
peals  m  cases  of  the  first  class.  [Added  by  act  approved  June  3,  1907.  L.  1907 
p.  225.  Adopted  at  election  held  September  17,  1907. 

313c.  Practice  in  proceedings  against  persons  charged  with  criminal 
offenses.]  §  50c.  That  the  practice  in  all  proceedings  in  the  Municipal  Court 
tor  the  arrest,  examination,  commitment  and  bail  of  persons  charged  with  crim¬ 
inal  offenses  shall  be  the  same,  as  near  as  may  be,  as  is  provided  by  law  for  simi¬ 
lar  proceedings  before  judges  of  courts  of  record  and  justices  of  the  peace,  with 
the  following  exceptions: 

First.  The  complaint  shall  be  filed  with  the  clerk  of  the  Municipal  Court 
who,  when  so  ordered  by  the  court,  shall  issue  the  warrant,  which  shall  be  di- 
rected  to  the  bailiff  and  to  all  sheriffs,  coroners  and  constables  within  this  state 
and  shall  require  the  officer  to  whom  it  is  directed  to  forthwith  take  the  persou 
of  f]1®  accused  and  bring  him  before  the  court,  and  all  proceedings  in  the  case 
shall  be  proceedings  in  court  instead  of  proceedings  before  a  judge  thereof  and 
all  orders  entered  in  such  proceedings  shall  be  orders  of  court  instead  of  orders 
of  a  judge  thereof,  and  shall  be  entered  of  record  as  orders  in  other  cases. 

Second.  All  recognizances  may  be  taken  in  open  court,  in  which  case  they 

shall  have  the  same  force  and  effect  as  recognizances  in  other  cases  taken  in  open 
court.  r 

Third.  Upon  the  hearing  the  court  may,  in  its  discretion,  cause  the  testi¬ 
mony  of  the  witnesses  to  be  taken  down  in  shorthand  and  transcribed  and  when  so 
transcribed,  it  may  be  certified  by  the  judge  and  transmitted  to  the  clerk  of  the 
criminal  court  and,  when  so  certified  and  transmitted,  it  may  be  presented  to 
the  grand  jury  and  be  given  the  same  force  and  effect  by  the  grand  jury  as  if  the 
witnesses  had  appeared  before  the  grand  jury  and  orally  testified.  [Added  by 

act  approved  June  3,  1907.  L.  1907,  p.  225.  Adopted  at  election  held  Septem¬ 
ber  17,  1907.  r 

3 13d.  Search  warrants.]  §  50d.  That  the  practice  in  the  Municipal  Court  in 
proceedings  pertaining  to  search  warrants  shall  be  the  same,  as  near  as  may  be,  as  that 
provided  by  law  for  similar  proceedings  before  judges  of  courts  of  ’record  and 
justices  of  the  peace,  with  the  following  exceptions: 

First.  'Ihe  complaint  shall  be  filed  with  the  clerk  of  the  Municipal  Court, 
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who,  when  so  ordered  by  the  court,  shall  issue  the  warrant,  which  shall  be  di¬ 
rected  to  the  bailiff  or  to  the  sheriff  or  to  any  constable  of  the  county  command¬ 
ing  such  officer  to  search  either  in  the  day  time  or  the  night  time  the  house  or, 
place  where  the  stolen  property  or  other  things  for  which  he  is  required  to  search 
are  believed  to  be  concealed  (which  place  and  property  or  things  to  be  searched 
for  shall  be  particularly  designated  and  described  in  the  warrant)  and  to  bring 
such  stolen  property  or  other  thing,  when  found,  and  the  person  in  whose  posses¬ 
sion  they  are  found,  before  the  Municipal  Court. 

Second.  That  all  proceedings  in  such  cases  shall  be  proceedings  in  court  in¬ 
stead  of  proceedings  before  a  judge  thereof,  and  all  orders  entered  in  such' pro¬ 
ceedings  shall  be  orders  of  the  court  instead  of  orders  of  a  judge  thereof,  and 
shall  be  entered  of  record  as  orders  in  other  cases.  [Added  by  act  approved  June 
3,  1907.  L.  1907,  p.  225.  Adopted  at  election  held  September  17,  1907. 

314.  Presumption  as  to  jurisdiction.]  §  51.  That  both  in  direct  and 
in  collateral  proceedings  the  same  presumptions  shall  be  indulged  with  respect 
to  the  jurisdiction  of  the  Municipal  Court  over  the  subject-matter  of  suits  and 
over  the  parties  thereto,  and  with  respect  to  the  regularity  of  the  proceedings  of  said 
Municipal  Court,  as  are  indulged  with  respect  to  the  jurisdiction  and  regularity  of 
the  proceedings  of  circuit  courts  in  like  cases.  [As  amended  by  act  approved 
June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election  held  September  17,  1907. 

315.  Where  method  of  procedure  not  sufficiently  prescribed.]  §  52. 
That  if  the  method  of  procedure  in  any  case  within  the  jurisdiction  of  the  Muni¬ 
cipal  Court  is  not  sufficiently  prescribed  by  this  act,  or  by  any  rule  of  court 
adopted  in  pursuance  hereof,  the  court  may  make  such  provision  for  the  conduct¬ 
ing  and  disposing  of  the  same  as  may  appear  to  the  court  proper  for  the  just  de¬ 
termination  of  the  rights  of  the  parties.  [As  amended  by  act  approved  June 
3,  1907;  L.  1907,  p.  225.  Adopted  at  election  held  September  17,  1907. 

316.  Satisfaction  of  money  judgment  by  payment  to  clerk  of  court.] 

§  53.  That  any  money  judgment  rendered  by  the  Municipal  Court,  when  no  execu¬ 
tion  issued  thereon  is  outstanding,  may  be  satisfied  by  the  payment  by  the  party 
against  whom  the  same  has  been  rendered  of  the  amount  thereof  to  the  clerk  of  said 
court,  who,  upon  payment  being  made,  shall  enter  satisfaction  thereof  and  shall, 
upon  demand,  pay  over  the  money  received  by  him  to  the  person  appearing  of  record 
to  be  entitled  thereto. 

317.  Shall  take  judicial  notice  of  what.]  §  54.  That  the  Municipal 
Court  shall  take  judicial  notice  of  all  matters  of  which  courts  of  general  juris¬ 
diction  of  this  state  are  required  to  take  judicial  notice  and  also  the  following : 

1.  All  general  ordinances  of  the  city  of  Chicago  and  all  general  ordinances 
of  every  municipal  corporation  situated  in  whole  or  in  part  within  the  limits  of 
the  city  of  Chicago,  and  all  ordinances  of  any  municipal  corporation  remaining 
in  force  after  the  annexation  of  the  territory  of  such  municipal  corporation,  in 
whole  or  in  part,  to  the  city  of  Chicago. 

2.  All  laws  of  a  public  nature  enacted  by  any  state  or  territory  of  the  United 
States.  [As  amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted 
at  election  held  September  17,  1907. 

318.  Masters  in  Chancery.]  §  55.  That  the  masters  in  chancery  of  the 
circuit  and  superior  courts  of  Cook  county  shall  be  ex  officio  masters  in  chancery  of 
the  Municipal  Court. 

319.  Costs  in  civil  cases.]  §  56.  That  the  costs  in  civil  cases  in  the  Muni¬ 
cipal  Court  shall  be  as  follows : 

First.  In  a  case  of  the  first  class  mentioned  in  section  two  (2)  of  this  act, 
the  plaintiff,  at  the  time  of  commencing  his  suit,  shall  pay  to  the  clerk  in  full 
for  all  services  to  be  rendered  by  said  clerk  for  the  plaintiff  in  said  suit  other 
than  the  making  or  furnishing  of  transcripts  of  the  record,  the  sum  of  eight  dol¬ 
lars  ($8),  and,  if  he  at  the  same  time  files  with  the  clerk  a  demand  in  writing  for 
a  trial  by  jury,  he  shall  pay  to  the  clerk  the  further  sum  of  six  dollars  ($6). 
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Second.  In  a  case  of  the  second  class  mentioned  in  section  two  (2)  of  this  act 
the  party  requesting  the  transfer  of  the  case  at  the  time  of  the  filing  in  the  Munic¬ 
ipal  Court  of  the  transcript  of  the  record  of  the  proceedings  of  the  court  from 
which  the  case  was  transferred,  shall  pay  to  the  clerk  in  full  for  all  services  to 
be  rendered  by  said  clerk  for  said  party  in  said  suit  other  than  the  making  or 
furnishing  of  transcripts  of  the  record,  the  sum  of  one  dollar  ($1),  and  if  the  said 
party  at  the  same  time  or  the  other  party  to  said  case,  at  the  time  of  entering 
his  appearance,  files  with  the  clerk  a  demand  in  writing  for  a  trial  by  jury,  the 
party  so  filing  such  demand  shall  pay- to  the  clerk  the  further  sum  of  six  dollars 
($6). 

Third.  In  any  case  of  the  first  class  mentioned  in  section  two  (2)  of  this 
act,  the  defendant,  at  the  time  of  filing  his  appearance,  and  before  he  shall  be  per¬ 
mitted  to  make  any  defense,  shall  pay  the  clerk  in  full  for  all  services  to  be  rendered 
by  said  clerk  for  the  defendant  in  said  suit,  other  than  the  making  or  furnishing  of 
transcripts  of  the  record,  the  sum  of  five  dollars  ($5),  and  if  such  defendant,  shall,  at 
the  time  of  entering  his  appearance,  also  file  with  the  clerk  a  demand  in  writ¬ 
ing  of  a  trial  by  jury,  he  shall  pay  to  the  clerk  the  further  sum  of  six  dollars 
($6). 

Fourth.  In  any  case  of  the  fourth  class  mentioned  in  section  two  (2)  of  this  act 
the  plaintiff,  at  the  time  of  commencing  his  suit,  shall  pay  to  the  clerk  for  all 
services  to  be  rendered  by  said  clerk,  if  such  case  be  other  than  an  action  of 
forcible  detainer,  the  sum  of  two  [dollars]  ($2)  when  the  amount  claimed  by 
him  in  money  or  property  does  not  exceed  two  hundred  dollars  ($200),  the  sum 
of  five  dollars  ($5)  when  the  amount  claimed  by  him  in  money  or  property 
exceeds  two  hundred  dollars  ($200)  but  does  not  exceed  one  thousand  dollars 
($1,000),  and  in  a  case  of  forcible  detainer  the  sum  of  two  (2)  dollars  when  the 
plaintiff  does  not  unite  with  his  claim  for  possession  of  the  property  any  claim  for 
rent  or  damages,  but  when  he  does  unite  with  his  claim  for  possession  of  the 
property  a  claim  for  rent  or  damages  he  shall  pay  to  the  clerk,  the  further  sum  of 
two  dollars  ($2)  when  the  amoimt  claimed  for  rent  or  damages  does  not  exceed  two 
hundred  dollars  ($200),  and  the  further  sum  of  five  dollars  ($5)  when  the  amount 
claimed  for  rent  or  damages  exceeds  two  hundred  [dollars]  ($200),  and,  in 
every  case  of  the  fourth  class,  if  the  plaintiff,  at  the  time  he  commences  his  suit, 
files  with  the  clerk  a  demand  in  writing  for  a  trial  by  jury  he  shall  pay  to  the  clerk 
the  further  sum  of  six  dollars  ($6). 

Fifth.  In  any  case  of  the  fourth  class  mentioned  in  section  two  (2)  of  this 
act,  the  defendant,  at  the  time  of  entering  his  appearance,  shall  pay  to  the  clerk 
in  full  for  services  to  be  rendered  by  said  clerk,  if  the  suit  be  other  than  an  action 
of  forcible  detainer,  the  sum  of  two  dollars  ($2)  when  the  amount  claimed  by  the 
plaintiff  in  money  or  property  exceeds  two  hundred  dollars  ($200)  and  in  actions 
of  forcible  detainer  in  which  the  plaintiff  unites  with  his  claim  for  possession  of 
the  property  a  claim  for  rent  or  damages  the  sum  of  two  dollars  ($2)  when  the 
amount  claimed  for  rent  or  damages  exceeds  two  hundred  dollars  ($200),  and  in 
every  case  of  the  fourth  class,  if  the  defendant  at  the  time  he  enters  his  appearance, 
files  with  the  clerk  a  demand  in  writing  for  a  trial  by  jury  he  shall  pay  to  the  clerk 
the  further  sum  of  six  dollars  ($6).  [See  Williams  v.  Gottschalk,  231  Ill.  175. 

Sixth.  In  any  case  of  the  first  class  and  in  any  case  of  the  second  class  mentioned 
in  section  two  (2)  of  this  act,  the  party  delivering  to  the  bailiff,  or  to  any  sheriff, 
or  to  any  coroner,  any  summons,  writ  of  attachment,  writ  of  replevin,  subpoena, 
writ  of  execution  or  other  process,  shall,  at  the  time  of  making  such  delivery,  pay 
to  the  bailiff,  or  sheriff,  or  coroner,  as  the  case  may  be,  the  sum  of  one  dollar  and 
seventy-five  cents  ($1.75)  for  each  defendant  or  other  person  named  in  such 
process  upon  whom  service  thereof  is  to  be  made,  and,  in  cases  of  writs  of  attach¬ 
ment,  replevin  or  execution,  he  shall  pay  to  the  bailiff,  or  to  the  sheriff,  or  to  the 
coroner,  as  the  case  may  be,  the  further  sum  of  one  dollar  and  seventy-five  cents 
($1.75)  when  any  levy  upon  or  seizure  of  property  is  to  be  made  thereunder,  and 
shall  also  pay  to  the  bailiff,  or  sheriff,  or  coroner,  as  the  case  may  be,  the  actual 
expense  of  seizing  and  caring  for  any  property  levied  upon  or  seized  thereunder; 
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and  the  costs  for  other  services  of  the  bailiff,  or  of  the  sheriff,  or  of  the  coroner, 
as  the  case  may  be,  in  cases  of  the  first  class  and  cases  of  the  second  class,  shall 
he  the  same  as  those  required  by  law,  from  time  to  time,  to  be  paid  for  similar 
services  in  cases  in  the  circuit  court  of  Cook  county,  excepting  that  no  charge  shall 
be  made  for  mileage  in  the  serving  of  any  writ,  and  that  no  charge  shall  be  al¬ 
lowed  for  the  service  or  return  of  any  alias  writ,  when  the  costs  above  provided  for 
the  original  writ  have  been  paid. 

Seventh.  In  any  case  of  the  fourth  class  mentioned  in  section  two  (2)  of  this 
act,  the  party  delivering  to  the  bailiff  any  summons,  writ  of  attachment,  writ  of 
replevin,  subpoena,  writ  of  execution  or  other  process  shall  at  the  time  of  making 
such  delivery  pay  to  the  bailiff  the  sum  of  one  dollar  ($1)  for  each  defendant  or 
.  other  person  named  in  such  process  upon  whom  service  thereof  is  to  be  made,  and 
in  cases  of  writs  of  attachment,  replevin  or  execution,  he  shall  pay  to  the  bailiff 
the  further  sum  of  one  dollar  ($1),  when  any  levy  upon  or  seizure  of  property 
is  to  be  made  thereunder,  and  shall  also  pay  to  the  bailiff  the  actual  expense  of 
seizing  and  caring  for  any  property  levied  upon  or  seized  thereunder;  but  no 
costs  for  the  service  or  return  of  any  alias  writ  shall  be  chargeable  when  the  costs 
above  provided  for  the  original  writ  have  been  paid. 

Eighth.  In  any  case  the  party  procuring  any  certified  copy  of  the  record  or 
of  any  portion  thereof  in  any  case  shall  pay  to  the  clerk  the  same  fees  required 
by  law  from  time  to  time  to  be  paid  to  the  clerk  of  the  circuit  court  of  Cook  county 
for  similar  services. 

Ninth.  In  any  case  of  the  fourth  class  mentioned  in  section  two  (2)  of  this 
act,  the  bailiff,  as  commissions  on  moneys  realized  by  execution,  shall  collect 
from  the  defendant  in  the  execution  five  (5)  per  cent  upon  the  amount  realized, 
if  it  do  not  exceed  one  hundred  dollars  ($100),  but  if  the  amount  realized  exceeds 
one  hundred  dollars  ($100)  the  bailiff  shall  collect  five  (5)  per  cent  on  the  first  one 
hundred  dollars  ($100)  and  three  (3)  per  cent  upon  the  excess  over  one  hundred 
dollars  ($100). 

Tenth.  All  other  costs  not  herein  expressly  provided  for  shall  be  the  same  as 
the  costs  provided  by  law  in  cases  in  the  circuit  court  of  Cook  county,  and  all 
costs  shall  be  taxed  in  favor  of  the  successful  party  and  against  the  unsuccessful 
party  in  the  same  way,  and  to  the  same  extent,  as  costs  in  similar  cases  are  taxed 
in  the  circuit  court  of  Cook  county,  unless  the  court  shall  otherwise  direct. 

In  any  case  included  within  the  terms  of  this  section  the  court  may,  in  its  dis¬ 
cretion,  order  that  an  advance  payment  of  costs  may  be  waived  in  favor  of  any 
pooT  person  whose  financial  circumstances,  as  made  to  appear  to  the  court,  are 
such  that  such  advance  payment  would  be  unduly  burdensome  or  oppressive, 
and  no  advance  payment  of  costs  shall  in  any  case  be  required  to  be  made  either 
by  the  State  of  Illinois,  the  county  of  Cook,  or  any  municipal  corporation  or  any 
board  of  public  park  commissioners  situated  in  whole  or  in  part  within  the  limits 
of  the  city  of  Chicago.  Any  expense  incurred  on  an  order  of  court  for  keeping 
jurors  together  shall  be  paid  out  of  the  treasury  of  the  city  of  Chicago  upon  the 
certificate  of  the  clerk  of  the  Municipal  Court.  [As  amended  by  act  approved  June 
3,  1907;  L.  1907,  p.  225.  Adopted  at  election  held  September  17,  1907. 

320.  Costs  in  criminal  and  quasi  criminal  cases.]  §  57.  That  the  costs 
in  criminal  cases  and  in  quasi  criminal  cases  and  proceedings  in  the  Municipal 
Court  instituted  in  the  name  or  by  the  authority  of  the  people  or  in  the  name  of 
any  state  or  county  officer  in  his  official  capacity,  and  the  costs  in  cases  of  the 
sixth  class,  to-wit,  proceedings  for  the  prevention  of  the  commission  of  crimes, 
proceedings  for  the  arrest,  examination,  commitment  and  bail  of  persons  charged 
with  criminal  offenses,  proceedings  pertaining  to  searches  and  seizures  of  a  per¬ 
sonal  property  by  means  of  search  warrants,  and  in  bastardy  cases,  shall  be  as  fol¬ 
lows: 

First.  The  clerk’s  fees  in  full  for  all  services  rendered  by  him,  other  than  the 
making  or  furnishing  of  transcripts  of  the  record,  shall  be  the  sum  of  six  dollars 
($6)  in  all  cases  other  than  proceedings  for  the  arrest,  examination,  commit¬ 
ment  and  bail  of  persons  charged  with  criminal  offenses,  in  which  last  mentioned 
proceedings  the  clerk’s  fees  shall  be  the  sum  of  fifteen  dollars  ($15). 
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Second.  The  bailiff’s  fees  shall  be  the  same  as  those  which  may  now  or  here¬ 
after  be  fixed  by  law  for  the  sheriff  in  counties  of  the  third  class  for  similar 
services,  excepting  that  no  charge  shall  be  made  for  mileage  in  the  service  of  any 
writ. 

Third.  The  clerk’s  fees  for  the  making  and  certifying  of  the  transcript  of  a 
record  or  of  any  part  thereof  shall  be  the  same  as  those  required  by  law,  from  time 
to  time,  to  be  paid  to  the  clerk  of  the  criminal  court  of  Cook  county  for  similar 
services. 

Fourth.  The  fees  and  mileage  of  witnesses  shall  be  the  same  as  those  allowed 
by  law,  from  time  to  time,  to  witnesses  in  cases  in  the  criminal  court  of  Cook 
county. 

2STo  advance  costs  of  any  kind  op  character  shall  be  required  to  be  paid  in  any. 
such  criminal  or  quasi  criminal  case,  but  in  case  of  final  judgment  being  entered 
against  the  defendant  all  the  costs  of  the  suit  may,  in  the  discretion  of  the  court, 
be  awarded  against  him  and  collected  by  execution  or  otherwise  as  the  court  may 
direct.  In  cases  of  the  sixth  class  no  costs  shall  be  required  to  be  paid  in  advance. 
In  proceedings  for  the  prevention  of  the  commission  of  crimes,  when  the  com¬ 
plaint  is  not  sustained  and  the  court  is  of  the  opinion  that  the  prosecution  was 
commenced  maliciously  without  probable  cause,  judgment  may  be  given  against 
the  complainant  for  the  costs  of  prosecution,  but  when  the  person  complained  of 
is  required  to  give  security  to  keep  the  peace  or  for  his  good  behavior,  the  court 
may  order  that  the  costs  of  the  prosecution,  or  any  part  thereof,  shall  be  paid  by 
such  person,  who  shall  stand  committed  until  the  costs  are  paid,  or  he  is  other¬ 
wise  legally  discharged.  In  proceedings  for  the  arrest,  examination,  commitment 
and  bail  of  persons  charged  with  criminal  offenses,  where  the  court  finds  that  an 
offense  has  been  committed  and  that  there  is  probable  ground  to  believe  the  de¬ 
fendant  guilty,  the  clerk  shall  certify  the  amount  of  the  costs  to  the  criminal 
court  of  Cook  county,  where,  in  case  of  the  defendant’s  indictment  and  convic¬ 
tion,  the  same  shall  be  taxed  against  him  as  a  part  of  the  costs  in  the  cause  in 
which  he  is  so  convicted.  In  proceedings  pertaining  to  searches  and  seizures  of 
personal  property  by  means  of  search  warrants,  the  court  may,  if  it  appears  that 
there  was  no  probable  cause  for  suing  out  the  warrant,  tax  the  costs  against  the 
complainant  and  award  execution  against  him  therefor.  In  bastardy  cases,  in  case 
judgment  is  rendered  against  the  defendant,  the  costs  shall  be  taxed  against  him 
as  a  part  of  the  costs  in  such  cause,  but  in  case  he  is  acquitted  of  the  charge  the 
costs  may  be  taxed  against  the  complaining  witness :  Provided ,  that  in  taxing  costs 
in  any  criminal  or  quasi  criminal  case  no  fee  for  the  issuance  of  a  warrant  shall  be 
included. 

All  moneys  collected  upon  judgments  of  the  Municipal  Court  in  the  criminal 
and  quasi  criminal  cases  provided  for  in  this  section  shall  be  paid  to  the  clerk, 
who  shall,  at  the  end  of  every  three  months,  apply  the  same,  or  so  much  thereof 
as  may  be  necessary  to  the  payment  of  the  uncollected  costs,  witness’  fees  and 
mileage  excepted,  in  criminal  cases,  quasi  criminal  cases  instituted  in  the  Munic¬ 
ipal  Court  in  the  name  of  the  People,  or  in  the  name  of  any  state  or  county 
officer  in  his  official  capacity,  and  also  the  uncollected  costs,  witness’  fees  and 
mileage  excepted,  in  cases  of  the  sixth  class,  and  pay  over  the  balance,  if  any, 
to  the  officer  entitled  by  law  to  receive  the  same.  [As  amended  by  act  approved 
June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election  held  September  17,  1907. 

321.  Costs  in  city  cases.]  §  58.  That  the  costs  in  quasi  criminal  cases 
in  the  Municipal  Court  instituted  in  the  name  of  the  city  of  Chicago  or  in  the 
name  of  any  officer  thereof  in  his  official  capacity  or  in  the  name  of  any  munici¬ 
pal  corporation,  or  any  board  of  public  park  commissioners  situated  in  whole  or 
in  part  within  the  city  of  Chicago,  shall  be  as  follows : 

First.  The  clerk’s  fees  in  full  for  all  services  rendered  by  him  shall  be  the  sum 
of  six  dollars  ($6)  :  Provided,  however ,  that  the  court  may,  in  its  discretion, 
order  that  any  part  or  the  whole  of  the  costs  in  the  criminal  or  quasi  criminal  case 
be  remitted,  in  which  case  the  cost8  so  ordered  to  be  remitted  shall  not  be  taxed 
against  the  defendant. 
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Second.  The  bailiff’s  fees  shall  be  the  same  as  those  which  may  now  or  here¬ 
after  be  fixed  by  law  for  the  sheriffs  in  counties  of  the  third  class  for  similar 
services,  excepting  that  no  charge  shall  be  made  for  mileage  in  the  service  of  any 
writ. 

Third.  The  clerk’s  fees  for  the  making  and  certifying  of  the  transcript  of 
a  record  or  of  any  part  thereof  shall  be  the  same  as  those  required  by  law,  from 
time  to  time,  to  be  paid  to  the  clerk  of  the  criminal  court  of  Cook  county  for  sim¬ 
ilar  services. 

Fourth.  The  fees  and  mileage  of  witnesses  shall  be  the  same  as  those  al¬ 
lowed  by  law,  from  time  to  time,  to  witnesses  in  cases  in  the  criminal  court  of  Cook 
county. 

No  advance  costs  of  any  kind  or  character  shall  be  required  to  be  paid  in 
any  such  case,  but  in  case  of  final  judgment  being  entered  against  the  defend¬ 
ant  all  the  costs  of  the  suit  may,  in  the  discretion  of  the  court,  be  awarded  against 
him  and  collected  by  execution  or  otherwise,  as  the  court  may  direct. 

All  monies  collected  upon  judgments  of  the  Municipal  Court  in  cases  included 
within  this  section  shall  be  paid  to  the  clerk,  who  shall,  on  or  before  the  tenth 
day  of  the  following  month,  pay  over  to  the  city  of  Chicago  all  moneys  so  col¬ 
lected  upon  judgments  in  its  favor.  All  moneys  collected  upon  judgments  of  the 
Municipal  Court  in  cases  for  the  violation  of  any  ordinance,  other  than  an  or¬ 
dinance  of  the  city  of  Chicago,  shall  be  paid  to  the  clerk,  who  shall,  on  or  before 
the  tenth  day  of  the  following  month  pay  over  the  same  as  follows:  All  the 
costs  and  one-half  of  all  fines  and  penalties  to  the  city  of  Chicago  and  one-half 
of  the  fines  and  penalties  to  the  other  municipal  corporation  or  board  of  public 
park  commissioners,  situated  in  whole  or  in  part  within  the  limits  of  the  city  of 
Chicago,  in  whose  favor  such  judgment  shall  have  been  entered.  [As  amended  by 
act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election  held  September  17, 
1907. 

322.  Fees  for  acknowledgment  of  chattel  mortgages — fees  and  costs 
to  be  paid  over  to  city — account  to  be  kept.]  §  59.  That  the  clerk  and 
each  deputy  clerk  shall  collect  for  the  acknowledgment  and  entering  of  mem¬ 
oranda  of  chattel  mortgages  and  for  the  acknowledgment  of  other  written  in¬ 
struments  the  same  fees  allowed  by  law  to  justices  of  the  peace  for  similar  serv¬ 
ices  and  the  fees  so  collected  and  all  costs  collected  in  each  month  by  the  clerk 
and  bailiff  shall  be  paid  over  by  them  respectively  to  the  city  of  Chicago  on  or 
before  the  tenth  day  of  the  following  month,  and  the  clerk  and  bailiff  shall  be 
held  personally  responsible  for  all  costs  required  to  be  paid  to  them  in  advance 
as  herein  before  provided,  and  the  clerk  shall  be  personally  responsible  for  all 
fees  required  as  aforesaid  to  be  collected  by  him  and  by  each  deputy  clerk.  The 
clerk  and  the  bailiff  shall  be  required  to  keep  complete  and  accurate  accounts  of 
all  moneys  collected  by  them  and  by  their  respective  deputies,  and  such  accounts 
shall,  under  the  direction  of  the  chief  justice  of  said  Municipal  Court,  be  ex¬ 
amined  and  audited  monthly,  the  expense  thereof  to  be  paid  by  the  city.  [As 
amended  by  act  approved  June  3,  1907 ;  L.  1907,  p.  225.  Adopted  at  election 
held  September  17,  1907. 

323.  Offices  of  justices  of  the  peace  abolished  in  Chicago.]  §  60. 
That  the  offices  of  justices  of  the  peace,  police  magistrates  and  constables  in  and 
for  the  territory  within  the  city  of  Chicago  be  and  they  are  hereby  abolished,  and 
that  the  jurisdiction  of  justices  of  the  peace  in  the  territory  of  the  county  of 
Cook  outside  of  the  city  of  Chicago  be  and  it  is  hereby  limited  to  the  territory 
of  said  county  outside  of  said  city,  but  this  section  of  this  act  shall  not  become 
operative  until  the  first  Monday  of  December,  A.  D.  1906,  and  on  and  after  said 
date  the  jurisdiction  hereby  conferred  upon  the  Municipal  Court  shall  exclude 
the  exercise  of  any  portion  of  such  jurisdiction  by  all  other  courts  excepting 
courts  of  record,  and  on  and  after  said  first  Monday  of  December,  A.  D.  1906,  no 
other  court  than  a  court  of  record  nhall  exercise  jurisdiction  in  any  case  in  which  said 
Municipal  Court  is  given  jurisdiction  by  this  act.  [As  amended  by  act  approved 
June  3,  1907;  L.  1907,  p.  225.  Adopted  at  election  held  September  17,  1907. 
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324.  Justices'  dockets  and  papers  delivered  to  municipal  court  clerk 

— TRANSCRIPTS - EXECUTIONS — APPEALS - UNRETURNED  WRITS.]  §  61.  That 

when  the  offices  of  justices  of  the  peace  within  the  city  of  Chicago  shall  be  abol¬ 
ished  the  docket  of  each  justice  of  the  peace  whose  office  is  thus  abolished,  and  all 
papers  m  his  possession  pertaining  to  proceedings  had  before  him  shall  be  forth¬ 
with  delivered  up  to  the  clerk  of  the  Municipal  Court,  who  shall  preserve  the  same 
m  his  office  kept  in  the  first  district  and  who  shall  have  as  full  power  and  authority  to 
certify  to  transcripts  of  such  proceedings  as  such  justice  of  the  peace  would  have 
had,  had  the  office  not  been  abolished.  Executions  directed  to  the  bailiff  of  the 
Municipal  Court  or  to  the  sheriff  of  Cook  county  may  be  issued  by  the  clerk  of  said 
court  upon  any  unsatisfied  judgments  rendered  by  such  justice  of  the  peace  in 
all  cases  m  which  the  same  might  have  been  issued  had  such  office  of  justice  of  the 
peace  not  been  abolished,  and  every  such  execution  shall  be  a  lien  upon  all  the  per¬ 
sonal  property  of  the  defendant  subject  to  execution  in  Cook  county  from  the 
time  the  same  is  delivered  to  the  bailiff  and  the  same  may  be  levied  upon  any  such 
property  of  the  defendant  in  Cook  county.  Said  Municipal  Court  shall  allow  an 
appeal  to  the  circuit  or  superior  court  of  Cook  county  from  any  judgment  ren- 
dered  by  any  justice  of  the  peace  within  twenty  (20)  days  prior  to  the° first  Mon- 
day  of  December,  A.  D.  1906,  upon  the  giving  by  the  appellant  of  an  appeal  bond 
with  security  as  now  required  by  law  in  cases  of  appeals  from  justices  of  the  peace : 
Provided ,  such  appeal  is  prayed  at  any  time  within  twenty  (20)  days  after  the 
first  Monday  of  December,  A.  D.  1906.  In  all  cases  not  determined  or  finally 
disposed  of  by  such  justice  of  the  peace  at  the  time  his  office  is  abolished,  such 
proceedings  shall  be.  had  in  said  Municipal  Court  as  might  be  had  were  such  suits 
originally  brought  in  said  court,  but  no  trial  of  any  such  case  shall  be  had  in 
such  court  without  such  notice  to  the  parties  thereto  as  the  court  may  deem  neces¬ 
sary.  All  writs  issued  by  justices  of  the  peace  within  the  city  of  Chicago  and 
which  shall  not  have  been  returned  on  the  first  Monday  of  December,  A.  D.  1906 
shall  be  forthwith  returned  to  the  Municipal  Court,  and  said  Municipal  Court 
shall  have  full  power  to  make  such  provision  for  the  execution  or  other  disposi¬ 
tion  of  all  such  writs  as  said  court  may  deem  proper  for  the  protection  of  the 
rights  of  the  respective  parties  to  the  suits  in  which  such  writs  have  been  issued 
[As  amended  by  act  approved  June  3,  1907.  L.  1907,  p.  225.  Adopted  at  elec¬ 
tion  held  September  17,  1907. 

325.  Chief  justice  to  superintend  keeping  of  records  and  to  prescribe 
abbreviated  forms  of  entries.]  §  62.  That  it  shall  be  the  duty  of  the  chief  jus¬ 
tice  of  the  Municipal  Court  to  superintend  the  keeping  of  the  records  of  said  court 
and  to  prescribe  abbreviated  forms  of  entries  of  orders  therein,  which  abbreviated 
forms  so  pi  escribed  shall  have  the  same  force  and  effect  as  if  said  orders  were  en¬ 
tered  in  full  in  the  records  of  said  court.  When  any  certified  transcript  of  the  rec¬ 
ord,  or  any  portion  thereof,  of  any  suit  or  proceeding  in  said  court  is  required,  the 
same  shall  be  written  out  in  full  from  such  abbreviated  forms  and  duly  authenticated 
according  to  law. 

326.  Force  and  effect  of  judgments,  orders,  etc.,  in  oases  of  first 

AND  SECOND  CLASS — MUNICIPAL  COURT  JUDGMENT  DOCKET.]  §  63.  That  the 
orders,  judgments  and  decrees  of  the  Municipal  CouTt  in  cases  of  the  first  class 
and  cases  of  the  second  class  shall  have  the  same  force,  be  of  the  same  effect,  be 
liens  upon  real  estate  in  the  city  of  Chicago  to  the  same  extent  and  under  the  same 
circumstances  and  be  executed  and  enforced  in  the  same  manner  as  the  judg¬ 
ments,  orders  and  decrees  of  the  circuit  court  of  Cook  county,  and  such  judg¬ 
ments  and  decrees  shall  also  be  liens  upon  real  estate  in  the  county  of  Cook  out¬ 
side  of  the  city  of  Chicago,  after  certified  transcripts  of  the  same  shall  have  been 
filed  in  the  office  of  the  recorder  of  Cook  county,  which  transcripts  shall  contain 
the  names  of  the  parties  to  the  suits,  the  kinds  of  actions,  the  amounts  of  the 
judgments  or  the  general  nature  and  effect  of  the  decrees  as  the  case  may  be,  and 
the  dates  on  which  the  judgments  and  decrees  were  rendered :  Provided ,  ’how* 
ever,  that  no  such  orders,  judgments  or  decrees  shall  be  liens  upon  or  affect 
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registered  land  or  any  estate  or  interest  therein  until  a  certificate  under  the  hand 
and  official  seal  of  the  clerk  of  the  Municipal  Court,  stating  the  date  and  pur¬ 
port  of  the  judgment,  decree  or  order,  is  filed  in  the  office  of  the  register  of  titles 
of  said  Cook  county,  and  a  memorial  of  the  same  is  entered  upon  the  register  of 
the  last  certificate  of  title  to  be  affected.  All  other  judgments  of  the  Munici¬ 
pal  Court  shall  have  the  same  force,  be  of  the  same  effect  and  be  executed  and  en¬ 
forced  in  the  same  manner  as  the  judgments  of  the  circuit  court  of  Cook  county. 
But  no  such  judgment  shall  be  a  lien  upon  the  real  estate  of  the  person  against 
whom  it  is  obtained,  excepting  from  the  time  of  the  filing  of  a  certified  transcript 
thereof  in  the  office  of  the  recorder  of  Cook  county,  which  transcript  shall  con¬ 
tain  the  names  of  the  parties  to  the  suit,-  the  kind  of  action,  the  amount  of  the 
judgment  and  the  date  upon  which  the  same  was  rendered:  Provided,  however, 
that  no  such  judgment  shall  be  a  lien  upon  or  affect  registered  land  or  any  estate 
or  interest  therein  until  a  certified  transcript  thereof  is  filed  in  the  office  of  the 
register  of  titles  of  Cook  county  and  a  memorial  of  the  same  is  entered  upon  the 
register  of  the  last  certificate  of  title  to  be  affected.  The  recorder  of  Cook 
county  shall  provide  and  keep  in  his  office  for  said  Municipal  Court  well  bound 
books  for  entering  therein  an  alphabetical  docket  of  all  judgments  and  decrees  ren¬ 
dered  in  said  Municipal  Court  as  is  now  required  by  law  for  docketing  judgments 
and  decrees  rendered  in  circuit  courts,  and  shall  forthwith,  after  the  filing  of 
any  transcript  herein  provided  for,  enter  the  same,  together  with  the  hour,  day, 
month  and  year  of  the  filing  of  such  certified  transcript  and  the  general  number 
thereof.  In  all  cases  executions  issued  on  judgments  of  the  Municipal  Court, 
when  against  the  lands  and  tenements,  goods  and  chattels  of  the  defendants 
within  the  city  of  Chicago,  shall  be  directed  to  the  bailiff,  or  in  case  he  is  dis¬ 
qualified  from  acting,  then  to  the  sheriff  of  Cook  county,  and  shall  be  liens  upon 
all  the  personal  property  of  the  defendants  situated  within  the  city  of  Chicago, 
from  the  time  they  are.  delivered  to  the  bailiff,  or  to  the  sheriff,  to  the  same  extent 
as  executions  issued  out  of  the  circuit  court  of  Cook  county  when  delivered  to  the 
sheriff,  and  may  be  levied  upon  the  property,  real  or  personal  of  the  defendants 
situated  at  any  place  within  the  city  of  Chicago,  to  the  same  extent  as  executions 
issued  out  of  the  circuit  court  of  Cook  county;  but  no  execution  upon  a  judg¬ 
ment,  other  than  one  of  the  first  class  or  one  of  the  second  class,  shall  be  a  lien 
upon  the  real  estate  of  the  defendants  until  the  same  shall  be  levied  thereon  and 
a  certificate  of  such  levy  filed  in  the  recorder’s  office  of  the  county  in  which  such 
real  estate  is  situated,  and,  in  case  of  registered  land  or  any  estate  or  interest 
therein,  until  a  certified  transcript  of  the  judgment  if  filed  in  the  office  of  the 
register  of  titles  of  Cook  county  and  a  memorial  of  the  same  is  entered  upon  the 
register  of  the  last  certificate  of  title  to  be  affected.  Executions  against  the  lands 
and  tenements,  goods  and  chattels  of  the  defendants  outside  of  the  city  of  Chicago, 
shall  be  directed  to  the  sheriff,  or  in  case  he  is  disqualified  from  acting,  to  the  cor¬ 
oner  of  the  county  in  which  such  lands  and  tenements,  goods  and  chattels  are  situ¬ 
ated.  [As  amended  by  act  approved  June  3,  1907;  L.  1907,  p.  225.  Adopted 
at  election  held  September  17,  1907. 

327.  Proceedings  supplemental  to  judgment.]  §  64.  That  any  judg¬ 

ment  of  the  Municipal  Court,  for  the  payment  of  money,  when  the  amount  due 
thereon,  exclusive  of  interest  and  costs,  exceeds  twenty-five  dollars  ($25),  may  also 
be  proceeded  under  in  the  following  manner : 

First.  At  any  time  within  seven  years  after  the  entry  of  such  judgment  and 
upon  the  return  wholly  or  partly  unsatisfied  of  an  execution  issued  thereon,  the 
judgment  creditor  shall  be  entitled  to  a  citation  requiring  the  judgment  debtor, 
or  any  other  person  whom,  or  corporation  which  the  judgment  creditor  may  be¬ 
lieve  to  have  personal  property  of  the  debtor  not  exempt  from  execution  or  gar¬ 
nishment,  or  to  be  indebted  to  said  judgment  debtor  in  a  sum  exceeding  the 
amount  exempt  by  law  from  garnishment,  to  attend  before  the  court  and  be  ex- 
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amined  under  oath  concerning  such  debtor’s  property  at  a  time  and  place  spee¬ 
ded  in  the  citation,  or  after  the  issuance  of  an  execution  against  the  lands,  tene¬ 
ments,  goods  and  chattels  of  any  judgment  debtor,  and  before  the  return  thereof 
upon  proof  by  affidavit  to  the  satisfaction  of  the  court,  that  there  is  reasonable’ 
ground  to  believe  that  the  judgment  debtor  has  property  in  the  city  of  Chicago 
which  he  unjustly  refuses  to  apply  towards  the  satisfaction  of  the  judgment 
whether  subject  to  execution  or  not, '  citation  may  issue  as  above  provided. 

Second.  Where  it  appears  from  the  examination  or  testimony  taken  pur¬ 
suant  to  the  provisions  of  this  section  that  the  judgment  debtor  has  in  his  pos- 
sion  [possession]  or  under  his  control  money  or  other  property  belonging  to  him  and 
not  exempt  from  execution,  or  that  money,  choses  in  action,  or  one  or  more  articles 
of  personal  property  capable  of  delivery,  and  the  right  of  possession  of  which 
m  said  judgment  debtor  is  not  substantially  disputed,  and  which  are  not  exempt 
by  law  from  execution  or  garnishment,  are  in  the  possession  or  under  the  control 
of  such  other  person  or  corporation,  the  court  may,  in  its  discretion,  make  an  order 
directing  the  judgment  debtor,  or  such  other  person  or  corporation,  immediately 
to  pay  the  money,  assign  the  chose  in  action  or  deliver  the  articles  of  personal 
property  to  the  bailiff  of  the  Municipal  Court  to  be  by  him  collected  or  sold  at 
public  sale  and  the  proceeds  thereof  applied  towards  the  satisfaction  of  said  exe¬ 
cution  and  if  the  amount  of  money,  or  the  proceeds  of  such  collection  or  sale 
shall  exceed  the  amount  due  upon  such  execution  and  the  costs  accrued  thereon 
the  overplus  shall  be  paid  to  the  said  judgment  debtor. 

Third.  Said  citation  may,  in  the  discretion  of  the  court,  require  the  per¬ 
son  or  corporation  to  attend  and  be  examined  before  one  of  the  masters  in  chan¬ 
cery  of  the  court,  or  a  special  commissioner  to  be  appointed  by  the  court-  desig¬ 
nated  in  said  citation,  and  after  said  examination  said  master  or  special  commis¬ 
sioner  must  certify  to  the  court  all  evidence  and  other  proceedings  had  before  him 
pursuant  to  the  citation. 

Fourth.  Upon  every  examination  under  this  section  each  answer  of  the  party 
to  the  citation  or  witness  examined  must  be  under  the  oath  of  such  party,  or  if  such 
party  be  a  corporation,  under  the  oath  of  an  officer  thereof,  and  the  court  may  in 
its  discretion,  specify  the  officer.  Either  party  may  be  examined  as  a  witness 
m  his  own  behalf  and  may  produce  and  examine  other  witnesses  as  upon  the  trial 
of  any  action.  The  court,  master  or  special  commissioner  may  postpone  any 
hearing  hereunder  from  time  to  time  as  it  may  think  proper  and  may  issue  sub- 
requiring  the  presence  of  any  witness  desired  by  either  party.  The  court 
shall  have  the  power  to  compel  the  attendance  of  any  party  to  the  citation  or  wit¬ 
ness  duly  subpoenaed  by  attachment  of  the  person  of  such  party  or  witness  and 
the  refusal  of  a  party  to  such  citation  or  of  a  witness,  to  attend  or  answer 
proper  questions  upon  the  hearing  shall  be  adjudged  a  contempt  of  court  and  shall 
be  punishable  m  the  discretion  of  the  court  by  fine  or  imprisonment  in  the  county 
fail  or  house  of  correction  for  a  period  not  to  exceed  six  months. 


Fifth.  The  court  may  tax  as  costs  a  fixed  sum  consisting  of  witness  fees 
stenographer  s  fees  master’s  or  commissioner’s  fees  and  other  disbursements,  and 
direct  the  payment  thereof  out  of  any  money  which  may.  come  into  the  hands  of 
the  bailiff  as  a  part  of  the  costs  of  said  proceedings. 

Sixth.  Where  the  judgment  debtor  hasffieen  examined  and  property  applicable 
to  the  payment  of  the  judgment  has  not  been  discovered  in  the  course  of  the  pro¬ 
ceedings  hereunder,  the  court  may  fix  a  sum  consisting  of  witness  fees  and  other 
disbursements  made  by  said  judgment  debtor,  including  stenographer’s  fees,  and 
.he  amount  so  fixed  shall,  in  the  discretion  of  the  court,  be  paid  to  such  judgment 
debtor  and  unless  paid  within  the  time  fixed,  by  the  court  an  execution  shall  issue 
against  the  judgment  creditor  and  be  served  and  enforced  as  other  executions. 
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beventh.  Any  order  made  hereunder  may  be  served  by  delivering  a  certified 
or  sworn  copy  thereof  to  the  person  against  whom  the  same  is  made  and  such 

service  may  be  made  by  the  bailiff  or  by  any  party  to  the  proceedings  or  by  bis 
attorney  or  agent.  J  ' 

Eighth.  All  other  proceedings  hereunder  shall  be  regulated  by  such  rules  as 
may  be  adopted  by  a  majority  of  the  judges  of  the  Municipal  Court  or  by  the 
Supreme  Court,  in  accordance  with  the  provisions  of  this  act.  [As  amended  by 

act  approved  June  3,  1907.  L.  1907,  p.  225.  Adopted  at  election  held  September 
17,  1907. 

Section  2.  That  this  act  shall  be  submitted  to  a  vote  of  the  legal  voters  of  the 
city  of  Chicago  at  the  first  regular  municipal,  judicial,  general  or  special  election 
which  shall  occur  in  said  city  of  Chicago,  after  the  first  day  of  July,  A.  D.  1907.  The 

ballots  to  be  used  at  said  election  in  voting  upon  this  act  shall  be  in  substantially 
the  following  form :  J 


For  consenting  to  the  Act  entitled  “An  Act  to  amend  an  Act  entitled 
‘An  Act  in  relation  to  a  Municipal  Court  in  the  citv  of  Chicago’  an- 
proved  May  18,  1905.”  *  &  >  P 

Against  consenting  to  the  Act  entitled  “  An  Act  to  amend  an  Act  enti¬ 
tled  ‘An  Act  in  relation  to  a  Municipal  Court  in  the  city  of  Chicago  * 
approved  May  18,  1905.”  &  ’ 

• 

.  If  a  majority  of  the  legal  voters  of  said  city  voting  on  the  question  at  such  elec¬ 
tion  shall  vote  in  favor  of  consenting  to  this  act,  the  same  shall  thereupon  take 
effect  and  become  operative.  [Referendum  to  act  approved  June  3,  1907  which 
was  adopted  at  election  held  September  17,  1907.  * 

328.  If  portion  of  sections  9  and  12  is  declared  invalid  this  act  shall 
not  BE  adjudged  wholly  invalid.]  §  65.  That  in  case  it  shall  be  hereafter  de¬ 
termined  that  so  much  of  sections  nine  (9)  and  twelve  (12)  hereof  as  fixes  the 
terms  of  office  of  the  chief  justice  and  associate  judges  of  the  Municipal  Court  is 
invalid,  this^  act  shall  not  on  that  account  be  adjudged  wholly  invalid,  but  the 
terms  of  office  of  the  chief  justice  and  associate  judges  of  said  Municipal  Court 
shall  in  such  case  be  four  (4)  years,  and  they  shall  hold  their  offices  until  their 
successors  shall  be  elected  and  qualified,  and  on  the  first  Tuesday  after  the  first 
Monday  of  November,  A.  D.  1910,  and  on  the  first  Tuesday  after  the  first 
Monday  of  November  of  every  fourth  year  thereafter  there  shall  be  elected  a 
chief  justice  and  twenty-seven  (27)  associate  judges  of  said  Municipal  Court  as 
successors  in  office  of  the  judges  hereby  required  to  be  elected  on  the  first  Tues¬ 
day  after  the  first  Monday  of  November,  A.  D.  1906,  and  the  terms  of  office  of  the 
associate  judges  which  may  be  added  to  said  Municipal  Court  in  pursuance  of 
section  twelve  (12)  hereof  shall  be  four  (4)  years. 

.  $29.  Invalidity  of  portion  of  act.]  §  66.  That  the  invalidity  of  any  por¬ 
tion  of  this  act  shall  not  affect  the  validity  of  any  other  portion  thereof,  which  can 
be  given  effect  without  such  invalid  part. 

330.  Referendum.]  §  67.  That  this  act  shall  be  submitted  to  a  vote  of 
the  ’egal  voters  of  the  city  of  Chicago  at  the  general  election  to  be  held  on  the 
first  Tuesday  after  the  first  Monday  of  November,  A.  D.  1905.  The  ballots  to 

be  used  at  said  election  in  voting  upon  this  act  shall  be  in  substantially  the  fol¬ 
lowing  form : 
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For  consenting  to  the  act  entitled  “  An  act  in  relation  to  a 
Municipal  Court  in  the  City  of  Chicago.’* 

Against  Consenting  to  the  act  entitled  “  An  act  in  relation  to  a 
Municipal  Court  in  the  City  of  Chicago.” 

If  a  majority  of  the  legal  voters  of  said  city  voting  on  the  question  at  such 
election  shall  vote  in  favor  of  consenting  to  this  act,  the  same  shall  immediately 
thereupon  take  effect  and  become  operative. 


COUET  OF  CLAIMS. 

AN  ACT  to  create  the  Court  of  Claims  and  to  prescribe  its  power  and  duties.  fApproved  Mav  16  1903  In 

force  July  1, 1903.  L.  1903,  p.  140;  Legal  News  Ed.,  p.  125.] 

331.  ISTame  commission  of  claims  changed  to  court  of  claims.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
That  the  name  of  the  Commission  of  Claims  as  heretofore  existing  in  the  Stale 
of  Illinois,  be,  and  the  same  is  hereby  changed  to  the  Court  of  Claims,  and  said 
Court  of  Claims  shall  be  the  successor  of  the  Commission  of  Claims  established 
by  the  act  of  the  General  Assembly,  approved  May  29,  1877,  entitled,  “  An  act 
to  create  a  Commission  of  Claims  and  to  prescribe  its  powers  and  duties,”  as 
amended  by  act  approved  June  3,  1889.  Said  Court  of  Claims  shall  exercise  all 
the  jurisdiction,  rights,  powers  and  duties  which  are  now  conferred  on  the  Com¬ 
mission  of  Claims,  and  all  causes  now  pending  before  the  Commission  of  Claims 
shall  be  considered  as  pending  before  the  Court  of  Claims  the  same  as  if  origi¬ 
nally  filed  therein. 

332.  Court  of  Claims — appointment  of  judges  by  governor — term  of 
office  session.]  §  2.  The  Court  of  Claims  shall  consist  of  three  persons,  not 
more  than  two  of  whom  shall  belong  to  the  same  political  party;  learned  in  the 
law  and  experienced  in  its  practice,  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  who  shall  hold  their  office  for  the  term  of  four 
years,  from  the  time  of  their  appointment  and  until  their  successors  or  successor 
of  either  of  them,  shall  be  appointed.  One  of  the  said  persons  shall  be  designated 
in  his  appointment  as  presiding  judge  of  the  Court  of  Claims  and  each  of  the 
others  as  judge  of  the  Court  of  Claims.  Said  court  shall  hold  a  session  at  the 
capitol  of  the  State  on  the  first  Monday  of  October,  A.  D.  1903,  and  every  vear 
thereafter,  in  a  room  provided  by  the  Secretary  of  State,  and  shall  continue  its 
session  until  the  business  before  it  shall  be  disposed  of  for  such  session. 

333.  Power  of  court — rules — jurisdiction.]  §  3.  The  Court  of  Claims 
shall  have  power  to  make  such  rules,  not  inconsistent  with  or  contrary  to  law, 
for  the  government  of  proceedings  before  it  as  it  may  deem  proper,  and  shall 
have  the  same  power  to  enforce  such  rules,  and  to  preserve  order  and  decorum 
in  its  presence,  as  is  vested  by  common  law  or  statute  of  this  State  in  any 
court  of  general  jurisdiction.  And  it  shall  be  the  duty  of  said  court  to  hear 
and  determine  the  following  matters: 

I'irst.  All  unadjusted  claims  founded  upon  any  law  of  the  State  or  upon 
any  contract  express  or  implied  with  the  government  of  the  State,  and  all 
claims  which  may  be  referred  to  it  by  either  House  of  the  General  Assembly. 
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Second.  All  claims  against  the  State  for  the  taking  or  damaging  of  private 
property  by  the  State  for  public  purposes  in  the  construction,  or  for  the  use 
of  any  State  institution,  river,  canal,  or  other  public  improvement,  which  have 
not  been  already  barred  by  any  statute  or  law  of  limitations,  or  heretofore 
heard  and  determined  by  said  commission. 

Third.  All  unadjusted  and  controverted  claims  against  the  board  of  trus¬ 
tees,  or  board  of  directors  of  any  of  the  public  educational,  charitable,  penal  or 
refoimatoiy  institutions  of  the  State,  canal  commissioners,  commissioners  for 
the  Construction  of  the  State  Capitol  building,  State  board  of  education,  the 
military  power  of  the  State  when  called  into  action  for  the  preservation  of  the 
public  peace  or  order,  or  for  instruction  in  camp,  arising  out  of  any  contract 
expressed  or  implied,  or  in  tort,  or  for  any  damages,  whether  liquidated  or 
unliquidated,  or  any  other  claim  or  demand  whatsoever. 

Fourth.  All  other  unadjusted  claims  of  whatsoever  nature  or  character 
against  the  State  of  Illinois. 

Fifth.  '  All  setoffs,  counter-claims,  claims  for  damages,  whether  liquidated 
or  unliquidated,  or  other  demands  whatsoever  on  the  part  of  the  State  of 
Illinois,  or  any  board  of  trustees,  directors  or  commissioners,  or  military  author¬ 
ity  against  whom  any  such  claim  shall  have  been  presented  to  6uch  court. 
And  such  court  shall  hear  such  claims  according  to  its  rules  and  established 
practice  and  determine  the  same  according  to  the  principles  of  equity  and 
justice,  except  as  otherwise  provided  in  the  laws  of  this  State  and  shall  file 
with  the  records  of  each  claim  determined  a  brief  written  statement  of  the  rea¬ 
son  of  the  determination,  and  in  case  such  court  shall  allow  all  or  any  part  of 
such  claim,  they  shall  make  an  award  in  favor  of  the  claimant,  finding  the 
amount  due  to  each  .claimant,  which  said  award,  shall  be  filed  and  recorded  in 
the  office  of  the  Auditor  of  Public  Accounts  in  a  book  to  be  kept  by  him  for 
that  purpose. 

334,  Auditor  ex-officio  clerk.]'  §  4.  The  Auditor  of  Public  Accounts 
shall  be  ex  officio  clerk  of  said  court  and  shall  be  custodian  of  all  records,  books, 
files  and  paper  belonging  or  appertaining  to  said  court. 

335.  Claims— filing  statement — hearing.]  §  5.  All  persons  having  any 
such  claims  against  this  State,  shall  file  the  same  with  the  Auditor  of  Public 
Accounts  on  or  before  the  first  day  of  May  next  preceding  the  day  fixed  by 
tli is  act  for  the  session  of  said  court,  and  shall  file  with  such  claim  a  statement 
in  writing,  under  oath,  of  the  fact  upon  which  such  claim  is  based,  setting  forth 
the  time  when  and  the  place  where  the  same  accrued  and  if  any  such  claim 
accrued  by  virtue  of  a  contract,  a  copy  of  such  contract,  and  the  name  and  present 
address,-  known,  of  the  officer  or  agent  with  whom  such  contract  was  made,  and 
in  all  cases,  the  amount  of  such  claim,  and  all  other  facts  necessary  to  a  full  under¬ 
standing  of  such  claim;  and  upon  the  filing  of  the  same  as  aforesaid  it  shall  be 
the  duty  of  the  Auditor  of  Public  Accounts  to  immediately  notify  the  Attorney 
General  thereof,  and  it  shall  be  his  duty  to  represent  the  State  in  all  such  claims. 
All  evidence  in  support  of  or  against  such  claims,  shall  be  taken  in  writing  in 
the  same  manner  in  which  depositions  in  chancery  are  usually  taken,  and  all  evi¬ 
dence  for  claimant  shall  be  filed  with  the  Auditor  of  Public  Accounts  on  or  before 
the  first  day  of  August  prior  to  the  day  fixed  for  the  sitting  of  the  said  court, 
and  all  evidence  for  defendant  shall  be  filed  on  or  before  the  day  for  the  sitting 
of  said  court,  and,  no  other  evidence  shall  be  received  by  said  court  on  the  hearing 
of  any  such  claim. 
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336*  Compensation.]  §  6.  The  judges  of  the  Court  of  Claims  shall  each 
receive  a  salary  of  fifteen  hundred  dollars  per  annum.  The  presiding  judge  of  said 
court  shall  appoint  a  bailiff  who  shall  receive  a  salary  of  three  dollars  per  day  for  the 
number  of  days  actually  occupied  in  the  business  of  the  court  to  be  paid  by  the  Auditor 
of  Public  Accounts  upon  the  certificate  of  the  presiding  judge.  The  Auditor  of  Pub¬ 
lic  Accounts  shall  receive  no  additional  compensation  for  services  in  claims  allowed 
and  recorded,  but  the  court  may  make  such  orders  as  they  deem  proper  for  securing 
the  payment  of  costs  in  claims  not  allowed:  j Provided,  No  security  for  costs  shall  be 
required  in  any  claim  referred  to  said  court  by  either  house  of  the  General  Assembly. 

337*  Rejection  of  claim.]  §  7.  In  case  said  court  shall  reject  any  claim,  so 
filed  as  aforesaid  upon  the  hearing  thereof,  such  rejection  shall  conclude  the  claimant 
unless  said  court  shall  otherwise' direct. 

338.  Report  to  governor,  etc.]  §  8.  The  auditor  shall,  in  his  biennial  report 
to  the  Governor,  include  a  detailed  statement  of  all  such  awards,  and  said  statement 
shall  be  laid  before  the  two  houses  of  the  General  Assembly  at  its  session  held  next 
after  the  filing  of  such  award. 

339.  Exclusive  jurisdiction.]  §  9.  The  jurisdiction  conferred  upon  said 
court  by  this  act  shall  be  and  is  hereby  declared  to  be  exclusive. 

340.  Opinions  to  be  published.]  §  10.  At  the  close  of  each  session  the 
Auditor  of  Public  Accounts  shall  compile  and  publish  the  opinions  of  the  court  filed 
during  the  session. 

341.  Repeal.]  §  11.  An  act  to  create  a  commission  of  claims  and  to  prescribe 
its  powers  and  duties,  approved  May  29,  1877,  in  force  July  1,  1877,  as  amended  by 
act  of  June  3,  1889,  in  force  July  1,  1889,  is  hereby  repealed. 

RECEIVERS  APPOINTED  BY  COURT— SUITS  AND  PROCEEDINGS 

AGAINST. 

AN  ACT  in  relation  to  suits  and  proceedings  against  receivers  appointed  by  any  court  of  the  State 
of  Illinois.  [Approved  and  in  force  June  23,  1913.  L.  1913,  p.  254.] 

342.  Receiver  may  be  sued  without  leave  oe  court — equity  jurisdiction 
op  court  appointing.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois , 

'i  epi  esented  in  the  General  Assembly .*  That  every  receiver  or  manager  of  any 
propei ty  appointed  by  any  court  of  the  State  of  Illinois  may  be  sued  in  respect  of 
any  act  or  transaction  of  his  in  carrying  on  the  business  connected  with  such  prop- 
eity,  without  the  previous  leave  of  the  court  in  which  such  receiver  or  manager  was 
appointed ,  but  such  suit  shall  be  subject  to  the  general  equity  jurisdiction  of  the 
court  in  which  such  receiver  or  manager  was  appointed,  so  far  as  the  same  shall  be 
necessary  to  the  ends  of  justice. 

343.  .  Emergency.]  §  2.  Whereas,  An  emergency  exists,  therefore  this  act 
shall  be  in  full  force  and  effect  from  and  after  its  passage. 

PROPOSED  MUNICIPAL  COURT  ACT  SUBJECT  TO  REFERENDUM 

VOTE. 

AN  ACT  in  relation  to  the  Municipal  Court  of  Chicago.  [Approved  June  28,  1913.  L  1913 

p.  211.] 

264.  Municipal  court  as  organized  continued — officers  hold  over.] 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  Gen¬ 
eral  Assembly:  That. the  Municipal  Court  of  Chicago  as  heretofore  organized  and 
established  shall  be  continued  as  a  court  of  record,  the  jurisdiction  of  which  shall 
be  exercised  in  the  manner  hereinafter  prescribed  by  branch  courts,  each  of  which 
shall  exeicise  all  the  powers  in  this  act  declared  to  be  vested  in  the  municipal 
court.  Phe  judges,  clerk  and  bailiff  thereof  shall  continue  to  hold  their  respective 
offices  during  the  terms  for  which  they  have  been  respectively  elected  and  until 
their  respective  successors  shall  have  been  elected  and  qualified;  but  if  there  be 
any  vacancy  or  vacancies  in  any  of  said  offices  at  the  time  of  the  taking  of  effect 
of  this  act,  the  same  shall  be  filled  as  provided  in  this  act. 

265.  Jurisdiction— classes.]  §  2.  Said  municipal  court  shall  have  juris¬ 
diction  in  the  following  cases : 
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First — Cases  to  be  designated  and  hereinafter  referred  to  as  cases  of  the  first  class, 
which  shall  include  (a)  all  actions  on  contracts,  express  or  implied,  and  actions  on 
judgments,  when  the  amount  claimed  by  the  plaintiff,  exclusive  of  costs,  exceeds 
one  thousand  dollars  ($1,000) ;  (b)  all  actions  of  replevin,  proceedings  for  the 
trial  of  the  right  of  property  and  all  other  actions  for  the  recovery  of  personal 
property  when  the  value  of  the  property  sought  to  be  recovered  as  claimed  by  the 
plaintiff  exceeds  one  thousand  dollars  ($1,000) ;  and  (c)  all  actions  for  the  re¬ 
covery  of  damages  for  the  conversion  of  personal  property,  and  actions  for  the 
recovery  of  damages  for  injuries  to  personal  property,  when  the  amount  of  dam¬ 
ages  sought  to  be  recovered,  as  claimed  by  plaintiff,  exclusive  of  costs,  exceeds  one 
thousand  dollars  ($1,000). 

Second — Cases  to  be  designated  and  hereinafter  referred  to  as  cases  of  the  sec¬ 
ond  class,  which  shall  include  all  cases  of  criminal  nature  of  the  grade  of  felony 
arising  in  the  city  of  Chicago,  except  cases  of  treason  and  murder,  and  habeas 
corpus  cases. 

Third — Cases  to  be  designated  and  hereinafter  referred  to  as  cases  of  the  third 
class,  which  shall  include  all  cases  of  criminal  nature  below  the  grade  of  felony 
arising  in  the  city  of  Chicago,  except  habeas  corpus  cases. 

Fourth — Cases  to  'be  designated  and  hereinafter  referred  to  as  cases  of  the  fourth 
class,  which  shall  include  (a)  all  civil  actions  quasi  criminal  actions  excepted,  for 
the  recovery  of  money  only  when  the  amount  claimed  by  the  plaintiff,  exclusive  of 
costs,  does  not  exceed  one  thousand  dollars  ($1,000) ;  (b)  all  actions  of  replevin, 
proceedings  for  the  trial  of  the  right  of  property  and  all  other  'actions  for  the 
recovery  of  personal  property  when  the  value  of  the  property  sought  to  be  recovered 
does  not  exceed  one  thousand  dollars  ($1,000)  ;  (c)  all  actions  of  forcible  de¬ 
tainer,  except  as  hereinafter  in  this  section  stated;  and  (d)  all  actions  and  pro¬ 
ceedings  of  which  justices  of  the  peace  are  now  given  jurisdiction  by  law  and 
-  which  are  not  otherwise  provided  for  in  this  act,  in  which  class  of  actions  and  pro¬ 
ceedings  the  municipal  court  shall  have  jurisdiction  when  the  amount  sought  to 
be  recovered  does  not  exceed  one  thousand  dollars  ($1,000).  In  any  action  of  the 
fourth  class  for  the  recovery  of  money  only,  judgment  may  be  rendered  for  over 
one  thousand  dollars  ($1,000)  when  the  excess  over  one  thousand  dollars  ($1,000) 
shall  consist  of  interest  or  damages  or  costs  accrued  after  the  commencement  of 
such  action.  Actions  of  attachment  and  distress  for  rent  shall  be  deemed  as  of  the 
first  or  fourth  class  as  may  be  determined  by  the  amount  sought  to  be  recovered 
and  not  by  the  value  of  the  property  attached  or  distrained.  Actions  of  forcible 
detainer  shall  be  deemed  to  be  of  the  fourth  class,  except  when  there  is  joined  with 
the  claim  for  possession  of  the  property  demanded,  a  claim  for  rent  or  damages 
for  withholding  possession  exceeding  one  thousand  dollars  ($1,000).  The  amount 
involved  in  any  action  on  a  bond  shall  be  determined  by  the  amount  actually 
sought  to  be  recovered  and  not  by  the  penalty  of  the  bond. 

Fifth _ Cases  to  be  designated  and  hereinafter  referred  to  as  cases  of  the  fifth 

class,  which  shall  include  all  quasi  criminal  actions,  excepting  bastardy  cases. 

Sixth — Cases  to  be  designated  and  hereinafter  referred  to  as  cases  of  the  sixth 
class,  which  shall  include  (a)  all  proceedings  for  the  prevention  of  the  commission 
of  crimes;  (b)  all  proceedings  for  the  arrest,  examination,  commitment  and  bail 
of  persons  charged  with  criminal  offenses;  (c)  all  proceedings  pertaining  to  searches 
and  seizures  of  personal  property  by  means  of  search  warrants,  and  (d)  bastardy 

CctSGS. 

266.  Same  presumption  as  to  jurisdiction  and  regularity  oe  proceedings 
as  in  cases  oe  circuit  courts.]  §  3.  Both  in  direct  and  in  collateral  proceed¬ 
ings  the  same  presumptions  shall  be  indulged  with  respect  to  the  jurisdiction  of 
the  municipal  court  over  the  subject  matter  of  suits  and  over  the  parties  thereto, 
and  with  respect  to  the  regularity  of  the  proceedings  of  said  municipal  court,  as 
are  indulged  with  respect  to  the  jurisdiction  and  regularity  of  the  proceedings  of 

circuit  courts  in  like  cases. 
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267.  Court  held  in  two  districts— territorial  limits  1  8  4  Vnr 

Si?6  °riSa  «  municlPal  court  the  cjty  of  Chicago  shall  be  divided  into  districts 
shall  be™  follow™ 186  P1'0¥lded)  B’ia11  be  two  in  Mmber  and  &eir  territorial  limits’ 

6ntire  CHy  °f  ChiCag0'  6XcWe  °f  the  - 

?haU  »°“prise  the  territory  bounded  as  follows:  Beginning 
firsVstreet  insafd6X  “  ®  lineS  °f  Cottage  Grove  avenue  and  Seventy- 

first  street  as  extended  into  Lake  Michigan  to  the  eastern  bo  ndady  Le  of  tt 

territorial  jurisdiction  of  said  city  in  said  lake;  thence  along  said  boundary  line  in 
a  southeasterly  direction  to  a  point  where  said  boundary  line  intersects  With  the 
with  extension  of  the  eastern  land  boundary  line  of  said  city  thence  south  .l™» 
said  eastern  land  boundary  line  to  the  southern  limite  of  said  c  tv  thence  te”t 
along  the  southern  boundary  line  of  said  city  to  a  point  where  said  southern  bound 
ary  line  would  intersect  with  the  center  line  of  Cottage  Grove  “vend  if  IxtencM 

the6  center  linedf^ dottaedr  boun<^ar^  ^  thence  north  along  such  extension  of 
me  center  line  of  Cottage  Grove  avenue  to  a  point  where  said  center  line  intersects 

with  the  east  and  west  half  section  line  of  section  twenty-seven  (27)  in  townshin 

thirty-seven  (37)  north,  range  fourteen  (14)  east  of  the  Third  PrincipaTS 

ndian;  thence  west  along  said  half  section  line  to  the  east  line  of  the  Znoih  Cen- 

aLrai  foa,d  ngM-of-way;  thence  along  the  east  line  of  said  right-of-way  in  a 

northeasterly  direction  to  a  point  where  the  east  line  of  said  right-of-way  intersects 

with  the  center  line  of  Ninety-fifth  street;  thence  west  along” said  enter  ne  o 

Ninety-fifth  street  to  the  center  line  of  Cottage  Grove  avenue;  thence  north  aW 

the  center  line  of  Cottage  Grove  avenue  to  the  place  of  beginning  As  many  branch 

courts  shall  be  held  m  each  district  as  may  be  determined  by  the  chief  justice  of 

said  municipal  court  to  be  necessary  for  the  prompt  and  proper  disposition  of  the 

business  of  said  court:  Provided  however,  that  at  least  one  branch  court  shall  be 

m  each  distnct.  Such  branch  courts  may  be  given  such  designation  by  num- 

bers  or  otherwise  as  may  be  determined  by  the  chief  justice.  * 

268.  Places  in  which  branch  courts  shall  be  held.1  S  5  Shd  hrannh 
courts  shall  be  held  at  such  places  in  said  city  of  Chicago  as  may  be  provided  for 
that  purpose  by  the  corporate  authorities  thereof.  If  no  place  be  provided  by  the 
corporate  authorities  of  said  city  for  the  holding  of  any  branch  court  or  if  the 
place  so  provided  become  unfit,  said  branch  court  may,  by  an  order  signed  bv  the 
majority  of  the  judges  of  said  municipal  court,  and  entered  upon  the  records  of 
said  branch  court,  adjourn  to  or  convene  at  a  suitable  place  for  holding  said  branch 
court,  procured  for  that  purpose  by  said  judges,  within  the  district  In  which  the 
same  is  located  and  at  such  place  may  hold  said  branch  court,  until  a  suitable 
place  therefor  be  furnished  by  said  corporate  authorities. 

269.  Seal.]  §  6  Said  court  shall  have  seals  for  each  district  and  mav  from 
time  to  time,  as  may  be  necessary,  renew  the  same.  The  expense  of  said  seals  nnrl 
renewing  the  same  shall  be  paid  by  the  city  of  Chicago. 

270.  Blank  forms  furnished  suitors— stationery,  etc  to  be  vom™™ 
BY  CITY.]  §  7.  The  clerk  of  the  municipal  court  shall  keep  on  hand  and  ” 
to  suitors  and  attorneys  on  application  printed  blank  forms  of  praecipes  state 
ments  of  claim,  summonses,  entries  of  appearance,  affidavits,  bonds  attachment 
writs,  replevin  writs,  petitions  for  changes  of  venue,  and  all  other  necessary  papers 
for  the  use  of  the  parties  to  suits  in  such  court.  Forms  for  such  papers  shall  be 
prescribed  by  the  chief  justice  of  the  municipal  court.  Expenditures  for  printing 
and  distributing  to  the  public  statistics  regarding  the  court  and  all  blanks  bool's8 
papers,  stationery  and  furniture  necessary  to  the  keeping  of  the  records’  of  the 
proceedings  of  such  municipal  court,  and  the  transaction  of  the  business  thereof 
shall  be  furnished  the  officers  of  such  court  at  the  expense  of  the  city  of  Chica  ’ 
All  other  expenditures  on  account  of  such  court  that  may  be  authorized  bv  die 
city  council  and  that  are  not  specifically  mentioned  in  this'  act,  and  all  salaries  of 
the  judges  and  officers  of  said  court  shall  be  paid  out  of  the  city  treasury 
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271.  To  CONSIST  OF  THIRTY-ONE  JUDGES  ONE  OF  WHOM  SHALL  BE  CHIEF  JUS¬ 
TICE — DUTIES  OF  CHIEF  JUSTICE - DUTIES  OF  ASSOCIATE  JUDGES — TO  MEET  TOGETHER 

ONCE  A  MONTH — RULES  AND  REGULATIONS - SALARY.]  §  8.  Said  municipal  COUl’t 

shall  consist  of  thirty-one  (31)  judges,  being  the  twenty-eight  (28)  heretofore 
specifically  provided  for  by  statute  and  the  three  (3)  additional  judges  authorized 
by  ordinance  of  the  city  council  of  the  city  of  Chicago.  One  of  said  judges  shall 
be  chief  justice  and  the  remaining  thirty  (30)  shall  be  associate  judges.  Each 
branch  court  shall  be  presided  over  by  a  single  judge  of  the  municipal  court.  The 
chief  justice,  in  addition  to  the  exercise  of  all  the  other  powers  of  a  judge  of  said 
court,  shall  have  the  general  superintendence  of  the  business  of  said  court;  he  shall 
preside  at  all  meetings  of  the  judges,  and  he  shall  assign  the  associate  judges  to 
duty  in  the  branch  courts,  from  time  to  time,  as  he  may  deem  necessary  for  the 
prompt  disposition  of  the  business  thereof,  and  it  shall  be  the  duty  of  each  associate 
judge  to  attend  and  serve  at  any  branch  court  to  which  he  may  be  so  assigned,  but 
the  chief  justice  shall  assign  only  such  number  of  judges  to  the  trial  and  disposi¬ 
tion  of  cases  of  the  first  class  mentioned  in  section  two  (2)  of  this  act,  from  time 
to  time,  as  may  not  be  needed  for  the  prompt  disposition  of  the  other  business  of  the 
court.  Each  associate  judge  shall,  at  the  commencement  of  each  month,  make  to 
the  chief  justice,  under  his  official  oath,  a  report  in  writing  of  the  duties  performed 
by  him  during  the  preceding  month,  which  report  shall  specify  the  number  of  days 
attendance  in  court  of  such  judge  during  such  month,  and  the  branch  courts  upon 
which  he  has  attended,  and  the  number  of  hours  per  day  of  such  attendance,  for 
which  the  chief  justice  shall  cause  suitable  blanks  to  be  prepared  and  furnished  to 
the  associate  judges.  Each  judge  shall  be  entitled  to  vacations,  which  shall  not  ex¬ 
ceed  thirty-six  days  in  all  in  one  year,  and  which  shall  be  taken  at  such  time  as 
may  be  determined  by  the  chief  justice.  The  chief  justice  must  give  his  attention 
faithfully  to  the  discharge  of  the  duties  especially  pertaining  to  his  office  and  to  the 
performance  of  such  additional  judicial  work  as  he  may  be  able  to  perform.  Each 
associate  judge  must  perform  his  share  of  the  labors  and  duties  appertaining  to  the 
office.  All  judges  sitting  in  the  municipal  court  in  the  city  of  Chicago  must  be  in 
attendance  in  the  respective  branches  to  which  they  are  assigned  in  all  districts, 
five  (5)  hours  of  each  day,  except  Sunday,  a  public  holiday,  or  a  day  upon  which 
the  inhabitants  of  the  city  of  Chicago  generally  refrain  from  business,  and  each 
associate  judge,  while  in  the  court  room  or  in  chambers,  and  not  actually  engaged 
in  the  performance  of  other  official  duties,  must  act  upon  any  application  for  his 
official  action  properly  made  to  him.  At  least  one  judge  must  be  in  attendance 
at  some  convenient  branch  court  in  the  city  hall  of  Chicago  in  the  first  district 
from  7  :30  o’clock  p.  m.  to  12  :00  o’clock  midnight,  on  each  day  of  the  week,  except 
Sunday,  for  the  admitting  to  bail  persons  arrested  or  detained  in  the  county  jail 
or  city  lockup.  The  chief  justice  may  appoint  such  number  of  assistants,  not  ex¬ 
ceeding  four,  as  he  may  deem  necessary,  whose  salaries  shall  be  fixed  by  the  ma¬ 
jority  of  the  judges :  Provided ,  that  the  salaries  of  two  of  said  assistants  shall  not 
exceed  four  thousand  dollars  ($4,000)  each  per  annum,  and  that  the  salaries  of 
the  remaining  two  of  said  assistants  shall  not  exceed  eighteen  hundred  dollars 
($1800)  each  per  annum.  Said  assistants  shall  have  power  to  administer  oaths  and 
shall  perform  such  duties  as  may  be  required  of  them  by  the  chief  justice,  but  shall 
not  exercise  any  judicial  powers.  It  shall  be  the  duty  of  the  chief  justice  and  the 
associate  judges  to  meet  together  at  least  once  in  each  month,  excepting  the  month 
of  August,  in  each  year,  at  such  hour  and  place  as  may  be  designated  by  the  chief 
justice,  and  at  such  other  times  as  may  be  required  by  the  chief  justice,  for  the 
consideration  of  such  matters  pertaining  to  the  administration  of  justice  in  said 
court  as  mav  be  brought  before  them.  At  such  meetings  they  shall  receive  and 
investigate,  or  cause  to  be  investigated,  all  complaints  presented  to  them  pertain¬ 
ing  to  said  court,  and  to  the  officers  thereof,  and  shall  take  such  steps  as  they  may 
deem  necessary  or  proper  with  respect  thereto,  and  they  shall  have  power  and  it 
shall  be  their  duty  to  adopt  or  cause  to  be  adopted  all  such  rules  and  regulations 
for  the  proper  administration  of  justice  in  said  court  as  to  them  may  seem  ex¬ 
pedient. 
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rJ  lie  salaries  of  the  chief  justice  and  associate  judges  shall  be  fixed  by  the  citv 
ooimcil :  Provided  however,  that  the  salary  of  the  chief  justice  shall  not  be  less 

dcl“e  dh^not'te'l0  ar+]  ($10:00d)  per  and  that  the  salary'of  an  associate 

thelalarv  of  no  hu  tSS  t'10asand1  dolla^  ($6,000)  per  annum,  and  that 

t„  K„  !J  ,  n°  JudSe  shall  exceed  the  salary  and  compensation,  fixed  from  time 

to  time  by  law  for  a  judge  of  the  circuit  court  of  Cook  county,  aid  that  the  salary 

o  no  judge  shall  be  increased  or  diminished  during  the  term  for  which  he  shall 

!hcc,'+beeU  °  ec,tef :  And’  Vl'ovided  further,  that  until  the  fixing  of  the  salaries  by 

per  a/numn<a1nd1the  "I  °f  ^  sha11  be  ten  thousand  dollars  ($10,000 j 

l$(i  000 I  C  C  *  lar{  °f,  an  asfclate  judSe  shall  be  six  thousand  dollars 

of  the  city  tleasu  ™'  ^  168  1  b®  payaWe  “  nlonth]y  i“stalIm“ts  out 

OPKCE—EPEOTTON  °F  JUDGES— VACANCIES.]  §9.  The  terms 
office  of  the  chief  justice  and  associate  judges  of  said  court  that  have  heretofore 
been  elected  shall  extend  during  the  respective  periods  for  which  they  were  elected 
a  id  until  their  respective  successors  shall  be  elected  and  qualified. '  On  the  first 
uesday  after  the  first  Monday  m  November,  A.  D.  1914,  there  shall  be  elected 
ten  associate  judges  as  successors  m  office  to  the  ten  associate  judges  of  said  court 
whose  terms  of  office  will  expire  in  the  year  A.  D.  1914.  Said  asfociMe  ffidges  so 
o  jc  elected  m  the  year  A.  1).  1914,  shall  enter  upon  the  discharge  of  their  duties 
°Mhe  f rst,  ■¥onda,{  of  December  following  their  election,  and  their  terms  of  office 
a.  extend  fiom  that  time  until  the  third  Monday  of  April,  A.  I).  1921  and  until 

April  T CDS°1 9’ 1haU  f We  el+e<fed  ^nd  1ualified-  0n  'first  Tuesday  of 
Apni,  A.  I).  1921,  and  on  the  first  Tuesday  of  April  every  sixth  year  thereafter 

there  shall  be  elected  ten  associate  judges  as  successors  in  office  to  the  ten  associate 

JIdge?1  °fiaid  COurt  80  t0  be  elected  in  fte  year  A.  D.  1914.  On  the  first  Tuesday 
after  the  first  Monday  m  November,  A.  D.  1916,  there  shall  be  elected  ten  associate 
judges  as  successors  m  office  to  the  ten  associate  judges  of  said  court  whose  terms 

I°n  tfeCveIr  AeXr)lrei9irthei 7  D'  191<t  ^aid  assoeiate  ludges  so  to  be  elected 
in  the  yeai  A.  D.  1916,  shall  enter  upon  the  discharge  of  their  duties  on  the  first 

Monday  of  December  following  their  election  and  their  terms  of  office  shall  extend 
from  that  time  until  the  third  Monday  of  April,  A.  D.  1923,  and  until  their  suc¬ 
cessors  shall  have  been  elected  and  qualified.  On  the  first  Tuesday  of  April  A.  D 
1923,  and  on  the  first  Tuesday  of  April  every  sixth  year  thereafter,  there  shall  be 
elected  ten  associate  judges  as  successors  in  office  to  the  ten  associate  judges  of 
said  court  so  to  be  elected  in  the  year  A.  D.  1916.  On  the  first  Tuesday  after  the 
first  Monday  in  November,  1918,  there  shall  be  elected  a  chief  justice  and  ten 
associate  judges  as  successors  in  office  to  the  chief  justice  and  ten  associate  judges 
o±  said  court,  whose  terms  of  office  will  expire  in  the  year  A.  D.  1918  Said  chief 
justice  and  associate  judges  so  to  be  elected  in  the  year  A.  D.  1918  shail  enter  unon 
the  discharge  of  their  duties  on  the  first  Monday  of  December  following  their  elec  ' 
tion  and  their  terms  of  office  shall  extend  from  that  time  until  the  third  Monday 
of  April,  A.  D.  1925,  and  until  their  successors  shall  have  been  elected  and  qualified 
On  the  first  Tuesday  of  April,  1925,  and  on  the  first  Tuesday  of  April  every  sixth 
year  thereafter,  there  shall  be  elected  a  chief  justice  and  ten  associate  judges  as 
successors  in  office  to  the  chief  justice  and  ten  associate  judges  of  said  court  so  to 
be  elected  in  the  year  A.  D.  1918.  The  chief  justice  and  associate  judges  of  said 
court  to  be  elected  after  the  respective  dates  of  election  above  provided  for  shall 
enter  upon  the  discharge  of  their  duties  upon  the  third  Monday  of  the  month  of 
April  in  which  they- shall  have  been  elected,  and  shall  hold  office  for  the  term  of 
six  years  and  until  their  respective  successors  shall  be  elected  and  qualified.  When¬ 
ever  a  vacancy  occurs  in  the  office  of  chief  justice  or  associate  judge  of  the  munic¬ 
ipal  court,  the  chief  justice  or  acting  chief  justice,  as  the  case  may  be,  shall  forth" 
with  notify  the  Governor  thereof,  who  shall  call  an  election  for  the  purpose  of 
filling  such  vacancy  at  the  regular  municipal,  judicial  or  other  general  election 
which  shall  occur  next  after  a  period  of  sixty  (60)  days  from  the  time  such  vacan¬ 
cies  respectively  occur,  but  where  the  unexpired  term  does  not  exceed  one  year  the 
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vacancy  shall  be  filled  by  appointment  by  the  Governor.  Whenever  a  vacancy 
occurs  in  the  office  of  chief  justice,  or  whenever  the  chief  justice  shall  be  absent 
fiom  the  city  of  Chicago,  or  incapacitated  from  acting,  the  associate  judges  shall 
select  one  of  their  number  to  act  as  chief  justice  until  such  vacancy  shall  be  filled 
by  election  or  appointment,  as  above  provided  for,  or  until  the  return  of  the  chief 
justice,  or  until  his  incapacity  ceases. 

273.  Who  shall  be  eligible.]  §  10.  No  person  shall  be  eligible  to  the  of¬ 
fice  of  chief  justice  or  of  associate  judge  of  the  municipal  court  unless  he  shall  be 
at  least  thirty  }^ears  of  age  and  a  citizen  of  the  United  States,  nor  unless  he  shall 
have  lesided  in  the  county  of  Cook  and  been  there  engaged,  either  in  active  prac¬ 
tice.  as  an  attorney  and  counsellor  at  law  or  in  the  discharge  of  the  duties  of  a 
judicial  office,  five  years  next  preceding  his  election,  or  in  one  of  said  occupations 
during  a  portion  of  said  time  and  in  the  other  the  remaining  portion  thereof,  and 
shall,  at  the  time  of  his  election,  be  a  resident  of  the  city  of  Chicago. 

274.  Oath.]  §  11.  Every  chief  justice  and  associate  judge  of  such  munic¬ 
ipal  court,  before  he  enters  upon  the  duties  of  his  office,  shall  take  and  subscribe 
the  following  oath  or  affirmation: 


,,  *  ?,°  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the  Constitution  of 

the  United  States  and  the  Constitution  of  the  State  of  Illinois,  and  that  I  will  faithfully  discharge 
the  duties  of  the  office  of  chief  justice  (or  associate  judge)  of  the  municipal  court  of  Chicago 
according  to  the  best  of  my  ability. 

Said  oath  shall  be  filed  in  the  office  of  the  Secretary  of  State. 

275.  How  NUMBER  OF  ASSOCIATE  JUDGES  MAY  BE  INCREASED - ELECTION — 

thirty-nine  the  limit.]  §  12.  Whenever  two-thirds  in  number  of  the  judges 
of  the  municipal  court  shall  transmit  to  the  city  council  of  the  citv  of  Chicago  a 
certificate  signed  by  them  that  in  the  opinion  of  said  judges  the  business  of  said 
municipal  court  is  such  as  to  require  an  increase  in  the  number  of  the  associate 
judges  of  said  municipal  court,  said  city  council  may,  by  ordinance  or  ordinances, 
provide  for  an  increase  of  not  more  than  nine  in  the  number  of  said  judges,  who 
shall  be  elected,  one-third  for  two  years,  one-third  for  four  years  and  one-third  for 
six  years,  at  the  next  ensuing  election,  at  which  municipal  court  judges  are  to  be 
elected  hereunder.  The  judges  elected  in  accordance  with  such  ordinance  or  ordi¬ 


nances  shall  hold  their  offices  for  the  said  respective  periods  for  which  they  shall 
have  been  elected  and  until  their  successors  shall  be  elected  and  qualified,  and 
every  two.  years  thereafter  their  respective  successors  shall  be  elected  for  the  full 
term  of  six  years.  But,  after  the  number  of  associate  judges  has  been  increased 
to  thirty-nine  (39)  no  subsequent  increase  thereof  shall  "be  made  by  the  city 
council. 

276.  Interchange  of  judges.]  §  13.  The  judges  of  said  municipal  court 
may  interchange  with  judges  of  other  city  courts,  and  with  county  judges,  and 
said  respective  judges  may  hold  court  for  each  other  and  perform  each  other’s 
duties  when  they  find  it  necessary  or  convenient. 

277.  Cleric  — ELECTION - TERM  OF  OFFICE — DUTIES — OATH — BOND — VACANCY— - 

salary.]  §  14.  There  shall  be  a  clerk  of  said  municipal  court.  The  clerk  of 
said  court  heretofore  eleefed  shall  hold  his  office  for  the  period  for  which  he  was 
elected  and  until  his  successor  shall  have  been  elected  and  qualified.  On  the  first 
Tuesday  after  the  first  Monday  of  November,  A.  D.  1918,  there  shall  be  elected 
a  clerk  of  said  court  as  successor  in  office  to  the  clerk  of  said  court  heretofore 
elected,  who  shall  enter  upon  the  discharge  of  the  duties  of  his  office  on  the  first 
Monday  of  December  following  his  election,  and  whose  term  of  office  shall  extend 
from  that  time  until  the  third  Monday  of  April,  A.  D.  1925,  and  until  his  suc¬ 
cessor  shall  have  been  elected  and  qualified.  On  the  first  Tuesday  of  April,  A.  D. 
1925,  and  on  the  first  Tuesday  of  April  every  sixth  year  thereafter,  there  shall  be 
elected  a  successor  in  office  to  such  clerk,  whose  term  of  office  shall  begin  upon  the 
third  Monday  of  April  in  which  he  shall  have  been  elected  and  shall  extend  six 
years,  and  until  his  successor  shall  have  been  duly  elected  and  qualified.  He  shall 
perform,  with  respect  to  said  municipal  court,  the  duties  usually  performed  by 
clerks  of  courts  of  record.  He  shall  give  his  personal  attention  to  the  performance 
of  the  duties  of  his  office.  He  shall  maintain  an  office  in  each  district,  and  each 
office  shall  be  kept  open  for  the  transaction  of  business  from  half-past  eight  o’clock 
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-  .  m.  to  half-past  five  o  clock  P.  M.  of  each  working  day  during  the  year,  excepting 
iat  on  Saturdays  the  clerk  may  close  such  of  his  offices  as  he  may  deem  proper  at 
one  o  clock  p.  M. :  Provided,  however,  that  for  the  purpose  of  receiving  and  filing 
papers  and  issuing  writs,  and  the  performance  of  other  work,  the  chief  -justice 
may  require  the  attendance,  during  additional  hours  of  each  day,  of  such  number 
ot  deputy  clerks  as  may  be  necessary  for  that  purpose.  The  clerk  shall  maintain 
m  his  principal  office  m  the  first  district,  a  bureau  of  information  to  which  any 
a  .orney  a  aw  oi  any  party  to  any  suit  in  said  court  may  apply,  either  in  person 
01  5^  telephone,  or  otherwise,  for  any  information  respecting  the  proceedings  in 
sue  i  suit,  or  the  papers  filed  therein,  which' such  attorney  or  party  may  deem 
necessary,  and  by  means  of  which  bureau  such  attorney  or  party  may  obtain  such 
information  without  charge  being  made  therefor:  Provided,  however,  that  the 
c  eik  shall  not  be  personally  responsible  for  any  mistake  made  by  any  deputy  clerk 
with  respect  to  such  information.  It  shall  be  the  duty  of  the  clerk,  under  the 
direction  and  supervision  of  the  chief  justice,  to  keep,  from  day  to  day,  complete 
statistics  of  the  work  of  his  office.  Until  otherwise  provided  by  the  rules  which 
may  be  adopted  under  the  provisions  of  this  act,  the  powers,  duties  and  liabilities, 
the  oath  of  office  and  the  bond  and  conditions  thereof,  of  such  clerk  shall  be  the 
same  as  near  as  may  be,  as  those  prescribed  by  law  for  clerks  of  courts  by  the  act 
entitled  An  Act  to  revise  the  law  in  relation  to  clerks  of  courts,”  approved  March 
2o,  1874  and  m  force  July  1,  1874.  The  amount  of  the  bond  to  be  given  by  the 
clerk  shall  be  fixed  by  a  majority  of  the  judges  of  said  court  and  said  bond  shall 
be  approved  by  the  chief  justice  of  said  court  and  filed  with  the  Secretary  of  State 
of  the  State  of  Illinois.  The  charges  for  the  premium  to  be  paid  for  the  procuring 

r?  01K  Siall  ])e  Pal(l  0U1  °1  the  city  treasury,  He  shall  be  commissioned  by 
the  Governor.  When  a  vacancy  occurs  in  the  office  of  clerk  and  the  unexpired 
erm  exceeds  one  year,  the  judges  shall  appoint  a  clerk  pro  tempore,  who  shall 
qualify  by  giving  bond  and  taking  the  oath  required  by  law  of  the  clerk  and 
thereupon  such  appointee  shall  perform  all  the  duties  required  of  a  duly  elected 
clerk  of  said  court,  and  shall  receive  a  like  salary,  and  shall  hold  such  office  until 
some  person  is  elected  and  qualified  according  to  law  to  fill  such  vacancy.  When¬ 
ever  any  such  vacancy  occurs,  the  chief  justice  shall  forthwith  notify  the  Governor 
thereof,  who,  upon  receiving  such  notice,  shall,  as  soon  thereafter  as  may  be  prac¬ 
ticable,  issue  a  writ  of  election,  as  in  other  cases.  When  a  vacancy  occurs  in  the 
office  of  clerk  and  the  unexpired  term  is  less  than  one  year,  the  judges  shall  appoint 
a  clerk  pro  tempore,  who  shall  qualify  by  giving  bond  and  taking  the  oath  as  re¬ 
quired  by  law  of  the  clerk,  and  thereupon  such  appointee  shall  perform  all  the  du¬ 
ties  required  of  a  duly  elected  clerk  of  said  court  and  shall  receive  a  like  salary 
and  shall  hold  such  office  until  some  person  is  elected  and  qualified  according  to' 
haw  to  fill  such  vacancy.  The  salary  of  the  clerk  shall  be  fixed  by  the  city  council* 
Provided,  however,  that  such  salary  shall  not  be  less  than  six  thousand  dollars 
($6,000)  per  annum  and  that  it  shall  not  exceed  the  salary  which  may  be  fixed  for 
an  associate  judge  of  the  municipal  court,  and  that  it  shall  be  neither  increased 
nor  diminished  during  the  term  for  which  the  clerk  shall  have  been  elected:  And, 
provided,  further,  that  until  the  fixing  of  the  salary  by  the  city  council  the  salary 
of  the  clerk  shall  be  six  thousand  dollars  ($6,000)  per  annum.  Such  salary  shall 
be  payable  in  monthly  installments  out  of  the  city  treasury.  The  clerk  may  em¬ 
ploy  an  attorney  at  a  salary  not  to  exceed  five  thousand  dollars  ($5,000)  per 
annum,  to  be  fixed  annually  by  a  majority  of  the  judges  of  the  municipal  court 
which  salary,  together  with  all  reasonable  expenses  incurred  by  the  clerk  in  prose¬ 
cuting  or  defending  suits  brought  by  or  against  him  in  his  official  capacity  shall 
be  paid  out  of  the  city  treasury. 

Deputies  to  be  appointed — salary — certain  number  to  be  short¬ 
hand  REPORTERS — DUTIES — CHARGE  FOR  TRANSCRIPTS — OATH BOND REMOVAL  1 

§  15.  Said  clerk  shall  appoint  such  number  of  deputies  as  may  be  determined 
from  time  to  time,  by  a  majority  of  the  judges  of  the  municipal  court  by  orders 
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signed  by  them  and  spread  upon  the  records  of  said  court.  The  salaries  of  deputy 
c  eibs  shall  be  fixed,  from  time  to  time,  by  orders  signed  by  a  majority  of  the 
judges  of  the  municipal  court  and  spread  upon'the  records  of  the  court,  and  shall 
be  payable  out  of  the  city  treasury  in  monthly  installments:  Provided ,  however , 
that  the  salary  of  the  chief  deputy  clerk  shall  be  four  thousand  dollars  ($4,000) 
Per  annum,  and  that  the  salary  of  two  assistant  chief  deputy  clerks  shall  be  three 
thousand  dollars  ($o,000)  per  annum  each,  and  that  the  salary  of  one  deputy 
clerk,  to  be  known  as  auditor,  shall  be  three  thousand  dollars  ($3,000)  per  annum, 
and  that  the  salary  of  one  deputy  clerk,  to  be  known  as  secretary  to  the  clerk  of 
the  municipal  court,  shall  be  eighteen  hundred  dollars  ($1,800)  per  annum,  and 
that  the  salary  of  one  deputy  clerk,  to  be  known  as  the  information  clerk,  shall  be 
two  thousand  five  hundred  dollars  ($2,500)  per  annum,  and  that  the  salaries  of 
not  moie  than  four  additional  deputy  clerks  other  than  those  who  may  be  em¬ 
ployed  as  shorthand  reporters  shall  exceed  eighteen  eighteen  hundred  dollars 
($1800)  per  annum.  Such  number  of  deputy  clerks  so  appointed  as  the  judges 
may  deem  necessary  shall  be  competent  shorthand  reporters,  capable  of  correctly 
taking  down  stenographically  and  transcribing  the  proceedings  of  courts,  and  shall 
perform  such  duties  with  respect  to  attending  upon  the  taking  down  stenographic 
reports  of  the  proceedings  of  said  court  as  may  be  required  by  the  judges,  and  for 
making  and  furnishing  transcripts  of  their  stenographic  reports  aforesaid,  said 
deputy  clerks  shall  be  allowed  to  make  such  reasonable  charge,  not  exceeding  fifteen 
cents  per  hundred  words,  to  the  parties  to  whom  such  transcripts  are  furnished, 
as  may  be  determined  by  the  judges,  and  the  judges  may  allow  said  deputy  clerks 
to  retain,  as  additional  compensation  for  their  services,  such  proportion  as  the 
judges  may  deem  reasonable  of  the  charges  so  collected,  the  balance  of  such  charges 
to  be  accounted  for  by  such  deputy  clerks  in  the  same  manner  as  costs  collected  by 
them.  Such  deputy  clerks  shall  take  the  same  oath  or  affirmation  required  of  the 
clerk  of  said  municipal  court  and  shall  give  bonds  to  be  approved  by  the  chief 
justice  of  said  court,  conditioned,  as  near  as  may  be,  like  the  bond  required  of  the 
clerk.  The  premium  of  said  bonds,  if  the  surety  thereon  shall  be  a  surety  com¬ 
pany  or  companies  authorized  to  do  business  in  this  State  under  the  laws  thereof 
shall  be  paid  out  of  the  city  treasury :  Provided ,  however ,  that  the  amount  of  said 
premium  shall  not  exceed  one-half  of  one  per  cent  per  annum  on  the  amount  of  all 
bonds.  Any  deputy  clerk  shall  be  subject  to  removal  for  cause  upon  proper  notice, 
hearing  and  proof,  at  any  time  by  an  order  signed  by  a  majority  of  the  judges  of 
the  municipal  court  and  spread  upon  the  records  of  said  court.  Any  deputy  clerk 
may  likewise  be  removed  by  the  clerk:  Provided ,  hoivever,  that  any  deputy 
clerk  so  removed  may  be  restored  to  his  position  as  such  deputy  clerk  by  an 
order  signed  by  a  majority  of  the  judges  of  the  municipal  court  and  spread  upon 
the  records  of  the  court.  The  number  of  deputy  clerks  may  be  reduced  at  any 
time  by  an  order  signed  by  a  majority  of  the  judges  of  said  municipal  court  and 
spread  upon  the  records  of  said  court. 

279.  B  AILIFF TERM  OF  OFFICE DUTIES — OATH BOND — VACANCY — APPOINT¬ 
MENT — salary.]  §  16.  There  shall  be  a  bailiff  of  said  municipal  court.  The 
bailiff  of  said  court  heretofore  elected  shall  hold  his  office  for  the  period  for  which 
be  was  elected  and  until  his  successor  shall  have  been  elected  and  qualified.  On 
the  first  Tuesday  after  the  first  Monday  of  November,  A.  D.  1918,  there  shall  be 
elected  a  bailiff  of  said  court  as  successor  in  office  to  the  bailiff  of  said  court  here¬ 
tofore  elected,  who  shall  enter  upon  the  discharge  of  the  duties  of  his  office  on  the 
first  Monday  of  December  following  his  election,  and  whose  term  of  office  shall  ex¬ 
tend  from  that  time  until  the  third  Monday  of  April,  A.  D.  1925,  and  until  his 
successor  shall  have  been  elected  and  qualified.  On  the  first  Tuesday  of  April, 
A.  D.  1925,  and  on  the  first  Tuesday  of  April  every  sixth  year  thereafter,  there 
shall  be  elected  a  successor  in  office  to  such  bailiff,  whose  term  of  office  shall  begin 
upon  the  third  Monday  of  April  in  which  he  shall  have  been  elected  and  shall 
extend  six  years  and  until  his  successor  shall  have  been  duly  elected  and  qualified. 
He  shall  perform,  with  respect  to  said  municipal  court,  the  duties  usually  per- 
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formed  by  sheiiffs  in  respect  to  attendance  upon  and  service  and  execution  of  the 
piocess,  and  obedience  of  the  lawful  orders  and  directions  of  a  circuit  court.  He 
shall  give  his  personal  attention  to  the  performance  of  the  duties  of  his  office.  He 
shall  maintain  an  office  in  each  district  and  each  office  shall  be  kept  open  for  the 
transaction  of  business  from  half-past  eight  o’clock  a.  m.  to  half-past  five  o’clock 
p.  M.  of  each  working  day  during  the  year,  excepting  that  on  Saturdays  the  bailiff 
may  close  such  of  his  offices  as  he  may  deem  proper  at  one  o’clock  p.  m.  It  shall 
be  the  duty  of  the  bailiff,  under  the  direction  and  supervision  of  the  chief  justice, 
to  keep,  from  day  to  day,  complete  statistics  of  the  work  of  his  office.  Until  other- 
vise  piovided  by  the  rules  which  may  be  adopted  under  the  provisions  of  this  act, 
t  ie  powers,  duties  and  liabilities,  the  oath  of  office,  and  the  bonds  and  conditions 
theieof,  of  such  bailiff  shall  be  the  same,  as  near  as  may  be,  as  those  prescribed  by 
law  for  sheriffs,  with  respect  to  attendance  upon,  and  service  and  execution  of  the 
process,  and  obedience  of  the  lawful  orders  and  directions,  of  a  circuit  court.  The 
amount  of  said  bond  shall  be  fifty  thousand  dollars,  and  shall  be  approved  by  a 
majority  of  the  judges  of  said  municipal  court,  and  shall  be  filed  with  the  Secre- 
taiy  of  State.  The  premium  on  said  bond,  if  the  surety  thereon  shall  be  a  surety 
company  or  companies  authorized  to  do  business  in  this  State  under  the  laws 
theieof,  shall  be  paid  out  of  the  city  treasury:  Provided ,  however ,  that  the  amount 
of  said  piemium  shall  not  exceed  one-half  of  one  per  cent  per  annum  on  the  amount 
of  said  bond.  He  shall  be  commissioned  by  the  Governor.  When  a  vacancv  occurs 
in  the  office  of  bailiff  and  the  unexpired  term  exceeds  one  year,  the  judges  shall 
appoint  a  bailiff  pro  tempore ,  who  shall  qualify  by  giving  bond  and  taking  the  oath 
as  required  by  law  of  the  bailiff,  and  thereupon  such  appointee  shall  perform  all 
the  duties  required  of  a  duly  elected  bailiff  of  said  court,  and  shall  receive  a  like 
salary,  and  shall  hold  such  office  until  some  person  is  elected  and  qualified  accord¬ 
ing  to  law  to  fill  such  vacancy.  Whenever  any  such  vacancy  occurs,  the  chief  jus¬ 
tice  shall  forthwith  notify  the  Governor  thereof,  who,  upon  receiving  such  notice, 
shall,  as  soon  thereafter  as  may  be  practicable,  issue  a  writ  of  election  as  in  other 
cases.  When  a  vacancy  occurs  in  the  office  of  bailiff  and  the  unexpired  term  is 
less  than  one  year,  the  judges  shall  appoint  a  bailiff  pro  tempore,  who  shall  qualify 
by  giving  bond  and  taking  the  oath  required  by  law  of  the  bailiff  and  thereupon 
such  appointee  shall  perform  all  the  duties  required  of  a  duly  elected  bailiff  of  said 
court  and  shall  receive  a  like  salary  and  shall  hold  such  office  until  some  person 
is  elected  and  qualified  according  to  law  to  fill  such  vacancy.  It  shall  be  unneces¬ 
sary  to  serve  any  process  of  summons  upon  the  bailiff  in  any  suit  against  him 
commenced  in  the  municipal  court.  In  lieu  of  the  service  of  such  process  the  clerk 
shall  give  notice  in  writing  to  the  bailiff  of  the  commencement  of  such  suit  at  least 
three  days  before  the  day  set  for  the  trial  of  such  suit  and  the  bailiff  shall  there¬ 
upon  forthwith  enter  his  appearance  therein,  such  entry  of  appearance  to  be  made 
without  any  advance  payment  of  costs.  The  salary  of  the  bailiff  shall  be  fixed  by 
the  city  council:  Provided,  however,  that  such  salary  shall  not  be  less  than  six 
thousand  dollars  ($6,000)  per  annum  and  that  it  shall  not  exceed  the  salary  which 
may  be  fixed  for  an  associate  judge  of  the  municipal  court  and  that  it  shall  neither 
be  increased  nor  diminished  during  the  term  for  which  the  bailiff  shall  have  been 
elected:  And,  provided,  further,  that  until  the  fixing  of  the  salary  by  the  city 
council  the  salary  of  the  bailiff  shall  be  six  thousand  dollars  ($6,000)  per  annum. 
Such  salary  shall  be  payable  in  monthly  installments  out  of  the  city  treasury.  The 
bailiff  may  employ  an  attorney  at  a  salary  of  not  more  than  five  thousand  dollars 
($5,000)  per  annum,  to  be  fixed  annually  by  a  majority  of  the  judges  of  the 
municipal  court,  which  salary,  together  with  all  expenses"  incurred  by  the  bailiff 
in  prosecuting  or  defending  suits  brought  by  or  against  him  in  his  official  capacity, 
shall  be  paid  out  of  the  city  treasury.  All  suits  commenced  by  the  bailiff  or 
against  him  in  his  official  capacity,  and  pending  in  any  court  at  the  time  of  the 
expiration  of  his  term  of  office  or  at  the  time  of  his  death,  resignation  or  removal 
from  office,  and  suits  that  may  be  commenced  by  or  against  him  in  his  official 
capacity,  shall  be  prosecuted  or  defended,  as  the  case  may  be,  by  such  bailiff  or 
his  legal  representatives  at  the  expense  of  the  city  of  Chicago,  and  said  necessary 
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expense,  together  with  such  reasonable  attorney’s  fees  as  shall  be  fixed  by  a  ma¬ 
jority  of  the  judges  of  the  municipal  court,  shall  be  paid  out  of  the  city  treasury: 
Provided,  however ,  that  nothing  herein  contained  shall  be  construed  to  require  the 
city  of  Chicago  to  pay  any  judgment  or  costs  recovered  against  the  bailiff. 

280.  Deputy  bailiffs — salary — oath — ex  officio  police  officer.]  §  17. 
Said  bailiff  shall  appoint  such  number  of  deputies  as  may-  be  determined  from  time 
to  time,  by  a  majority  of  the  judges  of  the  municipal  court  by  orders  signed  by 
them  and  spread  upon  the  records  of  said  court.  The  salaries  of  deputy  bailiffs 
shall  be  fixed,  from  time  to'  time,,  by  orders  signed  by  a  majority  of  the  judges  of 
the  municipal  court  and  spread  upon  the  records  of  the  court  and  shall  be  payable 
out  of  the  city  treasury  in  monthly  installments :  Provided,  however,  that  the  sal¬ 
ary  of  the  chief  deputy  bailiff  shall  be  four  thousand  dollars  ($4,000)  per  annum, 
and  that  the  salary  of  two  assistant  chief  deputy  bailiffs  shall  be  two  thousand  five 
hundred  dollars  ($2,500)  per  annum,  each,  and  that  the  salary  of  one  deputy  bailiff 
shall  be  two  thousand  dollars  ($2,000)  per  annum,  and  that  the  salary  of  the  sec¬ 
retary  to  the  bailiff  of  the  municipal  court  shall  be  two  thousand  dollars  ($2,000) 
per  annum,  and  that  the  salary  of  no  other  deputy  bailiff  shall  exceed  eighteen 
hundred  dollars  ($1,800)  per  annum.  Such  deputy  bailiffs  shall  take  the  same 
oath  or  affirmation  required  of  the  bailiff  of  said  “municipal  court  and  shall  give 
bonds.  The  premium  on  said  bond,  if  the  surety  thereon  shall  be  a  surety  com¬ 
pany  or  companies  authorized  to  do  business  in  this  State  under  the  laws  thereof, 
shall  be  paid  out  of  the  city  treasury :  Provided,  however,  that  the  amount  of  said 
premium  shall  not  exceed  y2  of  1  per  cent  per  annum  on  the  amount  of  said  bond, 
to  be  approved  by  the  chief  justice  of  said  court  conditioned,  as  near  as  may  be, 
like  the  bond  required  of  the  bailiff.  The  bailiff  and  deputy  bailiffs  of  the  munici¬ 
pal  court  shall  be  ex  officio  police  officers  of  the  city  of  Chicago.  Any  deputy 
bailiff  shall  be  subject  to  removal  for  cause  upon  proper  notice,  hearing  and  proof 
at  any  time  by  an  order  signed  by  a  majority  of  the  judges  of  the  municipal  court 
and  spread  upon  the  records  of  said  court.  Any  deputy  bailiff  may  likewise  be  re¬ 
moved  by  the  bailiff:  Provided,  however,  that  any  deputy  bailiff  so  removed  may 
be  restored  to  his  position  by  an  order  signed  by  a  majority  of  the  judges  of  said 
municipal  court  and  spread  upon  the  records  of  said  court.  The  number  of  dep¬ 
uty  bailiffs  may  be  reduced  at  any  time  by  an  order  signed  by  a  majority  of  the 
judges  of  said  municipal  court  and  spread  upon  the  records  of  said  court.  Every 
police  officer  of  the  city  of  Chicago,  and  of  every  board  of  park  commissioners, 
whose  territory  is  situated  within  said  city,  shall  be  ex  officio  a  deputy  bailiff  of  the 
municipal  court,  and  shall  perform  from  time  to  time  such  duties  in  respect  to 
criminal  and  quasi  criminal  cases  within  the  jurisdiction  of  said  court  as  may  be 
required  of  him  by  said  court  or  any  judge  thereof:  Provided ,  however ,  that  the 
bailiff  shall  not  be  responsible  for  any  of  the  acts  of  such  ex  officio  deputy  bailiff. 

281.  No  GRATUITY  TO  BE  RECEIVED  FOR  PERFORMANCE  OF  DUTY — NOT  TO  BE  AP¬ 
POINTED  receiver  or  guardian  ad  litem.]  §  18.  Neither  the  clerk  nor  the 
bailiff  nor  any  deputy  clerk  nor  deputy  bailiff  of  said  municipal  court  shall  receive, 
aside  from  the  salary  and  the  costs  by  this  act  required  to  be  paid  to  him  in  his 
official  capacity,  any  money,  property  or  other  valuable  thing,  as  a  gratuity  or  other¬ 
wise,  for  the  performance  of  any  duty  imposed  upon  him  by  virtue  of  his  office,  or 
for  the  performance  of  any  work  of  any  kind  or  character  in  any  manner  con¬ 
nected  therewith.  It  shall  be  the  duty  of  the  judges  of  said  municipal  court  to 
remove  from  office  any  deputy  clerk  or  deputy  bailiff  who  shall  violate  either  of 
the  provisions  of  this  section.  No  clerk  or  bailiff,  or  deputy  clerk  or  deputy  bailiff, 
of  the  municipal  court  shall  be  appointed  receiver  or  guardian  ad  litem  in  any  suit 
therein  pending. 

282.  Practice  and  procedure — appeal  or  writ  of  error.]  §  19.  Until 
otherwise  determined  by  rules  of  said  court,  and  except  as  by  this  act  is  otherwise 
prescribed,  the  practice  and  procedure  in  the  municipal  court  shall  be  the  same,  as 
near  as  may  be,  as  that  which  may  from  time  to  time  be  prescribed  by  law  for 
similar  suits  or  proceedings  in  circuit  courts.  Said  municipal  court  shall  be  the 
sole  judge  of  the  applicability  to  the  proceedings  of  said  court  of  rules  of  practice 
and  procedure  prescribed  by  law  for  similar  cases  in  circuit  courts,  and  its  decisions 
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m  lespeet  thereto  shall  not  be  subject  to  review  upon  appeal  or  writ  of  error:  Pro¬ 
vided,  however,  that  upon  appeal  or  writ  of  error  the  Supreme  Court  or  the  appel- 
late  court  as  the  ease  may  be,  may  grant  relief  from  any  such  decision  in  any  case 

where,  m  the  opinion  of  the  Supreme  Court  or  appellate  court,  such  relief  is  nec- 
essary  to  prevent  a  failure  of  justice. 

283.  Judges  may  adopt  rules  regulating  practice  and  procedure— order 
adopting  printed— judicial  notice  OF  rules.]  §  20.  The  judges  of  said  mu¬ 
nicipal  court  shall  have  power,  to  adopt,  m  addition  to  the  provisions  herein  con- 
amed  prescribing  the  practice  and  procedure  in  said  municipal  court,  or  in  lieu  of 
any  portion  or  portions  of  the  provisions  concerning  practice  and  procedure  in  cir¬ 
cuit  courts,  such  rules  regulating  the  practice  and  procedure  in  said  municipal 
court  as  they  may  deem  necessary  or  expedient  for  the  proper  administration  of 
justice,  therein :  Provided,  however,  that  no  such  rule  or  rules  so  adopted  shall  be 
inconsistent  with  those  expressly  provided  for  by  this  act.  The  adoption  of  said 
rules  shall  be  accomplished  by  an  order  signed  by  a  majority  of  said  judges,  which 
order,  when  made,  shall  be  forthwith  spread  upon  the  records  of  the  municipal 
court  and  shall  be  printed  in  pamphlet  form,  at  the  expense  of  the  city.  The  Su¬ 
preme  Court  and  the  appellate  court,  in  cases  brought  before  them  from  the  munici¬ 
pal  court,  shall  take  judicial  notice  of  the  rules  of  practice  from  time  to  time  in 
force  in  said  municipal  court. 

284.  How  issued  IN  certain  classes  determined.]  §  21.  Until  otherwise 

determined  by  rules  of  said  court,  the  issues  in  cases  of  the  first,  fourth  and  fifth 
class  shall  be  determined  in  said  court  without  other  forms  of  written  pleadings 
than  those  hereinafter  expressly  prescribed  or  provided  for.  All  cases  of  the  sec¬ 
ond  and  third  class  shall  be  prosecuted  by  complaint  or  information  in  accordance 
with  such  rules  as  may  be  hereinafter  prescribed  or  provided  for,  or  in  cases  not 
herein  otherwise  provided  for,  by  such  rules  of  practice  as  may  be  prescribed  bv 
law  for  similar  cases  in  the  criminal  court  of  Cook  county.  1  J 

285.  Where  procedure  not  sufeicientlt  prescribed  court  may  make 

provision.]  §  22.  If  the  method  of  procedure  in  any  case  within  the  jurisdic¬ 
tion  of  the  municipal  court  is  not  sufficiently  prescribed  by  this  act  or  by  any  rule 
of  court  adopted  m  pursuance  hereof,  the  court  may  make  such  provision  for  the 
conducting  and  disposing  of  the  same  as  may  appear  to  the  court  proper  for  the 
just  determination  of  the  rights  of  the  parties.  1 

286.  Of  wilat  matters  court  will  take  judicial  notice  of.]  S  23 
the  municipal  court  shall  take  judicial  notice  of  all  matters  of  which  courts  of 

general  jurisdiction  of  this  State  are  required  to  take  judicial  notice,  and  also  the 
following : 

1.  All  general  oidinances  of  the  city  of  Chicago  and  all  general  ordinances  of 
every  municipal  corporation,  whose  territory  is  situated  in  whole  or  in  part  within 
the  limits  of  the  city  of  Chicago,  and  all  ordinances  of  any  municipal  corporation 
remaining  in  force  after  the  annexation  of  the,  territory  of  such  municipal  corpo¬ 
ration,  in  whole  or  in  part,  to  the  city  of  Chicago,  and  of  the  legal  publication  of 
said  ordinances. 

2.  All  laws  of  a  public  nature  enacted  by  any  state  or  territory  of  the  United 

States. 

287.  Petit  jury— pees— number.]  §  24.  The  petit  jurors  for  the  trial  of 
cases  in  said  municipal  court  shall  be  provided  by  the  jury  commissioners  of  the 
county  of  Cook  in  the  same  manner  and  from  the  same  lists,  as  near  as  may  be 
as  petit  jurors  are  provided  for  the  circuit,  superior  and  criminal  courts  of  Cook 
county.  The  names  of  the  necessary  number  of  petit  jurors  required  from  time  to 
time  in  said  municipal  court  shall  be  furnished  by  said  jury  commissioners  upon 
demand  to  the  clerk  of  the  municipal  court  and  the  venires  for  such  jurors  shall  be 
directed  to  and  served  by  the  sheriff  of  Gook  county  at  the  expense  of  said  countv 
and  the  fees  of  said  jurors  shall  be  paid  out  of  the  city  treasury.  The  number  of 
petit  jurors  to  be  summoned  from  time  to  time  shall  be  determined  by  the  chief 
justice. 

288.  Duty  of  chief  justice  as  to  petit  jury.]  §  25.  It  shall  be  thp 
duty  of  the  chief  justice  of  the  municipal  court  to  cause  to  be  interrogated  all 
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petit  jurors  summoned  for  service  in  the  municipal  court,  and  to  cause  to  be  en¬ 
quired  into  the  qualifications  of  said  jurors  and  to  reject  from  service  as  jurors  all 
persons  who  do  not  appear  to  possess  the  qualifications  required  by  law,  and  to 
cause  the  summoning  of  persons  competent  to  serve  as  jurors.  Said  chief  justice 
shall  have  power  to  postpone,  from  time  to  time,  the  period  of  service  of  any  juror 
so  summoned  to  any  subsequent  period,  not  more  than  six  months  from  the  time 
for  which  he  shall  have  been  summoned  or  notified  to  appear  for  service. 

289.  Trial  BY  JURY - CHALLENGES - EXAMINATION  OF  JURORS.]  §  26.  In 

all  cases  tried  by  jury  in  the  municipal  court  each  party  shall  be  entitled  to  a  chal¬ 
lenge  of  the  same  number  of  jurors,  without  showing  cause  for  such  challenge,  as 
are  allowed  in  similar  cases  in  the  circuit  court  and  in  the  criminal  court  of  Cook 
county,  and  challenges  for  statutory  and  other  causes  shall  be  allowed  as  in  similar 
cases  in  the  circuit  court  and  in  said  criminal  court  of  Cook  county.  It  shall  be 
the  duty  of  the  judge  presiding  at  the  trial  to  examine  or  cause  to  be  examined  all 
jurors  called  into  the  jury  box  in  any  case  with  respect  to  their  statutory  qualifica¬ 
tions  to  serve  as  petit  jurors  in  such  case,  unless  said  examination  shall  have  been 
previously  made  as  above  provided,  and  to  permit  the  plaintiff  and  the  defendant 
to  propound  to  the  jurors  such  pertinent  questions  as  may  be  necessary  for  the  pur¬ 
pose  of  ascertaining  whetherdhe  jurors  are  biased  or  prejudiced;  but  upon  appeal  or 
writ  of  error  to  review  any  judgment  of  said  municipal  court  in  any  case  tried 
therein  by  a  jury,  no  assignment  of  errors  shall  be  allowed  which  shall  call  in  ques¬ 
tion  any  ruling  of  the  court  pertaining  to  or  connected  with  the  impaneling  of  the 
jury,  other  than  one  improperly  restricting  the  right  of  a  party  to  examine  the 
jurors  as  to  bias  or  prejudice,  or  improperly  overruling  a  challenge  by  a  party  of 
a  juror  for  bias  or  prejudice. 

290.  Charge  to  jury.]  §  27.  In  trials  by  jury  in  the  municipal  court,  the 
court  shall  charge  the  jury  as  to  the  law  only,  and  the  charge  may,  in  the  discretion 
of  the  court,  be  given  orally  or  in  writing;  but  when  given  orally  it  shall,  at  the 
request  of  either  party,  be  taken  down  in  shorthand,  and  a  transcript  thereof  "shall 
be  made  and  shall  be  signed  by  the  judge  and  filed  in  the  cause  in  which  such 
charge  is  given,  and  shall  be  made  a  part  of  the  record  in  such  cause. 

291.  Suits  of  the  first  and  fourth  class  where  brought — when  im¬ 
properly  brought  may  be  transferred.]  §  28.  No  suit  of  the  first  or  fourth 
class  shall  be  maintained  in  the  municipal  court  unless  the  defendant,  if  there  be 
but  one  defendant,  is  found,  in  a  case  of  the  first  class,  within  the  city  of  Chicago, 
or,  in  a  case  of  the  fourth  class,  within  the  district  in  which  the  suit  is  brought,  but 
when  in  a  case  of  the  fourth  class,  there  are  two  or  more  defendants,  one  of  whom 
is  served  with  process  within  the  district  in  which  the  suit  is  brought,  such  sum¬ 
mons  or  other  writ  may  be  served  at  any  place  in  the  city  of  Chicago :  Provided , 
however,  that  no  judgment  shall  in  any  case  of  the  fourth  class,  be  rendered 
against  any  defendant  served  with  process  outside  of  the  district  in  which  the  suit 
is  brought  unless  judgment  be  also  rendered  against  a  defendant  served  within 
such  district.  But  all  cases  of  the  first  class  and  all  suits  against  municipal  cor¬ 
porations  shall  be  brought  in  the  first  district.  The  provisions  of  this  section  shall 
not  apply  to  cases  of'  attachment,  garnishment,  replevin,  distress  for  rent,  forcible 
detainer  or  trial  of  the  right  of  property,  which  suits  may  be  brought  in  the  munici¬ 
pal  court  where  the  property,  or  any  part  thereof,  to  be  affected,  or  any  garnishee 
is  found,  in  a  case  of  the  first  class,  within  the  city  of  Chicago,  or,  in  a  case  of  the 
fourth  class,  within  the  district  in  which  suit  is  brought,  and  in  any  such  case 
of  the  fourth  class,  if  the  property  or  any  part  thereof  to  be  affected,  or  any  gar¬ 
nishee  be  found  within  the  district  in  which  suit  is  brought,  process  may  be  served 
upon  any  defendant  or  garnishee  at  any  place  within  the  city  of  Chicago.  When, 
upon  the  complaint  of  any  defendant,  it  shall  be  made  to  appear  to  the  municipal 
court  in  any  district  that  the  suit  has  been  improperly  brought  therein,  the  court 
shall  not  be  required  on  that  account  to  dismiss  the  suit  if  the  municipal  court  in 
any  district  could  properly  have  jurisdiction  thereof,  but  in  such  case  the  court 
piay  cause  such  suit  to  be  transferred  to  the  proper  district,  and  the  court  in  the 
district  to  which  the  same  is  transferred  shall  proceed  therewith  as  if  the  same  had 
been  originally  commenced  in  said  district:  Provided,  however,  that  the  court  may, 


Chapter  37. 


768 


Courts. 


in  its  discretion,  require  the  plaintiff  to  pay  the  costs  of  the  defendant  paid  hv  him 
prior  to  such  transfer:  And,  provided,  further,  that  whenever  a  trial  by  jury  is 
demanded  in  any  case,  whether  civil,  criminal,  or  quasi  criminal,  the  court  may, 
in  its  disci  etion,  diiect  the  trial  of  said  case  to  be  held  in  the  first  district,  and  for 

that  purpose  may  cause  said  case  to  be  transferred  to  the  first  district  to 'be  there 
tried  and  disposed  of. 

292.  ^  Cases  oe  first  and  fourth  class  how  commenced  and  prosecuted.] 
§  29.  Until  otherwise  provided  by  the  rules  of  the  municipal  court,  cases  of  the 
first  and  fourth  class  shall  be  commenced  and  prosecuted  in  said  municipal  court  in 
the  same  manner  in  which  similar  suits  and  proceedings  are  required  to  be  com¬ 
menced  and  piosecuted  in  the  circuit  courts,  except  as  is  herein  otherwise  pre¬ 
scribed.  Every  such  case  of  the  first  or  fourth  class,  except  cases  of  attachment, 
replevin,  garnishment,  distress  for  rent,  forcible  detainer,  trials  of  the  right  of 
property,  and  confession  of  judgment  brought  in  the  municipal  court  shall  be  com¬ 
menced  by  the  filing  by  the  plaintiff  with  the  clerk  of  a  praecipe  for  a  summons 
specifying  the  names  of  the  parties  to  the  suit,  the  amount  of  the  plaintiff's  claim 
and  date  at  which  the  summons  shall  be  made  returnable.  In  a  case  of  the 
fourth  class  there  shall  also  be  filed  with  such  praecipe  a  statement  of  plaintiffs 
claim ;  in  a  case  of  the  first  class  the  plaintiff  shall  file  such  statement  of  plaintiffs 
claim  within  three  days  after  the  commencement  of  the  suit;  in  default  whereof 
the  suit  shall  be  dismissed  unless  the  court,  by  an  order  entered  in  said  suit,  shall 
extend  the  time. for  filing  such  statement  of  claim.  No  praecipe  need  be  filed  or 
summons  issued  or  served  in  the  case  of  the  confession  of  a  judgment,  but  a  state¬ 
ment  and  affidavit  of  claim  shall  be  filed  and  such  judgment  may  in  all  other 
respects  be  confessed  in  the  same  manner,  as  near  as  may  be,  as  in  a  similar  case 
in  the  circuit  court. 

293.  Statement  of  plaintiff  s  claim — suit  for  tort — not  set  forth 

CAUSE  OF  ACTION  WITH  PARTICULARITY  OF  DECLARATION  AT  COMMON  LAW.]  §  30. 

The  statement  of  plaintiffs  claim,  if  suit  be  upon  a  contract,  express  or  implied, 
shall  consist  of  a  statement  of  the  account  or  of  the  nature  of  the  demand  *  or  if 
suit  be  for  a  tort,  it  shall  consist  of  a  brief  statement  of  the  nature  of  the  tort 
and  such  further  information  as  will  reasonably  inform  the  defendant  of  the  nature 
of  the  case  he  is  called  upon  to  defend;  but  nothing  herein  contained  shall  be 
construed  to  require  the  statement  of  claim  in  any  action  to  set  forth  the  cause  of 
action  with  the  particularity  required  in  a  declaration  at  common  law.  The  munic¬ 
ipal  court  may  adopt  such  rules  and  regulations  as  it  may  deem  necessary  to  enable 
the  parties,  in  advance  of  the  trial,  to  ascertain  the  nature  of  the  plaintiff’s  claim 
or  claims,  or  of  the  defendant’s  defense  or  defenses. 

294.  Affidavit  of  claim  in  cases  for  recovery  of  money _ exceptions.] 

§  31.  In  first  and  fourth  class  cases  for  the  recovery  of  money  only,  and  in 
actions  of  forcible  detainer  where  a  claim  for  rent  or  damages  is  joined  with  a 
claim  for  possession  of  the  property  demanded,  the  plaintiff  shall  file  with  his 
statement  of  claim,  or  with  his  complaint  in  forcible  detainer  so  demanding  rent 
or  damages  as  aforesaid,  an  affidavit  sworn  to  by  the  plaintiff  or  by  his  agent  or 
attorney  showing  the  nature  of  his  demand  or  verifying  the  statement  of  claim  or 
complaint  in  forcible  detainer  and  showing  the  amount  due  from  the  defendant 
after  allowing  to  the  defendant  all  his  just  credits,  deductions  and  set-offs,  if  any : 
Provided,  that  in  cases  for  the  recovery  of  unliquidated  damages  such  affidavit 
need  not  state  the  amount  of  damages  claimed:  And,  provided,  further,  that  in 
suits  brought  by  municipal  corporations,  executors  or  administrators,  no' affidavit 
of  claim  need  be  filed. 

295.  In  attachment,  etc.,  no  statement  of  claim  necessary.]  §  32.  In 
attachment,  garnishment,  replevin,  distress  for  rent  and  forcible  detainer  case's  no 
statement  of  claim  shall  be  necessary.  An  affidavit  for  attachment,  garnishment 
replevin,  copy  of  the  distress  warrant  and  complaint  in  forcible  detainer  shall  be  the 
only  written  pleadings  required,  except  such  written  pleadings  or  statements  as  may 
be  required  from  time  to  time  by  the  rules  of  the  municipal  court.  In  garnish¬ 
ment  cases  the  party  for  whose  use  the  proceedings  are  instituted  shall  be  desig- 


Chapter  37. 


769 


Courts. 


nated  plaintiff,  the  judgment  debtor  shall  be  designated  defendant  and  the  party 
upon  whom  garnishment  process  is  served  shall  be  designated  garnishee*. 

2S6.  Summons — attested — case  op  fourth  class  provisions  pertaining 
to  defaults  to  be  printed  on  summons.]  §  33.  Upon  the  filing  of  such  ‘praecipe 
or  praecipe  and  statement  of  claim,  the  clerk  of  the  court  shall  issue  a  summons, 
which  shall  state  the  amount  of  the  plaintiff’s  claim,  the  day  and  hour  when  and 
the  place  where  the  defendant  is  required  to  appear,  and  shall  be  attested  in  like 
manner  as  a  summons  or  other  writ  issued  out  of  any  other  court  of  record :  Pro¬ 
vided,  it  shall  not  be  necessary  to  issue  any  summons  in  case  the  defendant  is  to  be 
notified  by  publication  or  posting  of  notices.  Upon  every  summons  in  a  case  of 
the  fourth  class,  there  shall  be  printed  in  plain  type  the  provisions  of  this  act 
pertaining  to  defaults  in  case  of  the  non-appearance  of  the  defendant,  and  setting  of 
the  case  for  trial  in  case  of  appearance,  and  such  other  information  as  may  be 
prescribed  by  the  chief  justice;  and  in  a  case  of  the  fourth  class  there  shall  be 
attached  to  the  copy  of  any  summons  served  upon  the  defendant,  a  copy  of  the 
plaintiff’s  praecipe  and  statement  of  claim  and  of  plaintiff’s  affidavit  of  claim. 

287.  Service  of  summons — return.]  §  34.  Any  summons  or  other  writ, 
so  issued,  shall  be  directed  to  the  defendant,  and  shall  be  returnable  at  such  time 
between  9  :30  o’clock  a.  m.  and  3  :00  o’clock  p.  m.  as  may  from  time  to  time  be 
ordered  by  the  chief  justice  of  said  court,  of  any  day  on  which  the  court  may  be 
open  for  business,  and  shall  be  made  returnable  not  less  than  five  nor  more  than 
fifteen  days  after  the  date  thereof. 

First — Any  summons  or  other  writ  issued  out  of  the  municipal  court  shall  be 
served  upon  the  defendant  by  the  same  method  and  in  the  same  manner  as  if 
the  summons- or  other  writ  had  issued  out  of  the  circuit  court,  and  shall  be  served 
by  the  bailiff  of  said  court  unless  other  provision  of  law  be  made  therefor. 

Second — 'Until  otherwise  provided  by  law,  an  incorporated  company  may,  in  a 
case  of  the  first  class,  be  served  with  process  by  leaving  a  copy  thereof  with  its 
president,  if  he  can  be  found  in  the  city  of  Chicago,  and  if  he  shall  not  be  found 
in  the  city  of  Chicago,  then  by  leaving  a  copy  of  the  process  with  any  clerk,  secre¬ 
tary,  superintendent,  general  agent,  cashier,  principal,  director,  engineer,  conduc¬ 
tor,  station  agent,  or  any  agent  of  said  company  found  in  the  city  of  Chicago ;  such 
company  may,  in  a  case  of  the  fourth  class,  be  served  with  process  by  leaving  a 
copy  thereof  with  its  president,  if  he  can  be  found  in  the  district  in  which  the  suit 
is  brought,  and  if  he  shall  not  be  found  in  such  district,  then  by  leaving  a  copy  of 
the  process  with  any  of  said  officers  or  agents  above  named,  if  any  one  of  them 
•can  be  found  in  said  district. 

Third — Until  otherwise  provided  by  law,  the  receiver  or  receivers  of  an  incorpo¬ 
rated  company,  or  a  trustee  or  trustees  operating,  managing  or  controlling  a  railway, 
may  in  a  case  of  the  first  class,  be  served  with  process  by  leaving  a  copy  of  such  process 
wifh  such  receiver,  receivers,  trustee  or  trustees,  if  he  or  they  can  be  found  in  the 
city  of  Chicago,  and  if  he  or  they  shall  not  be  found  in  the  city  of  Chicago,  then 
by  leaving  a  copy  of  such  process  with  any  clerk,  secretary,  superintendent,  general 
agent,  engineer,  conductor,  station  agent  or  any  agent  in  the  employ  of  such  re¬ 
ceiver,  receivers,  trustee  or  trustees  who  may  be  found  in  the  city  of  Chicago. 
Such  receiver,  receivers,  trustee  or  trustees  may,  in  a  case  of  the  fourth  class,  be 
served  with  process  by  leaving  a  copy  thereof  with  such  receiver,  receivers,  trustee 
or  trustees  if  he  or  they  can  be  found  in  the  district  in  which  the  suit  is  brought, 
and  if  he  or  they  shall  not  be  found  in  such  district,  then  by  leaving  a  copy  of 
the  process  with  any  of  said  officers  or  agents  above  named,  if  any  one  of  them  can 
be  found  in  said  district. 

298.  Alias  or  pluries  summons — bond.]  §  35.  It  shall  be  the  duty  of  the 
bailiff  or  other  officer  having  any  summons  or  other  writ  in  any  civil  case  to 
serve  the  same  at  least  three  (3)  days  before  the  return  day  mentioned  therein,  and 
if  the  same  shall  not  be  so  served,  it  shall  be  returned  immediately  after  the  expira¬ 
tion  of  the  third  day  prior  to  such  return  day,  provided  any  writ  of  attachment  or 
replevin  may  be  levied  upon  property  at  any  time  prior  to  such  return  day.  When- 
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ever  it  shall  appear,  by  the  return  of  the  officer  having  any  summons,  writ  of  at¬ 
tachment  or  writ  of  replevin,  that  any  defendant  or  ganishee  is  not  found  or  that 
property  sought  to  be  replevined  or  levied  upon  has  not  been  replevined  or  levied 
upon,  the  clerk  shall,  at  the  request  of  the  plaintiff,  issue  another  summons  or 
other  writ,  as  the  case  may  be,  and  so  ,on  until  service  is  had  upon  the  defendant 
or  garnishee  or  the  property  sought  to  be  replevined  or  levied  upon  is  in  fact  re¬ 
plevined  or  levied  upon.  Any  such  alias  or  pluries  summons  or  other  writ  shall  be 
issued,  be  made  returnable  and  served  in  the  same  manner  as  in  the  case  of  orig¬ 
inal  summons  or  other  writ :  Provided,  however,  that  no  alias  or  pluries  writ  of 
replevin  or  attachment  shall  be  issued  unless  the  replevin  or  attachment  bond  filed 
in  the  cause  shall  secure  against  illegal  acts  in  the  levying  of  such  alias  or  pluries 
writ,  the  same  as  it  is  required  to  secure  against  such  acts  in  the  levying  of  an 
original  writ.* 

289.  When  defendant  in  attachment  etc.  may  be  notified  by  posting, 
mailing  or  publication.]  §  36.  If  the  plaintiff,  his  agent  or  attorney  shall 
file  in  any  attachment,  replevin,  distress  for  rent  or  forcible  detainer  suit  an  affi¬ 
davit  stating  that  the  defendant  is  not  a  resident  of  this  State,  or  has  departed 
from  this  State,  or  on  due  inquiry  cannot  be  found,  or  is  concealed  within  this 
State  so  that  process  cannot  be  served  upon  him,  and  also  stating  the  place  of 
residence  of  the  defendant,  if  known,  and  if  not  known,  that  upon  diligent  inquiry 
the  affiant  has  not  been  able  to  ascertain  the  same,  then  if  the  case  be  an  attach¬ 
ment  or  distress  for  rent  case  and  the  amount  claimed  by  the  plaintiff,  exclusive 
of  costs,  does  not  exceed  two  hundred  dollars,  or  if  the  case  be  a,  forcible  detainer 
case -and  no  claim  for  rent  is  joined  with  the  complaint  for  possession,  the  defend¬ 
ant  may  be  notified  by  posting  or  posting  and  mailing  of  notices,  as  provided  in  the 
next  section  of  this  act;  but  if  the  case  be  an  attachment  or  distress  for  rent  case  and 
the  amount  claimed  by  the  plaintiff,  exclusive  of  costs,  exceeds  two  hundred  dollars, 
or  if  the  case  be  replevin,  the  defendant  may  be  notified  by  publication  or  publica¬ 
tion  and  mailing  of  notices  as  provided  in  the  next  section  of  this  act;  if  the  case 
be  one  of  the  trial  of  the  right  of  property  or  any  other  case  where  others  interested 
in  the  litigation  should  be  notified,  such  notice  to  the  defendant  and  others  inter¬ 
ested  shall  be  given  as  shall  be  ordered  by  the  court. 

300.  Notice  by  publication  in  civil  cause — notice  by  posting  in  civil 
cause.]  §  37.  Whenever  in  any  civil  cause  notice  by  publication  is  required  or 
proper  to  be  given  to  any  defendant,  it  shall  be  the  duty  of  the  clerk  of  said  court 
to  give  notice  by  publication  at  least  once  in  each  week  for  three  weeks  successively 
in  some  newspaper  of  general  circulation  published  in  said  city  of  Chicago,  which 
notice  shall  be  directed  to  the  defendant,  shall  state  the  nature  of  the  process 
against  the  defendant,  at  whose  instance  issued,  the  amount  claimed  to  be  due,  if 
for  a  money  demand,  the  time  and  place  of  trial,  and  shall  also  state  that  unless 
said  defendant  shall  appear  at  the  time  and  place  fixed  for  trial,  judgment  will  be 
entered  by  default,  and  shall  also  state  the  character  of  the  judgment  that  will  be 
rendered  in  said  cause  and  of  the  execution  that  will  be  issued  thereon,  and  the 
clerk  of  the  court  shall  mail  to  each  of  the  defendants  at  their  last  known  places 
of  residence,  as  stated  in  the  affidavit  filed  as  a  foundation  for  said  publication,  a 
copy  of  said  notice  within  ten  days  after  the  first  day  of  the  publication  of  the 
same.  Whenever  in  any  civil  cause,  notice  by  posting  is  required  or  proper  to 
be  given  to  any  defendant,  said  notice  shall  be  in  the  name  of  the  clerk  of  the 
court,  be  directed  to  the  defendant,  shall  state  the  nature  of  the  process  against  the 
defendant  and  at  whose  instance  issued,  the  amount  claimed  to  be  due  if  for  a 
money  demand,  the  time  and  place  for  trial,  and  shall  also  state  that  unless  said 
defendant  shall  appear  at  the  time  and  place  fixed  for  trial,  judgment  will  be 
entered  by  default,  and  shall  also  state  the  character  of  the  judgment  that  will  be 
rendered  in  said  cause  and  of  the  execution  that  will  be  issued  thereon,  three  copies 
of  which  notice  the  bailiff  shall  post  in  three  public  places  in  the  neighborhood  of  the 
court  where  said  cause  is  to  be  tried,  at  least  ten  days  prior  to  the  day  set  for  the 
trial,  and  if  the  place  of  residence  of  the  defendant  is  stated  in  any  affidavit  on 
tile,  the  bailiff  shall  at  the  same  time  mail  one  copy  of  the  notice  addressed  to  such 
defendant  at  such  place  of  residence,  and  on  or  before  the  day  set  for  trial  said 
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bailiff  shall  file  said  notice  with  an  endorsement  thereon,  stating  the  time  when 
and  places  where  he  posted  and  to  whom  and  at  what  address  he  mailed  copies  as 
herein  required.  .  For  want  of  sufficient  notice,  any  cause  may  be  continued  from 
time  to  time  until  the  court  has  jurisdiction  of  any  defendant. 

301.  Defendant's  entry  of  appearance — affidavit  of  merits.]  §  38. 
The  defendant,  in  case  he  shall  have  been  served  with  process  or  notified  to  ap¬ 
pear,  as  provided  in  the  last  preceding  section  of  this  act,  shall  enter  his  appear¬ 
ance  at  or  before  the  time  so  required  for  him  to  appear.  In  first  and  fourth 
class  cases  for  the  recovery  of  money  only,  he  shall,  if  he  makes  a  defense,  file  an 
affidavit  sworn  to  by  himself,  his  agent,  or  attorney,  or  by  some  other  person  who 
has  knowledge  of  the  facts,  stating  that  he  verily  believes  that  the  defendant  has  a 
good  defense  to  said  suit  upon  the  merits  to  the  whole  or  a  portion  of  the  plaintiff's 
demand ,  oi  said  affidavit  may  state  that  the  defendant  has  evidence  with  which 
to  controvert  the  plaintiff's  demand,  and  that  his  defense  is  interposed  in  good  faith 

•  and  not  for  delay.  Such  affidavit  shall  specify  the  nature  of  such  defense,  whether 
by  way  of  denial  or  by  way  of  confession  and  avoidance,  in  such  a  manner  as  to 
reasonably  inform  the  plaintiff  of  the  defense  which  will  be  interposed  at  the  trial. 
If  the  defense  is  to  only  a  portion  of  the  plaintiff's  claim,  the  affidavit  shall  specify 
the  amount  of  such  portion  according  to  the  best  of  the  affiant's  judgment  and 
belief.  But  no  affidavit  of  merits  shall  be  required  of  a  municipal  corporation,  or 
of  an  executor  or  administrator  defending  on  behalf  of  an  estate:  Provided , 
however ,  that  any  defendant  may,  in  the  discretion  of  the  court,  by  order  duly 
entered,  be  permitted  to  make  his  defense  without  filing  any  such  affidavit  of 
merits.  If  the  defendant  fails  to  enter  his  appearance  or  file  an  affidavit  of  merits 
required  under  the  provisions  hereof,  the  plaintiff  shall  be  entitled  to  judgment  as 
in  case  of  default.  Damages  may  be  assessed  on  such  affidavit  of  claim  or  on  such 
further  evidence  as  the  court  may  require.  If  the  affidavit  of  merits  is  to  only  a 
portion  of  the  plaintiff's  demand,  the  plaintiff  shall  be  entitled  to  a  judgment  for 
the  balance  of  his  demand  and  the  suit  shall  thereafter  proceed  as  to  the  portion 
of  the  plaintiff's  demand  in  dispute  as  if  the  suit  had  been  brought  therefor,  but 
in  such  case  the  court  may  make  such  order  as  to  the  costs  of  the  suit  as  may  be 
equitable. 

30 2.  Defendant’s  statement  and  affidavit  of  claim  of  set-off _ affi¬ 

davit  of  MERITS  BY  plaintiff.]  §  39.  In  case  the  defendant  shall  desire  upon 
the  trial  to  present  any  set-off  or  counterclaim,  he  shall  file  a  statement  thereof, 
which  shall  be  accompanied  by  an  affidavit  of  claim.  Such  statement  and  affidavit 
of  claim  of  set-off  shall  comply  in  all  respects  with  the  provisions  for  the  plaintiff's 
statement  and  affidavit  of  claim.  Such  statement  of  set-off  or  counterclaim  shall  in 
all  cases  be  filed  within  the  time  allowed  for  filing  of  defendant's  affidavit  of  merits 
but  the  court  may  in  its  discretion  extend  the  time  for  filing  the  same.  The  plain¬ 
tiff,  if  he  makes  defense  to  said  set-off  or  counterclaim,  shall  be  required  to  file  an 
affidavit  of  merits  thereto  within  such  time  as  the  court  may  order,  in  the  same 
jnanner  and  to  the  same  extent  and  with  the  same  effect  that  a  defendant  is  re¬ 
quired  to  file  an  affidavit  of  merits  to  the  plaintiff's  statement  of  claim;  in  de¬ 
fault  whereof  said  set-off  or  counterclaim  shall  be  taken  as  confessed,  and  damages 
may  be  assessed  on  the  affidavit  of  claim  of  set-off  or  counterclaim  or  on  such  fur¬ 
ther  evidence  as  the  court  may  require. 

303.  Return  of  summons — call  of  cases — written  appearance _ de¬ 

fault.]  §  40.  Upon  the  return  of  any  summons  duly  served  upon  the  defend¬ 
ant,  it  shall  be  the  duty  of  the  court  at  the  hour  and  on  the  day  on  which  said 
summons  is  returnable  or  as  soon  thereafter  as  is  practicable,  to  call  said  case  or 
cause  the  same  to  be  called.  In  case  any  defendant  appears  in  person  and  desires 
to  make  defense  to  the  suit,  he  shall  be  directed  to  sign  and  file  a  written  appear¬ 
ance  and  shall  be  given  such  direction  with  respect  to  appearance  and  the  defense 
of  said  suit  as  may  be  necessary  or  proper.  In  case  the  defendant  does  not  appear 
in  person  and  shall* not  have  filed  an  appearance  in  writing,  the  plaintiff  shall  be 
entitled  to  judgment  as  in  case  of  default.  Upon  such  default  the  court  shall  assess 
the  damages  after  hearing  such  evidence  as  the  court  may  deem  sufficient  for  that 
purpose. 
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304.  Trial  by  court — demand  for  trial  by  jury.]  §  41.  Every  suit  at 
law  in  the  municipal  court  other  than  a  case  of  the  second,  third  or  fifth  class, 
or  a  bastardy  case,  shall  be  tried  by  the  court  without  a  jury  unless  the  plaintiff,  at 
the  time  he  commences  his  suit,  or  the  defendant,  at  the  time  he  enters  his  ap¬ 
pearance,  shall  file  with  the  clerk  a  demand  in  writing  of  a  trial  by  jury,  which 
demand,  however,  may  be  withdrawn  by  the  party  filing  the  same  at  any  time  before 
the  trial.  If  the  plaintiff  shall  have  filed  a  demand  of  a  trial  by  jury  as  herein 
provided,  the  suit  shall  be  tried  by  jury,  unless  both  parties  shall  waive  the  same. 

305.  Court  to  fix  time  for  trial.]  §  42.  If  the  defendant  shall  appear 
at  the  time  specified  in  the  summons  or  other  writ  or  shall  have  entered  his  appear¬ 
ance  in  writing  at  or  before  the  time  so  specified,  the  court  shall,  at  such  time,  or 
as  soon  thereafter  as  practicable,  fix  a  time  for  the  trial  thereof  and  such  case 
shall  be  tried  at  the  time  so  fixed  or  as  soon  thereafter  as  the  other  business  of 
the  court  will  permit,  and  the  court  may  make  such  orders  in  respect  to  the  trial 
thereof  as  the  court  may  deem  proper  and  necessary  for  the  protection  of  the  rights 
of  the  parties,  and  the  failure  of  the  court  to  try  or  otherwise  dispose  of  any  case 
at  the  time  which  may  be  fixed  therefor  shall  not  operate  as  a  discontinuance,  but 
the  same  shall  remain  under  the  control  of  the  court  until  the  final  disposition 
thereof. 

306.  Filing  of  interrogatories.]  §  43.  The  municipal  court,  in  any  civil 
suit,  except  quasi  criminal  suit,  pending  therein,  at  any  time  before  the  trial  or 
final  hearing  thereof,  may  permit  the  filing  therein  by  any  party  to  such  suit  of 
written  interrogatories,  and  may  require  any  party  to  such  suit  or  any  person  for 
whose  immediate  benefit  such  suit  is  prosecuted  or  defended,  or  any-  director, 
officer,  superintendent  or  managing  agent  of  any  corporation  which  is  a  party  to 
the  record  in  such  suit  to  answer  under  oath  all  such  interrogatories  as  the  party 
to  be  interrogated  might  be  required  to  answer  if  called  as  a  witness  upon  the  trial 
or  hearing  of  such  suit.  The  plaintiff,  if  he  shall  so  elect,  may  file  such  interroga¬ 
tories  with  the  clerk  at  the  time  of  filing  liis  praecipe  for  a  summons,  a  copy  of 
which  interrogatories  shall  be  served  upon  the  defendant  in  all  cases  where  a  copy 
of  plaintiff’s  statement  of  claim  is  required  to  be  served  upon  the  defendant.  Wher¬ 
ever  said  interrogatories  are  filed  at  the  time  of  filing  praecipe ,  the  defendant  shall 
answer  said  interrogatories  at  the  time  of  filing  his  affidavit  of  merits,  unless  fur¬ 
ther  time  be  given  to  him  by  the  court.  If  the  party  so  required  to  answer  such 
interrogatories  is  a  corporation,  the  answer  shall  be  in  the  name  of  such  corpora¬ 
tion,  and  be  under  the  oath  of  some  officer  or  agent  thereof  having  knowledge  of 
the  facts  called  for.  The  party  filing  such  interrogatories  shall  not  be  concluded 
by  the  answers  thereto,  if  he  shall  elect  to  introduce  the  same  or  any  or  either  of 
them  upon  the  trial  or  final  hearing. 

307.  Failure  or  refusal  to  answer  interrogatories.]  §  44.  If  the  court 
shall  deem  any  answer  to  interrogatories  insufficient,  it  may  order  the  party  filing 
the  same  to  answer  over;  or  if  any  party  shall  fail  or  refuse  to  answer,  or  shall  an¬ 
swer  insufficiently,  interrogatories  propounded  to  him  as  provided  in  the  last  sec¬ 
tion,  the  court  may  compel  answers  to  such  interrogatories  by  proceedings  in  con¬ 
tempt  of  court  against  said  party. 

308.  Examination  of  parties  to  suit.]  §  45.  IJpon  the  trial  or  hearing 
of  any  suit  in  the  municipal  court  any  party  thereto  or  any  person  for  whose  im¬ 
mediate  benefit  such  suit  is  prosecuted  or  defended,  or  the  director  or  superintend¬ 
ent  or  managing  agents  of  any  corporation  which  is  a  party  to  the  record  in  such 
suit  may  be  examined  upon  the  trial  thereof  as  if  under  cross-examination  at  the 
instance  of  the  adverse  party  or  parties  or  any  of  them,  and  for  that  purpose  may 
be  compelled,  in  the  same  manner  and  subject  to  the  same  rules  for  examination  as 
any  other  witness,  to  testify,  but  the  party  calling  for  such  examination  shall  not  be 
concluded  thereby  but  may  rebut  the  testimony  thus  given  by  counter  testimony. 

309.  Power  of  judge  to  sign  or  make  any  order  at  any  place  in  Chi¬ 
cago.]  §  46.  Any  judge  of  the  municipal  court  shall  lia^e  the  power  to  sign 
or  otherwise  make  any  order  in  any  suit  pending  in  the  municipal  court  at  any 
place  within  the  city  of  Chicago,  whenever,  in  the  opinion  of  such  judge,  the  grant- 
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ing  of  such  order  at  such  place  is  in  furtherance  of  justice,  and  such  order 
shall  be  as  effective  as  though  made  in  any  court  room  of  said  court  or  in  the 
chambers  of  said  judge:  Provided ,  however ,  that  after  the  defendant  shall  have 
entered  his  appearance,  no  such  order  shall  be  made  at  any  other  place  than  a 
branch  court  of  the  district  in  which  said  suit  is  pending,  without  reasonable 
notice  to  the  parties. 

310.  Calendars.]  §  47.  The  chief  justice  shall  superintend  the  preparation 
of  the  calendars  of  cases  for  trial  in  said  court  and  shall  make  such  classification 
and  distribution  of  the  same  upon  different  calendars  as  he  shall  deem  proper  and 
expedient.  Cases  shall  be  tried  in  such  order  and  the  calendars  of  cases  shall  be  so 
arranged  as  may  be  determined  by  the  chief  justice  or  by  rules  of  the  court. 

311.  Amendments.]  §  48.  Amendments  shall  be  allowed  in  the  municipal 
court  the  same  as  in  circuit  courts.  A  period  of  thirty  days  after  the  entry  of  any 
final  judgment  or  order  shall,  for  the  purpose  of  such  amendments,  be  deemed  the 
same  as  a  term  of  court  at  which  a  final  judgment  or  order  is  entered  in  a  circuit 
court. 

311a.  Proceedings  eor  trial  of  ti-ie  right  of  personal  property.]  §  48a. 
Whenever  any  writ  of  execution  or  attachment  issued  out  of  any  court  of  record  or 
any  distress  warrant  shall  be  levied  upon  personal  property  within  the  city  of  Chicago 
proceedings  for  the  trial  of  the  right  of  property  therein  may  be  instituted  by  the 
officer  having  such  writ  of  execution  or  attachment  in  his  possession,  by  the  plain¬ 
tiff  in  any  such  writ  of  execution,  attachment  or  distress  warrant,  or  by  any  per¬ 
son  having  any  interest  in  said  property,  other  than  the  defendant  in  such  writ, 
or  by  such  defendant  when  he  claims  that  the  property  is  exempt  from  execution, 
attachment  or  distress  for  rent,  by  virtue  of  the  exemption  laws  of  this  State.  The 
plaintiff  in  any  such  writ  and  the  officer  having  the  same  in  his  possession,  a  claim¬ 
ant  of  ownership  and  lien  holder  or  other  person  claiming  under  the  same  title, 
may  join  as  plaintiffs  in  such  proceedings,  if  they  so  desire.  Said  proceedings 
shall  be  instituted  by  the  filing  in  the  municipal  court  of  a  'praecipe  and  statement 
of  claim  describing  the  property  claimed  and  setting  forth  the  names  of  all  parties 
having  any  interest  in  or  claim  to  said  property,  including  the  plaintiff  in  said 
writ  and  the  officer  having  the  same  in  his  possession,  all  of  whom  shall  be  parties 
defendant  to  such  cause  if  they  be  not  joined  as  plaintiffs,  and  if  there  be  persons 
interested  in  said  property  whose  names  are  unknown,  they  shall  be  made  parties 
defendant  to  said  suit  by  the  description  of  unknown  owners  of  said  property.  If 
such  proceedings  be  instituted  by  the  plaintiff  in  said  writ  or  the  officer  having 
the  same  in  his  possession,  said  statement  of  claim  shall  further  state  that  the 
plaintiff  has  reasonable  doubt  as  to  the  ownership  of  the  property  levied  upon,  or 
as  to  such  officer’s  or  other  person’s  right  to  seize  such  property  by  virtue  of  said 
writ.  Said  'statement  of  claim  shall  also  state  the  places  of  residence  of  all  de¬ 
fendants,  if  known,  and  if  not  known,  that  upon  diligent  inquiry  the  person  that 
makes  affidavit  to  said  statement  of  claim  has  not  been  able  to  ascertain  the 
same.  Said  statement  of  claim  shall  be  verified  by  the  affidavit  of  plaintiff,  his 
agent  or  attorney.  Upon  the  filing  of  such  praecipe  and  statement  of  claim  the 
clerk  of  said  court  shall  issue  a  summons  for  service  upon  such  defendants  whose 
places  of  residence  are  stated  in  said  statement  of  claim  to  be  in  the  city  of  Chi¬ 
cago,  which  summons  shall  describe  the  property  claimed  and  shall  be  made  return¬ 
able  within  the  same  time  and  served  upon  the  defendants  in  the  same  manner 
as  'in  other  cases,  or  if,  in  the  opinion  of  the  court,  the  emergency  of  the  case  re¬ 
quires  it,  and  the  interests  of  the  parties  will  not  be  prejudiced,  the  court  may 
order  the  parties  to  appear  before  the  court  for  trial  within  such  shorter  time  and 
upon  such  reasonable  personal  notice  as  to  the  court  shall  appear  in  accordance 
with  justice.  Unknown  owners,  defendants  beyond  the  limits  of  the  city  of  Chi¬ 
cago,  and  defendants  whose  places  of  residence  cannot  be  ascertained,  shall  be 
ffiven  such  notice  of  said  proceedings  as  shall  be  ordered  by  the  court.  Uo  plead¬ 
ings  shall  be  required  on  the  part  of  the  defendant.  The  proceedings  in  such  case 
shall  be  conducted  as  emergency  proceedings  and  shall  be  the  same,  as  near  as  may 
be  as  in  cases  of  replevin,  excepting  that  no  bond  shall  be  required  of  the  plaintiff, 
nor  shall  there  be  any  delivery  of  property  to  him  in  any  case  until  after  final 
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judgment;  but  if  said  property  be  in  the  hands  of  the  plaintiff  as  officer,  by  virtue 
0 1  a  levy  thereon,  the  same  shall  be  retained  by  him  until  final  judgment.  But 
(lie  court  may  order  said  property  to  be  sold  by  virtue  of  said  writ  if  said  property 
be  perishable  or  the  retaining  of  the  same  until  final  judgment  would  be  unduly 
expensive  to  any  of  the  parties  to  the  cause,  and  in  such  case  the  proceeds  of  such 
sale  shall  abide  the  result  of  the  court’s  judgment.  Upon  the  trial  the  rights  of 
all  parties  shall  be  determined  and  judgment  shall  be  rendered  accordingly  Award¬ 
ing  the  possession  of  the  property  according  to  the  right.  The  court  maV  compel 
the  delivery  of  said  property  pursuant -to  such  judgment  by  proceedings  in  con¬ 
tempt  of  court  against  any  party  before  the  court  refusing  to  comply  with  the 
judgment  thereof,  or  execution  may  be  awarded  for  said  property.  The  judoment 
m  such  case  shall  be  a  complete  indemnity  to  such  officer  in  selling  or  restoring 
such  property.  In  case  said  cause  be  removed  to  a  court  of  review  the  officer  hav^ 
mg  such  writ  shall  retain  the  property,  unless  the  party  claiming  the  same  shall 
give  bond  with  sufficient  surety,  to  be  approved  by  a  judge  of  the  municipal  court, 
payable  to  the  People  of  the  State  of  Illinois,  for  the  use  of  any  party  interested 
for  the  delivery  of  such  property,  pursuant  to  the  judgment  of  the  court  that  shall 
finally  pass  upon  said  matter.  The  costs  of  said  proceedings  shall  be  taxed  bv  the 
court  according  to  the  equities  of  the  case.  .  1 

312.  Practice  and  procedure  in  cases  of  the  fifth  class.]  8  49 
Until  otherwise  prescribed  by  rules  of  the  municipal  court,  the  practice  and  pro¬ 
cedure  m  the  municipal  court  in  cases  of  the  fifth  class  shall  be  the  same  as  near 
as  may  be  as  is  herein  prescribed  for  cases  of  the  fourth  class,  except  that  no  affi¬ 
davit  of  plaintiff’s  claim  or  affidavit  of  defendant’s  defense  need  be  filed  and  ex¬ 
cept  that  when  the  facts  constituting  the  offense  complained  of  also  constitute  in 
whole  or  m  part,  a  violation  of  the  criminal  law  of  this  State,  the  court  may  issue 
a  warrant  m  the  first  instance  against  the  defendant,  upon  the  filing  by  some  per- 
son  of  a .  complaint  under  oath  that  the  offense  has  been  committed,  and  that  the 
complainant  has  just  and  reasonable  grounds  to  believe  that  the  defendant  com- 
mitted  the  offense.  A  warrant  may  be  issued  in  the  first  instance  upon  complaint 
and  affidavit  of  any  person  that  an  ordinance  has  been  violated,  and  that  the  per¬ 
son  making  the  complaint  has  reasonable  grounds  to  believe  that  the  party  charged 
is  guilty  thereof  and  will  escape  unless  arrested,  and  stating  the  facts  upon  which 
such  belief  is  based:  Provided ,  the  judge  to  whom  application  is  made  for  such 
warrant  shall  be  satisfied,  after  examining  or  causing  to  be  examined  under  oath 
the  party  making  the  affidavit,  that  such  arrest  should  be  made;  and  any  person 
arrested  upon  any  warrant  herein  provided  for  shall,  without  unnecessary  delay 
be  taken  before  the  court  to  which  such  warrant  is  returnable  and  tried  for  the 
alleged  offense.  Any  warrant  may  be  served  at  any  place  within  the  city  of  Chi- 
cago,  if  the  court,  in  its  discretion,  shall  so  direct. 

AH0  SHALt  HAV,E  P0WER  T0  aerest-3  §  50.  Any  police  officer  of  the 
city  oi  Chicago,  or  of  any  board  of  park  commissioners  whose  territory  is  situated 

m  whole  or  m  part  withm  said  city,  or  any  conservator  of  the  peace,  shall  have 
power  to  arrest  or  cause  to  be  arrested  with  or  without  process,  all  persons  who 
shall  break  the  peace  or  be  found  violating  any  criminal  law  of  the  State  or  anv 
ordinance  of  the  city  of  Chicago,  or  any  ordinance  of  any  municipal  corporation 
whose  territory  is  situated,  in  whole  or  in  part,  within  the  limits  of  said  city  when¬ 
ever  such  violation  is,  by  such  ordinance,  made  punishable  by  fine  or  otherwise 
Any  person  arrested  without  warrant  shall  without  unnecessary  delav  be  taken  bv 
such  officer  to  some  convenient  branch  of  the  municipal  court,  and  such  police 
0  «■!  shall  thereupon  make  and  file  a  complaint  in  writing,  under  oath,  against 
such  defendant  of  the  violation  by  such  defendant  of  such  ordinance,  and  such 
defendant  shall  thereupon  be  dealt  with  according  to  law  in  the  same  manner  as 
1  ot  iiaC  i^Gen  arres^e^  m  ^ie  instance  under  a  warrant  lawfully  issued. 

31 7  J  A |:R  .0F  JUD«E  T°  1*SUB  warrants  in  criminal  or  quasi  criminal 
cases.]  §  ol.  Any  judge  of  the  municipal  court  to  whom  application  is  made 
tor  a  warrant,  search  warrant,  capias  or  writ  of  attachment,  in  any  case  of  crimi- 
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nal  or  quasi  criminal  nature,  when  he  is  not  presiding  in  court,  shall  have  power 
and  authority  to  issue  such  warrant,  search  warrant,  capias  or  writ  of  attachment 
and  sign  the  same  with  his  own  name  as  judge  of  the  municipal  court,  and  indorse 
thereon  the  amount  of  bail  in  which  defendant  shall  be  held,  which  warrant, 
search  warrant,  capias  or  writ  of  attachment,  when  so  signed  by  the  judge,  shall 
have  the  same  force  and  effect  as  if  the  same  were  issued  and  signed  by  the  clerk 
of  the  court.  Any  complaint  or  affidavit  received  by  such  judge  upon  the  issuance 
of  such  warrant,  search  warrant,  capias  or  writ  of  attachment  shall  be  filed  with 
the  clerk  as  soon  as  may  be  after  the  issuing  of  such  warrant,  capias  or  writ  of 
attachment. 

315.  Bail — bail  bond — forfeiture.]  §  52.  Upon  the  arrest  of  any  person 
for  any  criminal  or  quasi  criminal  offense  within  the  jurisdiction  of  the  municipal 
court,  any  judge  of  the  municipal  court,  or  any  judge  of  the  circuit  or  superior 
court  of  Cook  county,  shall  have  power  to  let  such  person  to  bail  either  before  or 
after  complaint  or  information  filed;  and  in  case  of  the  arrest  of  any  person  for 
any  quasi  criminal  offense,  or  for  any  offense  when  the  punishment  is  by  fine  or 
imprisonment  otherwise  than  in  the  penitentiary,  the  general  superintendent  of 
police  or  any  captain  or  lieutenant  or  sergeant  of  police  of  the  city  of  Chicago,  or 
any  deputy  clerk  designated  for  that  purpose  by  an  order  signed  by  a  majority 
of  the  judges  of  the  municipal  court  shall  have  power  to  let  such  person  to  bail 
either  before  or  after  complaint  or  information  is  filed.  The  bail  bond  in  any 
criminal  or  quasi  criminal  case  shall  be  conditioned  for  the  personal  appearance 
of  the  person  arrested  before  a  certain  branch  court  or  any  other  branch  court  to 
which  the  cause  may  be  transferred  at  a  time  fixed  in  said  bond  for  such  personal 
appearance,  and  from  day  to  day  thereafter  until  the  final  judgment  or  order  of 
the  court,  and  in  default  of  such  personal  appearance  in  any  criminal  case  for  the 
immediate  payment  of  the  penalty  of  said  bond,  and  in  any  quasi  criminal  case 
for  the  immediate  payment  of  any  judgment  that  may  be  rendered  in  said  case. 
The  fact  that  bail  or  cash  deposit  in  lieu  thereof  may  have  been  taken  to  answer 
to  a  certain  charge  before  the  filing  of  any  complaint  or  information  and  the  com¬ 
plaint  or  information  afterwards  filed  charge  a  different  offense,  either  against 
the  same  or  a  different  corporate  authority,  or  that  a  bond  may  have  been  taken 
for  either  a  larger  or  smaller  amount  than  may  have  been  required  by  order  or 
rule  of  court,  shall  be  no  objection  to  its  validity.  Any  bond  so  taken  shall  be 
signed  by  one  or  more  sureties  to  be  approved  by  such  judge  or  officer,  who  shall 
be  authorized  and  required  to  administer  oaths  for  the  purpose  of  ascertaining  the 
sufficiency  of  the  sureties.  All  bonds  so  taken  shall  be  filed  with  the  clerk  of  the 
municipal  court  at  the  branch  court  at  which  the  person  so  arrested  is  required 
to  appear.  The  exercise  of  the  power  hereby  conferred  of  letting  to  bail  shall  be 
subject  to  regulations  by  such  rules  as  may  be  adopted  by  a  majority  of  the  judges 
of  the  municipal  court,  as  herein  provided.  But  any  person  so  arrested  shall  have 
the  right  to  be  brought  immediately  before  the  municipal  court  in  the  district  in 
which  he  is  arrested,  or,  if  there  be  no  judge  then  in  attendance  upon  such  court, 
before  the  municipal  court  in  any  other  district  at  which  there  may  be  then  a 
judge  in  attendance,  to  be  dealt  with  by  such  court  according  to  law.  The  court 
may  by  rule  provide  that  any  defendant  arrested  in  any  criminal  case  in  which 
the  punishment  is  by  fine  or  imprisonment  otherwise  than  in  the  penitentiary,  or 
in  any  quasi  criminal  case,  in  lieu  of  giving  other  bail  for  his  personal  appearance 
or  any  person  for  said  defendant,  may  deposit  with  the  clerk  or  with  the  police 
officer  letting  such  person  to  bail,  to  be  by  such  police  officer  paid  over  to  the  clerk 
within  twenty-four  hours  after  such  deposit  is  made,  such  sum  of  money  as  cash 
bail  as  by  order  or  rule  of  court  may  be  determined  to  be  sufficient  to  secure  his 
personal  appearance  at  the  time  or  times  fixed  therefor,  such  sum  to  be  forfeited 
in  case  the  defendant  shall  fail  to  appear  in  person  at  the  time  or  times  so  fixed, 
and  to  be  accounted  for  bv  the  clerk  of  said  court  the  same  as  if  the  defendant  had 
executed  a  bail  bond  in  the  case  in  which  the  complaint  or  information  is  filed  and 
such  bail  bond  had  been  forfeited  and  collected:  Provided that  in  quasi  criminal 
cases  where  the  defendant  does  not  appear  as  aforesaid,  the  judgment,  if  rendered 
against  him,  and  costs  shall  be  deducted  from  such  cash  deposit  and  the  balance 
returned  to  the  person  depositing  same.  If,  upon  an  application  made  at  any  time 
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within  thirty  days  after  any  forfeiture  provided  for  in  this  section  it  shall  he 
proved  to  the  satisfaction  of  the  court  that  the  defendant’s  failure  to  so  appear 
"  as  U,e  (esult  of  serious  illness,  or  other  unavoidable  accident,  the  court  may  bv 
01  er,  set  aside  any  forfeiture  of  bail  bond  or  cash  deposit.  Said  clerk  ‘shall 
hold  any  money  ordered  forfeited  as  aforesaid  during  the  time  that  such  forfeiture 

and  nil  bonrh  ft  f  ‘  “A'  Ther  Prooeedings  for  the  forfeiture  of  recognizances 
'  d  b  ds  criminal  and  quasi  criminal  eases  shall  be  the  same,  as  near 'as 

may  be,  as  provided  for  the  forfeiture  of  recognizances  and  bail  bonds  in  criminal 
cases  in  the  criminal  court  of  Cook  county. 

T„31fa'-  AliEEST  P°R  IMPIt0PEI!  USE  OF  MOTOR,  ETC.— WRITTEN  NOTICE— RE- 
-  '  not  apply  where  person  is  killed  or  INJURED.]  8  52a  Whenever 
any  person  having  an  established  residence  or  place  of  business  within  the  citv  of 
Chicago  shall  be  arrested  in  the  city  of  Chicago  for  a  violation  within  said ‘city 
of  any  law  m  this  State,  or  any  ordinance  of  the  city  of  Chicago,  or  of  any  board 

said  dtv  and"  tTeTn^T ^  tef  ’ ltory  /  situated  in  whole  or  in  Pa*t  within 

be  one  LtteP  out  n/th  enS®  arg®d  “A  be  brou§ht  aSainst  said  person  shall 
be  one  growing  out  of  the  improper  use  of  any  motor  or  other  vehicle  or  animal 

ttached  to  any  vehicle,  on  any  of  the  streets,  boulevards  or  alleys  within  said  city 
if  the  person  so  arrested  shall  thereupon  exhibit  for  inspection  to  the  officer  mak- 
ng  such  arrest  his  certificate  of  registration,  or  license  to  operate  such  vehicle  or 
case  he  has  no  such  certificate  of  registration,  or  chauffeur’s  or  other  license’  he 
shall  give  his  name  and  address  and  the  name  and  address  of  the  owner  of  such 
vehicle  01  animal,  if  the  person  so  arrested  is  not  the  owner,  the  officer  shall  there¬ 
upon  inspect  the  number  plates  or  vehicle  tax  plates,  or  other  means  of  identifica- 

and  address  of  the  o6  ”  f  ^  °/  vehicIe  and  *all  also  take  the  name 
and  addiess  of  the  owner  and  driver  of  such  vehicle,  making  proper  note  thereof 

as  well  as  of  the  number,  if  any,  of  the  vehicle,  and  such  office/ sha”l  thereupon 

nllTn/h®  1301,8011  s.°  arrest.ed  (provided  such  person  has  an  established  residence  or 
p  ace  of  business  within  said  city  of  Chicago)  a  written  notice  to  be  signed  by  such 

officer  notifying  said  person  arrested  that  a  complaint  or  information  for  said 
offense  will  be  filed  against  him  in  the  municipal  court  of  Chicago  and  that  said 
officer  will  have  said  complaint  or  information  set  for  hearing^  fore  a  era 
branch  of  said  court  m  the  district  where  said  arrest  is  made  and  where  cases  of 
ike  character  are  heard,  naming  the  branch  court  and  the  hour  and  dav  of  such 
hearing  (which  shall  be  at  the  hour  of  opening  of  court  on  the  next  ^cceeding 
court  day  after  said  arrest)  and  said  officer  shall,  after  the  giving  of  said  notice5 

cotrt  yrtairoTnse'^r*037/11/  ,f  ^  *1  a  COmPlaint  Motion  in  saTd 
f  J  d  •  e‘  Said  court  sha11  m  such  case  take  jurisdiction  of  said  cause 

"IT  ^  f 3SUm?  °f  T?  warrant  or  caV™  agaiust  the  defendant  in  such  com- 

imle“  sa/dlefTdant'sln  l°fW'TTant  7  ShaU  isSUe  against  said  ^^dant 

ess  said  defendant  shall  fail  or  refuse  to  appear  m  court  at  the  time  set  for 

hearing.  And  m  case  said  defendant  shall  fail  or  refuse  to  so  appear  warrant 
capias  or  summons  shall  issue  against  said  defendant  according  to  law.  The  officer 
SllC  \  co/;nplamt  slia11  state  under  oath,  in  said  complaint  or  information 
,  /  cfs  as  to  giving  of  said  notice,  stating  the  time  and  place  when  said  de¬ 

fendant  was  notified  to  appear  as  aforesaid :  Provided ,  this  section  shall  not  apply 
to  any  case  of  an  arrest  growing  out  of  the  driving  of  any  such  motor  or  other 
chicle  or  animal  attached  thereto  whereby  any  person  is  killed  or  injured 
316.  Practice  in  proceedings  against  persons  charged  with  crimin\t 
offenses,  ETC.]  §>  53  TlnT practice  in  all  proceedings  in  the  mZlTZrt 
for  the  arrest,  examination,  commitment  and  bail  of  persons  charged  with  criminal 
o  fenses,  proceedings  to  prevent  the  commission  of  crimes  and  proceeding  pertain¬ 
ing  to  search  warrants  shall  be  the  same,  as  near  as  may  be,  as  is  provided  by  law 
or  similar  proceedings  before  judges  of  other  courts  of  record  and  justices  of  the 
peace,  except  as  herein  otherwise  provided.  The  complaint  PYPP-nf  rm  m  a  • 
section  51  of  this  act  shall  be  fifed  with  the  cle^f  ft  ’  S  pS  f/rfwhT 
when  so  ordered  by  the  court,  shall  issue  a  warrant.  Said  warrant  shall  in  au7 
proceeding  to  prevent  the  commission  of  crime,  be  directed  to  ‘the  bailiff  and  in 
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any  proceeding  for  the  arrest,  examination,  commitment  and  bail  of  any  person 
charged  with  a  criminal  offense,  shall  be  directed  to  the  bailiff  and  to^ll  sheriffs 
coroners  and  constables  within  this  State  and  shall  require  all  such  officers  to 
forthwith  take  the  person  of  the  accused  and  bring  him  before  the  court.  All 
proceedings  in  such  cases  shall  be  proceedings  in  court,  instead  of  proceedings 
before  a  judge  thereof,  and  all  orders  [entered]  in  such  proceedings  shall  be 
ordeis  of  couit,  instead  of  orders  of  a  judge  thereof,  and  shall  be  entered  of  record 
as  orders  in  other  cases. 

317.  Search  warrants.]  §  54.  Any  search  warrant  issued  by  the  clerk, 
judge  of  the  municipal  court,  shall  be  directed  to  the  bailiff  commanding 

him  to  bcaicli  either  in  the  day  time  or  the  night  time  the  house  or  place  where 
the  stolen  property  or  other  things  for  which  he  is  required  to  search  are  believed 
to  be  concealed  (which  place  and  property  or  things  to  be  searched  for  shall  be 
particularly  designated  and  described  in  the  warrant),  and  to  bring  such  stolen 
property  or  other  things  when  found  and  the  person  in  whose  possession  they  are 
found  before  the  municipal  court. 

318.  Examination- — transcript.]  §  55.  Upon  the  examination  of  any 
person  charged  with  a  criminal  offense  the  court  may,  in  its  discretion,  cause  the 
testimony  of  the  witnesses  to  be  taken  down  in  shorthand  and  transcribed  and 
when  so  transcribed  it  may  be  certified  by  the  judge  as  a  true  and  correct  tran¬ 
script  of  such  testimony,  and  when  so  certified  it  may  be  presented  to  the  grand 
jury  and  be  given  the  same  force  and  effect  by  the  grand  jury  as  if  the  witnesses 
had  appeared  before  the  grand  jury  and  orally  testified. 

319.  Prosecution  of  criminal  cases.]  §  56.  All  criminal  cases  in  the 
municipal  court  may  be  prosecuted  by  the  Attorney  General  or  state’s  attorney, 
oi  some  other  person,  and  when  an  information  is  presented  by  any  person  other 
than  the  Attorney  General  or  state’s  attorney  it  shall  be  verified  by  affidavit  of 
such  person  that  the  same  is  true  or  that  the  -same  is  true  as  he  is  informed  and  be¬ 
lieves.  Before  an  information  is  filed  by  any  person  other  than  the  Attorney  General 
or  state  s  attorney,  one  of  the  judges  of  the  municipal  court  shall  examine  the  infor¬ 
mation  and  may  examine  the  person  presenting  the  same  and  require  other  evidence 
and  shall  satisfy  himself  that  there  is  probable  cause  for  filing  the  same  and  so  endorse 
the  same.  Every  information  shall  set  forth  the  offense  with  reasonable  certainty, 
substantially  as  required  in  an  indictment,  and  the  proceedings  thereon  shall  be 
the  same,  as  near  as  m$y  be,  as  upon  indictment  in  the  criminal  court  of  Cook 
county,  excepting  as  is  by  this  act  otherwise  provided.  But  criminal  cases  in  which 
the  punishment  is  by  fine  only  may,  in  the  discretion  of  the  court,  be  prosecuted 
by  complaint  as  is  provided  by  law  for  the  prosecution  of  criminal  cases  before 
justices  of  the  peace.  The  prosecution  of  all  criminal  cases  in  the  municipal  court 
shall  be  conducted  by  or  under  the  supervision  of  the  state’s  attorney  of  Cook 
county,  but  in  any  case  in  which  the  state’s  attorney  is  disqualified  from  acting 
or  is  unable  to  act,  the  court  may  appoint  some  attorney  at  law  of  Cook  county 
to  act  as  prosecuting  attorney  in  such  case. 

320.  When  person  committed  for  criminal  offense  not  tried  within 
four  months.]  §  57.  Any  person  committed  for  a  criminal  or  supposed  criminal 
offense  and  not  admitted  to  bail  and  not  tried  within  four  months  after  the  date 
of  arrest,  shall  be  set  at  liberty  by  the  court,  unless  the  delay  shall  happen  on 
the  application  of  the  prisoner  or  unless  the  court  is  satisfied  that  due  exertion  has 
been  made  to  procure  the  evidence  on  the  part  of  the  people  and  that  there  is 
reasonable  ground  to  believe  that  such  evidence  may  be  procured  within  the  next 
sixty  days,  in  which  case. the  court  may  continue  the  case  for  such  time  as  the 
court  may  deem  necessary,  not  exceeding  said  sixty  days :  Provided ,  however ,  that 
if  said  person  be  not  tried  within  said  sixty  days  no  further  continuance  shall  be 
granted  and  said  person  shall  be  set  at  liberty  by  the  court. 

321.  Practice  and  proceedings  in  bastardy  cases.]  §  58.  The  practice 
and  proceedings  in  the  municipal  court  in  bastardy  cases  shall  be  as  follows : 

First — Whenever  an  unmarried  woman,  who  shall  be  pregnant,  or  delivered 
of  a  child,  which  by  the  law  would  be  deemed  a  bastard,  shall  file  in  the  municipal 
court,  if  she  be  pregnant,  or  so  delivered  in  the  city  of  Chicago,  or  the  person 
accused  be  found  in  said  city  of  Chicago,  her  complaint  in  writing,  under  oath  or 
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affirmation,  accusing  a  person  of  being  the  father  of  such  child,  the  court  shall 
order  a  warrant  to  issue  against  the  person  so  accused  and  cause  him  to  be  brought 
forthwith  before  the  court. 

Second — Such  warrant  shall  be  issued  to  the  bailiff  and  to  all  sheriffs,  coroners 
and  constables  in  the  State  of  Illinois  and  may  be  executed  by  any  officer  in  any 
county. 

Third — If,  upon  the  appearance  of  the  defendant  in  any  bastardy  case,  the  woman 
be  not  delivered,  and  the  probable  date  of  delivery  is  thirty  days  or  more  after  the 
appearance  of  the  defendant  as  aforesaid,  it  shall  be  the  duty  of  the  court  to  examine 
the  woman  upon  oath  or  affirmation  in  the  presence  of  the  man  alleged  to  be  the 
father  of  the  child,  touching  the  charge  against  him.  The  defendant  shall  have  the 
right  to  controvert  such  charge,  and  evidence  may  be  heard  as  in  case  of  trial  before 
the  county  court.  If  the  court  shall  be  of  the  opinion  that  sufficient  cause  appears, 
it  shall  be  the  duty  of  the  court  to  bind  the  person  so  accused  in  recognizance  with 
sufficient  security,  to  appear  before  said  court  at  a  time  after  the  probable  date  of 
the  delivery  of  the  child  to  which  said  cause  may  be  continued,  to  answer  to  such 
charge.  On  neglect  or  refusal  to  enter  into  a  recognizance  with  security,  the 
court  shall  cause  such  person  to  be  committed  to  the  jail  of  the  county  of  Cook,  “ 
there  to  be  held  to  answer  to  the  complaint.  If,  at  the  time  to  which  said  cause 
may  be  continued  said  child  be  not  born,  or  the  mother  be  unable  to  attend  court, 
said  cause  shall  be  further  continued  until  she  is  able,  and  any  recognizance 
entered  into  by  the  defendant  to  secure  his  appearance  shall  stand  until  the  final 
disposition  of  the  cause,,  unless  the  court  shall  order  otherwise.  After  the  birth 
of  the  child,  the  court  shall  cause  an  issue  to  be  made  up  whether  the  person 
charged  as  aforesaid  is  the  real  father  of  the  child  or  not,  which  issue  shall  be 
tried  by  a  jury,  unless  the  parties  shall  elect  to  waive  a  trial  by  jury,  in  which  case 
the  issue  shall  be  tried  by  the  court  without  a  jury. 

Fourth — Pending  the  trial  of  such  issue,  and  the  final  disposition  of  the  matter, 
if  the  defendant  shall  not  have  entered  into  a  recognizance  as  aforesaid,  prior  to 
such  delivery,  the  court  shall  require  the  defendant  to  enter  into  a  recognizance, 
in  such  an  amount  and  with  such  security  as  the  court  may  deem  just,  for  the  ap¬ 
pearance  of  the  defendant  from  day  to  day  until  the  entry  of  the  final  judgment. 

Fifth — All  further  proceedings  in  the  case  shall  be  the  same,  as  near  as  may  be, 
as  are  provided  by  law  for  similar  cases  in  the  criminal  court  of  Cook  county. 

322.  No  exception  to  rulings  or  decisions  nechssary.]  §  59.  No  excep¬ 
tion  to  the  rulings  or  decisions  of  the  municipal  court  on  any  matter  whatever, 
which  appear  to  have  been  made  against  the  objection  of  the  party  complaining 
thereof,  shall  be  necessary  to  the  right  of  any  party  to  a  review  of  such  rulings  or 
decisions  in  the  appellate  or  Supreme  Court  upon  their  merits,  but  it  shall  be  the 
duty  of  the  appellate  or  Supreme  Court,  as  the  case  may  be,  to  decide  such  case 
upon  its  merits,  notwithstanding  no  exceptions  were  taken  in  the  municipal  court. 

323.  Court  always  open — judgment  order  or  decree  how  vacated,  etc.] 

§  60.  There  shall  be  no  stated  terms  of  the  municipal  court,  but  said  court  shall 
always  be  open  for  the  transaction  of  business.  Every  judgment,  order  or  decree 
of  said  court  final  in  its  nature,  shall  be  subject  to  be  vacated,  set  aside  or  modi¬ 
fied  in  the  same  manner  and  to  the  same  extent  as  a  judgment,  order  or  decree  of  a 
circuit  court  during  the  term  at  which  the  same  was  rendered  in  such  circuit  court : 
Provided ,  a  motion  to  vacate,  set  aside  or  modify  the  same  be  entered  in  said 
municipal  court  within  thirty  days  after  the  entry  of  such  judgment,  order  or 
decree.  If  no  motion  to  vacate,  set  aside  or  modify  any  such  judgment,  order  or 
decree  shall  be  entered  within  thirty  days  after  the  entry  of  such  judgment,  order 
or  decree,  the  same  shall  not  be  vacated,  set  aside  or  modified  excepting  upon  ap¬ 
peal  or  writ  of  error,  or  by  a  bill  in  equity,  or  by  a  petition  to  said  municipal 
court  setting  forth  grounds  for  vacating,  setting  aside  or  modifying  the  same, 
which  would  be  sufficient  to  cause  the  same  to  be  vacated,  set  aside  or  modified  by 
a  bill  in  equity.  Proceedings  on  such  petition  shall  be  the  same,  as  near  as  may 
be,  as  in  chancery,  or  as  may  be  prescribed  by  rules  of  the  municipal  court:  Pro¬ 
vided,  however ,  that  xall  errors  in  fact  in  the  proceedings  in  sunk.  case,  which 
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might  have  been  corrected  at  common  law  by  the  writ  of  error  coram  nobis  may  be 
corrected  by  motion,  or  the  judgment  may  be  set  aside,  in  the  manner  provided  by 
law  for  similar  cases  in  the  circuit  court. 

324.  Review  of  final  orders,  judgment  and  decree — practice  and  pro¬ 
cedure.]  §  61.  The  final  orders,  judgments  and  decrees  of  the  municipal  court 
in  cases  of  the  first  class  and  bastardy  cases,  may  be  reviewed  upon  error  or  appeal. 
Cases  of  the  second,  third,  fourth  and  fifth  class  shall  be  reviewed  by  writ  of  error 
only.  Writs  of  error  to  the  municipal  court  in  all  criminal  cases  below  the  grade 
of  felony  shall  be  taken  directly  to  the  appellate  court,  and  in  all  criminal  cases 
above  the  grade  of  misdemeanors  and  cases  in  which  a  franchise  or  freehold  or 
the  validity  of  a  statute  or  a  construction  of  the  constitution  is  involved,  and  in 
cases  in  which  the  validity  of  a  municipal  ordinance  is  involved  and  in  which  the 
trial  judge  shall  certify  that  in  his  opinion  the  public  interest  so  requires, 
and  in  all  cases  relating  to  revenue,  or  in  which  the  State  is  interested  as  a 
party  or  otherwise,  shall  be  taken  directly  to  the  Supreme  Court.  The  time 
within  which  a  writ  of  error  may  be  sued  out  in  any  case  of  the  fourth  or  fifth 
class  shall  be  limited  to  thirty  days  after  the  entry  of  the  final  order  or  judgment 
complained  of.  The  practice  in  cases  of  appeals  from  and  writs  of  error  to  said 
municipal  court  in  said  cases  shall,  except  as  in  this  act,  or  by  rules  of  said  court 
adopted  in  pursuance  hereof,  may  otherwise  be  provided,  be  the  same,  as  near  as 
may  be,  as  the  practice  in  cases  of  appeals  from '  and  writs  of  error  to  circuit 
courts  in  similar  cases.  But  no  appeal  shall  be  allowed  in  any  case  unless  the 
same  be  prayed  for  within  twenty  days  after  the  rendition  of  the  order,  judgment 
or  decree  appealed  from,  and  no  assignment  of  error  in  the  Supreme  Court  or  in 
the  appellate  court  in  any  case  shall  be  allowed  which  shall  call  in  question  the 
decision  of  the  municipal  court  in  respect  to  any  matter  pertaining  to  the  practice 
in  said  court:  Provided,  however,  that  the  Supreme  Court  or  the  appellate  court, 
as  the  case  may  be,  may  grant  relief  from  any  error  of  the  municipal  court  in 
respect  to  a  matter  of  practice  therein  in  any  case  where,  in  the  opinion  of  the 
Supreme  Court  or  appellate  court,  such  relief  is  necessary  to  prevent  a  failure  of 
justice. 

325.  Review  of  final  orders  or  judgment  in  cases  of  fourth  or  fifth 
classes.]  §  62.  Any  party  to  any  case  of  the  fourth  or  fifth  class  against  whom 
there  has  been  rendered  any  final  order  or  judgment  of  the  municipal  court  and 
who  shall  desire  to  obtain  a  review  of  such  final  order  or  judgment  by  a  writ  of 
error  and  who  shall,  for  that  purpose,  also  desire  a  stay  of  execution,  may  upon 
suing  out  of  the  Supreme  Court  or  appellate  court,  as  the  case  may  be,  a  writ  of 
error  in  such  case  and  filing  the  same  in  the  municipal  court,  obtain  from  the 
municipal  court  a  stay  of  execution  of  such  order  or  judgment  for  ninety  (90) 
days  after  the  entry  thereof  by  the  giving  of  a  bond  with  a  sufficient  surety  or 
sureties  to  be  approved  by  a  judge  of  the  municipal  court  conditioned  for  the  due 
prosecution  of  such  writ  of  error  and  otherwise,  as  near  as  may  be,  as  an  appeal 
bond  in  case  of  an  appeal  from  a  similar  order  or  judgment  of  a  circuit  court  is 
required  to  be  conditioned.  No  such  bond,  however,  need  be  given  in  any  case 
if  the  party  suing  out  such  writ  of  error  shall  not  desire  a  stay  of  execution.  No 
other  or  further  stay  of  proceedings  or  execution  in  any  such  case  shall  be  allowed 
by  the  municipal  court,  but  the  Supreme  Court  or  the  appellate  court,  or  any  judge 
thereof,  may  allow  a  supersedeas  as  in  otfier  cases,  but  upon  the  allowance  of  any 
supersedeas,  when  any  bond  has  been  given  as  above  provided,  no  additional  bond 
shall  be  required,  and  such  supersedeas  shall  be  operative  until  the  final  determina¬ 
tion  of  such  writ  of  error.  The  party  suing  out  any  writ  of  error  within  thirty 
days  after  the  entry  of  the  order  or  judgment  sought  to  be  reviewed  shall  not  be 
required  to  serve  upon  the  opposite  party  any  scire  facias  to  hear  errors,  but  in 
lieu  thereof  shall,  within  five  days  after  the  issuance  of  the  writ  of  error,  file  the 
same  with  the  clerk  of  the  municipal  court,  and  make  to  the  Supreme  Court  or  the 
appellate  court,  as  the  case  may  be,  proof  of  such  filing,  and  such  writ  of  error  so 
filed  shall  be  notice  to  the  opposite  party  of  the  suing  out  and  prosecution  of  such 
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326.  Evidence  admitted,  etc.  how  made  matter  of  record  for  review  in 
supreme  or  appellate  courts.]  §  63.  The  evidence  admitted  and  offered  on 
the  hearing  of  any  motion  or  matter  or  on  the  trial  of  any  cause  in  the  municipal 
court,  the  rulings  of  the  court  thereon  and  any  other  proceedings  not  otherwise  of 
record  may  be  made  matter  of  record  for  review  by  the  appellate  or  Supreme 
Court,  by  being  embodied  in  a  statement  of  facts.  Said  statement  of  facts  may 
be  the  stipulation  of  parties  as  to  such  facts  as  are  deemed  necessary  or  material 
to  a  proper  review  of  the  cause,  a  complete  stenographic  or  other  report  of  said 
evidence,  rulings  and  proceedings,  or  such  abstract  or  abridgment  thereof  as  is 
deemed  sufficient  for  a  proper  review  of  the  cause.  Said  statement  of  facts  may 
contain  a  stipulation  as  to  part  of  the  facts,  a  complete  stenographic  or  other  re¬ 
port  as  to  other  facts,  or  as  to  the  testimony  of  certain  witnesses,  and  an  abstract 
or  abridgment  as  to  still  other  facts  or  as  to  the  testimony  of  other  witnesses. 
Concise  statements  of  questions  of  law  arising  on  any  of  said  facts  and  the  deci¬ 
sions  of  the  court  thereon  may  be  inserted  in  said  statement  of  facts.  The  origi¬ 
nals  of  affidavits,  depositions  and  exhibits,  or  copies  thereof,  may  be  inserted  in 
said  statement  of  facts,  or  may  accompany  the  same  or  be  identified  by  proper 
reference.  Said  statement  of  facts  shall  have  attached  thereto  a  certificate,  signed 
by  the  judge  before  whom  said  proceedings  were  had,  or  otherwise,  as  provided  in 
this  section,  authenticating  the  same  as  a  statement  of  the  facts  in  said  cause,  and 
where  said  statement  is  not  a  complete  report  as  aforesaid,  said  certificate  shall 
certify  that  said  statement  contains  all  such  facts  as  are  necessary  or  material  to 
a  proper  review  of  said  cause,  or  as  are  necessary  or  material  to  a  proper  review 
of  certain  questions  involved  in  said  cause.  Said  statement  of  facts  shall  be  pre¬ 
pared  and  tendered  to  the  judge  for  certification  by  the  party  desiring  the  review 
of  any  cause  in  the  appellate  or  Supreme  Court,  within  thirty  days  after  the  entry 
of  the  final  judgment  order  or  decree  of  the  municipal  court.  But  the  time  to 
file  such  statement  of  facts  may  be  extended  by  successive  orders  of  court,  pro¬ 
vided  application  for  such  extension  shall  be  made  during  said  thirty  days  or  dur¬ 
ing  any  extension  of  the  time  to  file  the  same.  Any  party  deeming  said  statement 
of  facts  insufficient  may  prepare  and  tender  a  supplemental  statement  of  facts  for 
certification  within  such  time  as  may  be  allowed  by  order  of  court  entered  within 
thirty  days  after  the  filing  of  the  original  statement  of  facts.  Any  such  state¬ 
ment  of  facts  or  supplemental  statement  of  facts  shall  be  deemed  sufficiently  au¬ 
thenticated  if  signed  by  the  judge  before  whom  the  cause  was  tried,  or  the  matter 
in  question  occurred,  and  in  case  the  judge  before  whom  the  cause  was  tried,  or 
the  matter  in  question  occurred,  is,  by  reason  of  death,  sickne'ss,  expiration  of 
term  of  office,  or  other  disability,  unable  to  hear  and  pass  upon  a  motion  for  a 
new  trial  in  the  cause  and  sign  a  statement  of  facts,  or  unable  to  settle  said  state¬ 
ment  of  facts  and  sign  the  same,  then  any  other  judge  of  the  municipal  court,  if 
the  evidence  in  such  case  is  taken  in  stenographic  notes,  or  if  said  judge  is  satisfied 
by  any  other  means  that  he  can  pass  upon  such  motion  and  sign  a  true  statement 
of  facts,  shall  pass  upon  said  motion  and  sign  such  statement  of  facts;  and  his 
ruling  upon  such  motion  and  signing  of  such  statement  of  facts  shall  be  as  valid 
as  if  such  ruling  and  signing  had  been  made  by  the  judge  before  whom  such  cause 
was  tried  or  said  matter  occurred.  But  if  said  judge  is  satisfied  that  owing  to  the 
fact  that  he  did  not  preside  at  the  trial,  or  for  any  other  cause  he  cannot  fairly 
pass  upon  said  motion  and  sign  said  statement  of  facts,  then  he  may,  in  his  discre¬ 
tion,  grant  a  new  trial  to  the  party  moving  therefor.  Such  statement  of  facts, 
instead  of  a  copy,  shall  be  incorporated  in  any  transcript  of  record  to  be  filed  in 
the  Supreme  or  appellate  court,  and  upon  the  final  determination  of  the  cause  in 
such  court  shall  be  remitted  to  the  municipal  court. 

327.  When  order  or  judgment  reversed.]  §  64.  No  order  or  judg¬ 
ment  so  sought  to  be  reviewed  shall  be  reversed  unless  the  Supreme  Court  or  ap¬ 
pellate  court,  as  the  case  may  be,  shall  be  satisfied,  from  the  record  in  said  cause, 
that  such  order  or  judgment  is  contrary  to  the  law  or  the  evidence  or  that  such 
order  or  judgment  resulted  from  substantial  errors  of  said  municipal  court  directly 
affecting  the  matters  at  issue  between  the  parties,  in  which  last  mentioned  case 


Chapter  37. 


781 


Courts. 


the  Supreme  Court  or  appellate  court,  as  the  case  may  be,  may  enter  such  order 
or  judgment  as  in  its  opinion  the  municipal  court  ought  to  have  entered,  or  it  may 
reverse  said  order  or  judgment  and  remand  the  case  to  the  municipal  court  for 
further  proceedings. 

328.  Chief  justice  to  superintend  keeping  of  records — power  to  pre¬ 
scribe  abbreviated  and  amplified  forms.]  §  65.  It  shall  be  the  duty  of  the 
chief  justice  of  the  municipal  court  to  superintend  the  keeping  of  the  records  of 
said  court.  He  shall  have  power  and  authority  to  prescribe  abbreviated  and  ampli¬ 
fied  forms  of  entries  of  orders,  judgments  and  decrees  in  said  court,  which  abbre¬ 
viated  forms  shall  stand  for  and  represent  the  respective  amplified  forms  thereof. 
The  entry  by  any  branch  court  of  any  order,  judgment  or  decree  in  such  abbre¬ 
viated  form  shall,  to  all  intents  and  purposes,  and  in  legal  effect,  be  the  adoption 
by  the  court  so  directing  such  order,  judgment  or  proceeding  to  be  entered,  of  the 
prescribed  amplified  form  or  part  thereof  used,  data  supplied  in  the  blanks  in 
said  abbreviated  form  being  likewise  in  legal  effect  supplied  in  said  amplified 
form,  the  court  having  regard  for  and  contemplating  said  amplified  form  with 
said  data  as  the  true  order,  judgment  or  proceeding  of  the.  court,  when  so  direct¬ 
ing  the  same  to  be  entered  in  such  abbreviated  form.  And  in  such  case  any  names, 
dates,  amounts,  or  other  words  and  figures  that  may  accompany  or  be  entered  with 
such  abbreviated  form,  shall  be  deemed  to  be,  in  legal  effect,  and  to  all  intents 
and  purposes,  incorporated  with  said  amplified  form  in  the  blank  spaces  therein  as 
the  context  may  require,  and  said  amplified  form,  together  with  said  names,  dates, 
amounts  and  other  words  and  figures  as  aforesaid,  shall  constitute  the  true  pro¬ 
ceedings  and  record  thereof  of  the  court,  and  may  be  fully  carried  into  effect  and 
the  commands  thereof  executed,  without  any  further  elaboration  or  expansion  of 
such  abbreviated  form.  The  commands  of  any  such  judgment,  order  or  decree 
may  be  carried  out  and  executed,  liens  thereof  shall  attach  if  such  be  the  true  legal 
import  and  effect  thereof,  and  process  may  issue  thereon  immediately  upon  the 
same  being  rendered  and  before  being  entered  of  record,  but  the  same  shall  be 
entered  of  record  in  abbreviated  form  or  otherwise  as  soon  after  being  rendered  as 
practicable.  And  it  shall  constitute  no  objection  to  any  such  abbreviated  form, 
that  the  same  does  not  contain  all  the  essential  elements  or  matter  contained  in 
such  amplified  form,  or  that  the  words  in  said  abbreviated  form  may  be  abbre¬ 
viated.  Said  chief  justice  shall  have  power  and  authority  to  prescribe  any  rules 
and  regulations  concerning  the  adoption  and  use  of  any  abbreviated  and  amplified 
forms  or  orders,  judgments  and  decrees  that  are  not  inconsistent  with  this  Act. 
Upon  the  preparation  by  the  clerk  of  a  certified  transcript  in  amplified  form  of  any 
proceedings  in  any  cause  that  have  been  entered  only  in  abbreviated  form,  or 
upon  the  request  of  any  person  for  the  extension  in  amplified  form  of  any  such 
proceedings  and  the  payment  to  the  clerk  of  the  same  fees  as  are  required  for  a 
certified  transcript,  the  clerk  shall  extend  said  proceedings  in  amplified  form. 
Said  proceedings  so  extended  shall  be  accompanied  by  proper  placita  and  pream¬ 
bles  and  shall  be  certified  under  the  hand  of  the  clerk  and  the  seal  of  the  court  to 
be  a  true  extended  record  of  certain  proceedings  in  such  cause  which  extended 
record,  when  so  certified,  shall  have  placed  thereon  the  file  mark  of  the  clerk  and 
shall  be  preserved  as  a  permanent- record  among  the  files  of  the  cause. 

329.  Satisfaction  of  money  judgments,  orders  or  decrees.]  §  66.  Any 
money  judgment,  order  or  decree  rendered  by  the  municipal  court,  when  no 
execution  issued  thereon  is  outstanding,  may  be  satisfied  by  the  payment  by  the 
party  against  whom  the  same  has  been  rendered  of  the  amount  thereof  to  the 
clerk  of  said  court,  who  upon  payment  being  made,  shall  enter  satisfaction  thereof 
and  shall,  upon  demand,  pay  over  the  money  received  by  him  to  the  person  appear¬ 
ing  of  record  to  be  entitled  thereto :  Provided ,  if  said  money  be  paid  to  the  clerk 
within  five  days  after  the  date  of  the  final  judgment,  order  or  decree  in  the  cause, 
the  clerk  shall  not  enter  said  satisfaction  of  record  until  after  the  expiration  of 
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.  330.  Force  and  effect  of  judgments,  orders  and  decrees.]  §  67.  The 
judgments,  outers  and  decrees  of  the  municipal  court  shall  have  the  same  force, 
be  of  the  same  effect,  be  liens  upon  real  estate  or  any  interest  therein  in  the  city 
ot  Chicago,  to  the  same  extent  and  under  the  same  circumstances,  and  be  executed 
and  enforced  m  the  same  manner  as  the  judgments,  orders  and  decrees  of  the 
circuit  court  of  Cook  county,  except  as  is  otherwise  in  this  Act  provided.  No 
judgment,  order  or  decree  of  the  municipal  court,  the  amount  of  which— exclusive 
of  costs  is,  at  the  date  of  rendition  thereof,  less  than  two  hundred  dollars,  shall 
be  a  lien  upon  real  estate  or  any  interest  therein  excepting  from  the  time  of  the 
filing  in  the  office  of  the  clerk  of  the  circuit  court  or  registrar  of  titles,  of  a  certi¬ 
fied  tiansciipt  oi  ceitificate,  as  provided  for  in  this  act.  Upon  the  filing  in  the 
office  of  the  clerk  of  the  circuit  court  of  any  county  in  this  State  of  a  transcript, 
cei  tiffed  under  the  hand  and  official  seal  of  the  clerk  of  the  municipal  court,  of 
any  judgment,  order  or  decree  of  the  municipal  court,  said  judgment,  order  or 
decree  shall  thenceforth  have  the  same  force,  be  of  the  same  effect  and  be  a  lien 
/  uPon  unregistered  real  estate  or  any  interest  therein  throughout  such  county  to 
the  same  extent  and  under  the  same  circumstances  as  a  judgment,  order  or  decree 
of  the  ciicuit  court  of  such  county.  No  judgment,  order  or  decree  of  the  munici¬ 
pal  court  shall  be  a  lien  upon  or  affect  registered  land  or  any  estate  or  interest 
therein,  until  a  certificate  under  the  hand  and  official  seal  of  the  clerk  of  the 
municipal  court,  stating  the  date  and  purport  of  the  judgment,  order  or  decree,  or 
a  certified  copy  of  such  judgment,  order  or  decree,  is  filed  in  the  office  of  the  reg¬ 
istrar  of  titles  of  the  county  in  which  the  land  is  situated,  and  a  memorial  of  the 
same  is  entered  upon  the  register  of  the  last  certificate  of  the  title  to  be  affected. 

330a.  Execution  issued  on  judgments,  orders  and  decrees.]  §  6». 
In  an\'  case  an  execution  issued  on  any  judgment,  order  or  decree  of  the  municipal 
court,  when  against  lands  and  tenements,  goods  and  chattels  within  the  city  of 
Chicago,  shall  be  directed  to  the  bailiff;  or  in  case  he  is  disqualified  from  acting, 
then  to  the  sheiiff  of  Cook  county,  and  shall  be  a  lien  upon  all  the  personal 
property  of  the  person  against  whom  the  judgment  is  obtained,  situated  within  the 
city  of  Chicago,  from  the  time  it  is  delivered  to  the  bailiff,  or  to  the  sheriff,  to 
the  same  extent  as  an  execution  issued  out  of  the  circuit  court  of  Cook  county, 
when  delivered  to  the  sheriff,  and  may  be  levied  upon  the  property,  real  or  personal' 
of  said  person,  situated  at  any  place  within  the  city  of  Chicago,  to  the  same  extent 
as  an  execution  issued  out  of  the  circuit  court  of  Cook  county.  But  no  execution 
upon  a  judgment,  order  or  decree  shall  become  a  lien  upon  registered  land,  or  any 
estate  or  interest  therein,  until  said  execution  shall  be  levied  on  said  real  estate 
and  a  certificate  of  the  fact  of  such  levy  shall  be  filed  with  the  registrar  of  titles 
of  the  county  in  which  such  real  estate  is  situated,  and  a  memorial  thereof  shall 
be  entered  upon  the  register  of  the  last  certificate  of  the  title  to  be  affected.  Exe¬ 
cutions  against  lands,  tenements,  goods  and  chattels  outside  of  the  city  of  Chicago 
shall  be  directed  to  the  sheriff;  or  in  case  he  is  disqualified  from  acting,  to  the 
coroner  of  the  county  in  which  such  lands,  tenements,  goods  and  chattels  are  situ¬ 
ated.  Any  execution,  issued  on  any  judgment  of  which  a  transcript  has  been  filed 
in  the  office  of  the  clerk  of  the  circuit  court  of  any  county  in  this  State,  shall 
throughout  the  county  in  which  said  transcript  is  filed  as  aforesaid,  be  of  the  same 
force,  have  the  same  effect  and  be  executed  in  the  same  manner  as  if  said  execution 
had  issued  on  a  judgment  of  the  circuit  court  of  Cook  county. 

330b.  Citation  in  supplementary  proceedings.]  §  69.  At  any  time 
within  seven  years  after  the  entry  of  any  judgment  of  the  municipal  court  upon 
which  there  is  due,  exclusive  of  interest  and  costs,  a  sum  of  money  exceeding 
twenty-five  dollars  ($25),  and  upon  the  return  wholly  or  partly  unsatisfied  of  an 
execution  issued  thereon,  the  judgment  creditor  shall  be  entitled  to  a  citation,  Here 
designated  for  convenience  a  citation  in  supplementary  proceedings,  requiring 
the  judgment  debtor,  or  any  other  person  whom  or  corporation  which,  the  judg¬ 
ment  creditor  may  believe  to  have  personal  property  of  the  debtor  not  exempt 
from  execution  or  garnishment,  or  to  be  indebted  to  said  judgment  debtor  in  a 
sum  exceeding  the  amount  exempt  by  law  from  garnishment,  to  attend  before 
the  court  and  be  examined,  under  oath  concerning  such  debtor’s  property  at  a 
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time  and  place  specified  in  the  citation,  or  after  the  issuance  of  an  execution 
against  the  lands,  tenements,  goods  and  chattels  of  any  judgment  debtor,  and 
before  the  return  thereof,  upon  proof  by  affidavit  to  the  satisfaction  of  the  court, 
that  there  is  reasonable  ground  to  believe  that  the  judgment  debtor  has  property 
in  the  city  of  Chicago,  which  he  unjustly  refuses  to  apply  towards  the  satisfaction 
of  the  judgment,  whether  subject  to  execution  or  not,  citation  may  issue  as  above 
provided.  The  court  may,  in  its  discretion,  at  the  time  of  ordering  the  issuance 
of  said  citation,  or  at  any  time  thereafter  pending  said  proceedings,  restrain 
and  enjoin  any  party  to  said  citation  from  assigning  or  disposing  of  any  personal 
property  and  choses  in  action  until  the  final  hearing  on  said  citation  or  until  the 
further  order  of  the  court:  Provided ,  that  probable  cause  exists  for  entering 
said  restraining  order  or  injunction. 

330c.  Proceedings  supplemental  to  judgment.]  §  70.  Where  it  appears 
from  the  examination  or  testimony  taken  in  supplementary  proceedings  that  the 
judgment  debtor  has  in  his  possession  or  under  his  control  money  or  other  property 
belonging  to  him  and  not  exempt  from  execution,  or  that  money,  choses  in  action, 
or  one  or  more  articles  of  personal  property  capable  of  delivery,  and  the  right  of 
possession  of  which  in  said  judgment  debtor  is  not  substantially  disputed,  and 
which  are  not  exempt  by  law  from  execution  or  garnishment,  are  in  the  possession 
or  under  the  control  of  such  other  person  or  corporation,  the  court  may,  in  its 
discretion,  make  an  order  directing  the  judgment  debtor,  or  such  other  person 
or  corporation,  immediately,  or  within  such  time  as  t*he  court  may  direct,  to  pay 
the  money,  or  as  much  thereof  as  may  be  necessary,  to  the  clerk  of  said  court  for  the 
use  of  said  judgment  creditor  to  be  applied  towards  the  satisfaction  of  said  judg¬ 
ment,  or  to  assign  the  chose  in  action  or  deliver  the  articles  of  personal  property 
to  the  bailiff  of  the  municipal  court  to  be  by  him  collected  or  sold  at  public  sale 
and  the  proceeds  thereof  applied  towards  the  satisfaction  of  said  judgment,  and 
if  the  proceeds  of  such  collection  or  sale  shall  exceed  the  amount  due  upon  such 
judgment  and  the  costs  accrued  thereon,  the  overplus  shall  be  paid  to  said  judg¬ 
ment  debtor.  In  case  the  right  of  possession  of  any  such  money  or  other  property 
in  said  judgment  debtor  is  substantially  disputed,  the  court  may,  on  its  own  mo¬ 
tion,  or  on  motion  of  any  person  interested,  order  any  adverse  claimants  to  be 
made  parties  defendant  to  said  supplemental  proceedings,  and  they  shall  be  noti¬ 
fied  of  said  proceedings  in  the  same  manner  as  adverse  claimants  in  proceedings 
for  the  trial  of  the  right  of  property  are  required  to  be  notified,  and  thereupon  the 
title  to  said  money  or  other  property  shall  be  tried  in  the  same  manner  as  titles  are 
tried  in  proceedings  for  the  trial  of  the  right  of  property. 

330d.  Masters  in  chancery.]  §  71.  The  masters  in  chancery  of  the 
circuit  and  superior  courts  of  Cook  county  shall  be  ex  officio  masters  in  chancery 
of  the  municipal  court.  Said  citation  in  supplementary  proceedings  may,  in  the 
discretion  of  the  court,  require  the  person  or  corporation  to  attend  and  be  examined 
before  one  of  the  masters  in  chancery  of  the  court,  or  a  special  commissioner  to 
be  appointed  by  the  court,  designated  in  said  citation,  which  special  commissioner 
shall,  before  taking  any  testimony,  be  sworn  to  well  and  truly  report  the  evidence 
to  be  taken  before  him  in  such  proceedings,  or  to  try  the  matters  to  be  brought 
before  him  thereon,  and  a  true  report  make  according  to  the  evidence  as  the  case 
may  be.  After  said  examination  said  master  in  chancery  or  special  commissioner 
must  certify  to  the  court  all  evidence  and  other  proceedings  had  before  him  pur¬ 
suant  to  the  citation. 

330e.  Examination  in  supplementary  proceedings.]  §  72.  IJpon  every 
examination  in  supplementary  proceedings  each  answer  of  the  party  to  the  citation 
or  witness  examined  must  be  under  the  oath  of  such  party,  or,  if  such  party  be  a 
corporation,  under  the  oath  of  an  officer  thereof,  and  the  court  may,  in  its  dis¬ 
cretion,  specify  the  officer.  Either  party  may  be  examined  as  a  witness  in  his 
own  behalf  and  may  produce  and  examine  other  witnesses  as  upon  the  trial  of  any 
action.  The  court,  master  or  special  commissioner  may  postpone  any  hearing 
hereunder  from  time  to  time  as  it  may  think  proper  and  may  issue  subpoenas 
requiring  the  presence  of  any  witness  desired  by  either  party.  The  court  shall 
have  the  power  to  compel  the  attendance  of  any  party  to  the  citation  or  witness 
duly  subpoenaed  by  attachment  of  the  person  of  such  party  or  witness  and  the 
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refusal  or  neglect  of  a  party  to  such  citation,  or  of  a  witness,  to  attend  or  answer 
proper  questions  upon  the  hearing,  or  to  obey  any  injunction  or  restraining  order 
enjoining  01  restraining  any  party  to  said  citation  from  disposing  of  any  personal 
property  or  ehoses  in  action,  or  the  neglect  or  refusal  of  a  party  to  such  citation 
to  pay*  any  money  to  the  clerk  o£  said  court  for  the  use  of  said  judgment  creditor 
to  be  applied  towards  the  satisfaction  of  said  judgment,  or  to  assign  any  chose 
m  action  or  deliver  any  article  of  personal  property  to  the  bailiff  of  said  court 
when  thereto  lawfully  required  by  said  court,  shall  be  adjudged  a  contempt  of 
coui t,  and  shall  be  punishable  in  the  discretion  of  the  court  by  fine  or  imprison¬ 
ment  in  the  county  jail  or  house  of  correction  for  a  period  not  to  exceed  six 
months. 

330f.  Costs  in  supplementary  proceedings.]  §  73.  The  court  may  in 
such  supplementary  proceedings,  tax  as  costs  a  fixed  sum  consisting  of  witness 
fees,  stenographer’s  fees,  master’s  or  commissioner’s  fees  and  other  disbursements, 
and  direct  the  payment  thereof  out  of  any  money  which  may  come  into  the  hands 
of  the  clerk  or  bailiff  as  a  part  of  the  costs  of  said  proceedings.  Where  the  -judg¬ 
ment  debtor  has  been  examined  and  property  applicable  to  the  payment  of  the 
judgment  has  not  been  discovered  in  the  course  of  the  proceedings  hereunder,  the 
court  may  fix  a  sum  consisting  of  witness  fees  and  other  disbursements  made  by 
said  judgment  debtor  including  stenographer’s  fees,  master’s  or  commissioner’s 
fees,  and  the  amount  so  fixed  shall,  in  the  discretion  of  the  court,  be  paid  to  such 
judgment  debtor,  and  unless  paid  within  the  time  fixed  by  the  court  an  execution 

shall  issue  against  the  judgment  creditor  and  be  served  and  enforced  as  other 
executions. 


330g.  Service  of  order  made  in  supplementary  proceedings.]  §  74.  Anv 
order  made  in  supplementary  proceedings  may  be  served  by  delivering  a  certified 
or  sworn  copy  thereof  to  the  person  against  whom  the  same  is  made,  and  such 
service  may  be  made  by  the  bailiff  or  by  any  party  to  the  proceedings  or  by  his 
attorney  or  agent.  All  other  proceedings  hereunder  shall  be  regulated  by  such 
ru  es  as  may  be  adopted  by  a  majority  of  the  judges  of  the  municipal  court  in 
accordance  with  the  provisions  of  this  act. 

4.1  •  CL1fK?S  FEES-]  §  The  derk  of  the  municipal  court  shall  receive 

the  following  fees,  to  be  taxed  as  costs  when  the  service,  in  the  performance  of 
which  the  same  accrue'  is  rendered  in  any  cause  in  said  court: 

Fvst— -In  a  case  of  the  first  class  the  plaintiff,  at  the  time  of  commencing  his 
suit,  shaJl  pay  to  the  clerk  in  full,  except  as  hereinafter  stated,  for  all  services  to 
be  rendered  by  the  clerk  for  the  plaintiff  in  said  suit,  the  sum  of  $6.00,  and  the 
defendant  shah,  at  the  time  of  entering  his  appearance,  pay  to  the  clerk  in  full 

except  as  hereinafter  stated,  for  ah  services  by  the  clerk  for  the  defendant  in  said 
suit,  the  sum  of  $4.00. 


Second— In  a  case  of  the  fourth  class  the  plaintiff  shall,  at  the  time  of  com¬ 
mencing  his  suit,  pay  to  the  clerk  in  full,  except  as  hereinafter  stated,  for  all 
services  to  be  rendered  by  the  clerk  for  the  plaintiff  in  said  suit,  the  following  fees  : 

*9nn  iif  am0mit„  hl  the  plaintiff  in  money  or  property  does  not  exceed 

$200.00,  the  sum  of  $2.00;  when  the  amount  claimed  by  the  plaintiff,  in  inonev 
or  property,  exceeds  $200.00  but  does  not  exceed  $1,000.00,  the  sum  of  $5.00  •  in 
a  case  of  forcible  detainer  when  the  plaintiff  does  not  unite  with  his  claim  *  for 
possession  of  the  property  any  claim  for  rent  or  damages,  the  sum  of  $2.00 ;  when  in 
any  action  of  forcible  detainer  the  plaintiff  unites  with  his  claim  for  possession 
oi  the  property  a  claim  for  rent  or  damages,  not  exceeding  the  sum  of  $200.00  the 
uithci  sum  of  $2.00;  when  in  any  action  of  forcible  detainer  the  plaintiff  unites 

San  nn  f°r  Poss—  °f  the  property  a  claim  for  rent  or  damages  exceeding 

$200.00,  the  further  sum  of  $5.00.  The  defendant  in  a  case  of  the  fourth  class 
at  the  time  of  entering  his  appearance,  shall  pay  to  the  clerk  in  full,  except  as  here¬ 
inafter  stated,  for  services  to  be  rendered  by  said  clerk,  if  the  suit  be  other  than 
an  action  of  forcible  detainer,  when  the  amount  claimed  by  the  plaintiff,  in  monev 
or  property,  exceeds  $200.00,  the  sum  of  $2.00;  if  the  suit  be  an  action  of  forcible 
detainer  m  which  the  plaintiff  unites  with  his  claim  for  possession  of  the  property 
a  claim  for  rent  or  damages  exceeding  $200.00,  the  sum  of  $2.00.  v 
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Third— Any  party  who  demands  a  trial  by  jury,  at  the  time  of  making  said 
demand,  in  addition  to  the  above  fees,  shall  pay  to  the  clerk  the  sum  of  $6.00. 

Fourth — In  criminal  and  quasi  criminal  cases  and  proceedings  in  the  municipal 
court  instituted  in  the  name  or  by  the  authority  of  the  people,  or  in  the  name  of 
any  State  or  county  officer  in  his  official  capacity,  or  in  the  name  of  the  city  of 
Chicago,  or  in  the  name  of  any  officer  thereof  in  his  official  capacity,  or  in  the  name 
of  any  municipal  corporation  or  any  board  of  public  park  commissioners  whose 
territory  is  situated  in  whole  or  in  part  within  the  city  of  Chicago,  and  in  cases 
of  the  sixth  class,  the  clerk’s  fees  in  full  for  service  rendered  by  him,  shall  be  the 
sum  of  $6.00  in  all  cases  other  than  proceedings  for  the  arrest,  examination,  com¬ 
mitment  and  bail  of  persons  charged  with  criminal  offenses,  in  which  last  men¬ 
tioned  proceedings  the  clerk’s  fees  shall  be  the  sum  of  $8.00. 

Fifth — The  services  to  be  rendered  by  the  clerk  as  mentioned  in  this  section 
shall  not  include  the  making  or  furnishing  of  a  transcript  of  the  record  or  any 
part  thereof  in  any  cause,  but  in  addition  to  the  fees  here  provided  for,  the  clerk 
shall  receive  from  the  party  ordering  the  same,  the  sum  of  fifteen  cents  for  each  one 
hundred  words  for  transcribing  any  portion  of  the  record,  files  and  proceedings  of 
said  court,  and  in  addition  thereto  the  sum  of  twenty-five  cents  for  the  clerk’s 
certificate  and  seal  of  the  court.  In  addition  to  the  above,  there  shall  be  paid 
to  the  clerk  the  following  fees:  For  taking  an  acknowledgment  of  any  chattel 
mortgage,  assignment  of  wages  or  other  written  instrument,  including  the  certifi¬ 
cate  of  the  clerk  thereto,  the  sum  of  twenty-five  cents,  and  in  addition  thereto  the 
sum  of  fifteen  cents  for  every  one  hundred  words  entered  or  recorded  by  the  clerk. 

330i.  Bailiff’s  fees,  etc.]  §  76.  The  bailiff  of  the  municipal  court,  or  any 
sheriff,  or  coroner,  shall  receive  the  following  fees  to  be  taxed  as  costs  in  the  cause 
in  which  the  service  is  rendered: 

First — The  party  delivering  to  the  bailiff,  or  to  the  sheriff,  or  coroner,  any  sum¬ 
mons,  writ  of  attachment,  writ  of  replevin,  subpoena,  writ  of  execution,  or  other 
process,  shall,  at  the  time  of  making  such  delivery,  pay  to  said  officer,  in  a  case 
of  the  first  class,  the  sum  of  one  dollar  and  seventy-five  cents  ($1.75),  and  in  a 
case  of  the  fourth  class  the  sum  of  one  dollar  ($1.00),  for  each  defendant  or  other 
person  named  in  such  process  upon  whom  service  thereof  is  to  be  made,  and  upon 
delivering  to  said  bailiff,  sheriff,  or  coroner,  any  citation  in  supplementary  pro¬ 
ceedings,  the  plaintiff  shall  pay  to  said  officer,  in  all  cases,  the  sum  of  one  dollar 
($1.00).  In  cases  of  writs  of  attachment,  replevin  or  execution,  he  shall  pay  to 
the  bailiff,  sheriff,  or  coroner,  as  the  case  may  be,  the  further  sum  of  one  dollar 
and  seventy-five  cents  ($1.75)  in  a  case  of  the  first  class,  and  the  further  sum 
of  one  dollar  ($1.00)  in  a  case  of  the  fourth  class,  when  any  levy  upon  or  seizure  of 
property  is  to  be  made  thereunder,  and  shall  also  pay  to  said  officer  the  actual  expanse 
of  seizing  and  caring  for  any  property  levied  upon  or  seized  thereunder,  and  the 
costs  for  other  services  of  the  bailiff,  sheriff,  or  coroner,  as  the  case  may  be,  shall 
be  the  same,  except  as  herein-  otherwise  provided,  as  those  required  by'  law,  from 
time  to  time,  to  be  paid  for  similar  services  in  cases  in  the  circuit  and  criminal 
courts  of  Cook  county,  excepting  that  no  charge  shall  be  made  for  mileage  in  the 
serving  of  any  writ  within  the  city  of  Chicago,  and  no  charge  shall  be  allowed 
for  the  service  of  any  alias  writ,  when  the  costs  above  provided  for  the  original 
writ  have  been  paid. 

Second — The  bailiff,  as  commissions  on  money  realized  by  execution,  shall  in 
all  cases  collect  f^om  the  defendant  in  the  execution  five  (5)  per  cent  upon  the 
amount  realized,  if  it  do  not  exceed  one  hundred  dollars  ($100.00)  ;  but  if  the 
amount  realized  exceed  one  hundred  dollars  ($100.00)  the  bailiff  shall  collect  five 
(5)  per  cent  on  the  first  one  hundred  dollars  ($100.00)  and  three  (3)  per  cent  upon 
the  excess  over  one  hundred  dollars  ($100.00). 

330 j.  Fees  and  mileage  of  witnesses.]  §  77.  The  fees  and  mileage  of 
witnesses  shall  be  the  same  as  those  allowed  by  law,  from  time  to  time,  to  witnesses 
in  cases  in  the  circuit  and  criminal  courts  of  Cook  county,  and  any  party  cited 
to  be  examined  in  supplementary  proceedings,  shall  be  allowed  the  same  fees  and 
mileage  as  any  other  witness:  Provided ,  that  in  any  civil  cause  claim  for  such 
witness  fees  and  mileage  shall  be  supported  by  affidavit  and  filed  in  the  cause  within 
five  days  after  the  entry  of  the  final  order,  judgment  or  decree. 

50 
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330k.  Other  costs.]  §  78.  A  charge  of  fifteen  cents  for  each  one  hundred 
words  contained  in  any  statement  of  facts  for  review  procured  by  the  successful 
party  shall  be  taxed  as  costs  against  the  losing  party  in  any  case  unless  otherwise 
ordered  by  the  court.  All  other  costs  not  expressly  herein  provided  for  shall  be 
the  same  as  the  costs  provided  by  law  in  cases  in  the  circuit  and  criminal  courts 
of  Cook  county,  and  all  costs  shall  be  taxed  in  favor  of  the  successful  party  and 
against  the  unsuccessful  party,  in  the  same  way  and  to  the  same  extent  as  costs 
in  similar  cases  are  taxed  in  the  circuit  and  criminal  courts  of  Cook  county,  unless 
the  court  shall  otherwise  direct.  - 

3301.  Advance  payment  of  costs  in  civil  case  may  be  waived.]  §  79.  In 
any  civil  case  the  court  may,  in  its  discretion,  order  that  an  advance  payment  of 
costs  may  be  waived  in  favor  of  any  poor  person  whose  financial  circumstances, 
as  made  to  appear  to  the  court,  are  such  that  such  advance  payment  would  be 
unduly  burdensome  or  oppressive. 

330m.  Costs  in  criminal  and  quasi  criminal  cases.]  §  80.  No  advance 
costs  of  any.  kind  or  character  shall  be  required. to  be  paid  in  any  criminal  or  quasi 
criminal  case,  but  in  case  of  final  judgment  being  entered  against  the  defendant, 
all  the  costs  of  the  suit  may,  in  the  discretion  of  the  court,  be  awarded  against  him 
and  collected  by  execution  or  otherwise,  as  the  court  may  direct.  In  proceedings 
for  the  prevention  of  the  commission  of  crime,  when  the  complaint  is  not  sustained 
and  the-  court  is  of  the  opinion  that  the  prosecution  was  commenced  maliciously 
without  probable  cause,  judgment  may  be  given  against  the  complainant  for  the 
costs  of  prosecution ;  but  when  the  person  complained  of  is  required  to  give  security 
to  keep  the  peace  or  for  his  good  behavior,  the  court  may  order  that  the  costs  of 
the  prosecution,  or  any  part  thereof,  shall  be  paid  by  such  person,  who  may  be 
committed  until  the  costs  are  paid  or'  he  is  otherwise  legally  discharged.  In  pro¬ 
ceedings  for  the  arrest,  examination,  commitment  and  bail  of  persons  charged  with 
criminal  offenses,  where  the  court  finds  that  an  offense  has  been  committed  and 
that  there  is  probable  ground  to  believe  the  defendant  guilty,  the  clerk  shall  certify 
the  amount  of  the  costs,  and  in  case  of  the  defendant’s  conviction,  the  same  shall 
be  taxed  against  him  as  a  part  of  the  costs  in  the  cause  in  which  he  is  so  convicted. 
In  proceedings  pertaining  to  searches  and  seizures  of  personal  property  by  means 
of  search  warrants,  the  court  may,  if  it  appears  that  there  was  no  probable  cause 
for  suing  out  the  warrant,  tax  the  costs  against  the  complainant  and  award  exe¬ 
cution  against  him  therefor.  In  bastardy  cases,  in  case  judgment  is  rendered 
against  the  defendant,  the  costs  shall  be  taxed  against  him  as  a  part  of  the  costs 
in  such  cause;  but  in  case  he  is  acquitted  of  the  charge,  the  costs  may  be  taxed 
against  the  complaining  witness:  Provided ,  that  in  taxing  costs  in  any  criminal 
or  quasi  criminal  case,  no  fee  for  the  issuance  of  a  warrant  shall  be  included. 

330n.  Fees  of  jurors — expenses  of  dieting  and  conveying  prisoners.]' 
§  81.  Fees  of  jurors  in  the  municipal  court  and  any  expense  incurred  on  an  order 
of  court  for  the  keeping*  jurors  together  shall  be  paid  out  of  the  treasury  of  the  city 
of  Chicago,  upon  the  certificate  of  the  clerk  of  the  municipal  court.  The  expense 
of  dieting  prisoners  in  the  custody  of  the  bailiff  shall  be  paid  out  of  the  city 
treasury  of  the  city  of  Chicago,  upon  the  certificate  of  the  bailiff.  The  bailiff 
shall  convey  all  persons  convicted  by  the  municipal  court  to  the  places  of  confine¬ 
ment  specified  in  the  judgment  of  the  court,  and  for  so  doing  shall  receive  such 
fees  from  the  State  as  compensation  therefor  as  is  now  fixed  and  designated  for 
sheriffs  in  counties  of  the  third  class,  which  compensation,  less  the  actual  expense 
of  conveying  said  convicts,  shall  be  turned  over  by  the  bailiff  of  [to]  the  city  of 
Chicago. 

330o.  Moneys  collected  how  disposed  of.]  §  82.  All  moneys  collected 
upon  judgments  of  the  municipal  court  in  criminal  and  quasi  criminal  cases,  and 
in  cases  of  the  sixth  class,  shall  be  paid  to  the  clerk  of  the  court.  In  bastardy  cases 
said  clerk  shall  immediately  pay  said  moneys  to  the  one  for  whose  use  the  judg¬ 
ment  is  entered.  The  clerk  shall,  at  the  end  of  every  three  months,  apply  all 
moneys  collected  upon  any  judgment  in  any  quasi  criminal  other  than  bastardy, 
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or  in  any  criminal  case,  or  so  much  thereof  as  may  be  necessary,  to  the  payment 
of  the  uncollected  costs,  witness  fees  and  mileage  excepted,  in  criminal  cases,  quasi 
criminal  cases  instituted  in  the  municipal  court  in  the  name  of  the  People,  or  in 
the  name  of  any  State  or  county  officer  in  his  official  capacity,  and  pay  over  the 
balance,  if  any,  to  the  officer  entitled  by  law  to  receive  the  same.  The  clerk  shall, 
on  or  befoYe  the  tenth  day  of  the  month,  following  the  month  in  which  any  moneys 
shall  have  been  collected  upon  judgments  in  favor  of  the  city  of  Chicago,  pay  over 
all  such  moneys  to  said  city,  and  within  the  same  time,  shall  pay  to  the  city  of 
Chicago  all  the  costs  and  one-half  of  all  fines  and  penalties  collected  for  violation 
of  ordinances  of  any  board  of  public  park  commissioners  whose  territory  is  situated 
in  whole  or  in  part  within  the  limits  of  the  city  of  Chicago.  The  balance  of  said 
fines  and  penalties  shall  he  paid  to  the  respective  plaintiffs  whose  ordinances  have 
been  violated. 

330p.  Fees  and  costs  paid  over — accounts  kept  and  audited.]  §  83.  All 
fees  and  costs  collected  in  each  month  by  the  clerk  and  bailiff  shall  be  paid  over 
by  them  respectively  to  the  city  of  Chicago,  on  or  before  the  tenth  day  of  the  fol¬ 
lowing  month,  and  the  clerk  and  bailiff  shall  be  held  personally  responsible  for 
all  fees  and  costs  required  to  be  paid  to  them  in  advance,  as  hereinbefore  provided. 
The  clerk  and  bailiff  shall  be  required  to  keep  complete  and  accurate  accounts  of 
all  moneys  collected  by  them  and  by  their  respective  deputies,  and  such  accounts 
shall,  under  the  direction  of  the  chief  justice  of  said  municipal  court,  be  examined 
and  audited  monthly,  the  expense  thereof  to  be  paid  by  the  city. 

330q.  Clerk  certain  powers  of  justices  of  the  peace.]  §  84.  When¬ 
ever  any  law  provides  that  any  document  or  instrument  shall  be  acknowledged, 
filed  or  entered  before  a  justice  of  the  peace,  in  such  case  within  the  city  of  Chicago, 
the  clerk  of  the  municipal  court  shall  have  the  powers  of  a  justice  of  the  peace°in 
respect  thereto. 

330r.  Office  of  Chicago  justices,  etc.,  abolished — jurisdiction.]  §  85. 
The  offices  of  justice  [s]  of  the  peace,  police  magistrate  and  constables  in  and  for 
the  territory  within  the  city  of  Chicago  are  abolished,  and  the  jurisdiction,  power 
and  authority,  both  judicial  and  ministerial,  of  justices  of  the  peace  in  the  terri¬ 
tory  of  the  county  of  Cook,  outside  of  the  city  of  Chicago,  to  perform  any  act 
whatever,  is  hereby  limited  to  the  territory  of  said  county  outside  of  said  city.  The 
jurisdiction  hereby  conferred  upon  the  municipal  court  shall  exclude  the  exercise 
of  any  portion  of  such  jurisdiction  by  all  other  courts,  excepting  courts  of  record, 
and  no  other  court  than  a  court  of  record  shall  exercise  jurisdiction  in  any  case 
in  which  said  municipal  court  is  given  jurisdiction  by  this  act. 

330s.  Justices  dockets,  papers,  etc.,  which  were  delivered  to  clerk  to 
be  preserved — transcripts — ekecutions.]  §  86.  The  dockets  of  former  justices 
of  the  peace  and  all  papers  in  their  possession  pertaining  to  proceedings  had  before 
them  that  were  delivered  up  to  the  clerk  of  the  municipal  court  upon  the  organiza¬ 
tion  of  said  court,  shall  be  preserved  by  the  clerk  of  said  municipal  court  in  his 
office  kept  in  the  first  district.  Said  clerk  shall  have  as  full  power  and  authority 
to  certify  to  transcripts  of  such  proceedings  as  such  justices  of  the  peace  would  have 
had  the  offices  not  been  abolished.  Executions  directed  to  the  bailiff  of  the  munic¬ 
ipal  court  or  to  the  sheriff  of  Cook  county  may  be  issued  by  the  clerk  of  said 
court  upon  any  unsatisfied  judgments  rendered  by  such  justices  of  the  peace  in  all 
cases  in  which  the  same  might  have  been  issued  had  such  offices  of  justice  of  the 
peace  not  been  abolished;  and  every  such  execution  shall  be  a  lien  upon  all  the 
personal  property  of  the  defendant  subject  to  execution  in  Cook  county  from  the 
time  the  same  is  delivered  to  the  bailiff,  or  to  the  sheriff  of  Cook  county,  and  the 
same  may  be  levied  upon  any  such  property  of  the  defendant  in  Cook  county. 

330t.  Invalidity.]  §  87.  The  invalidity  of  any  portion  of  this  act  shall  not 
affect  the  validity  of  any  other  portion  thereof,  which  can  be  given  effect  without 
such  invalid  part. 

330u.  Validation  of  proceedings  under  former  acts.]  §  88.  All  acts 
performed,  elections  held  and  proceedings  had,  under  and  in  pursuance  of  the  pro¬ 
visions  of  the  acts  entitled,  “An  Act  in  relation  to  a  municipal  court  in  the  city 
of  Chicago,”  approved  May  18,  1905,  and  “An  Act  to  amend  an  Act  entitled,  tfAn 
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Act  in  relation  to  a  municipal  court  in  the  city  of  Chicago/  approved  May  18,  1905,” 
approved  June  3,  1907,  or  either  of  them,  are  hereby  ratified  and  confirmed  and 
declared  to  be  valid  and  binding.  Said  acts  shall  be  repealed  upon  this  act  becoming 
operative. 

330v.  Keferendum — form  of  ballot.]  §  89.  This  act  shall  be  submitted 
to  a  vote  of  the  legal  voters  of  the  city  of  Chicago  at  the  first  regular  municipal, 
judicial,  general  or  special  election  which  shall  occur  in  said  city  of  Chicago 
after  the  date  of  the  passage  of  this  act.  The  ballots  to  be  used  at  said  election  in 
voting  upon  this  act  shall  be  in  substantially  the  following  form : _ 

Tor  consenting  to  the  Act  entitled,  “An  Act  in  relation  to  the 
municipal  court  of  Chicago.” 

Against  consenting  to  the  Act  entitled,  “An  Act  in  relation  to  the 
municipal  court  of  Chicago.” 


If  a  majority  of  the  legal  voters  of  said  city  voting  on  the  question  at  such  election 
shall  vote  in  favor  of  consenting  to  this  act,  the  same  shall  immediately  thereupon 
take  effect  and  become  operative. . 


Chapter  38. 
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Division  I. 

ABDUCTION. 

Section. 

1.  Of  female. 

2.  Of  child. 

ABORTION. 

3.  Producing. 

4.  Eebolic  or  abortifacient  drugs. 

5.  Certificate  required. 

6.  Advertising  abortifacient  drugs. 

ADULTERATION— UNWHOLESOME  FOOD. 

7.  Of  food,  candies,  etc. 

8.  Of  liquor. 

9.  Of  milk — penalty. 

9a.  Keeping  diseased  cows,  etc. 

Ob.  Cans,  vehicles,  etc.,  to  be  marked. 

9c.  Selling  skimmed  milk. 

9d.  .Tudgment-r-issuing  capias. 

9e.  What  is  an  adulteration. 

9f.  Of  butter  or  cheese. 

9g.  Repeal. 

9b.  Not  to  mix,  stain  or  color,  etc.,  to  make 
injurious  to  health. 

9  i.  Compound — mixing  drug,  or  medicine  with 
injurious  substance. 

9J.  Compound  must  be  sold  under  its  true 
name. 

9k.  Not  to  mix  oleomargarine  with  butter,  etc. 


Section. 

9  1.  Penalty. 

9m.  Conviction — knowledge. 

9n.  State's  attorney  to  enforce  act. 

9o.  Repeal. 

9p.  Of  vinegar — penalty. 

9q.  Of  vinegar  with  copper — penalty. 

9r.  Selling  meat  of  immature  calf. 

10.  Of  medicine. 

ADULTERY. 

11.  Adultery. 

12.  Proof. 

ARSON  AND  BURNING. 

13.  Arson. 

14.  To  defraud  insurer. 

15.  Of  other  property. 

16.  Attempt  to  commit. 

17.  Of  one’s  own  property. 

18.  Of  woods,  prairies  and  other  grounds. 

19.  Indictment. 

ASSAULT,  AND  ASSAULT  AND  BATTERY. 

20.  Assault. 

21.  Assault  and  battery. 

22.  Punishment. 

23.  Assault  with  intent. 

24.  With  intent  to  murder. 

25.  With  deadly  weapon. 
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Section. 

BANKS— PROTECTION  OF  DEPOSITORS. 

25a.  Bank  officers,  brokers,  etc.— receiving  deposit  af¬ 
ter  insolvency. 

25b.  Converting  money,  etc.,  to  private  use,  larceny. 
25c.  Loans  to  bank  officer. 

25d.  Savings  bank  not  to  become  liable  as  guarantor,  1 
etc.  i 

BARRATRY  AND  MAINTENANCE.  \ 

26.  Barratry. 

27.  Maintenance. 

BIGAMY. 

28.  Punishment. 

29.  Proof  and  venue. 

30.  Marrying  a  bigamist. 

BRIBERY. 

31.  Punishment. 

32.  Offering  to  give  or  receive. 

33.  Of  judicial  officers. 

34.  Of  sheriff,  constable,  etc. 

35.  Witness. 

BURGLARY. 

86.  Punishment. 

37.  Attempt  to  commit. 

38.  Burglar  found  in  building. 

39.  Having  burglar’s  tools. 


Section. 

42p.  Jiow  finej  collected. 

COMPOUNDING  A  CRIME. 

43.  Punishment. 

CONCEALING  DEATH  OF  BASTARD. 

44.  Punishment. 

CONCEALING  PROPERTY. 

44a.  Concealing  property. 

CONSPIRACY. 

45.  To  indict. 

46.  To  do  illegal  act. 

46a.  Against  the  people  of  the  State,  municipalities, 
etc. 

CRIME  AGAINST  NATURE. 

47.  Punishment. 

48.  Emission. 

CRIMINAL  CARELESSNESS. 

49.  Of  common  carrier. 


LABELS  -  SUBSTANCES  PURPORTING  TO  BE 
BUTTER  OR  CHEESE. 

39a.  Packages,  etc.,  stamped  or  marked. 

39b.  Labels. 

39c.  Penalties. 

39d.  Imitation  butter. 

39e.  No  person  shall  color  any  substitute  for  butter 
yellow,  or  have  in  his  possession  with  intent 
to  sell. 

39f.  Package  to  be  stamped. 

39g.  Unlawful  sale  of. 

89h.  Package  not  to  be  shipped  unless  marked — 
exception. 

39i.  Package  to  be  marked— exception. 

89j.  Possession  of  imitation  butter. 

89k.  Sale  made  in  violation  of  act. 

391.  Removing  mark. 

39m.  Penalty. 

39n.  Duty  of  state’s  attorney. 

RENOVATED  BUTTER. 

89o.  Must  be  branded  or  marked. 

39p.  To  be  branded  with  the  words  “  Renovated  but¬ 
ter.” 

39q.  Duty  of  state  food  commissioner— costs. 

39r.  Penalty  for  violating  act. 

39s.  Powers  of  commissioner  and  assistants. 

CANADA  THISTLES. 

4ft.  Bringing  into  the  State  or  allowing  to  seed, 

41.  Railroads  to  destroy. 

CASTOR  BEANS. 

42.  Failure  to  protect. 

CHILDREN. 

42a.  Certain  employments  forbidden  and  punished. 
42b.  Unlawful  to  exhibit. 

42c.  Order  as  to  custody. 

42d.  Endangering  life  or  health. 

42e.  Penalty. 

42f.  Sale  of  tobacco  to  minors. 

42g.  Penalty. 

42h.  Penalty  for  abandoning  ch  ild. 

42ha.  Penalty  for  crimes  against  <  hildren. 

42bb.  Penalty  for  wilfully  couliibuLing  to  depend¬ 
ency  of  children. 

42hc.  Unlawful  for  junk  dealer,  pawn  broker 
or  second  hand  dealer  to  purchase,  etc., 
from  minor. 

42hd.  Penalty. 

42he.  Sale  of  certain  publications  to  minors 
forbidden. 

42hf.  Exhibit  of,  prohibited. 

42hg.  Unlawful  to  hire  minor  child  to  sell  such 
publications. 

CIVIL  AND  LEGAL  RIGHTS. 

42  1.  All  persons  entitled,  to  the  full  and  equal 
enjoyment  of  the  accommodations  at 
inns  etc. _ grnvGS. 

42J.  Penalty  for  violating  the  provisions  of  this 
net 

42k.  Jurisdiction  of  justice — damages. 

42 1.  Jurisdiction  on  appeal — trial  de  novo — 
damages. 

COLORING  GRAIN. 

42m.  Offense  created — punishment. 

42n.  Not  to  be  offered  for  sale. 

42o.  Penalty. 


CRUELTY. 

50.  Cruelty  to  animals. 

51.  By  railroads  and  carriers. 

62.  Bull-baiting— cock-fighting,  etc. 

63.  Cruelty  to  children  and  others. 

LONG,  CONTINUED  AND  BRUTAL  BICYCLE 

RACING. 

53a.  Long,  continued  and  brutal  bicycle  racing  un¬ 
lawful. 

53b.  Unlawful  to  rent  premises  for  such  unlawful 
racing. 

53c.  Penalty. 

53d.  Repeal. 


CURRENCY  UNAUTHORIZED 
54.  Issuing  or  uttering. 


DEADLY  WEAPON8. 


54  a  Having  in  possession  or  selling. 

54b.  Selling  or  giving  to  minor. 

54c.  Register  to  be  kept— what  it  shall  contain. 

51d.  Carrying  concealed  weapons. 

64e.  Fines,  how  recovered— where  paid— second  viol* 
tion. 

54 f.  Act  not  to  apply  to  certain  officers. 

54g.  Repeal. 

MANUFACTURE,  TRANSPORTA¬ 
TION  AND  SALE  OF  EXPLO¬ 
SIVES. 

54h.  Manufacture,  etc.  of  explosives— Intent— penalty. 

54i.  Anv  person  abetting,  etc.— penalty. 

54j.  Any  person  soliciting,  etc.,  money,  for  the  manu¬ 
facture,  etc.— penalty. 

54k.  Where  to  be  manufactured— permit— officers’  reo- 
ord— penalty. 

541.  Where  to  be  stored— penalty. 

54m.  Sale  and  transportation  of— record  to  be  kept- 
penalty. 

54n.  Transportation  by  fraud  in  public  conveyance- 
penalty. 


DISORDERLY  CONDUCT. 


55.  Punishment. 

56.  Di«furbing  the  peace. 

57.  Disorderly  house — 111  fame. 

57a.  Keeping  boat  for  purposes  of  prostitution. 

57b.  Enticing  female  to  enter  house  of  prostitu¬ 
tion,  etc.  .  . 

57c.  Unlawfully  detaining  female  In  house  of 
prostitution,  etc. 

57d.  Penalty  for  allowing  female  under  eigh¬ 
teen  to  live  in  house  of  prostitution. 

57e.  Penalty  for  enticing  to  come  into  State  for, 


etc. 

7f.  Not  affect  act  as  to  abduction  of  females. 
7g.  Defining  the  offense  of  pandering. 

7h.  Evidence  for  prosecution. 

7i.  Female  competent  witness  notwithstanding 
marriage  to  accused. 

71.  What  is  not  a  defense. 

7k.  Detaining  female  against  her  will  In  a 
house  of  prostitution — penalty. 

58.  Disturbing  religious  meeting. 

59.  Disturbing  camp  and  field  meeting. 

60.  Disturbing  any  school,  etc. 
nintnrhlner  funeral. 


GAMING. 

61a.  Playing  cards,  etc*  In  saloons  by  minora 
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drugs. 

Section. 

62.  To  be  labeled. 

63.  Selling  poisonous. 

DRUNKENNESS. 

64.  Punishment. 

DUELING. 

65.  Punishment. 

66.  Sending,  accepting  or  carrying  challenge. 

67.  Disabilities. 

68.  By  appointment  made  within  the  state. 

69.  Leaving  the  state  to  engage  in. 

70.  Former  recovery. 

71.  Indictment. 

72.  Officer  to  prevent. 

73.  Publishing  as  coward. 

EMBEZZLEMENT. 


Section. 


FRAUDS JN  THE  PRACTICE  OF  LAW.  * 

118a.  Falsely  holding  one’s  sellout  as  an  attorney,  etc 
118b.  Use  ot  what  words  shall  be  taken  as  a  “  holdina 
out.  • 


.  FRAUDULENT  STOCK. 

119.  Issuing. 

120.  Signing  with  intent  to  issue. 


,91  ™  ^  FRAUDULENT  SALE. 

121  Or  lands. 


122. 


123. 


FRAUDULENT  CONVEYANCE. 

Or  real  or  personal  property. 

FRAUDULENT  ACKNOWLEDGMENT. 
Punishment. 


FRAUDULENT  RECEIPTS. 

124.  Issuing  by  warehousemen  and  others. 

125.  Removal  of  warehouse  goods. 


74.  Embezzlement  is  larceny. 

75.  By  officers  of  corporation,  etc. 

76.  By  banker,  bank  officer  or  agent. 

77.  Of  railroad  ticket. 

78.  By  commission  merchants  and  others. 

79.  By  attorneys  and  other  officers. 

$0.  By  public  officer  or  his  servant. 

81.  By  public  officer  in  loaning  or  using  public  fund*, 
81a.  By  administrator,  executor,  etc. 

82.  Indictment. 


82a.  By  member  and  officer  of  fraternal  benefi¬ 
ciary  society,  etc. 

ESCAPE. 

By  refusal  of  officer  to  arrest. 

Aiding  a  prisoner. 

Rescue. 

The  preceding  extend  to  civil  process. 

Rescue  of  prisoner  charged  with  high  crime  be- 
fore  conviction. 

Rescue  of  prisoner  convicted  of  high  crime. 
Officer  allowing  befor®  conviction. 

Officer  allowing  after  conviction. 

Officer  of  penitentiary  allowing. 

Aiding  escape. 


83. 

84. 

85. 

86. 

87. 

88. 

89. 

90. 
01. 
92. 


FRAUDULENT 
125a-125b.  Act  void. 


USE  OF  PASSES. 


GAMBLING  AND  GAMBLING  CONTRACTS. 

126.  Gaming. 

127.  Gaming  house. 

128.  Gaining  in  tavern. 

129.  Decoys. 

130.  Gambling  in  grain,  etc. 

131.  Gaming  contracts. 

132.  Losses  by  gaming. 

133.  Premises  liable  for  losses. 

134.  Insurance  contracts  excepted. 

135.  Proceedings  to  vacate  gaming  contracts 

136.  Proceedings  not  affected  by  assignment  of  con 

ti  act. 

137.  Discovery. 

BUCKET  SHOPS. 

137a.  Penalty  for  keeping  “  bucket  shop.” 

137b.  \\  hat  necessary  to  commit  offense— accessory 
137c.  Duty  of  commission  merchant,  etc.,  to  furnish 
written  statement  of  names  of  parties 
137d.  Fining  owner  of  property— duty  of  courts  to 
charge  grand  juries. 


93.  PnnishESRTI°N  BY  THEEATS- 

93a.  Threats  to  kidnap,  kill  or  murder— punlshmet 
FALSE  HEIR. 

94.  Punishment. 

FALSE  IMPRISONMENT. 

95.  Definition — punishment. 


BOOK-MAKING  AND  POOL-SELLING. 

137e.  Book-making  and  pool-selling— penalty. 

PROHIBITS  USE  OF  CLOCK.  TAPE.  SLOT  ETC  FOR 
GAMBLING  PURPOSES.  ’ 

137f.  Prohibits  use  of— penalty. 

137g  Declared  a  gambling  device— confiscation. 

13/h.  Penalty  lor  having  in  possession. 


FALSE  PRETENSES. 


96. 

97. 

98. 

99. 
100. 
101. 
102. 


Obtaining  signature  or  goods. 

Obtaining,  credit  by. 

Confidence  game. 

Confidence  game— indictment. 

Swindling  by  cards,  sleight  of  hand,  eto. 
False  weights  and  measures. 

Falsely  assuming  an  office. 

Celebrating  marriage  without  authority.’ 


FALSE  ADVERTISEMENTS  —  HAND- BILLS 
CULARSOR  PAMPHLETS  ’ 


What  advertisements  prohibited. 
102b.  Penalty. 


CIR 


FALSELY  PERSONATING  ANOTHER. 

103.  Receiving  money  or  property. 

104.  Pet  forming  various  acts. 


FALSELY  STAMPING  CANNED  OR  PRE¬ 
SERVED  GOODS. 

104a.  Articles  to  be  marked  to  indicate  grade 
etc.  ' 

104b.  Soaked  goods  to  be  branded. 

104c.  False  stamp  or  label — penalty  for  violat¬ 
ing  act. 


FORGERY  AND  COUNTERFEITING. 

105.  Of  records,  writings,  etc. 

.  106.  Of  public  securities,  bank  bills,  etc. 

107.  Fictitious  bills,  notes,  etc. 

108.  Connecting  parts  of  several  bills. 

109.  Proof  by  experts. 

110.  Proof  of  corporation. 

111.  Coin.  ,.A 

112.  Possession  of  counterfeit  coin. 

113.  Counterfeiting  tools. 

114.  Counterfeiting  seals. 

115.  Counterfeiting  trade  marks. 

J16.  Simulating  trade  marks. 

FRAUDS. 

117.  On  gas  companies. 


GRAVES,  GRAVEYARDS  AND  CEMETERIES. 
138  Robbing  graves. 

139.  Injuring  monuments. 


140. 

141. 

142. 

143. 

144. 

145. 

146. 

147. 

148. 

149. 

150. 
451. 

152. 

153. 

154. 

155. 


HOMICIDE. 

Murder. 

Pedt  treason— murder. 

Murder— punishment. 

Mauslauiihier  defined. 

Mat  slaughter — voluntary. 

Manslaughter— involuntary. 

M  anslaughter— punishment. 

Time  of  death. 

Justifiable  homicide. 

Self-defense. 

By  an  officer  resisted. 

According  to  lawful  sentence. 

By  misadventure. 

Other  instances. 

Justifiable  or  excusable— defendant  dischara*L 
Burden  of  proof.  ® 


.  INN  KEEPERS. 

Obtaining  money  with  intent  to  defraud. 
15ob.  Evidence  of  intent  to  defraud. 


156. 

157. 


INCEST. 
Father  with  daughter. 
Of  relatives. 


INTIMIDATION. 
lo8.  By  combination,  etc. 

159.  Of  workmen,  etc. 

160.  Entering  premises  to  Intimidate. 

161.  Compelling  confession. 

162.  Compelling  to  leave. 

163.  Mock  trial. 

164.  Of  jurors  and  others. 

165.  By  threats. 

KIDNAPING. 

166.  Punishment. 

166a.  Carrying  away  infant — penalty. 
166b.  Kidnaping  for  ransom — punishment. 

LARCENY. 

167.  Defined. 

168.  Punishment. 

168a.  Labor  in  work-house,  streets,  etc. 
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16s b.  Working  out  fine— credit  for  day’s  work. 

168c.  Power  of  keeper  of  work-house,  etc. 

169.  Second  offense. 

170.  By  bailee. 

170a.  By  bailee. 

171.  Of  beasts  and  birds  jerx  naturae. 

172.  Horse  stealing. 

178.  Of  lead  pipe,  etc. 

174.  Of  newspapers,  etc. 

175.  Of  things  attached  to  the  realty. 

176.  Larceny  and  falsifying  public  records. 

LIBEL. 

177.  Defined. 

178.  Punishment. 

179.  Justification. 

LOTTERIES. 

180.  Setting  up  of. 

181.  Permitting. 

182.  Selling  tickets,  etc. 

183.  Advertising. 

184.  Second  conviction. 

185.  Prizes,  etc.,  forfeited. 

LOTTERY  POLICIES. 

185a.  Sale  of  lottery  policies — penalty. 

185b.  Permitting. 

185c.  Possession — evidence. 

MALICIOUS  MISCHIEF. 

185d.  To  lines,  poles  and  other  apparatus  for 
transmitting  electric  current  or  messages. 

186.  To  railroads. 

186a.  Penalty  for  removing  lubricated  packing,  etc. 

187.  Combining  to  injure  railroads. 

188.  Obstructing  train  laden  with  munitions  of  war, 

troopSj  etc. 

189.  Attempting  injury  to  railroads. 

190.  Influencing  others  to  injure  railroads. 

191.  Railroad  engineers,  etc. 

192.  To  houses,  etc. 

193.  Injuring  or  destroying  baggage, 

194.  To  papers,  etc. 

195.  To  jails,  etc. 

196.  To  public  buildings,  etc. 

197.  To  canals,  etc. 

197a.  To  levees  and  embankments  in  cities,  etc. 

198.  To  rafts,  vessels,  etc. 

199.  Obstruction  of  stream  or  water  course. 

200.  To  monuments. 

201.  To  shrubs,  fences,  etc. 

202.  To  water,  etc.  [*  359 

203.  To  domestic  animals. 

204.  Taking  horses,  vehicles,  boats,  etc. 

205.  To  advertisements,  etc. 

MARKS  AND  BRANDS. 

206.  Altering  or  defacing. 

MAYHEM. 

207.  Punishment. 

MISCONDUCT  OF  OFFICERS. 

208.  Omission  and  malfeasance. 

208a.  Changing  plans,  etc— spending  money  before  title 
to  site  obtained— prosecution  of  offense— duty 
of  state’s  attorney. 

208b.  Spending  money  without  obtaining  title  to  laud. 
208c.  Prosecution— complaint— affidavit. 

208d.  State’s  attorney  to  prosecute— indictment. 

209.  Intoxication  of  officers,  etc. 

210.  Furnishing  liquor  to  prisoners. 

211.  Extortion. 

212.  Shaving  warrants,  etc. 

213.  Illegal  fees. 

214.  Illegal  fees — private  remedy. 

215.  Withholding  funds. 

216.  Withholding  records,  etc.,  from  successors. 

217.  Search  warrant  may  issue  for  records. 

218.  Execution  of  the  process. 

219.  Defense. 

NAME. 


PERSONAL  LIBERTY. 

Section. 

229.  Duty  of  officers— punishment. 

POISONING. 

230.  Punishment. 

PRIZE  FIGHTING. 

231.  Pending  challenge- training  for. 

232.  Engaging  in. 

233.  Aids,  seconds,  etc. 

234.  Leaving  the  stale  to  fight. 

235.  Sparring  and  boxing  exhibitions. 

236.  Pi  eventing. 

RAPE. 

237.  Punishment. 

238.  Emission. 

RECEIVING  AND  RESTORING  STOLEN  PROPERTY. 

239.  Receiving. 

240.  Second  offense. 

241.  Procedure. 

242.  Property  of  railroad  company. 

243.  Restoring  stolen  goods. 

RESISTANCE  TO  OFFICERS. 

244.  In  executing  process. 

245.  Refusing  to  join  posse. 

ROBBERY. 

246.  Definition  and  punishment. 

RACING,  ROUTS,  RIOTS,  UNLAWFUL  ASSEMBLIES, 

ETC. 

247.  Racing. 

248.  Rout. 

249.  Riot. 

•250.  Affray. 

251.  Unlawful  assembly. 

252.  Unlawful  assembly. 

253.  Suppression. 

254.  Refusal  to  disperse. 

255.  Killing  justified. 

256.  In  juries  to  property  or  person. 

256a.  City,  or  if  not  in  city,  county,  liable  for  three- 
fourths  damages. 

256b.  Action,  how  brought— judgment. 

256c.  When  entitled  to  recover. 

256d.  Action  by  party  against  persons  engaged  In  riot- 
lien  of  city,  etc. 

256e.  Act  on  by  city  or  county  against  persons  engaged 
in  riot. 

256f.  Notice  of  claim  of  damages— when  action  shall 
be  brought. 

256g.  When  city  or  county  settles  claims. 

256h.  Sheriff  may  summon  any  number  of  special  dep¬ 
uties. 

256i.  May  arm  the  force  of  special  deputies. 

256j.  May  make  requisition  for  arms. 

25nk.  Pay. 

2561.  When  governor  to  be  notified, 

256m.  The  forces  to  report  Jo  the  civil  officers. 

256 n.  Duty  of  governor. 

256o.  Code  of  rules. 

256p.  Penalty  for  obstructing  officers  or  soldiers. 

256q.  Unlawful  for  private  detectives  to  force  with  arms 
256r.  Power  of  sheriff. 

256s.  Collection  of  individuals  for  unlawful  pur¬ 
pose  of  offering  violence  to  one  supposed  to 
have  violated  the  law,  a  mob. 

256t.  Term  “  serious  injury  ”  includes  what. 

256u.  Penalty  for  any  persons  who  shall  compose 
mob  with  intent,  etc. 

256v.  Penalty  for  inflicting  damage— liability  of 
city  and  county, 

256w.  Liability  of  city  and  county  for  damages 
in  case  of  lynching. 

256x.  Where  person  taken  from  sheriff,  prima 
facie  evidence  of  neglect  of  duty — when 
ground  to  declare  office  vacant — petition 
for  re-instatement. 

SALTPETER  CAVES. 


220.  Assuming  corporate. 

NUISANCES. 

221.  Enumeration. 

222.  Punishment — suppression. 


257. 

258. 


Failure  to  protect. 

SHEEP  AND  OTHER  ANIMALS. 
Allowing  diseased  sheep,  etc.,  to  run  at 
large. 

SUNDAY. 


OBSCENE  BOOKS,  ETC. 

223.  Circulating.  , 

224.  Depositing  with  common  carrier. 

PERJURY. 


259.  Tippling  house  on. 

260.  Definition. 

261.  Disturbing  peace  of  society  on. 

262.  Disturbing  peace  of  family  on. 

262a.  Unlawful  for  barber  shops  to  open  on. 
262b.  Penalty. 


225.  Punishment. 

226.  May  be  murder. 

227.  Indictment. 

228.  Attempt  to  suborn. 


TREASON. 

263.  Who  can  commit. 


CllAPTER  38. 


792 


Criminal  code, 


Section. 

264.  Punishment. 

265.  Misprision  of  treason. 

TRESPASS. 

266.  Upon  gardens,  etc. 

267.  Upon  orchards,  etc. 

268.  Upon  coal  mines,  manufactories,  etc. 

269.  Cutting  trees,  etc. 

TRUSTS-POOLS,  COMBINES,  ETC. 

269a.  Trust,  pool  or  combination  to  fix  the  price  or 
limit  the  amount  or  quantity  of  any  article, 
etc. 

269b.  Agreement  to  place  combination  in  hands  of 
trustee,  unlawful. 

269c.  Corporation  violating  act— penalty. 

269d.  Officers,  individuals,  etc.,  violating  act— pen¬ 
alty. 

269e.  Agreement  in  violation  of  act  void. 

269f.  Purchaser  in  violation  of  act  not  liable  for 
price. 

269g.  Ei  nes — verdict — finding — evidence. 

269h.  Secretary  of  State  to  inquire  whether  cor¬ 
poration  has  any  interest  in  trust — affi¬ 
davit — penalty. 

2691.  Secretary  to  demand  affidavit  from  cor¬ 
poration. 

269j.  Act,  how  enforced — informer — fines. 

TRUSTS  AND  CONSPIRACIES  AGAINST 

TRADE. 

269k-269t.  Omitted,  unconstitutional. 

VAGABONDS. 

270.  Enumeration  and  punishment. 

271.  Conviction  before  a  justice,  or,  etc. 

WITNESSES. 


Division  III. 


BAILABLE 


OFFENSES-RECOGNIZANCES-PRO- 
CEEDINGS  THEREON. 

Section. 

294.  Bailable  offenses. 

295.  Recognizance— lorm. 

296.  Recognizance  in  open  court. 

297.  Condition  of  recognizance. 

298.  Recognizance  to  appear  before  a  justice. 

299.  Recognizance  of  prisoner  in  vacation. 

300.  Sufficiency  of  bail. 

30J.  Proof  of  sufficiency  of  bail. 

302.  No  recognizance  voidable  for  want  of  form. 

303.  Recognizance  delivered  to  clerk. 

304.  Sureties  may  surrender  principal. 

305.  May  arrest  principal. 

306.  May  req  uire  sheriff  to  arrest. 

307.  Surrender  to  sheriff  or  warden. 

308.  Proceedings  on  surrender. 

309.  Second  admittance  to  bail. 

310.  Recognizance  forfeited. 

3D.  Neglect  to  record,  or  formal  defects  no  bar. 

312.  When  bail  to  be  exonerated  on  default  made. 

Division  IV. 

TIME  OF  COMMENCING  PROSECUTIONS -LIMIT- 

ATIONS. 


313. 

314. 

315. 

316. 

317. 

318. 


For  murder  or  manslaughter. 

For  arson  or  forgery. 

For  other  felonies. 

For  other  offenses,  etc. 

Time  of  absence  not  counted. 

Time  of  pending  of  proceedings  not  counted. 

Division  V. 


PROCEEDINGS  TO  PREVENT  COMMISSION  OF 

CRIMES. 


272.  Causing  witness  to  abscond. 

'  MALICIOUS  MISCHIEF. 

1  272a.  Injuring  ice. 

DRAMATIC  COMPOSITION  PROHIBITING  UN¬ 
AUTHORIZED  PERFORMANCE. 

272b.  Unauthorized  publication  of  dramatic  com¬ 
position,  etc. — penalty. 

EMBALMING  FLUIDS — REGULATING  MANU¬ 
FACTURE,  SALE,  ETC. 

272c,  Embalming  fluid  containing  arsenic  to  be 
labeled. 

272d.  Not  to  embalm  with  fluid  containing  ar¬ 
senic. 

272e.  Penalty. 

PARIS  GREEN— REGULATING  SALE  OF. 

272f.  Printed  label  or  statement  as  to  quality, 
etc. — standard. 

272g.  Penalty. 

272h.  Duty  of  states’s  attorney. 

CIGARETTES. 

2721.  Unlawful  to  manufacture,  sell  or  give 

away,  etc. — penalty. 

272j.  Minor  smoking  in  public,  etc. — penalty. 
272k.  Penalty  for  furnishing,  etc. 

Division  II. 

GENERAL  PROVISIONS. 

273.  Attempt  to  commit  an  offense. 

ACCESSORIES. 

274.  Before  the  fact. 

275.  May  be  punished  independently  of  principal. 

276.  After  the  fact. 

DEFINITION  OF  OFFENSES— WHO  CAPABLE  OF  COM- 
MITTING-DIS  ABILITIES. 

277.  Felony. 

278.  Misdemeanor. 

279.  Inlamous  crimes. 

280.  What  constitutes  an  offense. 

281.  Intention. 

282.  Sound  mind. 

283.  Infant, 

284.  Insanity. 

285.  Becoming  insane  after  commission  of  crime. 

286.  Idiocy. 

287.  Counseling  infant,  idiot  or  lunatic  to  commit 

crime. 

288.  Married  women  acting  under  threats. 

289.  Committing  crime  under  compulsion. 

290.  Misfortune  or  accident. 

291.  Drunkenness. 

PROSECUTION  AND  PUNISHMENT. 

292.  Of  offenses  herein  defined. 

298,  Civil  remedy  preserved. 


319.  Conservators  of  the  peace. 

320.  Complaint. 

321.  Warrant. 

322.  Examination. 

323.  When  complaint  is  not  sustained  -  costs. 

324.  Recognizance. 

325.  Discharge  or  commitment. 

326.  Costs. 

327.  Appeal. 

328.  Recognizances  of  witnesses. 

329.  Proceedings  on  appeal. 

880.  Failing  to  prosecute  appeal. 

331.  Discharge  on  recognizance  after  commitment. 

332.  Recognizance  returned  to  Circuit  Court— how 

prosecuted. 

333.  Conviction  not  necessary. 

334.  Breach  of  peace  in  presence  of  a  court  or  magis¬ 

trate. 

335.  Court  may  remit  part  of  penalty. 

336.  Sureties  may  surrender  principal. 

337.  Principal  may  again  recognize. 

338.  Amendments. 

Division  VI. 

PURSUIT  OF  FELON— ARREST  OF  OFFENDERS— BY 
WHOM  AND  HOW  MADE. 

339.  Pursuit  of  felon. 

340.  Duty  of  officers. 

341.  Po  se  comitatus. 

342.  Arrests  without  warrant. 

343.  Magistrate  may  order  arrest 

344.  When  made. 

345.  Person  arrested  to  be  taken  before  a  magistrate. 

346.  Recapture. 

.  Division  VII. 

ARREST,  EXAMINATION.  COMMITMENT  AND  BAIL 

347.  What  magistrates  may  examine  offenders. 

348.  Complaint 
349  Warrant. 

350.  Name. 

351.  Special  officer. 

352.  Pursuit  and  arrest 

353.  When  not  bailed. 

354.  Passing  through  other  counties. 

355.  Before  what  magistrate  prisoner  brought 

356.  Adjournment 

357.  Default. 

358.  Failing  to  recognize  on  adjournment 
358%  Change  of  venue. 

359.  Amendments. 

860.  Examination. 

361.  Separation  of  witnesses, 

362.  Discharge. 

363.  Bail  or  commitment. 

364.  Witnesses  to  recognize. 

365.  Married  women  and  minors. 

366.  Commitment  of  witness. 

367.  Mittimus. 

368.  Amount  of  bail  to  be  indorsed  on  mittimus. 

369.  Witnesses  to  be  indorsed  on  mittimus. 

370.  Mittimus  to  be  delivered  to  jailer. 

371.  Witnesses  indorsed  on  copy  of  mittimus. 
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Division  VIIT. 

SEARCH  WARRANTS-SEARCH. 

Section. 

372.  Complaint— warrant  for  stolen  goods. 

373.  For  other  property. 

374.  Search  in  day  time. 

375.  Search  in  night  time. 

376.  Forcible  entrance. 

377.  Return  must  specify  property  taken. 

878.  Disposal  of  property. 

879.  Costs  against  complainant. 

380.  Search  for  dangerous  weapons. 

Division  IX. 

JURISDICTION  OF  JUSTICES  OF  THE  PEACE 
AND  PROCEEDINGS  BEFORE  THEM  IN  SMALL 
OFFENSES. 

This  division  being  sections  381  to  391,  inclusive,  has 
been  carried  into  the  act  to  revise  the  law  in  relation 
to  Justices  of  the  Peace  and  Constables,  see  Chap.  79. 

Division  X. 

JURISDICTION  OF  COURTS  OF  RECORD  IN  CRIM¬ 
INAL  OFFENSES  AND  MANNER  OF  PROSECUT¬ 
ING  THE  SAME. 

392.  Jurisdiction  of  circuit  courts. 

393.  Of  Criminal  Court  of  Cook  County. 

394.  Prosecution  in  circuit  courts. 

395.  Local  jurisdiction. 

396.  Offense  on  county  line. 

397.  Party  killing  in  one  county,  party  killed  In 

another. 

398.  Cause  administered  in  one  county,  death  occur¬ 

ring  in  another. 

399.  Jurisdiction  in  larceny. 

400.  Offense  committed  on  navigable  water  of  the 

State. 

401.  Offense  commenced  without  but  consummated 

within  the  State. 

402.  Offense  committed  on  railroad  car  or  water  craft 

Division  XI. 

PROCEEDINGS  BEFORE  GRAND  JURY— INDICT¬ 
MENT. 


Section. 

449.  Punishment  of  offenders  under  eighteen. 

450.  Convicts  under  control  of  county  board. 

451.  Judgment  for  costs. 

452.  Commitment  to  enforce  payment  of  costs  and 

fine. 

453.  Judgment  a  lien  on  property,  real  and  personal. 
4o4.  Acknowledgment  of  judgment 

455.  Discharge  of  pauper. 

456.  Convict  conveyed  to  penitentiary. 

457.  Powers  of  sheriff  while  conveying  convict,  etc. 

Division  XV. 

WRITS  OF  ERROR-  NEW  TRIAL, 

458.  Writs  of  error  In  capital  case#. 

459.  When  affirmed— sentence. 

460.  Writs  of  error  in  other  cases. 

461.  Supersedeas  in  other  cases. 

462.  Issued  how. 

463.  Letting  to  ball. 

464.  Recognizance  taken  by  sheriff  or  warden. 

465.  Judgment  affirmed — proceedings  thereon. 

466.  Surrender  oi  the  prisoner  by  sureties  on  judgment. 

467.  Time  of  service. 

468.  Returning  prisoner  for  trial. 

469.  Expenses  of  arrest  and  conviotion. 

470.  Appropriation. 

PAYMENT  OF  FINES  —  PROSECUTIONS  FOR 
CRUELTY. 

471.  To  be  paid  to  societies  for  prevention  of  cruelty, 

6tC. 

472.  Society  to  be  Incorporated  under  laws  of  Illinois. 

HABITUAL  CRIMINALS. 

473.  Punishmenton  second  and  subsequent  conviction. 

474.  Evidence  of  former  conviction. 

475.  Warden  to  make  description  and  history  of  con- 

victed  felons  and  attach  thereto  a  photograph. 

476.  Prosecuting  attorney  to  forward  warden  history 

of  convicted  felons. 

477.  Register — how  kept — may  be  used  in  evidence. 

478.  Wardens  may  adopt  the  Bertillion  methods  of 

measurement,  etc. 

479.  Description,  history  and  photograph. 


403.  Sittings  of  jury. 

404.  Presentments. 

405.  May  be  summoned  after  adjournment. 

406.  Witnesses. 

407.  Evidence. 

408.  Form  of  indictment. 

409.  Prosecutor  indorsed— malicious  prosecution. 

410.  Instrument  destroyed. 

411.  No  indictment  quashed  for  want  of  form. 

412.  Disclosures  improper. 

413.  Recording  indictments.' 

Division  XII. 

ARREST  UPON  INDICTMENT— ADMITTING  TO  BAIL. 

414.  Order  fixing  amount  of  bail. 

415.  Capias. 

416.  Amount  of  bail  indorsed  on  writ: 

417.  Service  and  return  of  capias— bail; 

418.  Passing  through  other  counties. 

419.  Costs. 

420.  Letting  to  balL 


FRAUD  IN  SALE  OF  LARD. 

480.  Fraud  in  sale  of  lard. 

481.  Penalty. 

482.  State’s  attorney  to  enforce. 

PROHIBITING  COMMON  DRINKING 
ETC.,  IN  PUBLIC  PLACES. 


CUP, 


483. 

484. 

485. 
485a. 


Use  of  common  drinking  cup  prohibited 
in,  etc. 

Prohibited  on  railroad  trains  or  in  sta¬ 
tions. 

Use  in  trains,  schools,  hotels,  etc.,  pro¬ 
hibited.  * 

Penalty. 


EVIDENCE. 

486.  Corporation — proof  of  existence  of.  in 
criminal  cases. 


Division  XIII. 

ARRAIGNMENT— TRIAL— DISCHARGE. 

421.  Copy  of  indictment. 

422.  Counsel. 

423.  Arraignment— plea. 

424.  Plea  of  guilty  explained. 

425.  Standing  mute. 

426.  Disqualifications  removed. 

427.  Subpoena. 

428  Mode  of  procedure. 

428a.  Affidavit  for  continuance — when  discretionary 
w  th  court. 

429.  Certain  privileges  abolished. 

430.  Trial  de  mediatatc  lingua. 

431.  Jurors,  judges  of  law,  and  fact. 

432.  Challenges. 

484.  Challenges  in  trial  for  murder. 

434.  Prolongation  of  session. 

435.  Officer  sworn  to  attend  jury. 

436.  Penalty. 

437.  Exceptions. 

438.  Discharged  for  want  of  prosecution. 

Division  XIV. 

JUDGMENT  AND  EXECUTION  THEREOF. 

439.  Death  penalty— manner  of  inflicting. 

440.  Place  of  inflicting. 

441.  Duty  of  sheriff  at  execution. 

442.  Certificate  of  execution. 

443.  Disposition  of  body. 

444.  Penalties  determined  by  Jury— penitentiary. 

445.  Fines  fixed  by  jury. 

446.  Penalties  to  be  fixed  by  the  court. 

447.  In  other  cases  by  the  court. 

448.  Work  house. 


WEARING  GRAND  ARMY  U.  S.  W.  V  ETC 
BADGE  OR  EMBLEM.  '  *' 

487.  When  unlawful  to  wear. 

488.  Penalty. 

488a.  Repeal. 


ABANDONMENT  OF  WIFE  OR  CHILDREN. 


489. 

490. 

491. 


i 


These  three  sections  repealed, 
note  to  Sec.  489,  Chap.  38. 


See 


CHILDREN. 

ac£  of  doubtful  constitutionality.  See  §  42a. 
Certain  employments  of  children  forbidden. 

493.  Unlawful  to  exhibit. 

494.  Order  as  to  custody. 

495.  Endangering  life  or  health. 

496.  Penalty. 

497.  Cruelty  to  children  and  others. 

% 

PAROLE  SYSTEM. 

498.  Sentence  to  the  penitentiary — term  of  Im¬ 

prisonment. 

499.  Duty  of  penitentiary  commissioners  to 

adopt  rules,  etc. — receipt  of  prisoners — 
examination  of — Board  of  Pardons — reg¬ 
ister  to  be  kept. 

500.  When  prisoner  sentenced — official  state¬ 

ments  of  judge  and  state’s  attorney  to 
be  attached  to  mittimus. 
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Section. 

501.  Board  of  Pardons  to  establish  rule  for 

parole  of  prisoner — violating  rules. 

502.  Warden  to  provide  parole  prisoner  with 

clothing,  money  and  transportation. 

503.  Duty  of  warden — power  of  Board  of  Par¬ 

dons  to  discharge  prisoner. 

504.  Power  of  State  Board  of  Pardons. 

505.  Penalty  for  officer  failing  to  do  his  duty 

under  this  act. 

506.  Power  of  penitentiary  commissioners — ap¬ 

pointment  of  parole  agent — salary  of. 

507.  Sentence  to  the  State  reformatory — the 

term  to  be  fixed  by  Board  of  Pardons. 

508.  Board  of  Pardons — salary  of. 

509.  Repeal. 

RELEASE  ON  PROBATION  SYSTEM. 

509a.  Courts  given  power  to  deal  with  offenders 
— not  construed  to  repeal  act  to  regulate 
dependent,  etc.,  children. 

509b.  Who  may  request  to  be  admitted  to  release 
•  on  probation — limited  to  what  offenses. 
509c.  When  application  granted  judge  to  enter 
order  continuing  cause — subject  to  juris¬ 
diction  of  court  during  continuance. 

509d.  Release  on  probation  upon  what  condi¬ 
tions. 

509e.  Court  given  discretion  to  remit  costs. 
509f.  Violation  of  conditions  of  probation — revo¬ 
cation — proceedings. 

509g.  Discharge. 

509h.  Departure  from  state  without  leave. 

509  i.  Probation  officers — appointinent  —  qualifi¬ 
cations — bond — removal. 

509j.  Who  may  be  appointed  probation  officer — 
oath. 

509k.  Probation  officers  may  arrest  on  view. 
509  1.  Duties  of  probation  officers. 

509m.  Chief  probation  officers,  duties — records 
kept — room,  supplies  and  clerical  as¬ 
sistants  furnished. 

509n.  Compensation — traveling  and  other  ex¬ 
penses. 

509o.  Appeals  and  writs  of  error — jurisdiction 
of  appellate  courts. 

509p.  Act  not  to  be  construed  as  depriving  one 
of  right  of  trial  by  jury — governor — 
board  of  pardons. 

509q.  Invalidity  of  portion  of  act  not  affect 
other  portions. 

FOR  THE  PREVENTION  OF  BLINDNESS. 

510.  Infant  having  inflamed  eyes — nurse  to 

report. 

511.  Penalty. 

WEARING  THE  INSIGNIA  OR  ROSETTE  OF 
THE  LOYAL  LEGION. 

512.  When  unlawful  to  wear. 

513.  Penalty. 

SHANTY  BOATS. 

514.  Shanty  boats — license — residence — fees. 

515.  License — what  to  contain. 

516.  License  fee. 

517.  Fines — common  school  fund. 

TO  PROHIBIT  PUBLIC  EXHIBITIONS  OF 
NOTORIOUS  AND  DEFORMED  PERSONS. 

518.  Such  exhibition  unlawful. 

519.  Penalty. 


Section. 

520.  Fines  to  go  to  school  fund. 

TO  PROTECT  SIDEWALKS  AND  SIDEPATHS. 

521.  Sidewalks  and  sidepaths  for  use  of  pedes¬ 

trians  and  of  bicyclists. 

522.  Penalty  for  obstructing. 

523.  Unlawful  to  place  glass,  etc.,  on  such  path¬ 

way. 

524.  Penalty. 

SEDUCTION  OF  FEMALES. 

525.  Crime  defined — punishment  for. 

ITINERANT  CAMPING  ON  HIGHWAYS. 
526-530.  Act  as  to  itinerant  camping  repealed. 

COLOR  AND  LABEL  FOR  GASOLINE  RECEP¬ 
TACLES. 

530a.  Receptacles  for  gasoline,  color,  label. 

530b.  Penalty. 

SALE  OF  TOY  PISTOLS  FOR  BLANK  CAR¬ 
TRIDGES  UNLAWFUL. 

530c.  Unlawful  to  sell,  etc.,  toy  pistol  for  blank 
cartridges. 

THE  MANUFACTURE  AND  SALE  OF  ARTICLES 
CONSTRUCTED  IN  WHOLE  OR  IN  PART  OF 
GOLD  OR  SILVER  OR  ANY  ALLOY  OR  IMI¬ 
TATION  THEREOF — PENALTIES. 

« 

531.  How  such  articles  should  be  stamped — 

penalty. 

532.  Stamping  “Sterling”  or  “Sterling  silver” 

on  imitation  articles — penalty. 

533.  Selling  or  having  in  possession  Imitation 

article  stamped  “Coin”  or  “Coin  silver" 
— penalty. 

HAZING  A  MISDEMEANOR — PUNISHMENT. 

534.  Practice  of  hazing — punishment  for. 

535.  Hazing  defined. 

PERSONATING  OFFICERS,  ETC.,  OF  ANY 
GRAND  OR  SUBORDINATE  LODGE  OR  FRA¬ 
TERNAL  SOCIETY,  ETC. 

536.  Unlawful  to  personate  any  such  officer. 

537.  Falsely  wearing  insignia  or  badge  of  so¬ 

ciety  to  solicit  aid — who  may  wear  it. 

538.  Penalty. 

DRINKING  INTOXICATING  LIQUOR  ON 

TRAIN. 

539.  Drinking  intoxicating  liquor  or  being  in¬ 

toxicated  upon  any  railroad  smoking  car, 
etc. — penalty. 

540.  Railroad  conductor  to  enforce  act — arrest. 

541.  Penalty  for  conductor  refusing  to  complv 

with  §  2. 

542.  Copies  of  this  act  to  be  posted — penalty. 

FRAUD  IN  SALES  BY  ITINERANT  VENDORS. 

543.  Itinerant  vendors — transient  selling — not 

peddlers. 

544.  Statement  of  character  of  sale — identity 

of  goods. 

545.  Licenses — special  deposit — limited  to  one 

person. 

546.  Applications  for  licenses — local  licenses. 

547.  Production  of  license  on  demand. 

548.  Jurisdiction — cancellation — limitation. 

549.  Deposit  subject  to  garnishment — priority 
650.  Penalty. 
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AN  ACT  to  revise  the  law  in  relation  to  criminal  jurisprudence.  [Approved  March  27,  1874.  In  force  Julyl 

1874.  J  ’ 

DIVISION  I. 

ABDUCTION. 

1.  Of  female.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  repre¬ 
sented  in  the  General  Assembly:  Whoever  entices  or  takes  away  any  unmarried  female 
of  a  chaste  life  and  conversation  from  the  parents’ house,  or  wherever  she  maybe  found, 
for  the  purpose  of  prostitution  or  concubinage,  and  whoever  aids  and  assists  in  such 
abduction  for  such  purpose,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
nor  more  than  ten  years. 

2 •  Of  child.]  §  2.  Whoever  unlawfully  takes  or  decoys  away  any  child  under  the 
age  of  twelve  years,  with  intent  to  detain  or  conceal  such  child  from  its  parents,  guar¬ 
dian  or  other  person  having  the  lawful  charge  of  such  child,  shall  be  confined  in  the 
county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $2,000,  or  both,  in  the  dis¬ 
cretion  of  the  court:  Provided ,  This  section  shall  not  apply  to  any  one  who,  in  good  faith, 
interferes  to  protect  the  child  from  abuse  or  cruel  treatment. 

ABORTION. 

3.  Producing.]  §  3.  Whoever,  by  means  of  any  instrument,  medicine,  drug  or 
other  means  whatever,  causes  any  woman,  pregnant  with  child,  to  abort  or  miscarry,  or 
attempts  to  procure  or  produce  an  abortion  or  miscarriage,  unless  the  same  were  done 
as  necessary  for  the  perservation  of  the  mother’s  life,  shall  be  imprisoned  in  the  peni¬ 
tentiary  not  less  than  one  year  nor  more  than  ten  years;  or  if  the  death  of  the  mother 
results  therefrom,  the  person  procuring  or  causing  the  abortion  or  miscarriage  shall  be 
guilty  of  murder.  [R.  S.  1845,  p.  158,  §  46;  L.  1867,  p.  89,  §§  1,  2,  3. 

4.  Ecbolic,  or  abortifacient  drugs.]  §  4.  If  any  druggist,  dealer  in  medicine, 
jr  other  person,  sells  to  any  person  any  drug  or  medicine,  known  or  presumed  to  be 
ecbolic  or  abortifacient,  except  upon  the  written  prescription  of  some  well  known  and 
respectable  practicing  physician,  or  keeps  on  hand,  or  advertises  or  exposes  for  sale,  or 
sells  any  pills,  powders,  drugs  or  combination  of  drugs  designed  especially  for  the  use 
of  females,  without  keeping  the  certificate  as  required  in  the  next  succeeding  section, 
he  shall  for  each  offense  be  fined  not  less  than  $50  nor  more  than  $500,  or  be  confined 
in  the  county  jail  not  less  than  thirty  days  nor  more  than  six  months,  or  both:  Provided , 
This  section  shall  not  be  construed  to  apply  to  compounds  known  as  “Officinal.”  \L. 
1871-2,  p.  369. 

5.  Certificate  required.]  §  5.  Before  any  pills,  powders,  drugs  or  combination 
*353]  of  drugs  designed  expressly  for  the  use  of  females,  shall  be  kept  or  exposed  for 
sale  or  sold,  the  proprietor  thereof  shall  submit  under  oath  a  true  statement  of  the 
formula  by  which  the  same  is  compounded,  to  five  well  known  and  respectable  practicing 
physicians,  in  the  county  where  the  same  is  proposed  to  be  sold,  and  shall  procure  their 
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certificate,  signed  and  verified  by  the  affidavit  of  each  of  them,  that  such  combination  ia 
not  abortifacient;  and  every  person  keeping  on  hand,  or  in  any  manner  advertising  or 
exposing  for  sale  or  selling  such  combination,  shall  keep  such  certificate,  or  a  sworn  copy 
thereof,  with  the  formula  attached,  for  the  inspection  of  any  person  desiring  to  see  the 
same.  [L.  1871-2,  p.  369. 

6.  Advertising  abortifacient  drugs.]  §  6.  Whoever  advertises,  prints,  pub¬ 
lishes,  distributes  or  circulates,  or  causes  to  be  advertised,  printed,  published,  distrib¬ 
uted  or  circulated  any  pamphlet,  printed  paper,  book,  newspaper,  notice,  advertisement 
or  reference,  containing  words  or  language  giving  or  conveying  any  notice,  hint  or  refer¬ 
ence  to  any  person,  or  to  the  name  of  any  person,  real  or  fictitious,  from  whom,  or  to 
any  place,  house,  shop  or  office  where  any  poison,  drug,  mixture,  preparation,  medicine, 
or  noxious  thing,  or  any  instrument  or  means  whatever,  or  any  advice,  information,  direc¬ 
tion  or  knowledge  may  be  obtained  for  the  purpose  of  causing  or  procuring  the  miscar¬ 
riage  of  any  woman  pregnant  with  child,  shall  be  punished  by  imprisonment  not  exceed* * 
ing  three  years,  or  fine  not  exceeding  $1,000. 

ADULTERATION - UNWHOLESOME  FOOD.  (1) 

T*  Of  food,  candies,  etc.]  §  7.  Whoever  fraudulently  adulterates,  for  the  purpose 
of  sale,  bread  or  any  other  substance  intended  for  food,  or  any  candy  or  confection,  with 
any  substance  which  is  poisonous  or  injurious  to  health,  and  whoever  sells  or  offers  or 
keeps  for  sale  any  adulterated  bread  or  other  substance  intended  for  food,  or  candy  or 
confection,  knowing  the  same  to  be  so  adulterated,  or  shall  sell  or  offer  to  sell  or  keeps 
for  sale  any  flesh  of  any  diseased  animal  or  other  corrupt  or  unwholesome  provision,  shall 
be  confined  in  the  county  jail  not  exceeding  one  year,  or  be  fined  not  exceeding  $1,000, 
or  both,  in  the  discretion  of  the  court.  [R.  S.  1845,  p.  175,  §  135;  L.  1869,  p.  113,  §  8.* 

8.  Of  liquor.]  §  8.  Whoever  adulterates,  for  the  purpose  of  sale,  any  liquor  used 
or  intended  for  drink,  with  cocculus-indicus,  vitriol,  grains  of  paradise,  opium,  alum, 
capsicum,  copperas,  laurel  water,  logwood,  Brazil  wood,  cochineal,  sugar  of  lead,  or  any 
other  substance  which  is  poisonous  or  injurious  to  health;  and  whoever  sells  or  offers  or 
keeps  for  sale  any  such  liquor  so  adulterated,  shall  be  confined  in  the  county  jail  not 
exceeding  one  year,  or  fined  not  exceeding  $1,000,  or  both.  [R.  S.  1845,  p.  175,  §  135. 

9.  Adulteration — penalty.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly,  That  whoever  shall,  for  the  purpose  of  sale 
for  human  food,  adulterate  milk  with  water  or  any  foreign  substance,  or  whoever  shall 
knowingly  sell  for  human  food,  milk  from  which  cream  has  been  taken,  without  the  pur¬ 
chaser  thereof  being  informed  or  knowing  the  fact,  or  whoever  shall  knowingly  sell  for 
human  food,  milk  from  which  what  is  commonly  called  “strippings  ”  has  been  withheld, 
without  the  purchaser  thereof  being  informed  or  knowing  the  fact,  or  whoever  shall  know¬ 
ingly  sell  for  human  food  milk  drawn  from  a  diseased  gow,  knowing  her  to  be  so  diseased 
as  to  render  her  milk  unwholesome,  or  whoever  shall  knowingly  sell  for  human  food,  milk 
so  tainted  or  corrupted  as  to  be  unwholesome,  or  whoever  shall  knowingly  supply,  or.bring 
to  be  manufactured  into  any  substance  for  human  food,  to  any  cheese  or  butter  factory  or 
creamery,  without  all  interested  therein  knowing  or  being  informed  of  the  fact,  milk 
which  is  adulterated  with  water  or  any  foreign  substance,  or  milk  from  which  cream 
has  been  taken,  or  milk  from  which  what  is  commonly  called  “  strippings  ”  has  been 
withheld,  or  milk  drawn  from  a  diseased  cow,  knowing  her  to  be  so  diseased, as  to  injure 
her  milk,  or  milk  so  tainted  or  corrupted  as  to  be  unwholesome,  or  whoever  shall  know¬ 
ingly,  with  intent  to  defraud,  take  from  milk  after  it  has  been  delivered  to  a  cheese  fac¬ 
tory,  or  butter  factory,  or  creamery,  to  be  manufactured  into  any  substance  for  human 
food,  for  or  on  account  of  the  person  supplying  the  milk  or  cream,  or  shall,  with  like 
intent,  knowingly  add  any  foreign  substance  to  the  milk  or  cream,  whereby  it,  or  the 
products  thereof  shall  become  unwholesome  for  human  food,  shall  be  guilty  of  a  misde¬ 
meanor,  and  for  each  and  every  such  misdemeanor  shall  be  fined  not  less  than  twenty- 
five  (25)  nor  more  than  one  hundred  dollars  ($100),  or  confined  in  the  county  jail  not 
exceeding  six  (6',  months,  or  both,  in  the  discretion  of  the  court.  (1)* 

9a.  Keeping  diseased  cows,  etc.]  §  2.  Any  person  who  shall  adulterate  milk, 
with  a  view  of  offering  the  same  for  sale  or  exchange,  or  shall  keep  cows  for  the  pro¬ 
duction  of  milk  for  market,  or  for  sale  or  exchange,  in  an  unhealthy  condition,  or  know¬ 
ingly  feed  the  same  on  food  that  produces  impure,  diseased,  or  unwholesome  milk,  shall 


(1)  Note.— See  Ch.  127b. 

•  Note. — See  Ch.  127b  for  probable  repeal  by  implication  of  portions  of  these  sections. 
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be  deemed  guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  punished  by  a  fine  of 
not  less  than  fifty  dollars  ($50),  nor  more  than  two  hundred  dollars  ($200),  for  each  and 
every  offense.  (i) 

9b.  Cans,  vehicles,  ETa  to  ee  marked.]  §  3.  Any  person  or  persons,  who  shall 
in  any  of  the  cities  of  this  State,  engage  in  or  carry  on  a  retail  business  in  the  sale, 
exchange  of,  or  any  retail  traffic  in  milk,  shall  have  each  and  every  can  in  which  the 
milk  is  carried  or  exposed  for  sale  or  exchange,  and  the  carriage  or  vehicle  from  which 
the  same  is  vended,  conspicuously  marked  with  his,  her,  or  their  name  or  names,  also 
indicating  by  said  mark  the  locality  from  which  said  milk  is  obtained  or  produced,  and 
for  every  neglect  of  such  marking,  the  person  or  persons  so  neglecting,  shall  be  subject 
to  the  penalties  expressed  in  section  two  of  this  act,  but  for  every  violation  of  this  act, 
by  so  marking  said  cans,  carriage  or  vehicle,  as  to  convey  the  idea  that  said  milk  is 
produced  or  procured  from  a  different  locality  than  it  really  is,  the  person  or  persons  so 
offending,  shall  be  subject  to  a  fine  of  one  hundred  dollars  ($100).  (1) 

9e.  Selling  skimmed  milk.]  §  4.  Any  person  who  shall,  in  any  of  the  cities  in  this 
State,  offer  for  sale  any  milk  from  which  the  ceam  or  any  part  thereof  shall  have  been 
taken,  shall  offer  for  sale  and  sell  the  same  as  skimmed  milk,  and  not  otherwise,  and 
shall  have  each  can  or  vessel  in  which  such  milk  is  carried,  or  exposed  for  sale,  plainly 
and  conspicuously  marked  with  the  words,  w  Skimmed  Milk.”  Any  person  violating 
this  section  shall  be  subject  to  a  fine  not  exceeding  fifty  dollars  ($50)  for  each  and 
every  violation.  (1) 

9d.  Judgment — issuing  capias.]  §  5.  Upon  the  rendition  of  judgment  imposing  a 
fine  as  provided  in  the  foregoing  sections,  it  shall  be  the  duty  of  the  justice  of  the  peace 
or  other  court  rendering  said  judgment,  also  to  render  a  judgment  for  the  costs,  and 
forthwith  to  issue  a  capias  or  warrant  of  commitment  against  the  body  of  the  defend¬ 
ant,  commanding  that,  unless  the  said  fine  and  costs  be  forthwith  paid,  the  defendant 
shall  be  committed  to  the  jail  of  the  county,  and  the  constable  or  other  officer  to  whose 
hands  said  capias  or  warrant  shall  come,  shall  in  default  of  such  payment,  arrest  the 
defendant  and  commit  him  to  the  jail  of  the  county,  there  to  remain,  as  provided  by 
section  308  of  “An  act  to  revise  the  law  in  relation  to  criminal  jurisprudence.”  In 
force  July  1, 1874;  unless  such  fine  and  costs  shall  sooner  be  paid.  (I) 

98*  What  is  an  adulteration.]  §  6.  The  addition  of  water  or  any  foreign  sub¬ 
stance  to  milk  or  cream  intended  for  sale  or  exchange,  is  hereby  declared  an  adultera¬ 
tion.  Any  milk  that  is  obtained  from  cows  fed  on  distillery  waste,  usually  called  “  swill,” 
or  upon  any  substance  in  a  state  of  putrefaction,  is  hereby  declared  to  be  impure,  and 
unwholesome.  Nothing  in  this  act  shall  be  construed  to  prevent  the  addition  of  sugar 
in  the  manufacture  of  condensed  or  preserved  milk.  (1) 

9f.  Adulteration  op  butter  or  cheese.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  whoever  manufac¬ 
tures  out  of  any  oleaginous  substances,  or  any  compound  of  the  same  other  than  that 
produced  from  unadulterated  milk  or  cream  from  the  same,  any  article  designed  to 
take  the  place  of  butter  or  cheese  produced  from  pure  unadulterated  milk  or  cream  of 
the  same,  and  shall  sell  or  offer  for  sale  the  same  as  butter  or  cheese,  or  give  to  any 
person  the  same  as  an  article  of  food,  as  butter  or  cheese,  shall,  on  conviction  thereof, 
be  fined  not  less  than  twenty-five  dollars  ($25),  nor  more  than  two  hundred  dollars 
($200).  (2) 

9g.  Repeal.]  §  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act,  are  hereby 
repealed.  (2) 

9h.  Not  to  mix,  stain  or  color,  etc.,  to  make  injurious  to  health.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly , 
That  no  person  shall  mix,  color,  stain  or  powder,  or  order  or  permit  any  other  person 
in  his  or  her  employ,  to  mix,  color,  stain  or  powder  any  article  of  food  with  any  ingre¬ 
dient  or  material,  so  as  to  render  the  article  injurious  to  health,  or  depreciate  the  value 
thereof,  with  intent  that  the  same  may  be  sold;  and  no  person  shall  sell  or  offer  for  sale 
any  such  article  so  mixed,  colored,  stained  or  powdered.  (3)* 


(1)  AN  ACT  to  regulate  the  sale  of  milk,  and  to  provide  penalties  for  the  adulteration  thereof. 
[Approved  May  29,  1879.  In  force  July  1,  1879.  L.  1879,  p.  Ill  ;  Legal  News  Ed.,  p.  93.] 

[Note. — Section  7  repeals  all  other  acts  and  parts  of  acts  inconsistent  with  this  act.  1 

(2)  AN  ACT  to  prevent  the  adulteration  of  butter  and  cheese,  or  the  sale  or  disposal  of  the  same, 
or  the  manufacture  or  sale  of  any  article  as  a  substitute  for  butter  or  cheese,  or  any  article  to  be  used 
as  butter  and  cheese.  [Approved  June  1,  1881.  In  force  July  1,  1881.  Laws  1881,  p.  74  ;  Legal 

NewS)  E<L,  prevent  an(j  punish  the  adulteration  of  articles  of  food,  drink  and  medicine  and  the 

iale  thereof  when  adulterated.  [Approved  June  1,  1881.  In  force  July  1*  1881.  L.  1881.  p.  75; 
Legal  News  Ed.,  p.  69.]  _ _ 


•Noth. — See  Ch.  127b,  I  •. 
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Ol*  Compounding — mixing  drug  or  medicine  with  injurious  substance — sale.] 
§  2..  No  person  shall,  except  for  the  purpose  of  compounding  in  the  necessary  prep¬ 
aration  of  medicine,  mix,  color,  stain  or  powder,  or  order  or  permit  any  other  person  to 
mix,  color,  stain  or  powder  any  drug  or  medicine  with  any  ingredient  or  material,  so 
as  to  affect  injuriously  the  quality  or  potency  of  such  drug  or  medicine,  with  intent  to 
sell  the  same,  or  shall  sell  or  offer  for  sale  any  such  drug  or  medicine  so  mixed,  colored, 
stained  or  powdered.  (2) 

9j.  Compound  must  be  sold  under  its  true  name.]  §  3.  No  person  shall  mix, 
color,  stain  or  powder  any  article  of  food,  drink  or  medicine,  or  any  article  which  enters 
into  the  composition  of  food,  drink  or  medicine,  with  any  other  ingredient  or  material, 
whether  injurious  to  health  or  not,  for  the  purpose  of  gain  or  profit,  or  sell,  or  offer  the 
same  for  sale, or  order  or  permit  any  other  person  to  sell  or  offer  for  sale  any  article  so 
mixed,  colored,  stained  or  powdered,  unless  the  same  be  so  manufactured,  used  or  sold 
or  offered  for  sale  under  its  true  and  appropriate  name,  and  notice  that  the  same  is 
mixed  or  impure  is  marked,  printed  or  stamped  upon  each  package,  roll,  parcel  or  ves¬ 
sel  containing  the  same,  so  as  to  be  and  remain  at  all  times  readily  visible,  or  unless 
the  person  purchasing  the  same  is  fully  inlormed  by  the  seller  of  the  true  name  and 
ingredients  (if  other  than  such  as  are  known  by  the  common  name  thereof)  of  such 
article  of  food,  drink  or  medicine,  at  the  time  of  making  sale  thereof  or  offering  to  sell 
the  same.  (2) 

9k.  Not  to  mix  oleomargarine,  etc.,  with  butter  without  marking,  etc.]  §  4. 
No  person  shall  mix  oleomargarine,  sume,  butterine,  beef-fat,  lard,  or  any  other  foreign 
substance  with  any  butter  or  cheese  intended  for  human  food,  without  distinctly  mark¬ 
ing,  stamping  or  labeling  the  article,  or  the  package  containing  the  same,  with  the  true 
and  appropriate  name  of  such  article,  and  the  percentage  in  which  such  oleomargarine 
or  suine,  enters  into  its  composition;  nor  shall  any  person  sell  or  offer  for  sale,  or  order, 
or  permit  to  be  sold,  or  offered  for  sale,  any  such  article  of  food  into  the  composition  of 
which  oleomargarine,  or  suine  has  entered,  without  at  the  same  time  informing  the 
buyer  of  the  fact  and  the  proportions  in  which  such  oleomargarine,  suine,  or  butterine, 
beef-fat,  lard,  or  anjr  other  foreign  substance  has  entered  into  its  composition:  Pro¬ 
vided,  that  nothing  in  this  act  shall  be  so  construed  as  to  prevent  the  use  of  harmless 
coloring  matter  in  butter  and  cheese  or  other  articles  of  food.  (2) 

91.  Penalty.]  §  5.  Any  person  convicted  of  violating  any  provision  of  any  of 
the  foregoing  sections  of  this  act,  shall,  for  the  first  offense,  be  fined  not  less  than  twen¬ 
ty-five  dollars  ($25),  nor  more  than  two  hundred  dollars  ($200);  for  the  second  offense 
he  shall  be  fined  not  less  than  one  hundred  dollars  ($100),  nor  more  than  two  hundred 
dollars  ($200),  or  confined  in  the  county  jail  not  less  than  one  month,  nor  more  than  six 
months,  or  both,  at  the  discretion  of  the  court;  and  for  the  third  and  all  subsequent 
offenses,  he  shall  be  fined  not  less  than  five  hundred  dollars  ($500)  nor  more  than  two 
thousand  dollars  ($2,000),  and  imprisoned  in  the  penitentiary  not  less  than  one  year, 
nor  more  than  five  years.  (2) 

9m.  Conviction— knowledge.]  §  6.  No  person  shall  be  convicted  under  any 
of  the  foregoing  sections  of  this  act,  if  he  shows  to  the  satisfaction  of  the  court  or  jury 
that  he  did  not  know  that  he  was  violating  any  of  the  provisions  of  this  act,  and  that  he 
could  not,  with  reasonable  diligence,  have  obtained  the  knowledge.  (2) 

9n.  State’s  attorney  to  enforce  act.]  §  7.  The  state’s  attorneys  of  this  state 
are  charged  with  the  enforcement  of  this  act,  and  it  is  hereby  made  their  duty  to  ap. 
pear  for  the  people,  and  to  attend  to  the  prosecution  of  all  complaints  under  this  act,  in 
their  respective  counties,  in  all  courts.  (2) 

9o.  Rvvr\AL.]  §  '8.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 

this  act  are  hereby  repealed.  (2) 

9p.  Op  vinegar— penalty.]  §  1.  Be  it  enacted  by  the  People  of  the  State  oj 
Illinois ,  represented  in  the  General  Assembly ,  That  every  person  who  shall  manufact¬ 
ure  for  sale,  or  shall  offer  or  expose  for  sale,  as  cider  vinegar,  any  vinegar  not  the 
legitimate  product  of  pure  apple  juice,  known  as  apple  cider,  and  not  made  exclusively 
of  said  apple  cider,  shall,  for  each  such  offense,  be  punished  by  a  fine  of  not  less  than 
twenty-five  [dollars]  ($25),  nor  more  than  fifty  dollars  ($50).  (3) 

(2)  See  note  (3)  ante. 

(3)  AN  ACT  to  prevent  the  adulteration  of  vinegar,  and  to  prevent  fraud  and  imposition  In 

manufacture  and  sale  of  vinegar,  and  to  protect  the  purchasers  thereof.  fApDroved  Jim*  u  iZ 
force  July  1,  1883.  L.  1883,  p.  176;  Legal  News  Ed.,  p.  60.]  See  Cb.  127b,  j  11  '  lm 
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9q.  Of  vinegar  with  copper — penalty.]  §  2.  Every  person  who  shall  manufact¬ 
ure  tor  sale,  or  who  shall  offer  or  expose  for  sale,  any  vinegar  found  upon  test  to  con¬ 
tain  any  preparation  of  lead,  copper,  sulphuric  acid  or  other  ingredients  injurious  to 
health,  shall,  for  each  such  offense,  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  ($100).  (3) 

9r.  Selling  meat  of  immature  calf — penalty.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  if  any  per¬ 
son  kills  or  causes  to  be  killed,  for  the  purposes  of  sale,  any  immature  calf  or  any  calf 
less  than  four  weeks  old,  or  knowingly  sells,  or  has  in  his  possession  with  intent  to  sell, 
for  food,  the  meat  of  any  immature  calf,  or  of  any  calf  killed  when  less  than  four  weeks 
old,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a 
fine  of  not  less  than  twenty-five  dollars  nor  more  than  fifty  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  thirty  days,  or  by  both  fine  and  imprisonment;  and  all 
such  meat  exposed  for  sale,  or  kept  with  intent  to  sell,  may  be  seized  and  destroyed  by 
any  health  officer  or  any  sheriff,  deputy  sheriff,  constable  or  police  officer.  (4) 

10.  Of  medicine.]  §  10.  Whoever  fraudulently  adulterates,  for  the  purpose  of 
sale,  any  drug  or  medicine,  or  sells  or  offers  or  keeps  for  sale  any  fraudulently  adulter¬ 
ated  drug  or  medicine,  knowing  the  same  to  be  adulterated,  shall  be  confined  in  the 
county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $1,000,  and  such  adulterated 
drugs  and  medicines  shall  be  forfeited  and  destroyed.  [See  ch.  91,  §§  30-31. 

ADULTERY. 

11.  Adultery.]  §  11.  If  any  man  and  woman  shall  live  together  in  an  open  state 
of  adultery,  or  fornincation,  or  aduitery  and  fornification,  every  such  person  shall  be 
fined  not  exceeding  $500,  or  confined  in  the  county  jail  not  exceeding  one  year.  For  a 
second  offense,  such  man  or  woman  shall  be  severally  punished  twice  as  much  as  the 
former  punishment,  and  for  a  third  offense,  treble,  and  thus  increasing  the  punishment 
for  each  succeeding  offense:  Provided ,  however ,  that  it  shall  be  in  the  power  of  the 
party  or  parties  offending,  to  prevent  or  suspend  the  prosecution  by  their  intermarriage, 
if  such  marriage  can  be  legally  solemnized,  and  upon  the  payment  of  the  costs  of  such 
prosecution.  [R.  S.  1845,  p.  173,  §  123. 

12.  Proof.]  §  12.  The  offense  of  adultery  shall  be  sufficiently  proved  by  [*354 
circumstances  which  raise  the  presumption  of  cohabitation  and  unlawful  intimacy. 

ARSON  AND  BURNING. 

13.  Arson.]  §  13.  Every  person  who  shall  willfully  and  maliciously  burn  or  cause 
to  be  burned  any  dwelling  house,  kitchen,  office,  shop,  barn,  stable,  storehouse,  ware¬ 
house,  malt  house,  stilling  house,  factory,  mill,  pottery  or  other  building,  the  property  of 
any  other  person,  or  any  church,  meeting  house,  school  house,  state  house,  courthouse, 
work  house,  jail  or  other  public  building,  or  any  boat  or  other  water  craft,  or  any  bridge 
of  the  value  of  $50  erected  across  any  of  the  waters  of  this  state,  such  person  so  offend¬ 
ing  shall  be  deemed  guilty  of  arson,  and  upon  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than  twenty 
years  ;  and  should  the  life  of  any  person  be  lost  in  consequence  of  any  such  burning, 
such  offender  shall  be  deemed  guilty  of  murder,  and  punished  accordingly. 

14.  To  defraud  insurer.]  §  14.  Whoever  willfully  and  maliciously  burns  or 
sets  fire  to,  or  causes  to  be  burned  or  set  on  fire  any  building,  or  any  goods,  wares,  mer¬ 
chandise  or  other  chattels  which  are  at  the  time  insured  against  loss  by  fire,  with  intent 
to  injure  the  insurer,  whether  such  person  is  the  owner  of  the  property  or  not,  shall  be 
imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  ten  years. 

15.  Of  other  property.]  §  15.  Whoever  willfully  and  maliciously  burns  or 
causes  to  be  burned  any  barrack,  cock,  crib,  rick  or  stack  of  hay,  corn,  wheat,  oats,  bar¬ 
ley  or  other  grain  or  vegetable  product  of  any  kind,  or  any  pile  of  coal,  wood  or  otheT 
fuel,  or  any  pile  of  boards,  plank,  posts,  rails  or  other  lumber,  or  any  personal  property 
whatever,  of  another,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 
than  six  vears.  [R.  S.  1845,  p.  179,  §  156;  L.  1867,  p.  158,  §  1. 

10.  Attempt  to  commit.]  §  16.  Whoeyer  willfully  or  maliciously  sets  fire  to,  or 
attempts  to  set  fire  to  any  of  the  buildings  or  other  property  mention  in  sections  33  and 
15  above,  with  intent  to  burn  or  destroy  the  same,  shall  be  imprisoned  in  the  penitentiary 
not  exceeding  two  years,  and  fined  not  exceeding  $5,000.  [R.  S.  1845,  p.  160,  §  59. 

17.  Of  one’s  own  property.]  §  17.  If  the  owner,  lessee  or  occupant  of  any  of 

(4)  AN  ACT  to  regulate  the  sale  of  veal.  [Approved  June  16,  1887.  In  force  July  1,  1887,  L.  1887,  p.  307;  Legal 

News  Ed.,  p.  136. J 
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the  buildings  or  property  mentioned  in  sections  ]  3  and  15  of  this  act,  sets  fire  or  attempts 
to  set  fire  to  or  burn  the  same,  with  intent  to  set  on  fire  or  burn  the  building  or  property 
of  another,  he  shall  be  deemed  guilty  as  if  the  property  so  set  on  fire,  or  attempted  to 
be  set  on  fire  to  or  burned,  were  owned  or  occupied  by  another.  [L.  1859,  p.  16,  §  1. 

18.  Op  woods,  prairies  and  other  grounds.]  §  18.  If  any  person  shall,  at  any 
time  hereafter,  willfully  and  intentionally  or  negligently  and  carelessly  set  on  fire,  or 
cause  to  be  set  on  fire  any  woods,  prairies  or  other  grounds  whatsoever,  he  shall  be  fined 
not  less  than  $5  nor  more  than  $100:  Provided ,  this  section  shall  not  extend  to  any  per¬ 
son  who  shall  set  on  fire  or  cause  to  be  set  on  fire  any  woods  or  prairies  adjoining  his 
own  farm,  plantation  or  inclosure,  for  the  necessary  preservation  thereof  from  accident 
by  fire,  between  the  last  day  of  November  and  the  first  day  of  March,  by  giving  to  his 
neighbors  and  the  owner  or  occupant  of  such  land,  and  any  person  likely  to  be  affected 
thereby,  two  days’ notice  of  such  intention:  Provided ,  also ,  this  section  shall  noth© 
construed  to  take  away  any  civil  remedy  which  any  person  may  be  entitled  to  for  any 
injury  which  may  be  done  or  received  in  consequence  of  any  such  firing. 

19.  Indictment.]  §  19.  In  any  indictment  for  the  setting  fire  to  or  burning,  or 
attempting  to  set  fire  to  or  burn  any  building,  if  the  building  was  occupied,  it  shall  be 
*355]  sufficient  to  allege  the  building  to  be  tfie  property  of  the  owner,  lessee  or  occupant 
thereof;  if  unoccupied,  to  allege  simply  that  such  building  was  at  such  time  unoccupied, 
giving  a  description  thereof  in  general  terms.  [L.  1869,  p.  360,  §  2. 

ASSAULT,  AND  ASSAULT  AND  BATTERY. 

20.  Assault.]  §  20.  An  assault  is  an  unlawful  attempt,  coupled  with  a  present 
ability,  to  commit  a  violent  injury  on  the  person  of  another. 

21.  Assault  and  battery.]  §  21.  Assault  and  battery  is  the  unlawful  beating 
of  another.  [R.  S.  1845,  p.  159,  §  53.  Abt.  v.  Burgheim,  80  Ill.,  92. 

22.  Punishment.]  §  22.  Whoever  shall  be  guilty  of  an  assault,  or  an  assault 
and  battery,  shall  be  fined  not  less  than  $3  nor  more  than  $100. 

23.  Assault  with  intent.]  §23.  An  assault  with  an  intent  to  commit  murder, 
rape, mayhem, robbery, larceny,  or  other  felony,  shall  subject  the  offender  to  imprison¬ 
ment  in  the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than  fourteen  years. 

24.  With  intent  to  murder.]  §  24.  Whoever  attempts  to  commit  murder  by 
poisoning,  drowning,  strangling  or  suffocating  another,  or  by  any  means,  shall  be  guilty 
of  the  crime  of  assault  with  intent  to  murder,  and  punished  accordingly. 

25.  With  deadly  weapon.]  §  25.  An  assault  with  a  deadly  weapon,  instru¬ 
ment  or  other  thing,  with  an  intent  to  inflict  upon  the  person  of  another  a  bodily  injury, 
where  no  considerable  provocation  appears,  or  where  the  circumstances  of  the  assault 
show  an  abandoned  or  malignant  heart,  shall  subject  the  offender  to  a  fine  not  exceed¬ 
ing  $1,000  nor  less  than  $25,  or  imprisonment  in  the  county  jail  fora  period  not  exceed¬ 
ing  one  year,  or  both,  in  the  discretion  of  the  court.  [R.  S.  1845,  p.  159,  §  52;  L.  1859, 
p.  153,  §  1. 

BANKERS,  ETC. 

25a.  Bank  officer,  broker,  etc.,  receiving  deposit  after  insolvency.] 
§  1.  That  if  any  banker  or  broker,  or  person  or  persons,  doing  a  banking  busi¬ 
ness,  or  any  officer  of  any  banking  company,  or  incorporated  bank,  doing  business 
in  this  State,  shall  receive  from  any  person  or  persons,  firm,  company  or  cor¬ 
poration,  or  from  any  agent  thereof,  not  indebted  to  said  banker,  broker,  bank¬ 
ing  company,  or  incorporated  bank,  any  money,  check,  draft,  bill  of  exchange, 
stocks,  bonds,  or  other  valuable  thing  which  is  transferable  by  delivery,  when 
at  the  time  of  receiving  such  deposit,  said  banker,  broker,  banking  company  or 
incorporated  bank  is  in  his  or  its  knowledge  insolvent,  whereby  the  deposit  so 
made  shall  be  lost  to  the  depositor,  said  banker,  broker  or  officer,  so  receiving 
such  deposit,  shall  be  deemed  guilty  of  embezzlement,  and  upon  conviction 
thereof,  shall  be  fined  in  a  sum  double  the  amount  of  the  sum  so  embezzled  and 
fraudulently  taken,  and  in  addition  thereto,  may  be  imprisoned  in  the  State  pen¬ 
itentiary,  not  less  than  one  nor  more  than  three  years.  (1)  [As  amended  by 
act  approved  May  13,  1903.  In  force  July  1,  1903.  L.  1903,  p.  157;  Legal 
News  Ed.,  p.  135. 
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25b.  Converting  money,  boinjuo,  jstv.,  to  private  use,  larceny.]  §  2.  If  any 
banker  or  broker,  or  person  or  persons  doing  a  banking  business  or  his  agent  or  servant, 
or  any  officer,  agent  or  servant  of  any  banking  company  or  incorporated  bank,  shall 
fraudulently  convert  to  his  own  private  use,  any  bullion,  money,  note,  bills,  bond, 
draft  bill  of  exchange,  or  other  property  deposited  with  him,  or  with  such  banking 
company  or  incorporated  bank,  he  or  they  shall  be  deemed  guilty  of  larceny,  and  upon 
conviction  thereof,  shall  be  liable  to  the  pains  and  penalties  in  such  cases  made  and 
provideu  for  by  the  statutes  of  this  state.  (1)  [See  §  <6. 

25c.  Savings  rank  not  to  loan  to  bank  officers.]  §  3.  It  shall  not  be  lawful 
for  any  savings  bank,  to  loan  any  deposit  or  trust  fund  to  any  officer  or  officers  of  such 
savings  bank,  and  any  savings  bank  so  loaning,  shall,  upon  proof  thereof,  if  organized 
under  the  laws  of  this  State,  be  considered  to  have  forfeited  its  chartered  rights  and 
franchise,  or  liable  to  a  fine  of  twice  the  amount  so  loaned  at  the  discretion  of  the 
court  before  which  such  case  may  be  brought,  and  the  olficer  or  officers  receiving  such 
deposit  or  trust  fund,  shall  be  deemed  guilty  of  having  obtained  the  same  under  false 
pretenses,  and  shall  be  punished  therefor  according  to  law.  (1) 

25d.  Savings  banks  not  to  become  liable  as  guarantor,  etc.]  §  4.  It  shall  not 
be  lawful  for  any  savings  bank,  individual  or  individuals  doing  banking  business,  bank¬ 
ing  company,  or  incorporated  bank  receiving  savings  deposit,  or  deposits  of  trust  funds, 
to  assume  the  payment  of,  or  to  become  liable  for,  or  to  guarantee  to  pay  the  principal 
of,  or  interest  on,  any  bonds,  notes  or  other  evidence  of  indebtedness  of,  for,  or  on 
account  of  any  person  or  persons,  company  or  incorporation  ;  and  in  any  assumption, 
liability  or  guarantee,  whereby  such  deposits  or  trust  funds  could  be  jeopardized  or  im¬ 
paired  shall  be  null  and  void.  (1) 

BARRATRY  AND  MAINTENANCE. 


26.  Barratry.] 


_ ,  J  26.  If  any  person  shall  wickedly  and  willfully  excite  and  stir 

up  any  suits  or  quarrels  between  the  people  of  this  state,  either  at  law  or  otherwise, 
with  a  view  to  promote  strife  and  contention,  he  shall  be  deemed  guilty  of  common 
barratry,  and  shall  be  fined  not  exceeding  $100;  and  if  lie  be  an  attorney  or  counselor 
at  law,  he  shall  be  suspended  from  the  practice  of  his  profession,  for  any  time  not 
exceeding  six  months.  R.  S.  1845,  p.  170,  §  10/. 

27.  Maintenance.]  §  27.  If  any  person  should  officiously  intermeddle  in  any 
suit  at  common  law  or  in  chancery,  that  in  nowise  belongs  to  or  concerns  such 
person,  by  maintaining  or  assisting  either  party,  with  money  or  otherwise,  to  prosecute 
or  defend  such  suit,  with  a  view  to  promote  litigation,  he  shall  be  deemed  guilty  of 
maintenance,  and  upon  conviction  thereof,  shall  be  fined  and  punished  as  in  cases  of 
common  barratry:  Provided,  that  it  shall  not  be  considered  maintenance  for  a  man  to 
maintain  the  suit  of  his  kinsman  or  servant,  or  any  poor  person  out  of  charity.  [R.  S. 
1845,  p.  170,  §  108. 

BIGAMY. 


28.  Punishment.]  §  28.  Whoever,  having  a  former  husband  or  wife  living, 
marries  another  person,  or  continues  to  cohabit  with  such  second  husband  or  wife  in 
this  state,  shall  be  deemed  guilty  of  bigamy,  and  be  imprisoned  in  the  penitentiary  not 
less  than  one  nor  more  five  years,  and  fined  not  exceeding  $1,000:  Provided,  nothing 
herein  contained  shall  extend  to  any  person  whose  husband  or  wife  shall  have  been  con¬ 
tinually  absent  from  such  person  for  the  space  of  five  years  together,  prior  to  said 
second  marriage,  and  he  or  she  not  knowing  such  husband  or  wife  to  be  living  within 
that  time.  Also,  nothing  herein  contained  shall  extend  to  any  person  that  ,  or  shall 
be  at  the  time  of  such  second  marriage,  divorced  by  lawful  authority  from  the  bana^:  of 
such  former  marriage,  or  to  any  person  where  the  former  marriage  hath  been,  by  lawful 
authority,  declared  void.  [R.  S.  1845,  p.  1<3,  §  121. 

29.  Proof  and  venue.]  §  29.  It  shall  not  be  necessary  to  prove  either  of  the 

marriages  by  the  register  or  certificate  thereof,  or  other  record  evidence;  but  the  same 
mav  be  oroved  by  such  evidence  as  is  admissible  to  prove  a  marriage  m  other  cases. 
The  offense  may  le  alleged  to  have  been  committed,  and  the  trial  may  take  place  m  the 
eounty  where  cohabitation  shall  have  occurred.  [R.  S.  184o,  p.  173,  1^1. 

'  (1)  AN  act  for  the  nrotectlon  of  bank  depositors.  [Approved  June  4, 1879.  In  force  July  1. 1879.  L.  1879,  p.  uz 
Legal  News  Ed.,  p.  &&•] 
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30.  Marrying  a  bigamist.]  §  30.  If  any  man  or  woman  being  unmarried  shall 
knowingly  marry  the  husband  or  wite  of  another,  or  continue  to  cohabit  with  such  hus¬ 
band  or  wife  in  this  state,  such  man  or  woman  shall  be  fined  not  more  than  $500,  or 
confined  in  the  county  jail  not  exceeding  one  year,  or  both,  in  the  discretion  of  the 
eourt  [R.  S.  1845,  p.  173,  §  122. 

BRIBERY. 

31.  Punishment.]  §  31.  Whoever  corruptly,  directly  or  indirectly,  gives  any 
money  or  other  bribe,  present,  reward,  promise,  contract,  obligation  or  security  for  the 
payment  of  any  money,  present,  reward  or  any  other  thing,  to  any  judge,  justice  of  the 
peace,  sheriff,  coroner,  clerk,  constable,  jailer,  attorney-general,  state’s  attorney,  county 
attorney,  member  of  the  General  Assembly,  or  other  officer,  ministerial  or  judicial,  or  to 
any  legislative,  executive  or  other  officer  of  any  incorporated  city,  town  or  village,  or 
any  officer  elected  or  appointed  by  virtue  of  any  law  of  this  state,  after  his  election  or 
appointment,  either  before  or  after  he  is  qualified,- with  intent  to  influence  his  act,  vote, 
opinion,  decision  or  judgment  on  any  matter,  question,  cause  or  proceeding  which  may 
be  then  pending,  or  may  by  law  come  or  be  brought  before  him,  in  his  official  capacity, 
or  to  cause  him  to  execute  any  of  the  powers  in  him  vested,  or  to  perform  any  duty  of 
him  required,  with  partiality  or  favor,  or  otherwise  than  is  required  by  law,  or  in  consid¬ 
eration  that  such  officer  being  authorized  in  the  line  of  his  duty  to  contract  for  any 
advertising,  or  for  the  furnishing  of  any  labor  or  material,  shall  directly  or  indirectly 
arrange  to  receive,  or  shall  receive,  or  shall  withhold  from'  the  parties  so  contracted  with, 
any  portion  of  the  contract  price,  whether  that  price  be  fixed  by  law  or  by  agreement,  or 
in  consideration  that  such  officer  hath  nominated  or  appointed  any  person  to  any  office,, 
or  exercise  any  power  in  him  vested,  or  performed  any  duty  of  him  required,  with  par¬ 
tiality  or  favor,  or  otherwise  contrary  to  law,  the  person  so  giving,  and  the  officer  so 
receiving  any  money,  bribe,  present,  reward,  promise,  contract,  obligation  or  security, 
with  intent  or  for  the  purpose  or  consideration  aforesaid,  shall  be  deemed  guilty  of 
bribery,  and  shall  be  punished  by  confinement  in  the  penitentiary  for  a  term  not  less 
than  one  year  nor  more  than  five  years.  [See  “Cities,”  etc.,  ch.  24,  8  79;  “Officers,” 
ch.  102,  §  3,  4.  R.  S.  1845,  p.  166,  §  85,  86. 

32.  Offering  to  give  or  receive.]  §  32.  Every  person  who  shall  offer  or  attempt 
to  bribe  any  member  of  the  General  Assembly,  judge,  justice  of  the  peace,  sheriff,  cor¬ 
oner,  clerk,  constable,  jailer,  attorney-general,  state’s  attorney  or  other  officer,  minis¬ 
terial  or  judicial,  or  any  legislative,  executive  or  other  officer  of  any  incorporated  city, 
town  or  village,  or  any  officer  elected  or  appointed  by  virtue  of  any  law  of  this  state,  in 
any  of  the  cases  mentioned  in  the  preceding  section,  and  every  such  officer  who  shall 
propose  or  agree  to  receive  a  bribe  in  any  of  such  cases,  shall  be  fined  not  exceeding 
$5,000.  [R.  S.  1845,  p.  167,  §  87. 

33.  Of  judicial  officers.]  §  33.  Whoever  corrupts,  or  attempts,  directly  or  indi¬ 
rectly,  to  corrupt  any  master  in  chancery,  auditor,  juror,  arbitrator,  umpire  or  referee, 
by  giving,  offering  or  promising  any  gift  or  gratuity  whatever,  with  intent  to  bias 
the  opinion,  or  influence  the  decision  of  such  master  in  chancery,  auditor,  juror,  arbi¬ 
trator,  umpire  or  referee,  in  relation  to  any  matter  pending  in  the  court,  or  before  an 
inquest,  or  for  the  decision  of  which  such  arbitrator,  umpire  or  referee  has  been  chosen 
or  appointed,  and  every  such  official  who  receives,  or  offers,  or  agrees  to  receive  a  bribe 
in  any  of  the  cases  above  mentioned,  shall  be  imprisoned  in  the  penitentiary  not  [*357 
exceeding  five  years,  or  fined  not  exceeding  $1,000,  and  confined  in  the  county  jail  not 
exceeding  one  year.  [R.  S.  1845,  p.  170,  §  106. 

34.  Of  sheriff,  constable,  etc.]  §  34.  If  a  sheriff,  constable,  or  other  officer 
authorized  to  serve  legal  process,  receives  from  a  defendant,  or  from  any  other  person, 
any  money  or  other  valuable  thing  as  consideration,  reward  or  inducement  for  omitting 
or  delaying  to  arrest  a  defendant,  or  to  carry  him  before  a  magistrate,  or  for  delaying  to 
take  a  person  to  prison,  or  for  postponing  the  sale  of  property  under  an  execution,  or 
for  omitting  or  delaying  to  perform  any  duty  pertaining  to  his  office,  he  shall  be  fined 
not  exceeding  $300,  or  confined  in  the  county  jail  not  exceeding  three  months. 

35.  Witness.]  §  35.  Whenever,  in  any  investigation  before  a  grand  jury,  or  the 
trial  of  any  person  charged  with  any  offense  mentioned  in  any  of  the  four  preceding 
sections,  it  shall  appear  to  the  court  that  another  person  than  the  one  charged  is  a 
material  and  necessary  witness  in  the  case,  and  that  his  testimony  would  tend  to  crimi- 
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Rate  himself,  the  court  may  cause  an  order  to  be  entered  of  record  that  such  witness  be 
released  from  all  liability  to  be  prosecuted  or  punished  on  account  of  any  matter  to 
which  he  shall  be  required  to  testify,  and  upon  such  order  being  entered,  such  witness 
shall  be  compelled  to  testify;  and  if  he  shall  testify  such  order  shall  forever  after  be  a 
bar  to  any  indictment,  information  or  prosecution  against  him  for  such  matter.  And 
when  any  such  witness  is  admitted  to  testify  on  the  trial,  and  does  so  testify,  the  defend¬ 
ant  shall  also  at  his  own  request  be  deemed  a  competent  witness,  but  his  neglect  or 
refusal  to  testify  shall  not  create  any  presumption  against  him,  nor  shall  the  court  per 
mit  any  reference  or  comment  to  be  made  to  or  upon  such  neglect  or  refusal. 

BURGLARY. 

(See  l  272,  b.) 

36.  Punishment — burglary.]  §36.  Whoever  willfully  and  maliciously  and  for¬ 
cibly  breaks  and  enters,  or  willfully  and  maliciously,  without  force  (the  doors  or  windows 
being  open),  enters  into  any  dwelling-house,  kitchen,  office,  shop,  store-house,  ware¬ 
house,  malt-house,  stilling-house,  mill,  pottery,  factory,  wharf-boat,  steamboat,  or  other 
water  craft,  freight  or  passenger  railroad  car,  church,  meeting-house,  school-house,  or 
other  building,  with  intent  to  commit  murder,  robbery,  rape,  mayhem,  or  other  felony 
or  larceny,  shall  be  deemed  guilty  of  burglary,  and  be  imprisoned  in  the  penitentiary 
for  a  term  not  less  than  one  year  nor  more  than  twenty  years:  Provided,  however, 
that  whoever  willfully,  and  maliciously  and  forcibly  breaks  and  enters,  or  willfully  and 
maliciously,  without  force,  (the  doors  or  windows  being  open),  enters  into  any  dwell¬ 
ing-house,  in  the  night  time,  with  intent  to  commit  murder,  robbery,  rape,  mayhem  or 
other  felony  or  larceny,  shall,  on  conviction,  be  imprisoned  in  the  penitentiary  for  a 
term  of  not  less  than  five  years,  nor  more  than  twenty  years:  Provided,  further,  that 
if  at  the  time  of  committing  the  offense  mentioned  in  the  proviso,  such  person  shall  be 
found  with  any  deadly  weapon,  deadly  drug,  or  anaesthetic  upon  his  person  or  in  his 
possession,  he  shall  bn  conviction,  be  punished  by  imprisonment  in  the  penitentiary 
for  any  term  of  years  not  less  than  five.  [As  amended  by  act  approved  June  19, 
1885.  In  force  July  1,  1885.  L.  1885,  p.  73;  Legal  News  Ed.,  p.  65. 

37.  Attempt  to  commit.]  §  37.  Whoever  shall  attempt  to  break  and  enter  in 
the  night  time  any  building,  ship  or  vessel,  with  intent  to  commit  the  crime  of  murder, 
rape,  robbery,  larceny  or  other  felony,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  five  years. 

38.  Burglar  found  in  building.]  §  38.  Whoever  is  found  in  any  building, 
ship  or  vessel,  with  intent  to  commit  the  crime  of  murder,  rape,  robbery,  larceny  or 
other  felony,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more 
than  five  years.  [R.  S.  1845,  p.  176,  §  139. 

39.  Having  burglar’s  tools.]  §  39.  Whoever  is  found  having  any  pick-lock, 
crow,  key,  bit  or  other  instrument  or  tool,  with  intent  to  break  and  enter  any  building, 
ship  or  vessel,  with  intent  to  commit  the  crime  of  murder,  rape,  robbery,  larceny,  or 
other  felony,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 
than  two  years.  [R.  S.  1845,  p.  176,  §  139. 

butter  and  cheese. 

39a.  Packages,  etc.,  stamped  or  marked.]  §  1.  Pe  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  whoever  manufactures, 
sells,  or  offers  for  sale,  or  causes  the  same  to  be  done,  any  substance  purporting  to  be 
butter  or  cheese,  or  having  the  semblance  of  butter  or  cheese,  which  substance  is  not 
made  wholly  from  pure  cream  or  pure  milk,  unless  the  same  be  manufactured  under  its 
true  and  appropriate  name,  and  unless  each  package,  roll  or  parcel  of  such  substance, 
and  each  vessel  containing  one  or  more  packages  of  such  substance,  have  distinctly  and 
durably  painted,  stamped  or  marked' thereon,  the  true  and  appropriate  name  of  sue! 
substance,  in  ordinary  bold  faced  capital  letters  not  less  than  five-lines  pica,  shall  bt 
punished  as  provided  in  section  three  of  this  act.  (1)  [See  §§  9f  to  9o. 

39b.  Labels.]  §  2.  Whoever  shall  sell  any  such  substance  as  is  mentioned  in 
section  one  of  this  act,  to  consumers,  or  cause  the  same  to  be  done,  without  delivering 
with  each  package,  roll  or  parcel  so  sold,  a  label  on  which  is  plainly  and  legibly  printed, 
in  Roman  letters,  the  true  and  appropriate  name  of  such  substance,  shall  be  punished 
as  is  provided  in  section  three  of  this  act.  (1) 

(1)  An  act  to  prevent  frauds  in  the  manufacture  and  sale  of  butter  and  cheese.  [Approved  May 
31.  1879.  In  force  July  1.  1879.  L.  1879,  p.  116;  Legal  News  Ed.,  p.  95.] 
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30c* *  Penalties.]  §  3.  Whoever  knowingly  violates  section  one,  or  section  two 
of  this  act,  shall  be  fined  in  any  sura  not  less  than  ten  nor  more  than  three  hundred 
dollars,  or  imprisoned  in  the  county  jail  not  less  than  ten  nor  more  than  ninety 
days,  or  both,  in  the  discretion  of  the  court:  Provided ,  that  nothing  contained  in  this 
act  shall  be  construed  to  prevent  the  use  of  skimmed  milk,  salt  rennet,  or  harmless  col¬ 
oring  matter,  in  the  manufacture  of  butter  and  cheese.  (1) 

TO  REGULATE  THE  MANUFACTURE  AND  SALE  OF  SUBSTITUTES  FOR 

BUTTER.* 

39d.  Imitation  butter.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois,  represented  in  the  General  Assembly ,  That  for  the  purpose  of  this  act,  every  arti¬ 
cle,  substitute  or  compound  other  than  [that]  which  is  produced  from  pure  milk  or  cream 
therefrom,  made  in  the  semblance  of  butter  and  designed  to  be  used  as  a  substitute  for 
butter  made  from  pure  milk  or  its  cream,  is  hereby  declared  to  be  imitation  butter: 
Provided ,  That  the  use  of  salt  and  harmless  coloring  matter  for  coloring  the  product 
of  pure  milk  or  cream  shall  not  be  construed  to  render  such  product  an  imitation.  (2) 
39e.  No  PERSON  SHALL  COLOR  ANY  SUBSTITUTE  FOR  BUTTER  YELLOW,  OR  HAVE  IN 
his  possession  with  intent  to  sell.]  §  2.  No  person  shall  coat,  powder  or  color 
with  annatto  or  any  coloring  matter  whatever,  any  substance  designed  as  a  substi¬ 
tute  for  butter,  whereby  such  substitute  or  product  so  colored  or  compounded  shall  be 
made  to  resemble  butter,  the  product  of  the  dairy.  (2) 

No  person  shall  combine  any  animal  fat  or  vegetable  oil  or  other  substance  with 
butter  or  combined  therewith  or  with  animal  fat  or  vegetable  oil,  or  combination  of 
the  two,  or  with  either  one,  any  other  substance  or  substances,  for  the  purpose  or 
with  the  effect  of  imparting  thereto  a  yellow  color  or  any  shade  of  yellow  so  that 
such  substitute  shall  resemble  yellow  or  any  shade  of  genuine  yellow  butter,  nor 
introduce  any  such  coloring  matter  or  such  substance  or  substances  into  any  of  the 
articles  of  which  the  same  is  composed.  (2) 

Provided,  nothing  in  this  Act  shall  be  construed  to  prohibit  the  use  of  salt,  rennet  and 
harmless  coloring  matter  for  coloring  the  products  of  pure  milk  or  cream  from  the  same. 

No  person  shall  by  himself,  his  agents,  or  employes,  produce  or  manufacture  any 
substance  in  imitation  or  semblance  of  natural  butter,  nor  sell  nor  keep  for  sale,  nor 
offer  for  sale  any  imitation  butter,  made  or  manufactured,  compounded  or  produced  in 
violation  of  this  Section,  whether  such  imitation  butter  shall  be  made  or  produced  in 
this  State  or  elsewhere.  (3) 

This  Section  shall  not  be  construed  to  prohibit  the  manufacture  and  sale  under  the 
regulations  hereinafter  provided,  of  substances  designed  to  be  used  as  a  substitute  for 
butter  and  not  manufactured  or  colored  as  herein  provided.  (2) 

39f.  Package  to  be  stamped.]  §  3.  Every  person  who  lawfully  manufactures 
any  substance  designed  to  be  used  as  a  substitute  for  butter,  shall  mark  by  branding, 
stamping  or  stenciling  upon  the  top  and  side  of  each  box,  tub,  firkin  or  other  package 
in  which  such  article  shall  be  kept  and  in  which  it  shall  be  removed  from  the  place 
where  it  is  produced,  in  a  clear  and  durable  manner,  in  the  English  language,  the 
word  “  Oleomargarine,”  or  the  word  “Butterine,”  or  the  words  “  Substitute  for  Butter,” 
or  the  words  “Imitation  Butter,”  in  printed  letters  in  plain  Roman  type, each  of  which 
shall  not  be  less  than  three-quarters  of  an  inch  in  length.  (2) 

39g*.  Unlawful  sale  of.]  §  4.  It  shall  be  unlawful  to  sell  or  offer  for  sale 
any  imitation  butter  without  informing  the  purchaser  thereof,  or  the  person  or  per¬ 
sons  to  whom  the  same  is  offered  for  sale,  that  the  substance  sold  or  offered  for 
sale  is  imitation  butter.  (3) 

39h.  Package  not  to  be  shipped  unless  marked — exception.]  §  5.  No 
person,  by  himself  or  others,  shall  ship,  consign  or  forward  by  any  common  carrier, 
whether  public  or  private,  any  substance  designed  to  be  used  as  a  substitute  for 
butter,  unless  it  shall  be  marked  or  branded  on  each  tub,  box,  firkin  or  jar,  or 
other  package  containing  the  same,  as  provided  in  this  act,  and  unless  it  be  con¬ 
signed  by  the  carriers  and  receipted  for  by  its  true  name:  Provided,  That  this  act 
shall  not  apply  to  any  goods  in  transit  between  foreign  states  across  the  State  of 
Illinois. 

Note  2. — AN  ACT  to  regulate  the  manufacture  and  sale  of  substitutes  for  butter.  [Approved 
June  14,  1807.  in  force  July  1,  1897.  L.  3  807,  p.  3;  Legal  News  Ed.,  p.  151.] 

•  Note. — Specifically  reserved  from  repeal.  See  Ch.  127b,  §  27p. 
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391.  Package  to  be  marked— exception.]  §  6.  No  persoD  shall  have  in  his 
possession  or  under  his  control  any  substance  designed  to  be  used  as  a  substitute 
for  butter,  unless  the  tub,  firkin,  jar,  box  or  other  package  containing  the  same  be 
clearly  and  durably  marked,  as  provided  in  this  act!  JProv'ided ,  That .  this  section 
shall  not  be  deemed  to  apply  to  persons  who  have  the  same  in  their  possession 
for  the  actual  consumption  of  themselves  [or]  their  families.  Every  person  who 
shall  have  possession  or  control  of  any  imitation  butter  for  the  purpose  of 
selling  the  same,  which  is  not  marked  as  required  by  the  provisions  ot  this  act, 
shall  °be  presumed  to  have  known  during  the  time  of  such  possession  or  control 
the  true  character  and  name,  as  fixed  by  this  act,  of  such  product.  (2) 

39j#  Possession  op  imitation  butter.]  §  7.  Whoever  shall  have  possession  or 
control  of  any  imitation  butter  or  any  substance  designed  to  be  used  as  a  substitute 
for  butter,  contrary  to  the  provisions  of  this  act,  for  the  purpose  of  selling  the  same,  or 
offering  the  same  for  sale,  shall  be  held  to  have  possession  of  such  property  with 

intent  to  use  it  in  violation  of  this  act.  (2)  .  . 

39k*  Sale  made  in  violation  op  act.]  §  8.  No  action  shall  be  maintained 
on  account  of  any  sale  or  contract  made  in  violation  of,  or  with  intent  to  violate, 
this  act,  by  or  through  any  person  who  was  knowingly  a  party  to  such  wrongful  sale 
or  contract.  (2) 

391.  Removing  mark.]  §  9.  Whoever  shall  deface,  erase  or  remove  any  mark 
provided  by  this  act,  with  intent  to  mislead,  deceive,  or  to  violate  any  of  the  provisions 

of  this  act,  shall  be  guilty  of  a  misdemeanor.  (2)  .  . 

39m.  Penalty  ]  §  10.  Whoever  shall  violate  any  of  the  provisions  of  this  act 

shall  be  punished  by  a  fine  of  not  less  than  fifty,  nor  more  than  two  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  not  to  exceed  sixty  days  for  each  offense,  or  by  both 
fine  and  imorisonment,  in  the  discretion  of  the  court,  or  the  fine  alone  may  be  sued 
for  and  recovered  before  any  justice  of  the  peace  in  the  county  where  the  offense  shall 
be  committed,  at  the  instance  of  any  person,  in  the  name  of  the  People  of  the  State 
of  Illinois  as  plaintiff.  (2) 

39n.  Duty  of  state’s  attorney.]  §  11.  It  is  hereby  made  the  duty  ot  the 
State’s  Attorney  of  each  county  in  this  State  to  prosecute  all  violations  of  this  act  upon 
complaint  of  any  person,  and  there  shall  be  taxed  as  his  fees  in  the  case  the  sum  of 
ten  dollars  ($19),  which  shall  be  taxed  as  costs  in  the  case.  (2) 

TO  PREVENT  FRAUD  IN  THE  BRANDING  AND  SALE  OF  PROCESS  AND 

RENOVATED  BUTTER. 

39o*  Must  be  branded  or  marked.]  §  1.  Pc  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly  .*  That  no  person,  firm,  corporation, 
agent  or  employe  shall  manufacture,  sell,  offer  or  expose  for  sale  in  this  State  any  butter 
that  is  produced  by  taking  original  packing  stock  butter,  or  other  butter,  or  both,  and 
meltino-the  same  so  that  the  butter  fat  can  be  drawn  off  or  extracted,  then  mixing  the 
said  butter  fat  with  skimmed  milk,  or  milk,  or  cream,  or  other  milk  product,  and 
reohurning  or  reworking  the  said  mixture,  or  that  produced  by  any  process  that  is  com¬ 
monly  known  as  boiled,  process  or  renovated  butter,  unless  the  same  is  branded  or 

marked  as  provided  in  Section  2  of  this  act.  (1) 

39p.  To  be  branded  with  the  words  “renovated  butter.  J  §  2.  JNo 
person,  firm,  corporation,  agent  or  employe,  shall  sell,  offer  or  expose  for  sale,  or 
deliver  to  purchaser,  any  boiled,  process  or  renovated  butter,  as  defined  in  Section  1  of 
this  act,  unless  the  words  “  Renovated  Butter  ”  shall  be  plainly  branded  with  gothic  or 
bold-faced  letters  at  least  three-fourths  of  an  inch  in  length,  on  the  top  and  sides  of 
each  tub,  or  box,  or  pail,  or  other  kind  of  a  case,  or  package,  or  on  the  wrapper  of  prints 
or  rolls  in  which  it  is  put  up.  If  such  butter  is  exposed  for  sale  uncovered  or  not  in  a 
case  or  package,  a  placard  containing  the  label  so  printed  shall  be  attached  to  the 
mass  of  butter’in  such  manner  as  to  easily  be  seen  and  read  by  the  purchaser.  I  he 
branding  or  marking  of  all  packages  shall  be  in  the  English  language,  and  in  a  con¬ 
spicuous  place,  so  as  to  be  easily  seen  and  read  by  the  purchaser.  (1) _ 


and  renovated  butter.  LApproved 
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39q.  Duty  of  state  food  commissioner— costs.]  §  3.  The  State  Food  Com¬ 
missioner  and  his  assistants,  experts  and  chemists,  by  him  appointed,  shall  be  charged 
with  the  proper  enforcement  of  all  the  provisions  of  this  act.  When  complaint  is 
made  by  the  said  State  Food  Commissioner,  his  assistants,  employes  or  chemists,  orbv 
any  other  person .  authorized  by  the  said  State  Food  Commissioner,  security  for  costs 
shall  not  be  required.  (1) 

39r.  Penalty  for  violating  act.]  §  4.  Whoever  violates  any  provision  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  for  each  offense,  upon 
conviction  thereof,  be  subject  to  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than 
fifty  dollars,  or  of  imprisonment  in  the  county  jail  for  anv  period  not  to  exceed  six 
months.  (1) 

39s,  Powers  of  commissioner  and  assistants.]  §  5.  The  said  Commissioner 
and  his  assistants,  experts,  chemists  or  agents,  shall  have  access  and  ingress  to  all 
places  of  business,  factories,  stores  and  buildings,  used  for  the  manufacture  or  sale  of 
butter.  They  also  shall  have  power  and  authority  to  open  any  tub,  box,  pail  or  other 
kind  of  case  or  package  containing  any  butter  that  may  be  manufactured,  sold  or 
exposed  for  sale.  (I) 


CANADA  THISTLES. 


40.  Bringing  into  the  state,  or  allowing  to  seed.]  §  40.  Whoever  shall 
bring  into  this  state,  whether  in  the  packing  of  goods,  or  in  grain  or  grass  seed,  or  other¬ 
wise,  any  seed  ot  the  Canada  thistle,  and  permit  the  same  to  be  disseminated  so  as  to 
vegetate  on  any  land  in  this  state,  and  whoever  shall  permit  any  Canada  thistle  to  mature 
its^seed  on  any  land  owned  or  occupied  by  him,  so  that  the  same  is  or  may  be  dissemi- 
*358]  nated,  shall  be  fined  not  less  than  10  nor  more  than  $100;  the  fine  to  be  paid  tc 
the  commissioners  of  Canada  thistles  if  any  is  appointed  in  the  town,  precinct,  city  ot 
village,  or  otherwise  as  directed  by  law.  [L.  1867,  p.  79,  §  1,  2. 

41.  Railroads  to  destroy.]  §41.  If  any  company,  association  or  person  own¬ 
ing,  controlling  or  operating  a  railroad  shall  refuse  or  neglect  to  dig  up  and  destrov,  or 
take  other  certain  means  of  exterminating  Canada  thistles  and  other  noxious  weeds  that 
may  at  any  time  be  growing  upon  the  right  of  way  or  other  lands  of  such  roads,  or  ap¬ 
pertaining  thereto,  they  shall  be  fined  for  each  offense  not  less  than  50  nor  more  than 
$200;  the  fine  to  be  paid  as  in  the  preceding  section.  [L.  1869,  p.  326,  §  1,  2. 


CASTOR  BEANS. 

42.  Failure  to  protect.]  §42.  Whoever  plants  or  raises  castor  beans  with¬ 
out  protecting  them  from  the  approach  of  cattle  or  other  stock,  by  a  good  and  lawful 
fence,  shall  be  fined  not  less  than  $3  nor  more  than  $100,  and  in  a  like  sum  for  each 
day  he  shall  allow  the  same  to  remain  so  unprotected  after  having  been  once  fined: 
Provided,  the  provisions  of  this  section  shall  not  apply  to  any  county  where  domestic 
animals  are  by  law  prohibited  from  running  at  large.  [R.  S.  1845,  p.  88,  §  1,  2. 


CHILDREN.* 

See  §§  492—497. 

42a.  Certain  employments  of  children  forbidden.]  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  It  shall  be  un¬ 
lawful  for  any  person  having  the  care,  custody  or  control  of  any  child  under  the  age  of 
fourteen  years,  to  exhibit,  use  or  employ,  or  in  any  manner,  or  under  any  pretense,  sell, 
apprentice,  give  away,  let  out,  or  otherwise  dispose  of  any  such  child  to  any  person 
in  or  for  the  vocation  or  occupation,  service,  or  purpose  of  singing,  playing  on  musical 
instruments,  rope  or  wire  walking,  dancing,  begging  or  peddling,  or  as  a  gymnast,  con¬ 
tortionist,  rider  or  acrobat  in  any  place  whatsoever,  or  for  any  obscene,  indecent  or  im¬ 
moral  purpose,  exhibition  or  practice  whatsoever,  or  for,  or  in  any  business,  exhibition 
or  vocation  injurious  to  the  health  or  dangerous  to  the  life  or  limb  of  such  child,  or 
cause,  procure  or  encourage  any  such  child  to  engage  therein.  Nothing  in  this  sec&on 
contained  shall  apply  to,  or  affect  the  employment  or  use  of  any  such  child  as  a  singer 


‘Note  — For  act  regulating  admission  of  minors  to  dance  halls  where  intoxicating  liquors  are 

sold,  see  Ch.  4 3,  §  48-49.  For  law  as  to  seduction  of  females,  see  Ch.  38,  S  525.  For  Taws  relating 
to  prostitution,  see  Ch.  38,  |i  55-57  L  " 


Chapter  38. 


807 


Criminal  cope. 


or  musician  in  any  church,  school  or  academy,  or  at  any  respectable  entertainment,  or  the 
teaching  or  learning  the  science  or  practice  of  music.  (1) 

42b.  Unlawful  to  exhibit.]  §  2.  It  shall  also  be  unlawful  for  any  person  to 
take,  receive,  hire,  employ,  use,  exhibit,  or  have  in  custody  any  child  under  the  age  and 
for  the  purposes  prohibited  in  the  first  section  of  this  act.  (1) 

42c.  Order  as  to  custody.]  §  3.  When  upon  examination  before  any  court 
or  magistrate  it  shall  appear  that  any  child  within  the  age  previously  mentioned  in 
this  act  was  engaged  or  used  for  or  in  any  business,  or  exhibition,  or  vocation,  or  pur¬ 
pose  prohibited  in  this  act;  and  when  upon  the  conviction  of  any  person  of  a  criminal 
assault  upon  a  child  in  his  or  her  custody,  the  court  or  magistrate  before  whom  such 
conviction  is  had,  shall  deem  it  desirable  for  the  welfare  of  such  child,  that  the  person 
so  convicted  should  be  deprived  of  its  custody;  thereafter  such  child  shall  be  deemed 
to  be  in  the  custody  of  court,  and  such  court  or  magistrate  may  in  its  discretion, 
make  such  order  as  to  the  custody  thereof  as  now  is,  or  hereafter  may  be,  provided  by 
law  in  cases  of  vagrant,  truant,  disorderly,  pauper,  or  destitute  children.  (1) 

42d.  Endangering  life  or  health.]  §  4.  It  shall  be  unlawful  for  any  person 
having  the  care  or  custody  of  any  child,  willfully  to  cause  or  permit  the  life  of  such 
child  to  be  endangered,  or  the  health  of  such  child  to  be  injured,  or  willfully  cause  or 
permit  such  child  to  be  placed  in  such  a  situation  that  its  life  or  health  may  be  en¬ 
dangered.  .  (i)  . 

42e.  Penalty.]  §  5.  Any  person  convicted  under  the  provisions  of  the  preced¬ 
ing  sections,  shall  for  the  first  offense  be  fined  not  exceeding  one  hundred  dollars 
($100)  or  imprisoned  in  the  county  jail  not  exceeding  three  months,  or  both,  in  the 
discretion  of  the  court;  and  upon  conviction  for  a  second  or  any  subsequent  offense 
shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars  ($500),  or  imprisonment 
in  the  penitentiary  for  a  term  not  exceeding  two  years,  or  both,  in  the  discretion  of 
the  court.  (i) 

42f.  Sale  of  tobacco  to  minors.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly ,  That  hereafter  no  person  or 
persons  in  this  State  shall  sell,  buy  for  or  furnish  any  cigar  or  cigarette  or  tobacco  in 
any  of  its  forms,  to  any  minor  under  sixteen  years  of  age,  unless  upon  the  written  order 
of  parent  or  guardian.  (2) 

42g.  Penalty.]  §  2.  That  if  any  person  or  persons  in  this  State  shall  violate  the 
provisions  of  this  act,  he,  she  or  they  shall,  on  conviction  thereof,  forfeit  and  pay  for 
each  and  every  offense  the  sum  of  twenty  dollars.  (2) 

42h.  Penalty  for  abandoning  child.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  when  any  child 
under  the  age  of  one  year  shall  be  abandoned  by  its  parents,  guardian  or  any  other 
person  having  legal  control  or  custody  thereof,  such  person  or  persons  shall  be  deemed 
guilty  of  a  felony,  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less 
than  three  hundred  dollars,  or  more  than  one  thousand  dollars,  or  by  imprisonment  in  the 
penitentiary  not  exceeding  three  years,  or  by  both  fine  and  imprisonment  in  the  dis¬ 
cretion  of  the  court.  (3) 

42ha.  Penalty  for  crimes  against  children.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly :  That  any 
person  of  the  age  of  seventeen  years  and  upwards  who  shall  take,  or  attempt  to 
take,  any  immoral,  improper  or  indecent  liberties  with  any  child  of  either  sex, 
under  the  age  of  fifteen  years,  with  the  intent  of  arousing,  appealing  to  or  grati¬ 
fying  the  lust  or  passions  or  sexual  desires,  either  of  such  person  or  of  such  child, 
or  of  both  such  person  and  such  child,  or  who  shall  commit,  or  attempt  to  commit, 
any  lewd  or  lascivious  act  upon  or  with  the  body,  or  any  part  or  member  thereof, 
of  such  child,  with  the  intent  of  arousing,  appealing  to  or  gratifying  the  lust 
or  passions  or  sexual  desires,  either  of  such  person  or  of  such  child,  or  of  both  such 
person  and  such  child,  or  any  such  person  who  shall  take  any  such  child  or  shall 
entice,  allure  or  persuade  any  such  child,  to  any  place  whatever  for  the  purpose 


(1)  AN  ACT  to  prevent  and  punish  wrongs  to  children.  [Approved  May  17,  1877.  In  force 
July  1.  1877.  L.  1877,  p.  90.  Legal  News  Ed.,  p.  93.1  See  Ch.  38,  §§492:497. 

(2)  AN  ACT  to  prohibit  selling,  giving  or  furnishing  tobacco,  in  any  of  its  forms,  to  minors, 
and  providing  a  penalty  therefor.  [Approved  June  15,  1887.  In  force  July  1,  1887.  L.  1887.  d. 
29;  Legal  News.  Ed.,  p.  135.] 

(3)  AN  ACT  to  prevent  the  abandonment  of  children  and  to  provide  a  penalty  therefor.  [Ap¬ 
proved  June~‘16,  1887.  In  force  July  1,  1887.  L.  1887,  p.  102;  Legal  News  Ed.,  p.  136.] 
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either  of  taking  any  such  immoral,  improper  or  indecent  liberties  with  such  child 
with  said  intent,  or  of  committing  any  such  lewd,  or  lascivious  act  upon  or  with 
the  body,  or  any  part  or  member  thereof,  of  such  child  with  said  intent,  shall  be 
imprisoned  m  the  penitentiary  not  less  than  one  year  nor  more  than  twenty  years: 
Provided ,  that  this  act  shall  not  apply  to  offenses  constituting  the  crime  of  sodomv 
or  other  infamous  crimes  against  nature,  incest,  rape  or  seduction.  (1) 

42hb.  Penalty  foe  contributing  to  dependency  of  children— suspension 
of  sentence.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly  ;  Any  parent  or  parents,  or  legal  guardian,  or  person  having 
the  custody  of  any  dependent,  neglected  or  delinquent  child,  as  defined  by  the  statute! 
of  this  State,  or  any  other  person  who  shall  knowingly  or  willfully  encourage  aid 
cause,  abet  or  connive  at  such  state  of  dependency,  neglect  or  delinquency  or ’shall 
knowingly  or  wilfully  do  any  act  or  acts  that  directly  produce,  promote  or  contribute  to 
the  conditions  which  render  such  child  a  dependent,  neglected  or  delinquent  child  as  so 
defined,  or  who,  having  the  custody  of  such  child,  shall,  when  able  to  do  so,  wilfully  neg¬ 
lect  to  do  that  which  will  directly  tend  to  prevent  such  state  of  dependency,  neglect  or 
delinquency,  or  to  remove  the  conditions  which  render  such  child  either  a  neglected  de¬ 
pendent  or  delinquent  child,  as  aforesaid,  shall  be  deemed  guilty  of  a  misdemeanor  ’and 
on  con  viction  thereof  shall  be  punished  by  a  fine  of  not  more  than  two  hundred  do’llars 
or  by  imprisonment  in  the  county  jail,  house  ol  correction,  or  workhouse,  for  not  more 
than  twelve  months,  or  both  by  such  fine  and  imprisonment:  Provided ,  that  instead 
of  imposing  the  punishment  hereinbefore  provided,  the  court  shall  have  the  power  to 
enter  an  order  suspending  sentence  and  releasing  the  defendant  from  custody  on  pro¬ 
bation,  for  the  space  of  one  year,  upon  his  or  her  entering  into  a  recognizance,  with  or 
without  sureties,  in  such  sums  as  the  court  may  direct.  The  condition  of  the  recog¬ 
nizance  shall  be  such  that  it  the  defendant  shall  make  his  or  her  personal  appearance 
in  court  whenever  ordered  to  do  so  within  a  year,  and  shall  provide  and  care  for  such 
dependent,  neglected  or  delinquent  child  in  such  manner  as  to  prevent  a  continuance 
or  repetition  ol  such  state  of  dependency,  neglect  or  delinquency,  or  as  otherwise  may 
be  directed  by  the  court,  and  shall  further  comply  with  the  terms  of  such  order  then 
the  recognizance  shall  be  void,  otherwise  of  full  force  and  effect.  If  the  court  be  sat¬ 
isfied  by  information  and  due  proof  under  oath,  that  at  any  time  during  the  year  the 
defendant  has  violated  the  terms  of  such  order,  it  may  forthwith  revoke  such  order 
and  sentence  him  or  her  under  the  original  conviction.  Unless  so  sentenced,  the  de¬ 
void a”:>)  a  ’  at  the  Gnd  °f  SUCh  year>  be  discharffed  and  such  conviction  shall  become 


42hc.  Unlawful  for  junk  dealer,  pawn  broker  or  second  hand  dealer 
to  purchase,  etc.,  from  minor.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois ,  represented  m  the  General  Assembly:  That  it  shall  be  unlawful  for 
any  junk  dealer,  pawn  broker,  or  any  second  hand  dealer,  either  directly  or  in¬ 
directly,  to  purchase  or  receive  by  way  of  barter  or  exchange,  or  otherwise,  any- 
thing  of  value,  or  to  receive  on  deposit  or  pledge  anything  of  value,  as  security  for 

a  loan  of  money,  from  any  person,  either  male  or  female,  under  the  age  of  their  legal 
majorities  respectively.  (3) 

,,  ^enalty.]  §  2.  Any  person  violating  the  provisions  of  section  1  of 

this  act  shall  upon  conviction,  be  fined  in  a  sum  not  exceeding  five  hundred  dol¬ 
lars  ($500.00)  for  each  offense. 


1907.(1)L.  "l90LCpi  2066d]fine  an<3  punish  crimes  against  children. 

!•  41  May  11,  1905.  In  force  July 

contributing  to,  the  ^on™ i  U  onsf  °th a  t  %  en  d  pf*1 ^ e^h i Serso^s  responsible  for  or  directly  promoting,  or 
vide  for  suspension  of  sentence  and  re?^ase  hni?hPtUn(^ent’  I\fglected  or  delinquent,  and  to  pro- 

In  'Tsf  i’crt5-  V^^P>9rLeg0a?  E,  £  Su  Cases‘  [Approved  Ma*  13’  ^05. 

purchasing  or  receiving  on  ^epoSt  'or1  nl  od^c^coml nr  second"han<J  dealer  or  any  pawn  broker  from 
^1?  r^r1  *”  *  ’lSS  thereof!26’! Approved  5T£ 
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42he.  Sale  of  certain  publications  to  minors  prohibited.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly: 
That  it  shall  be  unlawful  for  any  person  to  sell,  lend,  give  away  or  show,  or  have  in 
his  possession  with  intent  to  sell  or  give  away,  or  to  show  or  advertise,  or  otherwise 
offer  for  loan,  gift  or  distribution  to  any  minor  child  any  book,  pamphlet,  magazine, 
newspaper,  story  paper  or  other  printed  paper  devoted  to  the  publication,  or  prin¬ 
cipally  made  up  of  criminal  news,  police  reports,  or  accounts  of  criminal  deeds,  or 
pictures  and  stories  of  deeds  of  bloodshed,  lust  or  crime.  (1) 

421if .  Exhibition  of  prohibited.]  §  2.  It  shall  be  unlawful  to  exhibit  upon 
any  street  or  highway,  or  in  any  place  within  the  view,  or  which  may  be  within  the 
view  of  any  minor  child,  any  book,  magazine,  newspaper,  pamphlet,  story  paper  or 
other  paper  or  publication  coming  within  the  description  of  matters  mentioned  in 
the  first  section  of  this  act,  or  any  of  them.  (1) 

42hg.  Unlawful  to  hire  minor  child  to  sell  such  publications.]  §  3. 
It  shall  be  unlawful  to  hire,  use  or  employ  any  minor  child  to  sell  or  give  away,  or  in  any 
manner  to  distribute,  or  who,  having  the  care,  custody  or  control  of  any  minor  child, 
to  permit  such  child  to  sell,  give  away,  or  in  any  manner  to  distribute  any  book, 
magazine,  pamphlet,  newspaper,  story  paper  or  publication  coming  within  the  de¬ 
scription  of  matters  mentioned  in  the  first  section  of  this  act,  and  any  person  vio¬ 
lating  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  on  con¬ 
viction  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  imprisoned 
in  the  county  jail  of  the  county  where  the  offense  has  been  committed  not  to  exceed 
six  months,  or  both  fine  and  imprisonment,  at  the  discretion  of  the  court.  (1) 


civil  and  legal  rights. 

i  - 


42i.  All  persons  entitled  to  the  full  and  equal  enjoyment  of  the  ac¬ 
commodation  at  INNS,  ETC. — graves.]  §  1.  That  all  persons  within  the  juris¬ 
diction  of  said  State  of  Illinois  shall  be  entitled  to  the  full  and  equal  enjoyment  of 
the  accommodation,  advantages,  facilities  and  privileges  of  inns,  restaurants,  eating 
houses,  hotels,  soda  fountains,  saloons,  barber  shops,  bath  rooms,  theaters,  skating 
rinks,  concerts,  cafes,  bicycles  [bicycle]  rinks,  elevators,  ice  cream  parlors  or  rooms, 
railroads,  omnibuses,  stages,  street  cars,  boats,  funeral  hearses  and  public  convey¬ 
ances  on  land  and  water,  and  all  other  places  of  public  accommodation  and  amuse¬ 
ment,  subject  only  to  the  conditions  and  limitations  established  by  law  and  appli¬ 
cable' alike  to  all  citizens;  nor  shall  there  be  any  discrimination  on  account  of  race 
or  color  in  the  price  to  be  charged  and  paid  for  lots  or  graves  in  any  cemetery  or 
place  for  burying  the  dead,  but  the  price  to  be  charged  and  paid  for  lots,  in  any 
cemetery  or  place  for  burying  the  dead  shall  be  applicable  alike  to  all  citizens  of 
every  race  and  color.  [As  amended  by  act  approved  June  5,  1911.  In  force  July 
1,  1911.  L.  1911,  p.  288.  (2)  _ 


(1)  AN  ACT  to  suppress  selling,  lending,  giving  away  or  showing  to  any  minor  child  anv  paper 
or  publication  principally  devoted  to  illustrating  or  describing  immoral  deeds.  Approved  June  3,  1889. 

In  f°(2)  JAN  ACT8to  amend  ^Section*!  o^lfn ^^t^ntUled.^'An  Act  to  protect  all  citizens  in  their 

civil  and  le-al  rights^  and  fixing  a  penalty  for  violation  of  the  same,”  approved  June  10.  1885,  in 

force  July  I1 * * * 5,  1885,  as  amended  by  Act  approved  May  15,  1903,  in  force  July  1,  1903.  £  Approved 

June  5,  1911.  In  force  July  1,  1911.] 
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43j.  Penalty  for  violating  the  provisions  of  this  act.]  §  2.  That  any  per¬ 
son  who  shall  violate  any  of  the  provisions  of  the  foregoing  section  by  denying  to  any 
citizen,  except  for  reasons  applicable  alike  to  all  citizens  of  every  race  and  color,  and 
regardless  of  color  or  race,  the  full  enjoyment  of  any  of  the  accommodations,  advan¬ 
tages,  facilities  or  privileges  in  said  section  enumerated,  or  by  aiding  or  inciting  such 
denial,  shall  for  every  such  offense,  forfeit  and  pay  a  sum  not  less  than  twenty- five  (25) 
dollars  nor  more  than  five  hundred  (500)  dollars  to  the  person  aggrieved  thereby,  to  be 
recovered  in  any  court  of  competent  jurisdiction,  in  the  county  where  said  offense  was 
committed;  and  shall  also,  for  every  such  offense  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined  not  to  exceed  five  hundred  dollars  ($500), 
or  shall  be  imprisoned  not  more  than  one  year,  or  both;  and  Provided,  further ,  that  a 
judgment  in  favor  of  the  party  aggrieved,  or  punishment  upon  an  indictment,  shall  be 
a  bar  to  either  prosecution  respectively. 

42k,  Jurisdiction  of  justice — damages.]  §  3.  Justices  of  the  peace  in  the 
county  where  the  offense  is  committed  shall  nave  jurisdiction  in  all  civil  actions 
brought  under  this  act  to  recover  damages,  to  the  extent  of  the  jurisdiction 
of  justices  of  the  peace  to  recover  a  money  demand  in  other  actions  as  fixed  by 
law,  and  either  party  shall  have  the  right  to  have  the  cause  tried  by  jury  and  to  appeal 
from  the  judgment  of  the  justice  in  the  same  manner  as  in  other  civil  suits.  (1) 

421.  Jurisdiction  on  appeal — trial  de  novo — damages.]  §  4.  When  such 
action  shall  be  brought  originally  before  a  justice  of  the  peace  and  an  appeal  taken 
from  the  judgment  of  the  justice  to  the  circuit,  superior  or  county  court,  such  court  to 
which  the  appeal  is  taken  shall  upon  the  trial  de  novo  of  such  appeal  have  jurisdiction 
to  render  a  judgment  for  a  sum  exceeding  the  jurisdiction  of  the  justice  in  the  same 
manner  as  though  such  suit  had  originally  been  begun  in  such  circuit,  superior  or 
county  court:  Provided,  that  the  plaintiff  shall,  within  thirty  days  after  the  tran¬ 
script  is  filed  in  the  court  to  which  the  appeal  [is]  taken,  file  his  declaration  in  such 
cause  in  the  same  manner  as  in  original  suits,  and  thereupon  process  shall  issue  against 
the  defendant  and  the  cause  shall  proceed  in  all  respects  the  same  as  in  original 
actions  brought  in  such  court. 

Where  a  declaration  is  filed  the  appeal  shall  not  be  dismissed  without  the  consent 
of  the  plaintiff.  (1) 

COLORING  GRAIN. 


42m.  Offense  created.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly ,  That  no  person  shall  subject,  or  cause  to 
be  subjected,  any  barley,  wheat  or  other  grain,  to  fumigation,  by  sulphur,  or  other 
material,  or  to  any  chemical  or  coloring  process,  whereby  the  color,  quality  or  germ  of 
such  grain  is  affected.  (2) 

42n.  Not  to  be  offered  for  sale.]  §  2.  No  person  shall  offer  for  sale,  or  pro-, 
cure  to  be  sold,  any  barley,  wheat,  or  other  grain,  which  shall  have  been  subjected  to 
such  fumigation,  or  other  process,  as  provided  in  section  one  (1)  of  this  act,  knowing 
such  barley,  wheat,  or  other  grain  to  have  been  so  subjected.  (2) 

42o,  Penalty.]  §  3.  Any  person  violating  the  provisions  of  this  act,  shall,  upon 
conviction,  be  punished  by  fine  of  not  less  than  one  hundred  ($100)  dollars,  nor  more 
than  one  thousand  ($1,000)  dollars,  and  imprisonment  not  exceeding  three  months  in 
the  county  jail,  and  shall  also  be  liable  for  all  damages  sustained  by  any  person  injured 
by  such  violation.  (2) 

42p.  How  fines  collected.]  §  4.  Any  court  of  record  shall  have  jurisdiction 
over  this  act,  and  all  fines  under  this  act,  shall  be  collected  as  the  statute  provides  in 
other  criminal  cases.  (2) 


(1 )  AN  ACT  to  amend  an  act  entitled  “  An  act  to  protect  all  citizens  in  their  civil  and  legal  rights  and  fixing 

a  penalty  tor  violation  ot  the  same,’  approved  June  10,  1885,  in  forc°  -TnW  i  v.,.  _ 1 _ * 

tions  to  be  known  as  sections  3  and  4.  I  Approved  Juno  13,  1891. 

Legal  News  Ed.,  p.  77.] 

( 2 }  A  CT  to  prevent  frauds  in  the  coloring  of  grain.  [Approved  May  25,  1887.  In  force  July  1, 1887. 

1887,  p.  91;  Legal  News  Ed.,  p.  94.  J 


In  force  July  1, 1891.  Laws  1891,  p. 
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COMPOUNDING  A  CRIME. 

43.  Punishment.]  §  43.  Whoever  takes  money,  goods,  chattels,  lands  or  other 
reward,  or  promise  thereof,  to  compound  any  criminal  offense,  shall  be  fined  in  double 
the  sum  or  value  of  the  thing  agreed  for  or  taken;  but  no  person  shall  be  debarred  from 
taking  his  goods  or  property  from  the  thief  or  felon,  or  receiving  compensation  for  the 
private  injury  occasioned  by  the  commission  of  any  such  criminal  offense.  [R.  S.  1845, 
p.  169,  §  103. 

CONCEALING  DEATH  OP  BASTARD. 

44.  Punishment.]  §  44.  If  any  woman  shall  endeavor,  privately,  either  by  her¬ 
self  or  by  the  procurement  of  others,  to  conceal  the  death  of  any  issue  of  her  body,  which 
if  born  alive  would  be  a  bastard,  so  that  it  may  not  come  to  light,  whether  it  shall  have 
been  murdered  or  not,  she  shall  suffer  confinement  in  the  county  jail  for  a  term  not 
exceeding  one  year:  Provided ,  however ,  that  nothing  herein  contained  shall  be  so  con¬ 
strued  as  to  prevent  such  mother  from  being  indicted  and  punished  for  the  murder  of 
such  bastard  child.  [R.  S.  1845,  p.  157,  §  41. 

CONCEALING  PROPERTY. 

44a.  Concealing  property.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  any  person  who  by  virtue  of  any 
legal  process  or  distress  warrant,  shall  seize  any  property,  and  shall  thereafter  hide  or 
conceal  the  same  so  that  it  cannot  be  recovered  by  writ  of  replevin  in  the  county  where 
such  seizure  took  place,  or  shall  refuse  to  deliver  the  same  to  any  officer  having  a  writ 
for  the  replevy  of  said  property  on  his  demand  therefor,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  fined  in  any  sum  not  less  than  twenty  dollars,  nor  more  than 
two  hundred  dollars.  (2) 

CONSPIRACY. 

45.  To  indict.]  §  42.  If  any  two  or  more  persons  shall  conspire  or  agree,  falsely  and 
maliciously,  to  charge  or  indict,  or  cause  or  procure  to  be  charged  or  indicted  any  person 
for  any  criminal  offense,  each  of  the  persons  so  offending  shall  be  fined  not  exceeding 
$1,000,  and  confined  in  the  county  jail  not  exceeding  one  year.  [R.  S.  1845,  p.  169,  §  104. 

46.  To  do  an  illegal  act — boycott — black  list.]  [§  46.  If  any  two  or  more 
persons  conspire  or  agree  together,  or  the  officers  or  executive  committee  of  any  society 
or  organization  or  corporation,  shall  issue  or  utter  any  circular  or  edict,  as  the  action  of 
or  instruction  to  its  members,  or  any  other  persons,  societies, organizations, or  corporations, 
for  the  purpose  of  establishing  a  so-called  boycott  or  black  list,  or  shall  post  or  dis¬ 
tribute  any  written  or  printed  notice  in  any  place,  with  the  fraudulent  or  malicious 
intent  wrongfully  and  wickedly  to  injure  the  person,  character,  business,  or  employ¬ 
ment,  or  property  of  another,  or  to  obtain  money  or  other  property  by  false  pretenses, 
or  to  do  any  illegal  act  injurious  to  the  public  trade,  health,  morals,  police,  or  adminis¬ 
tration  ol  public  justice,  or  to  prevent  competition  in  the  letting  of  any  contract  by  the 
State,  or  the  authorities  of  any  counties,  city,  town  or  village,  or  to  induce  any  person 
not  to  enter  into  such  competition,  or  to  commit  any  felony,  they  shall  be  deemed 
guilty  of  a  conspiracy;  and  every  such  offender,  whether  as  individuals  or  as  the 
officers  of  any  society  or  organization,  and  every  person  convicted  of  conspiracy  at 
common  law,  shall  be  imprisoned  in  the  penitentiary  not  exceeding  five  years,  or 
fined  not  exceeding  $2,000,  or  both.  [As  amended  bv  act  approved  June  164  1887. 
In  force  July  1, 1887.  L.  1887,  p.  167;  Legal  News  Ed.,  p.  127. 

46a.  Against  people  of  state,  municipalities,  etc.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  if 
two  or  more  persons  conspire  either  to  commit  any  offense  against  the  State  of  Illinois, 
or  any  county,  incorporated  city,  village,  town  or  township  thereof,  or  to  defraud  the 
State  of  Illinois,  or  any  county,  incorporated  city,  village,  town  or  township  thereof,  in 
any  manner,  or  for  any  purpose,  and  one  or  more  of  such  parties,  do  any  act  to  effect  the 
object  of  the  conspiracy,  all  parties  to  such  conspiracy  shall  be  liable  to  a  penalty  of  not 
less  than  one  hundred  dollars,  and  not  more  than  five  thousand  dollars,  and  to  be  impris¬ 
oned  either  in  the  penitentiary  or  county  jail  for  any  period  not  exceeding  two  years. 
The  time  and  place  of  confinement  and  the  amount  of  the  fine  to  be  determined  by  the 
jury  trying  the  cause:  Provided ,  however ,  this  act  shall  not  be  construed  to  modify  or 
repeal  any  other  law  now  in  force  in  this  state. 

(2)  AN  ACT  punishing  persons  hiding  or  concealing  property  levied  upon  by  legal  process  or  held  under  a  dis 
tress  warrant.  [Approved  May  81, 1879.  L.  1879,  p.  118;  Legal  News  Ed.,  p.  94.] 
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TRUSTS,  POOLS  AND  COMBINATIONS. 

See  §§  269a  to  269j. 


CRIME  AGAINST  NATURE. 

*359]  47.  Punishment.]  §  47.  The  infamous  crime  against  nature,  either  with 

man  or  beast,  shall  subjeot  the  offender  to  be  punished  by  imprisonment  in  the  peniten¬ 
tiary  for  a  term  not  more  than  ten  years.  [R.  S.  1845,  p.  158,  §  50. 

48.  Emission.]  §  48.  It  shall  not  be  necessary  to  prove  emission,  to  convict  an} 
person  of  the  crime  against  nature.  [R.  S.  1845,  p.  158,  §  49. 

CRIMINAL  CARELESSNESS. 

49.  Of  common  carrier.]  §  49.  Whoever,  having  personal  management  oi 
control  of  or  over  any  steamboat  or  other  publio  conveyance  used  for  the  common 
carriage  of  persons,  is  guilty  of  gross  carelessness  or  neglect  in,  or  in  relation  to, 
the  conduct,  management  or  control  of  such  steamboat,  or  other  public  conveyance, 
while  being  so  used,  for  the  common  carriage  of  persons,  whereby  the  safety  of  any 
person  shall  be  endangered,  shall  be  imprisoned  in  the  penitentiary  not  exceeding  three 
years,  or  fined  not  exceeding  $5,000. 

CRUELTY. 

50.  Cruelty  to  animals.]  §  50.  Whoever  shall  be  guilty  of  cruelty  to  any 
animal  in  any  of  the  ways  mentioned  in  this  section,  shall  be  fined  not  less  than  $3  nor 
more  than  $200,  viz: 

First — By  overloading,  overdriving,  overworking,  cruelly  beating,  torturing,  tor¬ 
menting,  mutilating,  or  cruelly  killing  any  animal,  or  causing  or  knowingly  allowing 
the  same  to  be  done. 

Second — By  cruelly  working  any  old,  maimed,  infirm,  sick  or  disabled  animal,  or 
causing,  or  knowingly  allowing  the  same  to  be  done. 

Third — By  unnecessarily  failing  to  provide  any  animal  in  his  charge  or  custody,  as 
owner  or  otherwise,  with  proper  food,  drink  and  shelter. 

Fourth — By  abandoning  any  old,  maimed,  infirm,  sick  or  disabled  animal. 

Fifth — By  carrying  or  driving,  or  causing  to  be  carried  or  driven  or  kept,  any  ani¬ 
mal  in  an  unnecessarily  cruel  manner.  [L.  1869,  p.  115,  §§  1,  2,  2,  4;  p.  116,  §  11.  See 
“  Animals,”  ch.  8,  §  24-27. 

51.  By  railroads  and  carriers.]  §  51.  No  railroad  or  other  common  carrier 
in  the  carrying  or  transportation  of  any  cattle,  sheep,  swine  or  other  animals  shall 
allow  the  same  to  be  confined  in  any  car  more  than  thirty-six  consecutive  hours, 
unless  delayed  by  storm  or  accident,  when  they  shall  be  so  fed  and  watered  as 
soon  after  the  expiration  of  such  time  as  may  reasonably  be  done.  When  so 
unloaded  they  shall  be  properly  fed,  watered  and  sheltered  during  such  rest  by 
the  owner,  consignee  or  person  in  custody  thereof,  and  in  case  of  their  default, 
then  by  the  railroad  company  transporting  them,  at  the  expense  of  said  owner,  con¬ 
signee  or  person  in  custody  of  the  same;  and  such  company  shall  have  a  lien 
upon  the  animals  until  the  same  is  paid.  A  violation  of  this  section  shall  subject 
the  offender  to  a  fine  of  not  less  than  $3  nor  more  than  $200.  [As  amended 
by  act  approved  May  17,  1907.  In  force  July  1,  1907;  L.  1907,  p.  264.  L.  1869,  p. 
115,  §  5,  6;p.  116,  §  7. 

52.  Bull  baiting,  cock  fighting,  etc.]  §  52.  Whoever  shall  keep  or  use,  or  in 
any  way  be  connected  with  or  interested  in  the  management  of,  or  shall  receive  money 
for  the  admission  of  any  person  to  any  place  kept  or  used  for  the  purpose  of  fighting  or 
baiting  any  bull,  bear,  dog,  cock  or  other  creature,  and  every  person  who  shall  engage, 
encourage,  aid  or  assist  therein,  or  who  shall  permit  or  suffer  any  place  to  be  so  kept  or 
used,  and  every  person  who  shall  visit  such  place  so  kept  or  used,  or  who  shall  be  found 
therein,  shall  be  fined  not  less  than  $3  nor  more  than  $200.  [L.  1869,  p.  116;  §  12. 


Chapter  38. 


813 


Criminal  code. 


53.  Cruei  ty  to  children  and  others.]  §  53.  Any  person  who  shall  willfully 
ami  unnecessarily  expose  to  the  inclemency  of  the  weather,  or  shall  in  any  other  manner 
injure  in  health  or  limb, any  child,  apprentice, or  other  person  under  his  legal  control, shall 
be  fined  not  exceeding  $500,  or  imprisoned  in  the  penitentiary  not  exceeding  five  years. 

LONG  CONTINUED  AND  BRUTAL  BICYCLE  RACING. 

53a.  Long  continued  and  brutal  bicycle  racing  unlawful.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
That  it  shall  be  unlawful  1‘or  any  person,  persons  or  corporation  to  engage  in,  take 
part  in  or  conduct  a  bicycle  contest,  match  or  race  of  more  than  twelve  consecutive 
hours  duration,  without  a  rest  of  six  consecutive  hours  following  each  twelve  hours 
racing.  (1) 

53b.  Unlawful  to  rent  premises  for  such  unlawful  racing.]  §  2.  It 
shall  be  unlawful  for  any  person,  persons  or  corporation  to  rent,  lease,  let  or  hire  any 
building,  race  track,  park  or  road,  be  they  public  or  private,  to  any  one  for  the  purpose 
of  conducting  a  bicycle  race  not  in  accord  with  section  one  of  this  act.  (1) 

53c.  Penalty.]  §  3.  Whosoever  shall  be  found  guilty  of  violating  of  any  of  the 
provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  liable  to  a  fine  of 
not  less  than  twenty-five  dollars  nor  more  than  five  hundred  dollars,  or  a  sentence  of 
not  less  than  thirty  days  nor  more  than  one  year  in  the  county  jail  or  house  of  correc¬ 
tion,  according  to  the  discretion  of  the  court.  (1) 

53d.  Repeal.]  §  4.  All  laws  or  parts  of  laws  in  conflict  with  this  act  are  hereby 

repealed.  (1) 

CURRENCY  UNAUTHORIZED. 

54.  Issuing  or  uttering.]  §  54.  Whoever  issues  or  passes  any  note,  bill,  [*360 
order  or  check,  other  than  foreign  bills  of  exchange,  the  notes  or  bills  of  the  United 
States  or  of  some  bank  incorporated  by  the  laws  of  this  state,  or  of  the  United  States, 
or  of  some  one  of  the  United  States,  or  by  the  laws  of  either  of  the  British  provinces  of 
North  America,  with  intent  that  the  same  shall  be  circulated  as  currency,  shall  be  fined 
not  less  than  100  nor  more  than  $1,000  for  each  offense,  and  shall  not  be  permitted  to  col¬ 
lect  any  demand  arising  therefrom.  [R.  S.  1845,  p.  175,  §  136;  L.  1867,  p.  49,  §  1. 

DEADLY  WEAPONS. 


54a.  Having  in  possession  or  selling.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  whoever  shall  have  in  his 
possession,  or  sell,  give  or  loan,  hire  or  barter,  or  whoever  shall  offer  to  sell,  give,  loan, 
hire  or  barter,  to  any  person  within  this  state,  any  slung-shot  or  metallic  knuckles,  or 
other  deadly  weapon  of  like  character,  or  any  person  in  whose  possession  such  weapons 
shall  be  found,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  in 
any  sum  not  less  than  ten  dollars  ($10),  nor  more  than  two  hundred  dollars  ($200).  (1) 

54b.  Selling  or  giving  to  minor.]  §  2.  Whoever,  not  being  the  father,  guardian 
or  employer  of  the  minor  herein  named,  by  himself  o »•  agent,  shall  sell,  give,  loan,  hire 
or  barter,  or  shall  offer  to  sell,  give,  loan,  hire  or  barter  to  any  minor  within  this  state, 
any  pistol,  revolver,  derringer,  bowie  knife,  dirk  or  other  deadly  weapon  of  like  charac¬ 
ter,  capable  of  being  secreted  upon  the  person,  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  fined  in  any  sum  not  less  than  twenty-five  dollars  ($25),  nor  more  than  two  hun¬ 
dred  dollars  ($200).  (2) 

54c.  Register  to  be  kept — wiiat  it  shall  contain.]  §  3.  All  persons  dealing 
in  deadly  weapons,  hereinbefore  mentioned,  at  retail  within  this  state,  shall  keep  a  reg¬ 
ister  of  all  such  weapons  sold  or  given  away  by  them.  Such  register  shall  contain  the 
date  of  the  sale  or  gift,  the  name  and  age  of  the  person  to  whom  the  weapon  is  sold  or 
given,  the  price  of  the  said  weapon,  and  the  purpose  for  which  it  is  purchased  or  ob¬ 
tained.  The  said  register  shall  be  in  the  following  form: 


No.  of 

To  whom  sold  or 

Age  of  pur- 

Kind  and  descrip- 

For  what  purpose  purchas- 

Price  of 

weapon. 

given. 

chaser. 

tion  of  weapon. 

ed  or  obtained. 

w  eapon* 

Said  register  shall  be  kept  open  for  the  inspection  of  the  public,  and  all  persons  who 
may  wish'to  examine  the  same,  may  do  so  at  all  reasonable  times  during  business  hours. 

(1)  AN  ACT  to  prevent  Ion*,  continued  and  brutal  bicycle  racing.  [Approved  June  10, 1897.  In  force  July  i 

(2)  AN  ACT  weapons,  and  to  Prevent  the  sale  of  them  to  minor..  [Approwd 

April  1G,  1881,  la  force  July  1,  1881.  Laws  1881,  p.  7;  Legal  News  Ed.,  p.  57.] 
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A  failure  to  keep  such  register,  or  to  allow  an  examination  of  the  same,  or  to  record 
therein  any  sale  or  gift  of  a  deadly  weapon,  or  the  keeping  of  a  false  register,  shall  be 
a  misdemeanor,  and  shall  subject  the  offender  to  a  fine  of  not  less  than  twenty-five  dol¬ 
lars  (|25),  nor  more  than  two  hundred  dollars  ($200).  (1) 

54d«  Carrying  concealed  weapons. ]  §  4.  Whoever  shall  carry  a  concealed 

weapon  upon  or  about  his  person,  of  the  character  in  this  act  specified,  or  razor  as  a 
weapon,  or  whoever,  in  a  threatening  or  boisterous  manner,  shall  display  or  flourish  any 
deadly  weapon,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  in  any  sum  not 
less  than  twenty-five  dollars  ($25),  nor  more  than  two  hundred  dollars  ($200).  (1) 
54e.  Fines,  now  recovered — where  paid — second  violation.]  §5.  All  fines 
and  penalties  specified  in  this  act,  may  be  recovered  by  information,  complaint  or  in¬ 
dictment,  or  other  appropriate  remedy,  in  any  court  of  competent  jurisdiction;  and 
when  recovered,  shall  be  paid  into  the  county  treasury  of  the  county  where  the  convic¬ 
tion  is  had,  and  become  a  part  of  the  current  revenue  of  the  county;  or,  the  said  fines 
and  penalties  may  be  recovered  by  qui  tarn  action,  one-half  to  be  paid  to  the  informer, 
and  the  other  half  to  be  paid  into  the  county  treasury  as  aforesaid.  For  a  second  vio¬ 
lation  of  any  of  the  provisions  of  this  act,  the  offender  shall  be  fined  in  double  the 
amount  herein  specified;  or,  may  be  committed  to  the  county  jail  for  any  term  not  ex¬ 
ceeding  twenty  days,  in  the  discretion  of  the  court.  (1) 

54f.  Act  not  to  apply  to  certain  officers.]  §  6.  Section  four  (4)  of  this  act 
shall  not  apply  to  sheriffs,  coroners,  constables,  policemen,  or  other  peace  officers,  while 
engaged  in  the  discharge  of  their  official  duties,  or  to  any  person  summoned  by  any  of 
such  officers  to  assist  in  making  arrest,  or  preserving  the  peace,  while  such  person  so 
summoned  is  engaged  in  assisting  such  officer.  (1) 

54g.  Repeal.]  §  7.  All  acts  and  parts  of  acts  in  conflict  with  this  act,  are  here¬ 
by  repealed.  (1) 

MANUFACTURE,  TRANSPORTATION  AND  SALE  OF  EXPLOSIVES. 

54h.  Manufacture,  etc.,  of  explosives,  etc. — intent — penalty.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That 
any  person,  firm,  company  or  corporation  who  shall  make,  manufacture,  compound, 
buy  or  sell,  or  otherwise  procure  or  dispose  of, orbring  within  the  limits  of  this  State 
any  dynamite  or  any  nitro-chlorate  or  other  explosive  compound  with  the  intent  to 
use  the  same,  or  that  the  same  may  be  used  for  unlawful  injury  to  or  the  unlawful 
destruction  of  life  or  property  in  any  place  whatsoever,  shall  be  deemed  guilty  of 
felony,  and  upon  conviction  thereof  shall  be  punished  by  imprisonment  for  a  term 
of  not  less  than  five  years  nor  more  than  twenty-five  years.  (3) 

54i.  Any  person  abetting,  etc. — penalty.]  §  2.  Any  person  abetting  or  in 
any  way  assisting  in  making,  manufacturing,  compounding,  buying,  selling,  procuring, 
disposing  of,  storing,  removing  or  transporting  any  dynamite,  nitro-chlorate  or  other 
explosive  compound,  as  above  named,  either  by  furnishing  the  materials,  ingredients, 
skill,  means  or  labor,  or  by  acting  as  agent,  or  in  any  manner  acting  as  accessory 
before  the  fact,  knowing  or  having  reason  to  believe  that  the  same  is  intended  to  be 
used  by  any  person  or  persons  in  any  way  for  the  unlawful  injury  to  or  destruction  of 
life  or  property,  shall  be  deemed  principal,  and  upon  conviction  shall  be  subject  to  the 
same  punishment  as  provided  in  section  one  of  this  act.  (3) 

54j •  Any  person  soliciting,  etc.,  money  for  the  manufacture,  etc. — penalty.] 
§  3.  Any  person  soliciting  or  contributing  money  or  other  property  for  the  manufac¬ 
ture,  sale,  transportation  or  use  of  said  explosive  compounds,  knowing  or  having  rea¬ 
son  to  believe  that  the  same  is  intended  to  be  used  for  any  unlawful  destruction  of 
life  or  property,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction,  shall  be 
punished  by  imprisonment,  not  less  than  three  nor  more  than  twenty-five  years.  (3) 
54k.  Where  to  be  manufactured  —  permit — not  incorporated  city 
or  village — officers’  record — penalty.]  §  4.  That  no  person,  firm,  company 
or  corporation  shall  make,  manufacture  or  compound,  within  the  limits  of  this 
State,  any  dynamite,  nitro-chlorate  or  other  explosive  compound  within  one- 


(3)  AN  ACT  to  regulate  the  manufacture,  transportation,  use  and  sale  of  explosives,  and  to  punish  an  im. 
proper  use  of  the  same.  [Approved  June  16,  1887.  In  force  July  1,  1887.  L.  1887,  p.  180;  Legal  News  Ed.,  p.  129.] 


Chapter  38. 


815 


Criminal  code. 


half  (^)  mile  of  any  inhabited  dwelling,  without  first  having  obtained  the  consent  in 
writing  of  a  majority  of  the  legal  voters  residing  within  a  radius  of  one-half  (£)  mile 
of  such  place  of  making,  manufacturing  or  compounding:  Provided,  That  nothing 
in  this  section  shall  authorize  the  manufacture  or  compounding  of  any  dynamite,  nitro- 
chlorate  or  other  explosive  within  any  incorporated  City  or  Village;  And  no  person, 
firm,  company  or  corporation  shall  make,  manufacture  or  compound  any  dynamite, 
nitro-chlorate  or  any  other  explosive  compound  without  a  permit  for  such  purpose 
signed  by  the  county  clerk  of  the  county  in  which  said  manufacturing  or  compound¬ 
ing  is  desired  to  be  done,  duly  attested  with  the  seal  of  such  official,  and  said  County 
Clerk  shall  issue  such  permit  when  the  consent  in  writing  is  presented,  of  a  majority 
of  the  adult  residents  and  legal  voters  residing  within  a  radius  of  one-half  (£)  mile  of 
such  place  of  making  and  manufacturing,  and  filed  with  him,  and  the  official  issuing 
said  permit  shall  keep  a  record  of  said  permit  and  contents,  and  of  the  names  and 
residences  of  the  persons  to  whom  such  writ  or  permit  is  issued.  The  officer  author¬ 
ized  by  this  act,  shall  not  issue  such  permit  unless  the  purpose  for  which  such  explo¬ 
sive  or  compound  is  to  be  manufactured  is  a  lawful  one.  Any  person,  firm,  company 
or  corporation  making  any  such  compound  without  such  permit  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  subject  to  a  fine  and  imprisonment 
in  the  County  Jail  of  not  to  exceed  one  year,  or  both,  in  the  discretion  of  the  court, 
such  fine  to  be  not  less  than  two  hundred  dollars  nor  more  than  one  thousand  dollars, 
and  for  a  second  offense  shall  be  deemed  guilty  of  a  felony  and  be  subject  to  impris¬ 
onment  in  the  penitentiary  for  not  less  than  one  year  nor  more  than  five  years,  and 
a  fine  of  not  less  than  five  hundred  dollars  nor  more  than  two  thousand  dollars.  [As 
amended  by  act  approved  May  15,1903.  In  force  July  1,1903.  L.  1903,  p.  159;  Legal 

News  Ed.,  p.  135.  _  „  n 

541.  Where  to  be  stored — penalty.]  §  5.  1  hat  no  person,  firm,  company  or 

corporation  shall  store  or  keep  any  dynamite,  nitro-chlorate  or  other  explosive  com¬ 
pound  within  three  hundred  yards  of  any  inhabited  dwelling  if  the  same  shall  be 
located  without  any  city,  nor  within  the  limits  of  any  city  except  in  conformity  with 
the  existing  ordinances  governing  the  storage  or  keeping  of  such  explosive  compound. 
Any  violation  of  the  provisions  of  this  section  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars.  (3) 

54m.  Sale  and  transportation  op — record  to  be  kept — penalty.]  §  6.  It 
shall  be  the  duty  of  every  person  in  this  State  who  shall  sell  or  otherwise  dispose 
.  of  any  such  explosive  compound  as  above  described,  to  keep  a  record  of  the  name  and 
residence  of  every  person  to  whom  he  disposes  of  any  such  explosive  compound,  and 
the  kind  and  amount  thereof,  and  the  date  of  such  transaction,  and  such  record  shall 
be  preserved  for  not  less  than  three  years.  All  persons,  firms,  companies  or  corpora¬ 
tions  transporting  any  of  the  above  compounds  shall  keep  a  record  of  the  names  and 
residences  of  the  person,  firm,  company  or  corporation  forwarding  such  explosive  com¬ 
pound,  and  of  the  kind  and  amount  forwarded,  together  with  the  name  and  address  of 
the  person,  firm,  company  or  corporation  to  whom  the  same  is  forwarded,  with  the  date 
of  its  receipt  and  delivery,  and  no  transportation  company  shall  receive  any  such  ex¬ 
plosive  compound  for  transportation,  unless  the  same  is  marked  “explosive,”  “danger¬ 
ous,”  in  plainly  legible  letters  on  the  outside  of  each  and  every  package.  Any  violation 
of  the  provisions  of  this  section  shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars.  All  records  as  above  described  shall,  if 
any  provision  of  this  act  shall  hereafter  be  violated,  be  open  to  the  inspection  of  the 
prosecuting  attorney  of  any  county  where  any  such  violation  shall  ocour  for  the  purpose 
of  detecting  or  convicting  the  person  or  persons  guilty  of  such  violation  ;  Provided, 
however ,  that  the  provisions  and  restrictions  of  this  law  so  far  as  they  shall  or  mav 
relate  to  the  manufacture,  sale  or  transfer  of  any  of  the  explosive  articles  herein 
enumerated  shall  not  apply  to  any  such  articles  which  shall  be  consigned  to  any  point 
without  the  limits  of  this  State  except  that  all  packages  shall  be  marked  “  explosive, 

“dangerous.”  (3)  *  . 

54n.  Transportation  by  fraud  in  public  conveyance — penalty.]  §  7.  Any 
person,  firm,  company  or  corporation  who,  by  fraud,  deception  or  misrepresentation, 
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shall  procure  the  transportation  of  any  such  explosive  compound  in  any  public  convey¬ 
ance  shall  be  deemed  guilty  of  felony,  and  upon  conviction  shall  be  punished  by  im¬ 
prisonment  in  the  penitentiary  for  the  term  of  not  less  than  one  year  nor  more  than 
live  years,  and  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than  two  thousand 
dollars. 

DISORDERLY  CONDUCT. 

55.  Punishment.]  §  55.  Whoever  shall  be  guilty  of  open  lewdness,  disorderly 

conduct,  or  other  notorious  act  of  public  indecency,  tending  to  debauch  the  public 
morals,  shall  be  fined  not  exceeding  $200.  [R.  S.  1845,  p.  174,  §  127. 

56.  Disturbing  the  peace.]  §  56.  Whoever  willfully  disturbs  the  peace  and 
quiet  of  any  neighborhood  or  family,  by  loud  or  unusual  noises,  or  by  tumultuous  or 
offensive  carriage,  threatening,  traducing,  quarreling,  challenging  to  fight  or  fighting, 
or  whoever  shall  carry  concealed  weapons,  or  in  a  threatening  manner  display  any 
pistol,  knife,  slung-shot,  brass,  steel  or  iron  knuckles,  or  other  deadly  weapon,  shall  be 
fined  not  exceeding  one  hundred  dollars.  [As  amended  by  act  approved  May  24, 1879. 
In  force  July  1,  1879.  L.  1879,  p.  114  ;  Legal  News  Ed.,  p.  91. 

57.  Disorderly  house — ill-fame.]  §  57.  Whoever  keeps  or  maintains  a  house 
of  ill  fame  or  place  for  the  practice  of  prostitution  or  lewdness,  or  whoever  patronizes 
the  same,  or  lets  any  house,  room  or  other  premises  for  any  such  purpose,  or  shall 
keep  a  common,  ill  governed  and  and  disorderly  house,  to  the  encouragement  of  idle¬ 
ness,  gaming,  drinking,  fornication  or  other  misbehavior,  shall  be  fined  not  exceeding 
$200.  When  the  lessee  or  keeper  of  a  dwelling  house  or  other  building  is  convicted 
under  this  section,  the  lease  or  contract  for  letting  the  premises  shall,  at  the  option  of  the 
lessor,  become  void,  and  the  lessor  may  have  the  like  remedy  to  recover  the  possession 
as  against  a  tenant  holding  over  after  the  expiration  of  his  term.  And  whoever  shall 
lease  to  another  any  house,  room  or  other  premises,  in  whole  or  in  part,  for  any  of  the 
uses  or  purposes  finable  under  this  section,  or  knowingly  permits  the  same  to  be  so 
used  or  occupied,  shall  be  fined  not  exceeding  $200,  and  the  house  or  premises  so  leased, 
occupied  or  used  shall  be  held  liable  for  and  may  be  sold  for  any  judgment  obtained 
under  this  section,  but  if  such  building  or  premises  belongs  to  a  minor  or  other  person 
under  guardianship,  then  the  guardian  or  conservator  and  his  property  shall  be  liable 
instead  of  such  ward,  and  his  property  shall  be  subject  to  be  sold  for  the  payment  of 
said  judgment.  [R.  S.  1845,  p.  174,  §  127. 

57a.  Keeping  boats,  etc.,  for  purpose  of  prostitution.]  §  1.  Be  it  enacted  by  • 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  any  per¬ 
son  who  shall  keep  a  boat  or  other  water  craft  for  the  purposes  of  prostitution  on  any  of 
the  navigable  waters  of  this  State,  breakwater  or  other  stream,  over  or  upon  which  this 
State  has  jurisdiction,  shall  be  guilty  of  a  felony,  and  upon  conviction  thereof,  shall  be 
confined  in  the  penitentiary  for  a  period  of  not  less  than  one  nor  more  than  three  years, 
and  shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars.  (i) 

57b.  Enticing  female  to  enter  house  of  prostitution,  etc.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly , 
Whoever  within  this  State  shall,  by,  or  under  any  false  pretense,  entice,  induce  or  pro¬ 
cure  any  unmarried  female  of  a  chaste  life  and  conversation,  residing  or  being  in  this 
State,  to  enter  a  house  of  prostitution  or  any  dance  house,  garden  or  premises  where 
prostitution,  fornication  or  concubinage  is  practiced  or  allowed  in  this  State,  or  shall 
entice,  induce  or  procure  such  unmarried  female  to  leave  this  State  and  goto  any  other 
State  or  Territory  of  the  United  States,  or  any  foreign  State  or  Territory,  for  the  pur¬ 
pose  of  prostitution  or  fornication,  or  to  enter  any  house,  garden  or  premises  where 
prostitution  or  fornication  is  practiced  or  allowed,  and  whoever  aids,  assists  or  abets 
any  person  or  persons  in  committing  aforesaid  offenses  or  either  of  them,  on  conviction, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  tenyears.  (2) 
57c.  Unlawfully  detaining  female  in  bouse  of  prostitution,  etc.]  §2. 
Whoever  shall  unlawfully  detain  or  confine  any  female,  by  force,  false  pretense  or  in¬ 
timidation,  in  any  room,  house,  building  or  premises  in  this  State,  against  the  will  of 
such  female,  for  purposes  of  prostitution  or  with  intent  to  cause  such  female  to  become 

(1)  AN  ACT  to  amend  the  criminal  laws  of  the  state.  [Approved  May  31, 1879.  In  force  July  1, 1879.  L  1879  d 

110;  Legal  News  Ed.,  p.  95.]  ’  v' 

(2)  AN  ACT  to  prevent  the  prostitution  of  females.  [Approved  June  17, 1887.  In  force  July  1,1887.  L.1887pl70- 

Legal  News  Ed.,  p.  133.  ]  ’ 
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a  prostitute,  and  be  guilty  of  fornication  or  concubinage  therein,  or  shall  by  force,  false 
pretense,  confinement  or  intimidation  attempt  to  prevent  any  female  so  as  aforesaid 
detained,  from  leaving  such  room,  house,  building  or  premises,  and  whoever  aids,  assists 
or  abets  by  force,  false  pretense,  confinement  or  intimidation,  in  keeping,  confining  or 
unlawfully  detaining  any  female  in  any  room,  house,  building  or  premises  in  this  State, 
against  the  will  of  such  female,  for  the  purpose  of  prostitution,  fornication  or  concu¬ 
binage,  shall  on  conviction,  be  imprisoned  in  the  penitentiary  not  less  than  one  nor 
more  than  ten  years.  (2) 

57d.  Penalty  for  allowing  female  under  eighteen  to  live  in  house  of 
prostitution.]  §  3.  Whoever,  being  the  keeper  of  a  house  of  prostitution,  or  assign¬ 
ation  house,  building  or  premises  in  this  State  where  prostitution,  fornication  or 
concubinage  is  allowed  or  practiced,  shall  suffer  or  permit  any  unmarried  female  under 
the  age  of  eighteen  years  to  live,  board,  stop  or  room  in  such  house,  building  or  prem¬ 
ises,  shall,  on  conviction,  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor 
more  than  five  years.  [As  amended  by  act  aoproved  and  in  force  June  3,  1889.  L. 

1889,  p.  112;  Legal  News  Ed.,  p.  79.  .  *  _ ^ 

57e.  Penalty  FOR  ENTICING  TO  COME  INTO  STATE  FOR,  ETC.]  §  4.  Whoevei 
shall  entice,  induce  or  procure  to  come  into  this  State,  any  unmarried  female  under  the 
age  of  eighteen  years,  for  the  purpose  of  prostitution,  fornication  or  concubinage,  or  to 
enter  any  house  of  prostitution  in  this  State,  shall,  on  conviction,  be  imprisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  five^years.  (2) 

57  f.  Not  AFFECT  ACT  AS  TO  ABDUCTION  OF  FEMALES.]  §  5.  The  passage  of 
this  act  shall  not  affect  section  one  of  division  one  of  the  Criminal  Code,  entitled, 
“  Abduction  of  Females,”  or  any  indictment  heretofore,  or  that  may  hereafter  be  found 
under  said  act.  (2) 

AN  ACT  in  relation  to  pandering ;  to  define  and  prohibit  the  same ;  to  provide  for  the  punishment 
thereof,  for  the  competency  of  certain  evidence  at  the  trial  therefor  and  providing  what  shall 
be  a  defense.  [Approved  June  1,  1908.  In  force  July  1,  1908.] 

AN  ACT  to  amend  an  act  entitled  “An  act  in  relation  to  pandering :  to  define  and  prohibit  the 
same,  to  provide  for  the  punishment  thereof,  for  the  competency  of  certain  evidence  at  the 
trial  therefor,  and  providing  what  shall  be  a  defense,”  approved  June  1,  1908,  in  force  July 
1,  1908,  and  also  the  title  of  said  act.  [Approved  June  12,  1909.  In  force  July  1,  1909.  L. 
1909,  p.  180.]  >  . 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in 
the  General  Assembly:  That  an  Act  entitled  “An  Act  in  relation  to  pandering: 
to  define  and  prohibit  the  same,  to  provide  for  the  punishment  thereof,  for  the 
competency  of  certain  evidence  at  the  trial  therefor,  and  providing  what  shall  be 
a  defense,”  approved  June  1,  1908,  in  force  July  1,  1908,  including  the  title  of 
said  act,  be  amended  so  as  to  read  as  follows: 

57g.  Defining  the  offense  of  pandering.]  §  [1]  2.  Any  person  who  shall 
procure  a  female  inmate  for  a  house  of  prostitution  or  who,  by  promises,  threats, 
violence  or  by  any  device  or  scheme,  shall  cause,  induce,  persuade  or  encourage  a 
female  person  to  become  an  inmate  of  a  house  of  prostitution,  or  shall  procure  a  place 
as  inmate  in  a  house  of  prostitution  for  a  female  person,  or  any  person  who  shall,  by 
promises,  threats,  violence  or  by  any  device  or  scheme,  cause,  induce,  persuade  or 
encourage  an  inmate  of  a  house  of  prostitution  to  remain  therein  as  such  inmate, 
or  any  person  who  shall,  by  fraud  or  artifice,  or  by  duress  of  person  or  goods,  or 
by  abuse  of  any  position  of  confidence  or  authority,  procure  any  female  person  to 
become  an  inmate  of  a  house  of  ill  fame,  or  to  enter  any  place  in  which  prostitu¬ 
tion  is  encouraged  or  allowed  within  this  State,  or  to  come  into  this  State  or  leave 
this  State  for  the  purpose  of  prostitution,  or  who  shall  procure  any  female  person 
who  has  not  previously  practiced  prostitution  to  become  an  inmate  of  a  house  of  ill 
fame  within  this  State,  or  to  come  into  this  State  or  leave  this  State  for  the  pur¬ 
pose  of  prostitution,  or  who  shall  receive  or  give,  or  agree  to  receive  or  give,  any  money 
or  thing  of  value  for  procuring,  or  attempting  to  procure,  any  female  person  to  be¬ 
come  an  inmate  of  a  house  of  ill  fame  within  this  State,  or  to  come  into  this  State 
or  leave  this  State  for  the  purpose  of  prostitution,  shall  be  guilty  of  pandering, 
and  upon  a  first  conviction  for  an  offense  under  this  act  shall  be  punished  by  im¬ 
prisonment  in  the  cdunty  jail  or  house  of  correction  for  a  period  of  not  less  than 

(2)  See  note  2  page  ante. 

Note. — For  act  as  to  seduction  of  females.  See  §  525. 
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six  months  nor  more  than  one  year  and  by  a  fine  of  not  less  than  three  hundred 
dollars  and  not  to  exceed  one  thousand  dollars,  and  upon  conviction  for  any  sub¬ 
sequent  offense  under  this  act  shall  be  punished  by  imprisonment  in  the  peniten¬ 
tiary  for  a  period  of  not  less  than  one  year  nor  more  than  ten  years. 

57Ii.  Evidence  for  prosecution.]  §  2.  It  shall  not  be  a  defense  to  a  prose¬ 
cution  for  any  of  the  acts  prohibited  in  the  foregoing  section  that  any  part  of  such 
act  or  acts  shall  have  been  committed  outside  this  State,  and  the  offense  shall  in 
such  case  be  deemed  and  alleged  to  have  been  committed  and  the  offender  tried  and 
punished  in  any  county  in  which  the  prostitution  was  intended  to  be  practiced,  or 
in  which  the  offense  was  consummated,  or  any  overt  acts  in  furtherance  of  the  of¬ 
fense  shall  have  been  committed. 

57i.  Female  competent  witness  notwithstanding  marriage  to  »  ac¬ 
cused.]  §  3.  Any  such  female  person  referred  to  in  the  foregoing  sections  shall 
be  a  competent  witness  in  any  prosecution  under  this  act  to  testify  for  or  against 
the  accused  as  to  any  transaction  or  as  to  any  conversation  with  the  accused  or 
by  him  with  another  person  or  persons  in  her  presence,  notwithstanding  her  hav¬ 
ing  married  the  accused  before  or  after  the  violation  of  any  of  the  provisions  of 
this  act,  whether  called  as  a  witness  during  the  existence  of  the  marriage  or  after 
its  dissolution. 

57 j.  What  is  not  a  defense.]  §  4.  The  act  or  state  of  marriage  shall  not 
be  a  defense  to  any  violation  of  this  act. 

AN  ACT  to  prevent  the  detention,  by  debt  or  otherwise,  of  female  persons  in  houses  of  prostitution 
or  other  places  where  prostitution  is  practiced  or  allowed,  and  providing  for  the  punishment 
thereof.  [Approved  June  9,  1909.  In  force  July  1,  1909.  L.  1909,  p.  179.] 

57k.  Detaining  female  against  her  will  in  a  house  of  prostitution — 
penalty.]  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  repre¬ 
sented  in  the  General  Assembly:  That  whoever  shall  by  any  means  keep,  hold  or 
detain  against  her  will  or  restrain,  any  female  person  in  a  house  of  prostitution  or 
other  place  where  prostitution  is  practiced  or  allowed,  or  whoever  shall,  directly 
or  indirectly,  keep,  hold,  detain  or  restrain,  or  attempt  to  keep,  hold,  detain  or  re¬ 
strain,  in  any  house  of  prostitution  or  other  place  where  prostitution  is  practiced 
or  allowed,  any  female  person,  by  any  means,  for  the  purpose  of  compelling  such 
female  person,  directly  or  indirectly,  to  pay,  liquidate  or  cancel  any  debt,  dues  or 
obligations  incurred  or  said  to  have  been  incurred  by  such  female  person,  shall, 
upon  conviction,  for  the  first  offense  under  this  act  be  punished  by  imprisonment 
in  the  county  jail  or  house  of  correction  for  a  period  of  not  less  than  six  months 
nor  more  than  one  year,  and  by  a  fine  of  not  less  than  three  hundred  dollars  and 
not  to  exceed  one  thousand  dollars,  and  upon  conviction  for  any  subsequent  of¬ 
fense  under  this  act  shall  be  punished  by  imprisonment  in  the  penitentiary  for  a 
period  of  not  less  than  one  year  nor  more  than  five  years. 

58.  Disturbing  religious  meeting.]  §  58.  Whoever,  by  menace,  profane 
swearing,  vulgar  language,  or  any  disorderly  or  unusual  conduct,  interrupts  or  distui  bs 
any  assembly  of  people  met  for  the  worship  of  God,  shall  be  fined  not  exceeding  $100. 
[R.  S.  1845,  p.  177,  §  147. 

59.  Disturbing  camp  and  field  meeting.]  §  59.  Whoever,  during  the  time 
of  holding  any  camp  or  field  meeting  for  religious  purposes,  and  within  one  mile  of  the 
place  of  holding  such  meeting,  hawks  or  peddles  goods,  wares  or  merchandise,  or,  with¬ 
out  the  permission  of  the  authorities  having  charge  of  such  meeting,  establishes  any 
tent,  booth  or  other  place  for  vending  provisions  or  refreshments,  or  sells  or  gives  away, 
or  offers  to  sell  or  give  away,  any  spirituous  liquor,  wine,  cider  or  beer,  or  practices  or 
engages  in  gaming  or  horse-racing,  or  exhibits  or  offers  to  exhibit  any  show  or  play,  shall 
be  fined  not  exceeding  $100  for  each  offense:  Provided ,  that  whoever  has  his  regular 
place  of  business  within  such  limits  is  not  hereby  required  to  suspend  his  business. 
[R.  S.  1845,  p.  177,  §  H7. 

60.  Disturbing  any  school,  etc.]  §  60.  Whoever  willfully  interrupts  or  dis¬ 
turbs  any  school  or  other  assembly  of  people,  met  for  a  lawful  purpose,  shall  be  fined 

not  exceeding  $100. 

*361]  01.  Disturbing  funeral.]  §  61.  Whoever  willfully  interrupts  or  disturb! 

a  funeral  assembly  or  procession,  shall  be  fined  not  exceeding  $100. 
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GAMING. 

01  a.  Playing  cards,  etc.,  in  saloons,  by  minors.]  §  1.  Be  it  enacted  by  the 
i'eople  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  all  saloons  or 
piaces  where  intoxicating  liquors  are  sold,  in  which  minors  are  permitted  to  play  with 
cards,  dice,  balls,  or  any  other  article  or  device  used  in  gaming,  are  hereby  declared  to 
bo  disorderly  houses.  Every  proprietor  or  keeper  of  such  saloons  or  places  where  such 
gaming  or  playing  shall  take  place,  shall  for  the  first  offense  be  subjected  to  a  fine  of 
not  exceeding  fifty  dollars,  and  for  any  subsequent  offense,  to  a  fine  not  exceeding  one 
hundred  dollars,  or  to  imprisonment  not  exceeding  thirty  days  for  the  first  offense, 
and  sixty  days  for  any  subsequent  offense.  (1) 

DIVORCE. 

[For  act  against  advertising  to  procure  divorce,  see  ch.  40,  $  21.] 

DRUGS. 

[See  adulteration  of  medicines,  drugs,  etc.] 

62.  To  be  labeled.]  §  62.  Every  druggist  or  other  person  who  shall  sell  and 
deliver  any  arsenic,  strychnine,  corrosive  sublimate,  prussic  acid  or  other  substance  or 
liquid  usually  denominated  as  poisonous,  without  having  the  word  “poison”  written  or 
printed  upon  a  label  attached  to  the  phial  or  parcel  in  which  such  drug  is  contained,  or 
shall  sell  and  deliver  any  drug  or  medicine  other  than  upon  the  prescription  of  a  physi¬ 
cian,  without  having  the  name  of  such  drug  or  medicine  printed  or  written  upon  a  label 
attached  to  the  phial  or  parcel  containing  the  same,  shall  be  fined  not  exceeding  $25. 
[Laws  1853,  p.  215,  §  1,  2.  See  ch.  91,  §  31. 

63.  Selling  poisonous.]  §  63.  If  any  druggist  or  other  person  sells  or  gives 
away  any  arsenic,  strychnine,  corrosive  sublimate  or  prussic  acid  without  the  written 
prescription  of  a  physician,  and  fails  to  keep  a  record  of  the  date  of  such  sale  or  gift, 
the  article,  and  amount  thereof  sold  or  given  away,  and  the  person  to  whom  delivered, 
he  shall  be  fined  not  exceeding  $50  for  each  neglect.  Whoever  purchases  any  such 
poison  and  gives  a  false  or  fictitious  name,  shall  be  punished  in  the  same  manner. 

DRUNKENNESS. 

64.  Punishment.]  §  64.  Any  intoxicated  person  found  in  any  street,  highway,  oi 
other  public  place,  or  so  found  disturbing  the  peace  of  the  public,  or  of  his  own  or  any 
other  family  in  any  private  building  or  place,  shall  for  the  first  offense  be  fined  not  more 
than  $5,  and  upon  any  subsequent  conviction  shall  be  fined  not  exceeding  $25.  Pros¬ 
ecutions  under  this  section  shall  be  commenced  within  thirty  days  after  the  offense  is 
committed,  and  the  justice  of  the  peace  may  remit  the  punishment,  in  whole  or  in  part, 
when  he  is  satisfied  the  public  welfare  and  the  good  of  the  offender  require  it. 

'  DUELING. 

65.  Punishment.]  §  65.  Whoever  fights  a  duel  with  any  deadly  weapon,  al¬ 

though  no  death  ensues,  and  every  second,  and  whoever  aids  and  abets  in  such  duel, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  five  years,  or 
be  fined  not  exceeding  $3,000.  [R.  S.  1845,  p.  157,  §  43.  - 

66.  Sending,  accepting  or  carrying  challenge.]  g  66.  Whoever  challenges 

another  to  fight  a  duel  with  any  deadly  weapon,  or  sends  or  delivers  any  written  or 
verbal  message,  purporting  or  intended  to  be  such  challenge,  or  accepts  any  such  chal¬ 
lenge  or  message,  and  whoever  knowingly  carries  or  delivers  any  such  challenge  or 
message,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  five 
years,  or  fined  not  exceeding  $3,000.  [R.  S.  1845,  p.  157,  §  44,  45. 

67.  Disabilities.]  g  67.  Whoever  shall  be  convicted  under  either  of  the  two 
preceding  sections  shall  be  incapable  of  holding  or  being  elected  to  any  office  of  profit, 
trust  or  emolument,  either  civil  or  military,  under  the  constitution  or  laws  of  this  state. 
[R.  S.  1845,  p.  157,  §  44. 

68.  By  appointment  made  within  the  state.]  §  68.  Whoever,  being  an 
inhabitant  or  resident  of  this  state,  by  previous  appointment  or  engagement,  made 
within  the  same,  fights  a  duel  without  the  jurisdiction  of  the  state,  and  in  so  doing 
inflicts  a  mortal  wmind  upon  any  person,  whereof  such  person  afterwards  dies  within 
this  state,  and  every  second  engaged  in  such  duel,  shall  be  deemed  guilty  of  murder 
within  this  state,  and  may  be  indicted,  tried  and  convicted  in  the  county  where  such 
death  shall  happen. 

60.  Leaving  the  state  to  engage  in.]  §  69.  If  any  inhabitant  of  this  state  shall 
leave  the  same  for  the  purpose  of  eluding  the  operation  of  the  provisions  herein  con- 

(1)  AN  ACT  to  prevent  the  playing  of  cards,  dice,  balls  or  other  article  or  device  used  in  gaming,  by  minors  in 
6aloons  or  places  where  intoxicating  liquors  are  sold.  [Approved  and  in  force  May  20, 1879.  L.  1879,  p.  115;  Legal 
News  Ed.,  p.  94.] 
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tained  respecting  dueling  or  challenges  to  fight,  with  intent  of  giving  or  receiv-  [*362 
ing  any  challenge  herein  prohibited,  or  of  aiding  or  abetting  in  giving  or  receiving  such 
challenge,  and  shall  give  or  receive  such  challenge,  or  shall  aid  or  abet  in  giving  or 
receiving  the  same,  without  this  state,  he  shall  be  deemed  as  guilty,  and  shall  be  subject 
to  the  like  punishment  and  disabilities  as  if  the  offense  bad  been  committed  within  this 
state. 

70.  Former  recovery.]  §70.  Every  person  indicted  under  either  of  tue  two 
preceding  sections  may  plead  a  former  conviction  or  acquittal  of  the  same  offense  in 
another  state  or  country,  and  if  such  plea  be  admitted  or  established,  it  shall  be  a  bar  to 
any  further  proceedings  against  such  person  for  the  same  offense. 

71.  Indictment.]  §  71.  It  shall  not  be  necessary  in  an  indictment  against  any 
person  for  fighting  a  duel,  or  against  his  seconds,  aiders,  abettors  or  counselors,  or  against 
any  person  for  sending  or  accepting  a  challenge,  or  for  carrying  any  challenge,  or  deliv¬ 
ering  any  message  intended  as  or  purporting  to  be  a  challenge,  or  for  being  present  at  the 
fighting  of  any  duel  as  a  second,  or  for  aiding  or  giving  countenance  to  any  duel,  or  the 
sending  or  accepting  any  challenge,  to  specify  the  nature  or  kind  of  the  engine,  instru¬ 
ment  or  weapon  with  which  the  duel  shall  be  fought  or  intended  to  be  fought,  so  that  it 
be  alleged  in  the  indictment  that  the  engine,  weapon  or  instrument  was  deadly  the  prob¬ 
able  consequence  of  fighting  with  which  might  be  the  death  of  the  parties.  [R.  S.  1845, 
p.  157,  §  45. 

72.  Officer  to  prevent.]  §  72.  If  any  judge,  justice  of  the  peace,  sheriff,  or 

other  officer  bound  to  preserve  the  public  peace,  shall  have  knowledge  of  an  intention  on 
the  part  of  any  two  persons  to  fight  with  any  deadly  weapon  or  weapons,  and  such  officer 
shall  not  use  and  exert  his  official  authority  to  arrest  the  parties  and  prevent  the  duel, 
every  such  officer  shall  be  fined  not  exceeding  $100.  [R.  S.  1845,  p.  172,  §  118. 

73.  Publishing  as  coward.]  §  73.  If  any  person  shall,  in  any  newspaper  or 
handbill,  written  or  printed,  publish  or  proclaim  any  other  person  as  a  coward,  or  use 
any  other  opprobrious  or  abusive  language,  for  not  accepting  a  challenge  to  fight  a  duel, 
or  for  not  fighting  a  duel,  such  person  so  offending,  on  conviction,  shall  be  fined  not 
exceeding  $500,  or  imprisoned  not  exceeding  three  months.  The  publisher  or  printer 
of  any  such  newspaper,  handbill  or  other  publication,  may  be  summoned  as  a  witness, 
and  shall  be  required  to  testify  against  the  writer  of  such  handbill  or  publication;  and 
if  any  such  printer  shall  refuse  to  testify  in  relation  to  the  premises,  either  before 
the  grand  or  petit  jury,  he  shall  be  deemed  guilty  of  a  flagrant  contempt  of  the  court,  and 
may  be  punished  by  fine  and  imprisonment,  or  either:  Provided,  that  the  testimony 
given  by  any  such  witness  shall,  in  no  case,  be  used  in  any  prosecution  against  such 
witness.  [R.  S.  1845,  p.  172,  §  119. 

EMBEZZLEMENT — SEE  LARCENY,  §§  170,  170a. 

74.  Embezzlement  is  larceny.]  §  74.  Whoever  embezzles  or  fraudulently 
converts  to  his  own  use,  or  secretes,  with  intent  to  embezzle  or  fraudulently  converts  to 
his  own  use,  money,  goods  or  property  delivered  to  him,  which  may  be  the  subject  of 
larceny,  or  any  part  thereof,  shall  be  deemed  guilty  of  larceny.  [Kibs  v.  People,  8 
Legal  News,  335. 

75.  By  officers  of  corporations,  etc.]  §  75.  If  any  officer,  agent,  clerk,  or 
servant  of  any  incorporated  company;  or  if  a  clerk,  agent,  servant  or  apprentice  of  any 
person  or  co-partnership,  or  society,  embezzles  or  fraudulently  converts  to  his  own  use, 
or  takes  and  secretes  with  intent  so  to  do,  without  the  consent  of  his  company,  employer 
or  master,  any  property  of  such  company,  employer,  master,  or  another,  which  has 
come  to  his  possession,  or  is  under  his  care  by  virtue  of  such  office  or  employment,  he 
shall  be  deemed  guilty  of  larceny.  [R.  S.  1845,  p.  162,  §  70. 

70.  By  banker,  bank  officer  or  agent.]  §  76.  If  any  banker  or  broker,  oi 
his  agent  or  servant,  or  any  officer,  agent  or  servant  of  any  banking  company,  or  incor 
*363]  porated  bank,  fraudulently  converts  to  his  own  use,  or  fraudulently  takes  and 
secretes,  with  intent  so  to  do,  any  bullion,  money,  note,  bill,  bond,  or  other  property 
belonging  to  and  in  possession  of  such  bank,  banker,  broker  or  banking  company,  or 
belonging  to  any  person,  and  deposited  therein  or  therewith,  he  shall,  whether  Intrusted 
with  the  custody  thereof  or  not,  be  deemed  guilty  of  larceny.  [See  §  25a. 

77.  Of  railroad  ticket.]  §  77.  Whenever  any  person  in  the  employ  of  any 
railroad  company,  whether  such  company  is  incorporated  by  this  or  any  other  state,  shall 
fraudulently  neglect  to  cancel  or  return  to  the  proper  officer,  company  or  agent,  any 
coupon  or  other  railroad  ticket  or  pass,  with  the  intent  to  permit  the  same  to  be  used  in 
fraud  or  injury  of  any  such  company,  or  if  air”'  ~QT*son  shall  steal  or  embezzle  any  such 
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coupon  or  other  railroad  ticket  or  pass,  or  shall  fraudulently  stamp,  or  print,  or  sign  any 
such  ticket,  coupon  or  pass,  or  shall  fraudulently  sell  or  put  in  circulation  any  such 
ticket,  coupon  or  pass,  the  person  so  offending  shall  be  punished  by  imprisonment  in  the 
penitentiary  for  the  term  of  one  year.  [L.  1859,  p.  154,  §  2. 

78.  By  commission  merchants  and  others.]  §  78.  If  any  warehouseman, 
storage,  forwarding  or  commission  merchant,  or  other  person  selling  on  commission,  or 
his  agent,  clerk  or  servant,  shall  convert  to  his  own  use  any  fruit,  grain,  flour,  beef,  pork 
or  other  property,  or  the  proceeds  or  avails  thereof,  without  the  consent  of  the  owner 
thereof,  or  shall  fail  to  pay  over  the  avails  or  proceeds  thereof,  less  his  proper  charges, 
on  demand  by  the  person  entitled  to  receive  the  same,  or  his  duly  authorized  agent,  he 
shall  be  fined  not  exceeding  $1,000,  or  confined  in  the  county  jail  not  exceeding  one 
year,  or  both,  and  shall  be  liable  to  the  person  injured  in  double  the  value  of  the  prop¬ 
erty  or  amount  of  the  money  so  converted.  [L.  1869,  p.  95,  §  1. 

79.  By  attorneys  and  other  officers.]  §  79.  If  any  attorney  at  law,  justice 
of  the  peace,  constable,  clerk  of  a  court,  or  other  person  authorized  by  law  to  collect 
money,  shall  fail  or  refuse  to  pay  over  any  money  collected  by  him,  less  his  proper 
charges,  on  demand  by  the  person  entitled  to  receive  the  same,  or  his  accent  duly  author¬ 
ized,  he  shall  be  fined  not  exceeding  double  the  amount  retained  by  him,  or  confined  in 
the  county  jail  not  exceeding  one  year,  or  both,  and  be  removed  from  office,  and  there¬ 
after  he  shall  be  ineligible  to  be  elected  or  appointed  to,  or  hold  any  office  under  the 
constitution  or  laws  of  this  state.  And  if  such  offender  is  an  attorney  at  1  aw,  he  sha 
thereafter  be  forever  prohibited  from  practicing  his  profession  in  this  state.  [L.  lbbl, 


p.  178,  §  1.  ,  . 

80.  By  public  officer  or  his  servant.]  §  80.  If  any  state,  county,  township, 
city,  town,  village,  or  other  officer  elected  or  appointed  under  the  constitution  or  laws 
of  this  state,  or  any  clerk,  agent,  servant  or  employee  of  any  such  officer,  embezzles  or 
fraudulently  converts  to  his  own  use,  or  fraudulently  takes  or  secretes  with  intent  so  to 
do,  any  money,  bonds,  mortgages,  coupons,  bank  bills,  notes,  warrants,  orders,  funds  or 
securities,  books  of  record,  or  of  accounts,  or  other  property  belonging  to,  or  in  the 
possession  of  the  state  or  such  county,  township,  city,  town  or  village,  or  in  possession  ot 
such  officer  by  virtue  of  his  office,  he  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  fifteen  years.  [See  “Cities,”  etc.,  ch.  24,  §  96.  R.  S.  1845,  p. 
161,  §  66;  p.  398,  §  12. 

81.  By  public  officer  in  loaning  or  using  public  funds.]  §  81.  If  any  state, 

county,  township,  city,  town,  village  or  other  officer  elected  or  appointed  under  the  con¬ 
stitution  or  laws  of  this  state,  master  in  chancery,  commissioner  or  other  officer  of  any 
court,  or  any  clerk,  agent,  servant  or  employee  of  any  such  officer,  shall  use,  by  way  of 
investment  or  loan  for  his  own  use,  except  as  authorized  by  law,  with  or  without  interest, 
any  portion  of  the  money,  bonds,  mortgages,  coupons,  bank  bills,  notes,  warrants, 
orders  or  other  funds  or  securities  intrusted  to  him  for  safe  keeping,  disbursement, 
transfer  or  other  purpose,  if  the  sum  or  value  of  the  property  so  used  does  not  exceed 
$100,  he  shall  be  fined  not  exceeding  $200,  or  confined  in  the  county  jail  not  exceeding 
three  months,  or  both;  or  if  the  sum  or  value  of  the  property  so  used  or  loaned  ex£eeds 
$100,  he  shall  be  fined  in  double  the  amount  so  used  or  loaned,  or  confined  in  the  [*364 
county  jail  not  exceeding  one  year,  or  both.  [R.  S.  1845,  p.  139,  §  13.  ^ 

81a.  By  administrator,  executor,  etc.,  failing  to  account  for  or  pay  over 
trust  fund.]  §  81£.  Whoever,  being  the  administrator  of  the  estate  of  a  decedent, 
or  the  executor  of  a  last  will,  or  guardian  of  any  minor,  conservator  of  any  idiot,  dis¬ 
tracted  person,  drunkard,  spendthrift  or  insane  person,  or  trustee  or  other  person  acting 
in  any  fiduciary  capacity,  without  good  cause,  fails  or  refuses,  when  legally  required  by 
the  proper  person  or  authority,  to  account  for  or  pay  over  to  such  person  or  persons 
as  may  be  lawfully  entitled  to  receive  the  same,  any  money,  choses  in  action,  or  other 
property  which  may  have  come  into  his  hands,  by  virtue  of  his  office  duty  or  trust, 
shall  be  deemed  guilty  of  larceny.  [Added  by  act  approved  May  13,  1903.  In  force 

July  1,  1903.  L.  1903,  p.  156;  Legal  News  Ed.,  p.  136. 

8t>  Indictment.]  §  82.  In  prosecutions  for  the  offense  of  embezzling,  lraudu- 
lently'converting  to  one’s  own  use,  or  fraudulently  taking  or  secreting  with  intent  so  to 
embezzle  and  convert  the  bullion,  money,  notes,  bank  notes,  checks,  drafts,  bills  of 
exchange,  obligations  or  other  securities  for  money,  of  any  person,  bank,  incorporated 
company  or  copartnership,  by  a  cashier  or  other  officer,  clerk  agent  or  servant  of  such 
person,  bank,  incorporated  company,  or  co-partnership,  it  shall  be  sufficient  to  a  eg 
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generally  in  the  indictmen  t  an  embezzlement,  fraudulent  conversion,  or  taking  with  such 
intent,  of  funas  of  such  person,  bank,  incorporated  company  or  co-partnership  to  a  cer- 
tain  value  or  amount,  without  specifying  any  particulars  of  such  embezzlement,  and  on 
the  trial,  evidence  may  be  given  of  any  such  embezzlement,  fraudulent  conversion,  or 
taking  with  such  intent,  and  it  shall  be  sufficient  to  maintain  the  charge  in  the  indict¬ 
ment,  if  it  is  proved  that  any  bullion,  money,  note,  bank  note,  check,  draft,  bill  of 
exchange,  or  other  security  for  money  of  such  person,  bank,  incorporated  company 
or  co-partnership,  of  whatever  value  or  amount,  was  fraudulently  embezzled,  converted 
or  taken  with  such  intent,  by  such  cashier  or  other  officer,  clerk,  agent  or  servant. 

AN  ACT  concerning  larceny  and  embezzlement  of  funds  and  property  of  fraternal  beneficiary  socie¬ 
ties,  corporations  and  associations,  and  their  subordinate  lodges,  by  oflicers  thereof.  f Ap¬ 
proved  and  in  force  June  9,  1909.  L.  1909,  p.  178.] 

82a.  By  member  and  officer  of  fraternal  beneficiary  society,  etc.] 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  Gen¬ 
eral  Assembly:  That  any  person  who  is  a  member  and  officer  of  any  fraternal 
beneficiary  society,  corporation  or  association,  or  subordinate  lodge  thereof,  and  as 
such  member  is  a  beneficial  owner  of  any  part  of  any  funds  or  property  of  any 
such  beneficiary  society,  corporation,  association  or  subordinate  lodge  thereof,  who 
shall  embezzle  or.  fraudulently  convert  to  his  own  use  or  take  and  secrete,  with 
intent  so  to  do,  without  the  consent  of  the  beneficiary,  society,  corporation,  associa¬ 
tion  or  subordinate  lodge  thereof  as  the  case  may  be,  any  funds  or  property  of  such 
beneficiary  society,  corporation,  association  or  subordinate  lodge  thereof,  which 
has  come  to  his  possession  or  is  under  his  care  by  virtue  of  such  office,  shall  be 
deemed  guilty  of  larceny,  the  same  as  if  he  had  not  been  or  was  not  a  member 
of  such  fraternal  beneficiary  society,  corporation,  association  or  subordinate  lodge 
thereof,  or  one  of  the  beneficial  owners  of  such  funds  or  property;  and  it  shall  be 
sufficient  in  any  indictment  for  embezzlement  of  funds  or  property  of  any  ben¬ 
eficiary  society,  corporation,  association  or  subordinate  lodge  thereof  to  allege  the 
title  to  such  funds  or  property  to  he  in  the  supreme  lodge,  grand  lodge  or  subor¬ 
dinate  lodge  thereof,  by  the  name  by  which  the  same  is  commonly  known;  and  it 
shall  not  be  a  defense  under  such  indictment  that  any  officer  has  a  personal  interest 
in  the  funds  or  property. 

82fe.  Emergency.].  §  2.  Whereas,  An  emergency  exists,  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage  and  its  approval  by  the 
Governor. 

escape. 

[From  Reformatory.  See  ch.  118,  §  17.] 

83.  By  refusal  of  officer  to  arrest.]  §  83.  Every  sheriff,  jailer,  coroner, 
policeman  or  other  officer  authorized  to  make  arrests,  or  to  have  the  custody  of  prison¬ 
ers,  who  willfully  and  corruptly  refuses  to  arrestor  confine  any  person  charged  with  or 
convicted  of  any  offense,  or  willfully  and  corruptly  omits  or  delays  to  execute  any  pro¬ 
cess  to  him  directed,  whereby  the  offender  escapes,  shall  be  confined  in  the  county  jail 
not  exceeding  one  year,  or  fined  not  exceeding  $1,000,  or  both,  and  may  be  removed 
from  his  office.  [R.  S.  1845,  p.  169,  §  102. 

§4.  Aiding  a  prisoner.]  §  84.  Whoever  aids  or  assists  a  prisoner  in  escaping 
or  attempting  to  escape  from  an  officer  or  person  who  has  the  lawful  custody  of  such 
piisoner,  shall  be  confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not 
exceeding  $500.  [R.  S.  1845,  p.  169,  §  100. 

85.  Rescue.]  §  85.  'Whoever  rescues  or  attempts  to  rescue  a  prisoner  from  an 
officer  or.  person  who  has  the  lawful  custody  of  such  prisoner,  shall  be  oonfined  in  the 
county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $1,000,  or  both.  TR.  S.  1845 

•  p.  169,  §  100.  0  7  L  7 

The  preceding  extend  to  civil  process.]  §  86.  The  two  preceding  sections 
shall  extend  to  civil  as  well  as  criminal  process,  but  in  no  case  shall  the  fine  exceed  the 
sum  for  which  the  civil  process  issued.  [R.  S.  1845,  p.  169,  §  98,  99. 

ST.  Rescue  of  prisoner  charged  with  high  crime  before  conviction.]  §  87. 
Whoever  sets  at  liberty  or  rescues,  or  attempts  to  set  at  liberty  or  rescue,  a  person  charged 
with  the.  commission  ot  any  capital  offense  or  crime  punishable  by  imprisonment  in  the 
penitentiary,  before  the  conviction  of  such  person,  shall  be  imprisoned  in  the  peniten¬ 
tiary  not  exceeding  five  years,  and  fined  not  exceeding  $1,000.  [R.  S.  1845,  p.  168,  §  94. 


Chapter  38. 


823 


Criminal  code. 


88.  Rescue  of  prisoner  conyicted  of  high  crime.]  §  88.  Whoever  sets  at 
liberty  or  rescues,  or  attempts  to  set  at  liberty  or  rescue,  any  person  found  guilty  or 
convicted  of  a  crime,  the  punishment  of  which  is  death,  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  fourteen  years.  Whoever  shall  set  at 
liberty  or  rescue,- or  attempt  to  set  at  liberty  or  rescue  any  prisoner  found  guilty  or  con¬ 
victed  of  a  crime,  the  punishment  of  which  is  imprisonment  in  the  penitentiary,  shall 
be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  ten  years.  [R.  S. 
1845,  p.  168,  §  93. 

80.  Officer  allowing  before  conviction.]  §  89.  If  any  sheriff,  coroner, 
jailer,  keeper  of  a  prison,  constable  or  other  officer  or  person  having  any  prisoner  in  his 
*365]  legal  custody,  before  conviction,  shall  voluntarily  suffer  or  permit  such  prisoner  to 
escape  or  go  at  large,  such  officer  or  person  so  offending  shall  be  fined  not  exceeding 
$1,000,  and  confined  in  the  county  jail  not  exceeding  six  months:  Provided ,  that  it  such 
prisoner  be  in  custody  charged  with  murder  or  other  capital  offense,  then  such  officer 
or  person  suffering  or  permitting  such  escape  shall  be  punished  by  confinement  in  the 
penitentiary  for  any  term  not  less  than  one  year  nor  more  than  ten  years.  A  negligent 
escape  of  a  person  charged  with  a  criminal  offense,  before  conviction,  from  the  custody 
of  any  of  the  aforesaid  officers,  shall  be  punished  by  fine  not  exceeding  $1,000.  [R. 

S.  1845,  p.  169,  §  101.  Housh  v.  The  People,  75  Ill.,  487. 

OO.  Officer  allowing  after  conviction.]  §  90.  If  any  sheriff,  deputy  sheriff, 
coroner,  jailer,  or  other  officer  shall  fraudulently  contrive,  procure,  conceal,  aid,  connive 
at  or  otherwise  voluntarily  suffer  the  escape  of  any  convict  in  his  custody,  or  conceal  or 
assist  any  convict,  after  he  has  escaped,  he  shall  be  imprisoned  in  the  penitentiary  not 
less  than  one  nor  more  than  ten  years.  [L.  1863,  p.  64,  §  2. 

01.  Officer  of  penitentiary  allowing.]  §  91.  If  the  warden  or  any  officer, 
guard,  ao-ent,  servant  of,  or  person  employing  convicts  in  or  about  the  penitentiary,  shall 
contriver  procure,  aid,  connive  at,  conceal  or  assist  the  escape  of  any  convict  from  the 
penitentiary,  or  conceal  or  assist  any  convict  after  he  has  escaped,  he  shall  be  impris¬ 
oned  in  the  penitentiary  not  less  than  one  nor  more  than  ten  years.  [R.  S.  1845,  p.  168, 
e  95. 

02.  Aiding  escape.]  §  92.  Whoever  conveys  into  the  penitentiary,  or  into  any 
jail  or  other  place  of  confinement,  any  disguise,  instrument,  tool,  weapon  or  other  thing 
adapted  or  useful  to  aid  a  prisoner  in  making  his  escape,  with  intent  to  facilitate  the 
escape  of  any  prisoner  there  lawfully  committed  or  detained,  or  by  any  means  whatever 
aids  or  assists  such  prisoner  to  escape  therefrom,  whether  such  escape  is  effected  or 
attempted  or  not,  or  conceals  or  assists  any  convict  after  he  has  escaped,  shall  be  con¬ 
fined  in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $1,000,  or  both. 
[R.  S.  1845,  p.  168,  §  97;  L.  1863,  p.  64,  §  2. 


EXTORTION  BY  THREATS. 

Punishment.]  §  93.  Whoever,  either  verbally,  or  by  written  or  printed  com¬ 
munication,  maliciously  threatens  to  accuse  another  of  a  crime  or  misdemeanor,  or  to 
expose  or  publish  any  of  his  infirmities  or  failings,  with  intent  to  extort  money,  goods, 
chattels  or  other  valuable  thing,  or  threatens  to  maim,  wound,  kill  or  murder,  or  to  burn 
or  destroy  his  house  or  other  property,  or  to  accuse  another  of  a  crime  or  nusdemeanor, 
or  expose  or  publish  any  of  his  infirmities  or  failings,  though  no  money,  g°pds,  c  ^  te  b 
or  valuable  thing  be  demanded,  shall  be  fined  in  a  sum  not  exceeding  $o00,  and  im¬ 
prisoned  not  exceeding  six  months.  [R.  S.  1845,  p.  170,  §  111. 

93a.  Threats  to  kidnap,  kill  or  murder— punishment.]  §  93A.  Whoever 

“ither  verbally  or  by  written  or  printed  communication,  maliciously  and  wi  ful  y 
threatens  to  kidnap,  wound,  maim,  kill  or  murder  another  person,  or  any  one >  relate 
by  blood,  marriage  or  adoption  to  such  other  person;  or  to  burn,  injure  or  destroy  a  y 

building  or  other  property  belonging  to  another  person  with  intent  thereby  to  ex 

any  money,  foods,  chattels,  or  other  valuable  thing,  shall  be  imprisoned  t  P 
tentiary  not  less  than  one  nor  more  than  twenty  years.  [Added  by  act  approve  y 

9  1901.  In  force  July  X,  1901.  L.  1901,  p.  144;  Legal  News  Ed.,  p.  126. 
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FALSE  HEIR. 

04.  Punishment.]  §  94.  Every  person  who  shall  fraudulently  produce  an  infant, 
falsely  pretending-  it  to  have  been  born  of  parents  whose  child  would  be  entitled  to  a 
share  of  any  personal  estate,  or  to  inherit  any  real  estate,  with  the  intent  of  intercept¬ 
ing  the  inheritance  of  any  such  real  estate,  or  the  distribution  of  any  such  personal 
property  from  any  person  lawfully  entitled  thereto,  shall  be  imprisoned  in  the  peniten¬ 
tiary  not  exceeding  ten  years. 

FALSE  IMPRISONMENT. 

05.  Definition — punishment.]  §  95.  False  imprisonment  is  an  unlawful  viola¬ 
tion  of  the  personal  liberty  of  another,  and  consists  in  confinement  or  detention  without 
sufficient  legal  authority.  Any  person  convicted  of  false  imprisonment  shall  be  fined  in 
any  sum  not  exceeding  $500,  or  imprisoned  not  exceeding  one  year  in  the  county  jail. 
[R.  S.  1845,  p.  159,  §  54. 

FALSE  PRETENSES.  [*366 

06.  Obtaining  signature  or  goods.]  §  96.  Whoever,  with  intent  to  cheat 
or  defraud  another,  designedly  by  color  of  any  false  token  or  writing,  or  by  any  false 
pretense,  obtains  the  signature  of  any  person  to  any  written  instrument,  or  obtains  from 
any  person  any  money,  personal  property  or  other  valuable  thing,  shall  be  fined  in  any 
sum  not  exceeding  $2,000,  and  imprisoned  not  exceeding  one  year,  and  shall  be  sen¬ 
tenced  to  restore  the  property  so  fraudulently  obtained,  if  it  can  be  restored.  No  indict¬ 
ment  for  the  obtaining  of  any  property  or  thing  by  any  false  pretense  or  pretenses  shall 
be  quashed,  nor  shall  any  person  indicted  for  such  offense  be  acquitted,  for  the  reason 
that  the  facts  set  forth  in  the  indictment,  or  appearing  in  evidence,  may  amount  to  a 
larceny  or  other  felony;  nor  shall  it  be  deemed  essential  to  a  conviction,  that  the  property 
in  the  goods  or  things  so  obtained  shall  pass  with  the  possession  to  the  person  so  obtain¬ 
ing  it.  [L.  1867,  p.  159,  §  1. 

97.  Obtaining  credit  by,  for  self,  firm  or  corporation.]  §  97.  Who¬ 
ever,  by  any  false  representation  in  writing,  signed  by  him,  of  the  respectability, 
wealth,  mercantile  correspondence  or  connections,  or  assets  or  liabilities  of  himself 
or  of  any  firm  of  which  he  is  a  member,  or  whoever,  being  an  officer  of  a  corporation, 
by  any  false  representation  in  writing,  known  by  him  to  be  false  and  signed  by  him" 
of  the  respectability,  wealth,  mercantile  correspondence  or  connections,  or  the 
assets  or  liabilities,  or  any  or  all  of  them,  of  such  corporation,  obtains  credit  for 
himself,  for  such  firm  or  for  such  corporation,  and  thereby  defrauds  any  person  of 
money,  goods,  chattels  or  any  valuable  thing,  or  whoever  procures  another  to  make 
a  false  report  in  writing,  signed  by  the  person  making  the  same,  of  the  honesty, 
wealth,  mercantile  correspondence  or  connections,  or  assets  or  liabilities  of  himself, 
or  of  any  firm  of  which  he  is  a  member,  or  whoever,  being  an  officer  of  a  corporation" 
procures  another  to  make  a  false  report  in  writing,  known  by  him  to  be  false,  signed 
by  the  person  making  the  same,  of  the  honesty,  wealth,  mercantile  correspondence 
or  connections,  or  assets  or  liabilities  of  such  corporation,  and  thus  obtains  credit 
for  himself,  for  such  firm  or  for  such  corporation,  and  thereby  defrauds  any  person 
of  any  money,  goods,  chattels  or  other  valuable  thing,  shall  be  sentenced  to  return 
the  money  or  property  so  fraudulently  obtained,  if  it  can  be  done,  and  shall  be  fined 
not  exceeding  $2,000  and  confined  in  the  county  jail  not  exceeding  one  year.  [As 
amended  by  act  approved  June  8,  1909.  In  force  July  1,  1909.  L.  1909,  p.  177. 
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t>8.  Confidence  game.]  §  98.  Every  person  who  shall  obtain,  or  attempt  to 
obtain,  from  any  other  person  or  persons,  any  money  or  property,  by  means  or  by  use 
of  any  false  or  bogus  checks,  or  by  any  other  means,  instrument  or  device,  com¬ 
mon  ly  called  the  confidence  game,  shall  be  imprisoned  in  the  penitentiary  not  less  than 
one  year  nor  more  than  ten  years.  [L.  1867,  p.  88,  §  1.  Pierce  v.  The  people,  8  Le°-al 
News,  335;  Graham  v.  The  People,  181  Ill.  477. 

1)9.  Confidence  game — indictment.]  §  99.  In  every  indictment  under  the  pre¬ 
ceding  section,  it  shall  be  deemed  and  held  a  sufficient  description  of  the  offense,  to 
charge  that  the  accused  did,  on,  etc.,  unlawfully  and  feloniously  obtain,  or  attempt  to 
obtain,  (as  the  case  may  be,)  from  A  B  (here  insert  the  name  of  the  person  defrauded  or 
attempted  to  be  defrauded,)  his  money  (or  property,  in  case  it  be  not  money,)  by  means 
and  by  use  of  the  confidence  game.  [L.  1867,  p.  89,  §  2. 

100.  Swindling  by  cards,  sleight  of  hand,  etc.]  §  100.  Whoever,  by  the 

game  of  “three  card  monte,”  so  called,  or  any  other  game,  device,  sleight  of  hand,  pre¬ 
tensions  to  fortune  telling,  trick  or  other  means  whatever,  by  use  of  cards  or  other 
implements  or  instruments,  fraudulently  obtains  from  another  person  property  of  any 
description,  shall  be  punished  as  in  case  of  larceny  of  property  of  like  value.  rBlemei 
v.  The  People,  76  Ill.,  265.  L 

101.  False  weights  and  measures.]  §  101.  If  any  person  shall  knowingly 
sed  by  false  weights  or  measures,  or  shall  knowingly  use  false  measures  at  any  mill,  in 
taking  toll  for  grinding  corn,  wheat,  rye  or  other  grain,  he  shall  be  deemed  a  common 
cheat,  and,  on  conviction,  shall  be  fined  not  less  than  $200,  and  imprisoned  not  ex¬ 
ceeding  three  months.  [See  “Weights  and  Measures,”  ch.  147,  8  14;  “R.  R.  and  W 
ch.  114,  §  150.  R.  S.  1845,  p.  179,  §  155. 

102.  Falsely  assuming  an  office.]  §  102.  Whoever  falsely  assumes  or  pre¬ 
tends  to  be  a  justice  of  the  peace,  sheriff,  deputy  sheriff,  coroner,  constable,  police 
officer,  watchman  or  other  officer,  and  takes  upon  himself  to  act  as  such,  or  to  require 
any  person  to  aid  or  assist  him  in  a  matter  pertaining  to  the  duty  of  any  such  officer, 
shall  be  confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $500. 
[R.  S.  1845,  p.  169,  §  105. 

102h  Celebrating  marriage  without  authority.]  §  102£.  Any  person  who 
shall  celebrate  any  marriage  when  not  authorized  by  the  law  of  this  State  to  cele¬ 
brate  marriages,  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  and 
imprisonment  for  a  period  of  not  less  than  one  day,  and  not  exceeding  two  years: 
Provided ,  that  the  marriages  among  the  people  called  Friends  or  Quakers,  may  be 
solemnized  in  the  manner  heretofore  practiced  in  their  societies.  [As  amended  by  act 
approved  May  29,  1879.  In  force  July  1,  1879.  L.  1879,  p.  115;  Legal  News  Ed., 
p.  91. 

FALSE  ADVERTISEMENTS,  HAND-BILLS,  CIRCULARS  OR  PAMPHLETS. 

AN  ACT  to  regulate  and  prohibit  sensational  or  false  advertisements  In  newspapers  or  otherwise,  and  provid¬ 
ing  penalties  for  the  violation  thereof.  [Approved  June  11,  1897.  In  force  July  1,  1897.  L.  1897,  p.  204; 

Legal  News  Ed.,  p.  155.] 

102a.  What  advertisements  prohibited.]  §  1.  Be  it  enacted  by  the  Peopl 6 
of  the  Stall  of  Illinois ,  represented  in  the  General  Assembly ,  That  no  person,  firm* 
association  or  corporation  doing  business  in  this  State  shall  insert  or  cause  to  be  in¬ 
serted  in  any  newspaper  circulated  in  this  State,  or  display  or  exhibit  any  sign,  pla¬ 
card,  transparency,  or  distribute  or  cause  to  be  distributed  any  hand-bill,  circular,  or 
pamphlet  whereby  any  goods  or  merchandise  shall  be  falsely  represented  or  advertised 
as  stocks  damaged  by  fire,  water  or  otherwise,  or  as  bankrupt  or  insolvent  stocks,  or 
as  sheriff’s,  constable’s,  receiver’s,  assignee’s  or  other  judicial  sales,  or  as  offered  as 
-closing  out  or  sacrifice  sales,  or  whereby  the  same  are  falsely  represented  to  be  of  a 
greater  worth  or  value  than  the  selling  price  at  which  the  same  are  offered  for  sale. 
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102b.  Penalty.]  §  2.  Any  person,  tirm,  association  or  corporation  violating  any 
of  the  provisions  of  section  one  (1)  of  this  act  shall  forfeit  and  pay  not  less  than  twenty- 
five  dollars  ($25.00)  for  the  first  offense,  and  not  less  than  fifty  dollars  ($50.00)  for  the 
second  offense,  and  not  less  than  double  the  penalty  inflicted  for  the  second  offense 
for  each  subsequent  offense. 

*367]  FALSELY  PERSONATING  ANOTHER. 

103.  Receiving  money  or  property.]  §  103.  Whoever  falsely  personates  or 
represents  another,  and  in  such  assumed  character  receives  any  money  or  property  in¬ 
tended  to  be  delivered  to  the  party  so  personated,  with  intent  to  convert  the  same  to 
his  own  use,  shall  be  deemed  to  have  committed  larceny  of  the  money  or  property  so 
obtained. 

104.  Performing  various  aqts.]  §  104.  Every  person  who  shall  falsely  represent 
or  personate  another,  and  in  such  assumed  character  shall — 

First — Marry  another;  or,  # 

Second — Become  bail  or  surety  for  any  party  in  any  proceeding,  civil  or  criminal, 
before  any  court  or  officer  authorized  to  take  such  bail  or  surety  ;*or, 

Third— -Confess  any  judgment;  or, 

Fourth — Acknowledge  the  execution  of  any  conveyance  of  real  estate,  or  of  any 
other  instrument  which  by  law  may  be  recorded;  or,  .  #  a 

Fifth — Do  any  act  in  the  course  of  any  suit,  proceeding  or  prosecution,  whereby  any 
person  or  body  politic  may  be  injured  in  any  event,  or  his  rights  or  interests  may  in  any 
manner  be  affected,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 
than  ten  years.  [R.  S.  1845,  p.  167,  §  91. 

falsely  stamping  canned  or  preserved  food. 

104a.  Articles  to  be  marked  to  indicate  grade,  etc.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  it  shall 
hereafter  be  unlawful  in  this  State  for  any  packer  or  dealer  in  preserved  or  canned 
fruits  and  vegetables  or  other  articles  of  food  to  offer  such  canned  articles  for  sale  aftei 
January  1,  1886,  with  the  exception  of  goods  brought  from  foreign  countries,  or  packed 
prior  to  the  passage  of  this  act,  unless  such  articles  bear  a  mark  to  indicate  the  grade 
or  quality  together  with  the  name  and  address  of  such  firm,  person  or  corporation 
that  pack  the  same  or  dealer  who  sells  the  same.  The  firm,  person  or  corporation  la¬ 
beling  such'  goods  shall  be  considered  the  packer  or  packers.  (1) 

104b.  Soaked  goods  to  be  branded.]  §  2.  That  all  soaked  goods  put  up  from 
products  dried  before  canning  shall  be  plainly  branded  on  the  face  ol  the  label,  in  let¬ 
ters  not  less  than  one  half  inch  high  and  three  eighths  inch  wide  of  solid  and  legible 
type  the  word  “soaked.”  (1) 

104c.  False  stamp  or  label — penalty  for  violating  act.]  §3.  Any  person, 
firm  or  corporation,  who  shall  falsely  stamp  or  label  such  cans  or  jars  containing  pre¬ 
served  fruit  or  food  of  any  kind,  or  knowingly  permit  such  false  stamping  or  labeling, 
and  any  person,  firm  or  corporation  who  shall  violate  any  of  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  with  a  fine  of  not  less  than  fifty 
dollars  ($50),  in  the  case  of  vendors,  and  in  the  case  of  manufacturers  and  those  falsely 
or  fraudulently  stamping  or  labeling  such  cans  or  jars  a  fine  of  not  less  than  five  hun¬ 
dred  dollars  ($500)  nor  more  than  one  thousand  dollars  ($1,000),  and  it  shall  be  the 
duty  of  any  board  of  health  in  this  State  cognizant  of  any  violation  of  this,  act  to 
prosecute  any  person,  firm  or  corporation,  which  it  has  reason  to  believe  has  violated 
any  of  the  provisions  of  this  act,  and  after  deducting  the  costs  of  the  trial  and  convic¬ 
tion,  to  retain  for  the  use  of  such  board  the  balance  of  the  fine  or  fines  recovered.  (1) 

FORGERY  AND  COUNTERFEITING. 

(See  §  279.) 

105.  Of  records,  writings,  etc.]  §  105.  Every  person  who  shall  falsely  make, 
alter,  forge  or  counterfeit  any  record  or  other  authentic  matter  of  a  public  nature,  or 
any  charter,  letters  patent,  deed,  lease,  indenture,  writing  obligatory,  will,  testament, 

(I)  AN  ACT  to  protect  the  public  from  imposition  in  relation  to  canned  or  preserved  food.  [Approved  June  27, 
!885.  In  force  July  l,  1885.  L  1885,  p.  207;  Legal  News  Ed.,  p.  67.] 
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codicil,  annuity,  bond,  covenant,  post  note,  check,  draft,  bill  of  exchange,  contract,  prom¬ 
issory  note,  due  bill  for  the  payment  of  money  or  property,  receipt  for  money  or  prop- 
erty,  power  of  attorney,  any  auditor’s  warrant  for  the  payment  of  money  at  the  treasury, 
county  order,  or  any  accountable  receipt,  or  any  order  or  warrant,  or  request  for  the 
payment  of  money  or  the  delivery  of  goods  or  chattels  of  any  kind,  or  for  the  delivery 
of  any  instrument  of  writing  or  acquittance,  release  or  receipt  for  money  or  goods,  or 
any  acquittance,  release  or  discharge  for  any  debt,  account,  action,  suit,  demand  or  other 
thing,  real  or  personal,  or  any  transfer  or  assurance  of  money,  stock,  goods,  chattels  or 
other  property  whatever,  or  any  letter  of  attorney  or  other  power  to  receive  money,  or 
to  receive  or  transfer  stock  or  annuities,  or  to  let,  lease,  dispose  of,  alien  or  convey  any 
goods  or  chattels,  lands  or  tenements,  or  other  estate,  real  or  personal,  or  any  accept¬ 
ance  or  indorsement  of  any  bill  of  exchange,  promissory  note,  draft,  or  order,  or  assign¬ 
ment  of  any  bond,  writing  obligatory,  or  promissory  note  for  money  or  other  property, 
or  any  ticket  or  pass  for  the  passage  of  any  person  upon  any  railroad  or  other  convey¬ 
ance,  or  for  the  admission  of  any  person  to  any  entertainment  for  which  a  considera¬ 
tion  is  required,  or  any  other  written  instrument  of  another,  or  purporting  to  be  such, 
by  which  any  pecuniary  demand  or  obligation,  or  any  right  in  any  property  is,  or 
purports  to  be  created,  increased,  conveyed,  transferred,  diminished  or  destroyed;  or 
shall  counterfeit  or  forge  the  seal  or  hand-writing  of  another,  with  intent  to  damage 
or  defraud  any  person,  body  politic  or  corporate,  whether  the  said  person,  body  politic 
or  corporate  reside  in  or  belong  to  this  state  or  not;  or  shall  utter,  publish,  pass  or 
attempt  to  pass  as  true  and  genuine,  or  cause  to  be  uttered,  published,  passed,  or 
attempted  to  be  passed  as  true  and  genuine,  any  of  the  above  named  false,  altered, 
forged  or  counterfeited  matters,  as  above  specified  and  described,  knowing  the  same 
to  be  false,  altered,  forged  or  counterfeited,  with  intent  to  prejudice,  damage  or  de¬ 
fraud  any  person,  body  politic  or  corporate,  whether  the  said  person,  body  corporate  or 
politic  reside  in  this  state  or  not;  every  person  so  offending  shall  be  deemed  guilty  of 
forgery,  and  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more 
than  fourteen  years.  [R.  S.  1845,  p.  163,  §  73. 

106.  Of  public  securities,  bank  bills,  etc.]  §  106.  Whoever,  with  intent  to 
defraud,  falsely  makes,  alters,  forges  or  counterfeits  any  public  security,  issued  in  any 
form,  or  purporting  to  be  by  authority  of  the  United  States,  or  of  any  state  or  [*368 
territory  thereof,  or  any  indorsement  or  writing  purporting  to  be  a  transfer  thereof,  or 
any  bank  bill  or  promissory  note,  issued  or  purporting  to  be  by  any  bank  or  banking 
company  in  this  state,  or  within  the  United  States,  or  any  of  the  territories  thereof,  or 
any  foreign  province,  state  or  government;  and  whoever  has  in  his  possession,  or 
receives  from  another,  with  intent  to  utter  or  pass,  or  utters  or  passes,  or  tenders  in 
payment,  as  true,  any  such  false,  altered,  forged  or  counterfeited  bill  or  note,  with 
intent  to  injure  or  defraud  any  person,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  twenty  years.  [R.  S«  1845,  p.  163,  §  73. 

107.  Fictitious  bills,  notes,  etc.]  §  107.  Whoever  shall  make,  pass,  utter  or 
publish,  with  an  intention  to  defraud  any  other  person,  or  with  like  intention  shall 
attempt  to  pass,  utter  or  publish,  or  shall  have  in  his  possession,  with  like  intent  to  pass, 
utter  or  publish,  any  fictitious  bill,  note  or  check  purporting  to  be  the  bill,  note  or  check, 
or  other .  instrument  of  writing  for  the  payment  of  money  or  property  of  some  bank, 
corporation,  co-partnership  or  individual,  when  in  fact  there  shall  be  no  such  bank,  cor¬ 
poration,  co-partnership  or  individual  in  existence,  the  said  person,  knowing  the  said 
bill,  note,  check  or  instrument  of  writing  for  the  payment  of  money  or  property  to  be 
fictitious,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  twenty 
years.  [R.  S.  1845,  p.  164,  §  77. 

108.  Connecting  tarts  of  several  bills.]  §  108.  Whoever  fraudulently 
connects  together  different  parts  of  several  bank  notes  or  other  genuine  instruments,  in 
such  a  manner  as  to  produce  one  additional  note  or  instrument,  with  intent  to  pass  all  of 
them  as  genuine,  shall  be  deemed  guilty  of  forgery  in  like  manner  as  if  each  of  them 
had  been  falsely  made  or  forged,  and  punished  accordingly. 

lOO.  Proof  by  experts.]  §  109.  Persons  of  skill  shall  be  competent  to  testify 
as  to  the  genuineness  of  any  bill,  note  or  other  instrument  alleged  to  be  forged  or  coun¬ 
terfeited.  [R.  S.  1845,  p.  165,  §  80. 
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110.  Proof  of  corporation.]  §110.  On  the  trial  of  any  person  for  forging  any 
bill  or  note,  purporting  to  be  the  bill  or  note  of  some  incorporated  company  or  bank,  or 
for  passing  or  attempting  to  pass,  or  having  in  possession  with  id  tent  to  pass  any  such 
forged  bill  or  note,  it  shall  be  not  be  necessary  to  prove  the  incorporation  of  such  bank 
or  company  by  the  charter  or  act  of  incorporation,  but  the  same  may  be  proved  by  gen¬ 
eral  reputation.  [R.  S.  1845,  p.  165,  §  79. 

111.  Coin.]  §  111.  Every  person  who  shall  counterfeit  any  of  the  species  of  gold 
or  silver  coin  current  by  law  or  usage  in  this  state,  or  any  foreign  state  or  country,  or 
shall  pass  or  give  in  payment,  or  offer  to  pass  or  give  in  payment  such  counterfeited 
coin,  or  permit,  cause  or  procure  the  same  to  be  altered  or  passed  with  intention  to  de¬ 
fraud  any  person,  body  politic  or  corporate,  knowing  the  same  to  be  counterfeited,  shall 
be  deemed  guilty  of  counterfeiting,  and  imprisoned  in  the  penitentiary  for  a  term  not 
less  than  one  year  nor  more  than  fourteen  years.  [R.  S.  1845, p.  164,  §  74. 

W2.  Possession  of  counterfeit  coin.]  §  112.  Every  person  who  shall  have  in 
his  possession,  or  receive  for  any  other  person,  any  counterfeit  gold  or  silver  coin  or  coins 
of  the  species  current  by  law  or  usage  in  this  state,  with  intention  to  utter  or  pass  the 
same,  or  to  permit,  cause  or  procure  the  same  to  be  uttered  or  passed,  with  intention  to 
defraud  any  person  or  body  politic  or  corporate,  knowing  the  same  to  be  counterfeit, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  fourteen  years. 
[R.  S.  1845,  p.  164,  §  75. 

113.  Counterfeiting  tools.]  §  113.  Every  person  who  shall  make,  mend,  or 
knowingly  have  in  his  possession,  any  die  or  dies,  plate  or  plates,  or  any  apparatus,  paper, 
metal,  machine  or  other  thing  whatever,  made  use  of  in  counterfeiting  the  coin  current 
by  law  or  usage  in  this  state,  or  in  counterfeiting  public  securities,  bank  notes  or  bills, 
whether  such  bank  be  situate  in  this  state  or  not,  shall  be  imprisoned  in  the  penitentiary 
not  less  than  one  year  nor  more  than  fourteen  years;  and  all  such  dies,  plates,  apparatus, 
paper,  metal  or  machine  intended  for  the  purposes  aforesaid,  shall  be  destroyed  or  sold, 
if  in  the  opinion  of  the  court  the  same  may  properly  be  sold,  and  the  proceeds,  [*369 
after  payment  of  costs,  shall  be  paid  into  the  county  treasury  for  the  use  of  the  county. 
[R.  S.  1845,  p.  164,  §  78;  Pr.  L.  1849,  p.  32,  §  3. 

114.  Counterfeiting  seals.]  §  114.  Every  person  who  shall  fraudulently 
forge,  deface,  corrupt  or  counterfeit  the  seal  of  this  state,  or  the  seal  of  any  court  or 
public  officer  by  law  entitled  to  have  and  use  a  seal,  or  the  seal  of  any  public,  munici¬ 
pal  or  private  corporation,  or  shall  make  use  of  the  same,  or  shall  forge  or  counterfeit 
the  signature  of  any  public  officer,  or  shall  unlawfully  and  corruptly,  or  with  evil  intent, 
affix  any  of  the  said  true  seals  to  any  commission,  deed,  warrant,  pardon,  certificate  or 
other  writing,  or  who  shall  have  in  his  possession  or  custody  any  such  counterfeit  seal, 
and  shall  willfully  conceal  the  same,  knowing  it  to  be  falsely  made  and  counterfeited, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  twenty  years.  [R. 
S.  1845,  p.  165,  §  81. 

115.  Counterfeiting  trade  mares.]  §  115.  Whoever  knowingly  and  willfully 
counterfeits  or  causes  to  be  counterfeited  any  private  stamp,  label  or  trade  mark,  used 
by  a  merchant  or  manufacturer  about  the  sale  of  his  goods,  with  intent  to  defraud  the 
purchaser  or  manufacturer,  or  sells  such  goods  with  such  counterfeit  stamps,  labels  or 
trade  marks  thereon,  knowing  them  to  be  counterfeit,  shall  for  each  offense  be  fined  not 
exceeding  0200. 

HO.  Simulating  trade  mares.]  §  116.  When  a  person  uses  any  peculiar 
name,  letters,  mark,  device  or  figures,  cut,  stamped,  cast  or  engraved  upon,  or  in  any 
way  attached  to  or  connected  with  any  article  manufactured  or  sold  by  him,  to  desig¬ 
nate  it  as  an  article  of  peculiar  kind,  character  or  quality,  or  as  manufactured  by  him, 
whoever  shall,  without  his  consent,  use  the  same  or  any  similar  names,  letters,  marks, 
devices,  or  figures  for  the  purpose  of  falsely  representing  any  articles  to  have  been  manu¬ 
factured  by  him,  or  to  be  of  the  same  kind,  character  or  quality  as  that  manufactured 
or  sold  by  the  party  rightfully  using  the  same,  shall  for  each  offense  be  fined  not  exceed¬ 
ing  0200. 

FRAUDS. 

H'J'.  On  gas  and  other  companies,  etc.]  §  117.  Any  person,  who,  with  in¬ 
tent  to  injure  or  defraud  any  company,  body  corporate,  copartnership  or  individual, 
shall  injure,  alter,  obstruct  or  prevent  the  action  of  any  meter  provided  for  the  purpose 
of  measuring  and  registering  the  quantity  of  gas,  water  or  electrio  current  consumed  by 
or  at  any  burner,  orifice  or  place,  or  supplied  to  any  lamp,  motor,  machine  or  appliance, 
or  shall  cause  or  procure  or  aid  the  injuring  or  altering  of  any  such  meter  or  the  ob¬ 
struction  or  prevention  of  its  action,  or  shall  make  or  cause  to  be  made  with  any  gas 
pipe,  water  pipe  or  electrical  conductor  an^  connection  so  as  to  conduct  or  supply  il- 
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lumination  or  inflammable  gas,  water  or  electric  current  to  any  burner  or  orifice  or 
lamp  or  motor  or  other  machine  or  appliance  from  which  such  gas,  water  or  electricity 
may  be  consumed  or  utilized  without  passing  through  or  being  registered  by  a  meter 
or  without  the  cous*ent  or  acquiescence  of  the  company,  municipal  corporation,  body 
corporate,  copartnership  or  individual  furnishing  or  transmitting  such  gas,  water  or 
electric  current  through  such  gas  pipe,  water  pipe  or  electical  conductor,  shall  be 
punished  by  imprisonment  not  exceeding  three  (3)  months,  or  a  fine  not  exceeding 
two  hundred  and  fifty  (250)  dollars,  or  both.  [As  amended  by  Act  approved  March 
24,  1895.  In  force  July  1,  1895;  I*.  1895,  p,  155;  Legal  News  Ed.,  p.  114. 

118.  On  LIFE  AND  ACCIDENT  INSURANCE  COMPANIES.]  §  118.  If  any  person 
shall  obtain  or  cause  to  be  obtained,  or  attempt  to  obtain  from  any  life  or  accident 
insurance  company,  any  sum  of  money  on  any  policy  of  life  or  accident  insurance  issued 
by  any  company  doing  business  in  this  state,  by  falsely  or  fraudulently  representing 
the  person  insured  as  dead,  or  shall  cause  any  person  to  be  insured  under  an  assumed 
name,  and  shall  falsely  represent  the  fictitious  person  so  insured  as  dead,  and  shall 
thereby  obtain,  cause  to  be  obtained,  or  attempt  to  obtain  from  such  company  the  amount 
of  such  insurance,  or  shall  falsely  obtain,  cause  to  be  obtained,  or  attempt  to  obtain 
from  such  life  or  accident  insurance  company  any  sum  of  money  upon  any  life  or  acci¬ 
dent  policy  of  such  company,  by  means  of  false  and  fraudulent  written  representations 
or  affidavits,  falsely  representing  that  the  person  whose  life  was  insured  was  dead,  or 
that  the  person  insured  against  accident  was  injured,  every  person  so  offending  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  if  the  sum  so  obtained, 
attempted  or  caused  to  be  obtained  shall  be  equal  to  or  exceed  the  sum  of  $25,  shall  be 
*370J  imprisoned  in  the  penitentiary  not  exceeding  five  years;  and  if  the  sum  so 
obtained,  attempted  or  caused  to  be  obtained  shall  be  less  than  $25,  shall  be  fined  not 
more  than  $100,  or  be  confined  in  the  county  jail  not  exceeding  six  months,  or  both,  at 
the  discretion  of  the  court.  [L.  1869,  p.  235,  §  1. 

118a.  Falsely  holding  one’s  self  out  as  an  attorney,  etc.]  §1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
That  any  person  residing  in  this  State  not  being  regularly  licensed  to  practice  law  in  the 
courts  of  this  state,  who  shall  in  any  manner  hold  himself  out  as  an  attorney  at  law  or 
solicitor  in  chancery  or  represent  himself  either  verbally  or  in  writing,  directly  or  in¬ 
directly,  as  authorized  to  practice  law,  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  ($25.00)  dollars, 
nor  more  than  five  hundred  ($500.00)  dollars,  or  imprisonment  in  the  county  jail  not 
exceeding  one  year,  or  by  both  fine  and  imprisonment,  at  the  discretion  of  the  court, 
for  each  and  every  offense,  said  misdemeanor  to  be  prosecuted  and  costs  assessed  as  in 
other  cases  of  misdemeanor  under  chapter  38  of  the  Revised  Statutes  of  Illinois.  (i) 

118b.  Use  OF  WHAT  WORDS  SHALL  BE  TAKEN  TO  BE  A  “  HOLDING  OUT.”]  §  2. 
The  use  of  the  words  “attorney  at  law,”  “lawyer,”  “solicitor  in  chancery,”  “counsel¬ 
lor  at  law,”  “law  office,”  “  attorney  and  counsellor,”  or  other  equivalent  words  by  any 
person  not  licensed  as  such,  in  connection  with  his  own  name  on  any  sign,  advertise¬ 
ment,  business  card,  letter  head,  circular,  notice  or  othe'r  writing,  document  or  design, 
the  evident  purpose  of  which  is  to  induce  others  to  believe  and  understand  such  person 
to  be  an  attorney  at  law,  shall  be  taken  and  held  to  be  a  “holding  out”  within  the 
meaning  of  section  one  (1)  of  this  act.  (1) 

FRAUDULENT  STOCK. 

110.  Issuing.]  §  119.  Every  president,  cashier,  treasurer,  secretary  or  other 
officer,  and  every  agent,  attorney,  servant  or  employee  of  any  bank,  railroad,  manufactur¬ 
ing  or  other  corporation,  and  every  other  person  who  shall,  knowingly  and  designedly, 
and  with  intent  to  defraud  any  person,  bank,  railroad,  manufacturing  or  other  corporation, 
issue,  sell,  transfer,  assign  or  pledge,  or  cause  or  procure  to  be  issued,  sold,  transferred, 
assigned  or  pledged,  any  false,  fraudulent  or  simulated  certificate  or  other  evidence  of 
ownership  of  anv  share  or  shares  of  the  capital  stock  of  any  bank,  railroad,  manufacturing 
or  other  corporation,  shall  be  punished  by  a  fine  not  exceeding  $2,000,  and  by  imprison¬ 
ment  in  the  penitentiary  not  more  than  ten  years,  as  the  jury  shall  determine.  [L.  1855, 
p.  163,  §  1. 

1 20.  Signing  with  intent  to  issue.]  §  120.  Every  president,  cashier,  treasurer, 
aecretarv  or  other  officer,  and  every  agent  of  any  bank,  railroad,  manufacturing  or  other 

(1)  AN  ACT  to  prevent  and  pnnish  frauds  in  the  practice  of  law.  [Approved  May  16, 1905.  In  force  July  I, 

1906.  L.  1905,  p.  190;  Le«al  News  Ed.,  p.  162.] 
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corporation,  who  shall  willfully  and  designedly  sign,  with  intent  to  issue,  sell,  pledge,  or 
cause  to  be  issued,  sold  or  pledged,  any  false,  fraudulent  or  simulated  certificate  or  other 
evidence  of  the  ownership  or  transfer  of  any  share  or  shares  of  the  ca?pital  stock  of  such 
corporation,  or  any  instrument  purporting  to  be  a  certificate  or  other  evidence  of  such 
ownership  or  transfer,  the  signing,  issuing,  selling  or  pledging  of  which  by  such  presi¬ 
dent,  cashier,  treasurer  or  other  officer  or  agent,  shall  not  be  authorized  by  the  chartei 
and  by-laws  of  such  corporation,  or  by  some  amendment  thereof,  shall  be  punished  by 
fine  not  exceeding  $2,000,  and  by  imprisonment  in  the  penitentiary  not  more  than  ten 
years,  as  the  jury  shall  determine.  [L.  1855,  p.  164,  §  2. 

FRAUDULENT  SALE. 

121.  Of  lands.]  §  121.  Any  person,  after  once  selling,  bartering  or  disposing  of 
any  tract  or  tracts  of  land,  town  lot  or  lots,  or  executing  any  bond  or  agreement  for  the 
sale  of  any  lands,  or  town  lot  or  lots,  who  shall  again  knowingly  and  fraudulently  sell 
barter  or  dispose  of  the  same  tract  or  tracts  of  land,  or  town  lot  or  lots,  or  any  parts 
thereof,  or  shall  knowingly  and  fraudulently  execute  any  bond  or  agreement  to  sell  or 
barter,  or  dispose  of  the  same  land,  or  lot  or  lots,  or  any  part  thereof,  to  any  other  per¬ 
son  for  a  valuable  consideration,  shall  be  imprisoned  in  the  penitentiary  not  less  than 
one  year  nor  more  than  ten  years.  [It.  S.  1845,  p.  178,  §  154. 

FRAUDULENT  CONVEYANCE. 

122.  Of  real  or  personal  property.]  §  122.  Every  person  who  shall  be  a 

party  to  any  fraudulent  conveyance  of  any  lands,  tenements  or  hereditaments,  goods  or 
chattels,  or  any  right  or  interest  issuing  out  of  the  same,  or  to  any  bond,  suit,  judgment 
or  execution,  contract  or  conveyance  had,  made  or  contrived,  with  intent  to  deceive  and 
defraud  others,  or  to  defeat,  hinder  or  delay  creditors  or  others  of  their  just  debts, 
damages  or  demands,  or  who,  being  a  party  as  aforesaid,  at  any  time  shall  wittingly  and 
willingly  put  in  use,  avow,  maintain,  justify  or  defend  the  same  or  any  of  them  as  true, 
and  done,  had  or  made  in  good  faith,  or  upon  good  consideration,  or  shall  sell,  alien  or 
assign  any  of  the  lands,  tenements,  hereditaments,  goods,  chattels,  or  other  things  before 
mentioned,  to  him  conveyed  as  aforesaid,  or  any  part  thereof,  shall  be  fined  not  exceed¬ 
ing  $1,000.  [R.  S.  1845,  p.  178,  §  151.  Phelps  et  al.  v.  Curts  et  al.,  80  Ill.,  109;  White 

v.  Russell  et  al.,  79  Ill.,  155;  Patrick  v.  Patrick,  77  Ill.,  555. 

fraudulent  acknowledgment. 

123.  Punishment.]  §  123.  If  any  officer  authorized  to  take  the  proof  and 
acknowledgment  of  any  conveyance  of  real  or  personal  property,  or  other  instru* * 
raent,  willfully  certifies  that  such  conveyance  or  other  instrument  was  duly  proven  [*371 
or  acknowledged  by  any  party  thereto,  when  no  such  acknowledgment  or  proof  was 
made,  or  was  not  made  at  the  time  it  was  certified  to  have  been  made,  with  intent  to 
injure  or  defraud,  or  to  enable  any  other  person  to*  iniure  or  defraud,  he  shall  be  im¬ 
prisoned  in  the  penitentiary  note  less  than  one  nor  more  than  five  years,  or  confined  m 
the  county  jail  not  exceeding  one  year,  and  fined  not  exceeding  $1,000. 

FRAUDULENT  RECEIPTS. 

124.  Issuing  by  warehousemen  and  others.]  §  124.  Whoever  fraudulently 
makes  or  utters  any  receipt,  or  other  written  evidence  of  the  delivery  or  deposit  of  any 
grain,  flour,  pork,  wool,  salt,  or  other  goods,  wares  or  merchandise,  upon  any  wharf  or 
place  of  storage,  or  in  any  warehouse,  mill,  store  or  other  building,  when  the  quantity 
specified  therein  has  not  in  fact  been  delivered  or  deposited  as  stated  in  such  receipt  or 
other  evidence  of  the  delivery  or  deposit  thereof,  and  is  not,  at  the  time  of  issuing  the 
same,  still  in  store,  and  the  property  of  the  person  to  whom  or  to  whose  agent  the  receipt 
is  issued,  or  for  the  whole  or  any  part  of  which  any  other  receipt  is  outstanding,  or  un¬ 
canceled,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  ten 
years  [see  ch.  114,  §  118,  §  290-295;  L.  1851,  p.  9,  §$  1,  2,  3,  5* 

125.  Removal  of  warehoused  goods.]  §  125.  Whoever,  having  given  any 
such  receipt  or  written  evidence  of  deposit  or  storage  as  is  specified  in  the  preceding 
section,  or  being  in  the  possession  or  control  of  such  property,  shall  sell,  encumber,  ship, 
transfer,  or  in  any  manner  remove  from  the  place  of  storage,  or  allow  the  same  to  be 
done,  any  such  grain,  flour,  pork,  wool,  salt,  or  other  goods,  wares  and  merchandise, 
without  the  written  consent  of  the  holder  of  such  receipt  or  other  evidence  of  deposit  or 
storage,  except  in  cases  of  necessity  for  the  purpose  of  saving  such  property  from  loss  or 
damage  by  fire,  flood  or  other  accident,  shall  be  imprisoned  in  the  penitentiary  not  less 

than  one  nor  more  than  ten  years.  [L.  1851,  p.  9,  §  4,  5. 

*  Note. — Construed.  See  McKeynolds  t.  People,  230  111.  623.  See  Ch.  114,  |  241-300. 
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FRAUDULENT  USE  OF  PASSES. 

AN  ACT  to  prevent  buying,  selling  or  fraudulently  using  passes  upon  railroads,  steamboats  or  other 

Eublic  conveyances.  [Approved  June  10,  1897.  In  force  July  1,  1897.  L.  1897,  p.  204;  Legal 
ews  Ed.,  p.  156.]  Held  unconstitutional  and  void.  See  Allardt  vs.  People,  197  Ill.  501. 

GAMBLING  AND  GAMBLING  CONTRACTS. 

126*  Gaming.]  §  126.  Whoever  shall  play  for  money,  or  other  valuable  thing, 
at  any  game  with  cards,  dice,  checks,  or  at  billiards,  or  with  any  other  article,  instrument 
or  thing  whatsoever,  which  may  be  used  for  the  purpose  of  playing  or  betting  upon,  or  * 
winning  or  losing  money,  or  any  other  thing  or  article  of  value,  or  shall  bet  on  any 
game  others  may  be  playing,  shall  be  fined  not  exceeding  $100  and  not  less  than  $10. 
[R.  S.  1845,  p.  174,  §  130. 

127.  Gaming  house.]  §  127.  Whoever  keeps  a  common  gaming  house,  or  in  any 
building,  booth,  yard,  garden,  boat  or  float,  by  him  or  his  agent  used  and  occupied,  pro¬ 
cures  or  permits  any  persons  to  frequent,  or  to  come  together  to  play  for  money  or  other 
valuable  thing,  at  any  game,  or  keeps  or  suffers  to  be  kept  any  tables  or  other  apparatus, 
for  the  purpose  of  playing  at  any  game  or  sport,  for  money  or  any  other  valuable  thing,  oi 
knowingly  rents  any  such  place  for  such  purposes,  shall,  upon  conviction,  for  the  first 
offense  be  fined  not  less  than  $100,  and  for  the  second  offense  be  fined  not  less  than 
$500,  and  be  confined  in  the  county  jail  not  less  than  six  months,  and  for  the  third  offense 
shall  be  fined  not  less  than  $500,  and  be  imprisoned  in  the  penitentiary  not  less  than 
two  years  nor  more  than  five  years.  [R.  S.  1845,  p.  174,  §129;  L.  1871-2,  p.  462,  §  1. 
Kroer  v.  The  People,  78  Ill.,  294. 

128.  Gaming  in  tavern.]  §  128.  Every  tavern  keeper,  common  viotualer  or 
other  person,  keeping  or  suffering  to  be  kept,  in  any  place  occupied  by  him,  any  imple¬ 
ments  such  as  are  used  in  gaming,  in  order  that  the  same  may,  for  hire,  gain  or  reward, 
be  used  for  the  purpose  of  amusement,  who  suffers  any  implement  of  that  kind  to  be 
used  upon  any  part  of  his  premises,  for  the  purpose  of  gaming  for  money  or  other  prop¬ 
erty,  or  who  suffers  any  person  to  play  at  an  unlawful  game  or  sport  there  in,  shall  for  the 
first  offense  be  fined  $100,  and  for  the  second  offense  be  fined  not  less  than  $500  and  be 
confined  in  the  county  jail  not  less  than  six  months,  and  for  the  third  offense  shall  be 
*372]  fined  not  less  than  $500  and  be  imprisoned  in  the  penitentiary  not  less  than  two 
nor  more  than  five  years,  and  in  either  case  he  shall  forfeit  his  license,  and  shall  not 
again  be  licensed  as  a  tavern  keeper  for  one  year  from  his  conviction.  [R.  S.  1845,  p. 
174,  §  131. 

120.  Decoys.]  §  129.  If  any  one  shall,  through  invitation  or  device,  prevail  on 
any  person  to  visit  any  room,  building,  booth,  yard,  garden,  boat  or  float  kept  for  the 
purpose  of  gambling,  or  prostitution  or  fornication,  he  shall,  on  conviction  thereof,  for  the 
first  offense  be  fined  not  less  than  10  nor  more  than  $100,  and  for  the  second  offense  he 
may  be  fined  not  less  than  100  nor  more  than  $300,  or  may  be  confined  in  the  county 
jail  not  exceeding  six  months,  or  both,  in  the  discretion  of  the  court. 

130.  Gambling  in  grain,  etc.]  §  130.  Whoever  contracts  to  have  or  give 
to  himself  or  another  the  option  to  sell  or  buy,  at  a  future  time,  any  grain,  or  other 
commodity,  stock  of  any  railroad  or  other  company,  or  gold,  where  it  is  at  the  time 
of  making  such  contract  intended  by  both  parties  thereto  that  the  option,  whenever 
exercised,  or  the  contract  resulting  therefrom,  shall  be  settled,  not  by  the  receipt 
or  delivery  of  such  property,  but  by  the  payment  only  of  differences  in  prices  thereof, 
or  whoever  forestalls  the  market  by  spreading  false  rumors  to  influence  the  price  of 
commodities  therein,  or  corners  the  market,  or  attempts  to  do  so  in  relation  to  any 
of  such  commodities,  shall  be  fined  not  less  than  $10  or  more  than  $1,000,  or  con¬ 
fined  in  the  county  jail  not  exceeding  one  year,  or  both;  and  all  contracts  made  in 
violation  of  this  section  shall  be  considered  gambling  contracts,  and  shall  be  void. 
[As  amended  by  act  filed  June  11,  1913.  In  force  July  1,  1913.  L.  1913,  p.  256. 

131.  Gaming  contracts.]  §131.  All  promises,  notes,  bills,  bonds,  covenants, 
contracts,  agreements,  judgments,  mortgages,  or  other  securities  or  conveyances  made, 
given,  granted,  drawn  or  entered  into,  or  executed  by  any  person  whatsoever,  where 
the  whole  or  any  part  of  the  consideration  thereof,  shall  be  for  any  money,  property 
or  other  valuable  thing,  won  by  any  gaming,  or  playing  at  cards,  dice,  or  any  other 
game  or  games,  or  by  betting  on  the  side  or  hands  of  any  person  gaming,  ot  by 
wager  or  bet  upon  any  race,  fight,  pastime,  sport,  lot  chance,  casualty,  election  oi 
unknown  or  contingent  event  whatever,  or  for  the  reimbursing  or  paying  any  money 
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or  property  knowingly  lent  or  advanced  at  the  time  and  place  of  such  play  or  bet, 
to  any  person  or  persons  so  gaming  or  betting,  or  that  shall,  during  such  play  or 
betting,  so  play  or  bet,  shall  be  void  and  of  no  effect.  [It.  S.  1845,  p.  263,  §  1. 
Merchants’  Savings  Loan  &  Trust  Co.  v.  Goodrich,  75  Ill.  554.  See  Ch.  98,  §ty5. 

132.  Losses  by  gaming.]  §  132.  Any  person  who  shall,  at  any  time  or  sitting, 
by  playing  at  cards,  dice  or  any  other  game  or  games,  or  by  betting  on  the  side  or 
hands  of  such  as  do  game,  or  by  any  wager  or  bet  upon  any  race,  fight,  pastime, 

•  sport,  lot,  chance,  casualty,  election  or  unknown  or  contingent  event  whatever,  lose 
to  any  person,  so  playing  or  betting,  any  sum  of  money,  or  other  valuable  thing, 
amounting  in  the  whole  to  the  sum  of  $10,  and  shall  pay  or  deliver  the  same  or  any 
part  thereof,  the  person  so  losing  and  paying  or  delivering  the  same,  shall  be  at 
liberty  to  sue  for  and  recover  the  money,  goods  or  other  valuable  thing,  so  lost  and 
paid  or  delivered,  or  any  part  thereof,  or  the  full  value  of  the  same,  by  action  of 
debt,  replevin,  assumpsit,  or  trover,  or  proceeding  in  chancery,  from  the  winner 
thereof,  with  costs,  in  any  court  of  competent  jurisdiction.  In  any  such  action  at 
law  it  shall  be  sufficient  for  the  plaintiff  to  declare  generally  as  in  actions  of  debt 
or  assumpsit  for  money  had  and  received  by  the  defendant  to  the  plaintiff’s  use, 
or  as  in  actions  of  replevin  or  trover  upon  a  supposed  finding  and  the  detaining  or 
converting  the  property  of  the  plaintiff  to  the  use  of  the  defendant,  whereby .  an 
action  hath  accrued  to  the  plaintiff  according  to  the  form  of  this  act,  without  setting 
forth  the  special  matter.  In  case  the  person  who  shall  lose  such  money  or  other 
thino-,  as  aforesaid,  shall  not,  within  six  months  really  and  bona  fide,  and  without 
covin' or  collusion,  sue,  and  with  effect  prosecute,  for  such  money  or  other  thing, 
by  him  lost  and  paid  or  delivered,  as  aforesaid,  it  shall  be  lawful  for  any  person  to 
sue  for  and  recover  treble  the  value  of  the  money,  goods,  chattels  and  other  things, 
with  costs  of  suit,  by  special  action  on  the  case,  against  such  winner  aforesaid ;  one- 
half  to  use  of  the  county,  and  the  other  to  the  person  suing.  No  person  who  accepts 
from  another  person  for  transmission,  and  transmits,  either  in  his  own  name,  or 
in  the  name  of  such  other  person,  any  order  for  any  transaction  to  be  made  upon 
or  who  executes  any  order  given  to  him  by  another  person  on,  any  regular  board  of 
trade  br  commercial  or  stock  exchange,  shall,  under  any  circumstances,  be  deemed 
a  “winner”  of  any  moneys  lost  by  such  other  person  in  or  through  any  such  trans- 
act“  [As  amended  by  act  filed  June  11,  1913.  In  force  July  1,  1913.  L.  1913, 


d  256. 

133.  Premises  liable  for  losses.]  §133.  If  any  person  shall  rent  or  lease  to 
another  any  building  or  premises  to  be  used  or  occupied,  in  whole  or  in  part,  as  a  com¬ 
mon  gaming  house,  or  place  for  persons  to  come  together  to  play  for  money  or  other 
valuable  thing,  or  bet  upon  any  game  or  chance,  or  shall  knowingly  permit  the .  [  373 
same  to  be  so  used  or  occupied,  such  building  or  premises  so  used  or  occupied  shall  be 
held  liable  for,  and  may  be  sold  to  pay  any  judgment  that  may  be  recovered  under  the 
preceding  section.  Proceedings  may  be  had  to  subject  the  same  to  the  payment  of  any 
such  judgment  recovered  which  remains  unpaid,  or  any  part .  thereof,  either  before  or 
after  execution  shall  issue  against  the  property  of  the  person  against  whom  such  judgment 
shall  have  been  recovered;  and  when  execution  shall  issue  against  the  property  so  lease 
or  rented,  the  officer  shall  proceed  to  satisfy  said  execution  out  of  the  building  or  prem¬ 
ises  so  leased  or  occupied  as  aforesaid:  Provided ,  that  if  such  building  or  premises 
belong  to  a  minor  or  other  person  under  guardianship,  the  guardian l  or ^  conservator  o 
such  person,  and  his  real  and  personal  property,  shall  he  held  liable  instead  of  sucn 
ward,  and  his  property  shall  be  subject  to  all  the  provisions  of  this  section  relating  to 

the  collection  of  said  judgment.  ,  .  ..  „  ..  „aioi 

134.  Insurance  contracts  excepted.]  §  134.  Nothing  contained  in  sections  131 
and  132  above,  shall  be  [so]  construed  as  to  prohibit  or  in  any  way  affect  any  immrance 
made  in  good  faith,  for  the  security  or  indemnity  of  the  party  insured,  and  which  is  not 
otherwise  prohibited  by  law,  nor  to  any  contract  on  bottomry  or  respondentia. 

135.  Proceedings  to  vacate  gaming  contracts.]  §  135.  All  judgments,  mort 
gages,  assurances,  bonds,  notes,  bills,  specialties,  promises,  covenants,  agreements, 
fnd  other  acts,  deeds,  securities,  or  conveyances,  given,  granted,  drawn  or  exe¬ 
cuted,  contrary  to  the  provisions  of  this  act,  may  be  set  aside  and  vacated  by  any 
court  of  equity,  upon  bill  filed  for  that  purpose,  by  the  person  so  granting,  giving, 
entering  into,  or  executing  the  same,  or  by  his  executors  or  administrators,  or  by  any 
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creditor,  heir,  devisee,  purchaser  or  other  person  interested  therein;  or  if  a  judgment 
the  same  may  be  set  aside  on  motion  of  any  person  aforesaid,  on  due  notice  thereof  given, 
[R.  S.  1845,  p.  264,  §  3. 

130.  Proceedings  not  affected  by  assignment  of  contract.]  §  136.  No 
assignment  of  any  bill,  note,  bond,  covenant,  agreement,  judgment,  mortgage  or  other 
security  or  conveyance  as  aforesaid,  shall,  in  any  manner,  affect  the  defense  of  the  per¬ 
son  giving,  granting,  drawing,  entering  into  or  executing  the  same,  or  the  remedies  of 
any  person  interested  therein.  [R.  S.  1845,  p.  264,  §  4.  See  Ch.  98,  §  75. 

137*  Discovery.]  §  137.  In  all  actions  or  other  proceedings  commenced  or 
prosecuted  under  the  provisions  of  sections  126  to  135  inclusive  of  this  division,  the 
party  shall  be  entitled  to  discovery  as  in  other  actions,  and  all  persons  shall  be  obliged 
and  compelled  to  answer,  upon  oath,  such  bills  as  shall  be  preferred  against  them  for 
discovering  the  sum  of  money  or  other  thing  so  won  as  aforesaid.  Upon  the  discovery 
and  repayment  of  the  money  or  other  thing  so  to  be  discovered  and  repaid,  the  person 
who  shall  discover  and  repay  the  same,  as  aforesaid,  shall  be  acquitted,  indemnified  and 
discharged  from  any  other  or  further  punishment,  forfeiture  or  penalty  which  he  might 
have  incurred,  by  the  playing  for,  or  winning  such  money,  or  other  thing,  so  discovered 
or  repaid  as  aforesaid.  [R.  S.  1845,  p.  264,  §  5. 

137a.  Penalty  for  keeping  bucket-shop.]  §1.  Be  it  enacted  by  the  Peopyle 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  it  shall  be  unlaw¬ 
ful  for  any  corporation,  association,  co-partnership  or  person  to  keep  or  cause  to  be 
kept  within  this  State  any  bucket-shop,  office,  store  or  other  place,  wherein  is  con¬ 
ducted  or  permitted  the  pretended  buying  or  selling  of  the  shares  of  stocks  or  bonds 
of  any  corporation,  or  petroleum,  cotton,  grain,  provisions  or  other  produce,  either  on 
margins  or  otherwise,  without  any  intention  of  receiving  and  paying  for  the  property 
so  bought,  or  of  delivering  the  property  so  sold;  or  wherein  is  conducted  or  permitted 
the  pretended  buying  or  selling  of  such  property  on  margins;  or  when  the  party  buy¬ 
ing  any  of  such  property,  or  offering  to  buy  the  same,  does  not  intend  actually  to  re¬ 
ceive  the  same  if  purchased  or  to  deliver  the  same  if  sold;  and  the  keeping  of  all  such 
places  is  hereby  prohibited.  And  any  corporation  or  person,  whether  acting  individu¬ 
ally,  or  as  a  member,  or  as  an  officer,  agent  or  employe, of  any  corporation,  association, 
or  co-partnership,  who  shall  be  guilty  of  violating  this  section,  shall,  upon  conviction 
thereof,  be  fined  in  any  sum  not  less  than  $200  and  not  more  than  $500;  and  any  per¬ 
son  or  persons  who  shall  be  guilty  of  a  second  offense  under  this  statute,  in  addition  to 
the  penalty  above  prescribed,  shall,  upon  conviction  be  imprisoned  in  the  county  jail 
for  the  period  of  six  months,  and  if  a  corporation,  shall  be  liable  to  forfeiture  of  its 
charter.  And  the  continuance  of  such  establishment  after  first  conviction  shall  be 
deemed  a  second  offense.  (i) 

137b.  What  necessary  to  commit  offense — accessory.]  §  2.  It  shall  not  be 
necessary,  in  order  to  commit  the  offense  defined  in  section  1  of  this  act,  that  both  the 
buyer  and  the  seller  shall  agree  to  do  any  of  the  acts  therein  prohibited,  but  the  said 
crime  shall  be  complete  against  any  corporation,  association,  co-partnership  or  person 
thus  pretending  or  offering  to  sell,  or  thus  pretending  or  offering  to  buy,  whether  the 
offer  to  sell  or  buy  is  accepted  or  not;  and  any  corporation,  association,  co-partnership 
or  person  who  shall  communicate,  receive,  exhibit  or  display,  in  any  manner,  any  such 
offer  to  so  buy  or  sell,  or  any  statements  or  quotations  of  the  prices  of  any  such  property, 
with  a  view  to  any  such  transaction  as  aforesaid,  shall  be  deemed  an  accessory,  and 
upon  conviction  thereof  shall  be  fined  and  punished  the  same  as  the  principal,  and  as 
provided  in  section  1  of  this  act.  (1) 

137c.  Duty  of  commission  merchant,  etc.,  to  furnish  written  statement  of 
names  of  parties.]  §  3.  It  shall  be  the  duty  of  every  commission  merchant,  co¬ 
partnership,  association,  corporation  or  broker  doing  business  as  such  to  furnish,  upon 
demand,  to  any  customer  or  principal  for  whom  such  commission  merchant,  broker, 
co-partnership,  corporation  or  association  has  executed  any  order  for  the  actual  pur¬ 
chase  or  sale  of  any  of  the  commodities  hereinbefore  mentioned,  either  for  immediate 
or  future  delivery,  a  written  statement  containing  the  names  of  the  parties  from  whom 
such  property  was  bought,  or  to  whom  it  shall  have  been  sold,  as  the  case  may  be,  the 
time  when,  the  place  where,  and  the  price  at  which  the  same  was  either  bought  or 
sold;  and  in  case  such  commission  merchant,  broker,  co-partnership,  corporation  or  as- 
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sociation  shall  refuse  promptly  to  furnish  such  statement  upon  reasonable  demand,  the 
fact  of  such  refusal  shall  be  prima  facie  evidence  that  such  property  was  not  sold  or 
bought  in  a  legitimate  manner.  Cl) 

1 37d.  Fining  owner  of  property — duty  of  courts  to  charge  grand  juries.] 

§  4.  Whoever  knowingly  permits  any  of  the  illegal  acts  aforesaid  in  his  building, 
house,  or  in  any  out-house,  booth,  arbor  or  erection  of  which  he  has  the 
care  or  possession,  shall  be  fined  not  less  than  $500  nor  more  than.  $1,000; 
and  any  penalty  so  adjudged  shall  be  a  lien  upon  the  premises,  on  or  in  which 
such  unlawful  acts  are  carried  on  or  permitted.  It  is  the  intention  of  this  act  to 
prevent,  punish  and  prohibit,  within  this  State,  the  business  now  engaged  in  and  con¬ 
ducted  in  places  commonly  known  and  designated  as  bucket-shops,  and  also  to  in¬ 
clude  the  practice  now  commonly  known  as  bucket-shopping  by  persons,  corporations, 
associations,  or  co-partnerships,  who  ostensibly  carry  on  the  business  or  occupation  of 
commission  merchants  or  brokers  in  grain,  provisions,  petroleum,  stocks  and  bonds, 
And  it  shall  be  the  duty,  under  this  act,  of  all  the  judges  of  the  several  circuit 
courts  in  this  State,  and  of  the  judges  of  the  criminal  court  of  Cook  county,  at  every 
regular  term  thereof,  to  charge  all  regularly  impaneled  grand  juries  to  make  due  in¬ 
vestigation  and  report  upon  all  violations  of  the  provisions  of  this  act.  (1) 

137e.  Book-making  and  pool-selling — penalty.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  any  person 
who  keeps  any  room,  shed,  tenement,  tent,  booth,  or  building,  or  any  part  thereof,  or 
who  occupies  any  place  upon  any  public  or  private  grounds  within  this  State,  with  any 
book,  instrument  or  device  for  the  purpose  of  recording  or  registering  bets  or  wagers, 
or  of  selling  pools,  or  any  person  who  records  or  registers  bets  or  wagers,  or  sells  pools 
upon  the  result  of  any  trial  or  contest  of  skill,  speed  or  power  of  endurance  of  man  or 
beast,  or  upon  the  result  of  any  political  nomination,  appointment  or  election ;  or.  being 
the  owner,  lessee  or  occupant  of  any  room,  shed,  tenement,  tent,  booth,  or  building,  or 
part  thereof,  knowingly  permits  the  same  to  be  used  or  occupied  for  any  of  these  pur¬ 
poses,  or  therein  keeps,  exhibits  or  employs  any  device  or  apparatus  for  the  purpose  of 
recording  or  registering  such  bets  or  wagers,  or  selling  of  such  pools,  or  becomes  the 
custodian  or  depository  for  hire  or  privilege,  of  any  money,  property,  or  thing  of  value 
staked,  wagered  or  pledged  upon  any  such  result,  shall  be  punishable  by  imprisonment 
in  the  county  jail  for  a  period  not  longer  than  one  year,  or  by  fine  not  exceeding  $2,000 
or  both.  Provided,  however ,  that  the  provisions  of  this  act  shall  not  apply  to  the  actual 
enclosure  of  fair  or  race  track  associations  that  are  incorporated  under  the  laws  of  this 
State,  during  the  actual  time  of  the  meetings  of  said  associations,  or  within  twenty-four 

hours  before  any  such  meetings.  (2) 

PROHIBITS  USE  OF  CLOCK,  TAPE,  SLOT  OR  OTHER  MACHINES  OR 
OTHER  DEVICES  FOR  GAMBLING  PURPOSES. 

AN  ACT  to  prohibit  the  use  of  clock,  tape,  slot  orother  machines  or  devices  for  gambling  purposes.  [Approved 

and  in  force  June  21, 1895.  L.  1895,  p.  156;  Legal  News  Ed.,  p.  117.] 

1 37f«  Prohibits  use  of — -penalty.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly:  That  whoever,  in  any  room,  saloon,  inn, 
tavern,  shed,  booth  or  building  or  enclosure  or  in  any  part  thereof  operates,  keeps, 
owns,  rents  or  uses  any  clock,  joker,  tape  or  slot  machine  or  any  other  device  upon 
which  money  is  staked  or  hazarded  or  into  which  money  is  paid  or  played  upon  chance, 
or  upon  the  result  of  the  action  of  which  money  or  other  valuable  thing  is  staked,  bet, 
hazarded,  won  or  lost,  shall  upon  conviction  for  the  first  offense  be  fined  not  less  than 
one  hundred  (100)  dollars,  and  for  a  second  offense  be  fined  not  less  than  five  hundred 
(500)  dollars  and  be  confined  in  the  county  jail  for  not  less  than  six  (6)  months,  and 
for  the  third  offense  shall  be  fined  not  less  than  five  hundred  (500)  dollars  and  be  im¬ 
prisoned  in  the  penitentiary  not  less  than  two  (2)  years  nor  more  than  four  (4)  years. 

1 37g-  Declared  a  gambling  device — confiscation.]  §  2.  Every  clock,  tape, 
machine,  slot  machine  or  other  machine  or  device  for  the  reception  of  money  on  chance 
or  upon  the  action  of  which  money  is  staked,  hazarded,  bet,  won  or  lost  is  hereby  de¬ 
clared  a  gambling  device  and  shall  be  subject  to  seizure,  confiscation  and  destruction  by 
any  municipal  or  other  local  authority  within  whose  jurisdiction  the  same  may  be  found. 

1 37h.  Penalty  for  having  in  possession.]  §  3.  Every  owner,  occupant,  lessee, 
mortgagee  or  other  person  in  possession  of  any  premises  upon  which  any  gambling 

(1)  AN  ACT  to  suppress  bucket-shops  and  gambling  in  stocks,  bonds,  petroleum,  cotton,  grain,  provisions 
or  other  produce.  [Approved  June  6, 1887.  In  force  July  1, 1887.  L.  1887,  p.  96;  Legal  News  Ed.,  p.  135. ] 

(2)  AN  ACT  to  prohibit  book-making  and  pool-selling.  [Approved  May  31, 1887.  In  force  July  1,  1887.  L 
1887,  p.  955;  Legal  News  Ed.,  p.  136.] 
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device  may  be  located  and  every  person  in  the  use,  operation,  lease  or  other  possession 
of  the  same  shall  be  fined  for  the  first  offense  not  less  than  one  hundred  (100)  dollars, 
and  for  the  second  offense  shall  be  fined  not  less  than  five  hundred  (500)  dollars  and 
shall  be  confined  in  the  county  jail  not  less  than  six  (6)  months,  and  for  the  third 
offense  shall  be  fined  not  less  than  five  hundred  (500)  dollars  and  shall  be  imprisoned 
in  the  penitentiary  not  less  than  two  (2)  years  nor  more  than  four  (4)  years, 

GRAVES,  GRAVEYARDS  AND  CEMETERIES. 

138.  Robbing  graves.]  §  138.  Whoever  willfully,  and  without  authority,  digs 

ap,  disinters,  removes  or  conveys  away  from  the  place  of  sepulture  or  interment  thereof 
my  human  body  or  the  remains  thereof,  or  knowingly  aids  in  such  disinterment,  remo¬ 
val  or  conveying  away,  shall  be  imprisoned  in  the  penitentiary,  not  less  than  one  nor 
more  than  ten  years.  [As  amended  by  act  approved  May  21,  1879.  In  force  July  1 
1879.  L.  1879,  p.  116;  Legal  News  Ed.,  p.  91.  * 

139.  Injuring  monuments.]  §  139.  Whoever  willfully  and  maliciously  injures, 

defaces,  removes  or  destroys  any  vault,  tomb,  monument,  gravestone  or  other  memorial 
of  the  dead,  or  any  fence  or  inclosure  about  the  same,  or  about  any  cemetery  or  place 
of  burial  of  the  dead,  or  willfully  cuts,  breaks,  removes  or  injures  any  tree,  shrub  or 
*374]  plant  within  any  such  in  closure,  or  about  or  upon  any  grave  or  tomb,  or  wantonly 
or  maliciously  disturbs  the  contents  of  any  vault,  tomb  or  grave,  shall  be  fined  not  ex¬ 
ceeding  $500,  or  confined  in  the  county  jail  not  exceeding  one  year,  or  both.  [L.  1851, 
p.  Ill,  §  2;  L.  1865,  p.  105,  §  1.  See  Ch.  21,  §  15.  • 

HOMICIDE* 

140.  Homicide.]  §  140.  Murder  is  the  unlawful  killing  of  a  human  being,  in  the 
peace  of  the  people,  with  malice  aforethought,  either  expressed  or  implied.  The  unlaw¬ 
ful  killing  may  be  perpetrated  by  poisoning,  striking,  starving,  drowning,  stabbing, 
shooting,  or  by  any  other  of  the  various  forms  or  means  by  which  human  nature  may  be 
overcome,  and  death  thereby  occasioned.  Express  malice  is  that  deliberate  intention 
unlawfully  to  take  away  the  life  of  a  fellow  creature,  which  is  manifested  by  external 
circumstances  capable  of  proof.  Malice  shall  be  implied  when  no  considerable  provo¬ 
cation  appears,  or  when  all  the  circumstances  of  the  killing  show  an  abandoned  and 
malignant  heart.  [R.  S.  1845,  p.  155,  §§  22,  23,  24.  Otmer  v.  The  People,  76  Ill., 
149;  Rafferty  v.  Thi»  People,  72  Ill.,  37;  Coats  v.  The  People,  72  Ill.,  303;  Shepherd 
v.  The  People,  72  Ill.,  480. 

141.  Petit  treason — murder.]  §  141.  The  distinction  between,  petit  treason 
ami  murder  is  abolished.  Any  person  who  might  have  been  indicted  for  petit  treason, 
shall  hereafter  be  indicted  for  murder,  and  if  convicted,  be  punished  'accordingly. 
[R.  S.  1845,  p.  157,  §  42. 

142.  Murder— punishment.]  §  142.  Whoever  is  guilty  of  murder,  shall  suffer 
the  punishment  of  death,  or  imprisonment  in  the  penitentiary  for  his  natural  life,  or  for 
a  term  not  less  than  fourteen  years.  If  the  accused  is  found  guilty  by  a  jury,  they  shall 
fix  the  puixishment  by  their  verdict;  upon  a  plea  of  guilty,  the  punishment  shall  be  fixed 
by  the  comt.  [R.  S.  1845,  p.  155,  §  24;  L.  1867,  p.  90,  §  1. 

143.  Manslaughter  defined.]  §  143.  Manslaughter  is  the  unlawful  killing  o i 
a  human  being  without  malice,  express  or  implied,  and  without  any  mixture  of  deliber¬ 
ation  whatever.  It  must  be  voluntary,  upon  a  sudden  heat  of  passion,  caused  by  a 
provocation  apparently  sufficient  to  make  the  passion  irresistible,  or  involuntary  in  the 
commission  of  an  unlawful  act,  or  a  lawful  act  without  due  caution  or  circumspection. 
[R.  S.  1845,  p.  155,  §  25. 

144.  Manslaughter  voluntary.]  §  144.  In  cases  of  voluntary  manslaughter, 
there  must  be  a  serious  and  highly  provoking  injury  inflicted  upon  the  person  killing, 
sufficient  to  excite  an  irresistible  passion  in  a  reasonable  person,  or  an  attempt  by  the 
person  killed  to  commit  a  serious  personal  injury  on  the  person  killing.  The  killing 
must  be  the  result  of  that  sudden,  violent  impulse  of  passion  supposed  to  be  irresistible; 
for  if  there  should  appear  to  have  been  an  interval  between  the  assault  or  provocation 

fiven,  and  the  killing,  sufficient  for  the  voice  of  reason  and  humanity  to  be  heard,  the 
illing  shall  be  attributed  to  deliberate  revenge,  and  punished  as  murder.  [R.  S.  1845, 
p.  155,  §  26,  27. 

145.  Manslaughter  involuntary.]  §  145.  Involuntary  manslaughter  shall 
consist  in  the  killing  of  a  human  being  without  any  intent  to  do  so,  in  the  commission 
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of  an  unlawful  act,  or  a  lawful  act,  which  probably  might  produce  such  a  consequence, 
in  an  unlawful  manner:  Provided ,  always ,  that  where  such  involuntary  killing  shall 
happen  in  the  commission  of  an  unlawful  act,  which  in  its  consequences  naturally  tends 
to  destroy  the  life  of  a  human  being,  or  is  committed  in  the  prosecution  of  a  felonious 
intent,  the  offense  shall  be  deemed  and  adjudged  to  be  murder.  [R-  S.  184o,  p.  lo5, 

§28.  -  :  r 

146.  Manslaughter— punishment.]  §146.  Whoever  is  guilty  of  manslaughter 
shall  be  imprisoned  in  the  penitentiary  for  his  natural  life,  or  for  any  number  of  years. 
If  the  accused  is  found  guilty  by  a  jury,  they  shall  fix  the  punishment  by  their  verdict; 
upon  a  plea  of  guilty,  the  punishment  shall  be  fixed  by  the  court.  [R»  S.  1845,  p.  156, 
§  29;  L.  1859,  p.  125,  §  1.  Allen  v.  The  People,  77  Ill.,  484. 

147.  Time  of  death.]  §  147.  In  order  to  make  the  killing  either  murder  'of 
manslaughter,  it  is  requisite  that  the  party  die  within  a  year  and  a  day  alter  the  stroke 
received  or  the  cause  of  death  administered,  in  the  computation  of  which  the  whole  [*375 
of  the.  day  on  which  the  hurt  was  done  shall  be  reckoned  the  first.  [R.  S.  1845,  p.  156, 
§  30. 

148.  Justifiable  homicide.]  §  148.  Justifiable  homicide  is  the  killing  of  a 
human  being  in  necessary  self-defense,  or  in  the  defense  of  habitation,  property  or  per¬ 
son,  agamst’one  who  manifestly  intends  or  endeavors  by  violence  or  surprise  to  commit 
a  known  felony,  such  as  murder,  rape,  robbery,  burglary  and  the  like,  upon  either  per¬ 
son  or  property,  or  against  any  person  or  persons  who  manifestly  intend  and  endeavor, 
in  a  violent,  riotous  or  tumultuous  manner,  to  enter  the  habitation  of  another  for  the 
purpose  of  assaulting  or  offering  personal  violence  to  any  person  dwelling  or  being 
therein.  A  bare  fear  of  any  of  these  offenses,  to  prevent  which  the  homicide  is  alleged 
to  have  been  committed,  shall  not  be  sufficient  to  justify  the  killing.  It  must  appear 
that  the  circumstances  were  sufficient  to  excite  the  fears  of  a  reasonable  person,  and 
that  the  party  killing  really  acted  under  the  influence  of  those  fears,  and  not  in  a  spirit 
of  revenge.  [R.  S.  1845,  p.  156,  §  32,  33. 

149.  Self-defense.]  §  149.  If  a  person  kill  another  in  self-defense,  it  must 
appear  that  the  danger  was  so  urgent  and  pressing  that  in  order  to  save  his  own  life,  or 
to  prevent  his  receiving  great  bodily  harm,  the  killing  of  the  other  was  absolutely  nec¬ 
essary;  and  it  must  appear  also,  that  the  person  killed  was  the  assailant,  or  that  the 
slayer  had  really,  and  in  good  faith,  endeavored  to  decline  any  further  struggle  before 
the  mortal  blow  was  given.  [R.  S.  1845,  p.  156,  §  34.  Roach  et  al.  v.  The  People,  77 

Ill.,  26;  Allen  v.  The  People,  77  Ill.,  487.  .  . 

150.  By  an  officer  resisted.]  §  150.  If  any  officer,  in  the  execution  of  his 

office,  in  a  criminal  case,  having  legal  process,  be  resisted  and  assaulted,  he  shall  be  jus¬ 
tified  if  he  kill  the  assailant/  If  an  officer  or  private  person  attempt  to  take  a  person 
charged  with  treason,  murder,  rape,  burglary,  robbery,  arson,  perjury,  forgery,  counter¬ 
feiting  or  other  felony,  and  he  be  resisted  in  the  endavor  to  take  the  person  accused, 
and,  to  prevent  the  escape  of  the  accused,  by  reason  of  such  resistance,  he  be  killed,  the 
officer  or  private  person  so  killing  shall  be  justified:  Provided ,  that  such  officer  or  pri¬ 
vate  person,  previous  to  such  killing,  shall  have  used  all  reasonable  efforts  to  take  the 
accused  without  success,  and  that  from  all  probability  there  was  no  prospect  of  being 
able  to  prevent  injury  from  such  resistance,  and  the  consequent  escape  of  such  accused 
person.  [See  §  255;  “Penitentiary,”  ch.  108,  §  38.  R.  S.  1845,  p.  156,  §  35. 

151.  According  to  lawful  sentence.]  §  151.  Justifiable,  homicide  may  also 
consist  in  unavoidable  necessity,  without  any  will  or  desire,  and  without  any  inadvert¬ 
ence  or  negligence  in  the  party  killing.  An  officer  who,  in  the  execution  of  public  jus¬ 
tice,  puts  sTperson  to  death  in  virtue  of  a  judgment  of  a  competent  court  of  justice,  shall 
be  justified.  The  officer  must,  however,  in  the  performance  of  his  duty,  proceed  accord¬ 
ing  to  the  sentence  and  the  law  of  the  land.  [R.  S.  1845,  p.  156,  §  36. 

152.  By  misadventure.]  §  152.  Excusable  homicide,  by  misadventure,  is  when 
a  person  in  doing  a  lawful  act,  without  any  intention  of  killing,  yet  unfortunately  . kills 
another,  as  where  a  man  is  at  work  with  an  ax,  and  the.  head  flies  off.  and  kills  a 
bystander,  or  where  a  parent  is  moderately  correcting  his  child,  or  master  his. servant  or 
scholar,  or  an  officer  punishing  a  criminal,  and  happens  to  occasion  death,  it  is  only  a 
misadventure,  for  the  act  of  correction  was  lawful;  but  if  a  parent  or  master  exceed  the 
bounds  of  moderation,  or  the  officer  the  sentence  under  which  he  acts,  either  in  the 
manner,  the  instrument,  or  quantity  of  punishment,  and  death  ensue,  it  will  be  man¬ 
slaughter  or  murder,  according  to  the  circumstances  of  the  case.  [R.  S.  1845,  p. 
157,  §  37. 
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153.  Other  instances.]  §  153.  All  other  instances  which  stand  upon  the  same 
footing  of  reason  and  justice  as  those  enumerated,  shall  be  considered  justifiable  or 
excusable  homicide.  [R.  S.  1845,  p.  157,  §  38. 

154.  Justifiable  or  excusable — defendant  discharged.]  §  154.  The  homi¬ 
cide  appearing  to  be  justifiable  or  excusable,  the  person  indicted  shall,  upon  his  trial,  be 
fully  acquitted  and  discharged.  [R.  S.  1845,  p.  157,  §  39. 

*376]  155.  Burden  of  proof.]  §  155.  The  killing  being  proved,  the  burden  of 

proving  circumstances  of  mitigation,  or  that  justify  or  excuse  the  homicide,  will  devolve 
on  the  accused,  unless  the  proof  on  the  part  of  the  prosecution  sufficiently  manifests  that 
the  crime  committed  only  amounts  to  manslaughter,  or  that  the  accused  was  justified  or 
excused  in  committing  the  homicide.  [R.  S.  1845,  p.  157,  §  40. 

inn-keepers. 

155a.  Obtaining  food  with  intent  to  defraud — penalty.]  §1.  Be  it  en¬ 
acted  by  the  P  eople  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  any 
person  who  shall  obtain  food,  lodging  or  other  accommodation  at  any  hotel,  inn,  board¬ 
ing  or  eating  house,  with  intent  to  defraud  the  owner  or  keeper  thereof,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  punished  by  a  fine  not  exceed¬ 
ing  one  hundred  dollars  or  imprisoned  in  the  county  jail  not  exceeding  thirty  days.  (1) 

155b.  Evidence  of  intent  to  defraud.]  §  2.  Proof  that  lodging,  food  or 
other  accommodation  was  obtained  by  false  pretense,  or  by  false  or  fictitious  show  or 
pretense  of  baggage,  or  that  the  party  refused  or  neglected  to  pay  for  such  food,  lodging 
or  other  accommodation  on  demand,  or  that  he  or  she  absconded  or  left  the  premises 
without  paying  or  offering  to  pay  for  such  food,  lodging  or  other  accommodation,  or 
that  he  or  she  surreptitiously  removed  or  attempted  to  remove  his  or  her  baggage, 
shall  be  prima  facie  proof  of  the  fraudulent  intent  mentioned  in  section  one  of  this  act, 
but  this  act  shall  not  apply  to  regular  boarders,  nor  when  there  has  been  an  agreement 
for  delay  in  payment.  (1) 

incest. 

156.  Father  with  daughter.]  §  156.  If  a  father  shall  rudely  and  licentiously 
cohabit  with  his  own  daughter,  the  father  shall  be  imprisoned  in  the  penitentiary  for  a 
term  not  exceeding  twenty  years.  [R.  S.  1845,  p.  174,  §  126. 

157.  Of  relatives.]  §157.  Persons  within  the  degrees  of  consanguinity  within 
which  marriages  are  declared  by  law  to  be  incestuous  and  void,  who  shall  intermarry 
with  each  other,  or  who  shall  commit  adultery  or  fornication  with  each  other,  or  who 
shall  lewdly  and  lasciviously  cohabit  with  each  other,  shall  be  imprisoned  in  the  peni¬ 
tentiary  not  exceeding  ten  years.  [See  “  Marriages,”  ch.  89,  §  1.  R.  S.  1845,  p.  173, 
§  125. 

intimidation. 

158.  By  combinations,  etc.]  §  158.  If  any  two  or  more  persons  shall  combine 
for  the  purpose  of  depriving  the  owner  or  possessor  of  property  of  its  lawful  use  and 
management,  or  of  preventing,  by  threats,  suggestions  of  danger,  or  any  unlawful 
means,  any  person  from  being  employed  by  or  obtaining  employment  from  any  such 
owner  or  possessor  of  property,  on  such  terms  as  the  parties  concerned  may  agree  upon, 
such  persons  so  offending  shall  be  fined  not  exceeding  1500,  or  confined  in  the  county 
jail  not  exceeding  six  months.  [L.  1863,  p.  70,  §  2. 

15D.  Of  workmen,  etc.]  §  159.  If  any  person  shall,  by  threat,  intimidation  or 
unlawful  interference,  seek  to  prevent  any  other  person  from  working  or  from  obtain¬ 
ing  work  at  any  lawful  business,  or  any  terms  that  he  may  see  fit,  such  person  so 
offending  shall  be  fined  not  exceeding  $200.  [L.  1863,  p.  70,  §  1. 

160.  Entering  premises  to  intimidate.]  §160.  Whoever  enters  a  coal  bank, 
mine,  shaft,  manufactory,  building  or  premises  of  another,  with  intent  to  commit  any 
injury  thereto,  or  by  means  of  threats,  intimidation,  or  riotous  or  other  unlawful  doings, 
to  cause  any  person  employed  therein  to  leave  his  employment,  shall  be  fined  not 
exceeding  $500,  or  confined  in  the  county  jail  not  exceeding  six  months,  or  both.  [See 
§  268.  L.  1863,  p.  70,  §  4. 

161.  Compelling  confession.]  §161.  If  two  or  more  persons  shall  commit  an 
assault  and  battery  on,  or  shall  imprison  another  within  this  state,  for  the  purpose  of 
obtaining  a  confession  or  revelation  tending  to  criminate  the  person  assaulted,  or  any 
other  person,  or  shall  assault  and  batter  or  imprison  another  on  account  of  a  refusal  of 

(I )  4.B  act  to  define  and  punish  frauds  upon  hotel,  inn,  boarding  and  eating-house  keepers.  [Approved  June  4, 
1089.  la  force  July  1, 1889.  L.  1889,  p.  167 ;  Legal  News  Ed.,  p.  108.] 


Chapter  38. 


838 


Criminal  code. 


sucli  person  to  make  such  confession  or  revelation,  the  person  so  offending  shall  be 
imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than  three  years.  [L. 

1847,  p.  84,  §  1. 

162.  Compelling  to  leave.]  §  162.  If  two  or  more  persons  shall  actually  do 
an  unlawful  act,  with  force  or  violence,  against  the  person  or  property  of  another,  with 
an  intent  thereby  to  cause  such  person  to  leave  the  state .  or  county  against  his  will,  the 
persons  so  offending  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor 
more  than  three  years.  [L.  1847,  p.  84,  §  2. 

16*1.  Mock  trial.]  §  163.  If  two  or  more  persons  shall,  without  authority  oi 
law,  assemble  and  try  another  for  any  real  or  pretended  offense,  or  for  being  a  person 
of  bad  repute,  with  intent  to  intimidate  or  inflict  any  injury  or  punishment  upon  the 
person  so  tried,  the  persons  so  offending  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  three  years.  [L.  1847,  p.  85,  §  3. 

164.  Of  jurors  and  others.]  §  164.  If  two  or  more  persons  shall  actually  do 
an  unlawful  act,  with  force  or  violence,  against  the  person  or  property  of  any  grand  or 
petit  juror,  witness  or  member  of  a  posse  comitatus ,  on  account  of  any  act  done  by  him, 
m  obedience  to  a  duty  required  of  him  by  law,  or  to  prevent  the  performance  [*377 
of  any  such  act,  the  persons  so  offending  shall  be  imprisoned  in  the  penitentiary  not  less 
'than]  one  year  nor  more  than  three  years.  [L.  1847,  p.  85,  §  4. 

165.  By  threats.]  §  165.  If  one  or  more  persons  shall  threaten  violence  to  the 
person  or  property  of  another,  for  the  purpose  of  obtaining  a  confession  of  crime,  or  for 
the  purpose  of  causing  such  person  to  leave  the  state,  or  shall  threaten  violence  to  the 
person  or  property  of  any  grand  or  petit  juror,  witness,  or  a  member  of  a  posse  comita - 
tus ,  on  account  of  any  act  done  by  him  in  obedience  to  a  duty  required  of  him  by  law, 
or  to  prevent  the  performance  of  any  such  act,  the  person  or  persons  so  offending  shall 
be  severally  fined  not  exceeding  $100,  or  confined  in  the  county  jail  not  more  than  three 
months.  [L.  1847,  p.  85,  §  5. 

KIDNAPING. 


166.  Punishment.]  §  166.  Whoever  willfully  and  without  lawful  authority  forci¬ 
bly  or  secretly  confines  or  imprisons  any  other  person  within  this  state* against  his  will, 
or  forcibly  . carries  or  sends  such  person  out  of  the  state,  or  forcibly  seizes  or  confines,  or 
inveigles,  or  kidnaps  any  other  person,  with  the  intent  to  cause  such  person  to  be 
secretly  confined  or  imprisoned  in  this  state  against  his  will,  or  to  cause  such  person  to 
oe  sent  out  of  the  state  against  his  will,  shall  be  imprisoned  in  the  penitentiary  not 
exceeding  five  years,  or  fined  not  exceeding  $1,000,  or  both.  This  section  shall  not 
extend  to  a  parent  taking  his  or  her  minor  child,  unless  such  parent  is  deprived  of  the 
right  to  have  the  custody  of  such  child  by  the  order  of  a  court  of  competent  jurisdiction. 

[E.  S.  1845,  p.  159,  §  56. 

166a.  Carrying  away  infant— penalty.]  §  166 J.  Whoever  willfully  and 
without  authority  forcibly  takes  or  carries  or  entices  away  any  infant  under  the  age  of 
twelve  years,  without  the  consent  of  the  parent,  guardian  or  lawful  custodian  of such 
child,  with  intent  to  conceal  or  imprison  such  infant,  or  whoever  willfully  and  without 
authority  conceals  or  imprisons  an  infant  under  the  age  of  twelve  years,  without  the 
consent  of  the  parent  or  guardian  or  lawful  custodian  of  such  infant,  snail,  upon  con¬ 
viction,  be  imprisoned  in  the  penitentiary  for  his  or  her  natural  life,  or  for  any  lumber 
of  years.  [Added  by  act  approved  June  3,  1889.  In  force  July  1,  1889.  L.  1889,  p. 

110;  Legal  News  Ed.,  p.  80. 


KIDNAPPING  FOR  RANSOM. 

166b.  Kidnapping  for  ransom— punishment.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  every  per¬ 
son  who  shall  willfully,  unlawfully  and  forcibly  seize  and  secretly  confine  within  this 
State  or  take,  carry  or  send,  or  cause  to  be  taken,  carried  or  sent  out  of  this  State,  any 
person  against  his  will  or  against  the  will  of  the  parent,  guardian  or  legal  custodian  of 
such  person,  for  the  purpose  of  extorting  ransom  or  money  or  other  valuable  thing  or 
concession  from  such  person,  his  parent,  guardian  or  legal  custodian;  and  every  per¬ 
son  who  shall  inveigle,  decoy  or  kidnap  with  intent  secretly  to  coniine  within  this 
State,  or  take,  carry  or  send,  or  cause  to  be  taken,  carried  or  sent  out  of  same,  any  per¬ 
son  against  his  will  or  against  the  will  of  the  parent,  guardian  or  legal  custodian  of 
such  person,  for  the  purpose  of  extorting  ransom  or  money  or  other  valuable  thing  or 
concession  from  such  person,  his  parent,  guardian  or  legal  custodian,  shall,  upon  con- 
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fiction,  suffer  death,  or  be  punished  by  imprisonment  in  the  penitentiary  for  life  or 
any  term  not  less  than  five  (5)  years.  Any  person  charged  with  such  offense  may  be 
tried  in  any  county  into  which  or  through  which,  the  person  so  seized  or  inveigled, 
decoyed  or  kidnapped  shall  have  been  taken,  carried  or  brought.  [As  amended  by 
act  approved  and  in  force  May  11,  1901.  L.  1901,  p.  145  j  Legal  News  Ed.,  p.  126. 


LARCENY. 


167.  Defined.]  §  167.  Larceny  'is  the  felonious  stealing,  taking  and  carrying, 
leading,  riding,  or  driving  away  the  personal  goods  of  another.  Larceny  shall 
embrace  every  theft  which  deprives  another  of  his  money  or  other  personal  property,  or 
those  means  9r  muniments  by  which  the  right  and  title  to  property,  real  or  personal,  may 
be  ascertained.  Private  stealing  from  the  person  of  another,  and  from  a  house  in  the 
iay  time,  shall  be  deemed  larceny.  Larceny  may  also  be  committed  by  feloniously 
taking  and  carrying  away  any  bond,  bill,  note,  receipt  or  any  instrument  of  writing  of 
value  to  the  owner.  [R.  S.  1845,  p.  160,  §  62. 

168.  Punishment — value  of  property.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  Every  person  convicted  of 
larceny  if  the  property  stolen  exceeds  the  value  of  fifteen  dollars,  shall  be  imprisoned 
in  the  penitentiary  not  less  than  one,  nor  more  than  ten  years;  If  the  property  stolen  is 
of  the  value  of  fifteen  dollars,  or  less,  the  person  convicted  shall  be  confined  in  the 
county  jail,  or  sentenced  to  labor  in  the  work-house  of  the  county,  city  or  town,  where 
the  conviction  is  had,  or  on  the  streets  or  alleys  of  the  city,  or  on  the  public  roads  in 
the  county,  or  to  such  labor  under  the  direction  of  the  sheriff  as  the  county  board  may 
provide  for,  not  exceeding  one  year,  and  fined  not  exceeding  one  hundred  dollars.  (1) 

168a.  Labor  in  work-house,  streets,  etc.]  §2.  That  hereafter  any  person  con¬ 
victed  in  any  Court  of  Record  of  any  misdemeanor  under  the  criminal  code  of  this  State 
the  punishment  of  which  in  whole  or  in  part  now  is,  or  hereafter  may  be  imprisoned  in 
the  county  jail,  the  Court  in  which  such  conviction  is  had,  may  in  its  discretion,  instead 
of  committing  to  jail,  sentence  such  person  to  labor  in  the  work-house  of  any  city,  town 
or  county,  where  the  conviction  is  had,  or  on  the  streets  and  alleys  of  any  city,  town  or 
on  the  public  roads  of  the  county,  under  any  street  commissioner,  city  marshal,  or  per¬ 
son  having  charge  of  the  work-house,  streets,  or  public  roads  of  such  city,  town  or 
county,  or  to  such  labor  under  the  direction  of  the  sheriff  as  the  county  board  may  pro¬ 
vide  for.  (1) 

168  b.  Working  out  fine — credit  for  day’s  work.]  §  3.  That  any  person  con¬ 
victed  of  petit  larceny,  or  any  misdemeanor  punishable  under  the  laws  of  this  State,  in 
whole,  or  in  part,  by  fine  may  be  required  by  the  order  of  the  Courts  of  Record,  in  which 
the  conviction  is  had,  to  work  out  such  fine  and  all  costs,  in  the  work-house  of  the  city, 
town  or  county,  or  in  the  streets  and  alleys;  of  any  city  or  town,  or  on  the  public  roads 
in  the  county,  under  the  proper  person  in  charge  of  such  work-house,  streets,  alleys,  or 
public  roads,  at  the  rate  of  one  dollar  and  fifty  one  hundreth  dollars  ($1  50)  per  day  for 
each  days  work.  (1) 

168c.  Power  of  keeper  of  work-house,  etc.]  §4.  That  any  keeper  of  a  work- 
house  street  commissioner,  city  marshal,  or  supervisor  of  roads,  or  person  in  whose  keep 
ing  such  convicted  person  shall  be  placed,  may  provide  for  the  safe  keeping  of  such  per¬ 
son,  during  the  time  such  person  may  be  in  his  charge,  by  providing  balls  and  chains, 
and  attaching  them  to  such  person  at  any  time,  and  may,  if  deemed  necessary  to  prevent 
the  escape  of  such  prisoner,  confine  him  in  the  county  jail  during  the  night,  and  at  any 
other  time  such  prisoi^r  cannot  be  kept  at  work.  (1) 

169.  Second  offense.]  §  169.  In  case  of  a  second  conviction  of  the  offense  of 
petty  larceny  by  any  person  over  the  age  of  eighteen  years,  the  punishment  shall  be  by 
imprisonment  in  the  penitentiary,  for  a  term  not  exceeding  three  years;  and  on  the  trial 
under  an  indictment  for  petty  larceny,  a  duly  certified  copy  of  the  record  of  a  former 
conviction  and  judgment  of  any  court  of  record  in  this  state,  for  a  like  offense  against  the 
party  indicted,  shall  be  prima  facie  evidence  of  such  former  conviction,  and  may  be 
used  in  evidence  against  such  party:  Provided ,  that  such  former  conviction  and  judg¬ 
ment  shall  be  set  forth  in  apt  words  in  the  indictment.  [2d  L.  1867,  p.  37,  §  1. 

170.  By  bailee.]  §  170.  If  any  bailee  of  any  bank  bill,  note,  money  or  other 
property,  shall  convert  the  same  to  his  own  use,  with  intent  to  steal  the  same,  or  secretes 


(1)  AN  ACT  to  amend  the  rfanacttnuiKd^Saot 
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the  same  with  intent  so  to  do,  he  shall  be  deemed  guilty  of  larceny.  [R.  S.  1845,  p. 
162,  §  71. 

l?Oa.  By  bailee.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly ,  That  whoever,  being  a  bailee  of  any  chattel, 
money  or  valuable  security,  shall  fraudulently  take  or  convert  the  same  to  his  own 
use  or  to  the  use  of  any  other  person  other  than  the  owner  thereof,  although  he  shall 
not  break  bulk  or  otherwise  determine  the  bailment,  shall  be  guilty  of  larceny,  and 
may  be  convicted  thereof  upon  an  indictment  for  larceny.  (1) 

*qtqT^*  Of  beasts  and  birds  “fer^b  nature”]  §  171.  Whoever,  without  the  con- 

o7SJ  sent  of  the  owner,  and  with  a  felonious  intent,  takes  any  beast  or  bird  ordinarily 
kept  m  a  state  of  confinement,  and  not  the  subject  of  larceny  at  common  law,  shall  be 
deemed  guilty  of  larceny.  [See  “Animals,”  ch.  8,  §  28. 

Horse  stealing.]  §  172.  Wlioever  feloniously  takes  or  steals  any  horse, 
mule  or  ass,  shall  be  imprisoned  in  the  penitentiary  not  less  than  three  nor  more  than 
twenty  years.  The  words  “horse,”  “mule,”  “ass,”  shall  include  animals  of  both  sexes 
and  all  ages.  [L.  1865,  p.  106,  §  1. 

173.  Of  lead  pipe,  etc.]  §  173.  Every  person  who  shall  feloniously  steal,  take 
and  carry  away  any  lead  pipe,  faucet,  or  faucet  and  stop-cock,  from  any  dwelling  house 
or  other  building,  whether  the  same  be  attached  to  such  house  or  building  or  not,  or 
whether  the  same  be  laid  in  the  ground  separate  from  such  house  or  building,  shall  be 
deemed  guilty  of  larceny,  and  punished  accordingly.  [L.  1869,  p.  113,  §  6. 

174.  Of  newspapers,  etc.]  §  174.  Whoever  shall  unlawfully  and  feloniously 

steal,  take  and  carry  away  any  newspaper  or  periodical  from  the  place  where  the  same 
may  be  left  for  any  other  person,  shall  be  deemed  guilty  of  larceny,  and  punished 
accordingly.  It  shall  be  sufficient  to  allege,  in  the  indictment  under  this  section, 
property  to  be  in  the  publisher,  or  in  the  person  for  whom  the  newspaper  or  periodical 
was  left.  [L.  1869,  p.  262,  §1,  2.  F 

175.  Of  TniNGS  attached  to  the  realty.]  §  175.  Whoever  by  trespass,  with 
intent  to  steal,  takes  and  carries  away  anything  which  is  parcel  of  the  realty,  or  annexed 
thereto,  the  property  of  another  of  some  value,  against  his  will,  shall  be  guilty  of  such 
larceny  as  he  would  be  guilty  of  if  such  property  were  personal  property. 

176.  Larceny  and  falsifying  public  records.]  §  176.  If  any  judge,  justice 
of  the  peace,  sheriff,  coroner,  clerk,  recorder,  or  other  public  officer,  or  any  person  what¬ 
soever,  shall  steal,  embezzle,  alter,  corrupt, withdraw,  falsify  or  avoid  any  record,  process, 
charter,  gift,  grant,  conveyance,  bond  or  contract,  or  shall  knowingly  and  willfully  take 
off  discharge  or  conceal  any  issue,  forfeited  recogizance,  or  other  forfeiture,  or  shall 
forge,  deface  or  falsify  any  document  or  instrument  recorded,  or  any  registry,  acknowl¬ 
edgment  or  certificate,  or  shall  alter,  deface  or  falsify  any  minute,  document,  book,  or 
any  proceeding  whatever,  of  or  belonging  to  any  public  office  within  this  state,  the  per¬ 
son  so  offending  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than 
seven  years.  [R.  S.  1845,  p.  167,  §  88.  For  larceny  of  journal  bearings,  etc.,  see  Oh. 
114,  Railroads  and  Warehouses,  §  204. 

LIBEL. 

177.  Defined.]  §  177.  A  libel  is  a  malicious  defamation,  expressed  either  by 
printing,  or  by  signs  or  pictures,  or  the  like,  tending  to  blacken  the  memory  of  one 
who  is  dead,  or  to  impeach  the  honesty,  integrity,  virtue  or  reputation  or  publish  the 
natural  defects  of  on®  who  is  alive,  and  thereby  to  expose  him  to  public  hatred,  con¬ 
tempt,  ridicule,  or  financial  injury.  [R.  S.  1845,  p.  172,  §  120. 

£  78.  Punishment.]  §  178.  Every  person,  whether  writer  or  publisher,  convicted 
of  libel,  shall  be  fined  not  exceeding  $500,  or  confined  in  the  county  jail  not  exceeding 
one  year.  [R.  S.  1845,  p.  172,  §  120.  S 

r  J  j®*.  -^t^cation.]  §  179.  In  all  prosecutions  for  libel,  the  truth,  when  pub¬ 
lished  with  good  motives,  and  for  justifiable  ends,  shall  be  a  sufficient  defense.  TSee 
Const,  of  1870,  art.  2,  §  4.  R.  S.  1845,  p.  172,  §  120.  L 


LOTTERIES. 


180.  Setting  up  of.]  §  180.  Whoever  sets  up  or  promotes  any  lottery  for  money, 
or  by  way  of  lottery  disposes  of  any  property  of  value,  real  or  personal,  or  under  pre¬ 
tense  of  a  sale,  gift  or  delivery  of  any  other  property,  or  any  right,  privilege  or  thing 


.  P.roj/dinS  for  the  punishment  °f  bailees  for  fraudulently  taking  or  converting  property  bailed 

Ne^Ed.?f .79.1]11  therefor.  [Approved  June  19, 1891.  In  force  J  uly  J 1? 1891?La  wBl89^°p.e  100 ;  Legal 
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whatever,  disposes  of,  or  offers  or  attempts  to  dispose  of  any  real  or  personal  property 
with  intent  to  make  the  disposal  of  such  real  or  personal  property  dependent  upon  or 
connected  with  any  chance  by  dice,  lot,  numbers, game, hazard  or  other  gambling  device 
whereby  such  chance  or  device  is  made  an  additional  inducement  to  the  disposal  or  saie 
of  said  property,  and  whoever  aids,  either  by  printing  or  writing,  or  is  in  any  way  [*379 
concerned  in  the  setting  up,  managing  or  drawing  of  any  such  lottery,  or  in  such  dis¬ 
posal,  or  offer  or  attempt  to  dispose  of  property  by  any  such  chance  or  device,  shall,  for 
each  offense,  be  fined  rtot  exceeding  $2,000.  [L.  1847,  p.  56,  §  1. 

18 !•  Permitting]  §  18 1.  Whoever,  in  a  house,  shop  or  building,  owned  or 
occupied  by  him,  or  under  his  control,  knowingly  permits  the  setting  up,  managing 
or  drawing  of  such  lottery,  or  such  disposal  or  attempt  to  dispose  of  propertv,  or  the 
sale  of  a  lottery  ticket,  or  share  of  a  ticket,  or  any  other  writing,  certificate,  bill,  token 
or  other  device,  purporting  or  intended  to  entitle  the  holder,  bearer  or  any  other  person 
to  a  prize,  or  to  a  share  of,  or  interest  in  a  prize,  to  be  drawn  in  a  lottery,  or  in  such 
disposal  of  property,  and  whoever  knowingly  suffers  money  or  other  property  to  be 
raffled  for  in  such  house,  shop  or  building,  or  to  be  won  there  by  throwing  or  using  dice, 
or  by  any  other  game  of  chance,  shall,  for  each  offense,  be  fined  not  exceeding  $2,000. 

182.  Selling  tickets,  etc.]  §  182.  Whoever  sells,  either  for  himself  or  for 
another  person,  or  offers  for  sale,  or  has  in  his  possession,  with  intent  to  sell  or  offer  for 
sale,  or  to  exchange  or  negotiate,  or  in  anywise  aids  or  assists  in  the  selling,  negotiat¬ 
ing  or  disposing  of  any  ticket  in  any  such  lottery,  or  a  share  of  a  ticket,  or  any  such 
writing,  certificate,  bill,  token  or  other  device,  or  any  share  or  right  in  such  disposal 
or  offer  as  is  mentioned  in  this  act,  whether  such  lottery  or  the  drawing  thereof  is  in 
this  state  or  elsewhere,  shall,  for  each  offense,  be  fined  not  exceeding  $2,000.  TL. 
1847,  p.  56,  §§  2,  3,  4.  6  *  L 

Advertising.]  §183.  Whoever  knowingly  prints,  publishes,  distributes  or 
circulates,  or  knowingly  causes  to  be  printed,  published,  distributed  or  circulated  any 
advertisement  of  any  lottery  ticket  or  scheme,  or  any  share  in  such  ticket  or  scheme, 
for  sale,  either  himself  or  by  another  person,  or  sets  up,  or  exhibits,  or  devises,  or 
makes,  for  the  purpose  of  being  set  up  and  exhibited, any  sign,  symbol,  or  emblematic 
or  other  representation  of  a  lottery,  or  the  drawing  thereof,  in  any  way  indicating  where 
a  lottery  ticket,  or  any  share  thereof,  or  any  such  writing,  certificate,  bill,  token  or 
other  device  before  mentioned  may  be  purchased  or  obtained,  or  in  any  way  invites, 
or  entices,  or  attempts  to  invite  or  entice  any  other  person  to  purchase  or  receive  the 
same,  shall,  for  each  offense,  be  fined  not  exceeding  $100.* 

184#  Second  conviction.]  §  184.  Who'ever,  after  being  convicted  of  any  offense 
mentioned  in  either  of  the  four  preceding  sections,  commits  the  like  offense  or  any 
other  of  the  offenses  therein  mentioned,  shall,  in  addition  to  the  fine  before  provided, 
be  confined  in  the  county  jail  not  exceeding  one  year. 

189«  Prizes,  etc.,  forfeited.]  §  185.  Ail  sums  of  money  and  every  other 
valuable  thing  drawn  as  a  prize,  or  as  a  share  of  a  prize,  in  any  lottery,  and  all  prop- 
erty  disposed  of,  or  offered  to  be  disposed  of,  by  any  chance  or  device,  under  the  pre¬ 
text.  mentioned  in  section  180  hereof,  by  any  person  being  an  inhabitant  or  resident 
within  this  state,  and  all  sums  of  money  or  other  things  of  value  received  by  any  such 
person,  by  reason  of  his  being  the  owner  or  holder  of  any  ticket  or  share  of  a  ticket  in 
a  lottery  or  pretended  lottery,  or  of  any  share  or  right  in  any  such  scheme  of  chance 
or  such  device,  contrary  to  the  provisions  of  this  act,  shall  be  forfeited,  and  may  be 
recovered  by  an  information  filed,  or  by  an  action  for  money  had  and  received,  brought 
by  the  attorney  general,  or  the  state’s  attorney  in  the  proper  county,  in  the  name  and 
on  behalf  of  the  People  of  the  State  of  Illinois. 


LOTTERY  POLICIES. 


“AN  ACT  for  the  prevention  of  policy  playing.”  [Approved  April  29, 1905.  In  force  July  1. 1905. 

192;  Legal  News  Ed.,  p.  163.] 


L.  1905,  p. 


185a.  Sale  of  lottery  policies— penalty.]  §  1.  Be  it  enacted  by  the  People  of 
(he  State  of  Illinois  represented  in  the  General  Assembly:  That  a  person  who  sells  or 
offers  to  sell,  what  are  commonly  called  “lottery  policies,”  or  any  writing,  paper  or 
document,  representing  or  being  a  record  of  any  chance,  share  or  interest  in  numbers 
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sold  drawn  or  to  be  drawn,  or  in  what  is  commonly  called  “  policy,”  or  in  the  nature 
of  a  bet  wao-er  or  insurance  upon  the  drawing  or  drawn  numbers  of  any  public  orpn- 
vate  lottery?  or  who  indorses  or  uses  a  book,  or  other  document,  for  the  purpose  of 
enabling  others  to  sell,  or  offer  to  sell,  “  lottery  policies  ”  or  other  such  writings,  papers 
nr  documents  shall  upon  conviction,  for  the  first  offense  be  confined  in  the  county  jail 
not  more  than  one  year,  or  be  fined  not  less  than  two  hundred  dollars  nor  more  than 
one  thousand  dollars,  or  both;  and,  upon  conviction  for  the  second  offense,  be  impris¬ 
oned  in  the  penitentiarv  not  less  than  one  year  nor  more  than  two  years. 

1  Permitting.]  §  2.  A  person  who  keeps,  occupies  or  uses,  or  permits  to  be 

kept  occupiedTr  usedt  i  place,  bu'ilding,  room,  table,  establishment  or  apparatus  for 
policy  playing  or  for  the  sale  of  what  are  commonly  called  “lottery  policies,  or  who 
Hplivers  or  receives  money  or  other  valuable  consideration  in  playing  policy,  or  in  aid- 
in<rin  the  playing  thereof,  or  what  is  commonly  called  a  “  lottery  policy,  orfor  any 
writing,  paper  or  document  in  the  nature  of  a  bet,  wager  or  insurance  upon  the  draw¬ 
ing  or  drawn  numbers  of  any  public  or  private  lottery;  or  who  manages  or  promotes 
any  “  lottery  policy  ”  or  the  game  commonly  called  “  policy;  or  who  shall  have  in 
his  possession,  knowingly,  any  writing,  paper  or  document,  representing  or  being  a 
record  of  any  chance,  share  or  interest  in  numbers  sold,  drawn  or  to  be  drawn,  or  in 
what  is  commonly  called  “  policy,”  or  in  the  nature  of  a  bet,  wager  or  insurance,  upon 
the  drawing  or  drawn  numbers  of  any  public  or  private  lottery  ;  or  any  paper,  print, 
writing,  numbers,  device,  policy  slip,  or  article  of  any  kind  such  as  is  common  y  us 
in  carrying  on,  promoting  or  playing  the  game  commonly  called  policy  ,  or  who  is 
the  owner?  agent,  superintendent,  janitor  or  caretaker  of  any  place,  budding  or  room 
where  policy  playing  or  the  sale  of  what  are  commonly  called  lottery  policies  is 
carried  on  with  his  knowledge,  or  who  aids,  assists,  or  abets,  in  any  manner,  in  any  of 
the  offenses,  acts,  or  matters  herein  named,  shall,  upon  conviction,  for  the  first  offense 
be  confined  in  the  County  jail  for  not  more  than  one  year,  or  be  fined  not  less  than  two 
hundred  dollars  nor  more  than  one  thousand  dollars,  or  both;  and,  upon  conviction  for 
the  second  offense  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more 

th185c.yepossKssioN— evidence.]  §  3.  The  possession  by  any  person  other  than  a 
public  officer,  of  any  writing,  paper  or  document  representing  or  being  a  record  of  any 
chance,  share  or  interest  in  lumbers  sold,  drawn  or  to  be  drawn,  or  in  what  is  commonly 
called  “  policy,”  or  in  the  nature  of  a  bet,  wager  or  insurance  upon  the  drawing  or  drawn 
numbers  of  any  public  or  private  lottery,  or  any  paper,  print,  writing,  numbers  or  de¬ 
vice,  policy  slip,  or  article  of  any  kind,  such  as  is  commonly  used  in  carrying  on,  pro¬ 
moting  or  playing  the  game  commonly  called  “  policy,”  is  presumptive  evidence  of 
possession  thereof  knowingly  and  in  violation  of  the  provisions  of  this  act. 

MALICIOUS  MISCHIEF. 

AN  ACT  entitled,  “An  act  to  punish  persons  for  wilful  injury  to  lines,  poles  and  otter  apparatus 
used  in  transmitting  or  carrying  electric  current  or  messages.”  [Approved  June  5,  1909.  In 
force  July  1,  1909.  L.  1909,  p.  177.] 

I85d.  To  LINES,  POLES  AND  OTHER  APPARATUS  FOR  TRANSMITTING  ELECTRIC 
current  or  messages.]  §  1.  Be  it  enacted  by  the  People  of  the  State,  of  Illinois 
represented  in  the  General  Assembly:  Whoever  shall  wilfully  and  maliciously,  by 
the  throwing  of  stones,  shooting  at,  or  otherwise  break,  injure,  destroy,  or  partly 
break  injure  or  destroy,  any  line  or  lines,  pole  or  poles,  electric  insulator  or  in¬ 
sulators,  or  any  other  apparatus  (used  in  transmitting  or  carrying  electric  current 
or  messages),  belonging  to  any  other  person  or  persons,  corporation  or  corporations, 

'  or  to  the  State,  or  any  county,  city  or  municipal  corporation,  shall  be  fined  not 
exceeding  five  hundred  ($500.00)  dollars,  or  confined  in  the  county  jail  not  ex¬ 
ceeding  one  year,  or  both,  for  each  offense. 

186.  To  railroads.}-  §  186.  Whoever  wilfully,  and  maliciously,  displaces  or 
removes,  any  switch,  signal,  or  rail  of  any  railroad,  or  displaces,  or  removes,  any  signal 
or  signal-light,  from  any  bridge  that  is  built  across  any  navigable  stream  in  this  State, 
or  breaks  down,  rips  up,  injures  or  destroys  any  track  bridge  or  other  portion  of  any 
railroad  or  places  obstructions  thereon,  or  places  any  false  signal  upon  or  along  the  line 
of  any  railroad  track,  or  upon  any  bridge  built  across  any  navigable  stream  in  this 
State  or  does  any  act  to  any  engine,  machine  or  car  of  such  railroad,  with  intent  that 
any  person  or  property  being  or  passing  on  or  over  such  railroad,  or  over  or  through,  or 
under  such  bridge  built  across  any  navigable  stream  of  this  State,  should  be  injured 
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thereby,  6hall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than 
five  years.  Or  if  in  consequence  of  any  such  act  done  with  such  intent,  any  person 
being  or  passing  on  or  over  such  railroad,  or  over,  through  or  under  such  bridge,  built 
across  any  navigable  stream  of  this  State,  suffers  anyvbodily  harm,  or  any  property  is 
injured,  the  person  so  offending,  shall  be  imprisoned  in  the  penitentiary  not  less  than 
three  nor  more  than  ten  years,  and  if  in  consequence  of  any  such  act,  done  with  such 
intent,  any  person  is  killed,  the  person  so  offending,  shall  be  deemed  guilty  of  murder 
and  punished  accordingly.  [As  amended  by  act  approved  May  31,  1879.  In  force 
July  1,  1879.  L.  1879,  p.  118;  Legal  News  Ed.,  p.  92.  For  larceny,  etc.,  of  journal- 
bearings.  etc.,  see  Railroads  and  Warehouses,  Ch.  114,  §  204. 

186a.  Penalty  for  removing  lubricated  packing,  etc.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  any 
person  who  shall  maliciously  remove  any  waste  or  lubricated  packing  or  other  material 
from  the  journal  box  or  boxes  of  any  railway  engine,  or  tender,  or  any  passenger  coach, 
freight  or  railway  car,  owned,  used  or  operated  by  any  railroad  company,  person,  cor¬ 
poration  or  receiver,  upon  any  railroad  in  this  State,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  by  a  fine  not  more  than  one  hundred  dollars,  or 
by  imprisonment  in  the  County  jail  for  not  less  than  ten  nor  more  than  thirty  days,  or 
by  both  such  fine  and  imprisonment.  (1) 

187.  Combining  to  injure  railroads.]  §  187.  If  any  two  or  more  persons  shall 
conspire  or  combine  to  break  down,  take  up,  injure  or  destroy  any  railroad  track,  or 
railroad  bridge,  or  to  burn  or  destroy  any  engine,  engine  house,  car  house,  machine 
shop,  or  any  other  building  or  machinery  necessary  to  the  free  use  of  any  railroad,  every 
such  person  shall  be  punished  by  imprisonment  in  the  penitentiary  not  less  than  two 
nor  more  than  five  years.  [2d  L.  1861,  p.  8,  §  1. 

188.  Obstructing  train  laden  with  munitions  of  war,  troops,  etc.]  §  188. 
If  any  two  or  more  persons  shall  attempt  to  prevent  the  passage  of  any  railroad  train, 
carrying  any  provisions,  troops  or  munitions  of  war,  for  the  use  or  in  the  employment  of 
this  state  or  of  the  United  States,  by  any  violence  or  offer  of  violence,  or  shall  assemble 
themselves  together  for  that  purpose,  or  if  any  person  shall  induce,  entice  or  persuade, 
or  attempt  to  induce,  entice  or  persuade  any  other  person  to  do  so,  such  persons,  and 
each  of  them,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than 
ten  years.  [2d  L.  1861,  p.  8,  §  2. 

189.  §  189.  Attempting  Injury  to  Railroads.]  Whoever  shall  maliciously 
make  any  attempt,  although  the  same  may  not  succeed,  to  place  obstructions  on 
any  railroad  track,  to  burn,  blow  up  or  destroy  any  railroad  bridge  or  remove, 
loosen,  cut,  injure  or  destroy  any  railroad  wires,  or  crossarms  or  insulators,  to 
which  railroad  wires  are  attached  or  make  any  connection  or  contact  with  or  cast 
any  object  upon  or  in  contact  with  any  railroad  wires  or  burn,  loosen,  remove,  de¬ 
stroy  or  injure  any  railroad  poles  or  in  any  other  way  prevent  the  free  and  safe 
passage  of  trains  on  any  railroad  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  ten  years.  [As  amended  by  act  approved  June  7,  1911. 
In  force  July  1,  1911.  L.  1911,  p.  290. 

190.  §  190.  Influencing  Others  to  Injure  Railroads.]  Whoever  shall 
maliciously  hire,  persuade  or  induce,  attempt  to  hire,  induce  or  persuade  any  per¬ 
son  to  burn  or  in  any  way  injure  or  destroy  any  railroad  bridge,  to  take  up,  injure 
or  destroy  or  obstruct  any  railroad  track  or  any  machine  shop,  engine  house,  power 
house,  substation,  engine  or  car  or  to  remove,  loosen,  cut,  injure  or  destroy  any 
railroad  wires  or  insulators  or  make  any  connection  or  contact  with  or  cast  any 
object  upon  any  railroad  wires  or  remove,  destroy,  loosen  or  injure  or  burn  any 
railroad  poles  or  other  machinery  of  property  necessary  for  the  operation  of  any 
railroad,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  or  more  than 
ten  years.  [As  amended  by  act  approved  June  7,  1911.  In  force  July  1,  1911. 
L.  1911,  p.  290. 

191.  Railroad  engineers,  etc.]  §  191.  Any  engineer  or  person  having  charge 
of  and  running  any  railroad  engine  or  locomotive,  who  shall  willfully  or  unnecessarily 
kill,  wound  or  disfigure  any  horse,  cow,  mule,  hog,  or  other  useful  animal,  shall,  upon 
conviction,  be  fined  in  a  sum  not  less  than  the  value  of  the  property  so  killed,  wounded 
or  disfigured,  and  confined  in  the  county  jail  for  a  period  of  not  less  than  ten  days ;  and 

(1)  AN  ACT  to  punish  persons  for  removing  waste,  lubricated  packing  or  other  material  from 
the  Journal  boxes  of  engines,  tenders  or  cars  without  authority.  [Approved  June  11,  1897.  In  force 
July  1,  1897.  L.  1897,  p.  203;  Legal  News  Ed.,  p.  157.] 
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any  such  engineer  who  shall  wantonly  or  unnecessarily  blow  the  engine  whistle  so  as 
to  frighten  any  team  shall  be  liable  to  a  fine  of  not  less  than  $10  nor  more  than  $50. 
[See  |  203;  “  Railroads  and  Warehouses,”  ch.  114,  §  69;  R.  S.  1845,  p.  179,  §  156. 

192*  To  houses,  etc.]  §  192.  Whoever  willfully  and  maliciously  destroys, 
injures  or  defaces  any  building  or  fixture  attached  thereto,  without  consent  of  the  owner, 
or  destroys,  injures  or  secretes  any  goods  or  chattels  of  another,  shall  be  imprisoned  in 
the  penitentiary  not  less  than  one  nor  more  than  ten  years;  Provided,  that  where  the 
damage  done  in  such  case  does  not  exceed  $15,  the  punishment  shall  be  by  fine  not 
exceeding  $500,  or  by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court.  [R.  S.  1845,  p.  179,  §  156. 

193.  Injuring  or  destroying  baggage.]  §  193.  If  any  baggage  master,  express 
agent,  stage  driver,  hackman  or  any  other  person,  whose  duty  it  is  to  handle,  remove  or 
take  care  of  trunks,  valises,  boxes,  packages  or  parcels,  while  loading,  transporting,  un¬ 
loading,  delivering  or  storing  the  same,  whether  or  not  in  the  employ  oi  a  railroad, 
steamboat  or  stage  company,  shall  wantonly  or  recklessly  injure  or  destroy  the  same, 
he  shall  be  fined  not  exceeding  $200.  [See  u  Railroads  and  Warehouses,  ch.  114, 

§  93. 

194.  To  PAPERS,  ETC.]  §  194.  Every  person  who  shall  fraudulently  or  [*381 
maliciously  tear,  burn,  efface,  cut,  or  in  any  other  way  destroy  or  secrete  any  deed,  lease, 
bond,  will,  or  any  other  writing  sealed,  or  any  bank  bill  or  note,  check,  warrant  for  the 
payment  of  money  or  other  thing,  or  other  security  for  the  payment  of  money  or  deliv¬ 
ery  of  goods,  or  any  certificate  or  other  public  security  of  this  state,  or  of  the  United 
States,  or  any  of  them,  for  the  payment  of  money,  or  any  receipt,  acquittance,  release, 
defeasance,  discharge  of  any  debt,  suit  or  other  demand,  or  any  transfer  or  assurance  of 
money,  stock,  goods,  chattels,  or  other  property,  or  any  letter  of  attorney  or  other  power, 
or  any  day-book,  or  other  book  of  account,  or  any  agreement  or  contract  whatsoever, 
with  intent  to  defraud,  prejudice  or  injure  any  person  or  body  corporate,  shall  be  impris¬ 
oned  in  the  penitentiary  not  less  than  one  year  nor  more  than  five  years.  [R.  S.  1845, 

p.  162,  §  68. 

195.  To  jails,  etc.]  §  195.  Whoever  willfully  and  maliciously  breaks  down, 
destroys  or  otherwise  injures  any  public  jail,  or  other  place  for  the  confinement  of  offend¬ 
ers,  shall  be  confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding 
$5,000  nor  less  than  the  value  of  the  property  destroyed,  or  both.  [R.  S.  1845  p.  179,  §  157. 

196.  To  PUBLIC  buildings,  etc.]  §  196.  Whoever  willfully  and  maliciously  or 
wantonly,  and  without  cause,  destroys,  defaces,  mars  or  injures  any  school  house,  church 
or  other  building  erected  or  used  for  the  purposes  of  education,  or  religious  instruction, 
or  for  the  general  diffusion  of  knowledge,  or  any  of  the  out-buildings,  fences,  wells  or 
appurtenances  of  such  school-house,  church  or  other  building,  or  any  furniture,  appara¬ 
tus  or  other  property  belonging  to  or  connected  with  such  school-house,  church  or  other 
building,  shall  be  fined  not  exceeding  $500,  or  confined  in  the  county  jail  not  exceeding 
one  year. 

197.  To  canals— levees,  dams,  etc.]  §  197.  Whoever  willfully  and  maliciously 
injures,  removes  or  destroys  any  canal,  levee,  dam,  reservoir,  trench  or  their  appurte¬ 
nances,  or  the  gear  or  machinery  of  any  manufactory  or  mill;  draws  off,  or  incites  or  pro¬ 
cures  to  be  drawn  off  the  water  from  any  mill-pond,  reservoir,  canal  or  trench,  whereby 
any  water  power  is  injured  or  the  use  thereof  is  restricted  or  impaired,  or  so  as  to  injure, 
damage  or  destroy  any  ice  upon  any  waters  in  this  State,  or  diminish  the  value  or  pre¬ 
vent  or  hinder  the  taking  and  removal  thereof  as  an  article  of  merchandise;  destroys  or 
injures  any  engine  or  its  apparatus  for  the  extinguishment  of  fires,  or  any  posts,  glass 
caps,  wires  or  other  materials  used  in  the  construction  or  operation  of  any  telegraph; 
removes,  injures  or  destroys  any  public  or  toll  bridge,  or  places  any  obstruction  on  such 
bridge  or  on  any  public  road,  with  intent  to  injure  any  persons  or  property  passing 
thereon,  shall  be  fined  not  exceeding  five  hundred  dollars,  or  confined  in  the  county 
jail  not  exceeding  one  year,  or  both.  [As  amended  by  act  approved  June  23,  1883. 
In  force  July  1,  1883.  L.  1883,  p.  75;  Legal  News  Ed.,  p.  69. 

197a.  To  levees  and  embankments  in  cities,  etc.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  whoever 
feloniously  cuts  or  destroys  any  levee  or  embankment  or  any  portion  thereof  around 
any  city,  village,  town,  farm,  body  of  land,  or  upon  which  any  public  road  or  railroad 
is  located,  with  intent  to  cause  the  water  to  run  through  or  across  the  same,  shall  be 
guilty  of  a  felony  and  upon  conviction  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  or  more  that  ten  years:  Provided ,  this  act  shall  not  prevent  cuts  being  made 
through  such  levees  and  embankments  for  drainage  purposes  if  the  same  is  done  at  a 
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time  and  in  the  manner  so  as  not  to  injure  such  levee  or  embankment.  (1) 

108.  To  RAFTS,  vessels,  ETC.]  §198.  Whoever  willfully  and  maliciously,  with¬ 
out  the  consent  of  the  owner,  cuts  away,  lets  loose,  injures  or  destroys  any  boom”  raft  of 
logs,  or  other  lumber,  vessel,  scow  or  boat  of  any  kind,  fastened  to  any  place,  of  which 
he  is  not  the  owner  or  legal  possessor,  shall  be  fined  not  exceeding  $1,000,  or  confined 
in  the  oountjr  jail  not  exceeding  one  year,  or  both;  and  shall  also  be  liable  to  the  per¬ 
son  injured  in  an  action  of  trespass,  in  double  the  damages  sustained.  TR.  S.  1845 
p.  179,  §  156.  L 

199.  Obstruction  of  stream  or  water  course.]  §  199.  Whoever  willfully 
and  wantonly  obstructs  the  passage  of  any  stream  or  water  course  by  casting,  felling 
or  depositing  any  tree,  timber  or  other  thing  across  or  into  the  same  wherebv  the  flow 
of  water  is  prevented,  hindered  or  impeded,  shall  be  fined  not  exceeding  $500.00,  or 
confined  in  the  county  jail  not  exceeding  six  months,  or  both:  Provided ,  that  nothing 
herein  contained  shall  prevent  the  maintenance  or  construction  of  dams  for  manufac¬ 
turing  or  other  lawful  purpose,  nor  the  maintenance  or  construction  of  bridges  in  such 
manner  as  not  to  interrupt  the  flow  of  water:  And  provided  further ,  that  this  section 
shall  not  apply  to  any  person  who  shall  lawfully  fell  any  tree  for  use  and  immediately 
removes  the  same  out  of  the  stream  or  water  course.  [As  amended  by  act  approved 
June  18,  1891.  In  force,  July  1,  1891.  L.  1891,  p.  102;  Legal  News  Ed.,  p.  79. 

200.  To  monuments.]  §  200.  Whoever  willfully  and  maliciously  injures  or 
removes  any  monument  erected,  or  tree  marked  as  a  boundary  of  any  land,  or  as  a 
state,  county,  city,  town  or  village  boundary — destroys,  defaces  or  alters  the  marks 
thereon  made  for  the  purpose  of  designating  such  boundary — injures  or  defaces  [*382 
any  mile  stone  or  guide  board  erected  on  any  public  way  or  railroad — removes,  defaces 
or  injures  any  sign  board,  lamp  or  lamp  posts,  or  extinguishes  any  lamp  on  any  bridge, 
street-way  or  passage,  shall  be  confined  in  the  county  jail  not  exceeding  one  year,  and 
fined  not  exceeding  $100. 

201.  To  SHRUBS,  FENCES,  etc.]  §  201.  Whoever  willfully  and  maliciously  cuts 
down,  destroys  or  otherwise  injures  any  shrub,  vine  or  tree,  for  ornament  or  use,  whether 
standing  or  growing  upon  the  lands  of  another,  or  upon  any  street,  road  or  public 
ground  adjoining  such  land — breaks  or  defaces  any  fence,  hedge  or  ditch  used  as  a 
fence — throws  down  or  opens  any  gate  or  bars — injures,  destroys  or  severs  from  the 
land  of  another  any  product  thereof,  or  thing  attached  thereto,  such  articles  not  being 
his  own,  shall  be  confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceed¬ 
ing  $200,  or  both,  and  shall  be  liable  to  the  person  injured  in  double  the  amount  of  the 
damages  done. 

202.  To  water,  etc.]  §  202.  Whoever  willfully  and  maliciously  defiles,  cor¬ 
rupts  or  makes  impure  any  spring,  or  other  source  of  water,  or  reservoir,  or  destroys  or 
injures  any  pipe,  conductor  of  water,  or  other  property  pertaining  to  an  aqueduct,  or  aids 
and  abets  in  any  such  trespass,  shall  be  fined  not  exceeding  $1,000,  or  confined  in  the 
county  jail  not  exceeding  one  year. 

203.  To  domestic  animals.]  §  203.  Whoever  willfully  and  maliciously  kills, 
wounds,  maims,  disfigures  or  poisons  any  domestic  animal,  or  exposes  any  poisonous 
substance,  with  intent  that  the  life  of  any  such  animal  should  be  destroyed  thereby,  such 
animal  being  the  property  of  another,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one,  nor  more  than  three  years,  or  fined  not  exceeding  $1,000,  or  both:  Provided,  that 
this  section  shall  not  be  construed  to  apply  to  persons  owning  sheep  or  other  domestic 
animals,  who  may,  in  the  exercise  of  reasonable  care  and  good  intentions,  put  out  poison 
on  his  own  premises  where  sheep  are  kept,  to  kill  sheep-killing  dogs.  [See  §  191.  R. 
S.  1845,  p.  179,  §  156. 

204.  Taking  horses,  vehicles,  boats,  etc.]  §  204.  Whoever  willfully  and 
maliciously  takes,  drives,  rides  or  uses  any  horse,  ox  or  other  draught  animal,  or  takes  or 
uses  any  vehicle  or  boat,  the  property  of  another,  without  the  consent  of  the  owner  or 
person  having  legal  custody,  care  and  control  of  the  same,  shall  be  fined  not  exceeding 
$300,  or  be  confined  in  the  county  jail  not  exceeding  one  year.  But  the  provisions  of 
this  section  shall  not  apply  to  any  case  of  taking  the  property  of  another  with  intent  to 
steal  the  same.  [L.  1869,  p.  113,  §  7. 

205.  To  advertisements,  etc.]  §  205.  Whoever,  intentionally  defaces,  obliter¬ 

ates,  tears  down  or  destroys,  in  whole  or  in  part,  any  copy,  transcript  or  extract  of  or 
from  any  law  of  the  United  States,  or  of  this  state,  or  any  proclamation,  advertisement 
or  notification  set  up  at  any  place  by  authority  of  law,  or  by  order  of  any  court,  during 
the  time  for  which  the  same  is  to  remain  set  up,  shall  be  fined  not  exceeding  $200.  [R. 

8.  1845,  p.  175,  §  137.  . _ _ 

(1)  AN  ACT  to  prevent  Injury  to  levees  ana  embankments.  [Approved  June  18,  1891.  In 
force  July  1,  1891.  Laws  1891,  p.  163;  Legal  News  Ed.,  p.  79.] 
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MARKS  AND  BRANDS. 

206.  Altering  or  defacing.]  §  206.  Every  person  who  shall  mark  or  brand, 
alter  or  deface  the  mark  or  brand  of  any  horse,  mare,  colt,  jack,  jennet,  mule,  or  anyone 
or  more  head  of  neat  cattle  or  sheep,  goat,  hog,  shoat  or  pig,  the  property  of  another, 
with  intent  thereby  to  steal  the  same,  or  to  prevent  identification  thereof  by  the  true 
owner,  if  the  value  thereof  is  $15  or  more,  shall  be  imprisoned  in  the  penitentiary  not 
less  than  one  nor  more  than  three  years;  if  the  value  is  less  than  $15,  he  shall  be  con¬ 
fined  in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $1,000,  or  both. 
[R.  S.  1845,  p.  161,  §  65. 

MAYHEM. 

207.  Punishment.]  §  207.  Whoever,  with  malicious  intent  to  maim  or  disfigure, 
cuts  or  maims  the  tongue,  puts  out  or  destroys  an  eye,  cuts  or  tears  off  an  ear,  cuts,  slits 
’•'383]  or  mutilates  the  nose  or  lip,  cuts  off  or  disables  a  limb  or  other  member  of  another 
person,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  twenty 
years,  or  fined  not  exceeding  $1,000,  and  confined  in  county  jail  not  exceeding  one  year. 
[R.  S.  1845,  158,  §  47. 

MISCONDUCT  OF  OFFICERS. 

208.  Omission  and  malfeasance.]  §  208.  Every  person  holding  any  public 
office,  (whether  state,  county  or  municipal,)  trust  or  employment,  who  shall  be  guilty  of 
any  palpable  omission  of  duty,  or  who  shall  be  guilty  of  diverting  any  public  money 
from  the  use  or  purpose  for  which  it  may  have  been  appropriated  or  set  apart  by  or 
under  authority  of  law,  or  who  shall  be  guilty  of  contracting  directly  or  indirectly,  for 
the  expenditure  of  a  greater  sum  or  amount  of  money  than  may  have  been,  at  the  time 
©f  making  the  contracts,  appropriated  or  set  apart  by  law  or  authorized  by  law  to  be 
contracted  for  or  expended  upon  the  subject  matter  of  the  contracts,  or  who  shall  be 
guilty  of  willful  and  corrupt  oppression,  malfeasance  or  partiality,  where  no  special  pro¬ 
vision  shall  have  been  made  for  the  punishment  thereof,  shall  be  fined  not  exceeding 
810.000.  and  may  be  removed  from  his  office,  trust  or  employment.  [R.  S.  1845,  p.  170, 
§  110;  Gunning  v.  People,  86  App.  174. 

208a.  Changing  specifications  so  as  to  increase  expense.]  8  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That 
whenever  the  General  Assembly  shall  pass  any  enactment  for  the  construction  or 
repair  of  any  public  work  or  improvement,  of  the  state,  of  any  character  or  name 
whatsoever,  and  the  said  enactment,  shall  have  become  a  law,  and  plans,  specifications 
and  estimates  for  the  construction  or  repair  of  said  public  work  or  improvement  have 
been  submitted  to  and  approved  by  the  authorities  designated  in  said  law,  and  an 
appropriation  has  been  made  to  defray  the  estimated  expense  thereof;  any  person  or 
persons,  commissioner  or  commissioners,  or  other  officer  or  officers,  entrusted  with  the 
execution  of  said  public  work  or  improvement,  who  shall  so  change,  alter  or  modify, 
or  permit  or  connive  at  such  change,  alteration  or  modification  by  any  person  or  per¬ 
sons  under  his  or  their  direction  or  control,  directly  or  indirectly,  so  as  to  incur  a 
greater  cost  and  expense  in  the  construction  or  repair  of  such  publio  work  or  im¬ 
provement,  than  was  specified  by  the  law  authorizing  it,  and  the  appropriation  made 
m  pursuance  thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  in  the  manner  hereinafter  provided,  shall  be  fined  in  a  sum  not  more  than  five 
hundred  dollars  ($500),  or  punished  by  imprisonment  in  the  county  jail  for  a  term  of 
not  more  than  twelve  months,  or  by  both  fine  and  imprisonment  within  the  limits 
specified  in  this  section,  at  the  discretion  of  the  court  before  which  he  or  they  may  be 
tried.  (1) 

208b.  Spending  money  without  obtaining  title  to  land.]  §  2.  Any  person 
or  persons,  commissioner  or  commissioners,  or  other  officer  or  officers,  entrusted  with 
the  construction  or  repair  of  any  public  work  or  improvement,  as  set  forth  in  section  one 
(1)  of  this  act,  who  shall  expend  or  cause  to  be  expended  upon  such  public  work  or 
improvement,  the  whole  or  any  part  of  the  moneys  appropriated  therefor,  or  who  shall 
commence  work,  or  in  any  wise  authorize  work  to  be  commenced,  thereon,  without  first 
having  obtained  a  title,  by  purchase,  donation,  condemnation  or  otherwise,  to  all  lands 
needed  for  such  public  work  or  improvement,  running  to  the  People  of  the  State  of  Illi¬ 
nois;  said  title  to  be  approved  by  the  attorney  general,  and  his  approval  certified  by 


Chapter  38. 


847 


Criminal  code. 


the  secretary  of  state  and  placed  on  record  in  his  office,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction,  thereof  in  the  manner  hereinafter  provided,  shall  be 
punished  by  a  fine  of  not  more  than  $500,  or  by  imprisonment  in  the  county  jail  for  a 
term  of  not  more  than  one  year,  or  by  both  fine  and  imprisonment,  at  the  discretion  of 
the  court  before  which  he  or  they  may  be  tried.  (1) 

208c.  Prosecution — complaint — affidavit.]  §  3.  Any  person  or  persons, 
commissioner  or  commissioners,  or  other  officer  or  officers,  as  aforesaid,  may  be  prosecu¬ 
ted  in  any  circuit  court  of  this  state,  or  in  any  other  court  having  concurrent  jurisdiction 
therewith  in  criminal  cases,  on  complaint  of  two  or  more  reputable  citizens  being  filed 
in  the  office  of  the  clerk  of  said  court;  such  complaint  to  be  verified  by  affidavits.  (1) 

208d.  State’s  attorney  to  prosecute — indictment.]  §  4.  It  shall  be  the  duty 
of  the  state’s  attorney  of  the  county  in  which  such  complaint  and  affidavits  are  filed,  to 
present  the  same  to  the  grand  jury,  at  the  next  regular  term  of  court  after  the  filing 
thereof,  and  if  said  grand  jury  shall  indict  the  person  or  persons  so  complained  of,  it 
shall  further  be  the  duty  of  said  state’s  attorney  to  prosecute  and  try  the  alleged  offender 
or  offenders.  (1) 

209.  Intoxication  of  officers,  etc.]  §  209.  That  any  officer  of  a  town,  village, 
city,  county  or  state,  who  shall  be  intoxicated  while  in  discharge  of  the  duties  of  his 
office,  shall  be  fined  for  the  first  offense  the  sum  of  $10,  and  for  the  second  offense,  the 
sum  of  $20,  and  for  the  third  offense  shall  be  guilty  of  a  misdemeanor,  and,  on  convic¬ 
tion  of  such  misdemeanor,  shall  forfeit  his  office;  and  in  such  case  the  vacancy  occa¬ 
sioned  thereby  shall  be  filled  in  the  same  manner  as  if  such  officer  had  filed  hii 
resignation  in  the  proper  office,  and  it  had  been  accepted  by  the  proper  officer:  Pro¬ 
vided,  such  acceptance  shall  have  been  necessary  to  make  the  office  vacant.  The 
penalties  for  the  first  and  second  offense  given  by  this  section,  may  be  recovered  in  an 
action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  before  any  justice  of 
the  peace  of  the  proper  county,  and  when  collected  shall  be  paid  to  the  county  superin¬ 
tendent  where  such  offense  shall  have  been  committed,  for  the  use  of  the  school  fund, 

210.  Furnishing  liquor  to  prisoners.]  §  210.  Every  person  who  procures  for, 
furnishes  or  conveys  to  any  prisoner  confined  in  any  jail  or  city  prison,  intoxicating  or 
spirituous  liquors,  shall,  upon  conviction  thereof,  for  each  offense,  be  fined  not  exceed¬ 
ing  $50,  or  imprisoned  in  the  county  jail  not  exceeding  thirty  days,  or  both,  in  the  dis 
cretion  of  the  court — which  fine  may  be  recovered  in  an  action  of  debt,  in  the  name  oi 
the  People  of  the  State  of  Illinois,  before  any  justice  of  the  peace  of  the  county  where 
said  offense  shall  have  been  committed.  All  fines  collected  under  the  provisions  of  this 
section  shall  be  paid  into  the  common  school  fund  of  the  proper  county.  [See  “Jails 
and  Jailers,”  ch.  75,  §  18. 

211.  Extortion.]  §  211.  If  any  judge,  justice  of  the  peace,  sheriff,  coroner, 
constable,  police  officer,  clerk  or  other  officer,  state,  county,  town  or  municipal,  execu¬ 
tive,  ministerial  or  judicial,  shall  willfully  or  corruptly  receive  or  take  any  fee  or  reward 
to  execute  or  do  his  duty  as  such  officer,  except  such  as  .  is  or  shall  be  allowed  by  law, 
or  if  any  such  officer  shall  willfully  or  corruptly  ask  or  demand  as  a  condition  precedent 
to  the  performance  of  his  duty  as  such  officer  any  fee  or  reward,  except  such  as  shall 
be  allowed  by  law,  every  such  officer  so  offending  shall  be  fined  not  exceeding  $200, 
and  may  be  removed  from  office.  [R.  S.  1845,  p.  170  §  109. 

212.  Shaving  warrants,  etc.]  §  212.  If  any  collector  of  taxes,  county  treas¬ 
urer,  or  other  person  authorized  to  collect,  receive  or  pay  out  any  of  the  state, 
county,  city  or  school  revenues,  shall  directly  or  indirectly,  by  himself  or  his  agent 
take,  buy,  shave,  discount  or  receive  any  auditor’s  warrant,  county  order,  or  jury 
certificate,  or  city  or  school  order,  at  less  than  the  full  sum  due  thereon,  or  shall 
directly  or  indirectly  receive  any  profit  or  advantage  on  account  of  any  other 
person’s  buying,  shaving  or  discounting  any  such  warrant,  order  or  jury  certificate, 
such  collector,  treasurer  or  other  person  shall  be  liable  in  double  the  amount  made 
*384]  thereby,  to  be  recovered  in  an  action  of  debt  before  any  court  of  competent 
jurisdiction,  one-half  to  the  person  complaining,  and  the  other  half  to  the  school  fund 
of  the  county  where  such  collector,  treasurer  or  other  person  may  reside.  [R.  S.  1845, 
p.  140,  §  20;  p.  141,  §  21. 


an  ACT  to  punish  fraud  or  extravagance  in  the  expenditure  of  moneys  appropriated  for  public  improvement* 
[Approved  May  28, 1877.  In  force  July  1, 1877.  Laws  1877,  p.  92;  Legal  News  Ed.,  p.  94.] 
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213.  Penalty  for  taking  illegal  fees.]  §  213.  If  any  officer  authorized  by 
law  to  charge  or  receive  fees,  salary  or  pay,  shall  charge,  claim,  demand,  or  take  any 
greater  fee,  salary  or  pay,  than  such  as  is  by  law  allowed  to  him  for  the  service  per¬ 
formed,  or  shall  charge,  claim,  demand  or  take  any  fee,  salary  or  pay,  or  shall  knowingly 
charge  any  fee,  salary  or  pay,  when  no  fee,  salary  or  pay  is  allowed  him  by  law,  or  when 
the  services  for  which  such  fee,  salary  or  pay  is  charged,  have  not  been  performed  by 
him,  or  by  some  other  person  for  him,  he  shall,  on  conviction  under  this  section,  for  the 
first  offense,  be  fined  in  any  sum  not  less  than  twenty-five  dollars  ($25),  nor  more  than 
two  hundred  dollars  ($200),  and  upon  conviction  for  a  second  or  any  subsequent  offense 
under  this  section,  he  shall  forfeit  his  office  and  shall  be  confined  in  the  county  jail  not 
less  than  thirty  days,  nor  more  than  one  year.  [As  amended  by  act  approved.  May  25, 
1877.  In  force  July  1,  1877.  L.  1871—2,  p.  671,  §  2;  L.  1877,  p.  87;  Legal  News  Ed., 
p.  90.  Smith,  exr.,  v.  McLaughlin,  77  Ill.,  596. 

214^  Illegal  fees — private  remedy.]  §  214.  Any  officer  who  violates  the 
provisions  of  the  preceding  section  shall,  in  addition  to  the  penalty  therein  provided, 
be  fined  for  each  item  so  charged,  collected  or  received,  not  less  than  $10,  nor  more 
than  $100,  to  be  sued  for  and  recovered  before  any  justice  of  the  peace  of  the  proper 
county,  in  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  and  for 
the  use  of  the  person  against  whom  such  fee  is  charged,  or  from  whom  the  same  is 
received  or  collected.  [L.  1871-2,  p.  671,  §  1. 

215.  Withholding  funds.]  §  215.  If  any  state,  county,  town,  municipal  or 
other  officer  or  person,  who  now  is  or  hereafter  may  be  authorized  by  law  to  collect, 
receive,  safely  keep  or  disburse  any  money,  revenue,  bonds,  mortgages,  coupons,  bank 
bills,  notes,  warrants  or  dues,  or  other  funds  or  securities  belonging  to  the  state,  or  any 
county,  township,  incorporated  city,  town  or  village,  or  any  state  institution,  or  any 
canal,  turnpike,  railroad,  school  or  college  fund,  or  the  fund  of  any  public  improvement 
that  now  is  or  may  hereafter  be  authorized  by  law  to  be  made,  or  any  other  fund  now 
in  being  or  that  may  hereafter  be  established  by  law  for  publio  purposes  or  belonging 
to  any  insurance  or  other  company  or  person,  required  or  authorized  bylaw  to  be  placed 
in  the  keeping  of  any  such  officer  or  person,  shall  fail  or  refuse  to  pay  or  deliver  over 
the  same  when  required  by  law,  or  demand  is  made  by  his  successor  in  office  or  trust,  or 
the  officer  or  person  to  whom  the  same  should  be  paid  or  delivered  over,  or  his  agent  or 
attorney,  authorized  in  writing,  he  shall  be  imprisoned  in  the  penitentiary  not  less  than 
one  nor  more  than  ten  years:  Provided ,  such  demand  need  not  be  made  when,  from  the 
absence  or  fault  of  the  offender,  the  same  cannot  conveniently  be  made:  And ,  provided, 
that  no  person  shall  be  committed  to  the  penitentiary  under  this  section,  unless  the 
money  not  paid  over  shall  amount  to  $100,  or  if  it  appear  that  such  failure  or  refusal  is 
occasioned  by  unavoidable  loss  or  accident.  Every  person  convicted  under  the  pro¬ 
visions  of  this  section  shall  forever  thereafter  be  ineligible  and  disqualified  from  holding 
any  office  of  honor  or  profit  in  this  state.  [See  §  80,  81.  R.  S.  1845,  p.  161,  §  67. 

216.  Withholding  records,  etc.,  from  successors.]  §  216.  If  any  person 

whose  office  shall  be  abolished  by  law,  vacated  or  determined  by  removal  from  office, 
resignation,  death,  expiration  of  the  time  for  which  he  was  elected  or  appointed,  or  other 
cause,  or  his  executors,  administrators  or  other  persons,  shall  willfully  and  unlawfully 
withhold  or  detain  from  his  successor  or  other  person  entitled  thereto  by  law,  the  records, 
papers,  documents  or  other  writings,  or  other  articles  of  property  appertaining  or  belong¬ 
ing  to  such  office,  or  mutilate,  destroy  or  take  away  the  same,  the  person  so  offending 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than  five  vears. 
[R.  S.  1845,  p.  167,  §  90.  .  J 

217.  Search  warrant  may  issue  for  records.]  §  217.  If  any  person  whose 
office  shall  be  abolished  by  law,  vacated  or  determined  by  removal  from  office,  resigna¬ 
tion,  death,  expiration  of  the  time  for  which  he  was  elected  or  appointed,  or  other  cause, 
or  his  executors,  administrators,  or  other  person,  neglect  or  refuse  to  deliver  over  any 
records,  papers,  documents  or  other  writing,  or  other  articles  of  property  pertaining  to 
such  office,  when  thereto  lawfully  required  by  the  successor  to  such  office,  or  other 
person  entitled  to  the  custody  thereof,  the  judge  of  any  court  of  record  in  the  [*385 
proper  county  may,  upon  the  affidavit  of  any  competent  person  setting  forth  proper 
facts,  issue  his  warrant  directed  to  the  sheriff  or  coroner  of  the  proper  county,  command¬ 
ing  him  to  seize  all  the  records,  books,  papers,  documents  and  other  public  property 
belonging  or  appertaining  to  the  said  office,  and  deliver  the  same  to  the  person  entitled 
to  the  custody  thereof,  to  be  named  in  such  warrant.  [R.  S.  1845,  p.  432,  §  10. 
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.  ai,8-  Execution  of  the  process.]  §218.  The  officer  executing  any  warrant 
issued  as  aforesld  may  break  open  any  doors,  trunks,  or  places  in  which  any  of  the 
records,  books,  papers,  documents  or  other  public  property,  in  such  warrant  commanded 
.  Ge  seized  and  secured,  may  be  concealed,  or  in  which  he  may  suspect  them  to  be*  and 
in  case  of  resistance,  may  arrest  any  person  who  may  resist  the  execution  of  such  warrant 
and  carry  him  before  some  judge  or  justice  of  the  peace,  to  be  dealt  with  as  other  persons 
obstructing  the  execution  of  such  process;  and  the  officer  executing  such  warrant  may 
call  to  his  assistance  the  power  of  the  county,  in  the  same  manner  as  in  the  execution 
oi  other  process.  And  any  officer  to  whom  any  such  warrant  may  be  directed  and  deliv¬ 
ered,  who  shall  neglect  or  refuse  to  execute  and  return  the  same  according  to  law  or 
otherwise  fail  to  perform  any  of  the  duties  herein  required  of  him,  shall  forfeit  and  pay 
a  sum  not  exceeding  $1,000,  nor  less  than  $100,  to  be  recovered  by  indictment,  to  the 
use  of  the  county,  m  any  court  of  competent  jurisdiction.  [R.  S.  1845,  p.  432,  §  11. 

219.  Defense.]  §  219. .  Whoever  is  aggrieved  by  the  issuing  of  such  warrant 
may  apply  to  such  judge,  or  if  he  is  absent,  to  any  other  judge  of  a  court  of  record, 
who,  if  he  is  satisfied,  upon  the  affidavit  of  the  applicant,  that  there  is  good  reason  to 
believe  injustice  has  been,  or  is  about  to  be  done  by  the  execution  of  such  warrant,  shall 
issue  a  citation  to  all  persons  interested  therein,  commanding  them  to  appear  before 
such  judge,  at  a  place  and  time  to  be  in  such  citation  named,  which  shall  bh  executed 
oy  the  sheriff  or  coroner.  And  the  judge  shall  have  the  power  to  enforce  obedience  to 
such  citation  by  attachment,  to  be  issued  by  him,  and  to  proceed  in  a  summary  way  and 
determine  according  to  right  and  justice,  and  may  issue  his  warrant  for  the  restoration 
nJ  book’  record’  Paper,  document  or  other  article  of  property  which  shall  appear  to 
m  to  have  been  improperly  seized  or  delivered  over;  which  warrant  shall  be  executed 
m  the  same  manner,  and  the  officer  to  whom  it  is  directed  shall  have  the  same  powers, 

Anv  nrnppapbr r  ^  ^  “V??  Pe*f  iiies  for  negIect  of  duty,  as  in  case  of  other  warrants. 
Any  proceeding  under  this  and  the  two  precedmg  sections  shall  not  be  held  to  deter¬ 
mine  the  right  of  any  person  to  such  office,  but  such  right  may  be  contested  in  the  man¬ 
ner  provided  by  law.  [R.  S.  1845.  p.  433,  §  12. 

NAME. 

f  ASSI7MI^g  corporate.]  §  220.  If  any  company,  association  or  person  puts 

orth  any  sign  or  advertisement,  and  therein  assumes,  for  the  purpose  of  soliciting  busi¬ 
ness,  a  corporate  name,  not  being  incorporated,  or  being  incorporated,  puts  forth  any 
sign  or  advertisement,  assuming  any  other  or  different  name  than  that  by  which  it  Is 
incorporated  or  authorized  by  law  to  act,  such  company,  association  or  person  shall  be 
fined  not  less  than  $10  nor  more  than  $200,  and  a  like  sum  for  each  day  he  or  it  shall  con- 

t0Q0PiPe’1afoerohaVmg  been  °nce  fined*  [See  “Corporations,”  ch.  32,  8  18.  L. 
iooy,  p.  ool,  1,  2,  3.  ° 

NUISANCES. 

221.  Enumeration.]  §  221.  It  is  a  public  nuisance: 

.  ]■  T°  causf  °r  suffer  ‘he  carcass  of  any  animal  or  any  offal,  filth  or  noisome  substance 
to  be  collected,  deposited  or  to  remain  in  any  place,  to  the  prejudice  of  others. 

.  lo  throw  or  deposit  any  offal  or  other  offensive  matter,  or  the  carcass  of  any  dead 
highway11  Wat°r  course»  ^ake>  pond,  spring,  well  or  common  sewer,  street  or  public 

*386]  3.  To  corrupt  or  render  unwholesome  or  impure  the  water  of  any  spring  river 

stream,  pond  or  lake,  to  the  injury  or  prejudice  of  others.  & 

4.  To  obstruct  or  impede,  without  legal  authority,  the  passage  of  any  navigable  river 
or  waters. 

5.  To  obstruct  or  encroach  upon  public  highways,  private  ways,  streets,  alleys,  com¬ 
mons,  landing  places,  and  ways  to  burying  places. 

c,ari7  on  tke  business  of  manufacturing  gunpowder,  nitro-glycerine,  or  other 
highly  explosive  substances,  or  mixing  or  grinding  the  materials  therefor,  in  any  build¬ 
ing  withm  twenty  rods  of  any  valuable  building  erected  at  the  time  such  business  may 
be  commenced. 

To  establish  powder  magazines  near  incorporated  towns,  at  a  point  different  from 
that  appointed  according  to  law  by  the  corporate  authorities  of  the  town,  or  within  fifty 
rods  of  any  occupied  dwelling  house. 

8.  To  erect,  continue  or  use  any  building  or  other  place  for  the  exercise  of  any  trade, 
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employment  or  manufacture,  which,  by  occasioning  noxious  exhalations,  offensive  smells 
or  otherwise,  is  offensive  or  dangerous  to  the  health  of  individuals,  or  dt  the  public. 

9.  To  advertise  wares  or  occupation  by  painting  notices  of  the  same  on,  or  affixing 
them  to  fences  or  other  private  property,  or  on  rocks  or  other  natural  objects,  without 
the  consent  of  the  owner,  or  if  in  the  highway  or  other  public  place,  without  permission 
of  the  proper  authorities:  Provided ,  that  nothing  in  this  section  contained  shall  be  con¬ 
strued  to  prevent  the  municipal  authorities  of  any  incorporated  city,  town  or  village 
from  declaring  what  shall  be  nuisances,  and  abating  the  same  within  their  limits.  [R. 
S.  1845,  p.  175,  §  134;  L.  1861,  p.  270,  §  1. 

222.  Punishment.]  §  222.  Whoever  causes,  erects  or  continues  any  such  nuisance 
shall,  for  the  first  offense,  be  fined  not  exceeding  $100,  and  for  a  subsequent  offense 
shall  be  fined  in  a  like  amount,  and  confined  in  the  county  jail  not  exceeding  three 
months.  Every  such  nuisance,  when  a  conviction  therefor  is  had  in  a  court  of  record, 
may,  by  order  of  the  court  before  which  the  conviction  is  had,  be  abated  by  the  sheriff 
or  other  proper  officer,  at  the  expense  of  the  defendant,  and  it  shall  be  no  defense  to 
any  proceeding  under  this  section,  that  the  nuisance  is  erected  or  continued  by  virtue 
or  permission  of  any  law  of  this  state.  [R.  S.  1845,  p.  175,  §  134;  L.  1861,  p.  270,  §  1. 

OBSCENE  BOOKS,  ETC. 

223.  Circulating.]  §  223.  Whoever  brings,  or  causes  to  be  brought  into  this 
state,  for  sale  or  exhibition,  or  shall  sell  or  offer  to  sell,  or  shall  give  away  or  offer  to  give 
away,  or  have  in  his  possession,  with  or  without  intent  to  sell  or  give  away,  any  obscene 
and  indecent  book,  pamphlet,  paper,  drawing,  lithograph,  engraving,  daguerreotype, 
photograph,  stereoscopic  picture,  model,  cast,  instrument  or  article  of  indecent  or 
immoral  use,  or  shall  advertise  the  same  for  sale,  or  write  or  cause  to  be  written,  or 
print  or  cause  to  be  printed,  any  circular,  handbill,  card,  book,  pamphlet,  advertisement 
or  notice  of  any  kind,  or  shall  give  information  orally,  stating  when,  how,  or  of  whom, 
or  by  what  means  any  of  the  said  indecent  and  obscene  articles  and  things  hereinbefore 
mentioned  can  be  purchased  or  otherwise  obtained,  or  shall  manufacture,  draw  and 
expose,  or  draw  with  intent  to  sell,  or  to  have  sold,  or  print  any  such  articles,  shall  be 
confined  in  the  county  jail  not  more  than  six  months,  or  be  fined  not  less  than  100  nor 
more  than  $1,000  for  each  offense — one-half  of  said  fine  to  be  paid  to  the  informer  upon 
whose  evidence  the  person  so  offending  shall  be  convicted,  and  one-half  to  the  school 
fund  of  the  county  in  which  the  said  conviction  is  obtained.  [8  1  of  act  approved  May 
3,  1873;  L.  1871-2,  p.  577,  §  1;  R.  S.  1845,  p.  174,  §  128. 

224.  Depositing  with  common  carrier.]  §  224.  If  any  person  shall  deposit 
or  cause  to  be  deposited  in  any  postoffice  within  this  state,  or  place  in  charge  of  any 
express  company,  or  person  connected  therewith,  or  of  any  common  carrier  or  other 
person,  any  of  the  obscene  and  indecent  articles  and  things  mentioned  in  the  pre-  [*387 
ceding  section,  or  any  circular,  handbill,  card,  advertisement,  book,  pamphlet  or  notice 
of  any  kind,  or  shall  give  oral  information  stating  where,  how  or  of  whom  such  inde¬ 
cent  and  obscene  articles  or  things  can  be  purchased  or  otherwise  obtained  in  any  man¬ 
ner,  with  the  intent  of  having  the  same  conveyed  by  mail  or  express,  or  in  any  other 
manner,  or  if  any  person  shall  knowingly  or  willfully  receive  the  same  with  intent  to 
carry  or  convey,  or  shall  carry  or  convey  the  same  by  express,  or  in  any  other  manner 
(except  in  the  United  States  mail),  he  shall  be  subject,  for  each  offense,  to  the  same 
fines  and  penalties  as  are  prescribed  in  the  preceding  section,  and  said  fine  shall  be  divi¬ 
ded  and  paid  in  the  same  manner  as  therein  provided.  [§  2  of  act  approved  May  3, 1873. 

PARKS. 

Violations  of  ordinances,  Ch.  105,  §  293.  ( 

PERJURY,  AND  SUBORNATION  OF. 

225.  Punishment.]  §  225.  Every  person,  having  taken  a  lawful  oath  or  made 
affirmation,  in  any  judicial  proceeding,  or  in  any  other  matter  where  by  law  an  oath  or 
affirmation  is  required,  who  shall  swear  or  affirm  willfully,  corruptly  and  falsely,  in  a 
matter  material  to  the  issue  or  point  in  question,  or  shall  suborn  any  other  person  to 
swear  or  affirm,  as  aforesaid,  shall  be  deemed  guilty  of  perjury  or  subornation  of  per¬ 
jury  (as  the  case  may  be),  and  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
year  nor  more  than  fourteen  years.  [See  §  272.  R.  S.  1845,  p.  165,  §  82.  Van  Dusen 
v.  The  People,  78  Ill.,  645. 

22©.  May  be  murder.]  §  226.  Every  person  who,  by  willful  and  corrupt  per? 
jury,  or  subornation  of  perjury,  shall  procure  the  conviction  and  execution  of  any 
innocent  person,  shall  be  deemed  and  adjudged  guilty  of  murder,  and  punished  accord¬ 
ingly.  Jit.  S.  1845,  p.  166,  §  83. 


Chapter  38. 


Criminal  code. 


851 


227.  Indictment.]  §  227.  In  every  indictment  for  perjury  or  subornation  of 
perjury,  it  shall  be  sufficient  to  set  forth  the  substance  of  the  offense  charged  upon  the 
defendant,  and  before  what  court  or  authority  the  oath  or  affirmation  was  taken,  averrino- 
such  court  or  authority  to  have  had  full  power  to  administer  the  same  together  with  the 
proper  averments  to  falsify  the  matter  wherein  the  perjury  is  assigned,  without  setting 
forth  any  part  of  the  records  or  proceedings,  either  in  law  or  equity,  other  than  as  afore¬ 
said,  and  without  setting  forth  the  commission  or  authority  of  the  court  or  other  authority 
before  whom  the  perjury  was  committed,  or  the  form  of  the  oath  or  affirmation,  or  the 
manner  of  administering  the  same.  [R.  S.  1845,  p.  100,  §  84. 

228.  Attempt  to  suborn.]  §  228.  Whoever  endeavors  to  incite  or  procure  any 
other  person  to  commit  perjury,  though  no  perjury  is  committed,  shall  be  imprisoned  in 
the  penitentiary  not  less  than  one  nor  more  than  five  years,  or  confined  in  the  county 
jail  not  exceeding  one  year,  and  fined  not  exceeding  $1,000. 

PERSONAL  LIBERTY. 

229.  Duty  of  officers — punishment.]  §  229.  All  public  officers,  sheriffs,  cor¬ 
oners,  jailers,  constables  or  other  officers  or  persons  having  the  custody  of  any  person 
committed,  imprisoned  or  restrained  of  his  liberty  for  any  alleged  cause  whatever,  shall, 
except  in  cases  of  imminent  danger  of  escape,  admit  any  practicing  attorney  at  law  of 
this  state,  whom  such  person  so  restrained  of  his  liberty  may  desire  to  see  or  consult,  to 
see  and  consult  such  person  so  imprisoned,  alone  and  in  private,  at  the  jail  or  other 
place  of  custody;  and  when  any  such  prisoner  is  about  to  be  removed  beyond  the  limits 
of  this  state  by  any  person  or  public  officer,  under  any  pretense  whatever,  he  shall  at  all 
times  be  entitled  to  reasonable  delay  for  the  purpose  of  obtaining  counsel,  and  of  avail¬ 
ing  himself  of  the  laws  of  this  state  for  the  security  of  personal  liberty.  If  any  public 
officer,  or  other  person  aforesaid,  shall  violate  the  provisions  of  this  act  [section],  he  shall, 
for  every  such  offense,  forfeit  and  pay  to  the  person  aggrieved,  $100,  to  be  recovered  by 
action  of  debt,  in  any  court  of  competent  jurisdiction.  [L.  1849,  p.  99,  §  1,  2. 

*388]  POISONING. 

230.  Punishment.]  §  230.  Whoever  willfully  and  maliciously  administers  oi 
causes  to  be  administered  or  taken  by  any  person,  any  noxious  or  destructive  sub¬ 
stance  or  liquid,  with  intent  to  cause  the  death  of  such  person,  or  mingles  any  poison 
with  food,  drink  or  medicine,  or  willfully  poisons  any  spring,  well  or  reservoir  of  water, 
with  such  intent,  shall  be  imprisoned  in  the  penitentiary  not  exceeding  twenty  years. 
[R.  S.  1845,  p.  158,  §  46. 

PRIZE  FIGHTING. 

231.  Sending  challenge — training  for.]  §  231.  Whoever  sends,  publishes 

or  causes  to  be  sent  or  published,  or  otherwise  made  known,  any  challenge  to  fight  what 
is  commonly  known  as  a  prize  fight,  or  shall  accept  any  such  challenge,  or  cause  the 
same  to  be  accepted,  or  goes  into  training  preparatory  to  such  fight,  or  acts  as  trainer 
for  any  person  contemplating  any  participation  in  such  fight,  or  witnesses  such  training  or 
engages  as  a  witness  in  any  such  fight,  shall  be  confined  in  the  county  jail  not  exceed¬ 
ing  six  months,  and  fined  not  exceeding  $500.  ^L<  1SG9,  p.  307,  §  1;  p.  112,  ^  3. 

232.  Engaging  in.]  §  232.  Whoever,  by  previous  appointment  or  arrangement, 
meets  another  person  and  engages  in  a  prize  fight,  shall  be  imprisoned  in  the  peniten¬ 
tiary  not  less  than  one  nor  more  than  ten  years.  [L.  1869,  p.  307,  §  1;  p.  112,  §  3. 

233.  Aids,  seconds,  etc.]  §  233.  Whoever  is  present  at  such  fight  as  an  aid, 

second  or  surgeon,  or  advises,  encourages  or  promotes  such  fight,  shall  be  imprisoned 
in  the  penitentiary  not  less  than  one  nor  more  than  five  years,  or  be  confined  in  the 
county  jail  not  exceeding  one  year  and  fined  not  exceeding  $1,000.  [L.  1869,  p.  307, 

g  1;  p.  112,  §  3. 

234.  Leaving  the  state  to  fight.]  §  234.  Whoever,  being  an  inhabitant  or  • 
resident  of  this  state,  by  previous  appointment  or  engagement  made  therein,  leaves  the 
state  and  engages  in  a  fight  with  another  person  without  the  limits  thereof,  shall  be 
imprisoned  in  the  penitentiary  not  exceeding  five  years,  or  fined  not  exceeding  $5,000. 
[L.  1869,  p.  112.  §  3. 

235.  Sparring  and  boxing  exhibitions.]  §  235.  Whoever  instigates,  carries  on, 
promotes  or  engages  in  as  a  witness,  any  sparring  or  boxing  exhibition,  shall  be  fined 
not  exceeding  $500,  or  confined  in  the  county  jail  not  exceeding  six  months.  [L.  1869, 
p;  307,  g  2. 
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236.  Preventing.]  §  236.  Any  person  wh©  shall,  upon  complaint  made  before 
any  judge  or  justice  of  the  peace,  appear  to  be  about  to  engage  in  any  such  fight  or 
sparring  or  boxing  exhibition,  may  be  compelled  to  enter  into  bond  with  security  to 
keep  the  peace,  as  in  other  cases  of  threatened  breaches  of  the  peace. 

RAPE. 

237.  Punishment.]  Rape  is  the  carnal  knowledge  of  a  female,  foroibly  and 
against  her  will.  Every  male  person  of  the  age  of  seventeen  years  and  upwards,  who 
shall  have  carnal  knowledge  of  any  female  person  under  the  age  of  sixteen  years  and 
not  his  wife,  either  with  or  without  her  consent  shall  be  adjudged  to  be  guilty  of  the 
crime  of  rape;  provided,  that  in  case  the  said  parties  shall  be  legally  married  to  each 
other  before  conviction,  any  legal  proceedings  shall  abate,  and  provided,  that  every 
male  person  of  the  age  of  16  years  and  upwards  who  shall  have  carnal  knowledge  of  a  fe¬ 
male  forcibly  and  against  her  will  shall  be  guilty  of  the  crime  of  rape.  Every  person 
convicted  of  the  crime  of  rape  shall  be  imprisoned  in  the  penitentiary  for  a  term  not 
less  than  one  year  and  may  extend  to  life.  [As  amended  by  act  approved  April  7, 
1905.  In  force  July  1,  1905.  L.  1905,  p.  193;  Legal  News  Ed.,  p.  164. 

238.  Emission.]  §  238.  It  shall  not  be  necessary  to  prove  emission  to  convict 
any  person  of  the  crime  of  rape.  [R.  S.  1845,  p.  158,  §  49. 

RECEIVING  AND  RESTORING  STOLEN  PROPERTY. 

239.  Receiving.]  §  239.  Every  person,  who,  for  his  own  gain,  or  to  prevent  the 
*389]  owner  from  again  possessing  his  property,  shall  buy,  receive  or  aid  in  concealing 
stolen  goods,  or  anything  the  stealing  of  which  is  declared  to  be  larceny,  or  property 
obtained  by  robbery  or  burglary,  knowing  the  same  to  have  been  so  obtained,  shall  be 
imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  ten  years,  or  if  such 
goods  or  other  property  or  thing  does  not  exceed  the  value  of  $15,  he  shall  be  fined  not 
exceeding  $1,000,  and  confined  in  the  county  jail  not  exceeding  one  year.  [R.  S.  1845, 
p.  161,  §  63. 

240.  Second  offense.]  §  240.  Whoever,  after  having  been  convicted  of  the 
offense  of  buying,  receiving  or  aiding  in  the  concealment  of  stolen  money,  goods  or  any 
property,  the  stealing  of  which  is  declared  to  be  larceny,  or  property  obtained  by  rob¬ 
bery  or  burglary,  if  he  be  again  convicted  of  a  like  offense,  or  whoever,  at  the  same 
term  of  court,  is  convicted  of  three  distinct  acts  of  buying,  receiving  or  aiding  in  the 
concealment  of  stolen  property,  or  property  obtained  by  robbery  or  burglary,  knowing 
that  the  same  was  so  obtained,  shall  be  imprisoned  in  the  penitentiary  not  less  than  two 
nor  more  than  fifteen  years. 

241.  Procedure.]  §  241.  In  any  prosecution  for  the  offense  of  buying,  receiv¬ 
ing  or  aiding  in  the  concealment  of  stolen  property,  or  property  obtained  by  robbery 
or  burglary,  knowing  that  the  same  was  so  obtained,  it  shall  not  be  necessary  to  aver 
nor  to  prove  on  the  trial  that  the  person  who  stole,  robbed  or  took  the  property,  has 
been  convicted.  [R.  S.  1845,  p.  161,  §  63. 

242.  Property  of  railroad  company.]  §  242.  If  any  person  shall  purchase 
or  receive  for  sale  from  any  other  person  any  link,  pin,  bearing,  journal  or  other  article 
of  iron,  brass  or  other  metal  which  has  been  manufactured  and  is  used  exclusively  for 
railroad  purposes,  and  which  shall  have  stamped  thereon  the  name  of  some  railroad 
company,  or  the  initial  letter  thereof,  without  the  consent  in  writing  of  the  president, 
general  manager  or  general  superintendent  of  such  railroad  company,  such  person  shall 
be  fined  in  a  sum  not  less  than  $100  nor  more  than  $500,  and  be  imprisoned  not  less 
than  ten  days  nor  more  than  ninety. 

243.  Restoring  stolen  goods.]  §  243.  All  property  obtained  by  larceny, 
robbery  or  burglary,  shall  be  restored  to  the  owner,  and  no  sale,  whether  in  good  faith 
on  the  part  of  the  purchaser  or  not,  shall  divest  the  owner  of  his  right  to  such  prop¬ 
erty.  Such  owner  may  maintain  his  action  not  only  against  the  felon,  but  against  anv 
person  in  whose  possession  he  may  find  the  same.  [R.  S.  1845,  p.  161,  §  64. 

RESISTANCE  to  officers. 

244.  In  executing  process.]  §  244.  If  any  person  shall  knowingly  and  will¬ 
fully  obstruct,  resist  or  oppose  any  sheriff,  deputy  sheriff,  coroner,  constable  or  other 
officer  of  this  state,  or  other  person  duly  authorized,  in  serving  or  attempting  to  serve 
any  lawful  process  or  order  of  any  court,  judge  or  justice  of  the  peace,  or  any  other 
legal  process  whatsoever,  or  shall  assault  or  beat  any  sheriff,  deputy  sheriff,  coroner, 
constable  or  other  offioer,  or  person  duly  authorized,  in  serving  or  executing,  or  attempt¬ 
ing  to  serve  or  execute  any  process  or  order  aforesaid,  or  for  having  served  or  executed 
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or  attempted  to  serve  or  execute  the  same,  every  person  so  offending  shall  be  fined  not 
exceeding  $500,  and  imprisoned  not  exceeding  one  year.  [R.  S.  1845,  p.  167,  §  92. 

245.  Refusing  to  join  posse.]  §  245.  Every  male  person  above  eighteen  years 
of  age,  who  shall  neglect  or  refuse  to  join  the  posse  comitatus ,  or  power  of  the  county, 
by  neglecting  or  refusing  to  aid  and  assist  in  taking  or  arresting  or  securing  any  person 
against  whom  there  may  have  issued  any  civil  or  criminal  process,  or  by  neglecting  or 
refusing  to  aid  and  assist  in  retaking  or  securing  any  person  who,  after  having  been 
arrested  or  confined*  may  have  escaped  from  such  arrest  or  imprisonment,  or  by  neglect¬ 
ing  or  refusing  to  aid  and  assist  in  preventing  any  breach  of  the  peace,  or  the  commis¬ 
sion  of  any  criminal  offense,  being  thereto  lawfully  required  by  any  sheriff,  deputy 
sheriff,  coroner,  constable,  judge  or  justice  of  the  peace,  or  other  officer  concerned  in 
the  administration  of  justice,  shall  be  fined  not  less  than  $10  nor  more  than  $50.  fR. 
S.  1845,  p.  176,  §  140. 

BOBBERY, 

(Sea  §  279.) 

246.  Definition  and  punishment.]  §  246.  Robbery  is  the  felonious  and  vio¬ 
lent  taking  of  money,  goods  or  other  valuable  thing,  from  the  person  of  another  by 
force  or  intimidation.  Every  person  guilty  of  robbery,  shall  be  imprisoned  in  th9 
penitentiary  not  less  than  one  year  nor  m^re  than  fourteen  years;  or  if  he  is  armed 
with  a  dangerous  weapon,  with  intent,  if  resisted,  to  kill  or  maim  such  person,  or  neing 
so  armed,  he  wounds  or  strikes  him,  or  if  he  has  any  confederate  present  so  armed,  to 
aid  or  abet  him,  he  may  be  imprisoned  for  any  term  of  years  or  for  life.  [R.  S.  1845, 

p.  160,  §  61. 

RACING,  ROUTS,  RIOTS,  UNLAWFUL  ASSEMBLIES,  ETC. 

247.  Racing.]  §  247.  Whoever  shall  be  guilty  of  driving  or  racing  on  any 
public  highway  in  such  a  manner  as  to  endanger  the  persons  or  lives  of  others,  shall  be 
fined  not  exceeding  $100,  or  confined  in  the  county  jail  not  more  than  thirty  days. 

248.  Rout.]  §  248.  If  two  or  more  persons  shall  meet  to  do  an  unlawful  act, 
upon  a  common  cause  of  quarrel,  and  make  advances  toward  it,  they  shall  be  deemed 
guilty  of  a  rout,  and  shall  be  severally  fined  not  exceeding  $100,  or  confined  in  the 
county  jail  not  exceeding  four  months.  [R.  S.  1845,  p.  171,  §  116. 

240.  Riot.]  §  249.  If  two  or  more  persons  actually  do  an  unlawful  act,  with 
force  or  violence,  against  the  person  or  property  of  another,  with  or  without  a  common 
cause  of  quarrel,  or  even  do  a  lawful  act  in  a  violent  and  tumultuous  manner,  the  per¬ 
sons  so  offending  shall  be  deemed  guilty  of  a  riot,  and  shall  severally  be  fined  not 
exceeding  $200,  or  confined  in  the  county  jail  not  exceeding  six  months.  [R.  S.  1845, 
p.  171,  §  117. 

250.  Affray.]  §  250.  If  two  or  more  persons  shall,  by  agreement,  fight  in  a  pub¬ 
lic  place,  to  the  terror  of  the  citizens  of  this  state,  the  persons  so  offending  shall  be 
deemed  guilty  of  an  affray,  and  severally  fined  not  exceeding  $100.  [R.  S.  1845,  p.  171, 

§ 

251.  Unlawful  assembly.]  §  251.  If  two  or  more  persons  shall  assemble  together 
to  do  an  unlawful  act,  and  separate  without  doing  or  advancing  towards  it,  such  persons 
shall  be  deemed  guilty  of  an  unlawful  assembly,  and  be  severally  fined  not  exceeding 
$100.  [R.  S.  1845,  p.  171,  §  115. 

252.  Unlawful  assembly.]  §  252.  If  two  or  more  persons  assemble  for  the 

purpose  of  disturbing  the  public  peace,  or  committing  any  unlawful  act,  and  do  not  dis¬ 
perse  on  being  desired  or  commanded  so  to  do  by  a  judge,  justice  of  the  peace,  sheriff, 
coroner,  constable  or  other  public  officer,  the  persons  so  offending  shall  be  severally  fined 
not  exceeding  $200.  [R.  S.  1845,  p.  171,  §  113. 

253.  Suppression.]  §  253.  When  twelve  or  more  persons,  any  of  them  armed 
with  clubs  or  dangerous  weapons,  or  thirty  or  more,  armed  or  unarmed,  are  unlawfully, 
riotously  or  tumultuously  assembled  in  any  city,  village  or  town,  it  shall  be  the  duty  of 
each  of  the  municipal  officers,  constables  and  justices  of  the  peace  thereof,  and  of  the 
sheriff  of  the  county  and  his  deputies,  to  go  among  the  persons  so  assembled,  or  as  near 
to  them  as  they  can  safely  go,  and  in  the  name  ot  the  state  command  them  immediately 
and  peaceably  to  disperse;  and  if  they  do  not  obey,  such  officers  shall  command  the 
assistance  of  all  persons  present,  in  arresting  and  securing  the  persons  so  unlawfully 
assembled;  and  every  person  refusing  to  disperse  or  to  assist  as  aforesaid,  shall  be 
deemed  one  of  such  unlawful  assembly,  and  shall  be  fined  not  exceeding  $500,  and  con¬ 
fined  in  the  county  jail  not  exceeding  one  yearj  and  each  such  officer  having  notice  of 
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such  unlawful  assembly,  and  refusing  or  neglecting  to  do  his  duty  in  relation  thereto,  as 
aforesaid,  shall  be  fined  not  exceeding  $200. 

254.  Refusal  to  disperse.]  §  254.  When  persons  so  riotously  or  unlawfully 
assembled  neglect  or  refuse,  on  command  as  aforesaid,  to  disperse  without  unnecessary 
*391]  delay,  any  two  of  the  magistrates  or  officers  aforesaid  may  require  the  aid  of  a  suf¬ 
ficient  number  of  persons,  in  arms  or  otherwise,  and  proceed  in  such  manner  as  they 
judge  expedient  to  suppress  such  riotous  assembly,  and  arrest  and  secure  the  persons  com¬ 
posing  it;  and  when  an  armed  force  is  thus  called  out, they  shall  obey  the  orders  for  sup¬ 
pressing  such  assembly  and  arresting  and  securing  the  persons  composing  it,  which  they 
receive  from  the  governor,  any  judge  of  a  court  of  record,  the  sheriff  of  the  county,  or 
any  two  of  the  magistrates  or  officers  mentioned  in  the  preceding  section. 

255.  Killing  justified.]  §  255.  If,  in  the  efforts  made,  as  aforesaid,  to  suppress 
such  assembly  and  to  arrest  and  secure  the  persons  composing  it,  who  refuse  to  disperse, 
though  the  number  remaining  is  less  than  twelve,  any  such  persons,  or  any  persons  pres¬ 
ent  as  spectators,  or  otherwise,  are, killed  or  wounded,  said  magistrates  and  officers,  and 
persons  acting  with  them  by  their  order,  shall  be  held  guiltless  and  justified  in  law.  If 
any  of  said  magistrates  or  officers,  or  persons  thus  acting  with  them,  are  killed  or 
wounded,  all  persons  so  unlawfuly  or  riotously  assembled,  and  all  other  persons  who 
refused,  when  required,  to  aid  such  magistrates  and,  officers,  shall  be  held  answerable 
therefor. 

25ft.  Injuries  to  property.]  §  256.  If  any  persons  thus  unlawfully  and  riotously 
assembled,  pull  down  or  begin  to  pull  down  or  destroy  any  dwelling  house,  building, 
ship  or  vessel,  or  perpetrate  any  premeditated  injury,  not  a  felony,  on  any  person,  each 
shall  be  imprisoned  in  the  penitentiary  not  more  than  five  years,  or  fined  not  exceeding 
$500,  and  shall  also  be  liable  to  any  person  injured  in  an  action  of  trespass  to  the  full 
amount  of  damages  by  him  sustained. 

256a.  City,  ok  if  not  in  city,  county,  liable  for  three-fourths  dam-i 
ages.]  §  1.  Be  it  enacted  "by  the  People  of  the  State  of  Illinois ,  represented  in 
the  General  Assembly ,  That  whenever  any  building  or  other  real  or  personal  prop- 
erty,  except  property  in  transit,  shall  be  destroyed  or  injured  in  consequence  of  any 
mob  or  riot  composed  of  twelve  or  more  persons,  the  city,  or  if  not  in  a  city  then 
the  county  in  which  such  property  was  destroyed,  shall  be  liable  to  an  action  by  or 
in  behalf  of  the  party  whose  property  was  thus  destroyed  or  injured,  for  three- 
fourths  of  the  damages  sustained  by  reason  thereof.  (1) 

256b.  Action,  how  brought — judgment.]  §  2.  Such  action  may  be 
brought  in  the  form  of  an  action  on  the  case,  or  other  appropriate  action,  and  when¬ 
ever  any  final  judgment  shall  be  secured  against  any  such  city  or  county  in  any 
such  action,  the  same  shall  be  paid  in  due  course  as  in  case  of  other  judgments.  (1) 

256c.  When  entitled  to  recover.]  §  3.  No  person  or  incorporation  shall 
be  entitled  to  recover  in  any  such  action  if  it  shall  appear  on  the  trial  thereof  that 
such  destruction  or  injury  of  property  was  occasioned,  or  in  any  way  aided,  sanc¬ 
tioned  or  permitted  by  the  carelessness,  neglect  or  wrongful  act  of  such  person  or 
corporation ;  nor  shall  any  person  or  corporation  be  entitled  to  recover  any  damages 
for  any  destruction  or  injury  of  property  as  aforesaid,  unless  such  party  shall  have 
used  all  reasonable  diligence  to  prevent  such  damage.  (1) 

25ftd.  Action  by  party  against  persons  engaged  in  biot — lien  op  city, 
btc.]  §  4.  Nothing  in  this  act  shall  be  construed  to  prevent  any  person  or  corpora¬ 
tion  whose  property  has  been  injured  or  destroyed  in  consequence  of  any  mob  or  riot, 
from  having  or  maintaining  an  action  or  actions  against  any  person  or  persons,  en¬ 
gaged  or  in  any  manner  participating  in  such  mob  or  riot,  for  the  recovery  of  the  dam¬ 
ages  sustained  thereby:  Provided ,  that  when  such  city  or  county,  shall  have  paid  any 
part  of  such  damage,  such  city,  or  county,  making  such  payment  shall  have  a  lien  to 
the  amount  so  paid  upon  any  judgment  or  claim,  against  any  person  or  persons  engaged 
in,  or  in  any  manner  participating  in  such  mob  or  riot,  together  with  the  right  and 
power  to  enforce  and  collect  such  judgment  or  claim,  and  when  such  city  or  county 
shall  have  been  reimbursed  the  money  so  paid  by  it,  such  portion  of  such  judgment  or 
judgments,  or  claim  or  claims  remaining  unpaid  shall  then  revert  to,  and  become  the 
property  of  the  original  owner  thereof,  and  such  owner  shall  have  the  right  to  enforce 
and  collect  the  same.  (i) 

25fte.  Action  by  city  or  county  against  persons  engaged  in  riot.]  §  5. 
It  shall  be  lawful  for  the  city  or  county  against  which  a  judgment,  or  judgments, 
for  damages  shall  be  recovered  under  the  provisions  of  this  act,  to  bring  an  action,  or 
actions  against  any  person  or  persons  engaged  or  in  any  manner  participating  in  said 
mob  or  riot,  for  the  recovery  of  the  amount  of  said  judgment  or  judgments  and  costs. 
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and  such  action  shall  not  abate  or  fail  by  reason  of  too  many  or  too  few  parties  de¬ 
fendant  being  named  therein;  the  same  shall  to  all  intents  and  purposes  be  treated  as 
an  action  of  trespass  brought  by  the  owners  of  such  property,  except  that  the  statute 
of  limitations  as  to  such  action  shall  not  begin  to  run  against  said  city  or  county  until 
its  liability  is  fixed  by  judgment  as  hereinbefore  provided.  (1) 

25©f.  Notice  of  claim  of  damages —when  action  shall  be  brought.] 
§  6.  No  action  shall  be  maintained  under  the  provisions  of  this  act,  by  any  person 
or  corporation  whose  property  shall  have  been  destroyed  or  injured  as  aforesaid,  un¬ 
less  notice  of  claim  for  damages  be  presented  to  such  city  or  county  within  thirty 
days  after  such  loss  or  damage  occurs  and  such  action  shall  be  brought  within  twelve 
months  after  such  destruction  or  injury  occurs,  but  nothing  in  this  act  shall  be  con¬ 
strued  as  authorizing  any  recovery  by  the  United  States,  the  State  of  Illinois,  or 
any  county,  for  the  destruction  of,  or  injury  to  property  by  mobs  or  riots.  (1) 

25  ©g.  When  city  or  county  settles  claim.]  §  7.  Any  city  or  county  may 
settle  with,  and  pay,  the  owner  of  any  such  property  the  damages  so  sustained;  and 
any  suoh  city  or  county  which  shall  have  paid  any  sum  under  the  provisions  of  this 
act,  whether  by  voluntary  settlement  or  otherwise,  may  recover  the  same  with  all 
costs  paid  by  it  from  any  or  all  the  persons  engaged  in  the  destruction  or  injury  of 
the  property  so  paid  for.  (1) 

25Gh.  Sheriff  may  summon  any  number  of  special  deputies.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly , 
That  the  sheriff  of  any  county  in  this  State,  if  in  his  judgment  the  preservation  of  the 
peace  and  good  order  of  society  shall  require  it,  may  summon  and  enroll  any  number 
of  special  deputies  which  in  his  judgment  the  exigencies  of  the  case  require,  and  such 
deputies  shall  be  subject  to  his  orders,  and  shall  have  all  the  powers  of  deputy  sheriffs 
until  discharged,  or  excused  from  duty  by  the  sheriff.  Any  person  so  summoned  by 
the  sheriff  to  act  as  a  deputy  who  shall  decline  or  refuse  to  act  as  such  shall  be  guilty  of 
a  misdemeanor,  and  be  fined  not  less  than  fifty  dollars  nor  more  than  two  hundred  dol¬ 
lars  for  each  and  every  offense,  or  imprisonment  in  the  county  jail  not  to  exceed  three 
months.  (2) 

250i.  M  ay  arm  the  foece  of  special  deputies.]  §  2.  In  all  cases  when 
the  sheriff  is  satisfied  of  the  necessity,  he  may  arm  the  force  of  special  deputies  ap¬ 
pointed  under  this  act,  and  the  county  shall  pay  all  necessary  expenses  thereof,  as  well 
as  for  the  subsistence  of  such  special  deputies  while  on  duty,  and  all  necessary  expenses 
incurred  by  them  in  the  performance  of  the  duty  for  which  they  shall  have  been  sum¬ 
moned.  (2) 

25©j.  May  make  requisition  for  arms.]  §  3.  If  the  sheriff  is  satisfied  that 
arms  are  necessary,  or  will  probably  be  needed,  he  may  make  a  requisition  on  the 
Adjutant  General  of  the  State  therefor,  whose  duty  it  shall  be  to  furnish  the  same,  with 
necessary  ammunition,  and  such  arms  shall,  when  the  necessity  for  their  use  has  passed, 
be  returned  by  the  sheriff  to  the  Adjutant  General.  (2) 

250k.  Pay.]  §  4.  The  deputy  sheriffs  appointed  under  this  act  shall  be  paid  at 
the  rate  of  two  ($2)  dollars  per  day  for  the  time  actually  employed,  in  and  about  the 
duties  of  such  appointment,  and  the  county  board  shall  make  provision  for  such  pay¬ 
ment.  (2)  _  . 

2501.  When  governor  to  be  notified.]  §5.  Whenever  the  sheriff,  with  the  help 
of  his  force  of  special  deputies,  is  unable  to  preserve  the  peace,  to  quell  any  riot,  or  exe¬ 
cute  the  law,  it  shall  be  his  duty  to  notify  the  Governor,  by  telegram  or  otherwise,  of  the 
facts  in  the  case,  and  to  call  upon  the  Governor  for  such  military  force  as  may  be  deemed 
necessary  to  preserve  the  peace  and  execute  the  law.  The  sheriff  shall  also  immediately 
reduce  such  statement  of  facts  to  writing  and  forward  the  same  to  the  Governor.  In  case 
of  the  neglect  or  refusal  of  the  sheriff  of  any  county  to  act  in  any  case  of  emergency,  it 
shall  be  the  duty  of  any  coroner  of  the  county,  mayor  of  a  city,  or  county  judge,  to  make 
such  statement  of  facts  and  application  to  the  Governor  for  military  assistance.  (2) 

250m.  The  forces  to  report  to  the  civil. officer.]  §  6.  Whenever  the 
military  forces  shall  be  ordered  out  by  the  Governor  on  any  application  of  a  civil  offi¬ 
cer  as  aforesaid,  or  otherwise,  they  shall  report  to  such  civil  officer  as  the  Governor 
shall  designate  and  shall  act  in  strict  subordination  to  such  civil  authority,  in  preserv- 
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ing  the  peace,  quelling  riots,  or  executing  the  law,  and  may  arrest  any  person  or  per¬ 
sons  on  view  without  process,  and  hold  them  in  custody  until  bv  order  of  the  com¬ 
mander-in-chief  such  person  or  persons  shall  be  discharged  from  custody,  or  delivered 
over  to  the  civil  authorities;  and  whenever  necessary  to  suppress  riot,  disperse  the  mob, 
restore  the  peace  and  execute  the  law,  may  use  such  force  a3  may  be  necessary. 

256n.  Duty  op  governor.]  §  7.  Whenever  there  is  in  any  city,  town  or 
county,  a  tumult,  riot,  mob  or  body  of  men  acting  together  by  force  with  attempt  to 
commit  a  felony,  or  to  offer  violence  to  persons  or  property,  or  by  force  or  violence  to 
break  or  resist  the  laws  of  the  State,  or  when  suoh  tumult,  riot  or  mob  is  threatened, 
and  the  fact  Is  made  to  appear  to  the  Governor,  it  shall  be  his  duty  to  order  suoh  mili¬ 
tary  force  as  he  may  deem  necessary  to  aid  the  civil  authorities  in  suppressing  such 
violence  and  executing  the  law.  (2) 

2560.  Code  op  rules.]  §  8.  It  shall  be  the  duty  of  the  Adjutant  General  to  formu¬ 
late  a  code  of  rules  or  regulations  for  the  government  and  control  of  the  troops  when  so 
ordered  out  and  on  duty,  and  such  code  of  rules  or  regulations,  when  approved  by  the 
Commander-in-chief,  shall  be  of  binding  force  and  obligation  until  changed  or  re¬ 
scinded.  (2) 

256p.  Penalty  for  obstructing  officers  or  soldiers.]  §  9.  If  any  pesson 
shall  molest,  interrupt  or  insult  by  abusive  words  or  behavior,  or  shall  obstruct  any 
officer  or  soldier  while  on  any  duty  or  at  any  parade  or  drill,  he  may  be  put  immediately 
under  guard  and  kept,  at  the  discretion  of  the  commanding  officer,  until  the  duty, 
parade  or  drill  is  concluded,  and  such  commanding  officer  may  turn  over  suoh  persoc 
to  any  sheriff,  or  to  a  police  officer  or  constable  of  the  county,  city  or  town  whereii 
such  duty,  parade  or  drill  is  held,  to  be  dealt  with  as  the  law  directs.  (2) 

256q.  Unlawful  fob  priyate  detectives  to  parade  with  arms.]  §  10.  It 
shall  be  unlawful  for  any  force  or  company  of  private  detectives,  or  private  citizens, 
not  peace  officers,  to  parade  with  arms,  except  when  specially  permitted  to  do  so  by 
the  Governor,  or  to  assume  to  act  as  officers  of  the  law,  without  proper  authority,  and 
every  person  violating  this  section  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  two  hundred  dollars  for  each  offense;  but  this  section 
shall  be  construed  in  harmony  with,  and  not  as  repealing,  section  five  (5)  of  article 
eleven  (11)  of  an  act  entitled  “An  act  to  provide  for  the  organization  of  the  State 
militia,  and  entitled  the  Military  Code  of  Illinois,”  approved  May  28,  1879.  (2) 

256r.  Power  of  sheriff.]  §  11.  Nothing  in  this  act  contained  shall  abridge  any 
of  the  rights,  duties  or  powers  which  the  sheriff  now  has,  or  the  right  which  persons 
now  have  to  guard  and  protect  their  property.  (2) 

SUPPRESSING  MOB  VIOLENCE, 

AN  ACT  to  suppress  mob  violence.  [Approved  May  16, 1905.  In  force  July  1, 1906.  L.  1906,  p.  190;  Legal  News 

Ed.,  p.  164. J 

256s.  Collection  of  individuals  for  unlawful  purpose  of  offering  vio¬ 
lence  to  one  supposed  to  have  violated  the  law,  a  mob.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly  :  That  any 
collection  of  individuals,  five  or  more  in  number,  asssembled  for  the  unlawful  purpose 
of  offering  violence  to  the  person  or  property  of  any  one  supposed  to  have  been  guilty 
of  a  violation  of  the  law,  or  for  the  purpose  of  exercising  correctional  powers  or  regu¬ 
lative  powers  over  any  person  or  persons  by  violence,  and  without  lawful  authority, 
shall  be  regarded  and  designated  as  a  “mob.” 

256t.  Term  “ serious  injury  ”  includes  what.]  §2.  The  term  “serious  in¬ 
jury,”  for  the  purposes  of  this  act,  shall  include  any  injury  to  property  which  shall 
cause  damage  to  the  owner  thereof,  or  any  injury  to  the  person  which  shall  temporarily 
or  permanently  disable  the  person  injured  from  earning  a  livelihood. 

256u.  Penalty  for  any  persons  who  shall  compose  mob  with  intent,  etc..] 
§  3.  Any  person  or  persons  who  shall  compose  a  mob,  with  the  intent  to  inflict  dam¬ 
age  or  injury  to  the  person  or  property  of  any  individual  charged  with  a  crime,  or, 
under  the  pretence  of  exercising  correctional  powers  over  such  person  or  persons  by 
violence,  and  without  authority  of  law,  shall  be  subject  to  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  one  thousand  dollars,  and  may  be  imprisoned  in  the 
county  jail  not  less  than  thirty  days  nor  to  exceed  twelve  months  for  each  and  every 
offence. 

256v.  Penalty  for  inflicting  damage — liability  of  city  and  county.]  g  4. 
Any  person  or  persons  composing  a  mob  under  the  provisions  of  this  act,  who  shall 
by  violence -infliot  material  damage  to  the  property  or  serious  injury  to  the  person  of 
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any  other  person  upon  the  pretence  of  exercising  correctional  powers  over  such  ner- 
son  or  persons,  by  violence  and  without  authority  of  law,  shall  be  deemed  guilty  of  a 
felony,  and  shall  suffer  imprisonment  in  the  penitentiary  not  exceeding  five  years-  and 
any  person  so  suffering  material  damage  to  property  or  injury  to  person  by  a  mob’ shall 
have  an  action  against  the  county  or  city  in  which  suoh  injury  is  inflicted,  for  such 
damages  as  he  may  sustain,  to  an  amount  not  exceeding  five  thousand  dollars 

R  r‘nT-  Lt.A?ILITr  0P  °}}'Y  f-ND  COUNT?  FOB  DAMAGES  IN  CASE  OF  LYNCHING. 1 
&  5.  i  he  surviving  spouse,  lineal  heirs,  or  adopted  children  of  any  such  other  nerson  J 
persons  who  before  the  loss  of  life,  were  dependent  for  support  upon  any ^  other  per" 
son  who  shall  hereafter  suffer  death  by  lynching  at  the  hands  of  a  mob,  i/any  county 
or  city  ot  this  State,  may  recover  from  such  county  or  city  damages  for  injury  sus- 

sail'd  dollars aS°n  °f  tht*  '°SS  °f  lfe  of  Buch  Pers°n>  t°  a  sum  not  exceeding  fiveVou- 
S56x.  Where  person  taken  from  sheriff  prima  facie  evidence  of  neglect 

Mv3T7THE?fG0VEBN0B  T?  r,CLAIt,E  0FFIC“  T  AC  ANT - PETITION  FOB  REINSTATE¬ 

MENT.]  §  6.  If  any  person  shall  be  taken  from  the  hands  of  a  sheriff,  or  his  deputy 

having  such  person  in  custody  and  shall  be  lynched,  it  shall  be  prima  facie  evidence 
ailure  on the  part  of  such  sheriff  to  do  his  duty,  and  upon  the  fact  being  made  to 
appear  to  the  Governor,  he  shall  publish  proclamation  declaring  the  office  of  such 
sheriff  vacant  and  Ins  office  shall  thereby  and  thereafter  immediately  be  vacated,  and 
the  coroner  shall  immediately  succeed  to  and  perform  the  duties  of  sheriff  until  the 
successor  of  such  sheriff  shall  have  been  duly  elected  or  appointed,  pursuant  to  the 
existing  law  providing  for  the  filling  of  vacancies  in  such  office,  and  such  sheriff  shall  not 
thereafter  be  eligible  to  either  election  or  reappointment  to  the  office  of  sheriff :  Pro- 
vtded  however,  that  such  former  sheriff  may,  within  ten  days  after  such  lynching  occurs, 
file  with  the  Governor  his  petition  for  reinstatement  to  the  office  of  sheriff,  and  shall 
give  ten  days  notice  of  the  filing  of  such  petition  to  the  prosecuting  attorney  of  the 
county  in  which  such  lynching  occurred,  and  also  to  the  attorney  general.  If  the 
Governor,  upon  hearing  the  evidence  and  argument,  if  any  presented,  shall  find  that 
such  sheriff  has  done  all  in  his  power  to  protect  the  life  of  such  prisoner  and  performed 
the  duties  required  of  him  by  existing  law3  respecting  the  protection  of  prisoners,  then 
such  Governor  may  reinstate  such  sheriff  in  his  office  and  shall  issue  to  him  a  certifi¬ 
cate  of  reinstatement,  the  same  to  be  effective  on  the  day  of  such  order  of  reinstate- 
ment,  and  the  decision  of  such  Governor  shall  be  final. 


SALTPETER  CAVES. 

257.  Failure  to  protect.]  §  257.  Whoever  works  any  saltpeter  cave  or  other 

place  where  saltpeter  is  taken  or  manufactured,  without  protecting  the  same  from  the 
approach  of  cattle  or  other  stock  by  a  good  and  sufficient  fence,  shall  be  fined  not  less 
than  $<3  nor  more  than  $100,  and  in  a  like  sum  for  each  day  he  shall  allow  the  same  to 
remain  so  unprotected  after  being  once  fined.  [R.  S.  1845,  p.  490,  §  1,  2. 

SHEEP  AND  OTHER  DOMESTIC  ANIMALS. 

258.  ,Allowinq  diseased  sheep,  etc.,  to  bun  at  large.]  §  258.  Any  person 
who  shall  hereafter  knowingly  and  willfully  bring  or  cause  to  be  brought  into  this  state 
any  sheep  or  other  domestic  animals  infected  with  contagious  disease,  or  who  shall  know¬ 
ingly  and  willfully  suffer  or  permit  sheep  or  other  domestio  animals  infected  with  conta- 
gmus  disease  to  run  at  large,  shall  be  fined  in  any  sum  not  exceeding  $100,  and  shall 
be  liable  in  a  civil  action  for  all  damages  occasioned  thereby.  [L.  1865,  p.  126,  §  1,  2. 

SUNDAY. 

259.  Tippling  house  on.]  g  259.  Whoever  keeps  open  any  tippling  house,  or 

place  where  liquor  is  sold  or  given  away,  upon  the  first  day  of  the  week,  commonly  oalled 
bur. day,  shall  be  fined  not  exceeding  $200.  [R.  S.  1845,  p.  174,  §  127. 

260.  Definition.]  §  260.  Sunday  shall  include  the  time  from  midnight  to  midnight. 

2ol.  Disturbing  peace  of  society  on.]  §  261.  Whoever  disturbs  the  peace 

and  good  order  of  society  by  labor  (works  of  necessity  and  charity  excepted),  or  by 
any  amusement  or  diversion  on  Sunday,  shall  be  fined  not  exceeding  $25.  This  sec¬ 
tion  shall  not  be  construed  to  prevent  watermen  and  railroad  companies  from  landing 
their  passengers,  or  watermen  from  loading  and  unloading  their  cargoes,  or  ferrymen 
from  carrying  over  the  water  travelers  and^persons  moving  their  families,  on  the  first 
day  of  the  week,  nor  to  prevent  the  due  exercise  of  the  rights  of  conscience  by  whom¬ 
ever  thinks  proper  to  keep  any  other  day  as  a  Sabbath.  [R.  S.  1845,  p.  177,  §  144, 145. 
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262.  Disturbing  peace  of  family  on.]  §  262.  Whoever  shall  be  guilty  [*392 
of  any  noise,  rout  or  amusement  on  the  first  day  of  the  week  called  Sunday  whereby 
the  peace  of  any  private  family  may  be  disturbed,  shall  be  fined  not  exceeding  $25. 

BARBER  SHOPS  NOT  TO  OPEN  ON  SUNDAY. 


TREASON. 

203*  Who  can  commit.]  §  263.  Crimes  against  the  government  and  people  shall 
consist  in  treason  and  misprision  of  treason,  and  can  only  be  committed  by  persons 

owing  allegiance  to  the  State.  [R.  S.  1845,  p.  154,  §  19. 

264.  Punishment.]  §  264.  Treason  shall  consist  in  levying  war  against  the  gov¬ 
ernment  and  people  of  this  State  in  the  same,  or  being  adherent  to  the  enemies  of  this 
State,  giving  them  aid,  advice  and  comfort  in  this  State  or  elsewhere.  Any  person  being 
thereof  duly  convicted  of  open  deed,  by  two  or  more  witnesses,  or  voluntary  confession 
in  open  court,  shall  suffer  the  pains  and  penalty  of  death;  and  when  the  overt  act  of 
treason  shall  be  committed  without  the  limits  of  this  State,  the  person  charged  therewith 
may  be  arrested,  tried  and  punished  in  any  county  in  this  State,  within  the  limits  of 
which  he  may  be  found;  and  the  offense  may  be  charged  to  have  been  committed  m  the 

county  where  he  may  be  arrested.  [R.  S.  1845,  p.  154,  §  20.  .  .  , 

26«>.  Misprision  of  treason.]  §  265.  Misprisions  of  treason  shall  consist  in  the 
knowledge  and  concealment  of  treason,  without  otherwise  assenting  to  or  participating 
in  the  orime.  Any  person  found  guilty  thereof  shall  be  imprisoned  in  the  penitentiary 
not  exceeding  two  years.  [R.  S.  1845,  p.  154,  §  21. 

TRESPASS. 

260.  Upon  gardens,  etc.]  §  266.  Whoever  willfully  enters  and  passes  over  any 
garden,  yard,  or  other  improved  field,  after  being  expressly  forbidden  so  to  do  by  the 
owner  or  occupant  thereof,  shall  be  fined  not  exceeding  $5. 

267.  Upon  orchards,  etc.]  §  267.  Whoever  shall,  hereafter,  enter  the  inclosure 
of  any  person  without  leave  of  the  owner,  and  pick,  destroy  or  carry  away  any  part  or 
portion  of  the  fruit  of  any  apple,  pear,  peach,  plum,  or  other  fruit  tree,  vine  or  bush, 

shall  be  fined  not  exceeding  $100.  [L.  1861,  p.  125,  §  1. 

265.  Upon  coal  mines,  manufactories,  etc.]  §  268.  Whoever,  without  author¬ 
ity  of  law  and  not  being  the  owner  or  agent  of  adjoining  lands,  enters  the  coal  bank, 
mine,  shaft,  manufactory,  or  place  where  workmen  are  employed,  of  another,  without  the 
expressed  or  implied  consent  of  the  owner  or  manager  thereof,  after  notice  that  such 
entry  is  forbidden,  shall  be  fined  not  exceeding  $200,  or  confined  in  the  county  jail  not 
exceeding  six  months,  in  the  discretion  of  the  court.  [See  §  158-160,  L.  1863,  p.  70,  §  3. 

269.  Cutting  trees,  etc.]  §  269.  Whoever  shall  knowingly  and  willfully,  with¬ 
out  color  of  title  made  in  good  faith,  cut,  box,  fell,  bore  or  destroy  any  tree  or  sapling, 
standing  or  growing  upon  the  land  of  another,  without  the  consent  of  the  owner  of  the 
land,  or°  if  the  land  belongs  to  the  State,  is  school  land,  canal  land,  or  belongs  to  any 
association  or  corporation,  without  the  consent  of  the  proper  authorities,  or  persons  having 
legal  charge  thereof,  shall  be  fined  not  less  than  $3  nor  more  than  $200,  or  confined  in 
the  county  jail  not  exceeding  three  months.  [See  “  Schools,'*  ch.  122,  §246.  R.  S.  1845. 
p.  525,  §  1;  p.  526,  §  4;  L.  1845,  p.  602,  §  4;  L.  1851,  p.  6,  §  1;  p.  7,  §  1. 

TRUSTS,  POOLS,  COMBINES,  ETC. 

269a.  Trust,  pool  or  combination  to  fix  the  price,  or  limit  the  amount  or 
quantity  of  any  article,  etc. — conspiracy — indictment.]  §  1.  If  any  corpora¬ 
tion  organized  under  the  laws  of  this  or  any  other  State  or  country,  for  transacting  or 
conducting  any  kind  of  business  in  this  State,  or  any  partnership  or  individual  or  other 
association  of  persons  whosoever,  shall  create,  enter  into,  become  a  member  of  or  a  party 
to  anv  pool, trust,  agreement, combination, confederation  or  understanding  with  any  other 
corporation,  partnership,  individual  or  any  other  person  or  association  of  persons, to  regu¬ 
late  or  fix  the  price  of  any  article  of  merchandise  or  com  modi tv,or  shall  enter  into, become 
a  member  of  or  a  party  to  any  pool,  agreement,  con  tract, combination  or  confederation  to 
fix  or  limit  the  amount  or  quantity  of  any  article,  commodity  or  merchandise  to  be  manu- 
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factured,  mined,  produced  or  sold  in  this  State,  such  corporation,  partnership,  or  indi¬ 
vidual  or  other  association  of  persons  shall  be  deemed  and  adjudged  guilty  of  a  con’ 
spiracy  to  defraud,  and  be  subject  to  indictment  and  punishment,  as  provided  in  this 
act.  (1) 

269b.  Agreement  to  place  combination  in  hands  op  trustee  unlaw¬ 
ful.]  §  2.  It  shall  not  be  lawful  for  any  corporation  to  issue  or  to  own  trust  certifi¬ 
cates,  or  for  any  corporation,  agent,  officer  or  employes,  or  the  directors  or  stockhold¬ 
ers  of  any  corporation,  to  enter  into  any  combination,  contract  or  agreement  with  any 
person  or  persons,  corporation  or  corporations,  or  with  any  stockholder  or  director 
thereof,  the  purpose  and  effect  of  which  combination,  contract  or  agreement  shall  be  to 
place  the  management  or  control  of  such  combination  or  combinations,  or  the  manu¬ 
factured  product  thereof,  in  the  hands  of  any  trustee  or  trustees,  with  the  intent  to 
limit  or  fix  the  price,  or  lessen  the  production  and  sale  of  any  article  of  commerce,  use 
or  consumption,  or  to  prevent,  restriot  or  diminish  the  manufacture  or  output  of  any 
such  article.  (1) 

269c.  Corporation  violating  act — penalty.]  §  3.  If  a  corporation  or  a  com¬ 
pany,  firm  or  association  shall  be  found  guilty  of  a  violation  of  this  act,  it  shall  be  pun¬ 
ished  by  a  fine  in  any  sum  not  less  than  five  hundred  dollars  ($500),  nor  more  than  two 
thousand  dollars  ($2,000),  for  the  first* offense;  and  for  the  second  offense  not  less  than 
two  thousand  dollars  ($2,000),  nor  more  than  five  thousand  dollars  ($5,000);  and  for 
the  third  offense  not  less  than  five  thousand  dollars  ($5,000),  nor  more  than  ten  thou¬ 
sand  dollars  ($10,000);  and  for  every  subsequent  offense  and  conviction  thereof,  shall 
be  liable  to  a  fine  of  fifteen  thousand  dollars  ($15,000):  Provided^  that  in  all  cases 
under  this  act  either  party  shall  have  the  right  of  trial  by  jury.  (1) 

269d.  Officers,  individuals,  etc.,  violating  act — penalty.  ]  §  4.  Any 
president,  manager,  director  or  other  officer  or  agent  or  receiver  of  any  corporation, 
company,  firm  or  association,  or  any  member  of  any  company,  firm  or  association,  or 
any  individual,  found  guilty  of  a  violation  of  the  first  section  of  this  act,  may  be  pun¬ 
ished  by  a  fine  of  not  less  than  two  hundred  dollars  ($200),  nor  to  exceed  one  thousand 
dollars  ($1,000),  or  be  punished  by  confinement  in  the  county  jail  not  to  exceed  one 
year,  or  both,  in  the  discretion  of  the  court  before  which  such  conviction  may  be  had.  (1) 

269©.  Agreement  in  violation  of  act  void.]  §  5.  Any  contract  or  agree¬ 
ment  in  violation  of  any  provision  of  the  preceding  sections  of  this  act  shall  be  abso¬ 
lutely  void.  (1) 

269f.  Purchaser  in  violation  of  act  not  liable  for  price.]  §  6.  Any 
purchaser  of  any  article  or  commodity  from  any  individual,  company  or  corporation 
transacting  business  contrary  to  any  provision  of  the  preceding  sections  of  this  act 
shall  not  be  liable  for  the  price  or  payment  of  such  article  or  commodity,  and  may 
plead  this  act  as  a  defense  to  any  suit  for  such  price  or  payment.  (1) 

269g.  Fines — verdict — finding — evidence.]  §  7.  The  fines  hereinbefore 
provided  for  may  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the 
State  of  Illinois.  If,  upon  the  trial  of  any  cause  instituted  under  this  act  to  recover 
the  penalties  as  provided  for  in  section  three,  the  jury  shall  find  for  the  people,  and 
that  the  defendant  has  been  before  convicted  of  a  violation  of  the  provisions  of  this 
act,  they  shall  return  such  finding  with  their  verdict,  stating  the  number  of  times  they 
find  defendant  so  convicted,  and  shall  assess  and  return  with  their  verdict  the  amount 
of  the  fine  to  be  imposed  upon  the  defendant  in  accordance  with  said  section  three: 
Provided ,  that  in  all  cases  under  the  provisions  of  this  act,  a  preponderance  of  evidence 
in  favor  of  the  people  shall  be  sufficient  to  authorize  a  verdict  and  judgment  for  the 
people.  (1) 

2691i.  Secretary  to  inquire  whether  corporation  has  any  interest  in 
trust — affidavit — penalty.]  §  7a.  It  shall  be  the  duty  of  the  secretary  of 
state,  on  or  about  the  first  day  of  September  of  each  year,  to  address  to  the  presi¬ 
dent,  secretary  or  treasurer  of  each  incorporated  company  doing  business  in 
this  state,  whose  postoffice  address  is  known  or  may  be  ascertained,  a  letter  of 
inquiry  as  to  whether  the  said  corporation  has  all  or  any  part  of  the  business  or 


(1)  AN  ACT  to  provide  for  the  punishment  of  persons,  copartnerships  or  corporations  forming 

Sools  trusts  and  combines,  and  mode  of  procedure,  and  rules  of  evidence  in  such  cases.  [Approved 
oois,  Yus«9Jna  !cn  force  ’july  I  1891.  L.  1801,  p.  206 ;  Legal  News  Ed.,  p.  78J  The  amendment 
to  section  1  approved  Jane  10,  1807,  in  fores  July  1,  ^897,  held  unconstitutional.  People  r. 
Butler  St.  Foundry,  201  I1L  286. 
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interest  in  or  with  any  trust,  combination  or  association  of  persons  or  stockholders, 
as  named  in  the  preceding  provisions  of  this  act,  and  to  require  an  answer,  under 
oath,  of  the  president,  secretary  or  treasurer,  or  any  director  of  said  company,  a 

form  of  affidavit  shall  be  enclosed  in  said  letter  of  inquiry,  as  follows:* 

Affidavit. 

State  of  Illinois,  \  mm 

County  of  f  SH' 

I,  . do  solemnly  swear  that  I  am  the  .  (president,  secretary, 

treasurer  or  director)  of  the  corporation  known  and  styled . .  duly  incorporated  under 

the  laws  of  . on  the  . day  of  . .  18..,  and  now  transacting  or  conducting 

business  in  the  State  of  Illinois,  and  that  I  am  duly  authorized  to  represent  said  corporation  in 

the  making  of  this  affidavit;  and  I  do  further  solemnly  swear  that  the  said . known 

and  styled  as  aforesaid,  has  not  since  the .  day  of. .  (naming  the  day  upon  which 

this  act  takes  effect)  created,  entered  into  or  become  a  member  of  or  a  party  to,  and  was  not,  on 

the  . day  of  .  nor  at  any  day  since  that  date,  and  is  not  now,  a  member  of  or 

a  party  to  any  pool,  trust,  agreement,  combination,  confederation  or  understanding  with  any  other 
corporation,  partnership,  individual  or  any  other  person  or  association  of  persons,  to  regulate  or 
fix  the  price  of  any  article  of  merchandise  or  commodity,  and.  that  It  has  not  entered  into  or  be¬ 
come  a  member  of  or  a  party  to  any  pool,  trust,  agreement,  contract,  combination  or  confeder¬ 
ation  to  fix  or  limit  the  amount  or  quantity  of  any  article,  commodity  or  merchandise  to  be  manu¬ 
factured,  mined,  produced  or  sold  in  this  State  ;  and  that  it  has  not  issued  and  does  not  own  any 
trust  certificates,  and  for  any  corporation,  agent,  officer,  or  employe,  or  for  the  directors  or  stock¬ 
holders  of  any  corporation,  has  not  entered  into  and  is  not  now  in  any  combination,  contract  or 
agreement  with  any  person  or  persons,  corporation  or  corporations,  or  with  any  stockholder  or 
director  thereof,  the  purpose  and  effect  of  which  said  combination,  contract  or  agreement  would  be 
to  place  the  management  or  control  of  such  combination  or  combinations,  or  the  maufactured  pro¬ 
duct  thereof,  in  the  hands  of  any  trustee  or  trustees,  with  the  Intent  to  limit  or  fix  the  price  or 
lessen  the  production  and  sales  of  any  article  of  commerce,  use  or  consumption,  or  to  prevent, 
restrict  or  diminish  the  manufacture  or  output  of  such  article. 

(President,  Secretary,  Treasurer  or  Director.) 

Subscribed  and  sworn  to  before  me,  a . within  and  for  the  county  of . 

this . day  of . .  19.. 

(Seal.)  . 

And  on  refusal  to  make  oath  to  said  inquiry  or  on  failure  to  do  so  within 
thirty  days  from  the  mailing  thereof,  the  Secretary  of  State  shall  certify  that 
fact  to  the  Attorney  General,  whose  duty  it  shall  be  to  direct  the  State’s  Attorney 
of  the  county  wherein  such  corporation  or  corporations  are  located,  and  it  is  hereby 
made  the  duty  of  the  State’s  Attorney,  under  the  direction  of  the  Attorney  Gen¬ 
eral,  at  the  earliest  practical  moment,  in  the  name  of  the  People  of  the  State  of 
Illinois,  and  at  the  relation  of  the  Attorney  General,  to  proceed  against  such  cor¬ 
poration  for  the  recovery  of  a  penalty  of  fifty  dollars  for  each  day  after  such  re¬ 
fusal  to  make  oath,  or  failure  to  make  said  oath  within  the  thirty  days  from  the 
mailing  of  said  notice,  or  the  Attorney  General  may,  by  any  proper  proceedings  in 
a  court  of  law  or  chancery,  proceed  upon  such  failure  or  refusal,  to  forfeit  such 
charter  of  such  incorporated  company  or  association  incorporated  under  the  gen¬ 
eral  laws,  or  by  any  special  law  of  this  state  and  to  revoke  the  rights  of  any  for¬ 
eign  corporation  located  herein  to  do  business  in  this  state :  Provided ,  however,  that 
before  any  such  suit  or  prosecution  as  contemplated  by  this  act  shall  be  instituted 
against  any  person,  persons,  copartnerships  or  corporations  failing  to  file  such 
affidavit  within  said  thirty  days  from  the  mailing  of  such  notice  from  the  Secretary 
of  State,  as  aforesaid,  it  shall  be  the  duty  of  the  State’s  Attorney  of  the  county  where 
such  person,  copartnership  or  corporation  is  located,  to  give  such  person,  copart¬ 
nership  or  corporation  ten  days’  notice  in  writing  of  the  intention  to  institute 
such  suit  or  proceeding:  And  provided,  further,  that  if  such  person,  copartner¬ 
ship  or  corporation  shall  then  within  such  period  of  ten  days  make  and  file  such 
affidavit  in  the  office  of  the  Secretary  of  State,  no  penalty  shall  attach  and  no 
suit  or  proceeding  shall  be  instituted  against  such  person,  copartnership  or  cor¬ 
poration.  [As  amended  by  act  approved  May  25,  1907.  In  force  July  1,  1907;  L. 
1907,  p.  216. 

i.  Secretary  to  demand  affidavit  from  corporation.]  §  7b.  It  shall 
be  the  duty  of  the  Secretary  of  State,  at  any  time,  upon  satisfactory  evidence  that  any 
company  or  association  of  persons,  duly  incorporated  under  the  laws  of  this  or  any 
other  State,  doing  business  in  this  State,  has  entered  into  any  trust,  combination  or 
association  in  violation  of  the  preceding  sections  of  this  act,  to  demand  that  it  shall 
make  the  affidavit,  as  above  set  forth  in  this  act,  as  to  the  conduct  of  its  business.  In 
case  of  failure  of  compliance  on  the  part  of  the  corporation,  then  the  same  procedure 
shall  ensue  as  is  provided  in  section  7a  of  this  act;  Provided ,  That  no  corporation, 
firm,  association  or  individual  shall  be  subject  to  any  criminal  prosecution  by  reason 
of  anything  truthfully  disclosed  by  the  affidavit  required  by  this  act,  or  truthfully  dis¬ 
closed  in  any  testimony  elicited  in  the  execution  thereof. 
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The  Secretary  of  State  is  hereby  authorized  and  required  to  charge  and  collect  of 

!fHphr^C^)^Pf^aKIOn,  a  fee  °if  r°ne  doIlar  for  receiving  and  filing  the  affidavit  herein  pro¬ 
of'  4(itfritnt0rbehaCC0UI1Lted  aS  °t1h7  fee®  receive,i  hY  him*  To  enable  the  Secretary 
of  State  to  discharge  the  additional  duties  devolving  upon  him  in  the  execution  of  this 

act  there  is  hereby  appropriated  out  of  any  funds  in  the  State  Treasury  not  otherwise 
appropriated,  or  so  much  thereof  as  may  be  necessary,  the  sum  of  six  thousand  dollars 

Payabl®  t0  *  7°  7Se®retarJ  of  Stat0  on  his  order  upon  proper  vouchers  as 
required  by  law:  Provided ,  that  corporations  organized  under  the  Building,  Loan 
an  Homestead  Association  laws  of  this  State  are  excluded  from  the  provisions  of  this 
act.  [Added  by  act  approved  June  20,  1893.  In  force  July  1,  1893.  L.  1893  n.  91- 
Le*?a.^eWS  Ed’’  p*  65‘  PeoPle  v*  Butler  St.  Foundry,  201  Ill.  236.  ’  P  * 

U  iii i  HOW  ENFORCED INFORMER FINES,  TO  WHOM  PAID.]  8  8.  It 

shall  be  the  duty  of  the  prosecuting  attorneys  in  their  respective  jurisdictions,  and  the 
Attorney  General,  to  enforce  the  foregoing  provisions  of  this  act,  and  any  prosecuting 
attorney  of  any  county,  securing  a  conviction  under  the  provisions  of  this  act,  shall  be 
entitled  to  such  fee  or  salary  as  by  law  he  is  allowed  for  such  prosecution.  When 
there  is  a  conviction  under  this  act  the  informer  shall  be  entitled  to  one-fifth  of  the  fine 
recovered,  which  shall  be  paid  him  when  the  same  is  collected.  All  fines  recovered 

U  u-u  I16  Prov.lsIOI?s  of  tbls  act  ^all  be  paid  into  the  county  treasury  of  the  county  in 
which  the  suit  is  tried,  by  the  person  collecting  the  same,  in  the  manner  now  provided 
by  law  to  be  used  for  county  purposes. 


TRUSTS  AND  CONSPIRACIES  AGAINST  TRADE. 


AN  ACTtodoflnetnists  and  conspiracies  against  trade,  declaring  contracts  in  violation  of  the  Drovisions  of 
this  act  void  and  making  certain  acts  in  violation  thereof  misdemeanors,  and  prescribing  the  minishmont 
Legal  JJew^Edf^p!^ ^connected  therewith.  [Approved  June  20, 1893.  In  force  July  1, 1S93.  L.P1893,  p.  182; 


2G9k-269t.  Omitted.  Unconstitutional.  See  Connolly  v.  Union  Sewer  Pipe 
Co.,  184  U.  S.  540;  People  v.  Butler  St.  Foundry,  201  Ill.  236. 

VAGABONDS. 

270.  Vagabonds— what  shall  constitute.]  §270.  All  persons  who  are  idle 
and  dissolute,  and  who  go  about  begging;  all  persons  who  use  any  juggling  or  other 
unlawful  games  or  plays;  runaways;  pilferers;  confidence  men;  common  drunkards; 
common  night-walkers;  lewd,  wanton  and  lascivious  persons,  in  speech  or  behavior; 
oommon  railers  and  brawlers;  persons  who  are  habitually  neglectful  of  their  employment 
or  their  calling,  and  do  not  lawfully  provide  for  themselves,  or  for  the  support  of  their 
families;  and  all  persons  who  are  idle  or  dissolute  and  who  neglect  all  lawful  business, 
and  who  habitually  mis-spend  their  time  by  frequenting  houses  of  ill-fame,  gaming 
houses  or  tippling  shops;  all  persons  lodging  in  or  found  in  the  night-time  in  out-housed 
sheds,  bams  or  unoccupied  buildings  or  lodging  in  the  open  air,  and  not  giving  a  good 
account  of  themselves;  and  all  persons  who  are  known  to  be  thieves,  burglars 'or  pick¬ 
pockets,  either  by  their  own  confession  or  otherwise,  or  by  having  been  convicted  of  lar¬ 
ceny,  burglary,  or  other  crime  against  the  laws  of  the  state,  punishable  by  imprisonment 
in  the  state  prison,  or  in  a  house  of  correction  of  any  city,  and  having  no  lawful  means 
of  support,  are  habitually  found  prowling  around  any  steamboat  landing,  railroad  depot, 
banking  institution,  broker’s  office,  place  of  public  amusement,  auction  room,  store,  shop 
or  crowded  thoroughfare,  car  or  omnibus,  or  at  any  public  gathering  or  assembly,  or 
lounging  about  any  court  room,  private  dwelling  houses  or  out-houses,  or  are  found 
in  any  house  of  ill-fame,  gambling  house,  or  tippling  shop,  shall  be  deemed  to  be  and 
they  are  declared  to  be  vagabonds.  [As  amended  by  act  approved  April  27,  1877. 
In  force  July  1,  1877.  R.  S.  1845,  p.  175,  §  138;  L.  1877,  p.  87;  Legal  News  Ed., 
p.  90. 
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271.  How  punished.]  §  271.  It  shall  be  the  duty  of  the  sheriff,  bailiff  of 
the  municipal  court  of  Chicago,  constable,  city  marshal  and  police  officers  of 
any  county,  town,  Tillage,  city  or  other  municipality  in  this  state,  to  arrest, 
upon  warrant,  and  bring  before  the  nearest  justice  of  the  peace  or  police  magis¬ 
trate  or,  if  within  the  city  of  Chicago,  before  the  municipal  court  of  Chicago, 
any  such  vagabond,  wherever  he  may  be  found,  for  the  purpose  of  examination , 
and  if  he  pleads  guilty,  or  if  he  be  found  guilty,  either  by  the  verdict  of  a  juiy 
or  by  the  finding  of  the  said  justice  of  the  peace,  police  magistrate,  or  munici¬ 
pal  court,  where  a  jury  trial  is  waived,  the  said  justice  of  the  police,  police 
magistrate  or  municipal  court  may  sentence  the  said  vagabond  to  imprisonment 
at  bard  labor  upon  the  streets  or  highways,  or  in  the  jail,  calaboose  or  other 
building  used  for  penal  purpose  of  the  county,  town,  village,  city  or  other  muni¬ 
cipality  in  which  such  vagabond  was  convicted;  or  to  the  house  of  correction  of 
any  city  having  a  contract  with  such  county  for  the  care  of  prisoners,  for  a  term 
of  not  less  than  ten  (10)  days  and  not  exceeding  six  months,  in  the  discretion 
of  the  said  justice  of  the  peace,  police  magistrate  or  municipal  court;  or  the 
said  justice  of  the  peace,  police  magistrate  or  municipal  court  may  sentence 
the  said  vagabond  to  pay  a  fine  of  not  less  than  twenty  dollars  ($20)  nor  more 
than  one  hundred  dollars  ($100)  and  costs  of  suit;  and  in  default  of  the  im¬ 
mediate  payment  of  said  fine  and  costs  so  imposed,  said  vagabond  shall  thereupon 
be  sentenced  by  said  justice  of  the  peace,  police  magistrate  or  municipal  court  to 
imprisonment  at  hard  labor  in  said  jail,  calaboose,  or  other  building  used  for 
penal  purposes,  or  in  said  house  of  correction,  or  on  the  streets  or  public  high¬ 
ways  until  said  fine  and  costs  are  worked  out  at  the  rate  of  $1.50  per  day  for 
each  da/s  work,  or  until  said  fine  and  costs  shall  have  been  otherwise  paid  or  until 
said  vagabond  is  discharged  according  to  law.  [As  amended  by  act  approved  May 
24,  1907.  In  force  July  1,  1907;  L.  1907,  p.  271. 

witnesses. 

272.  Causing  witness  to  abscond  or  secrete  himself.]  §  272.  Whoever,  by 
hiring,  persuasion,  or  otherwise,  induces  any  witness  in  any  criminal  cause,  or  any  per¬ 
son  Uavin^  knowledge  of  any  fact  tending  to  show  the  guilt  or  innocence  of  any  person 
suspected  or  charged  with  having  committed  a  crime,  to  leave  the  state  or  secrete  him- 
himself  so  that  he  cannot  be  produced  as  a  witness  at  any  examination  or  trial  of  the 
person  so  suspected  or  charged,  or  whoever  having  knowledge  of.  any  fact  tending  to 
show  the  guilt  or  innocence  of  any  person  suspected  or  charged  with  having  committed 
a  crime,  takes  any  money  or  valuable  consideration  or  gratuity,  or  promise  therefor,  upon 
an  agreement  or  understanding,  expressed  or  implied,  not  to  testify  or  give  evidence  of 
such  fact,  or  to  leave  the  state,  or  to  secrete  himself  so  that  he  cannot  be  produced  as  a 
witness  at  any  examination  or  trial  of  the  person  so  suspected  or  charged  shall  be  fined 
not  exceeding  $1,000  or  confined  in  the  county  jail  not  exceeding  one  year,  or  both. 
[As  amended  by  act  approved  May  22,  1877.  In  force  July  1,  1877.  L»  1877,  ,p.  89; 

MALICIOUS  MISCHIEF. 

(See  \\  186-205.) 

272a.  Injuring  ice.]  §  273.  Whoever  willfully  and  maliciously  injures,  mars, 
floods  or  otherwise  damages  or  destroys  any  ice  forming,  formed  or  being  upon  any 
waters  within  this  State  from  which  ice  is  or  may  be  taken  as  an  article  of  merchandise, 
whereby  the  taking  thereof  is  hindered  or  the  value  thereof  diminished  for  that  pur¬ 
pose  or  whoever  willfully  and  maliciously  incites  or  procures  another  so  to  do,  shall  be 
fined  not  exceeding  $500,  or  confined  in  the  county  jail  not  exceeding  one  year,  or 
both,  according  to  the  nature  and  aggravation  of  the  offense.  [Added  by  act  approved 
June  18,  1883.  In  force  July  1,  1883.  L.  1883,  p.  76;  Legal  News  Ed.,  p.  70. 
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DRAMATIC  COMPOSITION— PROHIBITING  UNAUTHORIZED  PER- 

FORMANCE. 


iN  j  ,th  unauthorized  performance  or  representation  of  any  unpublished  or  un- 

dedicated  dramatic  composition  or  dramatic  musical  composition  and  penalty  for  the  same. 
(Approved  June  1,  1907.  In  force  July  1,  1907.  L.  1907,  p.  266.] 


272b.  Unauthorized  publication  op  dramatic  composition,  etc. — pen¬ 
alty.  J  .  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  repre¬ 
sented  in  the  General  Assembly:  That  any  person  who  causes  to  be  publicly 
performed  or  represented  any  unpublished  or  undedicated  dramatic  composition  or 
dramatic  musical  composition  known  as  an  opera,  without  the  consent  of  its  owner 
or  proprietor,  or  who,  knowing  that  such  dramatic  or  musical  composition  ia 
unpublished  or  undedicated,  and  without  the  consent  of  its  owner  or  proprietor, 
permits,  aids  or  takes  part  in  such  a  performance  or  representation,  or  who 
knowingly  sells  a  copy  or  a  substantial  copy  of  any  unpublished,  undedicated  or 
copyrighted  dramatic  composition  or  musical  or  dramatic  musical  composition, 
known  as  an  opera,  without  the  consent  of  the  author  or  proprietor  of  such  dra¬ 
matical  or  dramatic  musical  composition  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  fined  not  less  than  fifty  dollars  ($50.00)  and 
not  more  than  three  hundred  dollars  ($300.00),  or  imprisoned  for  not  less  than 
thirty  (30)  days  or  more  than  three  (3)  months,  or  both  such  fine  and  impris¬ 
onment 


EMBALMING  FLUIDS— REGULATING  MANUFACTURE,  SALE,  ETC. 

AN  ACT  to  regulate  the  manufacture,  sale,  use  or  disposal  of  embalming  fluids,  containing  arsenic 
or  strychnine  and  providing  for  a  penalty  for  the  violation  thereof.  [Approved  May  20.  1907 
In  force  July  1,  1907.  L.  1907,  p.  267.] 

272c.  Embalming  fluid  containing  arsenic  to  be  labeled.]  Section  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  no  person,  firm,  corporation  or  copartnership  shall  manufacture, 
give  away,  sell,  expose  for  sale  or  deliver,  any  embalming  fluid  or  other  fluid  of 
whatsoever  name,  to  be  used  for  or  intended  for  use  in  the  embalming  of  dead 
human  bodies,  which  contains  arsenic  or  strychnine,  without  having  the  words 
“Arsenic  contained  herein,”  or  “Strychnine  contained  herein”  (as  the  case  may 
be)  written  or  printed  upon  a  label  pasted  on  the  bottle,  cask,  flask  or  carboy, 
in  which  said  fluid  shall  be  contained. 

'  272d.  Not  to  embalm  with  fluid  containing  arsenic.]  §  2.  No  un¬ 
dertaker  or  other  person  shall  embalm  with,  inject  into,  or  place  upon,  any  dead 
human  body,  any  fluid  or  preparation  of  any  kind  which  contains  arsenic  or 
strychnine. 

272e.  Penalty.]  §  3.  Any  person,  firm,  corporation  or  copartnership  who 
shall  violate  any  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  fined  not  less  than  fifty  dollars  ($50.00). 

PARIS  GREEN— REGULATING  SALE  OF. 

AN  ACT  to  regulate  the  sale  of  Paris  green.  [Approved  April  22,  1907.  In  force  July  1,  1907. 

L.  1907,  p.  267.] 

272f.  Printed  label  or  statement  as  to  quality,  etc. — standard.] 
Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in 
the  General  Assembly:  That  every  lot  or  parcel  of  Paris  green  sold,  or  offered 
or  exposed  for  sale,  within  the  State  shall  have  affixed  thereto  in  a  conspicuous 
place  a  printed  label  bearing  the  words,  “High  grade,  for  insecticide  purposes,” 
or  the  words,  “Not  for  insecticide  purposes,”  and  every  package  labeled  as  of 
high  grade  for  insecticide  purposes  shall  have  affixed  thereto  a  plainly  printed 
statement  clearly  and  truly  certifying  the  name,  brand,  or  trade-mark  under 
which  the  article  is  sold,  the  name  and  address  of  the  manufacturer,  importer, 
or  dealer,  the  net  weight  of  the  package,  and  the  percentage  of  arsenic  in  com¬ 
bination  with  copper  which  the  Paris  green  in  said  package  contains.  If  the 
Paris  green  is  sold  in  bulk  for  insecticide  purposes,  or  if  it  is  put  up  in  pack- 
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ages  and  sold  at  retail  to  the  purchaser,  the  agent  or  dealer  shall  furnish  the 
purchaser  with  the  label  and  statement  described  in  this  section,  and  it  shall  be 
unlawful  to  sell,  or  to  offer  or  expose  for  sale  as  of  high  grade  for  insecticide 
purposes,  any  Paris  green  which  does  not  contain  arsenic  in  combination  with 
copper  equivalent  to  at  least  fifty  (50)  per  cent,  of  arsenious  trioxide,  or  which 
contains  arsenic  in  water-soluble  forms  equivalent  to  more  than  three  and  one- 
half  (3 y2)  per  cent,  of  arsenious  trioxide. 

272g.  Penalty.]  §  2.  Any  manufacturer,  importer,  agent  or  other  person 
selling,  offering,  or  exposing  for  sale,  any  Paris  green  without  the  label  required 
by  section  one  of  this  act,  or  selling,  offering,  or  exposing  for  sale  as  of  high  grade 
for  insecticide  purposes,  any  Paris  green  without  the  printed  statement  required 
by  section  one  of  this  act,  or  with  a  label  stating  .that  the  said  Paris  green  con¬ 
tains  substantially  a  larger  percentage  of  arsenic  in  combination  with  copper  than 
is  actually  present  therein,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con¬ 
viction  thereof  shall  be  fined  not  less  than  fifty  dollars  ($50.00)  nor  more  than  two 
hundred  dollars  ($200.00)  for  each  offense. 

272h.  Duty  of  state's  atty.]  §  3.  It  shall  be  the  duty  of  the  State’s  At¬ 
torney  of  each  county  to  prosecute  the  person  or  persons  violating  any  provisions 
of  this  act. 

CIGARETTES. 

AN  ACT  to  regulate  the  manufacture,  use  and  sale  of  cigarettes  In  the  State  of  Illinois.  [Ap¬ 
proved  June  3,  1907.  In  force  July  1,  1907.  L.  1907,  p,  265.]  * 

272i.  Unlawful  to  manufacture,  sell  or  give  away,  etc. — penalty.] 
Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly:  That  every  person  who  shall  manufacture,  sell  or  give  away 
any  cigarette  containing  any  substance  deleterious  to  health,  including  tobacco, 
shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars  ($100),  or  by  im¬ 
prisonment  in  the  county  jail  for  a  period  not  to  exceed  thirty  (30)  days. 

272j.  Minor  smoking  in  public,  etc. — penalty.]  §  2.  Every  person  un¬ 
der  the  age  of  eighteen  (18)  years,  and  over  the  age  of  seven  years,  who  shall 
smoke  or  use  cigarettes,  on  any  public  road,  street,  alley  or  park  or  other  lands 
used  for  public  purposes,  or  in  any  public  place  of  business  or  amusement,  shall 
be  guilty  of  a  misdemeanor  and  punished  for  each  offense  by  a  fine  of  not  more 
than  ten  dollars  ($10). 

272k.  Penalty  for  furnishing,  etc.]  §  3.  That  every  person  who, shall 
furnish  any  cigarettes  in  any  form  to  any  such  person,  or  who  shall  permit  any 
such  person  to  frequent  the  premises  owned  by  him  for  the  purpose  of  indulging 
in  the  use  of  cigarettes,  in  any  form,  shall  be  guilty  of  a  misdemeanor  and  pun¬ 
ished  by  a  fine  not  exceeding  fifty  dollars  ($50.00)  for  the  first  offense,  and  not 
exceeding  one  hundred  dollars  ($100)  for  the  second  and  every  additional  offense, 
or  imprisonment  in  the  county  jail  for  a  period  not  exceeding  thirty  (30)  days  for 
each  offense. 


DIVISION  1L 

GENERAL  PROVISIONS. 


273.  Attempt  to  commit  an  offense.]  §  1.  Whoever  attempts  to  commit 
any  offense  prohibited  by  law,  and  does  any  act  towards  it  but  fails,  or  is  intercepted 
or  prevented  in  its  execution,  where  no  express  provision  is  made  by  law  for  the  pun¬ 
ishment  of  such  attempt,  shall  be  punished,  when  the  offense  thus  attempted  is  a  fel- 
?nD  by  imprisonment  in  the  penitentiary  not  less  than  one,  nor  more  than  five  years ; 
in  all  other  cases,  by  fine  not  exceeding  $300,  or  by  confinement  in  the  county  jail 
not  exceeding  six  months. 


•  Noth. — See  People  ▼.  Busse,  231  Ill.  251. 

An  Act  to  prohibit  the  sale  of  tickets  for  more  than  the  price  printed  thereon  for 
theatres,  circuses  and  places  of  amusement,  and  declaring  same  a  misdemeanor,  and  fixing  the’  pen¬ 
al^8  therefor,  and  to  repeal  a  certain  act  herein  named,  approved  June  4,  1907  in  force  Julv  1 
1907,  is  omitted  as  it  was  held  unconstitutional  in  Feople  v.  Steele,  231  Ill  840  ’  y  ' 
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ACCESSORIES.  % 

274.  Before  the  fact,]  §  2.  An  accessory  is  he  who  stands  by,  and  aids,  abets 
or  assists,  or  who,  not  being  present,  aiding,  abetting  or  assisting,  hath  advised,  encour- 
aged,  aided  or  abetted  the  perpetration  of  the  crime.  He  who  thus  aids,  abets,  assists, 
a  oS*-’  °r  encoura£es>  s^ia^  he  considered  as  principal,  and  punished  accordingly. 

27 May  be  punished  independently  of  principal.]  §  3.  Every  such  acces¬ 
sory,^  when  a  crime  is  committed  within  or  without  this  state  by  his  aid  or  procurement 
in  this  state,  may  be  indicted  and  convicted  at  the  Lame  time  as  the  principal,  or  before, 
or  after  his  conviction,  and  whether  the  principal  is  convicted  or  amenable  to  justice  oi 
not,  and  punished  as  principal. 


276,  After  the  fact.]  §  4.  Every  person  not  standing  in  the  relation  of  hus¬ 
band  or  wife,  parent  or  child,  brother  or  sister  to  the  offender,  who  knows  the  fact  that  a 
crime  has  been  committed,  and  conceals  it  from  the  magistrate,  or  who  harbors,  conceals, 
maintains  or  assists  any  principal  felon,  or  any  accessory  before  the  fact,  knowing  him 
to  be  such,  shall  be  deemed  an  accessory  after  the  fact,  and  shall  be  punished  by  impris¬ 
onment  not  exceeding  two  years,  and  fine  not  exceeding  $500.  [R.  S.  1845,  p.  153,  §  14. 

*394]  definition  of  offenses — who  capable  of  committing - DISABILITIES. 


277.  Felony.]  §  5.  A  felony  is  an  offense  punishable  with  death  or  by  impris 
onment  in  the  penitentiary. 

27S.  Misdemeanor.  §  6.]  Every  other  offense  is  a  misdemeanor.  Where  the 
performance  of  any  act  is  prohibited  by  any  statute,  and  no  penalty  for  the  violation  of 
such  statute  is  imposed,  the  doing  of  such  act  is  a  misdemeanor,  and  may  be  punished 
by  fine  not  exceeding  $100,  or  imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  both,  in  the  discretion  of  the  court,  pi.  S.  1845,  p.  182,  §  169. 

279.  Infamous  crimes.]  §  7.  Every  person  convicted  of  the  crime  of  mur¬ 
der,  rape,  kidnaping,  wilful  and  corrupt  perjury  or  subornation  of  perjury,  arson, 
burglary,  robbery,  sodomy,  or  other  crime  against  nature,  incest,  forgery,  counter¬ 
feiting,  bigamy,  or  larceny,  if  the  punishment  for  said  larceny  is  by  imprisonment 
in  the  penitentiary,  shall  be  deemed  infamous,  and  shall  forever  thereafter  be  ren¬ 
dered  incapable,  of  holding  any  office  of  honor,  trust  or  profit,  of  voting  at  any 
election,  or  serving  as  a  juror,  unless  he  or  she  is  again  restored  to  such  rights  by 
the  terms  of  a  pardon  for  the  offense  or  otherwise  according  to  the  law. 

Provided ,  however ,  that  the  foregoing  shall  not  apply  to  any  person  who  has 
been  heretofore  convicted  and  sentenced,  or  who  may  be  hereafter  convicted  and 
sentenced  to  the  Illinois  Reformatory  at  Pontiac.  [As  amended  by  act  approved 

and  in  force  May  29,  1911.  L.  1911,  p.  290.  See  Penitentiary,  Ch.  108  §  49 
R.  S.  1845,  p.  182,  §  174.  J  ’  8 

280.  What  constitutes  an  offense.]  §8.  A  criminal  offense  consists  in  a 

violation  of  a  public  law,  in  the  commission  of  which  there  shall  be  a  union  or  ioint 
operation  of  act  and  intention,  or  criminal  negligence.  CR.  S.  1845,  p.  152,  §  1.  J 

IOTENT*0::sT\]  §  9*  Intention  is  manifested  by  the  circumstances  connected 
with  the  perpetration  of  the  offense,  and  the  sound  mind  and  discretion  of  the  Derson 
accused.  [R.  S.  1845,  p.  152,  §  2.  ;  P 

282.  Sound  mind.].  §  10.  A  person  shall  be  considered  of  sound  mind  who  is 
neither  an  idiot  nor  lunatic,  nor  affected  with  insanity,  and  who  hath  arrived  at  the  ao-e 

of  fourteen  years,  or  before  that  age  if  such  person  know  the  distinction  between  goSd 
and  evil.  [R.  S.  1845,  p.  152,  §  3.  6 

^  ^  .  .  . — _  age  of  ten  years  shall  not  be  found 

guilty  of  any  crime  or  misdemeanor.  [R.  S.  1845,  p.  152,  §  4. 

^84.  Insanity.]  §  12*  A  lunatic  or  insane  person,  without  lucid  intervals,  shall 
not  be  found  guilty  of  any  crime  or  misdemeanor  with  which  he  may  be  charged! 
Provided,  the  act  so  charged  as  criminal  shall  have  been  committed  in  the  condition  e( 
insanity.  If,  upon  the  trial  of  . a  person  charged  with  crime,  it  shall  appear  from  the 
evidence  that  the  act  was  committed  as  charged,  but  that,  at  the  time  of  committing  the 
same,  the  person  so  charged  was  lunatic  or  insane,  the  jury  shall  so  find  by  their  verdict, 
and  by  their  verdict  shall  further  find  whether  such  person  has  or  has  not  entirely  and 
permanently  recovered  from  such  lunacy  or  insanity;  and  in  case  the  jury  shall  find  such 
person  has  not  entirely  and  permanently  recovered  from  such  lunacy  or  insanity,  the  court 
shall  cause  such  person  to  be  taken  to  a  state  hospital  for  the  insane,  and  there  kept  in 
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safety  until  he  shall  have  fully  and  permanently  recovered  from  such  lunacyor  insanity; 
but  in  case  the  jury  shall  find  by  their  verdict  that  such  person  has  entirely  and  per¬ 
manently  recovered  from  such  lunacy  or  insanity,  he  shall  be  discharged  from  custody. 

[R.  S.  1845,  p.  152,  §  5.  . 

285.  B  ecoming  insane.]  §  13.  A  person  that  becomes  lunatic  or  insane  after 
the  commission  of  a  crime  or  misdemeanor  shall  not  be  tried  for  the  offense  during  the 
continuance  of  the  lunacy  or  insanity.  If,  after  the  verdict  of  guilty,  and  before  judg¬ 
ment  pronounced,  such  person  become  lunatic  or  insane,  then  no  judgment  shall  be 
given  while  such  lunacy  or  insanity  shall  continue.  And  if,  after  judgment  and  before 
execution  of  the  sentence,  such  person  become  lunatic  or  insane,  then  in  case  the  pun¬ 
ishment  be  capital,  the  execution  thereof  shall  be  stayed  until  the  recovery  of  said 
person  from  the  insanity  or  lunacy.  In  all  of  these  cases,  it  shall  be  the  duty  of  the 
court  to  impanel  a  jury  to  try  the  question  whether  the  accused  be,  at  the  time  of  im¬ 
paneling,  insane  or  lunatic.  [R.  S.  1845,  p.  153,  §  12. 

280.  Idiocy.]  §  14,  An  idiot  shall  not  be  found  guilty  or  punished  for  any  [*395 
crime  or  misdemeanor  with  which  he  may  be  charged.  [R.  S.  1845,  p.  142,  §  6. 

287.  Counseling  infant,  idiot  or  lunatic  to  commit  crime.]  §  15.**  Any 
person  counseling,  advising  or  encouraging  an  infant  under  the  age  of  ten  years,  luna¬ 
tic  or  idiot,  to  commit  any  offense,  shall  be  prosecuted  for  such  offense  when  committed 
as  principal,  and  if  found  guilty  shall  suffer  the  same  punishment  that  would  have  been 
inflicted  on  such  person  counseling,  advising  or  encouraging  as  aforesaid,  had  he  com¬ 
mitted  the  offense  directly,  without  the  intervention  of  such  infant,  lunatic  or  idiot. 
[R.  S.  1845,  p.  152,  §  7. 

288.  Married  women  acting  under  threats.]  §  16.  A  married  woman  act¬ 
ing  under  the  threats,  command  or  coercion  of  her  husband,  shall  not'be  found  guilty 
of  any  crime  or  misdemeanor  not  punishable  with  death:  Provided ,  it  appear,  from  all 
the  facts  and  circumstances  of  the  case,  that  violent  threats,  command- or  coercion  were 
used;  and  in  such  case  the  husband  shall  be  prosecuted  as  principal,  and  receive  the 
Dunishment  which  would  otherwise  have  been  inflicted  on  the  wife  if  she  had  been 
found  guilty.  [R.  S.  1845,  p.  152,  §  8. 

280.  Committing  crime  under  compulsion.]  §  17.  A  person  committing  a 
crime  or  misdemeanor  not  punishable  with  death,  under  threats  or  menaces  which 
sufficiently  show  that  his  life  or  member  was  in  danger,  or  that  he  had  reasonable  cause 
to  believe,  and  did  believe,  that  his  life  or  member  was  in  danger,  shall  not  be  found 
guilty;  and  such  threats  and  menaces  being  proved  and  established,  the  person  com¬ 
pelling  by  such  threats  or  menaces  the  commission  of  the  offense,  shall  be  considered 
as  principal,  and  suffer  the  same  punishment  as  if  he  had  perpetrated  the  offense. 
[R.  S.  1845,  p.  152,  §  11. 

290.  Misfortune  or  accident.]  §  18.  Acts  committed  by  misfortune  or  acci¬ 
dent  shall  not  be  deemed  criminal,,  where  it  satisfactorily  appears  that  there  was  no 
evil  design  or  intention,  or  culpable  negligence.  [R.  S.  1845,  p.  152,  §  10. 

291.  Drunkenness.]  §  19.  Drunkenness  shall  not  be  an  excuse  for  any  crime 
or  misdemeanor,  unless  such  drunkenness  be  occasioned  by  the  fraud,  contrivance  or 
force  of  some  other  person,  for  the  purpose  of  causing  the  perpetration  of  an  offense; 
in  which  case,  the  person  so  causing  said  drunkenness,  for  such  malignant  purpose, 
shall  be  considered  principal,  and  suffer  the  same  punishment  as  would  have  been  in¬ 
flicted  on  the  person  committing  the  offense,  if  he  had  been  possessed  of  sound  reason 
and  discretion.  [R.  S.  1845,  p.  152,  §  9. 

r  "  prosecution  and  punishment. 

292.  Of  offenses  herein  defined.]  g  20.  All  offenses  herein  defined  shall  be 
prosecuted  and  on  conviction  punished  as  by  this  act  is  prescribed,  and  not  otherwise; 
and  all  offenses  not  provided  for  by  statute  law,  may  be  punished  by  fine  or  imprison¬ 
ment,  in  the  discretion  of  the  court:  Provided ,  the  fine  shall  in  no  case  exceed  $500, 
and  the  imprisonment  one  year.  [R.  S.  1845,  p.  182,  §  169. 

-  293,  Civil  remedy  preserved.]  §  21.  Nothing  in  this  act  contained  shall  be 
so  construed  as  to  prevent  the  party  injured  from  having  and  maintaining  a  civil  action 
for  all  damages  and  losses  that  he  may  have  sustained  in  consequence  of  the  commision 
of  any  criminal  offense  herein  provided  for;  and  no  court  shall  allow  or  entertain  the 
plea  that  the  private  injury  is  merged  in  the  crime,  or  in  any  manner  affected  thereby: 
Provided ,  however ,  the  record  of  conviction  shall  not  be  used  as  evidence  in  any  civil 
action  brought  on  any  forged  writing,  or  to  recover  the  damages  and  losses  sustained 
be  the  commission  of  any  such  criminal  offense.  [R.  S.  1845,  p.  181,  g  164. 
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*396]  DIVISION  HI. 

BAILABLE  OFFENSES - RECOGNIZANCES - PROCEEDINGS  TIIEREON. 

294.  Bailable  offenses.]  §  1.  All  persons  shall  be  bailable  before  conviction, 

except  for  capital  offenses  where  the  proof  is  evident  or  the  presumption  great  ISpp 
Const.  1870,  art.  II,  §  7.  F  *  *  L 

295.  Recognizance—form.]  §  2.  All  recognizances  in  criminal  cases  shall  be 

t {ike n  to  the  Reople  of  the  State  of  Illinois,  and  when  not  taken  in  a  court  of  record 
in  open  court,  shall  be  signed  by  the  persons  entering  into  the  same,  and  approved  and 
certified  by  the  judge,  justice  of  the  peace  or  other  officer  taking  the  same.  [R.  S.  1845 
p.  191,  §  205.  L  ’  * 

298.  Recognizance  in  open  court.]  §  3.  When  a  recognizance  is  taken  in  a 
court  of  record,  it  may  be  done  in  open  court,  and  when  so  taken,  need  not  be  signed 
by  the  persons  entering  into  the  same.  [R.  S.  1845,  p.  191,  §  205. 

297.  Condition  of  recognizance.]  §  4.  The  recognizance,  except  when  other¬ 
wise  provided,  shall  be  so  conditioned  as  to  bind  the  accused  or  witness  personally  to 
appear  at  the  court  having  jurisdiction  of  the  offense,  on  the  first  day  of  the  next  term 
thereof,  to  be  holden  in  the  county  (specifying  the  time  and  place  of  holding  the  same), 
or  if  the  court  is  then  sitting,  on  some  day  of  the  term  to  be  designated  therein,  and 
from  day  to  day,  and  from  term  to  term,  and  from  day  to  day  of  each  term,  until  the 
final  sentence  or  order  of  the  court,  to  answer  for  the  offense  charged  (or  if  an  indict¬ 
ment  has  been  found  or  information  filed,  to  answer  such  indictment  or  information,  or 
if  the  person  bound  is  a  witness,  to  testify  in  the  case,)  and  to  abide  such  final  sentence 
or  order,  and  not  depart  without  leave.  [R.  S.  1845,  p.  183,  §  175;  p.  191,  8  204. 
Mooney  v.  The  People,  8  Legal  News,  335. 

29S.  Recognizance  to  appear  before  a  justice.]  §  5.  ^When  a  recognizance 
is  taken  for  an  offense  cognizable  by  a  justice  of  the  peace,  it  shall  be  conditioned  for 
the  appearance  of  the  accused  before  the  justice  of  the  peace  taking  the  same,  or 
before  some  other  justice  of  the  peace  of  the  county  where  the  offense  was  committed, 
on  the  day  appointed  by  the  justice  for  the  trial  of  the  offense.  \R.  S.  1845,  p.  191,  8 
205.  L  * r  8 

299.  .  Recognizance  of  prisoner  in  vacation.}  §  6.  Where  any  person  shall 
be  committed  to  jail  on  a  criminal  charge,  for  want  of  good  and  sufficient  bail  (except 
for  treason,  murder,  or  other  offense  punishable  with  death,)  or  for  not  entering  into  a 
recognizance  to  appear  and  testify,  any  judge  or  any  two  justices  of  the  peace  may  take 
such  bail  or  recognizance  in  vacation,  and  may  discharge  such  prisoner  from  his  impris¬ 
onment.  [R.  S.  1845,  p.  191,  §  206. 

309.  Sufficiency  of  bail.]  §  7.  Each  of  the  bail  shall  be  worth  the  amount  of 
bail  expressed  in  the  recognizance  over  and  above  the  amount  exempt  from  execution, 
but  the  court,  judge,  justice  of  the  peace  or  officer,  in  taking  bail,  may  allow  more  than 
two  bail  to  justify  severally  in  amounts  less  than  that  expressed  in  the  recognizance, 
if  the  whole  qualification  be  equivalent  to  two  sufficient  bail. 

301.  Proof  of  sufficiency  of  bail.]  §  8.  The  court,  judge,  justice  of  the 
peace  or  officer  may  examine  the  bail,  on  oath,  touching  their  sufficiency,  and  may 
receive  other  evidence  for  or  against  the  same,  in  such  manner  as  he  may  deem  proper. 

302.  No  recognizance  voidable  for  want  of  form.]  §  9.  Every  recogni¬ 
zance  taken  or  attempted  to  be  taken  in  pursuance  of  this  act,  shall,  by  all  courts  in 'this 
state,  be  held  and  adjudged  to  have  been  entered  into  voluntary,  and  shall  not  be  set 
aside  or  adjudged  insufficient  for  want  of  form,  either  in  the  recognizance  or  in  the  cer¬ 
tificate  of  the  officer  taking  the  same.  [R.  S.  1845,  p.  183,  §  175. 

303.  Recognizance  delivered  to  clerk.1  §  10.  All  recognizances  taken  in 
criminal  cases  shall  be  delivered  to  the  clerk  of  the  court  before  which  the  accused  [*397 
or  witness  is  bound  to  appear,  on  or  before  the  day  mentioned  in  such  recognizance 
for  his  appearance.  [R.  S.  1845,  p.  191,  §  205. 

304.  Sureties  may  surrender  principal.]  §11.  In  all  cases  of  bail  for  the 
appearance  of  any  person  oharged  with  a  criminal  offense,  his  sureties  or  any  of  them 
may,  at  any  time  before  default  upon  the  bond  or  recognizance,  surrender  the  principal 
in  their  exoneration,  or  the  principal  may  surrender  himself  to  the  proper  officer.  [R. 
S.  1845,  p.  187,  §  196. 

305.  May  arrest  principal.]  §  12.  For  the  purpose  of  surrendering  the  prin¬ 
cipal,  the  sureties  or  any  of  them  may  arrest  the  principal  at  any  place,  or  may  author¬ 
ize  any  other  person  to  make  the  arrest. 
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306.  May  require  sheriff  to  arrest.]  §  13.  The  sureties  or  any  of  them  may 
require  the  sheriff,  coroner  or  any  constable  of  the  county  where  the  principal  may  be 
found,  to  make  the  arrest  within  his  county,  by  producing  a  certified  copy  of  the  recog¬ 
nizance,  and,  in  person  or  by  agent,  accompanying  the  officer  to  receive  the  person 
arrested,  ai  d  upon  tender  to  such  officer  of  like  fees  as  are  allowed  for  executing  capias 

in  criminal  cases.  . 

367.  Surrender  to  sheriff.]  §  14.  The  surrender  shall  be  made  to  the  sheriff 

of  the  countv  where  the  principal  is  required  to  appear,  or  to  the  warden  of  the  peniten¬ 
tiary,  when  so  required. 

368.  Proceedings  on  surrender.]  §  15.  On  such  surrender,  and  the  delivery 
to  him  of  a  certified  copy  of  the  recognizance,  the  sheriff*  or  warden  shall  take  such  per¬ 
son  into  custody,  and,  by  writing,  acknowledge  such  surrender,  and  thereupon  the 
sureties  shall  be  discharged  from  such  recognizance,  upon  payment  of  all  costs  occa¬ 
sioned  by  any  proceedings  upon  the  recognizance.  [R.  S.  1845,  p.  187,  §  196. 

366.  Second  admittance  to  bail.]  §  16.  When  any  person  charged  with  a  crim¬ 
inal  offense  is  surrendered  by  his  sureties,  he  may  be  again  admitted  to  bail  in  the  same 
manner  as  if  committed  for  not  finding  sureties  to  recognize  for  him. 

316.  Recognizance  forfeited.]  §  17.  When  any  person  who  is  accused  of  any 
criminal  offense  shall  give  bail  for  his  appearance,  and  such  person  does  not  appear  in 
accordance  with  the  terms  of  the  recognizance,  the  court  shall  declare  such  recognizance 
forfeited,  and  the  clerk  of  the  court  shall  thereupon  issue  a  scire  facias  against  such  per¬ 
son  and  his  sureties,  returnable  on  the  first  day  of  the  next  term  of  the  court,  to  show 
cause  why  such  judgment  should  not  be  rendered  against  such  person  and  his  sureties 
for  the  amount  of  the  recognizance,  which  scire  facias  shall  be  served  by  the  sheriff  of 
the  county  where  the  court  is  held,  upon  such  person  and  his  sureties,  by  reading  the 
same  to  the  defendants  named  in  such  scire  facias ,  at  least  five  days  before  the  first  day 
of  the  term  to  which  the  same  is  returnable;  and,  in  case  the  person  aforesaid  cannot  be 
found  by  the  sheriff,  he  shall  make  return  of  that  fact  to  the  court.  The  court  shall, 
thereupon,  enter  judgment  by  default  against  the  defendants  for  the  amount  of  the  re¬ 
cognizance,  unless  defendants  shall  appear  and  defend  such  cause;  and  if  the  defendants 
shall  appear  and  interpose  a  defense,  then  the  cause  shall  be  tried  in  the  same  manner 
as  other  causes  of  a  like  nature,  after  any  such  recognizance  shall  be  declared  forfeited 
as  aforesaid.  Before  judgment,  the  court  may,  in  its  discretion,  set  aside  such  forfeit¬ 
ure,  upon  the  accused  being  brought  or  coming  into  open  court,  and  showing  to  the 
court,  by  affidavit,  that  he  was  unable  to  appear  in  court  according  to  the  terms  of  the 
recognizance,  by  reason  of  sickness  or  some  other  cause  which  shall  satisfy  the  court  that 
the  accused  had  not  been  guilty  of  any  laches  or  negligence:  Provided ,  that  no  such 
forfeiture  of  a  recognizance  shall  be  set  aside  until  the  accused  shall  pay  the  costs  of 
such  recognizance.  [L.  1869,  p.  113,  §  9.  McElwee  et  al.  v.  The  People,  77  Ill.,  493; 
Mooney  v.  The  People,  8  Legal  News,  335;  Lane  et  al.  v.  The  People,  76  Ill.,  300;  Wei- 
born  v.  The  People,  76  Ill.,  516. 

311.  Neglect  to  record,  or  formal  defects,  no  bar.]  §  18..  Such  action  shall 
not  be  barred  or  defeated,  nor  shall  judgment  be  arrested,  by  reason  of  neglect  or 
omission  to  note  or  record  the  default  of  any  principal  or  surety  at  the  term  when  it 
*398]  happens,  nor  by  reason  of  a  defect  in  the  form  of  the  recognizance,  if  it  sufficiently 
appears,  from  the  tenor  thereof,  at  what  court  the  party  or  witness  was  bound  to  appear, 
and  that  the  court  or  magistrate  before  whom  it  was  taken  was  authorized  by  law  to 
require  and  take  such  recognizance. 

312.  When  bail  to  be  exonerated  on  default  made.]  §  19.  If,  by  the  act  of 
God,  bail  are  unable  without  their  fault  to  surrender  their  principal,  they  shall,  on 
motion,  before  final  judgment  on  scire  facias ,  be  exonerated  and  discharged  by  the 
court,  with  or  without  costs,  as  the  court  deem  equitable. 

DIVISION  IV. 

time  of  commencing  prosecutions - LIMITATIONS. 

[See  R.  S.  1845,  p.  189,  ?  200.] 

313.  For  murder  or  manslaughter.]  §  1.  An  indictment  for  the  crime  of 
murder  or  manslaughter  may  be  found  at  any  period  after  the  death  of  the  person 
alleged  to  have  been  killed. 

314.  For  arson  or  forgery.]  §  2.  An  indictment  for  arson  or  forgery  may  be 
found  at  any  time  after  the  commission  of  the  crime. 
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3 la..  For  other  felonies.]  §  3.  All  indictments  for  other  felonies  must  be 
found  within  three  years  next  after  the  commission  of  the  crime,  except  as  otherwise 

provided  by  law. 

other  offenses,  etc.]  §  4.  All  prosecutions  by  indictment  or  other¬ 
wise,  for  misdemeanors,  or  for  any  fine  or  forfeiture  under  any  penal  statute,  shall  ba 
commenced  within  one  year  and  six  months  from  the  time  of  committing  the  offense  or 
incurring  the  fine  or  forfeiture,  except  as  otherwise  provided  by  law.  [See  §  64. 

317.  Time  of  absence  not  counted.]  §  5.  No  period  during  which  the  party 

charged  was  not  usually  and  publicly  resident  within  this  state  shall  be  included  in  the 
time  of  limitation.  a 

318.  Time  of  pendency  of  proceedings  not  counted.]  §  6.  When  an  indict¬ 
ment,  information  or  suit  is  quashed,  or  the  proceedings  on  the  same  are  set  aside,  or 
reversed  on  writ  of  error,  the  time  during  the  pendency  of  such  indictment,  information 
or  suit,  so  quashed,  set  aside  or  reversed,  shall  not  be  reckoned  within  the  time  limited 
by  this  act,  so  as  to  bar  any  new  indictment,  information  or  suit  for  the  same  offense. 

DIVISION  V. 

proceedings  to  prevent  commission  of  crimes. 

310.  Conservators  of  the  peace.]  §  1.  All  judges  of  courts  of  record  within 
their  respective  jurisdictions,  and  justices  of  the  peace  in  their  respective  counties,  are 
conservators  of  the  peace,  and  shall  cause  to  be  kept  all  laws  made  for  the  preservation 
of  the  peace,  and  may  require  persons  to  give  security  to  keep  the  peace,  or  for  their 
good  behavior,  or  both,  as  provided  by  this  act.  [R.  S.  1845,  p.  190,  §  201. 

320.  Complaint.]  §  2.  When  complaint  is  made  to  any  such  judge  or  justice  of 
the  peace  that  a  person  has  threatened  or  is  about  to  commit  an  offense  against  the  per¬ 
son  or  property  of  another,  he  shall  examine  on  oath  the  complainant,  and  any  witness 
who  may  be  produced,  and  reduce  the  complaint  to  writing,  and  cause  it  to  be  sub¬ 
scribed  and  sworn  to  by  the  complainant. 

321.  Warrant.]  §  3.  If  such  judge  or  justice  of  the  peace  is  satisfied  that  there 

is  danger  that  such  offense  will  be  committed,  he  shall  issue  a  warrant  requiring  the 
proper  officer  to  whom  it  is  directed  forthwith  to  apprehend  the  person  complained  of, 
and  bring  him  before  such  magistrate,  or  before  some  other  court  or  magistrate  having 
jurisdiction  in  the  premises.  |R.  S.  1845,  p.  190,  §  201.  °  ° 

*399]  322.  Examination.]  §  4.  When  the  person  complained  of  is  brought  before 

the  court  or  magistrate,  if  the  charge  is  controverted  the  testimony  produced  on  both 
sides  shall  be  heard. 

323.  When  complaint  is  not  sustained— costs.]  §5.  If  it  appear  that  there 
is  no  just  reason  to  fear  the  commission  of  the  offense,  the  defendant  shall  be  dis¬ 
charged;  and  if  the  judge  or  justice  of  the  peace  is  of  the  opinion  that  the  prosecution 
was  commenced  maliciously  without  probable  cause,  he  may  give  judgment  against  the 
complainant  for  the  costs  of  the  prosecution.  [L.  1845,  p.  579,  §  1. 

324.  Recognizance.]  §  6.  If,  however,  there  is  just  reason  to  fear  the  commission 
of  such  offense,  the  defendant  shall  be  required  to  give  a  recognizance,  with  sufficient 
security,  in  such  sum  as  the  court  or  magistrate  may  direct,  to  keep  the  peace  towards 
all  people  of  this  state,  and  especially  towards  the  person  against  whom  or  whose  prop¬ 
erty  there  is  reason  to  fear  the  offense  may  be  committed,  for  such  time,  not  exceeding 
twelve  months,  as  the  court  or  magistrate  may  order.  But  he  shall  not  be  bound  over 
to  the  next  court  unless  he  is  also  charged  with  some  other  offense  for  which  he  ought 
to  be  held  to  answer  at  such  court.  [R.  S.  1845,  p.  190,  §  201. 

325.  Discharge  or  commitment.]  §  7.  If  the  person  so  ordered  to  recognize 
complies  with  the  order,  he  shall  be  discharged;  but  if  he  refuses  or  neglects,  the  court 
or  magistrate  shall  commit  him  to  jail  during  the  period  for  which  he  was  required  to 
give  security,  or  until  he  so  recognizes,  stating  in  the  warrant  the  cause  of  commitment, 
with  the  sum  and  time  for  which  the  security  was  required.  [R.  S.  1845,  p.  190,  §  201. 

320.  Costs.]  §  8.  When  a  person  is  required  to  give  security  to  keep  the  peace, 
or  for  his  good  benavior,  the  court  or  magistrate  may  further  order  that  the  costs  of  the 
prosecution,  or  any  part  thereof,  shall  be  paid  by  such  person,  who  shall  stand  committed 
until  the  costs  are  paid,  or  he  is  otherwise  legally  discharged. 

327.  Appeal.]  §  9.  Whoever  is  aggrieved  by  the  order  of  the  magistrate  requir¬ 
ing  him  to  recognize  as  aforesaid,  may,  on  giving  the  security  required,  appeal  to  the 
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next  term  of  the  circuit  court  to  be  held  in  the  same  county,  (except  that  in  the 
county  of  Cook  the  appeal  shall  be  taken  to  the  criminal  court  of  Cook  county).  Such 
recognizance  shall,  in  case  of  an  appeal,  contain  a  condition  that  the  appellant  will 
pay  the  costs  of  the  appeal,  in  case  the  order  is  affirmed  or  the  appeal  dismissed. 

328.  Recognizance  oe  witnesses.]  §  10.  The  court  or  magistrate  shall, 
when  necessary,  require  the  witnesses  to  support  the  complaint  to  recognize  for  their 
appearance  at  the  court  appealed  to. 

329.  Proceedings  on  appeal.]  §  11.  The  court  before  which  the  appeal  is 
prosecuted  may  affirm  the  order,  or  discharge  the  appellant,  or  may  require  him  to 
enter  into  a  new  recognizance,  with  sufficient  sureties,  in  such  sum  and  for  such 
time  as  the  court  deems  proper,  and  may  make  such  order  in  relation  to  the  costs 
of  prosecution  as  may  be  deemed  just  and  reasonable. 

330.  Failing  to  prosecute  appeal.]  §  12.  If  the  appellant  fails  to  pros¬ 
ecute  his  appeal,  his  recognizance  shall  remain  in  full  force  and  effect  as  to  any 

breach  of  the  conditions,  without  an  affirmance  of  the  judgment  or  order  of  the 

magistrate,  and  shall  also  stand  as  his  security  for  any  costs  which  the  court  appealed 
to  orders  to  be  paid  by  the  appellant. 

331.  Discharge  on  recognizance  after  commitment.]  §  13.  A  person 
committed  for  not  finding  sureties,  or  refusing  to  recognize  as  required  by  the  court 
or  magistrate,  may  be  discharged  by  any  judge  or  justice  of  the  peace  of  the  county 
on  giving  such  security  as  was  required. 

332.  Recognizance  returned  to  circuit  court — how  prosecuted.]  §  14. 

Every  recognizance  taken  in  pursuance  of  the  foregoing  provisions  shall  be  trans¬ 
mitted  by  the  magistrate  to  the  circuit  court  of  the  county,  (except  that  in  the 

county  of  Cook  it  shall  be  transmitted  to  the  criminal  court  of  Cook  county,)  by  the 

first  day  of  the  next  term,  and  shall  be  filed  of  record  by  the  clerk,  and  upon  a  breach 
of  the  condition  the  same  shall  be  prosecuted  by  the  state’s  attorney. 

333.  Conviction  not  necessary.]  §  15.  In  proceeding  upon  a  recogni¬ 
zance  it  shall  not  be  necessary  to  show  a  conviction  of  the  defendant  of  an  offense 
against  the  person  or  property  of  another. 

334.  Breach  of  peace  in  presence  of  a  court  or  magistrate.]  §  16.  A 
person  who,  in  the  presence  of  a  court  or  magistrate,  commits  or  threatens  to  commit 
an  offense  against  the  person  or  property  of  another,  may  be  ordered,  without 
process,  to  enter  into  a  recognizance  to  keep  the  peace  for  a  term  not  exceeding 
twelve  months,  and  in  case  of  refusal  be  committed  as  in  other  cases. 

335.  Court  may  remit  part  of  penalty.]  §  17.  When,  upon  a  suit 
brought  upon  a  recognizance,  the  penalty  thereof  is  adjudged  forfeited,  the  court 
may,  on  the  petition  of  any  defendant,  remit  such  portion  of  it  as  the  circumstances 
of  the  case  render  just  and  reasonable. 

336.  Sureties  may  surrender  principal.]  §  18.  The  sureties  of  any  per¬ 
son  bound  to  keep  the  peace  may,  at  any  time,  surrender  their  principal  to  the 
sheriff  of  the  county  in  which  the  principal  was  bound,  under  the  same  rules  and 
regulations  governing  the  surrender  of  the  principal  in  other  criminal  cases. 

337.  Principal  may  again  recognize.]  §  19.  The  person  so  surrendered 
may  recognize  anew,  with  sufficient  sureties,  before  any  judge  or  justice  of  the 
peace  of  the  county,  for  the  residue  of  the  time,  and  shall  thereupon  be  discharged. 

338.  Amendments.]  §  20.  No  proceeding  to  prevent  a  breach  of  the  peace 
shall  be  dismissed  on  account  of  any  informality  or  insufficiency  in  the  complaint, 
or  any  writ  or  proceeding,  but  the  same  may  be  amended,  by  order  of  the  court  or 
magistrate,  to  conform  to  the  truth  in  the  case. 

DIVISION  VI. 

PURSUIT  OF  FELON — ARREST  OF  OFFENDERS — BY  WHOM  AND  HOW  MADE. 

339.  Pursuit  of  felon.]  §  1.  When  the  fact  that  a  felony  has  been  com¬ 
mitted  shall  come  to  the  knowledge  of  any  sheriff,  coroner  or  constable,  fresh  pur¬ 
suit  shall  be  forthwith  made  after  every  person  guilty  thereof,  by  such  sheriff, 
coroner,  constable  and  all  other  persons  who  shall  be  by  any  of  them  commanded  or 
summoned  for  that  purpose ;  every  such  officer  who  shall  not  do  his  duty  in  the  prem¬ 
ises  shall  be  punished  by  fine  in  a  sum  not  exceeding  $100,  or  imprisonment  not 
exceeding  three  months.  [R.  S.  1845,  p.  190,  §  202. 


Chapter  38. 


871 


Criminal  code. 


340.  "  D  uty  of  officers.]  §  2.  It  shall  be  the  duty  of  every  sheriff,  coroner, 
constable,  and  every  marshal,  policeman,  or  other  officer  of  any  incorporated  city,  town 
or  village,  having  the  power  of  a  sheriff  or  constable,  when  any  criminal  offense  oi 
breach  of  the  peace  is  committed  or  attempted  in  his  presence,  forthwith  to  apprehend 
the  offender  and  bring  him  before  some  justice  of  the  peace,  to  be  dealt  with  according 
to  law;  to  suppress  all  riots  and  unlawful  assemblies,  and  to  keep  the  peace,  and  with¬ 
out  delay  to  serve  and  execute  all  warrants,  writs,  precepts  and  other  process  to  him 
lawfully  directed.  [R.  S.  1845,  p.  328,  §  88. 

341.  Posse  comitatus.]  §3.  Every  male  person  above  the  age  of  eighteen,  when 
commanded  by  an  officer  to  assist  in  arresting  or  securing  an  offender,  shall  obey  such 
command.  [R.  S.  1845,  p.  176,  §  140. 

342.  Arrests  without  warrant.]  §  4.  An  arrest  may  be  made  by  an  officer 
or  by  a  private  person  without  warrant,  for  a  criminal  offense  committed  or  attempted  in 
his  presence,  and  by  an  officer,  when  a  criminal  offense  has  in  fact  been  committed, 
and  he  has  reasonable  ground  for  believing  that  the  person  to  be  arrested  has  com¬ 
mitted  it. 

343.  Magistrate  may  make  arrest.]  §  5.  A  magistrate  may  orally  order  an 
*401]  officer  or  a  private  person  to  arrest  any  one  committing  or  attempting  to  commit  a 
criminal  offense  in  the  presence  of  such  magistrate,  which  order  shall  authorize  the  arrest. 

344.  When  made.]  §  6.  An  arrest  may  be  made  on  any  day  or  at  any  time  of 
the  day  or  night. 

345.  Person  arrested  to  be  taken  before  a  magistrate.]  §  7.  When  an 
arrest  is  made  without  a  warrant,  either  by  an  officer  or  a  private  person,  the  person 
arrested  shall,  without  unnecessary  delay,  be  taken  before  the  nearest  magistrate  in  the 
county,  who  will  hear  the  case,  for  examination,  and  the  prisoner  shall  be  examined  and 
dealt  with  as  in  cases  of  arrests  upon  warrant. 

346.  Recapture.]  §  8.  If  any  prisoner  shall  escape  or  be  rescued,  the  officer  oi 
person  from  whose  possession  or  custody  he  escapes  or  was  rescued  may  immediately 
pursue  and  retake  him  in  any  county  of  this  state  without  a  warrant. 

DIVISION  VII. 

ARREST,  EXAMINATION,  COMMITMENT  AND  BAIL. 

347.  What  magistrates  may  examine  offenders.]  §  1.  For  the  apprehen- 
sion  of  persons  charged  with  offenses,  except  such  as  are  cognizable  exclusively  by  jus¬ 
tices  of  the  peace,  any  judge  of  a  court  of  record,  in  vacation  as  well  as  in  term  time, 
or  any  justice  of  the  peace,  is  authorized  to  issue  process  to  carry  into  effect  the  follow¬ 
ing  provisions  of  this  act. 

348.  Complaint.]  §  2.  Upon  complaint  made  to  any  such  judge  or  justice  of  the 
peace  that  any  such  criminal  offense  has  been  committed,  he  shall  examine  on  oath  the 
complainant,  and  any  witness  produced  by  him,  shall  reduce  the  complaint  to  writing 
and  cause  it  to  be  subscribed  and  sworn  to  by  the  complainant;  which  complaint  shall 
contain  a  concise  statement  of  the  offense  charged  to  have  been  committed,  and  the 
name  of  the  person  accused,  and  that  the  complainant  has  just  and 'reasonable  grounds 
to  believe  that  such  person  committed  the  offense.  [Housh  v.  The  People,  75  Ill.,  487. 

349.  Warrant.]  §  3.  If  it  appears  that  such  offense  has  been  committed,  the 
judge  or  justice  of  the  peace  shall  issue  a  warrant,  directed  to  all  sheriffs,  coroners  and 
constables  within  this  state,  stating  the  offense  by  name  or  so  that  it  can  be  clearly  in¬ 
ferred,  the  name  of  the  person  accused,  and  requiring  the  officer  to  whom  it  is  directed 
forthwith  to  take  the  person  of  the  accused  and  bring  him  before  such  judge  or  justice, 
or  in  case  of  his  absence,  or  inability  to  act,  before  any  other  judge  or  justice  of  the 
county,  and  in  the  same  warrant  may  require  the  officer  to  summon  such  witnesses  as 
shall  be  therein  named,  to  appear  and  give  evidence  on  the  examination.  [R.  S.  1845, 
p.  190,  §  203;  p.  192,  §  207. 

350.  Name.]  §  4.  If  the  name  of  the  defendant  is  unknown  to  the  complainant 
or  judge  or  justice  of  the  peace,  he  may  be  designated  by  any  name,  description  or  cir¬ 
cumstances  by  which  he  can  be  identified  with  reasonable  certainty,  and  if,  upon  arrest, 
he  refuses  to  disclose  his  true  name,  he  may  be  tried  and  convicted  by  the  name  used  in 

the  warrant. 
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351.  Special  officer.]  §  5.  The  judge  or  justice  of  the  peace  issuing  the  war¬ 
rant  may  make  an  order  thereon,  authorizing  a  person,  to  be  named  in  the  order,  to  exe¬ 
cute  the  same,  and  the  person  so  named  may  execute  such  warrant  in  the  same 
manner  and  shall  have  like  powers  as  if  he  were  the  officer  named  in  the  warrant,  and 
all  sheriffs,  coroners,  constables  and  others,  when  required  in  their  respective  counties 
shall  aid  m  the  execution  of  such  warrant.  [R.  S.  1845,  p.  192,  §  208. 

352.  Pursuit  and  arrest.]  §  6.  If  a  person  against  whom  a  warrant  is  issued 
tor  any  alleged  offense,  before  or  after  the  issuing  of  such  warrant,  escapes  from  or  is 
out  of  the  county,  the  officer  to  whom  such  warrant  is  directed  may  pursue  and  apprehend 

he  party  charged,  in  any  county  of  this  state,  and  for  that  purpose  may  command  aid 
and  exercise  the  same  authority  as  in  his  own  county.  [R.  S.  1845,  p.  192,  §  207. 

353.  When  not  bailed.]  §  7.  When  a  person  is  arrested  in  a  county  f*402 
other  than  that  in  which  the  offense  was  committed,  the  officer  shall  take  him  before 
the  judge  or  justice  who  issued  the  warrant,  or  in  his  absence,  before  some  other  judge 

192J820eq  °*  th<3  Peace  of  Sounty  in  which  the  warrant  was  issued.  [R.  S.  1845,  p. 


354.  Passing  through  other  counties.]  §8.  The  officer,  or  any  person  so 
authorized,  having  the  custody  of  a  prisoner,  may  pass  through  any  counties  which 
may  be  m  his  route,  between  the  place  of  arrest  and  the  place  to  which  he  is  taking 
the  prisoner,  and  may  lodge  the  prisoner  in  any  jail  on  the  route  for  safe  custody  for 
one  night  or  more,  as  circumstances  may  require.  [R.  S.  1845,  p.  192,  §  209.  ' 

355.  Before  what  magistrate  prisoner  brought.]  §  9.  Every  person  ar¬ 
rested  by  warrant,  for  any  offense,  where  no  other  provision  is  made  for  his  examination 
thereon,  shall  be  brought  before  the  judge  or  justice  of  the  peace  who  issued  the 
warrant,  or  if  he  is  absent  or  unable  to  attend,  before  some  other  judge  or  justice  of 
the  same  county;  and  the  warrant  with  a  proper  return  thereon,  signed  by  the  person  who 
made  the  arrest,  shall  be  delivered  to  such  judge  or  justice.  [R.  S.  1845,  p.  192,  §  207. 

356.  Adjournment.]  .  §  10.  A  judge  or  justice  of  the  peace  may,  for  good  cause 
appearing,  adjourn  an  examination  or  trial  pending  before  himself,  from  time  to  time  as 
occasion  requires,  not  exceeding  ten  days  at  one  time  without  the  consent  of  the 

nnl  Wl1 1 1°riper i°HCuharged*  . In  the  meantime>  if  the  party  is  charged  with  an  offense 
not  bailable,  he  shall  be  committed;  otherwise  he  may  be  recognized  in  a  sum  and  with 

l?  the  sat\sfaction  of  such  judge  or  justice  of  the  peace,  for  his  appearance  for 

.  rTrt icm ®xarm”atl°n>  and  f°r  want  of  sucil  recognizance  he  shall  be  committed  to 
jail.  f-Li.  io4D,  p.  5ol,  g  1. 

3, >7.  .  Default.]  §11.  If  the  person  so  recognized  does  not  appear  before  the 
judge  or  justice  of  the  peace  according  to  the  condition  of  such  recognizance,  the  judo-e 
or  justice  of  the  peace  shall  record  the  default,  but  such  default  may  be  set  aside  by  the 
judge  or  justice,  lor  good  cause  shown,  on  the  appearance  of  the  accused  at  any  time  to 
W  l  j  r  ”ia.tter  may  be  continued  by  such  judge  or  justice  of  the  peace.  And  in  case 
such  default  is  not  set  aside  as  aforesaid,  the  judge  or  justice  shall  certify  the  recogni¬ 
zance  with  a  record  of  the  default  to  the  court  having  cognizance  of  the  offense,  and  like 
proceedings  may  be  had  thereupon  as  upon  the  breach  of  the  condition  of  a  recognizance 

i°oa  aPPeai^ailc®  before  su°h  court,  or  an  action  of  debt  may  be  maintained  thereon.  PL. 
1845,  p.  581,  §  2.  L 


358.  Failing  to  recognize  on  adjournment.]  §  12.  When  a  person  fails  to 
recognize,  he  may  be  committed  to  jail  by  an  order  of  the  judge  or  justice  of  the  peace, 
which  order  shall  be  m  writing,  and  contain  a  concise  statement  of  the  reason  of  such 
commitment,  and  the  day  and  place  appointed  for  his  examination,  and  on  the  day 
appointed  lie  may  be  brought  before  the  judge  or  justice,  by  his  verbal  order  to  the  officer 
who  made  the  commitment,  or  by  an  order  in  writing  to  a  different  person. 

358  1-2.  Change  of  venue.]  §  12^.  Any  person  arrested  on  anv  criminal 
charge,  and  taken  before  any  justice  of  the  peace  for  examination,  may,  previous  to  the 
commencement  of  any  such  examination,  make  oath  that  it  is  his  belief  that  said  jus¬ 
tice  is  so  prejudiced  against  him,  that  lie  cannot  have  a  fair  and  impartial  investigation 
before  said  justice,  whereupon  it  shall  be  the  duty  of  the  justice  immediately  to  transmit 
all  the  papers. connected  with  or  belonging  to  such  examination  to  the  nearest  justice 
of  the  peace  in  the  same  county,  .who  is  not  of  kin  to  the  defendant,  sick,  absent  from 
town,  or  interested  m  the  event  of  the  investigation,  as  counsel  or  otherwise,  who  shall 
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proceed  as  if  the  suit  had  been  instituted  before  him :  Provided ,  that  the  officer  hav¬ 
ing  the  defendant  m  charge  shall  hold  him  in  his  custody  until  the  complaint  shall 
be  heard  and  disposed  of  by  the  justice  to  whom  the  papers  shall  be  sent  as  afore¬ 
said  :  And  provided  further ,  that  distance,  as  contemplated  in  this  section,  shall 
^  be  by  the  nearest  traveled  route.  [Added  by  amendment  approved  April  2 
18ol?oInf0rce  July  1875‘  L*  !875,  p.  75;  Legal  News  Ed.,  p.  90. 

d59.  Amendments.]  .  §  13.  The  prisoner  shall  not  in  any  case  be  discharged 
on  account  of  any  insufficiency  or  informality  in  the  complaint,  or  on  account^  of 
any  informality  in  the  warrant,  or  because  it  is  not  under  the  seal  of  the  judge  or 
justice,  but  the  warrant  may  be  amended  by  the  judge  or  justice  of  the  peace  at  any 
time  pending  the  proceedings.  [E.  S.  1845,  p.  192,  §  210. 

60.  Examination.]  §  14.  The  judge  or  justice  before  whom  any  person 
c  arged  with  a  criminal  offense  is  brought,  with  or  without  a  warrant,  shall,  as  soon 
as  may  be,  examine  the  witnesses  in  support  of  the  prosecution,  as  well  as  those  who 
may  be  produced  on  behalf  of  the  accused,  on  oath,  in  the  presence  of  the  party 
charged,  in  relation  to  any  matter  connected  with  such  charge  which  he  may  deem 
pertinent.  [E.  S.  1845,  p.  190,  §  203. 

361.  Separating  of  witnesses.]  §15.  While  a  witness  is  being  examined, 
the  judge  or  justice  of  the  peace  may,  if  he  sees  cause,  exclude  from  the  place  of 

f?aw?a^10n  a^  °^er  witnesses,  or  direct  the  witnesses  to  be  kept  separate  so 
that  they  cannot  converse  with  each  other,  until  they  have  been  examined. 

*403]  362.  Discharge.]  .  §  16.  If  it  appears  to  the  judge  or  justice  of  the 

peace,  upon  the  whole  examination,  that  no  offense  has  been  committed,  or  that 
there  is  no  probable  cause  for  charging  the  prisoner  with  the  offense,  he'  shall  be 
discharged.  [E.  S.  1845,  p.  190,  §  203. 

363.  Bail  or  commitment.]  §  17.  If  it  appears  that  an  offense  has  been 
committed,  and  that  there  is  probable  cause  to  believe  the  prisoner  guilty  and  if 
fte  offense  is  bailable  by  the  judge  or  justice  of  the  peace,  and  the  prisoner  offers 
sufficient  bail,  it  shall  be  taken  and  the  prisoner  discharged;  but  if  no  sufficient 
bail  is  offered,  or  the  offense  is  not  bailable  by  the  judge  or  justice,  the  prisoner  shall 
be  comnHtted  to  jail  for  trial.  [E.  S.  1845,  p.  190,  §  203.  See  Chapter  79,  §  176. 

364.  .  Witnesses  to  recognize.]  §  18.  When  the  prisoner  is  admitted  to  bail 
or  committed,  the  judge  or  justice  of  the  peace  shall  bind,  by  recognizance,  such  wit¬ 
nesses  against  the  prisoner  as  he  deems  material,  to  appear  and  testify  at  the  next 
court  having  cognizance  of  the  offense,  and  in  which  the  prisoner  shall  be  held  to 
answer:  Provided ,  no  such  witness  shall  be  required  to  give  other  security  than 
his  own  recognizance  for  such  appearance.  [E.  S.  1845,  p.  191,  §  204. 

365.  Married  women  and  minors.]  §  19.  When  a  married  woman  or  a  minor 
is  a  material  witness,  any  other  person  may  be  allowed  to  recognize  for  the  appear¬ 
ance  of  such  witness;  or  the  judge  or  justice  of  the  peace,  may  in  his  discretion,  take 
recognizance  of  such  married  woman  or  minor,  in  a  sum  not  exceeding  $50,  which 
shall  be  valid  and  binding  in  law,  notwithstanding  the  coverture  or  minority :  Pro¬ 
vided,  that  no  such  minor  or  married  woman  shall  be  required  to  give  other  security 
than  his  or  her  own  recognizance  for  such  appearance. 

366.  Commitment  of  witness. ].  _  §  20.  Witnesses  required  to  recognize, 

shall,  if  they  refuse,  be  committed  to  jail  by  the  judge  or  justice,  there  to  remain 
until  they  comply  with  such  order,  or  are  otherwise  discharged  according  to  law 
[E.  S.  1845,  p.  191,  §  204.  6  *  ' 

367.  Mittimus.]  §  21.  When  an  offender  or  witness  is  committed  because 
he  fails  to  enter  into  recognizance  as  required  by  law,  or  because  the  offense  is  not 
bailable,  the  judge  or  justice  of  the  peace  shall  make  out  his  warrant  of  commit¬ 
ment,  directed  to  the  sheriff,  coioner  or  any  constable,  and  containing  a  short  re¬ 
cital  of  the  cause  of  commitment,  and  commanding  the  officer  to  commit  the  prisoner 
to  the  county  jail,  and  deliver  him  to  the  keeper  thereof,  and  the  jailer  to  receive 
him  into  his  custody,  and  safely  keep  him  until  he  is  discharged  by  process  of  law. 
No  mittimus  shall  be  considered  defective  for  want  of  the  seal  of  the  judge  or  jus¬ 
tice,  or  other  legal  or  technical  form,  if  sufficient  appear  on  its  face  to  ascertain 
for  what  crime  or  offense  the  prisoner  is  committed. 
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308.  Amount  of  bail  to  be  indorsed  on  mittimus.]  §  22.  If  the  offense,  is 
bailable*  or  the  person  committed  is  a  witness,  the  judge  or  justice  of  the  peace  shall  in¬ 
dorse  on  the  warrant  of  commitment  the  amount  of  bail  required.  [R.  S.  1845,  p.  191,  §  206. 

300.  Witnesses  to  be  indorsed  on  mittimus.]  §  23.  The  judge  or  justice  of 
the  peace  committing  any  person  upon  a  criminal  charge,  shall  indorse  upon  the  warrant 
of  commitment  the  names  and  residences  of  the  principal  witnesses  by  whom  the  crime 
was  proved  before  him.  [R.  S.  1845,  p.  193,  §  212. 

370.  -  Mittimus  to  be  delivered  to  jailer.]  §  24. .  The  officer  delivering  the 
prisoner  to  the  custody  of  the  jailer,  shall  also  deliver  to  him  such  warrant  of  commit¬ 
ment,  to  be  by  him  duly  preserved. 

371.  Witnesses  indorsed  on  copy  of  mittimus.]  §25.  Whenever  any  pris¬ 
oner,  in  the  custody  of  the  sheriff  of  any  county,  on  any  warrant  of  commitment  as 
aforesaid,  shall,  by  himself  or  his  attorney,  demand  of  said  sheriff  a  copy  of  said  war¬ 
rant  of  commitment,  said  sheriff  shall  indorse  on  the  said  copy  the  names  of  the  wit¬ 
nesses  written  thereon  as  aforesaid,  and  deliver  the  same  to  the  prisoner  or  his  counsel; 
and  any  justice  or  judge  who  shall  neglect  to  write  the  name  or  names  of  the  witnesses 
aforesaid  on  the  warrant  of  commitment,  or  any  sheriff  who,  on  such  demand,  shall  neg¬ 
lect  to  indorse  the  name  of  said  witness  or  witnesses  on  any  copy  of  said  com-  [*404 
mitment,  or  deliver  the  same  to  the  prisoner,  or  his  counsel,  each  justice,  judge  or  sheriff 
offending  in  the  premises  shall  be  fined  in  the  sum  of  $20,  to  be  recovered  by  action  of 
debt,  in'the  name  and  for  the  use  of  any  person  who  shall  sue  for  the  same  in  any  court 
of  record.  [See  “Habeas  Corpus,”  ch.  65,  §  4.  R.  S.  1845,  p.  193,  213. 

DIVISION  VIII. 

SEARCH  WARRANTS - SEARCH. 

372.  Complaint — warrant  for  stolen  goods.]  §  1.  When  complaint  is  made 
in  writing,  verified  by  affidavit,  to  any  judge  or  justice  of  the  peace,  that  personal  prop¬ 
erty  (particularly  describing  the  same)  has  been  stolen,  embezzled,  or  fraudulently 
obtained  by  false  tokens  or  pretenses,  and  that  the  complainant  believes  that  it  is  con¬ 
cealed  in  any  house  or  place  (particularly  describing  the  same),  the  judge  or  justice  of 
the  peace,  if  he  is  satisfied  that  there  is  reasonable  cause  for  such  belief,  shall  issue  a 
warrant  to  search  such  house  or  place  for  such  property.  [R.  S.  1845,  p.  192,  §  211. 

373.  For  other  property.]  §  2.  Any  such  judge  or  justice  of  the  peace  may, 
on  like  complaint  made  on  oath,  issue  search  warrants,  when  satisfied  that  there  is  rea¬ 
sonable  cause,  in  the  following  cases,  to-wit: 

1.  To  search  for  and  seize  counterfeit  or  spurious  coin,  forged  bank  notes  and  other 
forged  instruments,  or  tools,  machinery  or  materials  prepared  or  provided  for  making 
either  of  them. 

2.  To  search  for  and  seize  books,  pamphlets,  ballads,  printed  papers  or  other  things 
containing  obscene  language,  or  obscene  prints,  pictures,  figures  or  descriptions,  mani¬ 
festly  tending  to  corrupt  the  morals  of  youth,  and  intended  to  be  sold,  loaned,,  circulated 
or  distributed,  or  to  be  introduced  into  any  family,  school,  or,  place  of  education. 

3.  To  search  for  and  seize  lottery  tickets,  or  materials  for  a  lottery,  unlawfully  made, 
provided  or  procured,  for  the  purpose  of  drawing  a  lottery. 

4.  To  seach  for  and  seize  gaming  apparatus,  or  implements  used,  or  kept  and  provi¬ 
ded  to  be  used  in  unlawful  gaming,  in  any  gaming  house,  or  in  any  building,  apartment,  or 
place  resorted  to  for  the  purpose  of  unlawful  gaming.  [See  §  217.  See  §  3  of  act  ap¬ 
proved  May  3,  1873. 

374.  Search  in  day  time.]  §  3.  All  such  warrants  shall  be  directed  to  the  sher¬ 
iff  or  any  constable  of  the  county,  commanding  such  officer  to  search  in  the  day  time  the 
house  or  place  where  the  stolen  property  or  other  things  for  which  he  is  required  to 
search  are  believed  to  be  concealed,  (which  place  and  property,  or  things  to  be  searched 
for,  shall  be  particularly  designated  and  described  in  the  warrant),  and  to  .  bring  such 
stolen  property  or  other  things,  when  found,  and  the  person  in  whose  possession  they  are 
found,  to  the  judge  or  justice  of  the  peace  who  issued  the  warrant,  or  to  some  other  judge 
or  justice  of  the  peace,  or  court  having  cognizance  of  the  case.  [R.  S.  1845,  p.  192,  §  211. 

375.  Search  in  night  time.]  §  4.  If  there  is  satisfactory  evidence  that  any 
property  stolen,  embezzled,  or  obtained  by  false  tokens  or  pretenses,  or  that  any  of  the 
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other  things  for  which  a  search  warrant  may  be  issued  by  the  provisions  of  this  act,  are 
kept,  concealed,  prepared  or  used  in  a  particular  house  or  place,  a  warrant  may  be 
issued  by  two  judges  or  justices  of  the  peace,  to  authorize  the  search  of  such  house  or 
place  in  the  night  time,  and  to  bring  the  property  or  things  described  in  the  warrant  or 
summons,  and  the  person  in  whose  possession  they  are  found,  before  either  of  the  judges 
or  justices  who  issued  the  warrant,  or  some  other  judge  or  justice  of  the  peace  of  the  county. 

37G.  Forcible  entrance.]  §  5.  The  officer  may  break  open  any  outer  or  inner 
door  or  window  of  a  house,  or  anything  therein,  if,  after  notice  of  his  authority  and  pur¬ 
pose,  he  is  refused  admittance,  using  no  more  force  than  is  necessary. 

*405]  377.  Return  must  specify  property  taken.]  g  6.  The  return  of  the 

officer  shall  particularly  specify  the  property  taken,  and  the  place  where  and  the  person 
from  whom  the  property  is  taken. 

378.  Disposal  of  property.]  §  7.  When  an  officer,  in  the  execution  of  a  search 
warrant,  finds  stolen  or  embezzled  property,  or  seizes  any  of  the  other  things  for  which 
a  search  is  allowed  by  this  act,  all  the  property  and  things  so  seized  shaTl  be  safely 
kept  by  direction  of  the  judge,  justice  or  court,  so  long  as  necessary  for  the  purpose 
of  being  produced  or  used  as  evidence  on  any  trial.  As  soon  as  may  be  afterwards, 
all  such  stolen  and  embezzled  property  shall  be  restored  to  the  owner  thereof,  and  all 
the  other  things  seized  by  virtue  of  such  warrants  shall  be  burnt,  or  otherwise  de¬ 
stroyed,  under  the  direction  of  the  judge,  justice  or  court.  [R.  S.  1845,  p.  192,  §  211. 

370.  Costs  against  complainant.]  §  8.  If,  on  the  hearing,  it  appears  that  there 
was  no  probable  cause  for  suing  out  the  warrant,  the  whole  cost  may  be  taxed  against 
the  complainant,  and  execution  awarded. 

380.  Search  for  dangerous  weapons.]  §  9.  When  a  person  charged  with  a 
felony  is  suspected  by  the  judge  or  justice  of  the  peace  before  whom  he  is  brought  to 
have  upon  his  person  a  dangerous  weapon,  or  anything  which  may  be  used  as  evidence 
of  the  commission  of  the  offense,  the  judge  or  justice  may  direct  him  to  be  searched  in 
his  presence,  and  such  weapon  or  other  thing  to  be  retained,  subject  to  the  order  of  the 
court  in  which  the  defendant  may  be  tried. 

DIVISION  IX. 

jurisdiction  of  justices  of  the  peace,  and  proceedings  before  them  in  small 

OFFENSES. 

(Note.— This  division  has  been  carried  into  revised  act,  Justices  and  Constables,  Chap.  79.) 

DIVISION  X. 

JURISDICTION  OF  COURTS  OF  RECORD  IN  CRIMINAL  OFFENSES  AND  MANNER  OF  PROSE¬ 
CUTING  THE  SAME. 

392.  Jurisdiction  of  circuit  courts.]  §1.  The  circuit  courts  of  the  several 
counties,  except  of  the  county  of  Cook,  shall  have  exclusive  original  jurisdiction  of  all 
criminal  offenses,  except  as  otherwise  provided  by  law.  [R.  S.  1845,  p.  146,  §  31. 

393.  Of  criminal  court  of  Cook  county.]  r  g  2.  The  criminal  court  of  Cook 
county  shall  have  exclusive  original  jurisdiction  of  all  criminal  offenses  in  the  county  of 
Cook,  except  such  as  is  conferred  upon  justices  of  the  peace,  and  appellate  jurisdiction 
from  justices  of  the  peace.  [See  Const.,  art.  6,  g  26. 

394.  Prosecution  in  circuit  courts.]  g  3.  All  offenses  cognizable  in  the  said 
courts  shall  be  prosecuted  by  indictment. 

395.  Local  jurisdiction.]  §  4.  The  local  jurisdiction  of  all  offenses,  not  other¬ 
wise  provided  for  by  law,  shall  be  in  the  county  where  the  offense  was  committed.  [See 
Const.,  art.  II.,  g  9. 

390.  Offense  on  county  line.]  g  5.  Where  an  offense  shall  be  committed  on 
a  county  line,  or  within  one  hundred  rods  of  the  same,  it  may  be  so  alleged,  and  the 
trial  may  be  in  either  county  divided  by  such  line;  and  where  any  offense  snail  be  com¬ 
mitted  against  the  person  of  another,  and  the  person  committing  the  offense  shall  be  in 
one  county,  and  the  person  receiving  the  injury  shall  be  in  another  county,  the  trial  may 
be  had  in  either  of  said  counties.  [R.  S.  1845,  p.  185,  g  186. 

*407]  397.  Party  killing  in  one  county  and  party  killed  in  another.] 

g  6.  If  the  party  killing  shall  be  in  one  county,  and  the  party  killed  be  in  another 
county,  at  the  time  the  .cause  of  death  shall  be  administered  or  inflicted,  or  if  it  is 
doubtful  in  which  of  several  counties  the  cause  of  death  was  administered  or  inflicted, 
the  accused  may  be  tried  in  either  county.  [R.  S.  1845,  p.  156,  g  31. 
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308.  Cause  administered  in  one  county,  death  occurring  in  another.] 
§  7.  If  the  cause  of  death,  is  administered  or  inflicted  in  one  county,  and  the  party  die 
within  another  county,  or  without  the  state,  the  accused  shall  be  tried  in  the  county 
where  the  cause  of  death  was  administered  or  inflicted.  [R.  S.  1845,  p.  156,  §  31. 

300.  Jurisdiction  in  larceny.]  §  8.  Where  property  is  stolen  in  another  state 
or  country,  and  brought  into  this  state,  or  is  stolen  in  one  county  of  this  state  and  carried 
into  another,  the  jurisdiction  shall  be  in  any  county  into  or  through  which  the  property 
may  have  passed,  or  where  the  same  may  be  found.  [L.  1869,  p.  113,  §  5. 

400.  Offense  committed  on  navigable  water  of  the  state.]  §  9.  An 
offense  committed  on  any  of  the  navigable  waters  bordering  on  this  state  and  within  the 
jurisdiction  of  the  state,  may  be  alleged  to  have  been  committed  and  the  offender  may 
be  tried  in  the  county  opposite  which  it  was  committed,  or  in  any  county  through  or 
into  which  the  boat,  raft  or  vessel  (if  committed  on  either)  may  pass  or  come  in  the 
course  of  the  voyage,  or  in  which  the  voyage  may  terminate. 

401.  Offense  commenced  without  but  consummated  within  the  state.] 
§  10.  When  the  commission  of  an  offense  commenced  without  this  state  is  consum¬ 
mated  within  this  state,  the  offender  shall  be  liable  to  punishment  therefor  in  this  state, 
though  he  was  without  the  state  at  the  time  of  the  commission  of  the  offense  charged, 
if  he  consummated  the  offense  within  this  state  through  the  intervention  of  any  innocent 
or  guilty  agency,  or  any  means  proceeding  directly  or  indirectly  from  himself;  and 
in  such  case  he  may  be  tried  and  punished  in  the  county  where  the  offense  was  con¬ 
summated. 

402.  Offense  committed  on  railroad  car  or  water-craft.]  §  11.  When 
any  offense  is  committed  in  or  upon  any  railroad  car  passing  over  any  railroad  in  this 
state,  or  any  water-craft  navigating  any  of  the  waters  within  this  state,  and  it  cannot 
readily  be  determined  in  what  county  the  offense  was  committed,  the  offense  may  be 
charged  to  have  been  committed  and  the  offender  tried  in  any  of  the  counties  through 
or  along  or  into  which  such  railroad  car  or  water-craft  may  pass  or  come,  or  can  reason¬ 
ably  be  determined  to  have  been  on  or  near  the  day  when  the  offense  was  committed. 

DIVISION  XI. 

proceedings  before  grand  jury — INDICTMENT. 

403.  Sittings  of  grand  jury.]  §  1.  The  grand  jury,  having  been  impaneled  and 
instructed  by  the  court,  shall  retire  to  their  room  to  consider  such  matters  as  may  be 
brought  before  them.  The  court  shall  designate  an  officer  to  attend  upon  their  sessions. 

404.  Presentments.]  §  2.  Grand  juries  shall  present  all  offenses  cognizable  by 
the  court  at  which  they  attend,  and  may  appoint  one  of  their  number  to  take  minutes  of 
their  proceedings,  to  be  delivered  to  the  prosecuting  attorney,  if  the  jury  so  directs. 

405.  May  be  summoned  after  adjournment.]  §  3.  If  they  are  dismissed  be¬ 
fore  the  court  adjourns,  they  may  be  summoned  again  on  any  special  occasion,  at  such 
time  as  the  court  directs. 

406.  Witnesses.]  §  4.  In  all  complaints  exhibited  before  the  grand  jury  of  any 
county,  they  shall  hear  the  witnesses  on  behalf  of  the  people  only.  [R.  S.  1845,  p.  186,  §  187. 

407.  Evidence.]  §  5.  The  grand  jury  may  find  an  indictment  on  the  oath  of  [*408 

one  or  more  witnesses,  except  that  in  cases  of  treason  or  perjury,  at  least  two  witnesses 
to  the  same  fact  shall  be  deemed  necessary,  except  where  the  fact  is  proved  by  some  writ¬ 
ing;  or  they  may  make  presentment  upon  information  of  not  less  than  two  of  their  own 
body,  unleMA  the  juror  giving  the  information  is  sworn  as  a  witness,  in  which  case  his 
evidence  shall  be  considered  the  same  as  that  of  any  other  witness.  In  finding  a  bill 
of  indictment,  at  least  sixteen  of  the  grand  jury  shall  be  present,  and  at  least  twelve  of 
them  shall  agree  to  the  finding.  [See  “Jurors,”  ch.  78,  §  19.  R.  S.  1845,  p.  309,  8  5: 
p.  186,  §187.  * 

468.  Form  of  indictment.]  §  6.  Every  indictment  or  accusation  of  the  grand 
jury  shall  be  deemed  sufficiently  technical  and  correct  which  states  the  offense  in  the 
terms  and  language  of  the  statutes  creating  the  offense,  or  so  plainly  that  the  nature  of 
the  offense  may  be  easily  understood  by  the  jury.  The  commencement  of  the  indict¬ 
ment  shall  be,  in  substance,  as  follows: 
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8tat*  of  Illinois,  1 

. County.  J  fc8'  0/  the . term  of  the . circuit  court,  in  the  year  of  our  Lord  18  . . 

The  prand  lurors  chosen,  selected  and  sworn,  In  and  for  the  comity  of . in  the  name  and  by  the  authority  of 

the  People  of  the  State  of  Illinois,  upon  their  oaths,  present,  etc.,  (here  insert  the  oll'ense,  and  time  and  place  of  com¬ 
mitting  the  same,  with  reasonable  certainty.) 

[R.  S.  1845,  p.  181,  §  162. 

409.  Prosecutor  indorsed — malicious  prosecution.]  §  7.  No  bill  of  indict¬ 
ment  for  false  imprisonment,  or  willful  and  malicious  mischief,  shall  be  found  a  “true 
bill”  by  any  grand  jury,  unless  a  prosecutor  is  indorsed  thereon  by  the  foreman  of  the 
grand  jury,  with  the  consent  of  the  prosecutor,  except  the  same  shall  be  found  upon  the 
information  and  knowledge  of  two  or  more  of  the  grand  jury,  or  upon  the  information 
of  some  public  officer  in  the  necessary  discharge  of  his  duty,  in  which  case  it  shall  be 
stated  at  the  end  of  the  indictment  how  the  same  is  found,  and  then  no  prosecutor 
shall  be  required;  but  in  cases  where  a  prosecutor  is  indorsed  on  the  indictment,  and  the 
defendant  shall  be  acquitted  on  trial,  the  petit  jury  acquitting  such  defendant  shall  find, 
in  addition  to  the  verdict  of  u  not  guilty,”  whether  the  prosecutor  had  acted  maliciously 
by  instituting  the  prosecution  or  not;  and  whenever  the  petit  jury  shall  return,  with  a  ver¬ 
dict  of  “not  guilty,”  that  the  prosecutor  had  acted  maliciously  in  the  premises,  the  court 
shall  enter  judgments  for  costs  against  the  prosecutor,  including  a  fee  of  $5  to  the  attor¬ 
ney  general  or  state’s  attorney,  and  award  execution  for  the  same,  as  is  done  in  civil 
cases:  j Provided,  that  nothing  herein  contained  shall  render  the  prosecutor  incompetent 
to  be  a  witness,  either  before  a  grand  or  petit  jury.  [R.  S.  1845,  p.  184,  §  179. 

410.  Instrument  destroyed.]  §  8.  When  an  instrument,  which  is  the  subject 
of  an  indictment,  has  been  destroyed  or  withheld  by  the  act  or  procurement  of  the 
defendant,  and  the  fact  of  such  destruction  or  withholding  is  alleged  in  the  indictment 
and  established  on  trial,  the  accused  shall  not  be  acquitted  on  account  of  any  misde¬ 
scription  of  the  instrument  so  withheld  or  destroyed. 

411.  No  indictment  quashed  for  want  of  form.]  §  9.  All  exceptions  which 
go  merely  to  the  form  of  an  indictment,  shall  be  made  before  trial,  and  no  motion  in 
arrest  of  judgment,  or  writ  of  error,  shall  be  sustained,  for  any  matter  not  affecting  the 
real  merits  of  the  offense  charged  in  the  indictment.  No  indictment  shall  be  quashed 
for  want  of  the  words,  “with  force  and  arms,”  or  of  the  occupation  or  place  of  residence 
of  the  accused,  nor  by  reason  of  the  disqualification  of  any  grand  juror.  [R.  S.  1845,  p. 
181,  §  163. 

4 IS.  Disclosures  improper.]  §  10.  No  grand  juror  or  officer  of  the  court  or 
other  person  shall  disclose  that  an  indictment  for  felony  is  found  or  about  to  be  found 
against  any  person  not  in  custody  or  under  recognizance,  except  by  issuing  process  for 
his  arrest,  until  he  is  arrested;  nor  shall  any  grand  juror  state  how  any  member  of  the 
jury  voted,  or  what  opinion  he  expressed  on  any  question  before  them;  and  the  court, 
in  charging  said  jury,  shall  impress  upon  their  minds  the  provisions  of  this  section.  A 
violation  of  this  section  shall  subject  the  offender  to  an  attachment  as  for  contempt  of 
court,  in  which  he  may  be  fined  not  exceeding  $500. 

*409]  413.  Recording  indictments.]  §  11.  The  judge  of  the  court  in  which 

any  indictment  may  be  found  or  returned  by  the  grand  jury  of  any  county,  may  order 
the  clerk  of  his  said  court  in  which  said  indictment  is  found  and  returned  to  copy  such 
indictments,  together  with  all  indorsements  thereon,  at  length,  upon  the  records  of  such 
court;  and  in  case  of  the  loss  or  destruction  of  such  original  indictment,  such  copy  of 
the  lost  or  destroyed  indictment  shall  be  considered  as  prima  facie  evidence  of  the 
contents  of  such  original  indictment,  and  the  party  or  parties  who  stand  indicted  may 
be  tried  upon  a  certified  copy  from  the  record  of  such  lost  or  destroyed  indictment. 
[Act  approved  April  11, 1873.  In  force  July  1,  1873. 

DIVISION  XII. 

ARREST  upon  indictment - ADMITTING  to  bail. 

414.  Order  fixing  amount  of  bail.]  §  1.  When  an  indictment  is  found  aa 
&  true  bill,  if  the  offense  is  bailable,  the  court  shall  make  an  order  fixing  the  amount 
of  bail  to  be  required  of  the  accused.  [As  amended  by  act  approved  June  14, 1887. 
In  force  July  1,  1887.  L.  1887,  p.  166;  Legal  News  Ed.,  p.  134. 

415.  Capias.]  §  2.  The  clerk  of  the  court  in  which  the  indictment  is  found  shall 
immediately  issue  process  of  capias  for  the  apprehension  of  each  person  indicted,  direct- 
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ed  to  the  sheriff,  coroner  or  any  constable  of  the  county  where  such  person  then  is  or  is 
supposed  to  be.  When  deemed  necessary  warrants  may  issue  to  different  counties  at 
the  same  time.  [R.  S.  1845,  p.  183,  §  176. 

416.  Amount  op  bail  endorsed  on  writ.]  §  3.  When  the  offense  is  bailable 
the  clerk  shall  endorse  on  the  process  the  amount  of  bail  required  by  the  order  of  the 
court,  and  if  the  court  orders  the  process  returnable  forthwith,  the  capias  shall  require 
the  accused  to  be  arrested  and  brought  immediately  into  court.  [As  amended  bv  act 
approved  June  14,  1887.  In  force  July  1,  1887.  L.  1887,  p.  166;  Legal  News' Btl.. 
p.  134. 

417.  Service  and  return  op  capias — rail.]  §  4.  The  sheriff,  or  in  case  of 
his  absence  or  inability,  the  coroner  or  some  one  of  the  constables  of  the  county  to 
which  the  capias  is  directed,  shall  arrest  the  person  ccmed  in  the  warrant,  and  if  the 
offense  is  bailable  and  the  writ  is  not  returnable  forthwith,  let  him  to  bail  if  sufficient 
bail  is  offered,  or  if  the  offense  is  not  bailable  or  sufficient  bail  not  offered,  take  his 
body  to  the  jail  of  the  county  where  the  capias  is  returnable,  and  deliver  him,  together 
with  the  capias  to  the  keeper  of  the  jail,  there  to  remain  until  discharged  in  due 
course  of  law.  If  the  process  is  returnable  forthwith  the  accused  shall  be  immediately 
brought  into  court,  when  he  shall  either  be  committed,  bailed  or  tried,  as  the  court 
may  direct;  but  if  the  court  shall  not  be  in  session  when  the  officer  makes  the  arrest, 
so  that  the  accused  may  be  let  to  bail  in  open  court,  such  officer  may  let  him  to  bail 
conditional  for  his  appearance  on  the  day  to  which  the  court  stands  adjourned,  if  suffi¬ 
cient  bail  is  offered.  The  sheriff  or  other  officer,  taking  such  bail,  shall  be  authorized 
and  required  to  administer  oaths  for  the  purpose  of  ascertaining  the  sufficiency  of  the 
bail  offered.  [As  amended  by  act  approved  June  14, 1887.  In  force  July  1,  1887.  L. 
1887,  p.  166;  Legal  News  Ed.,  p.  Ih4. 

418.  Passing  through  other  counties.^  §  5.  The  officer  having  the  custody 
of  a  prisoner  may  pass  through  any  counties  which  lie  in  his  route  between  the  place  of 
arrest  and  the  county  to  which  he  is  taking  the  prisoner,  and  may  lodge  the  prisoner  in 
any  jail  on  his  route  for  safe  custody,  for  one  night  or  more,  as  occasion  may  require. 

410.  Costs.]  §  6.  The  county  where  the  indictment  is  found  shall  pay  to  the 
officer  his  reasonable  charges  for  his  services  in  bringing  an  offender  from  another 
county.  [R.  S.  1845,  p.  183,  §  176. 

4 SO.  Letting  to  bail.]  §  7.  The  officer  making  the  arrest  shall  let  the  accused 
to  bail,  by  his  entering  into  recognizance  in  the  form  required  by  law,  in  the  amount 
specified  in  the  process,  with  one  or  more  sufficient  sureties  to  be  approved  by  the 
officer. 


DIVISION  XIII. 

ARRAIGNMENT - TRIAL - DISCHARGE. 

421.  Copt  of  indictment.]  §  1.  Every  person  charged  with  treason,  murder  or 
*410]  other  felonious  crime,  shall  be  furnished,  previous  to  his  arraignment,  with  a  copy 
of  the  indictment,  and  a  list  of  the  jurors  and  witnesses.  In  all  other  cases  he  shall,  at 
his  request  or  the  request  of  his  counsel,  be  furnished  with  a  copy  of  the  indictment  and 
a  list  of  the  jurors  and  witnesses.  [R.  S.  1845,  p.  185,  §  180. 

422.  Counsel.]  §  2.  Every  person  charged  with  crime  shall  be  allowed  counsel, 
and  when  he  shall  state  upon  oath  that  he  is  unable  to  procure  counsel,  the  court  shall 
assign  him  competent  counsel,  who  shall  conduct  his  defense.  In  all  cases  counsel  shall 
have  access  to  persons  confined,  and  shall  have  the  right  to  see  and  consult  such  persons 
in  private.  [See  §  229. 

423.  Arraignment — plea.]  §  3.  Upon  the  arraignment  of  a  prisoner,  it  shall  be 
sufficient,  without  complying  with  any  other  form,  to  declare  orally,  by  himself  or  his 
counsel,  that  he  is  not  guilty;  which  plea  shall  be  immediately  entered  upon  the  minutes 
of  the  court  by  the  clerk,  and  the  mention  of  the  arraignment  and  such  plea  shall  con¬ 
stitute  the  issue  between  the  people  of  the  state  and  the  prisoner.  And  if  the  clerk 
neglects  to  insert  in  the  minutes  the  said  arraignment  and  plea,  it  may  and  shall  be  done 
at  any  time  by  order  of  the  court,  and  then  the  error  or  defect  shall  be  cured.  [R.  S. 
1845,  p.  185,  §  181. 

424.  Plea  of  guilty  explained.]  §  4.  In  cases  where  the  party  pleads  “guilty,” 
such  plea  shall  not  be  entered  until  the  court  shall  have  fully  explained  to  the  accused 
the  consequences  of  entering  such  plea;  after  which,  if  the  party  persist  in  pleading 
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“guilty,”  such  plea  shall  be  received  and  recorded,  and  the  court  shall  proceed  to  ren¬ 
der  judgment  and  execution  thereon,  as  if  he  had  been  found  guilty  by  a  jury.  In  all 
cases  where  the  sourt  possesses  any  discretion  as  to  the  extent  of  the  punishment,  it 
shall  be  the  duty  of  the  court  to  examine  witnesses  as  to  the  aggravation  and  mitigation 
of  the  offense.  [R.  S.  1845,  p.  185,  §  183. 

425.  Standing  mute.]  §  5.  In  all  cases  where  the  party  on  being  arraigned 
obstinately  stands  mute  or  refuses  to  plead,  the  court  shall  order  the  plea  of  “  not 
guilty  ”  to  be  entered  on  the  minutes,  and  the  trial,  judgment  and  execution  shall  pro¬ 
ceed  in  the  same  manner  as  it  would  have  done  if  the  party  had  pleaded  “  not  guilty.” 
[R.  S.  1845,  p.  185,  §  182. 

426.  Disqualifications  removed.]  §  6.  No  person  shall  be  disqualified  as  a 
witness  in  any  criminal  case  or  proceeding  by  reason  of  his  interest  in  the  event  of  the 
same,  as  a  party  or  otherwise,  or  by  reason  of  his  having  been  convicted  of  any  crime; 
but  such  interest  or  conviction  maybe  shown  for  the  purpose  of  affecting  his  credibility: 
Provided,  however,  that  a  defendant  in  any  criminal  case  or  proceeding  shall  only  at  his 
own  request  be  deemed  a  competent  witness,  and  his  neglect  to  testify  shall  not  create 
any  presumption  against  him,  nor  shall  the  court  permit  any  reference  or  comment  to 
be  made  to  or  upon  such  neglect.  [R.  S.  1845,  p.  153,  §  15. 

427.  Subpenas.]  §  7.  It  shall  be  the  duty  of  the  clerk  of  the  court  to  issue  sub¬ 
pen  as,  either  on  the  part  of  the  people  or  of  the  accused,  directed  to  the  sheriff,  coroner, 
or  any  constable  of  any  county  of  this  state.  And  every  witness  who  shall  be  duly 
subpenaed,  and  shall  neglect  or  refuse  to  attend  any  court,  pursuant  to  the  requisitions 
of  such  subpena,  shall  be  proceeded  against  and  punished  for  contempt  of  the  court. 
And  attachments  against  witnesses  who  live  in  a  different  county  from  that  where  such 
subpena  is  returnable,  may  be  served  in  the  same  manner  as  capiases  are  directed  to  be 
served  out  of  the  county  from  which  they  issue.  [R.  S.  1845,  p.  184,  §  177.  Conley  v. 
The  People,  80  Ill.,  236. 

428.  Mode  of  procedure.]  §  8.  All  trials  for  criminal  offenses  shall  be  con¬ 
ducted  according  to  the  course  of  the  common  law,  except  when  this  act  points  out  a 
different  mode,  and  the  rules  of  evidence  of  the  common  law  shall  also  be  binding  upon 
all  aourts  and  juries  in  criminal  cases  except  as  otherwise  provided  by  law.  [R.  S.  1845, 

p.  186,  §  188. 

428a.  Affidavit  for  continuance — when  discretionary  with  court  to  re¬ 
fuse.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly :  That  when  affidavit  is  made  for  a  continuance  in  behalf  of  the 
people  or  any  defendant  in  a  criminal  case  on  the  ground  of  the  absence  of  a  material 
witness,  the  State’s  attorney,  or  the  defendant,  as  the  case  may  be,  shall  not  be  re¬ 
quired  to  admit  the  absolute  truth  of  the  matter  set  up  in  the  affidavit  for  continuance, 
but  only  that  such  absent  witness,  if  present,  would  testify  as  alleged  in  the  affidavit; 
and  if  it  is  so  admitted,  no  continuance  shall  be  granted,  but  the  case  shall  go  to  trial, 
and  the  party  admitting  the  same  shall  be  permitted  to  controvert  the  statements  con¬ 
tained  in  such  affidavit  by  other  evidence,  or  to  impeach  such  absent  witness  the  same 
as  if  he  had  testified  in  person:  Provided,  that  the  court  may,  in  its  discretion,  re¬ 
quire  the  opposite  party  to  admit  the  truth  absolutely,  of  any  such  affidavit  when,  from 
the  nature  of  the  case,  he  may  be  of  opinion  that  the  ends  of  justice  require  it: 
Provided,  further,  that  this  act  shall  not  apply  to  applications  for  continuances  at  the 
same  term  of  the  court  at  which  the  indictment  is  found  or  information  filed.  (1) 

420.  Certain  privileges  abolished.]  §  9.  The  benefit  of  clergy,  appeals  of 
felony,  and  trials  by  battle  are  forever  abolished.  [R.  S.  1845,  p.  182,  §  172. 

430.  Trial  de  mediatate  lingua.]  §  10.  In  no  case  shall  the  right  to  a  [*411 
trial  by  a  jury  de  mediatate  lingua  be  allowed  in  criminal  prosecutions.  [R.  S.  1845, 
p.  185,  §185. 

431.  Juries  judges  of  law  and  fact.]  §  11.  Juries  in  all  criminal  cases  shall 
be  judges  of  the  law  and  the  fact.  [R.  S.  1845,  p.  186,  §  188. 

432.  Challenges.]  §  12.  Every  person  arraigned  for  any  crime  punishable 
with  death  or  imprisonment  in  the  penitentiary  for  life  shall  be  admitted  on  his  trial  to 
a  peremptory  challenge  of  twenty  jurors,  and  no  more;  and  every  person  arraigned  for 
any  offense  that  may  be  punished  by  imprisonment  for  a  term  exceeding  eighteen 
months,  shall  be  admitted  to  a  peremptory  challenge  of  ten  jurors;  and  in  all  othei 


(1)  AN  ACT  to  regulate  the  granting  of  continuances  in  criminal  cases.  Approved  June  26,  1885.  In  force  July  1, 
1886.  L.  1885,  p.  73;  Legal  News  Ed.,  p.  66. 
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criminal  trials,  the  defendant  shall  be  allowed  a  peremptory  challenge  of  six  jurors, 
l  he  attorney  prosecuting  on  behalf  of  the  people  shall  be  admitted  to  a  . peremptory 
challenge  of  the  same  number  of  jurors  that  the  accused  is  entitled  to.  f  R.  S.  1845 

p.  185,  §  184;  L.  1869,  p.  362,  §  1.  See  “Jurors,”  ch.  78,  §  14.  Kroer  v.  The  People,  78 
Ill.,  294.  r 

4SS.  Challenges  in  trial  for  murder.]  §  13.  In  trials  for  murder  it  shall 
be  a  cause  for  challenge  of  any  juror  who  shall,  on  being  examined,  state  that  he  has 
consciencious  scruples  against  capital  punishment,  or  that  he  is  opposed  to  the  same. 
[L.  1869,  p.  113,  §  4. 

434.  Prolongation  of  session — succeeding  term  of  courts.]  §  14.  The 
court  in  which  a  trial  for  a  criminal  offense  is  pending  may  continue  in  session 
until  the  verdict  is  rendered  and  judgment  entered,  notwithstanding  the  judo-e  may 
be  required  by  law  to  hold  court  in  another  county  before  the  conclusion  of  such 
trial,  and  notwithstanding  the  fact  that  the  time  occupied  by  such  trial  and  the 
conclusion  thereof  may  extend  into  and  overlap  a  succeeding  term  or  terms  of  the 
court  in  which  such  trial  is  pending.  [As  amended  by  act  approved  and  in  force 
March  21,  19 13.  L.  1913,  p.  258. 

435.  Officer  sworn  to  attend  jury.]  §  15.  When  the  jury  retire  to  con¬ 
sider  of  their  verdict  in  any  criminal  case,  a  constable  or  other  officer  shall  be  sworn  or 
affirmed  to  attend  the  jury  to  some  private  and  convenient  place,  and  to  the  best  of  his 
ability  keep  them  together  without  meat  or  drink  (water  excepted),  unless  by  leave  of 
the  court,  until  they  shall  have  agreed  upon  their  verdict,  nor  suffer  others  to  speak  to 
them,  and  that  when  they  shall  have  agreed  upon  their  verdict  he  will  return  them  into 
court:  Provided ,  in  cases  of  misdemeanor  only,  if  the  prosecutor  for  the  people  and 
the  person  on  trial,  by  himself  or  counsel,  shall  agree,  which  agreement  shall  be  entered 
upon  the  minutes  of  the  court,  to  dispense  with  the  attendance  of  an  officer  upon  the 
jury,  or  that  the  jury,  when  they  have  agreed  upon  their  verdict,  may  write  and  seal 
the  same,  and  after  delivering  the  same  to  the  clerk,  may  separate,  it  shall  be  lawful 
for  the  court  lo  carry  into  effect  any  such  agreement,  and  receive  any  such  verdict  so 
delivered  to  the  clerk  as  the  lawful  verdict  of  such  jury.  [R.  S.  1845,  p.  186,  §  189. 

430.  Penalty.]  §  16.  If  any  officer  sworn  to  attend  upon  a  jury  shall  knowingly 
violate  his  oath  or  affirmation,  or  shall  so  negligently  perform  his  duties  that  the  jury 
shall  separate  without,  leave  of  the  court,  or  obtain  food  or  drink  (except  water),  or  if 
any  person  not  belonging  to  the  jury  shall  hold  conversation  with  any  of  the  jury,  every 
person  and  officer  so  offending  shall  be  punished  for  a  contempt  of  the  court  by  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  court.  [R.  S.  1845,  p.  186,  §  190. 

43"7.  Exceptions.]  §17.  Exceptions  may  be  taken  in  criminal  cases,  and  bills 
of  exceptions  shall  be  signed  and  sealed  by  the  judge,  and  entered  of  record,  and  error 
may  be  assigned  thereon  by  the  defendant,  the  same  as  in  civil  cases:  Provided ,  that  in 
no  criminal  case  shall  the  people  be  allowed  an  appeal,  writ  of  error  or  new  trial.  TR. 
S.  1845,  p.  188,  §  197;  L.  1857,  p.  28,  §  1;  p.  103,  §  1.  L 

438.  Discharge  for  want  of  prosecution.]  §  18.  Any  person  committed 
for  a  criminal  or  supposed  criminal  offense,  and  not  admitted  to  bail,  and  not  tried  at 
some  term  of  the  court  having  jurisdiction  of  the  offense  commencing  within  four 
months  of  the  date  of  commitment,  or  if  there  is  no  term  commencing  within  that  time, 
then  at  or  before  the  first  term  commencing  after  said  four  months,  shall  be  set  at 
libertv  by  the  court,  unless  the  delay  shall  happen  on  the  application  of  the  prisoner, 
or  unless  the  court  is  satisfied  that  due  exertion  has  been  made  to  procure  the  evidence 
on  the  part  of  the  people,  and  that  there  is  reasonable  grounds  to  believe  that  such 
evidence  may  be  procured  at  the  next  term,  in  which  case  the  court  may  continue  the 
case  to  the  next  term.  If  any  such  person  shall  have  been  admitted  to  bail  for  an 
alleged  offense  other  than  a  capital  offense,  he  shall  be  entitled,  on  demand,  to  be 
tried  at  some  term  commencing  within  four  months  after  he  has  been  admitted  to  bail, 
if  there  is  a  term  of  court  within  that  time  at  which  he  may  be  tried;  if  not,  then  at 
the  first  term  after  the  expiration  of  said  four  months:  Provided ,  That  if  the  court 
shall  be  satisfied  that  due  exertions  have  been  made  to  procure  the  evidence  on  behalf 
of  the  people,  and  that  there  is  reasonable  ground  to  believe  such  evidence  may  be 
procured  at  the  next  term  or  at  some  term  to  commence  within  seventy  (70)  days 
thereafter,  the  court  may  continue  the  cause  to  such  term.  TAs  amended  bv  Act  an- 
proved  June  21, 1895.  In  force  July  1, 1895;  L.  1895, p.  154;  Legal  News  lid  ,  p.  1141 
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DIVISION  XIV. 


JUDGMENT  AND  EXECUTION  THEREOF. 


439.  Death  penalty — manner  of  inflicting.]  §  1.  The  manner  of  inflict¬ 
ing  the  punishment  of  death  shall  be  by  hanging  the  person  convicted,  by  the  neck  until 
dead,  at  such  time  as  the  court  shall  direct,  not  less  than  fifteen  nor  more  than  twenty- 
five  days  from  the  time  sentence  is  pronounced  :  Provided,  the  day  set  shall  not  occur 
before  the  tenth  day  of  the  term  of  the  supreme  court  occurring  (in  either  of  the  grand 
divisions)  next  after  the  pronouncing  of  the  judgment:  And,  provided,  that  for  good 
cause  the  court  or  governor  may  prolong  the  time.  At  the  expiration  of  the  time  so 
prolonged,  the  judgment  shall  be  executed  the  same  as  if  that  were  the  time  fixed  by  the 
judgment  for  the  execution  thereof.  [R.  S.  1845,  p.  181,  §  166. 

440.  Place  of  inflicting.]  §  2.  Whenever  any  person  shall  be  condemned  to 
suffer  death  by  hanging,  for  any  crime  of  which  such  person  shall  have  been  convicted 
in.  any  court  of  this  state,  such  punishment  shall  be  inflicted  within  the  walls  of  the 
prison  of  the  county  in  which  such  conviction  shall  have  taken  place,  or  within  a  yard  or 
enclosure  adjoining  such  prison.  [L.  1859,  p.  17,  §  1. 

441.  Duty  of  sheriff  at  execution.]  §  3.  It  shall  be  the  duty  of  the  sheriff,  or 
the  deputy  sheriff  of  the  county,  to  be  present  at  such  execution,  and,  by  at  least  three 
days’ previous  notice,  to  invite  the  presence  of  the  judges,  prosecuting  attorney,  and 
clerks  of  the  courts  of  said  county,  together  with  two  physicians  and  twelve  reputable 
citizens,  to  be  selected  by  said  sheriff  or  his  deputy.  And  the  said  sheriff  or  deputy 
shall,  at  the  request  of  the  criminal,  permit  such  ministers  of  the  gospel,  not  exceeding 
three,  as  said  criminal  shall  name,  and  any  of  the  immediate  relatives  of  said  criminaf, 
to  be  present  at  said  execution,  and  also  such  officers  of  the  prison,  deputies  and  con¬ 
stables  as  shall  by  him  be  deemed  expedient  to  have  present;  but  no  other  persons  than 
those  herein  mentioned  shall  be  permitted  to  be  present  at  such  execution,  nor  shall  any 
person,  not  a  relative  of  the  criminal,  under  the  age  of  twenty-one  years,  be  allowed  to 
witness  the  same.  [L.  1859,  p.  17,  g  2. 


442.  Certificate  of  execution.]  §  4.  The  sheriff  or  his  deputy,  or  the  judges 
attending  such  execution,  shall  prepare  and  sign,  officially,  a  certificate,  setting  forth 
the  time  and  place  thereof,  and  that  such  criminal  was  then  and  there  executed,  in  con¬ 
formity  to  the  sentence  of  the  court  and  the  provisions  of  this  act;  and  shall  procure  to 
said  certificate  the  signatures  of  the  other  public  officers  and  persons,  not  relatives  of  the 
criminal,  who  witnessed  such  execution;  which  certificate  shall  be  filed  with  the  clerk  of 
the  court  where  the  conviction  of  such  criminal  was  had.  [L.  1859,  p.  17,  §  3. 

443.  Disposition  of  body.]  §  5.  The  court  may  order,  on  the  application  of 

any  respectable  surgeon  or  surgeons,  that  the  body  of  the  convict  shall,  after  death,  be 
delivered  to  such  surgeon  or  surgeons  for  dissection,  unless  the  same  be  objected  to  by 
some  relative  of  the  convict.  [R.  S.  1845,  p.  182,  §  167.  J 


444.  Penalties  determined  by  jury— penitentiary.]  §  6.  In  all  cases  where 
the  punishment  shall  be  confinement  in  the  penitentiary,  if  the  case  is  tried  by  a  jury, 
the  jury  shall  say  in  their  verdict  for  what  time  the  offender  shall  be  confined,  and  the 
court,  in  pronouncing  sentence,  shall  designate  what  portion  of  time  the  offender  shall 
be  confined  to  solitary  imprisonment,  and  what  portion  to  hard  labor.  [See  §  142,  146. 
R.  S.  1845,  p.  182,  g  168.  Fletcher  v.  The  People,  8  Legal  News,  335;  Mullinix  v’.  The 
People,  76  111.,  211;  Day  v.  The  People,  76  Ill.,  380. 


445.  Fines  fixed  by  jury.]  §  7.  When  a  fine  is  also  to  be  inflicted,  the  [*413 
jury  shall  fix  the  amount  of  the  fine.  When  either  fine  or  imprisonment  in  the  peni¬ 
tentiary  may  be  inflicted,  the  jury  shall  determine  which,  and  the  time  of  confinement 
or  the  amount  of  the  fine. 


446.  Penalties  to  by  fixed  by  the  court.]  §  8.  When  the  punishment  may  be 
either  by  imprisonment  in  the  penitentiary,  or  by  confinement  in  the  county  jail,  with  or 
without  fine,  if  the  jury  will  not  inflict  the  punishment  of  imprisonment  in  the  peniten¬ 
tiary,  they  shall  simply  find  the  accused  guilty,  and  the  court  shall  fix  the  time  of  con¬ 
finement  in  the  jail,  or  fine,  or  both,  as  the  case  may  require. 

447.  In  other  cases,  by  the  court.]  g  9.  When  the  accused  pleads  guilty,  and  in 
all  other  cases  not  otherwise  provided  for,  the  court  shall  fix  the  time  of  confinement,  or 
the  amount  of  the  fine,  or  both,  as  the  case  may  require.  [See  §  142,  146. 
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44§.  Workhouse.]  §  10.  Any  person  convicted,  in  a  court  of  this  state  having 
jurisdiction,  of  any  crime  or  misdemeanor,  the  punishment  of  which  is  confinement  in 
the  county  jail,  may  be  sentenced  by  the  court  in  which  such  conviction  is  had,  to  labor 
for  the  benefit  of  the  county,  during  the  term  of  such  imprisonment,  in  the  workhouse, 
house  of  correction,  or  other  place  provided  for  that  purpose  by  the  county  or  city 
authorities.  Nothing  contained  in  this  act  shall  be  construed  to  prevent  the  imprison¬ 
ment  of  any  convict  in  the  reform  school  at  Pontiac,  as  provided  by  law.  [L.  1869,  p. 
103,  §  1. 

449.  Punishment  of  offenders  under  eighteen.]  §  11.  Persons  under  the 
age  of  eighteen  years  shall  not  be  punished  by  imprisonment  in  the  penitentiary  for  any 
offense  except  murder,  manslaughter,  rape,  robbery,  burglary  or  arson;  in  all  other  cases 
where  a  penitentiary  punishment  is  or  shall  be  provided,  such  person  under  the  age  of 
eighteen  years  and  over  the  age  of  sixteen  years  shall  be  punished  by  confinement  in 
the  county  jail  for  a  term  not  exceeding  eighteen  months,  at  the  discretion  of  the  court. 
[R.  S.  1845,  p.  182,  §  168. 

459.  Convicts  under  control  of  county  board.]  §  12.  Nothing  contained 
in  this  act  shall  prevent  the  county  board  taking  such  control  of  convicts  committed  to 
the  county  jail,  and  their  transfer  to  workhouses,  houses  of  correction  or  other  places 
of  employment,  as  is  provided  by  law:  Provided,  that  no  such  transfer  shall  be  made 
of  any  convict  without  the  order  of  the  court  in  which  he  was  convicted,  if  in  session, 
or  of  the  judge  thereof  in  vacation,  and  in  all  cases  a  report  of  such  transfer  shall  be 
made  to  the  court,  as  soon  as  may  be  after  the  transfer,  and  entered  of  record.  [See 
“blouses  of  Correction,”  ch.  67,  §  8. 

451.  Judgment  for  costs.]  §  13.  When  any  person  is  convicted  of  an  offense 
under  any  statute,  or  at  common  law,  the  court  shall  give  judgment  that  the  offender  pay 
the  costs  of  the  prosecution.  [R.  S.  1845,  p.*186,  §  191. 

45S.  Commitment  to  enforce  payment  of  costs  and  fines.]  §  14.  When 
a  fine  is  inflicted,  the  court  may  order,  as  a  part  of  the  judgment,  that  the  offender  be 
committed  to  jail,  there  to  remain  until  the  fine  and  costs  are  fully  paid  or  he  is  dis¬ 
charged  according  to  law.  [R.  S.  1845,  p.  182,  g  173.  See  §  128,  Chapter  110.  Bar¬ 
clay  v.  Barclay,  184  Ill.  375,  471. 

453.  Judgment  a  lien  on  property,  real  and  personal.]  §15.  The  property*, 
real  and  personal,  of  every  person  who  shall  be  convicted  of  any  offense,  shall  be  boundi 
and  a  lien  is  hereby  created  on  the  property,  both  real  and  personal,  of  every  such 
offender,  not  exempt  from  execution  or  attachment,  from  the  time  of  finding  the  indict¬ 
ment,  at  least  so  far  as  will  be  sufficient  to  pay  the  fine  and  costs  of  prosecution.  The 
clerk  of  the  court  in  which  the  conviction  is  had  shall,  at  the  end  of  the  term,  issue  an 
execution  for  every  fine  that  shall  have  been  imposed  during  the  term,  and  remains 
unpaid,  and  all  costs  of  conviction  remaining  unpaid;  in  which  execution  shall  be  stated 
the  day  on  which  the  arrest  was  made,  or  indictment  found,  as  the  case  may  be.  The 
execution  may  be  directed  to  the  proper  officer  of  any  county  in  this  state.  The  officer 
to  whom  such  execution  is  delivered  shall  levy  the  same  upon  all  the  estate,  real  and 
*414]  personal,  of  the  defendant  (not  exempt  from  execution),  possessed  by  him  on  the 
day  of  the  arrest  or  finding  the  indictment,  as  stated  in  the  execution,  and  any  such 
property  subsequently  acquired;  and  the  property  so  levied  upon  shall  be  advertised  and 
sold  in  the  same  manner  as  in  civil  cases,  with  the  like  rights  to  all  parties  that  may  be 
interested  therein.  It  shall  be  no  objection  to  the  selling  of  any  property  under  such 
execution,  that  the  body  of  the  defendant  is  in  custody  for  the  fine  or  costs,  or  both.  [R. 
S.  1845,  p.  186,  §  192. 

454.  Acknowledgment  of  judgment.]  §  16.  If  the  person  convicted,  together 
with  one  or  more  sufficient  sureties,  will  acknowledge  a  judgment  in  favor  of  the  People 
of  the  State  of  Illinois,  for  the  amount  of  the  fine  and  costs,  or  the  costs  only,  when  no 
fine  is  imposed,  the  court  shall  cause  the  same  to  be  entered  in  full  satisfaction  of  the 
fine  and  costs,  or  costs  only,  with  a  direction  that  if  the  judgment  is  not  paid  within  five 
months  from  the  time  of  entering  the  same,  execution  shall  be  issued  thereon;  and  the 
defendant  shall,  upon  the  entering  of  such  judgment,  be  discharged  from  imprisonment 
on  account  of  such  fine  or  costs,  but  he  shall  not  thereby  be  discharged  from  any 
imprisonment  which  is  made  apart  of  his  punishment,  not  dependent  upon  the  payment 
of  the  fine  or  costs.  Such  judgment  shall  be  a  lien  upon  all  the  real  estate  of  the  per¬ 
sons  acknowledging  the  same,  from  the  date  of  its  entry.  If  the  judgment  so  entered  is 
not  paid  within  five  months  from  the  entry,  it  may  be  enforced  by  execution,  in  the  same 
manner  as  other  judgments  at  law.  Such  judgment  may  be  acknowledged  in  vacation 
before  the  clerk  of  the  court,  and  he  may,  in  such  case,  approve  the  surety;  and  a  judg* 
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ment  so  acknowledged  shall  have  the  same  force  and  effect  from  the  date  of  the  entry 
as  if  entered  in  term  time  in  open  court.  [R.  S.  1845,  p.  187,  §  193. 

455.  Discharge  op  pauper.]  §  17.  Whenever  it  shall  be  made  satisfactorily  to 
appear  to  the  court,  after  all  legal  means  have  been  exhausted,  that  any  person  who  is 
confined  in  jail  for  any  fine  or  costs  of  prosecution,  for  any  criminal  offense,  hath  no 
estate  wherewith  to  pay  such  fine  and  costs,  or  costs  only,  it  shall  be  the  duty  of  the 
said  court  to  discharge  such  person  from  further  imprisonment  for  such  fine  and  costs, 
which  discharge  shall  operate  as  a  complete  release  of  such  fine  and  costs:  Provided, 
that  nothing  herein  shall  authorize  any  person  to  be  /discharged  from  imprisonment 
before  the  expiration  of  the  time  for  which  he  may  be  sentenced  to  be  imprisoned, 
as  part  of  his  punishment.  [R.  S.  1845,  p.  187,  §  195. 

456.  Convict  conveyed  to  penitentiary.]  §  18.  When  a  convict  shall  be 
sentenced  to  imprisonment  in  the  penitentiary,  the  clerk  of  the  court  shall  forthwith 
deliver  a  certified  copy  of  the  judgment  to  the  sheriff  or  other  proper  officer  of  the 
county,  who  shall  without  delay  convey  the  convict  to  the  penitentiary  of  the  state,  and 
deliver  him  to  the  warden  thereof.  [People  v.  Hutchinson,  188  Ill.  144. 

457.  Powers  of  sheriff  while  conveying  convict,  etc.]  §  19'.  The  sheriff, 
while  conveying  the  convict  to  the  penitentiary,  shall  have  the  same  power  to  require 
the  aid  of  any  citizen  of  this  state  in  securing  such  convict,  or  retaking  him  if  he  shall 
escape,  as  he  would  have  in  his  own  county,  and  any  person  who  shall  refuse  or  neglect 
to  assist  such  sheriff  when  required,  shall  be  liable  to  the  same  penalty  as  in  any  other 
»ase  of  neglect  or  refusal  to  join  a  posse  comitatus  when  lawfully  required. 

DIVISION  XV. 


WRITS  OF  ERROR — NEW  TRIAL. 


458.  Writs  of  error  in  capital  cases.]  §1.  In  any  prosecution  by  indict¬ 
ment  for  a  capital  offense,  when  the  sentence  is  death,  the  party  aggrieved  by  manifest 
and  material  error,  appearing  of  record,  may  be  relieved  by  writ  of  error,  in  the  follow¬ 
ing  manner,  to-wit: 

1.  He  shall  obtain  a  certified  copy  of  the  record  from  the  clerk,  and  a  certificate 
from  the  judge  who  tried  the  cause,  or  from  the  prosecuting  officer  on  the  trial,  that  he 
is  of  opinion  that  such  record  contains  a  full  and  true  history  of  the  proceedings  on  the 
trial. 

2.  He  shall  present  such  transcript  and  certificate,  with  an  assignment  of  the  [*415 
errors  relied  upon,  to  the  supreme  court  if  in  session,  or  to  one  of  the  judges  thereof  in 
vacation. 


3.  If,  after  inspecting  such  transcript,  the  court  or  judge  is  of  opinion  that  there  is 
reasonable  cause  for  allowing  a  writ  of  error,  and  shall  also  be  of  the  opinion  that 
there  is  a  reasonable  doubt  as  to  the  guilt  of  the  defendant,  it  shall  be  granted  by 
indorsement  on  the  back  of  such  transcript,  with  the  direction  that  the  same  shall  be  a 
supersedeas. 


4.  Upon  the  filing  of  such  transcript  and  order  the  clerk  of  the  supreme  court  shall 
issue  a  supersedeas  to  stay  the  execution  of  the  sentence  of  death  until  the  further  or¬ 
der  of  the  court,  but  the  prisoner  shall  not  be  discharged  from  jail.  [R.  S.  1845,  p.  188, 
§  198. 


450.  W HEN  affirmed — sentence.]  §  2.  If  the  judgment  is  affirmed,  the  supreme 
court  shall,  by  order,  fix  the  time  when  the  original  sentence  of  death  shall  be  executed, 
a  copy  of  which  order  shall  be  sufficient  authority  to  the  sheriff  for  the  execution  of  the 
prisoner  at  the  time  therein  specified.  [R.  S.  1845,  p.  188,  §  198. 

460.  Writs  of  error  in  other  cases.]  §  3.  Writs  of  error  in  all  criminal  cases, 
where  sentence  is  not  death,  shall  be  considered  as  writs  of  right,  and  issued  of  course. 
[§  3-9;  see  R.  S.  1845,  p.  188,  §  199.  French  v.  The  People,  77  Ill.,  531. 

461.  Supersedeas  in  other  cases.]  §  4.  When  a  supersedeas  is  desired,  a  tran¬ 
script  of  the  record,  with  a  certificate  and  assignment  of  errors,  must  be  presented  to  the 
supreme  court,  if  in  session,  or  to  one  of  the  judges  thereof  in  vacation,  in  like  manner 
as  in  cases  where  the  sentence  is  death. 


462.  Issued  iiow.]  §  5.  If  after  inspecting  the  transcript,  the  court  or 
judge  is  of  the  opinion  that  there  is  reasonable  cause  for  allowing  a  writ  of  error, 
and  shall  also  be  of  the  opinion  that  there  is  a  reasonable  doubt  as  to  the  guilt  of 
the  defendant,  or  that  there  is  serious  or  prejudicial  error  in  the  record,  it  6hall 
be  granted,  by  endorsement  on  the  back  of  the  transcript,  with  a  direction  that 
the  same  be  made  a  supersedeas,  and  suversedeas  shall  issue  in  like  manner  and 
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in  like  effect  as  in  cases  where  the  sentence  is  death.  [As  amended  by  act  ap¬ 
proved  May  25,  1907.  In  force  July  1,  1907;  L.  1907,  p.  272. 

463.  Letting  to  bail.]  §  6.  When  the  court  or  judge  is  of  the  opinion 
that  there  is  reasonable  cause  for  believing  that  the  judgment  will  be  reversed, 
or  that  the  judgement  will  be  reversed  and  remanded,  and  the  offense  is  one  for 
which  the  party  accused  was  entitled  to  bail  before  conviction,  it  shall  be  the  duty  of 
the  court  or  judge  to  make  an  order  to  admit  such  prisoner  to  bail  upon  his  enter¬ 
ing  into  a  recognizance  to  the  People  of  the  State  of  Illinois,  in  such  sum  and 
with  such  security  as  said  court  or  judge  shall  prescribe  conditioned  that  the 
prisoner  will  appear  at  the  next  term  of  the  court  in  which  his  trial  took  place, 
and  at  each  subsequent  term  of  said  court,  on  the  first  days  thereof,  until  the 
determination  of  such  writ  of  error,  and  will  not  at  any  of  the  terms  of  said 
court  depart  the  court  without  leave,  and  that  in  case  the  judgment  is  affirmed 
he  will  surrender  himself  to  the  sheriff,  or  warden,  or  other  officer  from  whose 
custody  he  is  bailed.  [As  amended  by  act  approved  May  25,  1907.  In  force  July 
1,  1907;  L.  1907,  p.  272. 

464.  Recognizance  taken  by  sheriff  or  warden — how  returnable.]  §  7. 
If  the  prisoner  is  in  custody  of  the  sheriff,  he  shall  take  the  recognizance;  if  in  cus¬ 
tody  of  the  warden  of  the  penitentiary,  he  shall  take  the  recognizance.  In  either  case 
the  recognizance  shall  be  returned  to  the  next  term  of  the  court  in  which  the  prisoner 
was  sentenced,  and  there  entered  of  record,  and  such  proceedings  may  be  had  thereon, 
in  case  of  breach  of  the  conditions  thereof,  as  in  other  cases  of  recognizance. 

465.  Judgment  affirmed — proceedings  tiiereon.]  §  8.  If  the  judgment  is 
affirmed,  the  supreme  court  shall  direct  the  court  in  which  the  original  sentence  was 
rendered  to  carry  the  same  into  effect,  and  shall  give  judgment  against  the  plaintiff  in 
error  for  costs,  and  execution  may  issue  therefor,  from  the  supreme  court. 

466.  Surrender  of  the  prisoner  by  sureties  on  judgment  affirmed.]  §  9. 
When  judgment  is  affirmed,  if  the  prisoner  was  bailed  from  the  custody  of  the  sheriff',  lie 
shall  be  surrendered  to  the  sheriff,  who  shall  proceed  to  execute  the  judgment  of  the 
*416]  court;  or  if  bailed  from  the  custody  of  the  warden,  he  shall  be  surrendered  to 
such  warden,  to  be  dealt  with  according  to  the  judgment  of  the  court,  and  the  warden 
receiving  him  shall  immediately  certify  to  the  clerk  of  the  court  to  which  the  recogni¬ 
zance  is  returned  the  fact  of  such  surrender,  which  certificate  shall  be  sufficient  evidence 
of  the  compliance  of  the  condition  of  the  bond. 

46'7.  Time  of  service.]  §  10.  When  a  prisoner  has  been  committed  to  the  pen¬ 
itentiary  in  pursuance  of  a  sentence  of  imprisonment  therein,  or  has  been  committed  to 
the  county  jail  pursuant  to  a  sentence  of  confinement  therein,  and  the  judgment  is 
affirmed,  the  time  of  service  under  the  sentence  of  such  prisoner  shall  commence  to  run 
from  the  time  of  such  commitment,  notwithstanding  a  supersedeas  may  have  been 
granted:  Provided ,  if  any  such  prisoner  is  admitted  to  bail  after  such  commitment,  the 
time  during  which  he  is  out  upon  bail  shall  be  excluded  from  the  computation  of  his  time 
of  service.  [L.  1869,  p.  103,  §  2. 

468.  Returning  prisoner  for  trial.]  §  11.  In  case  of  the  reversal  of  any 
judgment  upon  which  any  person  has  been  committed  to  the  penitentiary,  and  the 
granting  of  a  new  trial  by  the  supreme  court,  it  shall  be  the  duty  of  the  warden  of  the 
penitentiary,  upon  receiving  a  certified  copy  of  such  judgment  of  the  supreme  court,  to 
deliver  the  person  so  committed  to  the  custody  of  the  sheriff  of  the  county  where  such 
new  trial  is  to  be  had,  and  of  such  sheriff  to  take  and  reconvey  such  person  to  the  jail  of 
his  county,  and  for  such  services  the  sheriff  shall  be  allowed  and  paid  like  fees  as  in  the 
case  of  commitments  to  the  penitentiary.  [L.  1869.  p.  102,  §  1. 

EXPENSE  OF  ARREST  AND  CONVICTION  OF  CRIMINALS  IN 

OTHER  STATES. 

aN  a<T  to  provide  for  the  payment  of  the  expenses  of  the  arrest  and  conviction  of  criminals  for  crimes  committed 
upon  citizens  of  this  state,  in  other  states.  [Approved  May  16,  1877.  In  force  July  1, 1877.  L.  1877,  p.  y .  Legal 
News  Ed.,  p.  23.] 

469.  Expenses  of  arrest  and  conviction  to  be  paid.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  Whenever 
any  citizen  of  this  state,  or  any  minor  child  residing  with  its  parents  or  guardian  in  this 
state,  shall  heretofore  have  been,  or  shall  hereafter  be,  by  fraudulent  pretenses,  enticed 
or  kidnapped  and  taken  out  of  this  state  into  any  other  state,  and  by  such  enticer  or  kid¬ 
napper  or  his  confederates  murdered,  and  the  relatives  or  parents  or  guardian  of  such 
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person,  shall  have  pursued  or  shall  pursue  such  criminal  and  procured  his  arrest  and 
conviction  of  such  crime  under  the  laws  of  such  other  state,  the  reasonable  expense  in¬ 
curred  in  procuring  such  arrest  and  conviction  in  such  other  state,  shall  be  paid  out  of 
the  treasury  of  this  state  as  follows  : 

Any  person  making  claim  under  the  provision  of  this  act  shall  file  a  statement  of  the 
claim  with  the  several  items  thereof  with  the  auditor,  which  claim  shall  be  verified  by 
the  oath  of  the  claimant  and  by  record  or  other  satisfactory  proof  of  the  conviction  of 
the  criminal,  and  by  such  other  proof  as  the  nature  of  the  case  will  admit,  and  sucn 
jlaim  and  the  proofs  shall  be  considered  by  the  governor,  auditor  and  attorney  general, 
who  shall  examine  said  claim  and  proof  and  may  require  other  proof  if  they  judge 
necessary;  and  upon  being  satisfied  that  said  claim  or  any  of  the  items  thereof  was 
incurred  in  the  prosecution  of  such  criminal  in  such  other  state,  and  was  a  just  and 
reasonable  expense  for  that  purpose,  they  shall  allow  the  same  for  such  an  amount  as 
they  judge  just  and  reasonable,  and  shall  so  certify  to  the  auditor,  who  shall  thereupon 
draw  his  warrant  in  favor  of  the  claimant  on  the  treasurer  for  the  amount  so  allowed: 
Provided ,  no  more  than  thirty-five  hundred  dollars  ($3,500)  shall  be  allowed  in  anyone 
case. 

470.  Appropriates  $10,000.]  §  2.  The  sum  of  ten  thousand  dollars  ($10,000)  is 

hereby  appropriated  out  of  the  state  treasury  for  the  payment  of  claims  allowed  under 
this  act,  and  if  any  portion  of  said  sum  is  unexpended  at  the  meeting  of  the  next  Gen¬ 
eral  Assembly  the  same  shall  be  covered  into  the  state  treasury. 


PAYMENT  OF  FINES  UPON  PROSECUTIONS  FOR  CRUELTY  TO  ANIMALS 

OR  CHILDREN. 

471.  To  BE  PAID  TO  SOCIETIES  FOR  PREVENTION  OF  CRUELTY,  ETC.]  SECTION  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assem¬ 
bly:  That  all  the  fines,  paid  in  money,  imposed  through  the  agency  of  any  humane 
society  or  society  for  the  prevention  of  cruelty  to  animals  and  children  under  the  laws 
of  the  State  of  Illinois,  shall,  when  collected,  be  paid  into  the  treasury  of  such  society, 
to  be  applied  towards  its  support. 

4:72.  Society  to  be  incorporated  under  laws  of  Illinois.]  §  2.  That  all 
the  fines  paid  in  money  imposed  through  the  agency  of  any  humane  society  (or  society 
for  the  prevention  of  cruelty  to  animals  and  children)  under  the  laws  or  ordinances  of 
any  city,  town  or  village,  within  the  State  of  Illinois,  may,  when  collected,  be  paid  in¬ 
to  the  treasury  of  such  society:  Provided,  such  society  named  in  this  act  shall  be  in 
corporated  under  and  by  virtue  of  the  laws  of  the  State  of  Illinois.* 


HABITUAL  CRIMINALS. 


AN  ACT'  In  relation  to  the  punishment  of  criminals.  [Approved  June  23, 1883.  In  force  July  1, 1883.  L.  1883,  p.  76, 

Legal  News  Ed.,  p.  70. J 


473.  Punishment  on  second  and  subsequent  conviction.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That  whenever  any  person  having  been  convicted  of  either  of  the  crimes  of  burglary, 
grand  larceny,  horse-stealing,  robbery,  forgery,  or  counterfeiting,  shall  thereafter  be 
convicted  of  anv  one  of  such  crimes,  committed  after  such  first  conviction,  the  punish¬ 
ment  shall  be  imprisonment  in  the  penitentiary  for  the  full  term  provided  by  law  for 
such  crime  at  the  time  of  such  last  conviction  therefor;  and  whenever  any  such  person, 
having  been  so  convicted  the  second  time  as  above  provided,  shall  be  again  convicted 
of  any  of  said  crimes,  committed  after  said  second  conviction,  the  punishment  shall  be 
imprisonment  in  the  penitentiary  for  a  period  not  less  than  fifteen  years:  Provided, 
that  such  former  conviction  or  convictions,  and  judgment  or  judgments  shall  be  set 
forth  in  apt  words  in  the  indictment. 

474.  Evidence  of  former  conviction.]  §  2.  On  any  trial  for  any  of  said 
offenses,  a  duly  authenticated  copy  of  the  record  of  a  former  conviction  and  judgment 
of  any  court  of  record,  for  either  of  said  crimes  against  the  party  indicted,  shall  be 
prima  facie  evidence  of  such  former  conviction,  and  may  be  used  in  evidence  against 

such  party. 


♦AN  ACT  to  provide  for  the  payment  of  fines  paid  in  money,  upon  all  prosecutions  for  cruelty  to 

animals  or  children  to  the  support  of  societies  for  the  prevention  of  cruelty  to  animals  and  children, 
or  humane  societies.  [Approved  June  23,  18S5.  In  force  July  1,  188o.  L.  18So  ;  Legal  News  Ed., 
p.  05.] 
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AN  ACT  for  the  identification  of  habitual  criminals.  [Approved  April  15, 1889.  In  force  July  1,1889.  L.  1889.  p. 

112;  Legal  News  Ed.,  p.  80.] 

475.  Warden  to  make  description  and  history  of  convicted  felons 
and  attach  thereto  a  photograph.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois ,  represented  in  the  General  Assembly ,  That  in  every  prison  in  this  State  to 
which  persons  convicted  of  any  felonious  offense  are  or  may  be  committed  by  the 
courts  of  this  State,  the  warden  or  other  officer  in  charge  shall  record,  or  cause  to  be 
recorded,  in  a  register  to  be  kept  for  that  purpose  a  description  of  every  person  com¬ 
mitted  to  such  prison  under  sentence  for  a  felony;  and  also  the  criminal  history  of 
every  such  person  so  committed,  so  far  as  the  same  may  appear  from  the  records  of  the 
courts  of  this  State,  or  of  any  other  State,  or  otherwise  as  full  and  complete  as  may 
be  obtainable;  and  shall  attach  thereto  a  photograph  or  photographs  of  such  person  so 
recorded. 

47H.  Prosecuting  attorney  to  forward  warden  history  of  convicted 
felons.]  §  2.  That  for  the  purpose  mentioned  in  section  one  (1)  of  this  act,  the 
prosecuting  attorney  of  the  county  in  which  a  criminal  has  been  convicted  and  sen¬ 
tenced  to  prison  for  a  felony  shall  forward  to  the  warden,  or  other  officer  in  charge,  at 
the  request  of  such  warden  or  other  officer,  and  upon  blanks  furnished  by  him,  a 
criminal  history  of  such  criminal,  as  fully  as  is  known  or  can  be  ascertained  by 
such  prosecuting  attorney. 

477.  Register — how  kept — may  be  used  in  evidence — when.]  §  3.  The 
register  herein  provided  for  shall  not  be  made  public,  except  as  may  be 
necessary  in  the  identification  of  persons  accused  of  crime,  and  in  their 
trial  for  offenses  committed  after  having  been  imprisoned  for  a  prior  offense. 
The  record  shall  be  accessible,  however,  to  any  officer  of  any  court  having 
criminal  jurisdiction  in  this  State,  upon  the  order  of  the  judge  of  the  court,  or  of  the 
prosecuting  attorney  of  the  county  in  which  the  person  is  being  held  for  a  crime; 
which  said  order  shall  be  attested  by  the  seal  of  the  court;  and  such  record  may  be 
given  in  evidence  upon  any  trial  of  an  offender  indicted  under  the  habitual  criminal 
law  of  this  State,  for  the  purpose  of  proving  a  former  conviction  or  convictions  and  the 
offense  or  offenses  for  which  convicted. 

478.  Wardens  may  adopt  the  bertillion  methods  of  measurement,  etc.] 
§  4.  For  the  purpose  of  obtaining  accurate  descriptions  of  convicts,  the  wardens,  or 
other  officers  in  charge  of  the  several  prisons  in  this  State,  are  hereby  authorized  to 
adopt  the  Bertillion  method  of  measurements  and  registration,  or  such  other  method 
as  shall  minutely  describe  convicts. 

479.  Description,  history  and  photograph,  to  whom  furnished.]  §5.  A 
copy  of  the  description  and  of  the  history,  and  of  the  photograph  or  photographs  of 
any  convict  entered  upon  such  register  shall  be  furnished,  upon  request  of  any  warden 
or  other  officer  in  charge  of  a  prison  for  felons  in  any  other  State  of  the  United  States 
to  such  warden  or  other  officer  in  charge:  Provided ,  such  State  has  made  provision 
by  law  for  recording  the  descriptions  of  its  convicts,  and  for  furnishing  such  descrip¬ 
tions  to  the  authorities  of  such  other  States  as  have  made  provision  by  law  for  the 
keeping  of  registers  of  descriptions  and  histories  of  their  convicts. 

FRAUD  IN  SALE  OF  LARD. 

AN  ACT  entitled  “  An  act  to  prevent  fraud  in  the  sale  of  lard,  and  to  provide  punishment  for  the  violation  thereof/* 
[Approved  June  3, 1889.  In  force  July  1, 1889.  L.  1889,  p.  Ill;  Ixigai  News  Ed.,  p.  81.]  * 

480.  Fraud  in  sale  of  lard.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  no  manufacturer  or  other  person 
or  persons  shall  sell,  deliver,  prepare,  put  up,  expose  or  offer  for  sale  any  lard  or  any 
article  intended  for  use  as  lard,  which  contains  any  ingredient  but  the  pure  fat  of 
healthy  swine,  in  any  tierce,  bucket,  pail,  package  or  other  vessel  or  wrapper  or  under 
any  label  bearing  the  words  “pure,”  “  refined  family,”  or  either  of  said  words  alone  or 
in  combination  with  other  words  of  like  meaning  or  import,  unless  every  tierce,  bucket, 
pail,  package,  or  other  vessel,  wrapper  or  label,  in  or  under  which  said  article  is  sold, 
delivered,  prepared,  put  up,  exposed,  or  offered  for  sale  bears  on  the  top  or  outer  side 
thereof,  in  letters  not  less  than  one-half  inch  in  length  and  plainly  exposed  to  view  the 
words  “Compound  Lard,”  or  “Lard  Compound.” 


♦Note.-  Repealed  by  implication.  See  Ch.  127b,  §  34-26, 


Chapter  38. 


.887 


Criminal  code. 


481.  Penalty.]  §  2.  Any  person  'who  violates  any  provision  hereof  shall  be 
deemed  guilty  of  a  misdemeanor  for  each  violation,  and,  upon  conviction  thereof, 
shall  be  fined  for  the  first  offense  not  less  than  twenty  dollars  ($20)  nor  more  than  fifty 
dollars  ($50),  and  every  subsequent  offense  under  this  act  shall  be  fined  not  less  thar 
seventy-five  dollars  ($75)  nor  more  than  two  hundred  dollars  ($200). 

483.  State’s  attorney  to  enforce.]  §  3.  The  State’s  Attorneys  of  this  State 
are  charged  with  the  enforcement  of  this  act,  and  it  is  hereby  made  their  duty  to  appear 
for  the  People,  and  to  attend  to  the  prosecution  of  all  complaints  under  this  act  in  their 
respective  counties  in  all  courts.  Fifty  per  cent,  of  the  amount  received  in  any  penal 
action  under  the  provisions  of  this  act,  shall  go  to  the  county  superintendent  of  schools 
in  the  county  where  the  said  fine  is  assessed,  to  be  distributed  by  him  as  other  school 
funds  of  such  county,  and  fifty  per  cent,  of  the  fine  shall  be  given  to  the  informer. 

PROHIBITING  COMMON  DRINKING  CUP  IN  PUBLIC  PLACES. 

% 


AN  ACT  to  prohibit  the  use  of  a  common  drinking  cup,  glass  or  other  utensil  used  for  public 
drinking  purposes  in  public  and  private  schools,  State  educational  institutions,  halls  used  for 
public  meetings  or  entertainments,  hotels,  lodging  houses,  theatres,  factories  or  public  or 
municipal  buildings,  on  railroad  trains  and  stations  and  in  other  public  places  in  the  State 
of  Illinois.  [Approved  June  5,  1911.  In  force  July  1,  1911.  L.  1911,  p.  289.] 


483.  Use  of  common  drinking  cup  prohibited  in,  etc.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois ,  represented  in  the .  General  Assembly . 
That  it  shall  be  unlawful  for  any  person,  firm  -or  corporation,  directly  or  indirectly, 
connected  in  any  public  or  private  school  or  in  any  State  institution,  halls  used  for 
public  meetings  or  entertainments,  hotels,  lodging  houses,  theatres,  factories  or 
publie  or  municipal  buildings  in  the  State  of  Illinois  to  use  or  permit  for  use  a 
common  drinking  cup,  glass"  or  other  utensil  used  for  public  drinking  purposes. 

484.  Prohibited  on  railroad  trains  or  in  stations.]  §  2.  It  shall  be 
unlawful  for  any  person  or  corporation  in  charge  of  or  in  control  of  any  railroad 
trains  or  any  station  to  permit  the  use  of  a  common  drinking  cup,  glass  or  other 
utensil  used  for  public  drinking  purposes  in  or  about  any  trains  operated  by  it  or 
in  any  building  or  premises  used  by  it  whatever. 

485.  Use  in  trains,  schools,  hotels,  etc.,  prohibited'.]  §  3.  No  person, 
firm  or  corporation  in  charge  of  or  in  control  of  any  railroad  train  or  railroad 
station,  or  any  public  or  private  school,  or  any  State  educational  institution,  or  of 
anv  hall  used  for  public  meetings  or  entertainments,  or_  hotel,  lodging  house, 
theatre,  or  factory,  or  of  any  public  or  municipal  building  in  the  State  of  Illinois 
shall  furnish  any  drinking  cup,  glass  or  other  utensil  used  for  public  drinking 
purposes  for  public  use,  nor  shall  such  person  or  corporation  or  institution  use  or 
have  for  use  in  or  upon  its  premises  any  such  common  drinking  cup. 

485a.  Penalty.]  §  4.  Any  person,  firm  or  corporation  who  shall  violate  any 
of  the  provisions  of  this  act  shall,  upon  conviction,  be  fined  for  each  offense  tne 
sum  of  not  less  than  five  dollars  ($5.00)  nor  more  than  fifty  dollars  ($50.00). 

EVIDENCE. 


AN  ACT  to  regulate  proof  in  criminal  cases.  [Approved  June  3, 1889.  In  force  July  1, 1889.  L.  1889,  p.  115;  Legal 
6  News  Ed.,  p.  82.] 

486.  Corporation — proof  of  existence  of  in  criminal  cases.]  g  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly , 
That  in  all  criminal  prosecutions  involving  proof  of  the  legal  existence  of  a  corporation, 
user  shall  b prima,  facie  evidence  of  such  existence. 

’  WEARING  GRAND  ARMY  OR  TJ.  S.  W.  V.,  ETC.,  BADGE  OR  EMBLEM. 


*v  *  r,rr  in  rplation  to  wearing  the  badge  or  emblems  of  the  Grand  Army  of  the  Republic,  the 
United  Spanish  War  Veterans  Association,  or  the  Army  of  the  Philippines,  to  provide  a 
penalty  for  a  violation  thereof,  and  to  repeal  a  certain  act  therein  named.  [Appioved  May 
20,  1907.  In  force  July  1,  1907  .  L.  1907,  p.  2G4.] 

487.  When  unlawful  to  wear.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly:  That  it  shall  be  unlawful 
for  any  person  to  wear  the  badge  or  emblems  of  the  Grand  Army  of  the  Republic, 
The  United  Spanish  War  Veterans  Association  or  the  Army  of  the  I  hilippmes,  to 
obtain  aid  or  assistance  thereby  from  any  person,  unless  he  shall  have  been  honor¬ 
ably  discharged  and  be  entitled  to  wear  or  use  the  same  under  the  rules  and  regu¬ 
lations  of  the  Grand  Army  of  the  Republic,  The  United  Spanish  War  Veterans 
Association,  or  the  Army  of  the  Philippines,  respectively. 
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488.  Penalty.]  §  2.  Any  person  convicted  of  a  violation  of  any  of  the  pro¬ 
visions  of  section  one  of  this  act  shall  be  deemed  by  the  court  guilty  of  a  misde¬ 
meanor,  and  shall  be  fined  in  any  sum  not  less  than  ten  dollars  and  not  more  than 
two  hundred  dollars. 

488a.  Repeal.]  §  3.  An  act  entitled  “An  act  to  make  it  unlawful  to  wear  the 
badge  or  emblems  of  the  Grand  Army  of  the  Republic,  or  to  use  the  same  to  obtain 
aid  or  assistance  thereby  from  any  person  and  to  provide  a  penalty  for  the  violation 
thereof,”  approved  June  17,  1891,  in  force  July  1,  1891,  is  hereby  repealed. 


ABANDONMENT  OF  WIFE  OR  CHILDREN. 

AN  ACT  to  amend  an  act  entitled,  “An  act  to  prevent  and  punish  abandonment  of  wife  or  children  by  husband,” 
approved  June  17,  1893,  in  force  July  1,  1893,  and  as  amended  June  7, 1897,  in  force  July  1, 1897.  [Approved 
May  11, 1901.  In  lorce  July  1, 1901.  L.  1901,  p.  1;  Legal  News  Ed.,  p.  127.1  * 

*480.  )  The  above  entitled  act  constituting  these  sections  repealed  by  implication 

400,  V  by  new  act.  See  Sec.  24,  Chap.  68,  “  Husband  and  Wife.” 

401. 


CHILDREN. 

The  following  act  Is  of  such  questionable  constitutionality  that  It  Is  Inserted  here  Instead  of  at  section  42.  See 
Constitution  Art.  4,  Sec.  18. 

*vN  ACT  to  amend  an  act  entitled  “An  act  to  prevent  and  punish  wrongs  to  children,”  approved  May  17, 1877,  in 
force  July  1, 1877.  [Approved  June  21, 1895.  In  force  July  1, 1895.  L.  1895,  p.  153;  Legal  News  Ed.,  p.  113.] 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly ,  That  sections  42a,  42b,  42c,  42d,  42e  and  53  be  amended  so  as  to 
read  as  follows: 

402.  Certain  employment  of  children  forbidden.]  §  42a.  It  shall  bo  unlaw¬ 
ful  for  any  person  having  the  care,  custody  or  control  of  any  child  under  the  age  of  four¬ 
teen  years  to  exhibit,  use  or  employ,  or  in  any  manner,  or  under  any  pretense,  sell,  appren¬ 
tice,  give  away,  let  out  or  otherwise  dispose  of  any  such  child  to  any  person  in  or  for 
the  vocation  or  occupation,  service  or  purpose  of  singing,  playing  on  musical  instru¬ 
ments,  rope  or  wire  walking,  dancing,  begging  or  peddling,  or  as  a  gymnast,  contortion¬ 
ist,  rider  or  acrobat  in  any  place  whatsoever,  or  for  any  obscene,  indecent  or  immoral 
purpose,  exhibition  or  practice  whatsoever,  or  for,  or  in  any  business,  exhibition  or  voca¬ 
tion  injurious  to  the  health,  or  dangerous  to  the  life  or  limb  of  such  child,  or  cause, 
procure  or  encourage  any  such  child  to  engage  therein.  Nothing  in  this  section  con¬ 
tained  shall  apply  to  or  affect  the  employment  or  use  of  any  such  child  as  a  singer  or 
musician  in  any  church,  school  or  academy,  or  in  the  teaching  or  learning  the  science 
or  practice  of  music. 

493.  Unlawful  to  exhibit.]  §  42b.  It  shall  also  be  unlawful  for  any  person 
to  take,  receive,  hire,  employ,  use,  exhibit  or  have  in  custody  any  child  under  the  age 
and  for  the  purposes  prohibited  in  section  42a  hereof. 

494.  Order  as  to  custody.]  §  42c.  When  it  shall  appear  that  any  person 
has  made  such  unlawful  use  of,  or  has  Committed  a  criminal  assault  upon  any  child, 
such  child  shall  be  deemed  to  be  in  the  custody  of  the  court,  who  may  make  such 
order  as  is  now  provided  by  law  in  the  case  of  vagrant,  truant,  disorderly,  pauper  or 
destitute  children. 

495.  Endangering  life  or  health.]  §  42d.  It  shall  be  unlawful  for  any  per¬ 
son  having- the  care  or  custody  of  any  such  child  willfully  to  cause  or  permit  the  life 
of  such  child  to  be  endangered,  or  the  health  of  such  child  to  be  injured,  or  to  will¬ 
fully  cause  or  permit  such  child  to  be  placed  in  such  a  situation  that  its  life  or  health 
may  be  endangered. 

499.  Penalty.]  §  42e.  Whoever  shall  be  guilty  of  cruelty  to  any  child  in  any 
of  the  ways  mentioned  in  this,  or  in  the  foregoing  sections  42a,  42b,  42c  and  42d 
shall  be  fined  not  less  than  five  (5)  dollars  nor  more  than  two  hundred  (200)  dollars, 
and  justices  of  the  peace,  and  police  justices  or  police  magistrates  shall  have  original 
jurisdiction  in  all  such  cases. 
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First.  By  cruelly  beating,  torturing,  tormenting,  overworking,  [or]  mutilating-  or 
causing,  or  knowingly  allowing  the  same  to  be  done. 

Second.  By  unnecessarily  failing  to  provide  any  child  in  his  or  her  charge  or  ous- 
tody,  with  proper  food,  drink,  shelter  and  raiment. 

Third.  By  abandoning  any  child. 

407.  Cruelty  to  children  and  others.]  §  53.  Any  person  who  shall  willfully 
or  unnecessarily  expose  to  the  inclemency  of  the  weather,  or  shall  willfully  or  un¬ 
necessarily  in  any  manner  injure  in  health  or  limb  any  child,  apprentice,  or  other  per¬ 
son  under  his  legal  control  shall  be  fined  not  exceeding  two  hundred  (200)  dollars,  and 

justices  of  the  peace  and  police  justices  or  police  magistrates  shall  have  orio-inal  iuris- 
diction  in  all  such  cases.  ° 

All  acts  and  parts  of  acts  in  conflict  with  this  are  hereby  repealed* 

PAROLE  SYSTEM. 

^  ^Tl°/6vise  ’n  re^,ation  to  the  sentence  and  commitment  of  persons  convicted  of  crime  and  nro 

proved U  uBMM  °'  ^  ^ 

498.  Sentence  to  the  penitentiary — term  op  imprisonment.]  §  1.  That 

every  male  person  over  twenty-one  years  of  age,  and  every  female  person  over  eighteen 
years  of  age,  who  shall  be  convicted  of  a  felony  or  other  crime  punishable  by  impris¬ 
onment  in  the  penitentiary,  except  treason,  murder,  rape  and  kidnapping,  shall  be 
sentenced  to  the  penitentiary,  and  the  court  imposing  such  sentence  shall  not  fix  the 
limitor  duration  of  the  same,  but  the  term  of  such  imprisonment  shall  not  be  less  than 
one  year,  nor  shall  it  exceed  the  maximum  term  provided  by  law  for  the  crime  of 
“uthf  Prlsoner  was  convicted,  making  allowance  for  good  time,  as  now  pro- 
T  aw*  [As  amended  by  act  approved  May  10,  1901.  In  force  July  1,  1901. 

L.  1901,  p.  146;  Legal  News  Ed.,  p.  127. 

499.  Duty  op  penitentiary  commissioners  to  adopt  rules,  etc.— receipt  op 

PRISONERS  EXAMINATION  OF - BOARD  OF  PARDONS - REGISTER  TO  BE  KEPT.]  8  2.  It 

shall  be  the  duty  of  each  board  of  penitentiary  commissioners  to  adopt  such  rules  con¬ 
cerning  all  prisoners  committed  to  their  custody  as  shall  prevent  them  from  returning 
to  criminal  courses,  best  secure  their  self-support,  and  accomplish  their  reformation. 
When  any  prisoner  shall  be  received  into  said  penitentiary,  the  warden  shall  cause  to 
be  entered  in  a  register  the  date  of  such  admission,  the  name,  nativity,  nationality, 
with  such  other  facts  as  can  be  ascertained  of  parentage,  education,  occupation  and 
early  social  influences  as  seem  to  indicate  the  constitutional  and  acquired  defects  and 
tendencies  of  the  prisoner,  and  based  upon  these,  an  estimate  of  the  present  condition 
of  the  prisoner,  and  the  best  probable  plan  of  treatment.  And  the  physician  of  said 
penitentiary  shall  carefully  examine  each  prisoner  when  received  and  shall  enter  into  a 
register  to  be  kept  by  him,  the  name,  nationality  or  race,  the  weight,  stature  and 
family  history  of  each  prisoner,  also  a  statement  of  the  condition  of  the  heart,  lungs 
and  other  leading  organs,  the  rate  of  the  pulse  and  respiration,  the  measurement  of  the 
chest  and  abdomen,  and  any  existing  disease  or  deformity,  or  other  disability,  acquired 
or  inherited.  Upon  the  warden’s  register  shall  be  entered  from  time  to  time  minutes 
of  observed  improvement  or  deterioration  of  character,  and  notes  as  to  the  method  and 
treatment  employed;  also  all  alterations  affecting  the  standing  or  situation  of  such 
prisoner,  and  any  subsequent  facts  or  personal  history  which  may  be  brought  officially 
to  his  knowledge  bearing  upon  the  question  of  the  parole  or  final  release  "of  the  pris¬ 
oner;  and  it  shall  be  the  duty  of  the  warden,  or,  in  his  absence,  the  deputy  warden,  of 
each  penitentiary  to  attend  each  meeting  of  the  board  of  pardons  that  is  held  at  the 
penitentiary  of  which  he  is  the  warden,  for  the  purpose  of  examining  prisoners  as  to 
their  fitness  for  parole.  He  shall  advise  with  said  board  of  pardons^  concerning  each 
case,  and  furnish  said  board  of  pardons  with  his  opinion,  in  writing,  as  to  the^fitness 
of  each  prisoner  for  parole  whose  case  said  board  may  be  considering.  And  it  is 
hereby  made  the  duty  of  every  public  officer  to  whom  inquiry  may  be  addressed  by 
the  clerk  of  the  board  of  pardons,  concerning  any  prisoner,  to  give  said  board  all 
information  possessed  or  accessible  to  him,  which  may  throw  light  upon  the  question 
of  the  fitness  of  said  prisoner  to  receive  the  benefits  of  parole. 

500.  When  PRISONER  SENTENCED - OFFICIAL  STATEMENTS  OF  JUDGE  AND  STATE’S 

attorney  TO  be  attached  TO  mittimus.]  '§3.  It  shall  be  the  duty  of  the  judge 
before  whom  any  prisoner  is  convicted,  and  also  the  state’s  attorney  of  the  county  in 
which  he  is  convicted,  to  furnish  the  board  of  penitentiary  commissioners  an  official 
statement  of  the  facts  and  circumstances  constituting  the  crime  whereof  the  prisoner 
was  convicted,  together  with  all  other  information  accessible  to  them  in  regard  to  the 
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career  of  the  prisoner  prior  to  the  time  of  the  commital  of  the  crime  of  which  he  was 
convicted,  relative  to  his  habits,  associates,  disposition  and  reputation,  and  any  other 
facts  and  circumstances  which  may  tend  to  throw  any  light  upon  the  question  as  to 
whether  such  prisoner  is  capable  of  again  becoming  a  law-abiding  citizen.  It  shall  be 
the  duty  of  the  official  court  reporter,  at  the  dictation  of  the  judge  of  the  said  court  or 
the  state’s  attorney  of  said  county,  to  write  the  official  statements  of  the  judge  nna 
state’s  attorney  above  referred  to  at  the  time  of  the  conviction  of  the  prisoner,  and  it 
shall  be  the  duty  of  the  clerk  of  the  court  to  cause  such  official  statements  to  be 
attached  to  the  mittimus  with  the  copy  of  the  judgment  of  the  court  at  the  time  of 
issuing  the  same,  and  deliver  the  same,  so  attached  to  the  mittimus,  to  the  sheriff  of 
the  county  for  transmission  to  the  penitentiary,  at  the  time  of  the  delivery  of  the 
prisoner  to  the  warden;  and  it  shall  be  the  duty  of  the  warden  to  report  to  the  board 
of  pardons  the  receipt  of  such  prisoner  with  such  other  official  information  as  the 
board  may  require  within  five  days  after  the  receipt  of  such  prisoner. 

501.  Board  of  pardons  to  establish  rule — for  parole  of  prisoner — 
violating  rules.]  §  4.  The  said  board  of  pardons  shall  have  power  to  es¬ 
tablish  rules  and  regulations  under  which  prisoners  in  the  penitentiary  may  be 
allowed  to  go  upon  parole  outside  of  the  penitentiary  building  and  enclosure.  Pro¬ 
vided,  that  no  prisoner  shall  be  released  from  either  penitentiary  on  parole  until 
the  State  board  of  pardons  or  the  warden  of  said  penitentiary  shall  have  made 
arrangements,  or  shall  have  satisfactory  evidence  that  arrangements  have,  been  made, 
for  his  honorable  and  useful  employment  while  upon  parole,  in  some  suitable  occu¬ 
pation,  and  also  for  a  proper  and  suitable  home,  free  from  criminal  influences  and  with¬ 
out  expense  to  the  State!  And  provided ,  further,  that  all  prisoners  so  temporarily 
released  upon  parole  shall,  at  all  times,  until  the  receipt  of  their  final  discharge,  be  con¬ 
sidered  in  the  legal  custody  of  the  warden  of  the  penitentiary  from  which  they  were 
paroled,  and  shall,  during  the  said  time,  be  considered  as  remaining  under  conviction 
for  the  crime  of  which  they  were  convicted  and  sentenced,  and  subject  at  any  time  to 
be  taken  back  within  the  enclosure  of  said  penitentiary,  and  full  power  to  enforce  such 
rules  and  regulations  and  to  retake  and  reimprison  any  inmate  so  upon  parole,  is  here¬ 
by  conferred  upon  the  warden  of  said  penitentiary,  whose  order  or  writ  certified  by  the 
clerk  of  said  penitentiary,  with  the  seal  of  the  institution  attached,  and  directed  to  all 
sheriffs,  coroners,  constables,  police  officers,  or  to  any  particular  person  named  in  said 
order  or  writ,  shall  be  sufficient  warrant  for  the  officer  or  other  person  named  therein, 
to  authorize  said  officer  or  person  to  arrest  and  deliver  to  the  warden  of  said  peniten¬ 
tiary  the  body  of  the  conditionally  released  or  paroled  prisoner  named  in  said  writ,  and 
it  is  hereby  made  the  duty  of  all  sheriffs,  coroners,  constables,  police  officers  or  other 
persons  named  therein  to  execute  said  order  or  writ  the  same  as  other  criminal  process. 
In  case  any  prisoner  so  conditionally  released  or  paroled  shall  flee  beyond  the  limit  of 
the  State,  he  may  be  returned  pursuant  to4the  provisions  of  the  law  of  this  State  relat¬ 
ing  to  fugitives  from  justice.  It  shall  be  the  duty  of  the  warden,  immediately  upon 
the  return  of  any  conditionally  released  or  paroled  prisoner,  to  make  report  of  the 
same  to  the  State  board  of  pardons,  giving  the  reasons  for  the  return  of  said  paroled 

prisoner.  .... 

Provided ,  further,  that  the  State  board  of  pardons  may,  in  its  discretion,  permit  any 
prisoner  to  temporarily  and  conditionally  depart  from  such  penitentiary  on  parole,  and 
go  to  some  county  in  the  State  named  and  there  remain  within  the  limits  of  the  county 
and  not  to  depart  from  the  same  without  written  authority  from  said  board,  for  such 
length  of  time  as  the  board  may  determine,  and  upon  the  further  condition  that  such 
prisoner  shall,  during  the  time  of  his  parole,  be  and  continuously  remain  a  law-abid¬ 
ing  citizen  of  industrious  and  temperate  habits,  and  report  to  the  sheriff  of  the  county 
on°the  first  day  of  each  month,  giving  a  particular  account  of  his  conduct  during  the 
month,  and  it  shall  be  the  duty  of  such  sheriff  to  investigate  such  report  and  ascertain 
what  has  been  the  habits  and  conduct*  of  such  prisoner  during  the  time  covered  by 
such  report,  and  to  transmit  such  report  upon  blanks  furnished  him  by  the  warden  of 
the  penitentiary  to  said  warden  within  five  days  after  the  receipt  of  such  prisoner’s 
report,  adding  to  such  report  the  sheriff’s  statement  as  to  the  truth  of  the  report  so 
made  to  him  by  the  prisoner.  It  shall  also  be  the  duty  of  such  sheriff  to  keep  secret 
the  fact  that  such  prisoner  is  a  paroled  prisoner,  and  in  no  case  divulge  such  fact  to 
any  person  or  persons  so  long  as  said  prisoner  obeys  the  terms  and  conditions  ot  his 
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502.  Warden  to  provide  parole  prisoner  with  clothing,  money  and  trans¬ 
portation.]  §  5.  Upon  the  granting  of  a  parole  to  any  prisoner,  the  warden  shall 
provide  him  with  suitable  clothing,  ten  dollars  in  money, "which  may  be  paid  him  in 
installments  at  the  discretion  of  the  warden,  and  shall  procure  transportation  for  him 
to  his  place  of  employment  or  to  the  county  seat  of  the  county  to  which  he  is  paroled. 

504.  Duty  of  warden — power  of  board  of  pardons  to  discharge  pris¬ 
oner.]  §  6.  It  shall  be  the  duty  of  the  warden  to  keep  in  communication,  as  far 
as  possible,  with  all  prisoners  who  are  on  parole  from  the  penitentiary  of  which  he 
is  the  warden,  also  with  their  employers,  and  when,  in  his  opinion,  any  prisoner  who 
has  served  not  less  than  six  months  of  his  parole  acceptably,  has  given  such  evi¬ 
dence  as  i3  deemed  reliable  and  trustworthy  that  he  will  remain  at  liberty  without 
violating  the  law,  and  that  his  final  release  is  not  incompatible  with  the  welfare  of 
society,  the  warden  shall  make  certificate  to  that  effect  to  the  State  board  of 
pardons;  and  whenever  it  shall  be  made  to  appear  to  the  satisfaction  of  the  State 
board  of  pardons  from  the  warden’s  reports  or  from  other  sources,  that  any  prisoner 
has  faithfully  served  the  term  of  his  parole,  and  the  Board  shall  be  of  the  opinion 
that  such  prisoner  can  safely  be  trusted  to  be  at  liberty,  and  that  his  final  release 
will  not  be  incompatible  with  the  welfare  of  society,  the  State  board  of  pardons 
shall  have  the  power  to  cause  to  be  entered  of  record  in  its  office  an  order  discharg¬ 
ing  such  prisoner  for,  or  on  account  of  his  conviction,  which  said  order,  when 
approved  by  the  Governor,  shall  operate  as  a  complete  discharge  of  such  prisoner  in 
the  nature  of  a  release  or  commutation  of  his  sentence  to  take  effect  immediately 
upon  the  delivery  of  a  certified  copy  thereof  to  the  prisoner,  and  the  clerk  of  the 
court  in  which  the  prisoner  was  convicted  shall,  upon  presentation  of  such  certified 
copy,  enter  the  judgment  of  such  conviction  satisfied  and  released  pursuant  to  said 
order.  It  is  hereby  made  the  duty  of  the  clerk  of  the  board  of  pardons  to  send  writ¬ 
ten  notice  of  the  fact  to  the  warden  of  the  penitentiary  of  the  proper  district,  whenever 
any  prisoner  on  parole  is  finally  released  by  said  board. 

504.  Power  of  state  board  of  pardons.]  §  7.  In  any  case  where  prisoners 
have  been  transferred  from  the  Illinois  State  Reformatory  to  either  of  the  .peniten¬ 
tiaries,  the  State  board  of  pardons  shall  have  power  and  authority,  during  the  time 
such  prisoners  are  in  the  penitentiary,  to  grant  paroles  to  such  prisoners  in  all 
respects  the  same  as  though  they  had  been  originally  committed  to  such  penitentiary; 
and  said  board  shall  also  have  the  power  and  authority  in  all  cases  where,  in  the 
opinion  of  the  board,  the  prisoner  is  under  the  age  of  twenty-one  years,  to  transfer 
said  prisoner  to  the  reformatory,  and  the  board  of  managers  of  said  reformatory  shall 
have  full  power  and  authority  to  grant  paroles  to  such  prisoners  while  in  said  reform¬ 
atory  in  all  respects  the  same  as  though  such  prisoners  had  been  originally  committed 
to  said  reformatory. 

505.  Penalty  for  officer  failing  to  do  his  duty  under  this  act.]  §  8. 
Any  public  officer  upon  whom  any  duty  is  by  the  terms  of  this  act  imposed,  and  who 
shall  wilfully  and  negligently  refuse  or  fail  to  perform  such  duty,  shall  be  subject  to  a 
fine  of  not  exceeding  fifty  dollars  in  each  case,  recoverable  in  an  action  of  debt  in  the 
name  of  the  people  of  the  State  of  Illinois,  the  proceeds  to  be  devoted  to  the  library 
fund  of  the  penitentiary  of  the  proper  district. 

506.  Power  of  penitentiary  commrs.]  §  9.  Each  of  the  board  of  peniten¬ 
tiary  commissioners  shall  have  power  and  authority  to  appoint  such  number  of 
parole  agents  as  may  be  necessary:  Provided ,  that  the  number  of  such  parole 
agents  appointed  by  the  board  of  penitentiary  commissioners  for  the  Illinois 
State  Penitentiary  at  Joliet  shall  not  exceed  five,  and  that  the  number  of  such 
parole  agents  appointed  by  the  board  of  penitentiary  commissioners  for  the 
Southern  Illinois  Penitentiary  shall  not  exceed  two.  Each  of  the  boards  of  peni¬ 
tentiary  commissioners  also  shall  have  power  and  authority  to  prescribe  the  duties 
of  said  officers  respectively  appointed  by  them;  that  each  of  said  parole  agents  shall 
at  all  times  be  subject  to  the  orders  of  the  board  which  appointed  him  as  provided 
in  this  section,  and  shall  receive  a  salary  not  to  exceed  fifteen  hundred  dollars  per 
year,  payable  monthly,  upon  the  certificate  of  said  board  and  upon  warrants  drawn 
by  the  Auditor  of  Public  Accounts,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated.  [As  amended  by  act  approved  June  5,  1911.  In  force  July  1,  1911. 
L.  1911,  p.  295. 
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507.  Sentence  to  the  state  reformatory — the  term  to  be  fixed  by  board 
of  pardons.]  §  10.  Every  sentence  to  the  Illinois  State  Eeformatory  of  a  person 
hereafter  convicted  of  a  felony  or  other  crime,  shall  be  a  general  sentence  to  impris¬ 
onment  in  the  Illinois  State  Eeformatory,  and  the  courts  of  this  State  imposing  such 
sentence  shall  not  fix  or  limit  the  duration  thereof.  The  term  of  such  imprisonment 
of  any  person  so  convicted  or  sentenced  shall  be  terminated  by  the  board  of  pardons, 
but  only  upon  the  recommendation,  in  writing,  of  the  board  of  managers  of  the 
reformatory ;  but  such  imprisonment  shall  not  exceed  the  maximum  term  provided 
by  law,  for  the  crime  for  which  the  prisoner  was  convicted  and  sentenced. 

508.  Board  of  pardons— salary  of.]  §  11.  There  shall  be  allowed  to  each 
member  of  the  Board  of  Pardons  the  sum  of  one  thousand  five  hundred  dollars  per 
year  to  compensate  him  for  services  performed  under  this  act,  said  sum  to  be  payable 
monthly  on  certificates  of  the  board,  approved  by  the  Governor,  and  payable  out  of 
any  money  in  the  treasury  not  otherwise  appropriated. 

509.  Repeal.]  §  12.  That  an  act  entitled,  “An  act  in  relation  to  the  sentence 
of  prisoners  convicted  of  crime,  and  providing  for  a  system  of  parole,”  approved 
June  15,  1895,  in  force  July  1,  1895 ;  also  an  act  entitled,  “An  act  to  amend  an  act 
in  relation  to  the  sentence  of  prisoners  convicted  of  crime,  and  providing  for  a 
system  of  parole,”  approved  June  10,  1897;  and  Section  13  of  “An  act  to  establish 
the  Illinois  State  Reformatory  and  making  an  appropriation  therefor,  approved 
June  18,  1891,  and  in  force  July  1,  1891,  and  all  parts  of  laws  not  in  harmony  with 
the  provisions  of  this  act  are  hereby  repealed :  Provided,  that  such  appeal  [repealj 
shall  not  affect  any  conviction  heretofore  had  under  said  laws,  except  that  any  person 
convicted  under  either  of  the  acts  specifically  named  in  this  section  may,  with  the 
consent  of  the  board,  receive  the  benefits  of  this  act. 

RELEASE  ON  PROBATION  SYSTEM. 


an  ACT  providing  for  . i  system  of  probatioa j 

persorfs  f^und  ^  crimes  and  offenses  and  legalizing  their  ultimate  discharge 

without  pSSishment.  [Approved  June  10,  1911.  In  force  July  1,  1911.  L.  1911,  p.  277.] 

509a  Courts  given  power  to  deal  with  offenders  not  construed  to  re¬ 
peal  act  TO  regulate  dependent,  etc.,  children.]  §  1.  Be  it  enacted  by  the  Peo- 
2 of  m  state  of  Illinois,  represented  in  the  General  Assembly:  That  a  1  courts 
having  criminal  and  quasi  criminal  jurisdiction,  shall  have  power  to  deal  m  the 
manner  hereinafter  provided  with  all  offenders,  whether  adult  or  juvenile,  brought 
within  the  jurisdiction  of  said  courts,  respectively,  for  any  of  the  offenses  herein 
after  specified  but  that  this  act  shall  not  be  construed  as  limiting  or  repealing  an 
,  onHtlpd  “An  Act  to  regulate  the  treatment  and  control  of  dependent,  neglected 
and  d dKJ£ ^hiLen, Approved  April  21,  1899,  in  force  July  1  1899,  or  the 
acts  amendatory  thereof,  or  as  restricting  the  jurisdiction  conferred  by  said  act. 

5091>  Who  may  request  to  be  admitted  to  release  on  probatio 
limited  to  *  what  ofeenses.]  §  2.  Any  defendant,  adult  or  juvenile,  who  has 
never  previously  been  convicted  of  any  crime  or  misdemeanor,  who  has  entered 
“lea  of  guilty  or  been  found  guilty  by  the  verdict  of  a  jury  or  the  finding  of  a 
court  of  af^  of  the  hereinafter  enumerated  offenses  or  crimes  may,  after  a  motion 
for  a  new  trial  has  been  overruled,  and  nothing  remains  to  be  done  by  the  couit 
except  to  pronounce  sentence,  Tequest  the  judge  who  presided  at  his  tna ,  o 
admitted  to  release  on  probation,  according  to  the  provisions  of  tins  act.  Power 
to  release  on  probation,  Shall,  however,  be  limited  to  the  following  offenses :  _ 

Eirst— All  violations  of  municipal  ordinances  where  the  offense  is  also  a  viola- 

tion,  in  whole  or  in  part,  of  a  statute.  .  i 

Second _ All  misdemeanors,  except  as  hereinafter  limited. 

Third _ The  obtaining  of  money  or  property  by  false  pretenses,  where  the  value 

thereof  does  not  exceed  two  hundred  dollars  ($300). 
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^  Fourth — Larceny,  embezzlement  and  malicious  mischief  where  the  property 
taken  or  converted  or  the  injury  done  does  not  exceed  two  hundred  dollars  ($200) 
in  value. 

Fifth  Burglary,  where  the  amount  feloniously  taken  does  not  exceed  two  hun¬ 
dred  dollars  ($200)  in  value  and  the  place  burglarized  was  a  place  other  than  a 
business  house,  dwelling  or  other  habitation. 

Sixth — Attempt  to  commit  burglary  when  the  place  attempted  to  be  burglarized 
was  a  place  other  than  a  business  house,  dwelling,  or  other  habitation. 

Seventh— Burglary,  when  the  burglar  is  found  in  a  building  other  than  a  business 
house,  dwelling  house,  or  other  habitation. 

509c.  When  application  granted  judge  to  enter  order  continuing  cause 
—subject  to  jurisdiction  of  court  during  continuance.]  §  3.  Orders  grant¬ 
ing  or  refusing  release  on  probation  shall  be  entered  of  record.  Application  for 
release  on  probation  may,  in  the  discretion  of  the  court,  be  granted  if  it  shall  ap¬ 
pear  to  the  satisfaction  of  the  court  both  that  there  is  reasonable  ground  to  expect 
that  the  defendant  may  be  reformed  and  that  the  interests  of  society  will  be  sub¬ 
served.  If  such  application  is  granted-,  the  judge  granting  the  same  shall  thereupon 
enter  an  order  continuing  the  cause  for  a  period  not  exceeding  six  months  in 
cases  of  violation  of  municipal  ordinances  where  the  offense  is  also  a  violation, 
in  whole  or  in  part,  of  a  statute  and  not  exceeding  one  year  in  the  case  of  other 
offenses  enumerated  in  section  two  of  this  act,  and  shall  by  such  order,  fix  and 
specify  the  terms  and  conditions  of  the  probation  of  such  defendant  as  herein  pro¬ 
vided.  A  cause  continued  pursuant  to  the  provisions  of  this  act  shall  be  deemed 
subject  to  the  jurisdiction  of  the  court  in  which  it  is  pending,  or  any  judge 
thereof,  for  the  full  period  of  its  continuance,  during  which  time  orders  may  be 
entered  with  respect  to  the  conditions  of  probation,  or  final  sentence  imposed 
without  the  formal  setting  aside  of  such  order  of  continuance. 

509d.  Release  on  probation  upon  wiiat  conditions.]  §  4.  Release  on 
probation  shall  be  upon  the  following  conditions : 

(1)  .  That  the  probationer  shall  not,  during  the  term  of  his  probation,  violate 

any  criminal  law  of  the  State  of  Illinois,  or  any  ordinance  of  any  municipalitv  of 
said  State.  r  J 

(2)  That  if  convicted  of  a  felony  or  misdemeanor  he  shall  not,  during  the 

term  of  his  probation,  leave  the  State  without  the  consent  of  the  court  (granting  his 
application  for  probation).  ° 

(3)  That  he  shall  make  a  monthly  report  of  his  whereabouts,  conduct  and 
employment  and  furnish  such  other  information  relating  to  the  conditions  of  his 
probation,  as  may  from  time  to  time  be  required  by  rule  or  order  of  court,  to  the 
probation  officer  under  whose  charge  be  has  been  placed,  and  shall  appear  in  per¬ 
son  before  the  court  at  such  time  as  the  court  may  direct  or  the  rule  of  court 
provide. 

(4)  That  he  shall  enter  into  a  bond  or  recognizance  in  such  sum  as  the  court 
may  direct,  with  or  without  sureties,  to  perform  the  conditions  imposed,  which 
shall  run  to  the  People  of  the  State  of  Illinois  and  may  be  sued  on  by  any  person 
thereunto  authorized  by  the  court  for  the  use  of  the  parties  in  interest  as  the  same 
may  appear. 

And  the  court  may  impose  any  one  or  more  of  the  following  additional  con¬ 
ditions  and  no  others: 

(1)  .  That  he  shall  make  restitution,  in  whole  or  in  part,  immediately  or  within 
the  period  of  probation  to  the  person  or  persons  injured  or  defrauded. 

(2)  That  he  shall  make  contribution  from  his  earnings  for  the  support  of 
those  dependent  upon  him  subject  to  the  supervision  of  the  court. 

(3)  That  he  shall  pay  the  costs  of  the  proceeding,  not  exceeding  one  dollar 
per  month  during  the  continuance  of  the  probation. 

#  509e.  Court  given  discretion  to  remit  costs.]  §  5.  The  court  shall  have 
discretionary  power  to  remit  such  costs  as  may  be  imposed,  or  any  portion 
thereof. 
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509f.  Violation  of  conditions  of  probation — revocation — proceedings.] 

§  6.  At  any  time  during  the  period  of  probation,  the  court  may,  upon  report 
by  a  probation  officer  or  other  satisfactory  proof  of  the  violation  by  the  proba¬ 
tioner  of  any  of  the  conditions  of  his  probation,  revoke  and  terminate  the  same 
and  issue  a  warrant  for  the  arrest  of  the  probationer,  which  warrant  shall  run 
throughout  the  State,  and  may  be  served  by  any  probation  officer  in  the  State, 
or  by  any  officer  authorized  to  serve  criminal  process  in  any  city  or  county  in 
the  State.  Upon  the  probationer  being  brought  before  the  court  for  violation 
of  his  probation,  the  court  may  enter  a  rule  upon  the  probationer  to  show  cause 
why  his  probation  should  not  be  terminated  and  judgment  entered,  and  sentence 
imposed  upon  the  original  conviction  and  release  upon  bail  shall  be  allowed  as  in 
other  cases. 

If,  upon  the  probationer  being  brought  before  the  court,  the  court  shall  be  of 
the  opinion  that  the  interests  of  justice  do  not  require  the  imposition  of  sentence, 
and  that  said  probationer  should  be  re-committed  to  the  care  of  the  probation 
officer,  the  court  may  discharge  the  probationer  from  arrest,  and  may  re-commit 
him  to  the  care  of  the  probation  officer,  subject,  however,  to  the  maximum  limita¬ 
tion  of  the  probation  period  as  hereinbefore  provided. 

But  if  the  court  shall  be  of  the  opinion  that  the  interests  of  justice  require  the 
imposition  of  sentence  the  same  shall  then  be  imposed.  And  in  computing  the 
period  for  which  he  is  to  be  confined,  the  time  between  his  release  upon  probation 
and  his  return  to  custody  shall  not  be  taken  to  be  any  part  of  the  term  of  his 
sentence. 

509g.  Discharge.]  §  7.  Upon  the  termination  of  the  probation  period,  the 
probation  officer  shall  report  the  fact  to  the  court  and  also  the  conduct  of  the 
probationer  during  the  period  of  probation,  and  the  court  may  thereupon  dis¬ 
charge  the  probationer  from  further  supervision  or  extend  the  probation  period,  as 
.the  circumstances  require:  Provided ,  the  maximum  period  of  probation  herein 
limited  shall  not  be  exceeded. 

When  a  probationer  is  discharged  upon  the  expiration  of  the  probation  period, 
or  upon  its  earlier  termination  by  order  of  the  court,  entry  of  the  discharge  shall 
be  made  in  the  records  of  the  court,  and  the  probationer  shall  be  entitled  to  a  cer¬ 
tified  copy  thereof. 

509h.  Departure  from  state  without  leave.]  §  8.  Should  any  proba¬ 
tioner  found  guilty  of  a  misdemeanor  or  a  felony  depart  from  this  State  without 
the  prior  leave  of  the  court  that  placed  him  on  probation,  such  act  shall,  of  itself, 
operate  as  a  termination  of  his  probation  and  the  court  shall  thereupon  enter 
judgment  terminating  such  probation  and  he  may  thereupon  be  proceeded  against 
as  a  fugitive  from  justice.  When  re-arrested  and  brought  before  the  court,  the 
court  entering  such  judgment  shall  have  power  to  set  the  same  aside  and  proceed 
in  its  discretion  with  respect  to  such  probationer  as  though  such  judgment  had 
never  been  entered. 

5091.  Probation  officers  —  appointment  —  qualifications  —  bond  —  re¬ 
moval.]  §  9.  The  circuit  court  of  each  of  the  several  counties  in  this  State  may 
appoint  a  probation  officer  to  act  as  such  for  and  throughout  the  county  in  which 
he  shall  be  appointed.  The  circuit  court  of  any  county  may  appoint  such  number 
of  additional  probation  officers  for  such  county  as  the  court  may  deem  to  be  - 
necessary  or  advisable:  Provided ,  the  number  of  probation  officers  to  be  ap¬ 
pointed  for  any  county  shall  in  no  event  exceed  one  for  every  fifty  thousand  in¬ 
habitants  of  such  county,  the  school  census  precediug  any  appointment  to  be 
the  basis  for  the  determination  of  the  number  of  inhabitants  of  such  county; 
Provided ,  further ,  that  in  no  event  shall  the  number  of  probation  officers,  in  any 
one  county,  exceed  twenty.  Any  circuit  court,  in  any  county  in  which  there  are 
five  or  more  probation  officers,  may  also,  in  its  discretion,  appoint  a  chief  proba¬ 
tion  officer  in  addition  to  the  number  of  probation  officers  herein  provided  for. 
Said  probation  officers  shall  be  of  good  character,  shall  possess  such  other  quali- 
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fications  as  may  be  provided  by  rules  to  be  adopted  by  such  courts  respectively, 
and  may  by  such  rules  each  be  required  to  give  bond  in  a  sum  not  exceeding  five 
thousand  ($5,000)  dollars,  conditioned  for  the  faithful  discharge  of  the  duties 
of  such  probation  officer,  and  otherwise  as  provided  by  said  rules  such  bond  to 
be  with  such  sureties  as  may  be  approved  by  the  court.  Said  probation  officers 
shall,  unless  sooner  removed,  serve  as  such  for  a  period  of  one  year  from  the  date 
of  their  appointment  and  until  their  successors  shall  severally  be  appointed  and 
qualified,  shall  be  subject  to  the  orders  of  the  courts  appointing  them  and  re¬ 
movable  in  the  discretion  thereof  by  an  order  duly  entered  of  record.  Said 
circuit  court  may  adopt  general  rules  not  inconsistent  with  the  provisions  of 
this  act,  and  promotive  of  its  letter  and  spirit,  providing,  among  other  things,  for 
the  qualifications  of  probation  officers,  their  duties,  and  such  other  matters  as 
may  seem  expedient.  In  any  city  in  this  State  having  a  population  of  fifty 
thousand  or  less  inhabitants,  as  shown  by  the  preceding  school  census,  in  which 
city  there  has  been  or  may  hereafter  be  established  a  municipal  or  city  court, 
such  municipal  or  city  court  may  appoint  one  probation  officer  for  such  municipal 
or  city  court,  in  which  case  the  number  of  probation  officers  to  which  any  county 
is  entitled  as  above  provided,  shall  be  reduced  by  the  number  of  municipal  or 
city  courts  in  said  county  established  for  cities  having  a  population  of  fifty 
thousand  or  less  inhabitants.  The  remaining  probation  officers  to  which  any 
county  may  be  entitled  as  aforesaid  shall  be  equally  apportioned  between  the 
county  and  the  several  cities,  if  any  therein  that  severally  have  a  population  of 
more  "than  fifty  thousand  inhabitants.  Such  probation  officers  so  apportioned 
to  such  county  shall  be  appointed  by  the  circuit  court  of  said  county,  and  such 
probation  officers  so  apportioned  to  such  cities  shall  be  appointed  by  the  municipal 
or  city  courts  in  said  several  cities.  The  judges  of  the  circuit,  court  of  any  county 
and  of  the  municipal  or  city  courts  therein  established  for  cities  having  a  popu¬ 
lation  of  more  than  fifty  thousand  inhabitants,  shall  meet  as  a  unit  body  at  such 
times  as  they  deem  proper,  and  at  any  such  meeting  may  appoint  a  chief  probation 
officer  to  act  as  such  over  all  the  probation  officers  appointed  by  any  of  said  courts. 
Said  judges  may,  at  any  such  meeting,  adopt  general  rules  not  inconsistent  with 
the  provisions  of  this  act,  but  promotive  of  its  letter  and  spirit  and  transact 
such  other  business  concerning  the  subject  matter  of  this  act  as  to  said  judges 
may  seem  proper.  Said  judges  may,  at  any  such  meeting  appoint  a  committee 
of  such  number  of  them  as  they  may  determine  to  exercise  the  ministerial  powers 
of  said  entire  body  of  judges  and  the  powers  of  appointment  and  removal  of 
the  chief  probation  officer,  such  committee  to  report  to  the  entire  body  of  judges 
at  such  time  as  may  be  required  by  rules  or  bv  specific  order. 

509 j.  Who  may  be  appointed  probation  officer — oath.]  §  10.  Any 
reputable  private  person  who  shall  be  of  the  age  of  twenty-five  years  or  upwards, 
may  be  appointed  a  probation  officer. 

Members  of  the  police  force  of  any  city  or  village,  if  specially  detailed  by  their 
commanding  officer  to  the  work,  may  be  appointed  probation  officers  in  said  city 
or  village,  and  in  case  any  police  officer  is  so  appointed  a  probation  officer  he  shall 
receive  no  additional  compensation  because  of  such  appointment. 

Before  entering  upon  the  duties  of  his  office,  each  probation  officer  shall  take 
and  subscribe  to  an  oath  before  the  county  clerk  of  his  county  to  support  the  com 
stitution  and  laws  of  the  United  States  and  of  the  State  of  Illinois,  and  faithfully 
to  perform  the  duties  of  his  office. 

509k.  Probation  officers  may  arrest  on  view.]  §11.  Probation  officers, 
in  the  exercise  of  their  official  duties,  and  sheriffs,  constables  and  police  officers, 
may,  anywhere  within  the  State,  arrest  on  view  any  probationer  found  by  them 
violating  any  of  the  conditions  of  his  probation,  and  it  shall  be  the  duty  of  the 
officer  making  such  arrest  immediately  to  take  said  probationer  before  the  court 

having  jurisdiction  over  him  for  further  order.  n 

5091.  Duties  of  probation  officers.]  §  12.  The  duties  of  probation  offi¬ 
cers  shall  be: 
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1.  To  investigate,  when  required  by  rule  of  court  or  by  specific  order,  the 
case  of  any  person  who  has  invoked  the  provisions  of  this  act,  and  as  accurately 
and  as  fully  as  diligence  will  enable  to  ascertain  (a)  the  personal  characteristics, 
habits,  associations  and  previous  conduct  of  such  person,  (b)  the  names,  rela¬ 
tionships,  ages  and  conditions  of  those  dependent  upon  him  for  support,  main¬ 
tenance  and  education,  and  (c)  such  other  and  further  facts  as  may  aid  the  court 
>as  well  in  determining  the  propriety  of  probation  as  in  fixing  the  conditions 
thereof.  To  the  end  that  such  investigation  may  be  properly  made,  a  probation 
officer  commissioned  to  investigate  shall  be  afforded  full  opportunity  to  confer 
with  the  person  to  be  investigated  when  such  person  is  in  custody. 

2.  To  report  in  writing  the  result  of  such  investigation. 

3.  To  preserve  complete  and  accurate  records  of  cases  investigated,  including 
a  description  of  the  person  investigated,  the  action  of  the  court  with  respect  to 
his  case  and  his  probation,  the  subsequent  history  of  such  person  if  he  becomes  a 
probationer  during  the  continuance  of  his  probation,  which  records  shall  be  open 
to  inspection  by  any  judge  or  by  any  probation  officer  pursuant  to  order  of  court, 
but  shall  not  be  a  public  record,  and  its  contents  shall  not  be  divulged  otherwise 
than  as  above  provided,  except  upon  order  of  court. 

4.  To  take  charge  of  and  watch  over  all  persons  placed  on  probation  under 
such  regulations  and  for  such  terms  as  may  be  prescribed  by  the  court,  and  giving 
to  each  probationer  full  instructions  as  to  the  terms  of  his  release  upon  probation 
and  requiring  from  him  such  periodical  reports  as  shall  keep  the  officer  informed 
as  to  his  conduct. 

5.  To  perform  such  other  duties  as  are  provided  for  in  this  act  or  by  rules  of 
court  and  such  incidental  duties  as  may  be  implied  from  those  expressly  required. 

509m.  Chief  probation  officers,  duties — records  kept — room,  supplies 
and  clerical  assistants  furnished.]  §  13.  It  shall  be  the  duty  of  the  chief 
probation  officer  appointed  as  provided  in  this  act,  to  supervise  and  control  the 
work  of  all  subordinate  probation  officers  under  his  jurisdiction  and  control  as 
herein  provided,  subject  to  such  rules  and  regulations  as  may  be  adopted  by  the 
court  or  judges  as  herein  provided,  and  to  supervise  the  conduct  of  probationers 
to  such  extent  as  the  court,  or  said  judges  and  the  rules  herein  provided  for  may 

direct.  -  #  aH| 

Any  chief  probation  officer  shall  have  authority  to  suspend  any  probation  officer 
under  his  supervision  for  a  period  of  not  .exceeding  thirty  days,  but  may  not 
discharge,  and  it  shall  be  the  duty  of  such  chief  probation  officer  promptly  to 
file  charges  against  any  probation  officer  so  suspended  by  him,  with  the  court  or 
judges  appointing  such  probation  officer,  and  s*nd  court  or  judges  shall  thereupon 
investigate  said  charges  and  may  hear  evidence,  and  shall  act  thereon  as  the  in¬ 
terests  of  justice  and  the  good  of  the  probation  service  may  require. 

The  records  concerning  probationers  shall  be  kept  in  one  office  under  the 
supervision  of  the  chief  probation  officer,  to  whom  all  such  probation  officers 
must  report.  It  shall  be  the  duty  of  the  board  of  county  commissioners  or  super¬ 
visors  of  each  county  in  this  State  in  which  a  chief  probation  officer  may  be 
appointed,  to  furnish  suitable  rooms  and  accommodations  for  said  probation  officer, 
all  probation  officers  under  his  jurisdiction  and  clerical  assistants,  and  for  the 
keeping  of  said  records  and  such  equipment  and  supplies  as  may  be  provided.  by 
the  board  or  county  commissioners  or  supervisors.  The  number  of  such,  clerical 
assistants  shall  be  determined  by  the  circuit  court  or  the  judges  appointing  said 
probation  officer  as  aforesaid.  Salaries  of  said  assistants  shall  be  fixed  by  the  board 
of  county  commissioners  or  supervisors. 

509n.  Compensation  —  traveling  and  other  expenses.]  §  14.  The 
amount  of  compensation  to  be  paid  any  probation  officer  or  chief  probation  officer 
appointed  by  any  circuit  court  shall  be  determined  by  the  board  of  commissioners 
or  supervisors  of  the  several  counties  in  which  said  officers  respectively  are  ap¬ 
pointed,  and  shall  be  paid  by  the  county  treasurer  on  the  warrant  of  the  county 
comptroller  or  other  person  authorized  to  issue  warrants  on  the  county  treasurer; 
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the  amount  of  compensation  to  be  paid  to  any  probation  officer  appointed  by 
any  municipal  or  city  court  shall  be  determined  by  the  city  council  of  the  citv 
in  which  such  municipal  or  city  court  is  situated,  and  shall  be  paid  out  of  the 
city  treasury  on  warrants  drawn  for  that  purpose;  the  compensation  to  be  paid 
to  any  chief  probation  officer  appointed  jointly  by  the  judges  of  the  circuit  court 
of  any  county  and  the  judges  of  any  municipal  or  city  court,  as  provided  in 
section  9  of  this  act,  shall  be  equally  apportioned  between  the  county  and  the 
cities,  the  judges  of  whose  courts  made  such  appointment  as  aforesaid,  and  the 
amount  thereof  shall  be  fixed  by  said  judges  and  approved  by  the  board  of  county 
commissioners  or  supervisors  of  such  county  and  by  the  city  councils  of  the  cities 
for  which  said  chief  probation  officer  is  appointed  as  aforesaid:  Provided ,  how - 
that  the  compensation  paid  any  chief  probation  officer  in  counties  of  the 
third  class  shall  not  exceed  three  thousand  dollars  ($3,000)  a  year;  the  com¬ 
pensation  of  each  of  not  more  than  three  assistant  probation  officers  in  counties 
of  said  class  shall  not  exceed  eighteen  hundred  dollars  ($1,800)  a  year,  and  the 
compensation  of  any  other  probation  officer  in  counties  of  said  class  shall  in  the 
case  of  probation  officers  of  the  circuit  court  be  fixed  by  the  county  board,  and 
in  the  case  of  probation  officers  appointed  by  a  municipal  or  city  court  by  the 
city  council :  And,  provided that  the  compensation  of  any  chief  probation  officer 
m  counties  of  the  second  class  shall  not  exceed  twelve  hundred  dollars  ($1,200) 
a  year,  and  the  compensation  of  any  other  probation  officer  in  counties  of  said 
c  ass  shall  not  exceed  eight  hundred  dollars  ($800)  a  year:  And,  provided,  that 
m  counties  of  the.  first  class  the  compensation  of  any  probation  officer  shall  be 
limited  to  a  per  diem  of  not  to  exceed  three  dollars  ($3)  per  day  for  such  time 
only  as  said  officer  shall  be  actually  engaged  in  the  discharge  of  his  official  duties. 
.Probation  officers  shall,  in  counties  of  said  first  class,  be  entitled  to  their  neces¬ 
sary  traveling  and  other  expenses  incurred  in  the  discharge  of  their  official  duties, 
but  in  counties.  of  the  second  and  third  classes  no  probation  officer  shall  be  en- 
titled  to  be  reimbursed  for  any  traveling  expenses  unless  such  officer  shall  be 
called  upon  to  .go  outside^  of  his  county,  in  which  case  such  officer  shall  be  re¬ 
imbursed  for  his  necessary  traveling  expenses,  and  the  court  having  jurisdiction 
may,  by  special  order  duly  entered,  direct  that  a  probation  officer  shall  be  re¬ 
imbursed  for  other  expenses,  incurred  in  any  case  pending  before  said  court. 
^  exP®nses  a^er  being  certified  by  the  presiding  judge  of  the  circuit  court 

or  the  committee  of  judges  provided  for  in  section  9  of  this  act  and  approved 
by  the  board  of  county  commissioners  or  board  of  supervisors  of  such  county,  shall 
be  paid  by  the  county  treasurer  on  warrant  bv  the  proper  county-  officer  No 
probation  officer  receiving  compensation  from  any  public  funds  under  the  pro¬ 
visions  of  this  act  shall  receive  any  compensation,  gift  or  gratuity  whatsoever 
trom  any  person,  firm  or  corporation  for  doing,  or  refraining  from  doing  any 
official  act  in  any  way  connected  with  his  work  as  probation  officer,  or  in  any 
way  connected  with  any  proceeding  then  pending  or  about  to  be  instituted  in 
any  .  court  with  which  said  probation  officer  has  to  do.  Any  probation  officer 
receiving  compensation  from  any  public  funds  under  the  provisions  of  this  act 
who  shall  receive  any  compensation,  gift  or  gratuity  whatever  from  any  person' 
firm  or  corporation  for  domg  or  refraining  from  doing  any  official  act  in  any 
way  connected  with  his  work  as  probation  officer,  or  in  any  way  connected  with 
any  proceeding  then  pending  or  about  to  be  instituted  in  any  court  with  which  said 
probation  officer  has  t-o  do,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  accordingly  and  shall  be  immediately  removed  by  the  court  or  judges 
having  the  power  of  removal.  J  6 

509o.  Appeals  and  writs  of  error — jurisdiction  of  appellate  courts.  1 
§  15.  A  defendant  who  shall  have  successfully  invoked  the  provisions  of  this 
act  may  review,  by  appeal  in  the  same  manner,  as  near  as  may  be,  as  in  case  of 
appeal  from  the  circuit  courts  in  misdemeanors,  or  writ  of  error,  any  order 
changing,  modifying  or  terminating  the  probation  period.  The  appellate  courts 
of  this  State  are  hereby  given  jurisdiction  finally  to  hear  and  determine  all  such 
appeals  and  writs  of  error,  and  such  courts  may  affirm,  reverse  or  modify  such 
orders  so  that  the. same  shall  conform  to  the  provisions  of  this  act,  and  so  that  its 
purposes  and  the  interests  of  justice  and  society  shall  be  best  subserved 
57 
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509p.  Act  not  to  be  construed  as  depriving  one  of  right  of  trial  by 
jury — governor — board  of  pardonS.]  §  16.  Nothing  in  this  act.  contained 
shall  be  construed  in  any  way  as  depriving  any  person  of  the  right  of  trial  by  jury, 
or  as  interfering  with,  or  encroaching  upon,  the  prerogative  of  the  Governor  to 
grant  reprieves,  commutations  and  pardons  after  conviction  for  all  offenses,  or 
with  the  right  of  the  Board  of  Pardons  to  parole  offenders  after  sentence  and 
conviction,  as  provided  in  the  act  entitled,  “An  Act  to  revise  the  law  in  relation 
to  the  sentence  and  commitment  of  persons  convicted  of  crime  and  providing  for 
a  system  of  parole  and  to  provide  compensation  for  the  officers  of  such  system 
of  parole,”  approved  April  21,  1899,  in  force  July  1,  1899,  and  the  amendments 
thereto. 

509q.*  Invalidity  of  portion  of  act  not  affect  other  positions.]  §  17. 
The  invalidity  of  any  portion  of  this  act  shall  not  affect  the  validity  of  any  other 
portion  thereof  which  can  be  given  effect  without  such  invalid  part. 


FOR  THE  PREVENTION  OF  BLINDNESS. 

AN  ACT  for  the  prevention  of  blindness.  [Approved  June  21,  1895.  In  force  July  1,  1895.  L.  1895,  p.  152.] 

510.  Infant  having  inflamed  eyes — nurse  to  report.]  §1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  Should  any 
midwife  or  nurse  having  charge  of  an  infant  in  this  State,  notice  that  one  or  both  eyes 
of  such  infant  are  inflamed  or  reddened  at  any  time  within  two  weeks  after  its  birth, 
it  shall  be  the  duty  of  such  midwife  or  nurse  having  charge  of  such  infant  to  report  the 
fact  in  writing  within  six  (6)  hours  to  the  health  officer,  or  some  legally  qualified  prac¬ 
titioner  of  medicine  of  the  city,  town  or  district  in  which  the  parents  of  the  infant  reside. 

511.  Penalty.]  §  2.  Any  failure  to  comply  with  the  provisions  of  this  act  shall 
be  punishable  by  a  fine  not  to  exceed  one  hundred  ($100)  dollars,  or  imprisonment  not 
to  exceed  six  (6)  months,  or  both. 

INSIGNIA  OR  ROSETTE  OF  LOYAL  LEGION. 

AN  ACT  to  prohibit  the  wearing  or  using  of  the  insignia  or  rosette  of  the  military  order  of  the  Loyal  Legion  of 

the  United  States  by  any  others  than  members  of  the  order.  [Approved  June  9, 1897.  In  force  July  1,  1897. 

L.  1897,  p.  202;  Legal  News  Ed.,  p.  154.] 

5  IS.  When  unlawful  to  wear.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly ,  That  it  shall  be  unlawful  for  any 
person  to  wear  the  insignia  or  rosette  of  the  military  order  of  the  Loyal  Legion  of  the 
United  States,  or  use  the  same  to  obtain  aid  or  assistance  thereby  from  any  person, 
unless  he  shall  be  entitled  to  use  or  wear  the  same  under  the  constitution,  by-laws,  rules 
and  regulations  of  the  military  order  of  the  Loyal  Legion  of  the  United  States. 

513.  Penalty.]  §  2.  Any  person  convicted  of  a  violation  of  any  of  the  provisions 
of  section  1  of  this  act  shall  be  deemed  by  the  court  guilty  of  a  misdemeanor,  and  shall 
be  fined  in  any  sum  not  less  than  ten  dollars  and  not  more  than  two  hundred  dollars. 

TO  LICENSE  SHANTY  BOATS,  ETC.,  AND  FIX  THE  FEES. 

AN  ACT  to  license  shanty  boats  and  other  water  craft,  fixing  the  fees  therefor  and  providing  penalties.  [Ap¬ 
proved  June  10,1897.  In  force  July  1,  1897.  L.  1897,  p.  248;  Legal  News  Ed.,  p.  L>6.]  ^ 

514.  Shanty  boats — license — residence — fees.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  be 
and  is  hereby  made  unlawful  for  any  person  to  occupy  any  boat  or  other  water  craft  upon 
the  Ohio,  Mississippi,  Wabash,  Illinois  or  other  navigable  river,  laks  or  other  water 
course  within  this  State,  as  a  residence,  or  for  the  purpose  of  engaging  in  any  business, 
trade  or  traffic,  for  any  purpose  whatsoever,  without  first  obtaining  from  the  clerk  of 
the  County  Court  of  the  county  in  which  such  boat  or  water  craft  is  to  lie  or  plv,  and 
such  business,  trade,  traffic  or  residence  is  to  be  carried  on,  a  license  so  to  do,  for  each 
head  of  family  for  himself  and  his  family,  which  license  shall  be  granted  only  upon 
satisfactory  proof  of  the  character  of  the  applicant,  and  the  payment  of  a  license  fee 
of  five  dollars  and  the  clerk’s  fee  for  making  out  such  license.  Provided,  That  this  act 
shall  not  apply  to  any  steam  vessels  or  boats  used  exclusively  for  ferry  purposes.  Said 
license  shall  be  good  for  one  year  from  the  date  thereof.  Any  person  violating  any  of 
the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  upon 
conviction  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars, 
or  be  imprisoned  in  the  county  jail  not  less  than  five  nor  more  than  twenty  days  for 
each  offense,  or  both  so  fined  and  imprisoned  at  the  discretion  of  the  court  or  jury. 
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515.  License — what  to  contain.]  §  2.  The  license  provided  for  in  the  first 
section  of  this  act  shall  describe  the  kind  or  character  of  the  boat  or  water  craft,  the 
nature  of  the  business,  trade,  traffic  or  residence  to  be  carried  thereon  and  the  points 
at  which  or  between  said  boat  or  craft  may  lie  or  ply,  and  such  license  shall  be 
posted  in  a  conspicuous  place  in  or  on  such  boat. 

510.  License  fee.]  §  3.  The  clerk  granting  such  license  shall  keep  a  record 
thereof  showing  the  name  of  the  licensee,  the  date  of  the  license  and  when  the  same 
shall  expire,  and  the  business,  trade,  traffic  or  residence  authorized,  and  for  issuing 
such  license  he  shall  charge  a  fee  of  one  dollar. 

517.  Fines — common  school  fond.]  §  4.  All  fines  collected  under  this  act 
shall  be  turned  into  the  common  school  fund  of  the  county  in  which  such  fines  are 
collected. 


TO  PROHIBIT  PUBLIC  EXHIBITIONS  OF  NOTORIOUS  AND  DEFORMED 

PERSONS. 


AN  ACT  to  prohibit  public  exhibitions  of  persons  who  have  attained  notoriety  through  some  criminal  act,  also 
of  persons  whose  deformity  is  such  as  to  attract  public  curiosity  and  to  provide  a  penalty  therefor.  ’tAd- 
proved  April  22,  1899.  In  force  July  1,  1899.  L.  1899,  p.  148;  Legal  News  Ed.,  p.  124.] 


518.  Such  exhibition  unlawful.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly:  That  it  shall  be  unlawful  for 
any  person  or  persons,  company,  firm  or  corporation  to  publicly  exhibit  for  pecuniary 
gain  persons  who  have  become  conspicuous  through  some  criminal  act,  which  has  a 
tendency  to  degrade  human  morals,  to  exhibit  their  pictures  or  any  article  which  ap¬ 
pertain  to  them  in  their  attainment  of  criminal  notoriety  and  to  exhibit  persons  whose 
deformity  is  such  as  to  attract  public  curiosity. 

510.  Penalty.]  §2.  Every  person  who  shall  violate  the  provisions  of  this  act 

shall  be  subject  to  a  fine  of  not  less  than  one  hundred  dollars  ($100)  or  imprisoned  in  the 
county  jail  not  less  than  thirty  (30)  days  nor  more  than  ninety  (90)  days,  or  by  both 
such  fine  and  imprisonment. 

520.  Fines  to  go  to  school  fund.]  §  3.  All  fines  collected  for  violation  of 
this  act  shall  go  to  and  become  a  part  cf  the  school  fund  of  the  county  wherein  the 
prosecution  Tor  said  violation  was  held. 


TO  PROTECT  SIDEWALKS  AND  SIDEPATHS. 


Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly ,  as  follows  : 

521.  Sidewalks  and  sidepaths  for  use  of  pedestrians  and  of  bicyclists.] 
§  1.  That  it  shall  be  unlawful  for  any  person  to  wilfully  or  negligently  lead,  ride  or 
drive  any  cattle,  horses,  sheep,  swine  or  other  animal  upon  or  along  the  sidepaths, 
sidewalks  and  paths  heretofore  or  hereafter  constructed,  either  by  private  persons  or 
public  authority,  for  the  use  of  pedestrians  and  bicyclists  in  the  public  highways  and 
roads  of  this  State,  outside  of  incorporated  cities  and  villages  :  Provided,  such  paths 
and  sidewalks,  by  the  provisions  of  this  act,  shall  be  only  on  one  side  of  any  roadway 
and  in  some  manner  separated  and  distinguished  from  the  main  traveled  part  of  the 
highway. 

522.  Penalty  for  obstructing.]  §  2.  It  shall  be  unlawful  for  any  person  to 
wilfully  or  negligently  obstruct,  injure  or  destroy,  or  render  impassable  or  dangerous 
for  pedestrians  or  persons  riding  bicycles,  any  sidewalk  or  walk  as  described  in  Sec¬ 
tion  1  of  this  act. 

523.  Unlawful  to  place  glass,  etc.,  on  such  pathway.]  §  3.  It  shall  be 
unlawful  for  any  person  to  place  upon  the  surface  of  any  such  sidewalk  or  path  any 
glass,  metal,  stones,  earthenware  or  other  substance  of  a  nature  likely  to  cause  injury 
to  travelers  or  pedestrians,  or  to  bicycles  used  on  said  path. 

524.  Penalty.]  §  4.  Any  person  found  guilty  of  a- violation  of  this  act  shall 
be  guiity  of  a  misdemeanor  and  punished  by  a  fine  of  not  less  than  three  dollars  nor 
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more  than  fifty  dollars  for  each  offense,  together  with  the  costs  of  prosecution,  o  - 
prisonment  in  the  County  Jail  not  exceeding  thirty  days,  or  both,  in  the  discretion 
the  Court-  and  shall  further  be  liable  in  an  action  brought  by  any  person  who  shall 
suffer  injury  to  his  person  or  property  by  reason  of  such  violation  of  the  provisions  of 

this  act. 

SEDUCTION  OF  FEMALES. 

AN  ACT  to  punish  the  seduction  of  females^^  In  force  July  1,  1899.  L.  1899,  p.  148; 

Crime  defined — punishment  for.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois  represented  in  the  General  Assembly:  That  any  person  who 
shall  seduce  and  obtain  carnal  knowledge  of  any  unmarried  female  under  the  age  of 
eighteen  years  of  previous  chaste  character,  shall,  on  conviction,  be  punis  e  ^  a  V 
of0 not  less  than  ono  thousand  dollars  and  not  more  than  five  thousand  dollars  or  by  im¬ 
prisonment  in  the  county  jail  not  exceeding  one  year,  or  by  both  such  fine  and  im¬ 
prisonment,  and  to  stand  committed  until  such  fine  and  costs  are  fully  paid,  but  no 
conviction  shall  be  had  of  said  crime  upon  the  testimony  of  the  female  unsupported 
by  other  evidence:  And ,  provided,  that  the  subsequent  intermarriage  of  the  parties 

shall  be  a  bar  to  the  prosecution  of  said  offense.^ 

As  to  laws  relating  to  prostitution,  etc.  See  §§  55-571. 

ITINERANT  CAMPING  ON  PUBLIC  HIGHWAYS. 

IN  ACT  to  regard  to  itinerant  cam  ]Apr“  ““  '°r00  ^ 


526-530.  Repealed.  See  L.  1913,  p.  579,  §  169;  Ch.  121,  §  169. 

COLOR  AND  LABEL  FOR  GASOLINE  RECEPTACLES. 

AN  ACT  prescribing  a  color  and  label  for^soline  receptactos.25|Approvea  June  27.  1913.  In  force 

530a.  Receptacles  FOR  gasoline,  COLOR,  LABEL.]  §1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  lhat  all 
receptacles  for  gasoline,  used  in  the  retail  trade,  shall  be  red,  and  shall  be  labeled 
“nasoline,”  iu  letters  of  a  contrasting  color,  and  of  a  height  of  not  less  than  one-halt 
inch,  and  it  shall  be  unlawful,  in  such  retail  trade,  or  anything  pertaining  thereto, 
to  put  gasoline  into  any  receptacle  of  any  other  color  than  red,  or  not  labeled  as 

^5301}!  Penalty.]  §  2.  Any  person  violating  the  foregoing  section  of  this 
act  shall  be  subject  to  a  fine  of  not  less  than  ten  dollars. 

SALE  OF  TOY  PISTOLS  FOR  BLANK  CARTRIDGES  FORBIDDEN. 

June  27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  -57.] 

530c.  Unlawful  to  sell,  etc.,  toy  pistol  por  blank  cartridges  pen¬ 
alty  1  U  .Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  m 
the  General  Assembly:  That  it  shall  be  unlawful  to  sell,  trade,  or  give  away  any 
toy  pistol  so  made,  or  constructed,  that  it  can  be  used  to  slioot  blank  cartridges. 
Anv  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor  and  on  conviction  thereof  shall  be  fined  in  any  sum  not  less  than 
five  dollars  ($5.00)  and  not  exceeding  twenty-five  dollars  ($25.00). 

RELATING  TO  THE  MANUFACTURE  AND  SALE  OF  ARTICLES  CON¬ 
STRUCTED  IN  WHOLE  OR  IN  PART  OF  GOLD  OR  SILVER  OR  ANY 
ALLOY  OR  IMITATION  THEREOF— PENALTIES. 

an  apt  rolatins  to  the  manufacture  and  sale  of  articles  constructed  in  whole  or  in  part  of  gold 
or  silver  o?“any  alloy  or  imitation  thereof,  and  prescribing  penalties.  [Approved  April  24, 
1899  In  force  July  1,  1899.  L.  1899,  p.  138;  Legal  News  Ed...  p.  177.] 

531.  How  such  articles  should  be  stamped — penalty.]  §  1.  Beit  enacted 
by  the  'people  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That 
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whoever  makes  for  sale,  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  or 
her  possession  with  intent  to  sell  or  dispose  of,  any  article  or  articles  constructed 
in  whole  or  in  part  of  gold  or  any  alloy  or  imitation  thereof,  having  thereon 
or  on  any  box,,  package,  cover,  wrapper  or  other  thing  enclosing  or°encasino- 
such  article  or  articles  lor  sale  any  stamp,  brand,  engraving,  printed  label,  trade-mark5, 
imprint  or  other  mark,  indicating  or  designed,  or  intended  to  indicate,  that  the  gold’ 
alloy  or  imitation  thereof,  in  such  article  or  articles,  is  different  from  or  better  than  the 
actual  kind  and  quality  of  such  gold,  alloy  or  imitation,  shall  be  guilty  of  a  misde¬ 
meanor,  and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  less  than  fifty  dol¬ 
lars  nor  more  than  one  hundred  dollars. 

532.  Stamping  “sterling  ”  or  “  sterling  silver”  on  imitation  articles _ 

penalty.]  §  2.  Whoever  makes  for  sale,  sells  or  offers  to  sell  or  dispose  of  or  has  in 
his  or  her  possession,  with  intent  to  sell  or  dispose  of,  any  article  or  articles  constructed 

in  whole  or  in  part  of  silver  or  any  alloy  or  imitation  thereof,  having  thereon _ or  on 

any  box,  package,  cover,  wrapper  or  other  thing  enclosing  or  encasing  such  article  or 
articles  for  sale— any  stamp,  brand,  engraving,  printed  label,  trade-mark,  imprint  or 
other  mark,  containing  the  words  “sterling  ”  or  “  sterling  silver,”  referring,  or  designed 
or  intended  to  refer,  to  the  silver,  alloy  or  imitation  thereof  in  such  article  or  articles, 
when  such  silver,  alloy  or  imitation  thereof  shall  contain  less  than  nine  hundred  and 
twenty-five  one  thousandths  thereof  of  pure  silver  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  less  than  fifty  dollars  or 
more  than  one  hundred  dollars. 

533.  Selling  or  having  in  possession  imitation  article  stamped  “coin”  oh 
“  coin  silver ’’—penalty.]  §  3.  Whoever  makes  for  sale,  sells  or  offers  to  sell  or 
dispose  of  or  has  in  his  or  her  possession,  with  intent  to  sell  or  dispose  of,  any  article 
or  articles  constructed  in  whole  or  in  part  of  silver  or  any  alloy  or  imitation  thereof, 
having  thereon — or  on  any  box,  package,  cover,  wrapper  or  other  thing  enclosing  or 
encasing  such  article  or  articles  for  sale— any  stamp,  brand,  engraving,  printed  label, 
trade-mark,  imprint  or  other  mark,  containing  the  words  “  coin”  or  “coin  silver,”  refer¬ 
ring  to  or  designed  or  intended  to  refer  to,  the  silver,  alloy  or  imitation  thereof, ’in  such 
article  or  articles,  when  such  silver,  alloy  or  imitation  shall  contain  less  than  nine-tenths 
thereof  pure  silver  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  in  any  sum  not  less  than  fifty  dollars  and  not  more  than  one  hundred 
dollars. 

MAKING  HAZING  A  MISDEMEANOR  AND  FIXING  THE  PUNISHMENT. 

AN  ACT  defining  hazing,  making  the  same  a  misdemeanor,  and  fixing  the  punishment  thereof.  [Approved  Mav 

10, 1901.  In  force  July  1,  1901.  L.  1901,  p.  145;  Legal  News  Ed.,  p.  128.] 

534.  Practice  op  hazing— punishment  for.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  whoever 
shall  engage  in  the  practice  of  hazing  in  this  state,  whereby  any  one  sustains  an  injury 
to  his  person  therefrom,  shall  bo  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  imprisonment  in  the  county 
jail  not  exceeding  six  months,  or  both,  in  the  discretion  of  the  court. 

535.  Hazing  defined.]  §  2.  The  term  “  hazing  ”  in  this  act  shall  be  con¬ 
strued  to  mean  any  pastime  or  amusement,  engaged  in  by  students  or  other  people  in 
schools,  academies,  colleges,  universities,  or  other  educational  institutions  of  this  state, 
or  by  people  connected.with  any  of  the  public  institutions  of  this  state,  whereby  such 
pastime  or  amusement  is  had  for  the  purpose  of  holding  up  any  student,  scholar  or 
individual  to  ridicule  for  the  pastime  of  others. 


PERSONATING  OFFICERS  OR  MEMBERS  OF  ANY  GRAND  OR  SUBOR¬ 
DINATE  LODGE  OR  FRATERNAL  SOCIETY,  ETC. 

AN  ACT  to  prohibit  personating  officers  or  members  of  any  grand  or  subordinate  lodge  or  fraternal  society 
chartered  or  having  grand  or  subordinate  lodges  in  this  state,  and  to  prohibit  wearing  or  using  the  insignia 
or  badges  of  any  such  lodges  or  societies  by  other  than  the  members  thereof.  I  Approved  May  11, 1901.  In 
force  July  1, 1901.  L.  1901,  p.  146;  Legal  News  Ed.,  p.  130.  J 

536.  Unlawful  to  personate  any  such  officer.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  it  shall 
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be  unlawful  for  any  person  to  falsely  personate  any  officer  or  member  of  any  Grand  oi 
Subordinate  lodge  or  fraternal  Society  chartered  or  having  grand  or  subordinate  lodges 
in  this  state. 

537.  Falsely  wearing  insignia  or  badge  op  society  to  solicit  aid — who 

may  wear  it.]  §  2.  It  shall  be  unlawful  for  any  person  to  wear  any  insignia  or 
badge  of  any  lodge  or  fraternal  society  chartered  or  having  Grand  or  Subordinate 
lodges  in  this  State,  or  to  use  the  same  to  obtain  aid  or  assistance,  personal  or  social, 
recognition  thereby,  from  any  person,  unless  he  shall  be  entitled  to  use  or  wear  the 
same  under  the  constitution,  by-laws,  rules  and  regulations  of  such  lodge,  lodges, 
society  or  societies:  Provided ,  That  Section  two  (2)  of  this  act  shall  not  prohibit  the 
wearing  of  the  badge  or  insignia  of  any  lodge  or  society  by  the  mother,  sister,  wife  or 
daughter  of  any  member  of  such  lodge  or  society  entitled  under  this  act  to  wear 
such  badge  or  insignia,  v 

538.  Penalty.]  §  3.  Any  person  convicted  of  a  violation  of  any  of  the  provis¬ 
ions  of  either  of  the  foregoing  sections  one  (1)  and  two  (2)  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and.  upon  conviction,  shall  be  fined  in  any  sum  not  less  than 
twenty  (20)  dollars  and  not  more  than  two  hundred  (200)  dollars. 


DRINKING  INTOXICATING  LIQUOE  ON  TEAIN. 


AN  ACT  to  provide  for  the  punishment  of  any  person  who  drinks  any  intoxicating  liquor,  or  who 
Is  intoxicated,  in  or  upon  railroad  passenger  cars  in  use  for  the  transportation  of  passengers, 
or  in  or  about  any  railroad  station  or  platform,  and  for  conductors  to  make  arrests  therefor 
[Approved  May  25,  1911.  In  force  July  1,  1911.  L.  1911.  p.  462.]* 


539.  Drinking  intoxicating  liquor  or  being  intoxicated  upon  any  rail¬ 
road  smoking  car,  etc. — penalty.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly:  That  any  person  who  shall 
drink  any  intoxicating  liquor,  or  who  shall  be  intoxicated,  in  or  upon  any  railroad 
smoking  car,  parlor  car,  day  coach,  internrban  car  or  caboose  car,  in  use  for  the 
transportation  of  passengers,  or  in  or  about  any  railroad  station  or  platform,  upon 
conviction  thereof,  shall  be  fined  not  less  than  twenty-five  ($25.00)  dollars  nor 
more  than  one  hundred  ($100.00)  dollars,  or  imprisoned  in  the  county  jail  for  not 
less  than  thirty  (30)  days,  nor  more  than  one  hundred  (100)  days,  or  both  such 
fine  and  imprisonment. 

540.  Eailroad  conductor  to  enforce  act — arrest.]  §  2.  Every  railroad 
conductor,  while  on  duty,  is  hereby  authorized  and  empowered  to  exercise  in  any 
county  of  this  State,  for  the  purpose  of  enforcing  the  provisions  of  this  act,  all  the 
common  law  and  statutory  powers  conferred  upon  sheriffs  and  it  is  hereby  made  the 
duty  of  all  such  conductors  to  enforce  the  preceding  section  of  this  act,  and  to  ar¬ 
rest  without  process  any  person  who  violates  any  provision  thereof,  and  in  so  doing 
they  shall  be  held  to  be  acting  for  the  State  and  not  as  employes  of  the  company. 
Any  person  or  persons  so  arrested  shall  be  delivered  by  such  conductor  to  some 
judge,  justice  of  the  peace,  sheriff,  constable,  or  police  officer  at  some  station  or 
place  within  the  county  in  which  the  offense  was  committed,  for  trial,  according  to 
law.  Provided,  That  if  the  car  on  which  such  arrest  is  made  does  not  stop  within 
the  county  within  which  such  offense  was  committed,  then  such  conductor  shall 
deliver  the  person  so  arrested  to  some  sheriff,  constable  or  police  officer  of  the 
county  wherein  such  car  shall  first  stop  after-  such  arrest,  who  shall  deliver  the 
person  so  arrested  to  some  judge  or  justice  of  the  peace  of  the  county  in  which  the 
offense  was  committed,  for  trial. 

541.  Penalty  eor  conductor  refusing  to  comply  with  sec.  2.]  §  3.  Any 

such  railroad  conductor,  who  shall  refuse  or  fail  to  comply  with  section  two  of  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  shall  be 
fined  not  less  than  ten  ($10.00)  dollars,  nor  more  than  twenty-five  ($25.00)  dol¬ 
lars. 

542.  Copies  of  this  act  to  be  posted — penalty.]  §  4.  The  several  rail¬ 
road  companies  in  this  State  shall,  without  unnecessary  delay,  cause  printed  copies 
of  the  three  preceding  sections  of  this  act  to  be  kept  posted  in  conspicuous  places 
at  all  their  stations  along  their  lines  of  railroad  in  this  State. 


*  Note. — Valid.  Tarantina  v.  L.  &  N.  R.  R.  Co.,  254  Ill.  624. 
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Every  railroad  company  that  shall  neglect  to  post,  and  keep  posted,  such  notices 
as  required  by  this  section,  shall  for  each  offense,  forfeit  the  sum  of  fifty  ($50.00) 
dollars,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State 

of  Illinois. 

FRAUD  IN  SALES  BY  ITINERANT  VENDORS. 

AN  ACT  to  prevent  and  punish  fraud  In  sales  of  goods,  wares  and  merchandise  at  public  or  private 
sale,  by  itinerant  vendors  and  to  regulate  all  such  sales.  [Approved  June  7,  1911.  In  force 
July  1.  1911.  L.  1911,  p.  291.] 

543.  Itinerant  vendors — transient  selling — not  peddlers.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  As- 
sembly:  That  the  words  “itinerant  vendor”  for  the  purposes  of  this  act,  shall  mean 
and  include  all  persons,  both  principals  and  agents,  who  engage  in  or  conduct,  in 
this  state,  either  in  one  locality  or  in  traveling  from  place  to  place,  a  temporary  or 
transient  business  of  selling  goods,  wares  and  merchandise  with  the  intention  of 
continuing  in  such  business  in  any  one  place  for  a  period  of  not  more  than  one 
hundred  and  twenty  days,  and  who,  for  the  purpose  of  carrying  on  such  business, 
use,  lease  or  occupy,  either  in  whole  or  in  part,  a  room,  building,  or  other  structure, 
for  the  exhibition  and  sale  of  such  goods,  wares  and  merchandise.  The  provisions 
of  this  act  shall  not  apply  to  sales  made  to  dealers  by  commercial  travelers  or  sell¬ 
ing  agents  in  the  usual  course  of  business,  nor  to  bonafide  sale  of  goods,  wares  and 
merchandise  by  sample  for  future  delivery,  nor  to  hawkers  on  the  streets,  or  ped¬ 
dlers  from  vehicles,  nor  to  any  sale  of  goods,  wares  or  merchandise  on  the  grounds 
of  any  agricultural  society  during  the  continuance  of  any  annual  fair  held  by  such 
society. 

544.  Statement  of  character  of  sale — identity  of  goods.]  §  2.  An 
itinerant  vendor  shall  not  advertise,  represent  or  hold  forth  the  sale  of  goods,  wares 
or  merchandise  as  an  insurance,  bankrupt,  insolvent,  assignee,  trustee,  estate,  exec¬ 
utor,  administrator,  receiver,  wholesale,  manufacturers’  wholesale,  or  closing  out 
sale,  or  as  a  sale  of  any  goods  damaged  by  smoke,  fire,  water,  or  otherwise,  unless 
before  so  doing  he  shall  state,  under  oath,  to  the  Secretary  of  State,  either  in  the 
original  application  for  a  state  license  or  under  a  supplementary  application  sub¬ 
sequently  filed  and  copied  on  the  license,  all  the  facts  relating  to  the  reasons  and 
character  of  such  special  sale  so  advertised,  l^eld  forth,  or  represented,  including  a 
statement  of  the  names  of  the  persons  from  whom  the  said  goods,  wares  or  mer¬ 
chandise  were  obtained,  the  date  of  delivery  of  the  same  to  the  person  applying  for 
the  license,  the  place  from  which  said  goods,  wares  and  merchandise  were  taken 
last,  and  all  details  necessary  to  exactly  locate  and  fully  identify  all  goods,  wares 
and  merchandise  to  be  sold. 

545.  Licenses — special  deposit — limited  to  one  person.]  §  3.  An  itin¬ 
erant  vendor,  whether  principal  or  agent,  before  beginning  business,  shall  take  out 
a  state  and  local  license  in  the  manner  hereinafter  set  forth,  but  the  right  of  munic¬ 
ipal  corporation  to  pass  such  additional  ordinances  relative  to  itinerant  vendors 
as  may  be  permissible  under  the  general  law,  or  under  its  charter,  shall  not  be 
affected.  Every  itinerant  vendor  desiring  to  do  business  in  this  State,  shall  de¬ 
posit  with  the  secretary  of  state  the  sum  of  five  hundred  dollars  as  a  special  de¬ 
posit,  and  thereafter,  upon  application,  in  proper  form,  and  the  payment  of  a 
further  sum  of  twenty-five  dollars  as  a  state  license  fee,  such  secretary  shall  issue 
to  him  an  itinerant  vendors’  license,  authorizing  him  to  do  business  in  this  state, 
in  conformity  with  the  provisions  of  this  act,  for  one  year  from  date  thereof.  Such 
license  shall  set  forth  a  copy  of  the  application  for  which  it  was  granted.  The 
license  shall  not  be  transferable  nor  permit  more  than  one  person  to  sell  goods  as 
an  itinerant  vendor,  neither  by  agent  nor  clerk,  or  in  any  other  way  than  person, 
but  any  license  [licensee]  may  have  the  assistance  of  one  or  more  persons  who  may 
aid  him  in  conducting  his  business,  but  not  act  for  him  or  without  him. 
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546.  Applications  for  licenses — local  licenses.]  §  4.  Applications  for 
licenses  shall  be  sworn  to,  shall  disclose  the  names  and  residences  of  the  owners  or 
persons  in  whose  interest  the  business  is  conducted,  to  be  kept  on  file  by  the  secre¬ 
tary  of  state,  and  a  record  shall  be  kept  by  him  of  all  licenses  issued  upon  such  ap¬ 
plication.  All  files  and  records  of  the  secretary  of  state  and  the  respective  clerks 
or  license  collectors  or  municipal  corporations  shall  be  in  convenient  form  and 
open  for  public  inspection.  Before  selling  under  a  state  license,  an  itinerant  vendor 
shall  exhibit  to  the  clerk,  license  collector,  mayor  or  other  authorized  officer  of  the 
municipal  corporation,  where  he  proposes  to  make  sales,  upon  payment  to  such 
clerk,  license  collector,  mayor  or  other  authorized  officer  of  further  local  license 
fees,  as  provided  by  ordinance,  or  in  the  absence  of  such  ordinance,  such  amount  to 
the  clerk,  license  collector,  mayor  or  other  authorized  officer  determines,  and  the 
proof  of  payment  of  all  such  other  license  fees,  legally  chargeable  upon  local  sales, 
the  local  officer  shall  record  such  state  license,  endorse  upon  it  the  words  “local 
license  fees  paid,  and  affix  his  official  signature  with  the  date  of  such  endorse¬ 
ment.  .  He  shall  then  issue  a  local  license  authorizing  the  sales  within  the  limit  of 
such  city,  town  or  village.  Failure  to  obtain  a  local  license  and  have  proper  en¬ 
dorsement  made  on  the  state  license,  shall  be  subject  to  a  like  penalty  as  if  state 
license  had  not  been  issued. 

.  Production  of  license  on  demand.]  §  5.  The  informing,  or  prosecut¬ 

ing  officer  in  a  municipal  corporation  shall  enforce  the  provision  of  this  act  and 
prosecute  violations  thereof.  ,  Such  officers  may  demand  the  production  of  the 
proper  state  and  local  licenses  from  an  itinerant  vendor  advertising  or  actually 
engaged  in  business  and  the  failure  to  produce  such  license  shall  be  prima  facie 
evidence  against  such  vendor  that  he  has  none. 

548.  Jurisdiction  cancellation — limitation.]  §  6.  Prosecutions  under 
this  act  may  be  heard  and  determined  by  any  court  having  criminal  jurisdiction 
over  other  offenses  punished  by  law,  to  the  same  extent  as  hereinabove  provided. 
All  state  licenses  shall  expire  by  limitation  one  year  from  the  date  thereof,  and  may 
be  surrendered  at  any  time  prior  thereto  for  cancellation.  Upon  the  expiration 
and  return,  or  surrender  of  the  state  license,'  the  secretary  of  state  shall  cancel  it, 
endorse  the  date  of  delivery  and  cancellation  thereon,  and  place  it  on  file.  He 
shall  hold  the  special  deposit  of  such  licensee  mentioned  in  this  chapter  for  the 
further  period  of  sixty '  days  and  after  satisfying  all  claims  made  under  it  under 
the.  section  next  following,  shall  return  such  deposits,  or  portion  thereof,  as  re¬ 
mains  in  his  hands,  to  the  licensee  depositing  same. 

549.  Deposit  subject  to  garnishment— priority.]  §  7.  Each  deposit  so 
made  with  the  secretary  of  state  shall  be  subject  to  attachment  and  execution  on 
behalf  of  creditors,  whose  claims  arise  in  connection  with  business  done  in  this 
state,  and  to  the  payment  of  fines  and  penalties  incurred  by  the  licensee,  through 
violation  of  this  act.  Claims  under  civil  process  shall  be  enforced  against  the 
secretary  of  state  as  garnishee  or  trustee  by  action  in  the  usual  form,  and  claims 
for  satisfaction  of  fines  and  penalties  shall  be  enforced  by  the  prosecuting  attorney 
serving  notice  of  pendancy  of  action  and  judgment  when  obtained  upon  the  secre¬ 
tary  of  state.  Claims  upon  each  deposit  shall  be  satisfied  after  judgment,  in  the 
order  in  which  notice  of  the  claim  is  received  by  the  secretary  of  state,  nnT.i]  such 
claim  is  satisfied,  or  the  deposit  exhausted^  but  notice  if  filed  after  the  expiration 
of  such  sixty  days’  limit  shall  not  be  valid.  A  deposit  shall  not  be  paid  by  the 
secretary  of  state  to  licensees  as  long  as  there  are  outstanding  claims  or  notices  of 
claims  against  it,  unless  there  is  an  unreasonable  delay  in  enforcing  them. 

550..  Penalty.]  §  8.  Every  itinerant  vendor  who  sells  or  exposes  for  sale, 
at  public  or  private  sale,  any  goods,  wares  or  merchandise  without  state  license 
therefor,  properly  endorsed,  or  files  any  application,  originally  or  supplementary 
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which  contains  any  false  statements,  or  fails  to  comply  with  any  of  the  requirements 
of  the  preceding  sections,  and  every  person,  whether  principal  or  agent,  who  by 
ciicular,  handbill,  newspaper,  or  in  any  other  manner,  advertises  any  such  sales  be¬ 
fore  proper  licenses  are  issued  to  the  vendor,  shall  be*  guilty  of  a  misdemeanor  and 
shall  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars  nor  less  than  two 
hundred  dollars  or  by  imprisonment  in  the  county  jail  for  not  more  than  six 
months  or  both. 


c 


HAPTER 


38a. 


DEBTOR  AND  CREDITOR. 


TO  PROTECT  EMPLOYE’S  AND  LABORERS 
IN  THEIR  CLAIMS  FOR  WAGES. 

Section. 

1.  When  property  in  the  hands  of  a  receiver 

or  trustee — wages  preferred — claims. 

2.  How  claim  enforced. 

3.  Claim — when  paid. 


CHATTELS  IN  BULK— SALE  OR  TRANSFER 
Section. 

4.  When  sale,  transfer  or  assignment  in  bulk 
of  goods  or  fixtures  void — sworn  state¬ 
ment  of  vendor — written  notice  to  cred¬ 
itor  by  vendee  5  days  before,  etc. — pro¬ 
viso. 

5.  Penalty  for  false  statement. 

6.  Who  are  included  as  vendors  and  vendees  * 
— law  not  to  apply  to  certain  sales. 

1«  When  property  in  the  hands  of  a  receiver  or  trustee — wages  pre¬ 
ferred-claims.]  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois 
represented  in  the  General  Assembly ,  “That  an  act  entitled  ‘An  act  to  protect 
employes  and  laborers  in  their  claims  for  wages,  approved  June  15,  1887,  in  force 
July  1,  1887,  be  and  the  same  is  amended  so  as  to  read  as  follows  :  ”  That  hereafter 
when  the  business  of  any  person,  corporation,  company  or  firm  shall  be  suspended  bv 
the  action  ol  creditors,  or  be  put  into  the  hands  of  a  receiver  or  trustee,  then  in  all  such 
cases  the  debts  owing  to  laborers  or  servants  which  have  accrued  by  reason  of 
their  labor  or  employment  shall  be  considered  and  treated  as  preferred  claims 
and  such  laborers  or  employees  shall  be  preferred  creditors,  and  shall  be  first  paid  in 
lull,  and  if  there  be  not  sufficient  to  pay  them  in  full  the  same  shall  be  paid  from  the 
proceeds  of  the  sale,  of  the  property  seized:  Provided,  That  anv  person  interested 
may  contest  any  such  claim  or  claims  or  any  part  thereof  by  filing” exceptions  thereto 
supported  by  affidavit  with  the  officer  having  the  custody  of  such  property  and  there¬ 
upon  the  claimant  shall  be  required  to  reduce  his  claim  to  judgment  before  some  court 
having  jurisdiction  thereof  before  any  part  thereof  shall  be  paid.  * 

How  claim  enforced.]  §  2.  Any  such  laborer  or  servant  desiring  to  enforce 
his  or  her  claim  tor  wages  under  this  act  shall  present  a  statement  under  oath  showing 
the  amount  due,  the  kind  of  work  for  which  such  wages  are  due,  and  when  performed^ 
to  the  officer,  person  or  court  charged  with  such  property  within  ten  (10)  davs  after  the 
seizure  thereof,  on  any  execution  or  writ  ol  attachment,  or  within  thirty  (30)  days  after 
the  same  may  have  been  placed  in  the  hands  of  any  receiver  or  trustee,  and  thereupon 
it  shall  be  the  duty  of  the  person  or  court  receiving  such  statement  to  pay  the  amount 
of  such  claim  or  claims  to  the  person  or  persons  entitled  thereto. 

3.  Claim-  when  paid.]  §  3.  No  claims  made  under  this  act  shall  be  paid  until 
after  the  expiration  of  the  time  in  which  to  present  such  claims.  And  if  the  funds 
realized  on  the  property  seized  be  insufficient  to  pay  the  total  claims  presented,  then 
such  funds  shall  be  pro-rated  on  such  claims. 

♦Note.— See  Seymour  v.  Berg,  227  Ill.  411. 

Note. — See  Employment,  Cfiap.  48. 
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SALE  OF  MERCHANDISE  IN  GROSS— PRESUMPTION  AS  TO  FRAUD. 

AN  ACT  entitled,  “An  act  to  prevent  sales  of  merchandise  in  fraud  of  creditors,”  [Approved  May 
13,  1905.  In  force  July  1,  1905.  L.  1905,  p.  284;  Legal  News  Ed.,  p.  165.] 

4,  5.  Omitted.  Act  held  unconstitutional  and  void.  See  Of!  v.  Morehead, 
235  Ill.  40. 


CHATTELS  IN  BULK— SALE  OK  TRANSFER. 

AN  ACT  to  regulate  the  sale  or  transfer  of  goods,  wares,  merchandise,  and  other  chattels  in  bulk 
and  to  provide  certain  penalties  in  connection  therewith.  [Approved  May  3,  1913.  In  force 
July  1,  1913.  L.  1913,  p.  258.] 

4.  When  sale,  transfer  or  assignment  in  bulk  of  goods  or  fixtures  void — ■ 

SWORN  STATEMENT  OF  VENDOR - WRITTEN  NOTICE  TO  CREDITOR  BY  VENDEE  5  DAYS 

before,  etc. — proviso.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois , 
represented  in  the  General  Assembly:  That  the  sale,  transfer,  or  assignment  in  bulk 
of  the  major  part  or  the  whole  of  a  stock  of  merchandise,  or  merchandise  and  fixtures 
or  other  goods  and  chattels  of  the  vendor’s  business,  otherwise  than  in  the  ordinary 
course  of  trade  and  in  the  regular  and  usual  prosecution  of  the  vendor’s  business 
shall  be  fraudulent  and  void  as  against  the  creditors  of  the  said  vendor,  unless  the 
said  vendee  shall,  in  good  faith,  at  least  five  (5)  days  before  the  consummation 
of  such  sale,  transfer  or  assignment  demand  and  receive  from  the  vendor  a  written 
statement  under  oath  of  the  vendor  or  a  duly  authorized  agent  of  the  vendor  hav¬ 
ing  knowledge  of  the  facts,  containing  a  full,  accurate  and  complete  list  of  the 
creditors  of  the  vendor,  their  addresses  and  the  amounts  owing  to  each  as  near  as 
may  be  ascertained,  and  if  there  be  no  creditors,  a  written  statement  under  oath  to 
that  effect;  and  unless  the  said  vendee  shall  at  least  five  days  before  taking  posses¬ 
sion  of  said  goods  and  chattels  and  at  least  five  days  before  the  payment  or  de¬ 
livery  of  the  purchase  price,  or  consideration  of  any  evidence  of  indebtedness  there¬ 
for,  in  good  faith,  deliver  or  cause  to  be  delivered  or  send  or  cause  to  be  sent  per¬ 
sonally  or  by  registered  letter  properly  stamped,  directed  and  addressed,  a  notice  in 
writing  to  each  of  the  creditors  of  the  vendor  named  in  the  said  statement  or  of 
whom  the  said  vendee  shall  have  knowledge,  of  the  proposed  purchase  by  him  of 
said  goods  and  chattels  and  of  the  price,  terms  and  conditions  of  such  sale: 
Provided,  hoivever,  that  it  shall  be  lawful  for  the  vendee  to  pay  to  the  vendor  so 
much  of  the  purchase  price  as  shall  be  in  excess  of  the  total  amount  of  the  indebted¬ 
ness  of  the  vendor,  before  the  expiration  of  the  five  days  hereinabove  referred  to. 

5.  Penalty  for  false  statements.]  §  2.  Any  vendor  of  all  or  the  major 
portion  of  a  stock  of  merchandise  or  merchandise  and  fixtures  or  other  goods  and 
chattels  of  the  vendor’s  business,  in  bulk,  otherwise  than  in  the  ordinary  course  of 
trade  and  in  the  regular  and  usual  prosecution  of  the  vendor’s  business  or  any  per¬ 
son  for  or  on  behalf  of  such  vendor  who  shall  knowingly  or -wilfully  make  or  de¬ 
liver  or  cause  to  be  made  or  delivered  any  false  statement  or  any  statement  which 
in  any  material  portion  is  false  or  shall  knowingly  or  wilfully  fail  to  include  the 
names  of  all  the  creditors  of  said  vendor  in  said  statement,  as  provided  for  in  sec¬ 
tion  1,  of  this  act,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars  ($1,000.00)  or 
by  imprisonment  for  not  more  than  one  (1)  year  or  both  in  the  discretion  of  the 
court. 
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*  1  '•  ,  ,7 - ;  ;  r  .  J  WU1DC  ana  in  me  regular  and 

usual  prosecution  of  the  vendor’s  business  nor  to  sales  made  in  good  faith  at  nuh- 

hc  auction,  where  notice  of  such  sale  is  given  in  a  newspaper  of  general  circulation 

within  the  county  where  such  sale  is  made,  at  least  ten  days  before  such  sale  or  bv 

posting  of  notices  in  at  least  live  public  places  at  least  ten  days  before  said  sale. 


DESCENT. 


Section. 

1.  Rules  of  descent. 

2.  Illegitimate  child. 

3.  Illegitimate  child  legitimated. 

4.  Advancement, 

5.  Value  of  real  estate  advanced. 

6.  Value  of  personalty  advanced — excess. 

7.  Advancement  must  be  in  writing. 


Bectior.  • 

3.  Death  of  person  advanced. 

9.  Posthumous  child. 

10.  Child  born  after  will  made— effect— effect  of  mar¬ 


riage. 

11.  Death  of  devisee  being  child,  etc.,  before  testator 

12.  Distribution  of  undevised  estate. 


AN  ACT  in  regard  to  the  descent  of  property.  [Approved  April  9, 1872.  In  force  July  1,  1872.  L.  1871-2,  p.  S52.J 

I.  Rules  of  descent.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois 
represented  in  the  General  Assembly ,  That  estates,  both  real  and  personal,  of  residents  and 
non-resident  proprietors  in  this  state  dying  intestate,  or  whose  estates  or  any  part  thereof 
shall  be  deemed  and  taken  as  intestate  estate,  after  all  just  debts  and  claims  against  such 
estates  are  fully  paid,  shall  descend  to  and  be  distributed  in  manner  followmg,  to-wit: 

First — To  his  or  her  children  and  their  descendants,  in  equal  parts;  the  descendants 
of  the  deceased  child  or  grand-child  taking  the  share  of  their  deceased  parents  in  equal 
parts  among  them.  1 

Second— When  there  is  no  child  of  the  intestate,  nor  descendant  of  such  child,  and 
no  widow  or  surviving  husband,  then  to  the  parents,  brothers  and  sisters  of  the  deceased 
and  their  descendants,  in  equal  parts  among  them,  allowing  to  each  of  the  parents,  if 
living,  a  child  s  part,  or  to  the  survivor  of  them  if  one  be  dead,  a  double  portion;  and 

if  there  is  no  parent  living,  then  to  the  brothers  and  sisters  of  the  intestate,  and  their 
descendants. 

Third  When  there  is  a  widow  or  surviving  husband,  and  no  child  or  children,  or 
descendants  of  a  child  or  children  of  the  intestate,  then  (after  the  payment  of  all  just 
debts)  one-half  of  the  real  estate  and  the  whole  of  the  personal  estate  shall  descend  to 
such  widow  or  surviving  husband  as  an  absolute  estate  forever,  and  the  other  half  of  the 
real  estate  shall  descend  as  in  other  cases,  where  there  is  no  child  or  children  or  descend¬ 
ants  of  a  child  or  children. 

lourth  When  there  is  a  widow  or  a  surviving  husband,  and  also  a  child  or  children 
or  descendants  of  such  child  or  children  of  the  intestate,  the  widow  or  surviving  husband 
shall  receive,  as  his  or  her  absolute  personal  estate,  one-third  of  all  the  personal  estate 
of  the  intestate. 
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Fifth — If  there  is  no  child  of  the  intestate  or  descendant  of  such  child,  and  no  parent, 
brother  or  sister  or  descendant  of  such  parent,  brother  or  sister,  and  no  widow  or  surviv¬ 
ing  husband,  then  such  estate  shall  descend  in  equal  parts  to  the  next  of  kin  to  the 
intestate  in  equal  degree,  (computing  by  the  rules  of  the  civil  law),  and  there  shall  be  no 
representation  among  collaterals,  except  with  the  descendants  of  brothers  and  sisters  of 
the  intestate;  and  in  no  case  shall  there  be  any  distinction  between  the  kindred  of  the 
whole  and  the  half  blood. 

Sixth — If  any  intestate  leaves  a  widow  or  surviving  husband  and  no  kindred,  his  or 
her  estate  shall  descend  to  such  widow  or  surviving  husband. 

Seventh — If  the  intestate  leaves  no  kindred,  and  no  widow  or  husband,  his  or  her 
estate  shall  escheat  to  and  vest  in  the  county  in  which  said  real  or  personal  estate,  or  the 
greater  portion  thereof  is  situated.  [As  amended  by  act  approved  May  25, 1877.  In  force 
Julyl,  1877.  See  “  Escheats, ”ch.  49.  R.  S.  1845,  p.  545,  §  46.  L.  1877,  p.  94;  Legal 
News  Ed.,  p.  96.  Sutherland  et  al.  v.  Parkins,  75  Ill.,  338;  Potts  et  al.  v.  Davenport  et 
al.,  79  Ill.,  455;  Sutherland  v.  Sutherland,  69  Ill.,  481;  Padfield  v.  Padfield,  78  Ill.,  16; 
Oglesby  Coal  Co.  v.  Pasco,  79  Ill.,  164. 

2.  Illegitimates.]  §  2.  An  illegitimate  child  shall  be  heir  of  its  mother  and  any 
*418]  maternal  ancestor,  and  of  any  person  from  whom  its  mother  might  have  inherited, 
if  living;  and  the  lawful  issue  of  an  illegitimate  person  shall  represent  such  person, 
and  take,  by  descent,  any  estate  which  the  parent  would  have  taken,  if  living. 

Second — The  estate,  real  and  personal,  of  an  illegitimate  person,  shall  descend  to 
and  vest  in  the  widow  or  surviving  husband  and  children,  as  the  estate  of  other  persons 
in  like  cases. 

Third — In  case  of  the  death  of  an  illegitimate  intestate  leaving  no  child  or  descend¬ 
ant  of  a  child,  the  whole  estate,  personal  and  real,  shall  descend  to  and  absolutely  vest 
in  the  widow  or  surviving  husband. 

Fourths When  there  is  no  widow  or  surviving  husband,  and  no  child  or  descendants 
of  a  child,  the  estate  of  such  person  shall  descend  to  and  vest  in  the  mother  and  her 
children,  and  their  descendants — one-half  to  the  mother,  and  the  other  half  to  be 
equally  divided  between  her  children  and  their  descendants,  the  descendants  of  a  child 
taking  the  share  of  their  deceased  parent  or  ancestor.' 

Fifth — In  case  there  is  no  heir  as  above  provided,  the  estate  of  such  person  shall 
descend  to  and  vest  in  the  next  of  kin  to  the  mother  of  such  intestate,  according  to  the 
rule  of  the  civil  law. 

Sixth — When  there  are  no  heirs  or  kindred,  the  estate  of  such  person  shall  escheat 
to  the  state,  and  not  otherwise.  [R.  S.  1845,  p.  547,  §  53;  L.  1853,  p.  255,  §  1,  2. 

3.  Child  legitimated.]  §  3.  An  illegitimate  child,  whose  parents  have  inter¬ 
married,  and  whose  father  has  acknowledged  him  or  her  as  his  child,  shall  be  considered 
legitimate.  [R.  S.  1845,  p.  547,  §  52. 

4.  Advancements.]  §  4.  Any  real  or  personal  estate  given  by  an  intestate  in  his 
life-time  as  an  advancement  to  any  child  or  lineal  descendant,  shall  be  considered  as 
part  of  the  intestate’s  estate,  so  far  as  it  regards  the  divisions  and  distribution  thereof 
among  his  issue,  and  shall  be  taken  by  such  child  or  other  descendant  towards  his 
share  of  the  intestate’s  estate;  but  he  shall  not  be  required  to  refund  any  part  thereof, 
although  it  exceeds  his  share.  [R.  S.  1845,  p.  563,  §  128. 

5.  Value  of  real  estate  advanced.]  §  5.  If  such  advancement  is  made  in 
real  estate,  and  the  value  thereof  is  expressed  in  the  conveyance  or  in  the  charge 
thereof  made  by  the  intestate,  or  in  the  written  acknowledgment  thereof  by  the  party 
receiving  it,  it  shall  be  considered  as  of  that  value  in  the  divisions  and  distribution  of 
the  estate;  otherwise,  it  shall  be  estimated  according  to  its  value  when  given. 

0.  Value  of  personalty  advanced — excess.]  g  6.  If  such  advancement  is  made 
in  personal  estate  of  the  intestate,  the  value  thereof  to  be  estimated  the  same  as  that  of 
real  estate;  and  if,  in  either  case,  it  exceeds  the  share  of  real  or  personal  estate,  respect- 
ively,  that  would  have  come  to  the  heir  so  advanced,  he  shall  not  refund  any  part  of  it, 
but  shall  receive  so  mucii  less  oi  the  other  partoi  the  intestate’s  estate  as  will  make  his 
whole  share  equal  to  the  shares  of  other  heirs  who  are  in  the  same  degree  with  him. 

7.  Advancement  must  be  in  writing.]  g  7.  No  gift  or  grant  shall  be  deemed 
to  have  been  made  in  advancement  unless  so  expressed  in  writing  or  charged  in  writing, 
by  the  intestate,  as  an  advancement,  or  acknowledged  in  writing  by  the  child  or  other 
descendant. 
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8.  Death  of  feeson  advanced.]  §  8.  If  a  child,  or  other  descendant,  so  advanced 
dies  before  the  intestate,  leaving  issue,  the  advancement  shall  be  taken  into  considera 
tion  m  the  division  or  distribution  of  the  estate  of  the  intestate,  and  the  amount  thereof 
shall  be  allowed  accordingly  by  the  representatives  of  the  heirs  so  advanced,  as  so  much 
received  towards  their  share  ol  the  estate,  in  like  manner  as  if  the  advancement  had 
been  made  directly  to  them. 

9.  Posthumous  child.]  §  9.  A  posthumous  child  of  an  intestate  shall  receive  its 
just  proportion  of  its  ancestor’s  estate,  in  all  respects,  as  if  he  had  been  born  in  the  life¬ 
time  of  the  father.  [R.  S.  1845,  p.  547,  §  54. 

10.  Child  born  after  will — effect — effect  of  marriage.]  8  10.  If  [*419 
after  making  a  last  will  and  testament,  a  child  shall  be  born  to  any  testator,  and  no  pro¬ 
vision  be  made  in  such  will  for  such  child,  the  will  shall  not  on  that  account  be  revoked- 
but  unless  it  shall  appear  by  such  will  that  it  was  the  intention  of  the  testator  to  disin- 
hent  such  child,  the  devises  and  legacies  by  such  will  granted  and  given,  shall  be 
abated  in  equal  proportions  to  raise  a  portion  for  such  child  equal  to  that  which  such 
child  would  have  been  entitled  to  receive  out  of  the  estate  of  such  testator  if  he  had  died 
intestate,  and  a  marriage  shall  be  deemed  a  revocation  of  a  prior  will.  [R.  S.  1845,  p. 

11.  Death  of  devisee  being  child,  etc.,  before  testator.]  §  11.  Whenever 
a  devisee  or  legatee  in  any  last  will  and  testament,  being  a  child  or  grandchild  of  the 
testator,  shall  die  before  such  testator,  and  no  provision  shall  be  made  for  such  contin 
gency,  the  issue,  if  any  there  be,  of  such  devisee  or  legatee,  shall  take  the  estate  devised 
or  bequeathed  as  the  devisee  or  legatee  would  have  done  had  he  survived  the  testator 
and  if  there  be  no  such  issue  at  the  time  of  the  death  of  such  testator,  the  estate  disposed 

of  by  such  devise  or  legacy  shall  be  considered  and  treated  in  all  respects  as  intestate 
estate.  [R.  S.  1845,  p.  539,  §  14.  ^ 

12.  Distribution  of  undevised  estate.]  §  12.  All  such  estate,  both  real  and 
personal,  as  is  not  devised  or  bequeathed  in  the  last  will  and  testament  of  any  person, 
shall  be  distributed  in  the  same  manner  as  the  estate  of  an  intestate;  but  in  all  such 
cases  the  executor  or  executors,  administrator  or  administrators,  with  the  will  annexed 
shall  have  the  preference  in  administering  on  the  same.  [R.  S.  1845,  p.  545,  §  42. 

[  §  13,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5. 

OhAPTER  4:0. 

DIVORCE. 
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1.  Causes. 

la.  Remarriage  within  one  year  forbidden. 

2.  Residence. 

8.  Legitimacy  of  children. 

4.  Jurisdiction. 

5.  Venue. 

6.  Process— practice,  eta 

7.  Trial  by  jury. 

8.  Hearing  ou  bill  confessed— additional  notice. 

9.  Confession  of  defendant. 

10.  Collusion— both  parties  guilty,  eta 


Section 

11.  Proof  of  foreign  marriage. 

12.  Restraint  of  wife. 

13.  Custody,  etc.,  of  children. 

14.  Wife  may  sue  as  a  poor  person. 

15.  Alimony  pending  the  suit, 

16.  Name. 

17.  Property. 

18.  Alimony— children. 

19.  Alimony  in  case  of  bigamy. 

20.  Lien  of  decree— sales. 

21.  To  punish  advertising  for  divorces. 


AN  ACT  to  revise  the  law  in  relation  to  divorce.  [Approved  March  10,  1874.  In  force  July  1,  1874. J 

1*  Causes.]  §  1.  licit  enacted  by  the  People  of  the  State  of  Illinois ,  represented 
in  the  General  Assembly ,  That  in  every  case  in  which  a  marriage  has  been,  or  hereafter 
may  be  contracted  and  solemnized  between  any  two  persons,  and  it  shall  be  adjudged, 
in  the  manner  hereinafter  provided,  that  either  party  at  the  time  of  such  marriage  was’ 
and  continues  to  be  naturally  impotent;  or  that  he  or  she  had  a  wife  or  husband^ living 
at  the  time  of  such  marriage;  or  that  either  party  has  committed  adultery  subsequently 
to  the  marriage;  or  has  willfully  deserted  or  absented  himself  or  herself  from  the  hus¬ 
band  or  wife,  without  any  reasonable  cause,  for  the  space  of  two  years;  or  has  been 
guilty  of  habitual  drunkenness  for  the  space  of  two  years;  or  has  attempted  the  life  of 
the  other  by  poison  or  other  means  showing  malice,  or  has  been  guilty  of  extreme  and 
repeated  cruelty;  or  has  been  convicted  of  felony  or  other  infamous  crime,  it  shall  be 
lawful  for  the  injured  party  to  obtain  a  divorce  and  dissolution  of  such  marriage  con¬ 
tract.  [R.  S.  1845,  p.  196,  §  1.  Berdell  v.  Berdell.  80  Ill.  604:  Blake  v.  Blake,  70 
Ill.  618. 
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la.  Remarriage  within  one  tear  forbidden.]  §  la.  That  in  every  case  in 
winch  a  divorce  lias  been  granted  for  any  of  the  several  causes  contained  in  section  1 
oi  said  act  neither  party  shall  marry  again  within  one  year  from  the  time  the. decree 
v  as  granted :  Provided ,  when  the  cause  for  such  divorce  is  adultery,  the  person  de¬ 
creed  guilty  of  adultery  shall  not  marry  for  a  term  of  two  years  from  the  time  the 
decree  was  granted:  Provided however ,  that  nothing  in  this  section  shall  prevent 
the  persons  divorced  from  remarrying  each  other;  and  every  person  marrying  con- 
tiaiy  to  the  provisions  of  this  section  shall  be  punished  by  imprisonment  in  the 
penitentiary  for  not  less  than  one  year,  nor  more  than  three  years,  and  said  marriage 
shall  be  held  absolutely  void.  [Added  by  amendment  by  act  approved  May  13 
1905.  In  force  July  1,  1905;  L.  1905,  p.  194;  Legal  News  Ed.,  p.  166.  See  Olsen 
v.  People,  219  Ill.  40.  Valid.  Wilson  v.  Cook,  256  Ill.  460. 

2*  Residence.]  §  2.  No  person  shall  be  entitled  to  a  divorce  in  pursuance  of  the 
provisions  of  this  act,  who  has  not  resided  in  the  state  one  whole  year  next  b«fore  filing 
his  or  her  bill  or  petition,  unless  the  offense  or  injury  complained  of  was  committed 
within  this  state,  or  whilst  one  or  both  of  the  parties  resided  in  this  state.  [R.  S.  1845, 
p.  197,  §  3.  L 

3.  Legitimacy  of  children.]  §  3.  No  divorce  shall,  in  anywise,  affect  the  legiti¬ 
macy  of  the  children  of  such  marriage,  except  in  cases  where  the  marriage  shall  be 
declared  void  on  the  grounds  of  a  prior  marriage.  [R.  S.  1845,  p.  196,  §  1. 

4.  Jurisdiction.]  §4.  The  circuit  courts  of  the  respective  counties  and  the 
superior  court  of  Cook  county  shall  have  jurisdiction  in  all  cases  of  divorce  and  alimony 
allowed  by  this  act.  [R.  S.  1845,  p.  196,  §  2. 

5.  Venue.]  §  5.  The  proceedings  shall  be  had  in  the  county  where  the  complain¬ 
ant  resides,  but  process  may  be  directed  to  any  county  in  the  state.  [R.  S.  1845,  p.  196, 
§2. 


6.  Process — practice.]  §6.  The  process,  practice  and  proceedings  under  this  act 
shall  be  the  same  as  in*  other  cases  in  chancery,  except  as  herein  otherwise  provided, 
and  except  that  the  answer  of  the  defendant  need  not  be  on  oath.  [R.  S.  1845,  p.  196, 
§  2. 

*421]  *7*  Trial  by  jury.]  §  7.  When  the  defendant  appears  and  denies  the 

charges  in  the  complainant’s  bill  for  a  divorce,  either  party  shall  have  the  right  to  ha\^ 
the  cause  tried  by  a  jury.  [R.  S.  1845,  p.  197,  §  5. 

8,  Hearing  on  bill  confessed — notice.]  §  8.  If  the  bill  is  taken  a»  confessed 
the  court  shall  proceed  to  hear  the  cause  by  examination  of  witnesses  in  open  court,  ano 
in  no  case  of  default  shall  the  court  grant  a  divorce,  unless  the  judge  is  satisfied  that  all 
proper  means  have  been  taken  to  notify  the  defendant  of  the  pendency  of  the  suit,  and 
that  the  cause  of  divorce  has  been  fully  proven  by  reliable  witnesses.  W  henever  the 
judge  is  satisfied  that  the  interests  of  the  defendant  require  it,  the  court  may  order 
such  additional  notice  as  equity  may  seem  to  require.  [R.  S.  1845,  p  197,  §  5. 


O.  Confession  of  defendant.]  §  9.  No  confession  of  the  defendant  shall  be 
taken  as  evidence  unless  the  court  or  jury  shall  be  satisfied  that  such  confession  was 
made  in  sincerity  and  without  fraud  or  collusion  to  enable  the  complainant  to  obtain  a 
divorce.  [R.  S.  1845,  p.  197,  §  5. 


10.  Collusion — both  parties  guilty,  etc.]  §  10.  If  it  shall  appear,  to  the 
satisfaction  of  the  court,  that  the  injury  complained  of  was  occasioned  by  collusion  of 
the  parties,  or  done  with  the  assent  of  the  complainant  for  the  purpose  of  obtaining  a 
divorce,  or  that  the  complainant  was  consenting  thereto,  or  that  both  parties  have  been 
guilty  of  adultery,  when  adultery  is  the  ground  of  complaint,  then  no  divorce  shall  be 
decreed.  [R.  S.  1845,  p.  197,  §  4. 


IB.  Proof  of  foreign  marriage.]  §  11.  A  marriage  which  may  have  been  cele¬ 
brated  or  had  in  any  foreign  state  or  country,  maybe  proved  by  the  acknowledgment  of 
the  parties,  their  cohabitation,  and  other  circumstantial  testimony.  [R.  S.  1845,  p.  197, 


12.  Restraint  of  wife.]  §  12.  The  court  may  prohibit  the  husband  from  inter¬ 
posing  any  restraint  on  the  personal  liberty  of  the  wife  during  the  pendency  of  the  suit. 

13.  Custody  of  children  pending  suit.]  §  13.  The  court  may,  on  the  appli¬ 
cation  of  either  party,  make  such  order  concerning  the  custody  and  care  of  the  minor 
children  of  the  parties  during  the  pendency  of  the  suit  an  may  be  deemed  expedient,  and 
for  the  benefit  of  the  children. 


Chapter  40. 


Oil 


Divorce. 


^  IFE  may  sue  as  a  poor  person.]  §  14.  Any  woman  suing  for  a  divorce, 
who  shall  make  it  appear  satisfactorily  to  the  court  that  she  is  poor,  and  unable  to  pay 
the  expenses  ot  such  suit,  shall  be  allowed  by  the  court  to  prosecute  her  complaint  with¬ 
out  costs;  and  in  such  cases  no  fees  shall  be  charged  by  the  officers  of  the  court.  TSee 
“Costs,”  ch.  33,  §  5,  6.  R.  S.  1845,  p.  197,  §  7. 

15.  Alimony  pending  suit.]  §  15.  In  all  cases  of  divorce  the  court  may  require 
the  husband  to  pay  to  the  wile,  or  pay  into  court  for  her  use  during  the  pendency  of  the 
suit,  such  sum  or  sums  of  money  as  may  enable  her  to  maintain  or  defend  the  suit;  and 
in  every  suit  for  a  divorce,  the  wife,  when  it  is  just  and  equitable,  shall  be  entitled  to 
alimony  during  the  pendency  of  the  suit.  And  in  case  of  appeal  or  writ  of  error  by 
the  husband,  the  court  in  which  the  decree  or  order  is  rendered,  may  grant  and  enforce 
the  payment  of  such  money  for  her  defense,  and  such  equitable  alimony  during  the  pen¬ 
dency  of  the  appeal  or  writ  of  error,  as  to  such  court  shall  seem  reasonable  and  proper. 
[Blake  v.  *1  he  People,  80  Ill.,  11;  Chestnut  v.  Chestnut,  77  Ill.,  346;  Newman  v.  New¬ 
man,  68  Ill.,  167. 

16 •  .  Name.]  §  16.  The  court,  upon  granting  to  a  woman  a  divorce  from  the  bonds 
of  matrimony,  may  allow  her  to  resume  her  maiden  name  or  the  name  of  any  former 
husband.  [L.  1859,  p.  128,  §  4. 

IT*  Property.]  §  17.  Whenever  a  divorce  is  granted,  if  it  shall  appear  to  the 
court  that  either  party  holds  the  title  to  property  equitably  belonging  to  the  other,  the 
court  may  compel  conveyance  thereof  to  be  made  to  the  party  entitled  to  the  same,  upon 
such  terms  as  it  shall  deem  equitable. 

18.  Alimony — custody  and  support  of  children.]  §  18.  When  a  divorce 
shall  be  decreed  the  court  may  make  such  order  touching  the  alimony  and  maintenance 
of  the  wife,  the  care,  custody  and  support  of  the  children,  or  any  of  them,  as,  from  the 
circumstances  of  the  parties  and  the  nature  of  the  case,  shall  be  fit,  reasonable  [*422 
and  just;  and  in  case  the  wife  be  complainant,  to  order  the  defendant  to  give  reason¬ 
able  security  for  such  alimony  and  maintenance,  or  may  enforce  the  payment  of  such 
alimony  and  maintenance  in  any  other  manner  consistent  with  the  rules  and  practice 
of  the  court.  And  the  court  may,  on  application,  from  time  to  time,  make  such  alter¬ 
ations  in  the  allowance  of  alimony  and  maintenance,  and  the  care,  custody  and  support 
of  the  cnildren,  as  shall  appear  reasonable  and  proper.  [R.  S.  1845,  p.  197,  §  6.  Wilk¬ 
inson  v.  Deming,  80  111.,  o42;  Dinet  v.  Eigenmann,  80  Ill.,  274;  Deenis  v.  Deenis,  79 
Ill.,  74;  Becker  v.  Becker,  79  Ill.,  532;  Hewitt  v.  Long,  76  Ill.,  399;  Blake  v.  The 
People,  80  Ill.,  11;  O’Callaghan  v.  O’Callaghan,  69  Ill.,  552;  Ross  v.  Ross,  78  Ill.,  402; 
Draper  v.  Draper,  68  Ill.,  17;  Newman  v.  Newman,  69  Ill.,  167;  Barclay  v.  Barclay. 
184  Ill.,  375,  471.  J 

10.  Alimony  in  case  of  bigamy.]  §  19.  When  a  divorce  is  granted  to  a  woman 
who  shall,  in  good  faith,  have  intermarried  with  a  man  having  at  the  time  of  such  mar¬ 
riage  another  wife  or  wives  living,  the  court  may,  nevertheless,  allow  the  complainant 
alimony  and  maintenance  the  same  as  in  other  cases  of  divorce;  but  no  such  allowance 
shall  be  made  as  will  be  inconsistent  with  the  rights  of  such  other  wife  or  wives,  which 
shall  first  be  ascertained  by  the  court  before  the  granting  of  such  alimony  or  mainte¬ 
nance.  [L.  1869,  p.  164,  §  1,  2. 

30.  Lien  of  decree — sales.]  §  20.  Whenever,  in  any  case  of  divorce,  a  decree 
for  alimony  or  maintenance  is  made  a  lien  on  any  real  estate  to  secure  the  payment  of 
any  money  to  become  due  by  installments,  and  a  sale  of  such  real  estate  shall  become 
necessary  to  satisfy  any  of  such  installments,  the  property  shall  be  sold  subject  to  the 
lien  of  the  installments  not  then  due,  unless  the  court  shall  at  the  time  direct  otherwise., 
and  subsequent  sales  may,  from  time  to  time,  be  made  to  enforce  such  lien  as  the  install¬ 
ments  may  become  due,  until  all  installments  are  paid.  [L.  1859,  p.  48,  §  1. 

x 

AN  ACT  to  punish  the  offense  of  advertising  for  divorces.  [Approved  April  12,  1877.  In  force  July  1,  1877.  Laws 

1877,  p.  95;  Legal  News  Ed.,  p.  97.] 

31.  To  punish  advertising  for  divorces.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  whoever  advertises, 
prints,  publishes,  distributes  or  circulates,  or  causes  to  be  advertised,  printed,  published, 
distributed, or  circulated,  any  circular,  pamphlet,  card,  hand-bill,  advertisement,  printed 
paper,  book,  newspaper,  or  notice  of  any  kind,  with  intent  to  procure,  or  to  aid  in  pro¬ 
curing  any  divorce,  either  in  this  state  or  elsewhere,  shall  be  fined  not  less  than  one 
hundred  dollars  ($100),  nor  more  than  one  thousand  dollars  ($1,000),  for  each  offense,  or 
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imprisoned  in  the  county  jail  not  less  than  three  months  nor  more  than  one  year,  or  both 
in  the  discretion  of  the  court.  This  act  shall  not  apply  to  the  printing  or  publishing  of 
any  notice,  or  advertisement  required  or  authorized  by  any  statute  of  the  state  of  Illinois. 
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Section 

1.  Curtesy  abolished— husband  and  wife  endowed— 
equitable  estates,  etc. 

Aliens. 

Mortgaged  lands. 

No  dower  as  against  purchase  money. 

Dower  in  surplus  after  mortgage  paid. 

No  dower  in  lands  held  on  mortgage. 

Dower  barred  by  jointure. 

How  assent  evinced  before  marriage. 

If  without  assent,  or  after  marriage— election. 
Dower  barred  byLdevise,  etc. — election  and  renun¬ 
ciation. 

When  such  renunciation  must  be  made. 

In  case  will  renounced— election  to  take  in  lieu  of 
dower. 

Form  of  renunciation— filing— record— effect 
Effect  of  divorce. 

Abandonment— adultery. 

What  not  to  bar  dower. 

Exchange  of  land. 

Duty  of  heir  to  assign  dower. 

Proceedings  to  cover  dower. 
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Infants,  lunatics,  etc. 

Form  of  petition. 

Who  to  be  defendants. 


AN  ACT  to  revise  the  law  in  relation  to  dower. 


2. 

3. 
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6. 
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9. 
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24.  Unknown  owners,  etc. 

How  unknown  owners,  etc.,  described. 

Summons. 

How  unknown  owners,  etc.,  notified. 

Notice  bv  publication  and  mail. 

Service  by  copy. 

Appearance  when  not  formally  notified. 

Answer  under  oath. 
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No  formal  pleadings  required— jury. 

Judgment— commissioners— oath. 
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When  several  tracts. 
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Report-approval  by  court-effect— possession. 
When  property  cannot  be  divided  without  injury 
How  hen  may  be  enforced. 

Damages. 
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[Approved  March  4, 1874.  In  force  July  1, 1874.] 

e  Curtesy  abolished— husband  and  wife  endowed— equitable  estates,  etc.1 

S,  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 

Assembly .That  the  estate  of  curtesy  is  hereby  abolished,  and  the  surviving  husband  or 
wife  shall  be  endowed  of  the  third  part  of  all  the  lands  whereof  the  deceased  husband  or 
w‘fe  was  seized  of  an  estate  of  inheritance,  at  any  time  during  the  marriage,  unless  the 
same  shall  have  been  relinquished  in  legal  form.  Equitable  estates  shall  be  subiect  to 
such  dower,  and  all  real  estate  of  every  description  contracted  for  by  the  deceased  hus¬ 
band  or  wife,  m  his  or  her  life  time,  the  title  of  which  may  be  completed  after  his  or  her 

IlWfiV  llrR'  S'  18tm’  P'  1n87«  rii  v‘ Kinzie>  80  IIl>  132;  Welch  v.  Dutton  et  ah,  79 
1  T4^n’  M°rs®  v-  Tborsell,  78  Ill.,  GOO;  Scammon  et  al.  v.  Campbell,  75  Ill.,  223;  Nicoll 

<mndASl  aW1L’  2!5;  GreRefin^U?™  Austr,Ian>  7t°  I1L> 591;  Sutherland  v.  Sutherland, 
69  Ill.,  481;  Taylor  v.  Kearn,  68  Ill.,  339;  Steele  v.  La  Frambois’  Admr.,  68  Ill.,  456. 

2.  Aliens.]  §  2i  The  surviving  husband  or  wife  of  an  alien  shall  be  entitled  to 
dmver  the  same^as  if  such  alien  had  been  a  native-born  citizen  of  the  United  States. 

•  ?*  ,M,0I;iI  GiAGED  LANr>s-]  §  3-  Where  a  person  seized  of  an  estate  of  inheritance 
m  land  shall  have  executed  a  mortgage  of  such  estate  before  marriage,  the  surviving 
husband  or  wife  of  such  person  shall,  nevertheless,  be  entitled  to  dower  out  of  the 

derhim0rfRSes ’l845Spmi98  PerS°n’  e*°ept  ^  m0rt^ee  31,(1  those  claiming  un- 

4.  No  dower  AS  against  purchase  MONEY.]  §4.  Where  a  husband  or  wife 
shall  purchase  lands  during  coverture,  and  shall  mortgage  such  lands  to  secure  the  pav- 
““  f  ?e  Purchase  money  thereof,  the  surviving  wife  or  husband  shall  not  be  entitled 

424]  to  dower  m  such  lands,  as  against  the  mortgagee  or  those  claiming  under  him 
although  she  or  he  shall  not  have  united  in  such  mortgage;  but  shall  be  entitled  to 
dower  as  against  all  other  persons.  [R.  S.  1845,  p.  198,  §  4. 

5.  Dower  in  surplus  after  mortgage  paid.]  §  5.  When,  in  either  of  the 
oases  specified  in  the  two  preceding  sections,  the  mortgagee  or  those  claiming  under 
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him  shall,  after  the  death  of  such  husband  or  wife,  cause  the  land  mortgaged  to  be  sold 
either  under  a  power  contained  in  the  mortgage,  or  by  virtue  of  the  judgment  or  decree 
of  a  court,  and  any  surplus  shall  remain,  after  the  payment  of  the  moneys  due  on  such 
mortgage,  and  the  costs  and  charges  of  sale,  such  survivor  shall  be  entitled  to  the 
interest  or  income  of  one-third  part  of  such  surplus,  for  life,  as  dower.  [R.  S.  1845,  p. 
198,  8  5. 


b.  No  dower  IN  LANDS  held  on  mortgage.]  g  6.  No  person  shall  be  endowed 
of  lands  conveyed  to  his  or  her  wife  or  husband  by  way  of  mortgage,  unless  such  wife 
or  husband  have  acquired  an  absolute  estate  during  the  marriage.  [R.  S.  1845,  p. 
199,  g  6. 


7.  Dower  barred  by  jointure.]  §  7.  When  an  estate  in  land  shall  be  conveyed 
to  an  intended  husband  and  wife,  or  to  either  of  them,  or  to  any  person  in  trust  for  such 
intended  husband  and  wife,  or  either  of  them,  for  the  purpose  of  creating  a  jointure  in 
favor  of  either  of  them  with  his  or  her  assent,  to  be  taken  in  lieu  of  dower,  such  joint- 
uie  shall  bar  any^ right  or  claim  for  dower  by  the  party  jointured  jn  any  lands  of  the 
other.  [R.  S.  1845,  p.  199,  §  7.  Sutherland  v.  Sutherland,  69  Ill.,  481. 

How  assent  evinced  before  marriage.]  §  8.  The  assent  required  in  the 
preceding  section  shall  be  evinced  by  the  party,  if  of  full  age,  becoming  a  party  to  the 
conveyance  by  which  such  jointure  is  settled,  or,  if  a  minor,  by  joining  with  the  father 
or  guardian  in  such  conveyance.  [R.  S.  1845,  p.  199,  §  8. 

#  without  assent  or  after  marriage,  election.]  g  9.  If  before  marriage, 
but  without  such  assent,  or  if  after  marriage,  land  shall  be  given  or  assured  for  the  jointure 
of  a  wife  or  husband  in  lieu  of  dower,  such  wife  or  husband  may  elect  whether  to  take 
such  jointure,  or  to  be  endowed  as  herein  provided,  but  shall  not  be  entitled  to  both 
[R.  S.  1845,  p.  199,  g  9. 

10.  Dower  barred  by  devise,  etc. — election  and  renunciation.]  g  10.  Any 

devise  of  land,  or  estate  therein,  or  any  other  provision  made  by  the  will  of  a  deceased 
husband  or  wife  for  a  surviving  wife  or  husband,  shall,  unless  otherwise  expressed  in 
the  will,  bar  the  dower  of  such  survivor  in  the  lands  of  the  deceased,  unless  such  sur¬ 
vivor  shall  elect  to  and  does  renounce  the  benefit  of  such  devise  or  other  provision,  in 
which  case  he  or  she  shall  be  entitled  to  dower  in  the  lands  and  to  one-third  of  the 
personal  estate  after  the  payment  of  all  debts.  [R.  S.  1845,  p.  199,  8  IQ.  Haynie  v. 
Dickens,  68  Ill.,  267.  J 

11.  When  such  renunciation  must  be  made.]  g  11.  Any  one  entitled  to  an 

election  under  either  of  the  two  preceding  sections  shall  be  deemed  to  have  elected  to 
take  such  jointure,  devise  or  other  provision,  unless,  within  one  year  after  letters  testa¬ 
mentary  or  of  administration  are  issued,  he  or  she  shall  deliver  or  transmit  to  the  county 
court  of  the  proper  county  a  written  renunciation  of  such  jointure,  devise  or  other  pro¬ 
vision.  [R.  S.  1845,  p.  199,  g  11.  ^ 

12.  In  case  will  renounced — election  to  take  in  lieu  of  dower.]  g  12.  If 
a  husband  or  wife  die  testate,  leaving  no  child  or  descendants  of  a  child,  the  surviving 
husband  or  wife  may,  if  he  or  she  elect,  have,  in  lieu  of  dower  in  the  estate  of  which  the 
deceased  husband  or  wife  died  seized,  (whether  the  right  to  such  dower  has  accrued  by 
renunciation  as  hereinbefore  provided,  or  otherwise,)  and  of  any  share  of  the  personal 
estate  which  be  or  she  may  be  entitled  to  take  with  such  dower,  absolutely,  and  in  his 
or  her  own  right,  one-half  of  all  the  real  and  personal  estate  which  shall  remain  after  the 
payment  of  all  just  debts  and  claims  against  the  estate  of  the  deceased  husband  or  wife. 
The  election  herein  provided  for  may  be  made  whether  dower  has  been  assigned 
or  not,  and  vt  any  time  before  or  within  two  months  after  notification  to  the  survivor  of 
the  payment  of  debts  and  claims,  and  not  afterwards.  [R.  S.  1845,  p.  200,  g  15. 

13.  Form  of  renunciation — filing — record — effect.]  g  13.  The  renun-  [*425 

ciations  in  the  preceding  sections  required  may  be  in  the  following  form,  to-wit: 

1,  A  B,  surviving  wife  (or  husband)  of  C  D  late  of  the  county  of . and  state  of . .  deceased,  do  hereby 

renounce  and  quit  all  claim  to  the  benefit  of  any  jointure  given  or  assured  to  me  in  lieu  of  dower,  (or  any  devise  or 
other  provision  made  to  me  bv  the  last  will  and  testament  of  the  said  C  D,  or  otherwise  as  the  case  may  lie  )  and  I 
do  elect  to  take  in  lieu  thereof  my  dower  and  legal  share  in  the  estate  of  the  said  C  D,  (or  otherwise,  as  the  case  may 
require,)  ’  3 

Which  renunciation  shall  be  filed  in  the  office  of  the  clerk  of  the  county  court,  and 
entered  by  said  olerk  at  large  upon  the  records  of  the  court,  and  shall  operate  as  a  com¬ 
plete  bar  to  any  claim  which  such  survivor  may  afterwards  set  up  to  any  jointure,  devise, 
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testamentary  provision  or  dower  thus  renounced.  [See  “Administration,”  etc.,  ch.  3, 
§  76,  78.  R.  S.  1845,  p.  199,  §  11. 

14.  Effect  of  divorce.]  §  14.  If  any  husband  or  wife  is  divorced  for  the  fault 
or  misconduct  of  the  other,  except  where  the  marriage  is  void  from  the  beginning,  he 
or  she  shall  not  thereby  lose  dower  nor  the  benefit  of  any  such  jointure,  but  if  such 
divorce  shall  be  for  his  or  her  own  fault  or  misconduct,  such  dower  or  jointure,  and  any 
estate  granted  by  the  laws  of  this  state,  in  the  real  or  personal  estate  of  the  other,  shall 
be  forfeited.  [R.  S.  1845,  p.  199,  §  12. 

15.  Abandonment — adultery.]  §  15.  If  a  husband  or  wife  voluntarily  leave 
the  other  and  commit  adultery,  he  or  she  shall  be  forever  barred  of  dower  and  of  the 
benefit  of  any  such  jointure,  unless  they  are  afterwards  reconciled  and  dwell  together. 
[R.  S.  1845,  p.  200,  §  13. 

1®.  What  not  to  bar  dower.]  §16.  No  judgment  or  degree  confessed  or  recov¬ 
ered  against  a  husband  or  wife,  and  no  laches,  default,  covin,  forfeiture  or  crime  of 
either,  no  deed  or  conveyance  of  either,  without  the  assent  of  the  other,  evinced  by  the 
acknowledgment  thereof,  as  required  by  law,  shall  prejudice  the  right  of  the  other  to 
dower  or  jointure,  or  preclude  the  other  from  the  recovery  thereof  if  otherwise  entitled 
thereto.  [R.  S.  1845,  p.  200,  §  14. 

1*7.  Exchange  of  land.]  §17.  If  a  husband  or  wife  seized  of  an  estate  of 
inheritance  in  lands,  exchange  it  for  other  lands,  the  surviving  husband  or  wife  shall  not 
have  dower  of  both,  but  shall  make  election  as  hereinbefore  provided,  to  be  endowed  of 
the  lands  given,  or  of  those  taken  in  exchange;  and  if  such  election  be  not  evinced,  by 
the  commencement  of  proceedings  for  the  recovery  and  assignment  of  dower  of  the  lands 
given  in  exchange,  within  one  year  after  the  death  of  such  husband  or  wife,  the  survivor 
shall  be  deemed  to  have  elected  to  take  dower  of  the  lands  received  in  exchange.  [R. 
S.  1845,'  p.  200,  §  16. 

18.  Duty  of  heir  to  assign  dower.]  §  18.  It  shall  be  the  duty  of  the  heir  at 
law,  or  other  person  having  the  next  estate  of  inheritance  or  freehold  in  any  lands  or 
estate  of  which  any  person  is  entitled  to  dower,  to  lay  off  and  assign  such  dower  as  soon 
as  practicable  after  the  death  of  the  husband  or  wife  of  such  person.  [R.  S.  1845  p. 
200,  §  17. 

1$.  Proceedings  to  recover  dower.]  §  19.  If  such  heir  or  other  person  shall 
not,  within  one  month  next  after  such  death,  satisfactorily  assign  and  set  over  to  the 
surviving  husband  or  wife,  dower  in  and  to  all  lands,  tenements  and  hereditaments 
whereof  by  law  he  or  she  is  or  may  be  dowable,  such  survivor  may  sue  for  and  recover 
the  same  by  petition  in  chancery,  as  hereinafter  prescribed,  against  such  heir  or  other 
person,  or  any  tenant  in  possession,  or  any  other  person  claiming  right  or  possession  in 
said  estate.  [R.  S.  1845,  p.  200,  §  18. 

50.  Where  petition  filed.]  §20.  The  petition  may  be  filed  in  any  court  of 
record  of  competent  jurisdiction  in  the  county  where  the  estate  or  some  part  thereof  is 
situated. 

51.  Infants,  lunatics,  etc.]  §  21.  Infants  may  petition  by  guardian  or  next 
friend,  and  other  persons  under  guardianship  by  their  conservators.  When  an  infant  or 
person  under  guardianship  is  a  defendant,  he  may  appear  by  guardian  or  conservator,  or 
the  court  may  appoint  a  guardian  ad  litem  for  such  person,  and  compel  the  person  so 
appointed  to  act.  [R.  S.  1845,  p.  201,  §  22. 

*426]  SS.  Form  of  petition.]  §  22.  The  petition  shall  set  forth  the  nature  of  the 
claim,  and  particularly  specify  the  premises  in  which  dower  is  claimed,  and  shall  set 
forth  the  interests  of  all  parties  interested  therein  so  far  as  the  same  are  known  to  the 
petitioner,  and  shall  pray  for  the  assignment  of  such  dower.  [R.  S.  1845,  p.  200,  8  19; 
Morse  v.  Thorsell,  78  Ill.,  600. 

£3.  Who  to  be  defendants.]  §  23.  Every  person  having  any  interest  in  the 
premises,  whether  in  possession  or  otherwise,  and  who  is  not  a  petitioner,  shall  be  made  a 
defendant  to  such  petition.  [Morse  v.  Thorsell,  78  Ill.,  600. 

&4.  Unknown  owners,  etc.]  §24.  When  there  are  any  persons  interested  in 
the  premises  whose  names  are  unknown,  or  the  share  or  quantity  of  interest  of  any  of 
the  parties  is  unknown  to  the  petitioner,  or  where  such  share  or  interest  shall  be  uncer¬ 
tain  or  contingent,  or  the  ownership  of  the  inheritance  shall  depend  upon  an  executory 
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devise,  or  the  remainder  shall  be  contingent,  so  that  such  parties  cannot  be  named,  the 
same  shall  be  so  stated  in  the  petition. 

25.  How  unknown  OWNERS,  etc.,  described.]  §  25.  All  persons  interested  in 

the  premises  in  which  dower  is  claimed,  whose  names  are  unknown,  may  be  made  parties 
to  such  petition  by  the  name  and  description  of  unknown  owners  of  the  premises, 
or  as  the  unknown  heirs  of  any  person  who  may  have  been  interested  in  the  same.  Tr! 
S.  1845,  p.  201,  §  20.  L 

26.  Summons.}  §  26.  The  defendants  to  any  such  petition  shall  be  summoned  in 
the  same  manner  as  defendants  to  suits  in  chancery. 

27.  How  unknown  owners,  etc.,  notified.]  §  27.  Unknown  owners,  or  parties 
in  interest,  of  the  premises,  and  the  unknown  heirs  of  any  such  persons,  may  be  notified 
by  advertisement  as  in  cases  in  chancery.  [See  “Chancery,”  ch.  22,  §  7.  R.  S.  1845,  p. 
201,  §  20. 

28.  Notice  by  publication  and  mail.]  §28.  When  it  shall  appear  by  affidavit 

filed,  as  in  cases  in  chancery,  that  any  defendant  resides  or  has  gone  out  of  the  state,  or 
upon  due  inquiry  cannot  be  found,  or  is  concealed  within  this  state  so  that  process  can 
not  be  served  on  him,  and  the  affiant  shall  state  the  place  of  residence  of  such  defendant, 
if  known,  or  that  upon  diligent  inquiry  his  place  of  residence  can  not  be  ascertained,  he 
may  be  notified  in  the  same  manner  as  in  such  case  in  chancery.  [See  “Chancery,”  ch 
22,  §  12.  R.  S.  1845,  p.  200,  §  19.  i. 

2d.  Service  by  copy.]  §  29.  Non-resident  defendants  may  be  served  by  a  copy 
of  the  petition  in  the  same  manner  that  such  defendants  in  chancery  may  be  served  by  a 
copy  of  the  bill  of  complaint,  and  the  service  thereof  may  be  proved  as  in  such  case 
provided.  [See  “  Chancery,”  ch.  22,  §  14,  15. 

36.  Appearance  when  not  personally  notified.]  §  30.  Any  defendant  who 
is  not  summoned,  served  with  a  copy  of  the  petition,  or  shall  not  receive  the  notice 
required  to  be  sent  him  by  mail,  or  the  heirs,  devisees,  executors,  administrators  and 
other  legal  representatives  of  such  person,  may  appear  and  answer  the  petition  within 
the  same  time  and  upon  the  same  conditions,  and  with  like  effect  as  in  other  cases  in 
chancery.  [See  “Chancery,”  ch.  22,  §  17,  19. 

31.  Answer  under  oath.]  §  31.  The  petitioner  may,  in  his  petition,  require 
the  defendants  or  any  of  them  to  answer  his  petition  on  oath,  in  which  case  the  answer 
shall  have  the  same  effect  as  an  answer  in  chancery  under  oath. 

32.  Interpleader.]  §32.  During  the  pendency  of  any  such  suit  or  proceeding  any 
person  claiming  to  be  interested  in  the  premises  may  appear  and  answer  the  petition, 
and  assert  his  or  her  rights,  by  way  of  interpleader;  and  the  court  shall  decide  upon  the 
rights  of  persons  appearing  as  aforesaid,  as  though  they  had  been  made  parties  in  the 
first  instance. 


33.  No  FORMAL  pleadings  required — jury.]  §  33.  Petitions  for  the  recovery 
and  assignment  of  dower  shall  be  heard  and  determined  by  the  court  upon  the  petition, 
answer,  replication,  exhibits  and  other  testimony,  without  the  necessity  of  formal  plead- 
ing.  The  court  may  direct  an  issue  or  issues  to  be  tried  by  a  jury,  as  in  other  cases  in 
equity.  [See  “  Chancery,”  ch.  22,  §  40.  R.  S.  1845,  p.  201,  §  23. 

34.  Judgment — commissioners — their  oath.]  §  34.  When  the  court  [*427 
adjudges  that  the  one  entitled  thereto  recover  dower,  it  shall  be  so  entered  of  record, 
together  with  a  description  of  the  land  out  of  which  he  or  she  is  to  be  so  endowed,  and 
the  court  shall  thereupon  appoint  three  commissioners  not  connected  with  any  of  the 
parties  either  by  consanguinity  or  affinity,  and  entirely  disinterested,  each  of  whom 
shall  take  the  following  oath: 


swear  that  I  will  fairly  and  Impartially  allot  and  set  off  to  A  B,  surviving  wife  (or  husband)  of  C  D, 
her  (or  hut)  dower  out  of  the  lands  and  tenements  described  in  the  order  of  the  court  for  that  purpose,  if  the  same  can 
be  done  consistently  with  the  interests  of  the  estate,  according  to  the  best  of  my  ability:  so  help  me  God 

[R.  S.  1845,  p.  201,  §  24. 


3«>.  Division.]  §  35.  The  commissioners  shall  go  upon  the  premises,  and  if  the 
same  are  susceptible  of  division,  without  manifest  prejudice  to  the  parties  in  interest, 
shall  set  off  and  allot  to  the  person  entitled  thereto  his  or  her  dower,  by  metes  and 
bounds,  according  to  quality  and  quantity,  of  all  the  premises  described  in  the  order 
of  the  court.  [R.  S.  1845,  p.  202,  §  25. 
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3G.  When  several  tracts.]  §  36.  The  dower  need  not  be  assigned  in  each 
tract  separately,  but  may  be  allotted  in  a  body  out  of  one  or  more  of  the  tracts  of  land, 
when  the  same  can  be  done  without  prejudice  to  the  interest  of  any  person  interested  in 
the  premises.  [L.  1865,  p.  48,  §  1. 

37.  Homestead.]  §  37.  The  surviving  husband  or  wife  shall  have  the  homestead 
or  dwelling  house,  if  he  or  she  desires,  and  such  allotment  shall  not  affect  his  or  her 
estate  of  homestead  therein,  but  if  the  dower  is  allotted  out  of  other  lands,  the  accept¬ 
ance  of  such  allotment  shall  be  a  waiver  and  release  of  the  estate  of  homestead  of  the 
person  entitled  to  dower,  and  his  or  her  children,  unless  it  shall  be  otherwise  ordered  by 
the  court.  [R.  S.  1845,  p.  202,  §  25. 

38.  Report— approval  by  court — effect — possession.]  §  38.  The  commis¬ 
sioners  shall  make  report  in  writing,  signed  by  at  least  two  of  them,  showing  what  they 
have  done,  and  if  they  have  made  a  division,  describing  the  premises  allotted  by  metes 
and  bounds  or  other  proper  description;  and  the  allotment  so  made,  if  approved  by  the 
court,  shall  vest  in  the  person  entitled  thereto  an  estate  in  the  lands  and  tenements  set 
off  and  allotted  to  him  or  her  for  and  during  his  or  her  natural  life;  and  the  court  shall 
forthwith  cause  such  person  to  have  possession  by  writ  directed  to  the  sheriff  for  that 
purpose.  [R.  S.  1845,  p.  202,  §  25. 

30.  When  property  cannot  be  divided  without  injury.]  §  39.  When  the 
estate  out  of  which  dower  is  to  be  assigned  consists  of  a  mill  or  other  tenement  which 
cannot  be  divided  without  damage  to  the  whole,  and  in  all  cases  where  the  estate  can¬ 
not  be  divided  without  great  injury  thereto,  the  dower  may  be  assigned  of  the  rents, 
issues  and  profits  thereof,  to  be  had  and  received  by  the  person  entitled  thereto  as  ten¬ 
ant  in  common  with  the  owners  of  the  estate,  or  a  jury  may  be  impaneled  to  inquire  of 
the  yearly  value  of  the  dower  therein,  who  shall  assess  the  same  accordingly,  and  the 
court  shall  thereupon  enter  a  decree  that  there  be  paid  to  such  person  as  an  allowance 
in  lieu  of  dower,  on  a  day  therein  named,  the  sum  so  assessed  as  the  yearly  value  of 
such  dower,  and  the  like  sum  on  the  same  day  of  each  year  thereafter  during  his  or  her 
natural  life,  and  may  make  the  same  a  lien  on  any  real  estate  of  the  party  against  whom 
such  decree  is  rendered,  or  cause  the  same  to  be  otherwise  secured.  [R.  S.  1845,  p.  202, 
§  28.  Scammon  et  al.  v.  Campbell,  75  Ill.,  223. 

40.  How  lien  may  be  enforced.]  §  40.  Whenever  any  such  decree  is  made  a 

lien  on  any  real  estate,  as  provided  in  the  preceding  section,  and  a  sale  of  such  real 

estate  shall  become  necessary  to  satisfy  any  such  installment,  the  property  shall  be  sold 
subject  to  the  lien  of  the  installments  not  then  due,  unless  the  oourt  shall  at  the  time 
direct  otherwise,  and  subsequent  sales  may,  from  time  to  time,  be  made  to  enforce  such 
lien  as  the  installments  may  become  due,  until  all  the  installments  are  paid.  [L.  1859, 
p.  48,  §  1. 

41.  Damages.]  §  41.  Whenever,  in  any  action  brought  for  the  purpose,  a 

surviving  husband  or  wife  recovers  dower  in  any  lands,  he  or  she  shall  be  entitled 

*428]  to  recover  reasonable  damages  from  the  time  of  his  or  her  demand,  and  a  refusal 
to  assign  reasonable  dower,  which  may  be  assessed  by  the  court,  or  a  jury,  if  required, 
may  be  impaneled  for  that  purpose,  and  execution  may  issue  therefor.  |R.  S.  1845,  p. 
202,  §  26.  Simpson  v.  Ham,  78  Ill.,  203. 

42.  Powers  of  court.]  §42.  The  commissioners  shall,  at  all  times,  be  subject 
to  the  direction  of  the  court;  and  any  one  or  more  of  them  may,  before  the  final  con¬ 
firmation  of  the  report,  be  removed,  and  others  appointed*  in  their  stead.  [Fees  of 
Commissioners.  See  “Fees  and  Salaries,”  ch.  53,  §  30. 

43.  Proceedings  to  assign  dower  by  heirs,  etc.]  §  43.  Heirs,  or,  if  under  age, 
their  guardians,  or  any  other  persons  interested  in  lands,  tenements  or  hereditaments, 
may  also  petition  the  court  to  have  dower  assigned  to  the  person  entitled  thereto,  which 
shall  be  proceeded  in  in  the  same  manner  as  is  prescribed  in  other  cases.  [R.  S.  1845, 
p.  202,  §  31. 

44.  In  proceeding  to  sell  real  estate,  etc.]  §  44.  Whenever  application 
is  made  to  a  county  court  for  leave  to  sell  real  estate  of  a  deceased  person  for  the  pay¬ 
ment  of  debts,  or  ior  the  sale  of  real  estate  of  any  ward,  as  authorized  by  law,  and  it 
appears  that  there  is  a  dower  and  homestead,  or  either  interest  in  the  land  sought  to  be 
sold,  such  court  may  in  the  same  proceeding,  on  the  petition  of  the  executor,  adminis¬ 
trator,  guardian,  or  conservator,  or  of  the  person  entitled  to  dower  and  homestead,  or 
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either,  therein,  cause  the  dower  and  homestead,  or  either,  to  be  assigned,  and  shall  have 
the  same  power,  and  may  take  like  proceedings  therefor,  as  hereinbefore  provided  for 
assignment  of  dower.  [As  amended  by  act  approved  March  29,  1875  In  force  July 
1,  1875.  L.  1859,  p.  92,  §  1;  L.  1875,  p.  75;  Legal  News  Ed.,  p.  92. 

45.  Waste.]  §  45.  No  person  who  is  endowed  of  any  lands  shall  commit  or  suffer 
any  waste  thereon  on  penalty  of  forfeiting  that  part  of  the  estate  whereupon  such  waste 
is  made  to  him  or  them  that  have  the  immediate  estate  of  freehold  or  inheritance  in 
remainder  or  reversion,  but  every  person  so  endowed  shall  maintain  the  houses  and  tene¬ 
ments,  with  the  fences  and  appurtenances,  in  good  repair,  and  shall  be  liable  to  the  per¬ 
son  having  the  next  immediate  estate  of  inheritance  therein  for  all  damage  occa¬ 
sioned  by  any  waste  committed  or  suffered  by  him  or  her.  [R.  S.  1845,  p.  202,  §  30. 

46.  Dower  not  released  by  conveyance  by  order  of  court,  except,  etc.] 
§  46.  No  person  who  sells  and  conveys  lands  by  order  of  court  for  the  payment  of 
debts  shall  be  deemed  to  have  relinquished,  by  reason  of  such  conveyance,  any  right  of 
dower  which  he  or  she  may  have  in  such  lands,  unless  his  or  her  relinquishment  is  speci¬ 
fied  in  the  deed  or  conveyance.  [R.  S.  1845,  p.  203,  §  34. 

47.  Repeal.]  8  47.  Section  78  of  an  act  entitled  “An  act  in  regard  to  the  admin¬ 
istrations  of  estates,  approved  April  1,  1872,  is  hereby  repealed:  Provided,  that  this 
section  shall  not  be  so  construed  as  to  affect  any  rights  existing  or  actions  pending  at  the 
time  this  act  shall  take  effect. 


Chapter  4:2. 

DRAINAGE. 


DRAINS,  DITCHES  AND  LEVEES 
FOR  AGRICULTURAL,  SANITARY 
AND  MINING  PURPOSES. 

Section. 

1.  Enacting  clause. 

2.  Petition  organizing  drainage  district. 

3.  Notice  of  filing  petition. 

4.  Jurisdiction  of  county  court. 

5.  Hearing — finding  of  court— commissioners. 
5a.  Validating  proceedings. 

6.  Official  oath. 

7.  Chairman — secretary. 

8.  Quorum. 

9.  Commissioners  to  examine  land — report. 

10.  Dismissal  of  proceedings. 

11.  Surveys — profiles,  etc. 

12.  Alteration  of  plans — boundaries — assess¬ 

ment  of  benefits. 

13.  Continuance — filing  report — hearing — notice 

where  additional  lands  embraced — con¬ 
testing  confirmation  of  report. 

14.  Confirmation — review — modification. 

15.  Referring  report — adjournment. 

16.  Order  of  confirmation — appeal  or  writ  of 

error  to  Supreme  Court. 

17.  Commissioners’  roll  of  assessments  of  bene¬ 

fits  and  damages. 

17a.  Filing  of  roll — notice  of  commrs. — jury  Im¬ 
paneled — hearing  before  jury. 

17b.  Examination  by  jury — verdict — what  to  be 
set  forth — court  to  confirm  and  enter 
judgment  on  verdict — appeals  and  writs 
of  error — court  may  submit  to  jury  form 
for  verdict. 


Section. 

17%.  Assessment  of  benefits  to  repair  and  keeD 
in  repair. 

18.  Assessment  of  damages  and  benefits. 

19.  Repealed. 

20.  Repealed. 

21.  Repealed. 

22.  Repealed. 

23.  Appeal  bond. 

24.  Trial  of  appeal — amending  assessment  roll. 

25.  Repealed. 

26.  Payment  of  benefits  In  installments. 

2b  %.  Annual  amount  of  benefits — when  payable 
— proceedings — report — may  borrow 
money — interest. 

27.  Certified  copy  of  assessment  delivered  to 

commissioners. 

28.  Power  of  commissioners  to  contract 

29.  Treasurer — bond. 

30.  Duties — term  of  office. 

31.  Installments — interest. 

32.  Bond  of  commissioners. 

33.  Commissioners — notice  of  application. 

34.  Delinquent  assessment — return — sale. 

34%.  Act  to  be  literally  construed. 

35.  Payment  before  sale. 

36.  Leting  contracts — advertising  for  bids. 

37.  Suits  money  to  be  used  under  direction 
00  °f  court — assessments — pumping  plants. 

38.  Commissioner’s  power  to  borrow  money 

39.  Payment  of  damages. 

40.  Removal  of  commissioners — filling  vacan¬ 

cies. 

41.  Report  of  commissioners. 

42.  Where  commrs.  shall  hold  meetings — pay  of 

commrs. — county  clerk. 

43.  Petition  to  be  relieved  of  assessment. 
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Section. 

44.  Before 


45. 

46. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 

54. 
65. 


contract  let  the  court  may  order 
commissioners  to  abandon  drain. 

Entry  upon  lands. 

Drainage  and  levy  districts  may  be  taken, 
etc. 

book — drainage  record, 
of  justice  of  the  peace, 
before  justice, 
to  perform  duty. 


Assessment 
Jurisdiction 
Proceedings 
Refusal,  etc. 


No  second  tax. 

Repealed. 

Repealed. 

Repealed. 

When  and  how  corporate  authorities  may  be  re¬ 
quired  to  contribute— apportionment. 

56.  When  drain,  etc.,  crosses  any  railroad,  etc.— pro¬ 

ceedings.  * 

57.  Meaning  of  the  word  ditch— what  act  includes. 

58.  Assessing  lands  benefited  outside  of  district— pro¬ 

ceedings. 

59.  Constructing  additional  ditches,  etc.— proceed¬ 

ings. 

60.  When  assessment  invalid  as  to  one  or  more  tracts 

—proceedings. 

61.  Proceedings  to  make  an  assessment  valid. 

62.  Appointment  of  commissioners. 

63.  Commissioner’s  oath. 

64.  Bonds— how  attested,  etc. 

65.  W  hen  question  of  organizing  drainage  district  may 

be  submitted  to  vote— election. 

66.  Penalty  for  Injury,  etc.,  (tram a. 

67.  Liable  for  damages. 

68.  Act  construed. 

69.  Repeal. 

70.  Emergency. 

71.  Drainage  districts  legalized. 

72.  Credit  on  assessment  for  work. 

72a.  How  commissioners  may  sell  or  lease  land. 

72b.  Real  estate,  when  and  how  sold. 

73.  To  what  this  act  applies. 

74.  Repeal — rights  saved. 

74%.  Drainage  district  organized  by  mutual 
agreement. 

74%  a.  Repeal. 

74a.  When  commissioners  may  own  dredge 
boats.  ° 

74b.  Emergency. 


FOR  AGRICULTURAL  AND  SANITARY  PUE- 

POSES. 

_  75.  Drainage  commissioners. 

76.  Clerk  of  commissioners — duties — drainage 

record. 

77.  Drainage  districts — treasurer^— bond. 

tS.  How  owners  may  drain — general  course — 
damages. 

79.  Extending  drains  through  lands  of  others 

—-jurisdiction  of  justice — process. 

80.  Trial — verdict — judgment  final — damages. 

81.  When  plaintiff  deems  it  best  not  to  con- 

struct  drain — subsequent  proceedings. 

82.  Commencing  suit — bond — condition. 
o3.  Plat  to  be  filed — failure  to  comply, 
it*  Willful  injury  to  drain — penalty. 

85.  Cost  of — -petition — proceedings. 

86.  Petition  to  be  filed — notice. 

87.  Hearing  evidence — finding. 

88.  Commissioners  to  view  premises — make 

survey  and  estimates, 
in*  Organization  of  drainage  districts, 
bya.  Effect  of  organization  of  drainage  district 
—election — officers — vacancy. 

89b.  Treasurer— appointment  and  duties  of. 

90.  Commissioners  to  fix  boundaries— employment 

of  engineer. 

91.  System  of  drainage — locating  the  work. 

92.  Right  of  way— releases — damages. 

93.  When  damages  assessed  by  jury — venire— notice 

to  owners. 

94.  Trial— verdict— transcript  to  be  filed. 

95.  How  made. 

96.  Former  ditch  may  be  utilized. 

97.  Notice  of  meeting  to  hear  objections. 

98.  Hearing  objections— proceedings— appeal. 

99.  Appeals  to  county  court — jury — hearing  —  may 

correct  errors— re.cord  —  appeal  to  circuit 
court. 

Special  assessment — how  made. 

Repealed. 

Effect  of  appeal. 

Tax,  when  and  how  payable. 

Tax  list — supervisor  to  give  bond  as  treasurer 
— condition. 


100. 

101. 

102. 

103. 

104. 


Section. 

105. 

106. 


may  re- 


Duty  of  treasurer. 

Delinquent  list — sale — commissioners  maj 

purchase. 

107.  Collector  to  give  bond — treasurer 

ceive  payment. 

108.  Division  and  letting  of  work. 

109.  Notice— bids — contract. 

110.  Taxes  credited  on  contract 

111.  Excess,  how  applied. 

112.  How  money  to  be  used. 

113.  Authority  to  enter  lands— penalty. 

114.  May  use  public  highway— benefits— tax. 

115.  Notice  to  construct  bridge— appeal. 

116.  When  work  completed— how  kept  in  repair. 

117.  Rights  of  land  owners  within  and  outside  the 
district— enlargement  of  boundaries. 

118.  Organization  of  sub-districts. 

119.  Willful  injury,  etc.,  to  drain— penalty. 

120.  Damage  to  drain  by  animal— liability  of  owner. 

121.  Failure  of  commissioners  to  perform  duties. 

122.  Commissioners— annual  reports  to  be  published. 
122a.  District,  how  dissolved— Assessments. 

123.  Petition,  where  filed— powers  of  clerk  and  com* 
missioners. 

124.  How  formed— petition,  eta 

125.  Notice  of  hearing. 

126.  Hearing  on  petition. 

127.  Proceeding  on  hearing— appointment  of  com 

missioners. 

128.  Wrhen  special  drainage  district  organized— fifteen 
or  more  land  owners — election— notice. 

129.  Election — how  conducted — oath  of  commission¬ 
ers.  , 

130.  District  containing  less  than  fifteen  land  owners 
— appointment  ot  commissioners. 

131.  Commissioners  to  view  premises,  make  survey 
and  estimates. 

132.  Procuring  right  of  way— when  damages  assessed 

by  jury— venire— notice  to  owners. 

133.  Trial— verdict— proceedings. 

134.  Assessment  of  benefits. 

135.  Maps  to  be  filed — classification  of  lands — notice- 

hearing  objections— proceedings. 

136.  Appeals— how  taken— classification,  how  made. 

137.  Classification— special  assessments — certificate 

of — tax  list — appeals — costs. 

138.  When  levy  inadequate  —  additional  levy— tax 

list— tax,  how  paid— appeal. 

139.  Power  to  fund  notes  and  bonds  and  issue  new 

notes  and  bonds. 

140.  May  extend  time  of  payment. 

141.  Record  of  all  bonds  to  be  kept,  etc. 

142.  Registration  of  bond  with  auditor— statement. 

143.  Auditor  to  issue  certificate,  etc.— clerk  to  make 

out  tax  list— to  be  collected  with  State  taxes. 

144.  State  custodian  of  tax— to  collect  and  apply  the 

funds. 

145.  Duty  of  commissioners  of  special  drainage  dis¬ 

trict — tax,  how  applied — levy  to  meet  payment 
of  interest. 

146.  County  treasurer  to  be  collector  and  treasurer 

— bond. 

147.  Assessments — lien  upon  land — foreclosure  of 

lien — powers  of  commissioners. 

148.  Compensation  of  officers. 

149.  Construction  of  bridge  over  drain. 

150.  Organization  of  river  districts. 

151.  Owners  liable  for  their  just  proportion  for  re¬ 

pairs  and  improvements — when  not  made  vol¬ 
untary  may  be  made  under  the  provisions  of 
this  act. 

152.  How  such  districts  formed. 

153.  Repeals. 

PAYMENT  OF  ASSESSMENTS  OF  BENEFITS  IN 
DRAINAGE  DISTRICTS. 

154.  Petition — what  to  contain — time  and  place  of 

hearing. 

155.  Notice  of  filing  petition. 

156.  Evidence  in  support  of  petition. 

157.  Hearing — consent  of  owners  of  bonds — order- 

effect  of,  on  assessments. 

158.  Commissioners  may  borrow  money — issue  bonds, 

etc. 

159.  Assessment  roll— lien — notice— release. 

160.  Emergency. 

LEGALIZING  DISTRICTS  AND  ASSESSMENTS  OF 

BENEFITS. 

161.  Legalizing  districts. 

162.  Legalizing  and  remitting  assessments, 

163.  Certain  drainage  districts  legalized. 

164.  Certain  special  assessments  legalized. 

105.  Drainage  district  may  purchase  at  sale—  right* 
of  purchaser, 

166.  Emergency. 
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Section. 

REFUNDING  MONEY. 

1G7.  Taxes  and  assessments  refunded. 

168.  Refusal  to  refund. 

169.  Emergency. 

COUNTY  DITCHES  AND  DRAINS. 

170.  Public  ditches  or  drains. 

171.  Power  of  county  board — commissioners. 

172.  Commissioners — separate  districts. 

172.  Classification  of  districts  for  taxation. 
174.  Classification — notice — review. 

177).  Meeting  to  hear  objections. 

176.  Finding  of  commissioners. 

177.  Appeal  from  decision  of  commissioners. 

178.  Manner  of  appeal  and  to  whom. 

179.  Tower  of  board  of  appeal. 

180.  Map — record — report. 

181.  Drainage  commissioner — appointment. 

182.  Corporate  authority  of  district — rate  of 

tax. 

183.  Tax — how  computed — separate  fund. 

184.  Contract  with  other  counties. 

185.  Purposes  of  act. 

186.  Commissioners — contract  —  railroad  com¬ 

panies — right  of  way. 

DITCHES  CONSTRUCTED  BY  LICENSE. 

187.  Drains  constructed  by  license — mutual 

benefit. 

188.  Permission  to  connect  with  drain. 

189.  Drains — filling  up — consent. 

190.  Act.  how  construed — parol  license. 
DISSOLUTION  OF  DRAINAGE  DISTRICTS. 

191.  District — how  dissolved. 

192.  Sale  of  propertv  of  dissolved  district. 
DRAINAGE  DISTRICTS  MAY  ISSUE  BONDS, 

.  ETC. 

193.  Commissioners  may  issue  bonds. 

194.  When  bonds  may  issue. 

195.  When  bonds  may  be  registered. 

196.  When  bonds  registered — duty  of  auditor — 

amount  which  may  be  levied  and  pro¬ 
vided  by  law. 

197.  State  shall  be  the  custodian  of  the  tax — 

emergency. 

ABATEMENT  OF  ASSESSMENTS  FOR. 

198.  Abating  amount  of  assessment. 

199.  What  petition  shall  state — notice — who 

may  appear  at  hearing. 

FOR  THE  PROTECTION  OF  DRAINS.  DITCHES 
AND  LEVEES,  ETC. 

200.  Owners  of  land  to  clean  streams. 

201.  Penaltv  for  failure  to  comply  with  act. 
FOR  AGRICULTURAL  AND  SANITARY  PUR¬ 
POSES. 

202.  Repeals  certain  sections. 

203.  Certain  action  legalized. 

FOR  PAYMENT  OF  BENEFITS  BY  UPPER 
TO  LOWER  DRAINAGE  DISTRICTS. 
204-209.  Repealed. 

FOR  ERECTION,  MAINTENANCE  AND  OPER¬ 
ATION  OF  PUMPING  PLANTS. 

210.  Repealed. 

211.  Validating  acts. 

211a.  Replacing  or  repairing  destroyed  or  in¬ 
jured  pumping  plant. 

211b.  Plans  and  estimates — petition — assess¬ 

ments. 

212.  Emergency. 

CONSTRUCTION.  ETC..  OF  PUMPTNG  PLANTS 
—VALIDATION  OF  PROCEEDINGS. 

212a.  May  construct  and  maintain  pumping 
plants  in  district  having  combined  sys¬ 
tem  of  drains  —  funds  —  petition  to 
County  Court. 

212b.  Filing  of  petition — notice. 

212c.  Hearing — right  of  appeal  —  proceedings 
where  petition  so  granted. 

21 2d.  Validation. 

212e.  Repeal. 

212f.  Emergency. 

SANITARY  DISTRICTS  IN  CERTAIN  LOCALI¬ 
TIES  SUBJECT  TO  OVERFLOW. 

213.  Creation  of  sanitary  districts  within  two 

counties  for  protection  against  overflow. 
21-1.  Judges  board  of  commrs. — meeting — no¬ 
tice — boundaries. 

215.  Submission  of  question  of  organization  of 

district — election — ballots — canvass. 

216.  Election  to  elect  corporate  authorities  of 

sanitarv  district. 

217.  Board  of  trustees — election — vacancies — 

contests. 

218.  Sanitary  district  a  body  corporate. 


Section, 

219.  Powers  of  board  of  trustees — compensa¬ 

tion — bond. 

220.  Record  of  organization  of  district. 

221.  Board  of  trustees  may  pass  ordinances 

and  make  all  orders,  etc. 

222.  Ordinances,  etc.,  how  passed — president’s 

approval — passage  over  veto. 

223.  Publication  of  ordinances  making  appro¬ 

priations. 

224.  Evidence  of  passage  and  legal  publication 

of  ordinances,  etc. 

225.  Power  of  board  to  lay  out,  etc.  and  main¬ 

tain  levees,  etc. 

226.  Power  of  board  to  lay  out,  etc.  and  main¬ 

tain  drains,  etc. — taxes — damages. 

227.  Acquisition  of  real  and  personal  prop¬ 

erty — money  to  be  paid  before  posses¬ 
sion  taken^-appeal. 

228.  May  borrow  money  and  issue  bonds — 

limitation. 

229.  Levy  and  collection  of  taxes  for  corporate 

purposes. 

230.  Proceedings  when  necessary  to  take  or 

damage  private  property. 

231.  When  necessary  to  enter  upon  any  pub¬ 

lic  property,  etc. 

232.  When  necessary  to  take  any  portion  of 

railroad  right  of  way,  etc. 

233.  May  compel  railroad  to  raise  tracks  to 

level  of  grade  and  to  maintain,  etc., 
drains. 

234.  When  levee,  etc.,  intersects  streets,  or 

etc. 

235.  Contracts  how  let — only  citizens  em¬ 

ployed — eight  hours  a  clay’s  work. 

236.  Where  includes  any  district  already  or¬ 

ganized. 

237.  Police  board. 

238.  Board  to  maintain  office. 

239.  Reports. 

240.  How  act  construed. 

LEGALIZING  ORGANIZATION  OF  SANITARY 
DISTRICTS  IN  CERTAIN  LOCALITIES. 

241.  Legalizing  organization  of  sanitary  dis¬ 

tricts — city  election  law — Australian 

ballot  law. 

242.  Legalizing  election  of  board  of  trustees  of 

such  sanitary  district. 

243.  Emergency. 


SANITARY  DISTRICTS— TERRITORY  WITHIN 
ONE  COUNTY— SEWAGE  DISPOSAL. 


244.  Authority— petition — board  of  commrs. — 

hearing — election — notice — ballot  —  rec¬ 
ord  of  election — organization. 

245.  Judicial  notice  of  existence  of  organized 

sanitary  district. 

246.  Board  of  trustees — wards — term — appoint¬ 

ment — bond — quorum — not  to  be  inter¬ 
ested  in  contracts,  etc. 

247.  Powers  of  trustees — officers  and  employes 

—compensation — rules  and  regulations. 

248.  Ordinances — publication — when  take  effect. 

249.  Proof  of  ordinances. 

250.  Powers  and  duties  of  trustees — water 

works  and  sewage  disposals. 

251.  Acquisition  and  .disposition  of  property. 

252.  May  borrow  money — bond  issue — limita¬ 

tion — referendum. 

253.  Annual  tax. 

054  Contracts 

25o!  Taxes  for  corporate  purposes — interest  on 


deposits. 

256.  Use  of  highways,  streets,  etc. — approval 

of  governor — proviso. 

257.  Contracts  for  drainage,  etc.  * 

258.  Exercise  right  of  eminent  domain. 

259.  Right  of  way  over  public  property. 

260.  Repealed. 

261.  Contracts  with  outside  territory. 

262.  Repealed. 

263.  Poiice  powers. 

CONNECTION  OF  ADJOINING  DRAINAGE 
DISTRICTS. 

Right  to  connect  with  adjoining  district. 
Adjoining  drainage  district  benefited  liable 
for  just  proportion  of  cost. 
Commissioners  may  enter  into  contract  ad¬ 
justing  amounts  to  be  paid — petition 
approval  by  court. 

Notice  of  hearing. 

Hearing — proceedings — review. 

Where  commissioners  fail  to  enter  into  a 
contract  or  where  contract  is  disap¬ 
proved. 


264.. 

265. 

266. 


267. 

268. 
269. 
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Section. 


270. 

271. 

272. 

273. 

274. 

275. 
270. 


278. 

279. 

280. 
281. 


282. 

283. 

284. 

285. 

286. 


287. 


288. 

289. 

290. 

291. 

292. 


-service — where  cause  heard — 


sum  and  render  judg- 


to 


Summons- 
practice. 

Court  to  determine 
ment. 

What  petition  by  district  to  prove — set¬ 
off  by  defendant  district. 

Report  and  estimate  of  annual  benefits 
court — hearing — service — practice. 

Upon  hearing  court  to  determine  amount 
of  annual  benefits. 

Judgment — order  for  collection  from  lane 
owners  of  annual  benefits. 

IIow  judgment  paid. 

Proceedings  brought  in  name  of  proper 
corporate  authorities. 

Trial  by  jury — venire. 

Period  of  limitation  of  suit  or  pleading. 
Repeal.  & 

-  Invalidity. 

ADJOINING  DRAINx\GE  DISTRICTS — JOINT 

WORKS. 

Joint  pumping  stations,  etc. 

Contract  in  writing  by  commissioners. 

1  etition  in  county  court  for  approval, 
Notice  of  hearing. 

Hearing — when  approved  or  modified 
court— measure  of  liability  until 
aside  by  subsequent  contract. 

_  -  -  -  Appeal  may  be  taken  to  Supreme  Court 
KASIvASKIA  ISLAND  SANITARY  AND  LEVEE 

DISTRICT. 

Name. 

Object  and  purpose. 

Commissioners — how  appointed. 
Organization  and  officers  of  board. 
Tieasurer  s  term  of  office — compensation 
and  bond. 

Record  of  treasurer’s  bond. 


by 

set 


293. 

294. 

295. 

296. 

297. 

298. 

299. 

300. 

301. 

302. 

303. 


President’s  duties. 

Clerk’s  duties. 

Commissioners’  compensation. 

Corporate  powers. 

May  employ  engineers. 

Expense  of  organization. 

Shall  keep  records  and  pass  ordinances. 
Pioof  of  resolutions  and  ordinances. 

May  condemn  property. 

Determination  of  commissioners  to  build 
levees,  etc.,  by  special  assessments. 


Section. 

304.  Condemnation  proceedings. 

305.  Petition  to  Circuit  Court. 

306.  Requirements  of  petition. 

307.  Assessment  roll. 

508.  Notice  of  application  for  confirmation  of 
assessment  roll. 

309.  Powers  of  court  to  revise. 
ol0.  Hearing  on  benefits, 
olo*  Distribution  of  changes  in  assessment. 
ol2.  Division  into  installments. 

May  divide  into  fifteen  installments. 

314.  When  assessments  may  be  paid  in  full, 
olo.  Assessments  for  maintenance. 
ol6.  Collection  and  lien  of  assessments  for 
maintenance. 

317.  May  rebate  assessment. 

318-  Bonds  to  anticipate  installments. 

319.  Record  of  bonds  to  be  made  before  issu- 

mg. 

320.  When  bonds  may  be  registered. 

321.  When  bonds  registered — duty  of  auditor — 

amount  which  may  be  levied  and  pro- 
vided  by  law. 

322.  State  shall  be  the  custodian  of  the  tax. 

323.  Payments  made  in  bonds. 

o24.  Assessments  may  be  paid  in  bonds. 

325.  Inspection  of  work. 

326.  Public  letting  of  work. 

327.  Holders  of  bonds  and  vouchers  to  have  no 

lien. 

328.  May  postpone  assessment  and  refund 

bonds. 

oon'  Judgment  _  on  installment  assessments. 

330.  Effect  of  judgment. 

331.  Vacation  of  assessment — new  assessment. 
?oo  £ew  assessment  for  completed  work. 

333.  Supplemental  assessments — rebates 

334.  New  assessment  against  delinquents, 
ooo.  Certifying  roll. 

336.  Warrant  to  collector. 

337.  Treasurer’s  notice. 

335.  Report  of  treasurer  of  delinquent  list  to 

general  officer. 

339.  Report  to  be  evidenced. 

340.  Application  for  judgment — revenue  laws 

to  govern.  ~ 

341.  General  revenue  laws  apply. 

342.  Corporation  may  buy  in. 

343.  Wilful  injury,  etc.,  to  drain— penalty. 


drains,  ditches  and  levees  for  agricultural  sanitary 

AND  MINING  PURPOSES.  ’  toAJNliAKr 


across* °t I , Viands  drains’  ditches  and  levees. 

stxnT.rfff*  1  Approv/d 


j,y'  ■  Drainage  districts.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  m  the  General  Assembly:  That  drainage  districts  mav  he  rJ 
ganized  and  established  as  hereinafter  provided.  °  aistllcts  be  or- 

2.  Petition  organizing  drainage  district.]  §  2.  Whenever  a  mainn'tv  Af 
he  owners  of  lands  within  a  district  proposed  to  be  organized,  who  shall  have 

f W+fUl  age  and  r|present  one-tMrd  in  area  of  said  land,  or  wherever 
one-tlnrd  of  the  owners  of  lands  within  a  district  proposed  to  be  organized  who 

shaU  have  arrived  at  lawful  age  and  who  represent  a  major  portion°  i  area  of 
the  said  lands,  desire  to  construct  a  drain  or  drains,  ditch  or  ditches  levee  or  evees 
01  other  woik  to  be  known  ln^th^act^asj^rainage  and  levee  district”  or  “drain- 

fff  SSS 

others  for  agricultural  sanitary  and  mining  purposes  and  to  nrtwido  fm  acro:ss  *he  lands  of 

age  districts”  approved  and  iu  force  May  29,  1879  as  Jmendefi  bv  eerS  n  ^f01'Pni?atlon  of  draiu- 
to  repeal  certain  laws  therein  named.  Approved  June  S  «.V  certain  acts  herein  entitled,  and 

p.  109;  Legal  News  Ed.,  p.  69.  a  June  1885-  In  foi’ce  July  1,  1885.  L.  1885, 

In  the  1913  amendments  to  this  act  §  It  .3412.  and  47  ™  ,.  ,  , 

but  are  not  mentioned  in  the  title  or  body  of  the^act.  1  sle  L  1913*  p^GO1”  ^  enacting  clause 
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a£c  and  levee  work,,  across  the  lands  of  others,  for  agricultural,  sanitary  or  mini  no- 
purposes,  or  to  maintain  and  keep  m  repair  any  such  drain  or  drains,  ditch  or 
ditches,  levee  or  levees,  heretofore  constructed  under  any  law  of  this  State  or  to 
establish  m  said  district  a  combined  system  of  drainage  or  protection  from  overflow 
independent  of  levees,  for  agricultural,  sanitary  or  mining  purposes  and  maintain 
the  same  by  special  assessments  npon  the  property  benefited  thereby,  such  owners 
may  file  m  the  county  court  of  any  county  in  which  the  greater  part  of  the  lands 
so  proposed  to  be  organized  into  a  drainage  district,  shall  lie,  a  petition  signed  by 
the  requisite  number  of  land  owners  owning  the  required  area  as  in  this  section 
prodded  within  said  district  proposed  to  be  organized  as  aforesaid,  setting  forth 
the  proposed  name  of  the  said  drainage  district,  the  necessity  of  the  same  with  a 
descnption  of  the  proposed  starting  points,  routes  and  termini  of  the  work  and  a 
general  descnption  of  the  lands  proposed  to  be  affected,  with  the  names  of  the 
owners,  when  known,  and  if  the  purpose  of  said  owners  is  the  repair  and  main¬ 
tenance  of  a  ditch  or  ditches,  levee  or  levees,  or  other  work,  heretofore  constructed 
under  any  law  of  this  State,  said  petition  shall  give  a  general  description  of  the 
same,  with  such  particulars  .as  may  be  deemed  important  and  may  prav  for  the 
organization  of  a  drainage  district,  by  the  name  and  boundaries  proposed  for  the 
appointment  of  commissioners  under  this  act.  [As  amended  by  act  approved  and 
in  force  June  27,  1913.  L.  1913,  p.  260.  J 

3.  Notice  of  filing  petition.]  §3.  Such  petition  being  filed  the  clerk  of 
said  county  court  shall  cause  three  (3)  weeks’  notice  of  the  presentation  and  filing  of 
such  petition  to  be  given,  addressed  “  to  all  persons  interested,”  by  posting  notices 
thereof  at  the  door  of  the  court-house  of  the  countv  or  counties  in  which  the  district  is 
situated  and  in  at  least  ten  (10)  of  the  most  public  places  in  such  proposed  district 
and  also^by  publishing  a  copy  thereof  at  least  once  a  week,  for  three  successive  weeks’ 
m  some  newspaper  or  newspapers  published  in  the  county  from  which  the  larger  part 
ot  said  district  is  proposed  to  be  formed.  Such  notice  shall  state  when  and  Tn  what 
court  said  petition  was  and  is  filed;  the  starting  point,  route,  termini  and  general  de¬ 
scription  of  the  proposed  work;  the  boundaries  and  name  of  the  proposed  drainage 
district,  and  at  what  term  of  the  said  court  the  petitioners  will  ask  a  hearing  of  smd 
petition:  Provided ,  that  it  shall  not  invalidate  said  notice  if  no  description  of  drains 
or  ditches  is  given  therein.  If  any  of  the  land  owners  of  said  district  are  non-resi- 

unu  the  count7  or  counties  in  which  the  proposed  district  will  lie,  the  petition 
shall  be  accompanied  by  an  affidavit,  giving  the  names  and  places  of  residence  of 
such  non-residents,,  if  known,  and  if  unknown,  stating  that,  upon  diligent  inquiry,  their 
places  of  residence  cannot  be  ascertained;  and  the  clerk  shall  send  k  copv  of  the  no- 
tice  aforesaid  to  each  ot  said  non-residents,  whose  residence  is  known, "within  three 
(3)  days  after  the  first  publication  of  the  same.  The  certificate  of  the  clerk,  or  the 
affidavit  of  any  other  creditable  person,  affixed  to  a  copy  of  said  notice,  shall  be  suffi¬ 
cient  evidence  of  the  posting,  mailing  and  publication  of  said  notices.  [As  amended 
by  act  approved  June  30,  1885.  In  force  July  1, 1885.  L.  1885,  p.  Ill;  Leo-al  News 
Ed.,  p.  70.  r  & 


4.  Jurisdiction  of  county  court.]  §  4.  The  county  court  in  which  said 
petition  shall  be  filed  may  hear  the  petition  at  any  probate  or  common  law  term, 
and  may  determine  all  matters  pertaining  thereto,  and  all  subsequent  proceedings’ 
of  the  district  when  organized  under  this  act,  and  may  adjourn  the  hearing  from 
time  to  time,  or  continue  the  case  for  want  of  sufficient  notice,  or  other  good  cause. 
The  court,  upon  application  of  the  petitioners,  shall  permit  the  petition,  affidavit 
and  orders  to  be  amended,  and  no  petitioners  shall  have  the  right  to  withdraw  from 
said  petition,  except  by  the  consent  of  the  majority  of  the  other  petitioners  there¬ 
on,  or  where  it  shall  be  shown  to  the  satisfaction  of  the  court  that  the  signature  of 
the  petitioner  was  obtained  by  fraud  or  misrepresentation.  [As  amended  by 
act  approved  and  in  force  May  20,  1907.  L.  1907,  p.  274. 
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5.  Hearing — finding  of  court — commissioners.]  §  5.  On  the  hearing  of 
any  petition  filed  under  the  provisions  of  this  chapter,  all  parties  through  or  upon 
whose  land  any  of  the  proposed  work  may  be  constructed,  or  whose  lands  may  be 
damaged  or  benefited  thereby,  may  appear  and  contest  the  necessity  or  utility  of  the 
proposed  work,  or  any  part  thereof,  and  the  contestants  and  petitioners  may  offer 
any  competent  evidence  in  regard  thereto.  It  shall  be  the  duty  of  the  court  to  hear 
and  determine  whether  or  not  the  said  petition  contains  the  signatures  of  a  majority 
of  the  owners  of  lands  within  said  proposed  district  who  are  of  lawful  age,  and  who 
represent  one-third  in  area  of  the  lands  proposed  to  be  affected  by  such  work,  or 
that  the  said  petition  is  signed  by  one-third  (1-3)  of  the  owners  of  lands  in  said 
proposed  district  who  have  arrived  at  lawful  age  and  who  represent  a  major  portion 
in  area  of  the  lands  proposed  to  be  reclaimed  or  benefited,  and  the  affidavit  of  any 
three  (3)  or  more  of  the  signers  of  said  petition,  that  they  have  examined  said 
petition  and  are  acquainted  with  the  locality  of  said  district,  and  that  the  said 
petition  is  signed  by  a  majority  of  such  owners,  who  are  of  lawful  age,  who  repre¬ 
sent  at  least  one-third  in  area  of  the  lands  proposed  to  be  affected  by  such  work,  or 
that  said  petition  is  signed  by  one-third  (1-3)  of  the  owners  of  lands  in  said  pro¬ 
posed  district  who  have  arrived  at  lawful  age  and  who  represent  a  major  portion  in 
area  of  the  lands  proposed  to  be  reclaimed  or  benefited,  may  be  taken  by  the  court  as 
prima  facie  evidence  of  the  facts  stated  therein;  or  the  oath  or  affirmation  before  said 
court,  or  the  affidavit  of  any  person,  properly  taken  and  certified  by  any  person 
or  court  authorized  to  take  acknowledgments  of  deeds  to  real  estate,  in  this  State, 
giving  the  age  of  such  party,  and  his  or  her  ownership  of  lands,  to  be  named  in  such 
oath,  affirmation  or  affidavit,  by  proper  description,  shall  be  sufficient  evidence  to 
the  court  of  such  facts:  Provided ,  that  all  deeds  made  for  the  purpose  of  establish¬ 
ing  or  defeating  the  prayer  of  said  petition,  not  made  in  good  faith  and  for  a  valua¬ 
ble  consideration,  shall  be  taken  and  held  to  be  in  fraud  of  the  provisions  of  this 
act,  and  the  holders  thereof  shall  not  be  considered  as  owners  thereof.  If  the  court, 
after  hearing  any  and  all  competent  evidence,  that  may  be  offered  before  it  for  and 
against  the  said  petition,  shall  find  the  same  has  not  been  signed  as  hereinbefore 
required,  the  said  petition  shall  be  dismissed  at  the  cost  of  the  petitioners;  but  if  the 
court  shall  find  that  the  petition  has  been  signed,  as  heretofore  provided,  the  court 
shall  so  find,  and  such  finding  shall  be  conclusive  upon  the  land  owners  of  such  dis¬ 
trict  that  they  have  assented  to  and  accepted  the  provisions  of  this  act;  and  if  it 
shall  further  appear  to  the  court  that  the  proposed  drain  or  drains,  ditch  or  ditches, 
levee  or  other  works,  is  or  are  necessary  or  will  be  useful  for  the  drainage  of  the 
lands  proposed  to  be  drained  thereby,  for  agricultural,  sanitary  or  mining  purposes, 
the  court  shall  so  find,  and  appoint  three  (3)  competent  persons  as  commissioners, 
each,  of  whom  shall  hold  his  office  until  his  sucessor  is  appointed,  as  hereinafter 
provided,  to  lay  out  and  construct  such  proposed  work.  In  case  the  lands  to  be 
drained  or  leveed  shall  be  situated  in  different  counties,  not  . more  than  two  (2)  of 
the  commissioners  shall  be  chosen  from  any  one  of  such  counties.  If  the  court 
shall,  find  against  the  petitioners,  the  petition  shall  be  dismissed  at  the  cost  of  the 
petitioners.  [As  amended  by  act  approved  and  in  force  May  29,  1909.  L.  1909,  p. 
182. 

\  alidatinq  proceedings.]  §  5a.  In  any  case,  or  cases,  where  any  peti¬ 
tion  has  been  filed,  or  proceedings  been  had,  for  the  organization  of  a  drainage  and 
levee  district  since  the  20th  day  of  May,  A.  D.  1907,  wherein  the  petition  was  signed 
bv  one-third,  only,  of  the  owners  of  lands  to  be  affected,  who  had  arrived  at  lawful 
kage  and  who  represented  a  major  portion  of  the  lands  to  be  affected,  and  thfe  court 
in  which  such  proceedings  were  had  so  found  and  proceeded  to  appoint  commis¬ 
sioners,  the  proceedings  so  had  and  orders  thereupon  made,  if  the  same  be  in  other 
respects  valid  and  sufficient,  shall  be  deemed,  held  and  esteemed  to  all  intents  valid 
and  sufficient  as  though  this  act  had  been  at  the  time,  and  times,  respectively,  in 
full  force  and  effect.  [Added  by  act  approved  and  in  force  May  29,  1909.  L  1909 

p.  182.  * 
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G.  .  Official  oath.]  §  6.  Before  entering  upon  the  duties  of  their  office  such 

th^n1?10116^ »Shai Vake  and  subscnbe  to  an  0ath  to  faithfully  discharge  the  duties  of 
eir  office  without  favor  or  partiality,  and  to  render  a  true  account  of  their  doings  to 

the  court,  by  which  they  are  appointed,  whenever  required  bylaw  or  order  of  the 

™UlftS^hlCT  oathsha] 11  be  filed  with  the  clerk.  [As  amended  by  act  approved  June 
30  1885.  In  force  July  1,1885.  L.  1885,  p.  113;  Legal  News' Ed.,  p.  71. 

7.  Chairman  secretary.]  §7.  They  shall  elect  one  of  their  number  cliair- 
man,  an<l  may  elect  one  ol  their  number  as  secretary.  [As  amended  by  act  approved 
June  30  188o.  In  force  July  1, 1885.  L.  1885,  p.  113;  Legal  News  Ed.,  p  7 T 

Quorum.]  §8.  A  majority  of  the  commissioners  shall  constitute  a  quorum 
1  dn^COnC<^r^enCe  °r  maJorlty  of  their  number  in  any  matter  within  their  duties 

5  ooi  berSU1  r ‘t*  ameil(^d  by  act  approved  June  30,  1885.  In  force  July  1 

1885.  L.  l88o,  p.  113;  Legal  News  Ed.,  p.  72.  ^ 

9*.  Commissioners  TO  EXAMm  land— report.]  §9.  Immediately  after  their 
appointment  the  commissioners  shall  examine  all  the  land  proposed  to  be  drained 
or  protected  and  the  lands  over  or  upon  which  the  work  is  proposed  to  be  con¬ 
structed,  and  determine : 

First;— li  drainage  and  levee  work  is  proposed  in  the  petition,  whether  the 
starting  point,  route  and  terminus  of  the  proposed  work  and  the  proposed  location 
thereof  is  or  are  in  all  respects  proper  and  feasible;  and  if  not,  what  is  or  are  so. 

second  I  he  probable  cost  of  the  work  mentioned  in  the  petition,  including  all 
incidental  expenses,  and  the  cost  of  the  proceedings  therefor. 

Third— The  probable  annual  cost  of  keeping  the  same  in  repair  after  the  work  is 
completed. 

Fourth  What  lands  will  be  injured  by  the  proposed  work,  and  the  probable  ag¬ 
gregate  amount  of  all  damages  such  lands  will  sustain  by  reason  of  the  laving  out 
and  construction  of  such  work.  J  ° 

lands  Wlil  be  benefited  by  the  construction  of  the  proposed  work 
and  whether  the  aggregate  amount  of  benefits  will  equal  or  exceed  the  cost  of  con- 

damages*  ^  mcludm%  aU  incidental  expenses,  costs  of  proceedings  and 

Sixth-  -Whether  the  proposed  district,  as  set  out  in  the  petition  filed,  will  em¬ 
brace  all  the  lands  that  may  be  damaged  or  benefited  by  the  proposed  work*  and 
if  not,  to  report  what  additional  lands  will  be  so  affected. 

Seventh— In  case  the  prayer  of  the  petition  is  for  the  purpose  of  repairing  and 
maintaining  a  levee  or  levees,  ditch  or  ditches,  heretofore  constructed  under  any  law 
ol  this  8>tate,  it  shall  be  the  duty  of  the  commissioners  to  examine  the  said  levee  or 

levees,  ditch  or  ditches,  and  the  lands  intended  to  be  reclaimed  thereby  and  to 
report  to  the  court — 

First  Whether,  in  their  opinion,  said  levee  or  levees,  ditch  or  ditches,  can  with 
proper  repairs  be  made  sufficient  to  protect  permanently  said  lands  from  overflow 
from  high  water,  or  to  drain  the  same. 

mtC-°  Prolfble  expense  of  keeping  the  same  in  such  repair, 

of  such'benefits*  aadS  W1 1  be  benefitecl  hereby,  and  the  probable  aggregate  amount 

Fourth— Whether  the  aggregate  annual  amount  of  benefits  will  equal  or  exceed 
cee^fn  “Uand°StS  °f  ^  repairS’  a11  incidental  expense  and  costs  of  pro- 

,  Fi£hjJ^ther  .the  ProPos?d  district  will  embrace  all  the  lands  that  may  be 
benefited  by  the  mamtenance  of  such  levee  or  ditch,  or  combined  system  of  drainage  • 
and  if  not,  to  report  what  additional  lands  will  be  so  affected,  giving  a  description 
and  the  names  of  the  owners  thereof,  which  report  shall  be  filed  with  the  clerk  of 
said  court.  [As  amended  by  act  approved  and  in  force  May  29,  1909.  L.  1909,  p. 
182.  ’  * 
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10.  Dismissal  op  proceedings.]  §  10.  If  the  commissioners  shall  find  that 
such  costs,  expenses  and  damages  are  more  than  equal  to  the  benefits  which  may 
inure  to  the  lands  in  general  of  said  district,  by  reason  of  the  proposed  work, 
they  shall  so  report,  and  the  proceedings  shall  be  dismissed  at  the  cost  of  the  pe¬ 
titioners. 


11.  Surveys — profiles,  etc.]  §  11.  If  the  commissioners  shall  find  that  the 
proposed  work,  or  such  portion  of  the  same  as  will  be  satisfactory  to  the  petitioners, 
and  work  of  a  like  nature  on  lands  they  propose  to  annex  to  said  district,  can  be  done 
at  a  cost  and  expense  not  exceeding  such  benefits,  they  shall  proceed  to  have  the 
proper  surveys,  profiles,  plats,  plans  and  specifications  thereof  made,  and  they  shall 
report  the  starting  point,  route  and  termini  of  the  levee,  ditch,  ditches  or  drains,  or 
other  work,  and  the  dimensions  of  the  same,  and  what  ditches  or  parts  thereof,  should 
be  opened  or  tiled,  and  the  size  of  tile,  if  any  is  required,  and  shall  report  their  con- 
c  usions  and  a  copy  of  such  surveys,  profiles,  plats,  plans  and  specifications,  to  the 
court  which  appointed  them.  [As  amended  by  act  approved  June  30,  1885.  In  force 
July  1,  1885.  L.  1885,  Legal  News  Ed.,  p.  72.  See  note  (1  )  Tante. 

^  Alteration  of  plans — boundaries — assessment 'of  benefits.]  §  12. 
The  commissioners  shall  not  be  confined  to  the  point  of  commencement,  route  or 
termini  of  the  drains  or  ditches  or  to  the  number,  extent  or  the  size,  or  the  manner 
of  constructing  of  the  same,  or  the  location,  plan  or  extent  of  any  levee,  ditch  or 
other  work  to  that  proposed  by  the  petitioners,  but  shall  locate,  design,  lay  out,  plan 
the  same  m  such  manner  as  they  shall  think  will  drain  or  protect  the  petitioners' 
lands  with  the  least  damage  and  greatest  benefit  to  all  lands  to  be  affected  thereby  • 
and  any  plans,  ditches,  drains  or  other  work  proposed  by  the  commissioners  may! 

i-  •  aPP^ca^on  any  person  interested,  or  the  commissioners,  be  altered  or 
additional  drains  or  other  work  shall  be  established  by  order  of  the  court  in  such 
manner  as  shall  appear  to  the  court  to  be  just.  If  the  commissioners  find  that 
the  proposed  district,  as  described  in  the  petition  filed,  will  not  embrace  all  the 
lands  that  will  be  benefited  by  the  proposed  work,  or  that  it  will  include  lands 
that  will  not  be  benefited,  and  not  necessary  to  be  included  in  said  district 
for  any  purpose,  they  may  extend  or  contract  the  boundaries  of  the  pro¬ 
posed  district,  so  as  to  include  or  exclude  all  such  lands,  as  the  case  may  be,  and 
the  boundaries  adopted  and  reported  by  said  commissioners  may  at  any  time  before 
the  court  declares  the  district  established,  upon  the  application  of  the  commissioners 
or  of  any  person  interested,  be  altered  by  the  court  in  such  manner  as  shall  appear 
to  the  court  to  be  just;  and  the  court  may  change  the  name  of  the  district  or 
proposed  district,  at  the  same  time  in  the  same  order  establishing  a  drainage 
district:  Provided ,  the  alteration  of  boundaries  as  aforesaid  shall  not  have  the 
effect  of  so  far  enlarging  or  contracting  the  proposed  district  that  the  petitioners 
will  no  longer  constitute  a  majority  of  the  adult  land  owners  of  the  lands  in  said 
proposed  district,  who  represent  at  least  one  third  of  its  area,  or  who  constitute 
one-third  of  the  adult  land  owners  of  the  lands  therein  situated  who  represent  a 
major  portion  in  area  of  the  lands  therein. 


Any  person  or  persons  owning  lands  adjoining  or  contiguous  to  said  proposed 
district  may  at  any  time  by  application  in  writing  to  said  court,  reasonable  notice 
thereof  having  been  previously  given  to  the  commissioners,  annex  his  lands  to  said 
district,  and  if  such  application  be  made  after  the  latest  general  assessment  of  bene¬ 
fits  against  the  lands  in  said  district  as  herein  provided,  the  court,  if  the  owners 
agree  thereto  in  writing,  or  the  commissioners,  or  a  jury  of  said  court  shall,  on 
such  application  to  annex,  hear  evidence  and  make  the  assessment  of  benefits  against 
oi  damage  in  favor  of,  the  lands  so  annexed,  and  the  court  may  order  said  assess¬ 
ments  of  benefits  payable  in  installments  corresponding  as  near  as  may  be  to  the 
time  of  payments  of  general  assessments  and  add  the  same  to  the  general  assess- 
ment  roll  of  the  district,  and  the  collection  of  such  additional  assessments  may  be 
enforced  as  m  other  cases;  such  additional  assessment  roll  shall  also  be  recorded 
m  the  county  court,  and  the  same  shall  be  a  lien  upon  such  lands  from  the  filing 
thereof  for  record  until  paid.  [As  amended  by  act  approved  and  in  force  June  27 
1913.  L.  1913,  p.  260.  9 
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*?!  Continuance  filing  report— hearing— notice  where  additional 

LANDS  EMBRACED - CONTESTING  CONFIRMATION  OF  REPORT.]  S  13.  After  the 

appointment  of  the  commissioners,  as  provided  for  in  section  nine  (9)  of  this  act 

in  theUevenhta  1  C0ntl?uird  b?  the  court  to  a  day  for  the  filing  of  their  report,  and 
m  the  event  said  commissioners  are  not  ready  to  report  on  the  day  fixed,  they  may 

aDid  °bt?m  a  continuance  or  continuances  until  said  report 
s  ready  to  tie  filed,  but  such  continuance  or  continuances  shall  in  such  instance  be  to 

a  day  certain,  and  all  persons  interested  shall  take  notice  of  any  such  continuance  or 
continuances.  _  Upon  said  report  being  filed  with  the  clerk  of  the  court  appointing 
such  commissioners,  the  court  shall  fix  a  day  not  less  than  ten  days  nor  more  than 
four  weeks  from  the  fi  mg  thereof,  for  the  hearing  thereon:  Provided,  that  in  case 
the  commissioners  shall  recommend  that  additional  lands  be  embraced  in  the  pro¬ 
posed  district,  the  owner  or  owners  of  such  lands  shall  be  given  notice  by  the  com¬ 
missioners,  in  the  manner  and  for  the  time  provided  by  section  three  (3)  of  this  act, 
of  the  hearing  on  said  report.  At  the  time  of  the  hearing  all  persons  may  appear 
and  contest  the  confirmation  of  said  report  or  show  that  additional  drains,  ditches 
or  other  work  should  be  constructed,  or  that  the  report  ought  to  be  modified  in  any 
particular,  and  may  offer  any  competent  evidence  in  support  thereof:  and  the  said 
report  of  said  commissioners  shall  be  prima  facie  evidence  of  the  facts  therein  set 
iortn.  |_As  amended  by  act  approved  and  in  force  May  29,  1909.  L.  1909,  p.  182. 

14\  CoNFiRMA'noN-REViBw— modification.]  §  14.  If  upon  the  hearing  the 
sourt  shall  be  of  the  opinion  that  the  objections  are  not  well  taken,  or  if  no  objection 
shall  be  made,  it  shall  order  the  confirmation  thereof.  If  it  shall  appear  that  additional 
ditches,  drains  and  outlets,  not  named  in  the  report,  are  necessary,  or  that  the  report 
ought  to  be  modified  in  any  particular,  and  the  court  shall  be  sufficiently  informed  in 
the  premises,  it  shall  modify  the  same  to  conform  to  the  equities  in  the  premises;  or  if 
not  sufficiently  informed,  it  shall  order  the  commissioners  to  review  and  correct  their 
report;  and  may  make  specific  directions  in  what  respect  they  shall  reform  their  re¬ 
port;  and  the  court  may  make  all  necessary  orders  in  the  premises,  either  for  the  con- 

“ *  °Tth?  hearinS  or  other  lawful  purposes.  [As  amended  by  act  approved  June 
30,  1885.  In  force  July  1, 1885.  L.  1885,  p.115;  Legal  News  Ed.  p.  73. 

15.  Referring  report— adjournment.]  §  15.  If  the  report  be  referred  back 
"O  th*  commissioners  for  amendment,  the  court  shall  fix  a  day  when  the  commission- 
ers  shall  agam  present  their  report,  in  which  case  the  hearing  shall  stand  adjourned 
to  that  day,  and  no  further  notice  shall  be  required  thereof..  [As  amended  by  act 
approved  and  in  force  May  29,  1909.  L.  1909,  p.  182. 

16.  Order  of  confirmation — appeal  or  writ  of  error  to  supreme  court. 

§  16.  If,  after  hearing  all  objections,  if  any,  to  the  report  of  the  commissioners, 
and  all  applications,  if  any,  to  annex  other  lands  to  the  proposed  district,  the 
court  finds  that  a  drainage  or  levee  district  should  be  organized,  the  plat  of  the 
same  shall  be  recorded  and  an  order  be  made  according  to  the  findings  of  the  court 
substantially  as  follows:  J 

County  court  of . .. . county. _ ’  .  tprm  a  n  io 

In  the  matter  of  the  petition  of  (here  insert  names  of  the  petitioners)  this  day  ’ the  report"  of 

. V  V  commissioners  heretofore  appointed  by  this  court  to  examine  the  lands 

proposed  to  be  drained  or  protected  and  the  lands  over  which  the  work  is  proposed  to  be  con- 
stiucted  (if  additional  lands  are  recommended  by  the  commissioners  to  be  brought  into  the  pro- 
P£f®d  inAseff  herx  thL  glvlnS  notice  to  the  owners  of  such  land,  as  required  in  section 

tin  teen  of  this  Act),  and  said  report  having  been  set  down  for  hearing  in  the  manner  required  by 
law,  and  the  court  having  duly  examined  said  report  and  having  heard  evidence  concerning  the  same 
and  considered  all  objections  to  the  same,  it  is  ordered  by  the  court  that  the  report  of  said  com¬ 
missioners  (or,  if  said  report  has  been  modified  by  the  court,  as  modified  by  the  court)  be  and  the 
same  is  hereby  confirmed ;  and  the  court  further  finds  that  the  proposed  work  in  said  petition  to 
be  done  will  be  useful  for  agriculture,  sanitary  or  mining  purposes  to  the  owners  of  land  within 
said  proposed  distuct,  and  the  court  also  finds  that  the  persons  who  have  signed  said  petition  are 
of  lawful  age  and  are  a  majority  of  the  adult  land  owners,  representing  one-third  in  area  (or  ono- 
thn-d  of  the  adult  land  owners  owning  a  major  portion  as  the  case  may  be)  of  the  land  to  be 
affected  by  such  proposed  work.  And  the  court  further  finds  that  the  said  drainage  district  of  the 

corporate  name  mentioned  in  said  petition,  viz: . bounded  as  follows 

. is  duly  established  as  provided  by  law. 

.  • .  . .  ; . . . County  Judge. 

And  upon  entering  such  order  of  record,  said  district  is  hereby  declared  by  law 
to  be  organized  as  a  drainage  district  by  the  name  mentioned  in  the  petition,  and 
with  the  boundaries  fixed  by  the  order  confirming  the  report  of  the  said  commis¬ 
sioners,  and  said  district  is  hereby  declared  to  be  a  body  politic  and  corporate,  by 
the  name  mentioned  in  said  order  of  court,  with  the  right  to  sue  and  be  sued, 
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and  to  have  perpetual  succession,  and  may  adopt  and  use  a  corporate  seal:  and 
the  commissioners  appointed  as  aforesaid  and  their  successors  in  office  shall,  from 
the  entry  of  such  order  of  confirmation,  constitute  the  corporate  authorities  of 

such  drainage  district,  and  shall  exercise  the  functions  conferred  upon  them  by 
law.  1  J 


Said  order  shall  be  final,  and  separate  or  joint  appeals  and  writs  of  error  may 

be  taken  to  the  Supreme  Court  by  the  parties  affected  thereby:  Provided ,  the 

gi  anting  oi  an  appeal  or  writ  of  error  to  one  or  more  persons,  or  the  reversal  of 

saw  ok  ci  upon  such  appeal  or  writ  of  error  by  such  person  or  persons  separately 

or  jointly  shall  not  impair  nor  invalidate  said  organization  as  to  all  other  persons 

no  appea  mg  noi  suing  out  such  writs,  nor  shall  such  appeal  or  writ  of  error 

delay  the  work  or  proceedings  so  far  as  it  affects  the  lands  of  such  other  persons 

dv  or  shall  it  be  a  valid  ground  of  objection  on  the  part  of  any  land  owner  upon 

said  hearing  or  upon  an  appeal  from  said  order,  or  upon  any  writ  of  error  attacking 

the  said  order,  that  any  owner  of  other  land  has  not  received  sufficient  notice  of 

the  saia  proceedings,  or  that  the  said  order  is  invalid  as  to  the  said  owner  of  other 

lands;  but  such  other  owners  and  lands  may  be  thereafter  brought  into  and  included 

m  tlle  said  district,  and  assessed  therein  under  the  provisions  of  sections  fifty-eight 

Sixty  and  sixty-one  of  this  act,  when  such  other  lands  should  properly  be  included 

-m  C  c  istrlct*  l^s  am?nded  by  act  approved  and  in  force  June  27,  1913.  L. 
lJlo,  p.  260. 


Commissioners’  roll  oe  assessments  of  benefits  and  damages.]  8  17. 
Alter  the  order  provided  for  in  the  foregoing  section  shall  have  been  signed,  the 
commissioners  shall  proceed  to  acquire  the  right  of  way  and  releases  of  damages 
oi  the  construction  of  the  proposed  work,  by  agreement  with  the  land  owners 
so  ar  as  they  may  be  able  to  agree  with  said  land  owners,  and  to  make  out  an 
assessment  roll  m  which  shall  be  set  down  in  proper  columns  the  names  of  the 
owners  when  known,  a  description  of  the  premises  affected,  in  words  or  figures  or 
both,  as  shall  be  most  convenient,  the  number  of  acres  in  each  tract,  and  "if  belie¬ 
fs  are  assessed  against  the  same,  the  amount  of  the  same  against  each  tract;  and 
it  damages  are  allowed  to  the  amount  of  the  same  against  each  tract;  they  shall 
aJ°  -^tude  therein  all  railroads,  public  highways  and  municipal  corporations  to  be 
affected  by  the  proposed  work,  and  the  amount  of  benefits  assessed  against  and 
damages,  if  any  accruing,  to  the  track  and  right  of  way  of  said  railways  and  public 
ugh v ays  and  roads,  and  the  streets  and  alleys  of  such  municipal  corporations; 
and  they  shall,  when  directed  by  the  court,  also  make  an  assessment  of  the  "annual 
amount  of  benefits  which  each  tract  will  sustain  by  keeping  said  levees,  ditches 
or  other  work  m  repair,  and  to  maintain  in  operation  pumping  plants,  if  any 
there  be  m  such  district,  all  of  which  shall  be  known  as  the  "commissioners’  roll 

t:: iSr” [As  amcnded  by  aot  approved  and  in 

17a.  Piling  op  boll — notice  by  commrs. — joey  impaneled — hearing  be- 
fore  JURY.]  §  17a.  Upon  the  filing  of  the  “Commissioners’  roll  of  assessments 
o  benefits  and  damages,  with  the  clerk  of  the  court,  the  commissioners  shall  ffive 
ten  days  notice  in  the  manner  provided  by  section  three  (3)  of  this  act,  of  the  time 
and  place  when  and  where  they  will  appear  before  the  same  court  in  which  the  peti 
t.ion  was  filed  for  the  purpose  of  having  a  jury  impaneled  in  accordance  with  the 
provisions  of  section  six  (6)  of  an  act  entitled,  "An  act  to  provide  for  the  exercise 
of  the  right  of  eminent  domain,”  approved  April  10,  1872,  in  force  July  1  1872 

and  for  the  hearing  before  said  jury,  upon  all  questions  of  benefits  and  damages  to 
any  ol  the  land  m  said  district.  ’ 

Upon  the  hearing,  the  commissioners  and  all  persons  interested  in  the  lands  to 
be  affected,  shall  have  the  same  right  of  challenge  of  jurors  as  in  other  civil  cases 
in  the  county  courts  of  this  State  When  said  jury  is  selected  they  shall 'be  sworn 
to  faith  1  ully  and  impartially  perform-  the  duties  required  of  them  to  the  best  of 
theii  und ei standing  and  judgment,  and  to  make  their  assessments  of  benefits  or  of 
damages,  oi  damages  and  benefits  as  the  case  may  be,  according  to  law;  and  there- 
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upon  said  commissioners,  on  behalf  of  said  district,  shall  present  and  fde  as  their 
claim  against  the  several  land  owners  and  tracts  of  land,  the  assessment  roll  pro¬ 
vided  for  in  section  seventeen  (17)  of  this  act,  which  shall  make  out  a  prim-a  facie 
case  for  the  commissioners,  and  all  parties  to  said  proceedings  shall  be  permitted 
to  present  to  said  jury  their  case  in  person  or  by  counsel,  and  offer  any  competent 
evidence  as  to  the  amount  of  benefits  which  any  land  in  said  district  will  receive 
by  reason  of  said  proposed  work,  or  as  to  the  damages  to  land  taken  or  damaged 
thereby  over  which  the  right  of  way  has  not  been  obtained,  and  after  such  evidence 
shall  be  presented  and  argument  of  counsel  heard,  the  court  shall  instruct  them  as 
to  the  law  and  form  of  their  verdict.  [Added  by  act  approved  and  in  force  May 
29,  1909.  L.  1909,  p.  182. 

1Tb.  Examination  by  jury — verdict — what  to  be  set  forth — court  to 

CONFIRM  AND  ENTER  UP  JUDGMENT  ON  VERDICT — APPEALS  AND  TRIALS  OF  ERROR — - 

court  may  submit  to  jury  form  for  verdict.]  §  17b.  And  thereupon  said 
jury  shall  proceed  to  select  a  foreman  and  a  clerk  from  said  jury,  and  in  charge 
of  such  foreman  shall,  in  case  any  party  in  interest  shall  so  request,  proceed  to 
examine  the  lands,  railroads,  streets,  alleys  and  public  highways  to  be  affected 
by  the  proposed  work.  The  jury  shall  ascertain  to  the  best  of  their  ability  and 
judgment  the  benefits  which  will  accrue  to  the  lands,  railroads,  streets,  alleys  and 
public  highways,  to  be  affected  by  said  proposed  work,  and  the  damages  to  the 
lands  taken  or  damaged  thereby,  over  which  the  right  of  way  for  the  construction 
of  the  said  proposed  work -had  not  been  obtained  and,  when  directed  by  the  court, 
the  jury  may  also  ascertain  the  “annual  amount”  of  benefits  which  each  tract  will 
sustain  by  keeping  said  levee,  ditches  or  other  work  in  repair,  and  said  jury  shall 
make  out  their  verdict  in  which  shall  be  set  down  in  proper  columns  the  names 
of  the  owners,  when  known,  a  description  of  the  premises  to  be  affected,  in  words 
or  figures,  or  both,  as  shall  be  most  convenient,  the  number  of  acres  in  each  tract 
and  the  amount  of  benefits  assessed,  if  any,  and  the  amount  of  damages  allowed,  if 
any,  against  each  tract,  railroad,  public  highway,  or  municipal  corporation;  also, 
when  required,  the  amount  of  “annual  benefits,”  if  any,  which  each  tract  will 
sustain  by  keeping  said  levees,  ditches  or  other  "work  in  repair,  and  in  finding 
such  verdict  they  shall  take  into  consideration  their  view  of  the  premises  as  evidenc* 
(if  such  view  shall  have  been  requested  by  any  party  in  interest)  and  consider 

y  off e  e d  in  the  case  and  allowed  by  the  court,  which 
verdict  when  so  completed  shall  produce  the  total  sum  of  the  estimated  cost  of 
the  proposed  work  and  the  proceedings  incident  to  the  same,  together  with  the 
annual  amount  of  benefits  which  the  lands  will  sustain  by  keeping  said  levees, 
ditches  or  other  work  in  repair,  when  required,  and  the  amount  of  damages  allowed’ 
and  said  verdict  shall  then  be  signed  by  the  jury  and  filed  in  the  court,  and  shall 
be  taken  and  held  to  be  the  verdict  of  the  jury  upon  all  questions  of  benefits  and 
dam  age  [s]  arising  in  the  proceedings;  and  thereupon  the  court  shall  confirm  said 
verdict  and  enter  up  judgment  upon  said  verdict,  and  cause  the  same  to  be  spread 
npon  the  records  and  such  judgment  and  verdict  shall  be  a  lien  upon  such  lands 
after  the  said  judgment,  until  paid.  Appeals  and  writs  of  error  shall  be  allowed 
therefrom  as  in  cases  of  appeals  from  or  writs  of  error  to  county  courts  in  pro¬ 
ceedings  for  the  sale  of  lands  for  taxes  or  special  assessments:  Provided ,  that  the 
granting  of  an  appeal  in  any  one  or  more  cases,  to  one  or  more  persons  shall  not 
operate  to  defer  the  collection  of  the  judgment  in  other  cases,  but  the  collection  in 
other  ca'ses  shall  proceed  as  if  no  appeal  had  been  taken.  When  said  appeals  are 
decided,  if  the  judgment  of  said  county  court  shall  be  affirmed,  or  upon  said  case 
being  remanded  for  a  new  trial,  if  judgment  shall  be  in  favor  of  said  district,  the 
county  court  shall  order  the  judgment  so  rendered  to  be  made  a  part  of  said  judg¬ 
ment  not  appealed  from,  and  the  same  shall  be  collected  as  if  no  appeal  has  been 
taken. 

The  court  shall,  if  necessary,  continue  said  cause  to  a  day  certain  for  the  report 
of  the  verdict  of  said  jury,  and  if  said  jury  are  not  ready  to  file  their  verdict  on 
the  day  fixed,  said  cause  may  be  continued  from  time  to  time  until  they  have  com¬ 
pleted  their  verdict  and  have  returned  the  same  to  the  court,  and  all  persons  inter¬ 
ested  shall  take  notice  of  the  time  of  filing  and  making  said  report  by  the  jury. 
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The  court  may  cause  to  be  prepared  and  submit  to  said  jury  a  form  for  their 
said  verdict,  including  names  of  the  owners  and  descriptions  of  the  tracts  to  be 
affected,  including  the  railroads,  public  highways  and  municipal  corporations,  with 
blanks  for  the  said  jury  to  fill  with  the  amounts  of  benefits  and  damages  as  they 
shall  find,  and  when  completed  the  same  may  be  placed  in  form  by  the  court  in  the 
presence  of  said  jury,  or  the  said  jury  may  be  recalled  at  any  time  after  being  dis¬ 
charged  to  correct  any  errors  or  omissions  therein.  [As  amended  by  act  approved 
and  in  force  June  27,  1913.  L.  1913,  p.  260. 

1TJ4.  Assessment  of  benefits  to  repair  and  keep  in  repair.]  §  17%- 
The  amount  assessed  for  keeping  said  levee  or  ditch  in  repair,  shall  not  in  the 
aggregate  amount  to  a  sum  in  any  one  year,  greater  than  would  be  produced  by 
thirty  cents  per  acre  on  all  lands  within  said  district.  In  case  such  assessment  of 
annual  benefits  is  not  made  at  the  time  of  the  original  organization  of  said  district 
or  the  same  is  thereafter  found  to  be  insufficient,  the  same  may  be  provided  for  or 
increased  in  the  same  manner  as  herein  provided  for  the  levying  of  additional 
assessments  in  such  districts. 

In  case  the  petition  shall  set  out  that  a  levee  or  ditch  has  been  made  unde£  any 
law  of  this  State  and  prays  for  an  assessment  of  benefits  to  repair  and  keep  in 
repair  said  levee  or  ditch,  the  commissioners  shall  cause  to  oe  made  an  assessment 
of  benefits  which  said  lands  will  sustain  by  repairing  said  levee  or  ditches,  and  also 
the  “annual  amount”  of  benefits  which  said  lands  will  sustain  by  keeping  said 
levee  or  ditch  in  repair  thereafter  and  such  assessment  of  benefits  shall  be  made 
in  the  manner  provided  by  sections  seventeen  (17),  seventeen  A  (17A)  and  seven¬ 
teen  B  (17B)  of  this  act,  but  in  all  other  respects  the  commissioners  shall  comply 
with  the  provisions  of  this  act,  so  far  as  the  same  may  be  applicable  thereto :  Pro¬ 
vided,  that  in  all  cases  where  the  amount  of  benefits  assessed,  and  the  assessments 
of  benefits  to  repair  said  levees,  ditches  or  drains,  heretofore  constructed  under  any 
law  of  this  State  are  insufficient  to  complete  the  ditches,  drains  or  levees  embraced 
in  the  proceedings,  the  “annual  amount  of  benefits”  assessed  to  keep  said  levee  or 
ditch  in  repair  after  making  all  necessary  repairs  and  paying  other  necessary  ex¬ 
penses  of  maintenance  for  any  year,  may  be  applied  to  complete  the  ditches,  drains 
°r  levees  embraced  in  the  proceedings,  and  to  raising,  strengthening  and  protecting 
said  ditches,  drains  and  levees,  when  required  to  protect  the  lands  embraced  in  the 
drainage  and  levee  districts  organized  under  this  act,  from  inundation  and  over¬ 
flow,  and  in  paying  interest  on  any  other  notes  or  bond  issued  under  this  act.  [As 
amended  by  act  approved  and  in  force  June  27,  1913.  L.  1913,  p.  260. 

18.  Assessment  of  damages  and  benefits.]  §  18.  In  making  such  assess¬ 
ment,  the  jury  shall  award  and  assess  the  damages  and  benefits  in  favor  of  and 
against  each  tract  separately,  in  the  proportion  in  which  such  tract  of  land  will  be 
damaged  or  benefited,  and  in  no  case  shall  any  tract  of  land  be  assessed  for  benefits  in 
a  greater  amount  than  its  proportionate  share  of  the  estimated  cost  of  the  work  and 
expenses  of  the  proceeding,  nor  in  a  greater  amount  than  it  will  be  benefited  by  the 
proposed  work,  according  to  the  best  judgment  of  the  jury,  and  when  directed,  by 
the  commissioners,  or  the  court  impaneling  a  jury  for  making  any  additional  assess¬ 
ment  of  damages  and  benefits,  or  benefits,  or  for  the  purpose  of  making  assess¬ 
ments  in  favor  of,  or  against  any  one  or  more  tracts,  as  the  case  may  be,  in  any 
district,  such  jury  may  consider  any  prior  assessment  or  assessments,  against  any 
lands,  which  are  void  and  unpaid,  by  reason  of  some  omission,  clerical  error,  mis¬ 
take,  or  for  want  of  proper  notice  to  the  owner  thereof,  or  on  account  of  other 
irregularity  of  proceedings  not  affecting  the  merits  of  such  prior  assessments,  and 
may  include  the  same  or  any  part  thereof  with  such  other  assessments.  [As 
amended  by  act  approved  and  in  force  M.ay  29,  1909.  L.  1909,  p.  182. 
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19.  '  Repealed.  See  §  74y2c. 

20.  Repealed.  See  §  74*/>c. 

21.  Repealed.  See  §  741/Tc. 

22.  Repealed.  See  §  74y2c. 

1895,^p  TlG6~f  Lega?  NewsaEd.fp.ri2ofIe^  bj  ®Ct  approved  June  24’  In  force  July  1,  1895.  L. 
i  o«*  ^ePealed.  See  §  74y2a.  See  Schafer  v.  Gerbers,  234  Ill.  468.  \ 

r<,r  aipiS“r:“,  bi  ?„!'  b,"b  rn“r 

issued;  otherwise  the  whole  amout  of  such  assessment  \h all  ho  ll  hat 

atPth0S^th  C°fnfirmatlon-  The  assessments  or  installments  thereof  shall  Interest 
at  the  rate  of  s,x  per  cent,  per  annum  from  the  time  of  confirmation  until  naM-  bu 
if  any  owner  elects,  he  may  pay  the  whole  amount  of  the  assessments  and  interest  if 
any,  accrued  against  his  land,  before  it  becomes  due;  Provided  such  Daymen t  i* 
before  any  bonds  are  issued  by  the  district  Said  as^menis lhall  be Then upon  the 

paid-  andSthe  nroceedi  ^  f  if  ^  f*  8ha“  °°ntinUe  until  said  »^essments  are 
paid,  and  the  proceedings  of  the  county  court  of  the  county  in  which  said  lands  are 

s  tuated  shall  be  sufficient  notice  of  such  lien.  When  an  assessment  against  any  tract 

outran  rfrf  r6en  flu  pald’  14  sha11  be  the  dut.V  of  the  treasurer  of  such'district  to  exe¬ 
cute  and  deliver  to  the  owner  of  such  land,  a  release  in  full,  which  shall  discharge 

inCthe  rf"  a"  lurthf  lability  to  pay  the  same.  The  release  may  be  recordfd 
in  the  recorder  s  office  of  the  county  where  such  lands  are  situated.  "  rAs  amended 

EU,ap!  ^p,'0Ved  Juue  30>  I885’  ln  foroe  J'u'y  1. 1885.  L.  18S5,  p  119;Legal  News 

26^.  Annual  amount  of  benefits— when  payable— proceedings— report 
-may  borrow  money-interest.]  §  26%.  In  case  where  a  levee  or  ditch  has 
been  heretofore  built  under  any  law  of  this  State,  or  may  hereafter  be  built  under 
the  provisions  of  this  act,  the  annual  amount  of  benefits  for  keeping  the  same  in 
repair  shall  be  due  and  payable  on  the  1st  day  of  September  annually,  and  shall 
be  a  hen  on  the  lands  upon  which  said  assessments  are  made,  from  and  after  the 

®0n^rma„tlon  of .  rePort  The  court  in  which  such  proceedings  are  had  shall 
require  from  said  commissioners  a  report  of  the  condition  of  the  levee  or  ditch 
at  its  July  term  of  each  year,  together  with  their  estimate  of  the  amount  neces 
sary  to  keep  the  levees  or  ditch  in  repair,  pay  all  incidental  and  necessary  expenses 
for  the  ensuing  year,  and  the  amount  necessary  to  complete  the  ditches,  drains  or 
evees  embraced  m  the  proceedings  and  to  raise,  strengthen  or  protect  said  ditches 
rams  or  levees,  when  completed,  and  in  constructing  additional  ditches  drains 
or  levees  when  required  to  protect  the  lands  embraced  in  the  drainage  aAd levee 
districts  organized  under  this  act,  from  inundation  and  overflow;  and  if  the  court 
shall  find  that  a  less  amount  will  be  required  for  such  ensuing  year,  than  the  whole 
amount  of  the  assessment  for  the  year,  then  the  court  shall  by  an  order  fix  the 
amount  to  be  paid  for  such  year  and  only  that  amount  shall  be  collected  and  the 
excess  of  such  assessment  over  and  above  the  amount  so  fixed  by  said  order  for 
said  year  shall  be  remitted  by  law,  and  shall  not  thereafter  be  collected-  Provided 
that  the  amount  to  be  collected  under  the  order  of  said  court  shall  not  in  the  a-re- 
gate  amount  m  any  one  year  to  a  sum  greater  than  would  be  produced  by  a°fevy 

°  v.  t  ,llrty  ce?4s  Per  acre  on  ad  the  lands  within  said  district;  except  in  districts 
which  now  have  or  may  hereafter  have,  pumping  plants,  in  which  districts  the 
annual  amount  of  benefits  collected  each  year  shall  be  a  sum  sufficient  to  keep  the 
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levees,  ditches,  drains  and  other  works  of  said  district  in  repair  and  to  maintain 
in  operation  such  pumping  plant  or  plants:  Provided ,  further ,  that  in  all  cases 
where  the  ditches,  drains  or  levees  constructed  or  repaired  under  this  act  are  in 
danger  of  being  impaired,  injured,  broken  or  destroyed  by  overflow  or  otherwise, 
and  a  part  of  the  annual  amount  of  benefits  for  protection  and  keeping  the  same 
in  repair  for  the  year  in  which  said  ditches,  drains  or  levees  are  so  threatened,  has 
been  remitted  by  order  of  the  court  as  herein  provided,  or  when  the  annual  amount 
of  benefits  for  protecting  and  keeping  the  same  in  repair  for  any  year  is  insuffi¬ 
cient,  the  commissioners  of  drainage  and  levee  districts,  organized  under  this  act, 
may  borrow  money  on  the  annual  amount  of  benefits  becoming  due  the  first  day 
of  September,  following  the  time  when  said  ditches,  drains  or  levees  are  so  threat¬ 
ened,  to  the  extent  of  two-thirds  of  said  annual  amount  of  benefits  and  may  secure 
the  same  by  notes  or  bonds  of  the  drainage  and  levee  districts  bearing  interest  at 
the  rate  of  six  per  cent  per  annum,  and  not  running  beyond  one  year  from  the 
date  of  issue,  which  notes  or  bonds  shall  not  be  held  to  make  the  commissioners 
personally  liable  for  the  money  borrowed,  but  shall  constitute  a  lien  upon  the 
annual  amount  of  benefits  falling  due  thereafter  for  the  repayment  of  the  principal 
and  interest  thereof :  Provided,  that  the  report  of  the  commissioners  as  to  the  con¬ 
dition  of  the  levee  or  ditch  and  their  estimate  of  the  amount  necessary  to  keep  the 
levee  or  ditch  in  repair,  pay  all  incidental  and  necessary  expenses  for  the  ensuing 
year,  and  the  amount  necessary  to  complete  the  ditches,  drains  or  levees,  embraced 
in  tht  proceedings,  and  to  raise,  strengthen  or  protect  said  ditches,  drains  or  levees 
when  completed,  and  in  constructing  additional  ditches,  drains -or  levees  when 
required  to  protect  the  lands  embraced  in  the  drainage  districts,  when  the  pro¬ 
ceeding  is  before  a  justice  of  the  peace,  shall  be  made  on  the  first  Monday  in  July 
in  each  year.  [As  amended  by  act  approved  and  in  force  June  27,  1913.  L.  1913, 

p.  260. 

27.  Certified  copy  or  assessment  delivered  to  commissioners.]  §  27.  Im¬ 
mediately  after  the  entry  of  such  confirmation  by  the  court,  the  clerk  shall  make  out 
and  certify  to  the  commissioners  a  copy  of  such  assessment  roll,  and  shall  also  make 
out  and  deliver  to  the  commissioners  separate  copies  of  such  parts  thereof,  pertaining 
to  the  lands  situated  in  the  other  counties,  which  shall  be  recorded  in  the  recorder’s 
office  of  the  respective  counties,  in  which  the  lands  are  situated,  and  shall  be  notice  of 
the  lien  thereof  to  all  persons.  [As  amended  by -act  approved  June  30,  1885.  In 
force  July  1,  1885.  L.  1885,  p.  121 ;  Legal  News  Ed.,  p.  77. 

28.  Power  of  Commissioners  to  contract.]  §  28.  Upon  the  organization  of 
said  drainage  district,  it  shall  in  its  corporate  name,  by  its  commissioners  from 
thenceforth,  have  power  to  contract  and  be  contracted  with,  sue  and  be  sued,  plead 
and  be  impleaded,  and  to  do  and  perform,  in  the  corporate  name  of  said  district,  all 
such  acts  and  things  as  may  be  necessary  for  the  accomplishment  of  the  purposes  of 
this  act.  [As  amended  by  act  approved  June  30,  1885.  In  force  July  1  1885. 
L.  1885,  p.  121 ;  Legal  News  Ed.,  p.  78. 

29.  Treasurer— bond.]  §  29.  The  commissioners  shall,  after  the  confirmation 
of  said  assessment  roll,  and  before  any  collections  shall  have  been  made  by  them,  ap¬ 
point  a  treasurer,  vho  shall  not  be  one  of  their  number,  who  shall  execute  a  bond  to 
the  people  of  the  State  of  Illinois  for  the  use  of  all  persons  interested,  in  a  sum  of  not 
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less  than  twice  the  amount  of  assessments  that  may  be  in  his  hands  during  his  term 
of  office,  with  such  sureties  as  may  be  approved  of  by  the  judge  of  said  court,  condi¬ 
tioned  for  the  faithful  performance  of  his  duties  as  treasurer  of  said  drainage  district, 
and  that  he  will  safely  and  faithfully  account  for  all  money  that  by  virtue  of  his  said 
office,  shall  come  to  his  hands.  Which  said  bond  when  approved  by  the  court  shall  be 
kept  and  preserved  by  said  commissioners,  arid  suits  maybe  maintained  upon  the 
STtqq-  thern  upon  any  breach  of  its  conditions.  [As  amended  by  act  approved  June 
30, 18So.  In  force  July  1,  188o.  L.  1885.  Legal  News  Ed.,  p.  78. 

30.  Duties— term  of  office.1  §  30.  It  shall  be  the  duty  of  said  treasurer  to 
keep  proper  books  to  be  lurmshed  him  by  the  commissioners,  in  which  he  shall  keep 
an  accurate  account  of  all  moneys  received  by  him,  and  of  all  disbursements  of  the 
same;  he  shall  pay  out  no  money,  except  upon  the  order  of  a  majority  of  the  commis¬ 
sioners,  and  shall  carefully  preserve  on  file  all  orders  for  the  payment  of  money  given 
him  by  the  commissioners,  and  shall  turn  overall  books,  papers,  vouchers,  moneys,  and 
oUier  property  belonging  to  and  in  his  hands,  as  such  treasurer,  to  his  successor  in 
office.  His  term  of  office  shall  be  two  years,  but  he  may  be  at  any  time  removed  by 
the  court  upon  petition  of  a  majority  of  the  commissioners,  or  for  good  cause  shown. 
He  sha  1  receive,  as  a  compensation  for  his  services,  a  sum  fixed  by  the  commissioners 
before  Ins  appointment.  [As  amended  by  act  approved  June  30,  1885.  In  force  July 
1,  1885.  L.  lbSo.  Legal  News  Ed.,  p.  78. 

31.  Installments— interest.]  §  31.  In  case  the  assessments  for  bene¬ 
fits  shall  be  payable  in  installments,  such  installments  shall  draw  interest  at  six 
per  cent  per  annum,  payable  annually,  from  the  time  of  confirmation  of  the  as¬ 
sessment  roll  until  they  are  paid,  and  such  interest  may  be  collected  and  enforced 
as  part  of  the  assessment:  Provided ,  that  in  any  district  where  no  bonds  or 
interest  bearing  obligations,  at  the  time  of  such  collection  of  interest  shall  have 
been  issued  or  are  outstanding  against  such  installments  of  assessment  upon  which 
said  interest  6hall  be  collected,  the  commissioners  of  such  district  may,  under 
the  direction  of  the  county  court,  use  the  money,  so  collected  as  interest, 'for  the 
construction  or  maintenance  of  any  ditches,  drains  or  levees  or  other  work  or  any 
necessary  expenses  of  said  district  or  any  indebtedness  of  said  district.  [As 
amended  by  act  approved  May  25,  1907.  In  force  July  1,  1907;  L.  1907,  p.  282. 

32.  Bond  of  commissioners.]  §  32.  The  commissioners  appointed  by  virtue  of 

this  chapter,  shall  not  collect  or  receive  any  money  for  the  purposes  herein  specified, 
until  they  shall  have  given  bond,  payable  to  the  people  of  the  State  of  Illinois,  for  the 
use  of  all  persons  interested,  in  a  sum  not  less  than  twice  the  amount  of  the  assess¬ 
ment  for  benefits,  payable  in  any  one  year,  or  may  come  into  their  hands  or  under  their 
control  during  such  year,  with  such  security  as  shall  be  approved  by  the  judge  of  the 
court,  conditioned  for  the  faithful  application  of  all  moneys  that  may  be  received  by 
them  as  such  commissioners,  and  to  make  due  account  thereof  to  the  court  whenever 
required,  by  law  or  order  of  court,  which  bond  shall  be  filed  in  the  court  in  which  the 
proceedings  are  had.  Such  commissioners  are  hereby  required  to  renew  such  bond,  on 
or  before  the  15th  day  of  September,  each  year,  after  the  appointment  of  them  or  either 
of  them.  [As  amended  by  act  approved  June  30,  1885.  In  force  July  1,  1885.  L 
1885.  Legal  News  Ed.,  p.  78.  J 

33.  Commissioners  notice  of  assessment.  ]  §  33.  The  commissioners,  upon 

receiving  such  certified  copy  of  such  assessment  roll,  or  the  treasurer  of  such  district, 
shall  immediately  cause  a  notice  to  be  published  for  three  weeks,  in  the  manner  re¬ 
quired  in  section  three,  of  this  act,  in  substance  as  follows: 

Notice  fa  hereby  given  to  all  persons  interested,  that  an  assessment  (or  Installment  of. . per  cent  of  the  as¬ 

sessment,  as  the  case  may  be),  is  now  due  for  drainage  purposes  for  the  year  A.  D.  18..!.....?,  upon  ?an<fa  Tying  withta 

the . . . ;y . drainage  district,  in  the  county  of . . . and  State  of  Illinois  and  the 

same  must  be  paid  to  the  undersigned  commissioners  of  said  drainage  district  (or  to .  ’ 

Vf^*sAier  salc*  district,  at  his  office,  in.......... . as  the  case  maybe),  on  or  before  the . _ 

vl’ . ’  and  ^default  of  such  payment,  the  several  tracts  of  land  upon  which  said  as¬ 

sessment  (or  installment  as  the  case  may  be),  remains  unpaid,  will  be  sold  according  to  law,  to  pay  the  amount  of 
such  assessment  (or  installment)  and  costs. 

.Dated  this . . . . . day  of. . ,  18 . 


Commissioners  (or  Treasurer). 
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In  case  the  assessments  made  are  ordered  by  the  county  court  to  be  paid  in  install¬ 
ments,  said  commissioners  or  treasurer  shall  give  a  like  notice,  as  near  as  may  be,  ol 
any  installment  or  installments  immediately  after  such  installment  or  installments  be¬ 
come  due  and  payable,  and  in  case  of  “annual  amount  of  benefits,”  in  drainage  and 
levee  districts,  as  is  required  by  section  twenty-six  and  one-half  of  this  act,  the  com¬ 
missioners  shall  give  notice  in  a  similar  manner  immediately  after  the  first  day  of 
September  of  each  year,  stating  what  part  of  the  “  annual  amount  of  benefits”  will 
be  collected  for  that  year,  which  notice  may  be  in  substance,  as  follows: 

Notice  is  hereby  given  to  all  persons  Interested,  that  the  “  annual  amount  of  benefits  **  (or . —per  cent,  of  the 

“  annual  amount  of  benefits,”  as  the  case  may  be)  is  now  due  for  drainage  and  levee  work  for  the  year  A.  D.  18 . .. 

upon  land  lying  within  the . . . drainage  and  levee  district,  in  the  county  of. - — — . . 

and  State  or  Illinois,  and  that  the  same  must  be  paid  to  the  undersigned  commissioners  of  said  district,  (or  to . . 

. - . . . ,  treasurer  of  said  district,  at  his  office  in  ••••••••••••  as  the  case  may  be)  on  or  be¬ 
fore  the . . . day  of. . 18 . ;  and  in  default  of  such  payment,  the  several  tracts 

of  land  upon  which  said  ‘‘annual  amount  of  benefits”  (or  per  cent,  of  the  ‘‘annual  amount  of  benefits,”  as  the  case 
may  be)  remains  unpaid,  will  be  sold  according  to  law,  to  pay  the  amount  of  the  same  and  costs. 

Dated  this . 

»IM>  —♦««>  WM  XM«»  t— «« •  *MM«  •  »—>»>  — «M«  MOW  MMM  M«M>  Commissioners. 

(Or  Treasurer.) 

Which  notice  shall , be  a  sufficient  demand  for  any  assessment  or  installment  that 
may  be  due.  [As  amended  by  act  approved  June  30,  1885.  In  force  July  1,  1885. 
L.  1885,  p.  122;  Legal  News  Ed.  p.  78. 

34.  Delinquent  assessment — return — sale.]  §  34.  If  the  assessment  or  any 
installment  or  installments  thereof,  or  annual  amount  of  benefits,  due  upon  said  lands, 
shall  not  be  paid  on  or  before  the  day  named  in  the  notice  given  in  section  thirty- 
three  (33),  of  this  act,  it  shall  be  the  duty  of  said  commissioners,  if  they  have  not  ap¬ 
pointed  a  treasurer  as  aforesaid,  and  if  so,  then  of  said  treasurer,  to  make  out  a  certi¬ 
fied  list  of  such  delinquent  lands  upon  which  the  assessment,  or  any  installment  or  an¬ 
nual  amount  of  benefits  remains  unpaid,  and  the  same  shall  be  by  him  or  them,  on  or 
before  the  tenth  day  of  March  next,  after  the  same  have  become  payable,  returned  to 
the  county  collector  of  the  county  or  counties  in  which  said  lands  shall  lie;  and  when 
the  same  shall  lie  in  different  counties  a  separate  return  shall  be  made  for  each  county 
of  the  delinquent  lands  therein;  and  it  shall  be  the  duty  of  the  county  collector  to 
whom  any  such  returns  have  been  made,  to  transfer  such  returns  to  the  tax  books  in 
his  hands,  setting  down  therein  in  proper  order  the  several  tracts  of  the  real  estate, 
town  lots  and  blocks  so  returned,  and  setting  opposite  to  the  respective  tracts  of  real 
estate,  lots  and  blocks,  in  proper  columns  prepared  for  that  purpose,  the  amount  of 
assessment,  installment  or  installments  or  annual  amount  of  benefits  against  each  tract 
of  real  estate,  lots  and  blocks,  and  the  like  proceedings  shall  be  had,  and  with  the  like 
force  and  effect  in  the  collection  of  such  delinquent  assessment  or  assessments,  or  in¬ 
stallment  or  annual  amount  of  benefits  unpaid,  with  interest,  and  the  sale  of  said  real 
estate,  lots,  blocks  and  lands  for  non-payment  thereof,  as  in  ordinary  collections  of 
State  and  county  taxes  by  county  collectors,  and  of  sale  of  real  estate  by  them  for 
such  non-payment  and  of  redemption  from  such  sales.  Nothing  in  this  act  contained 
shall  be  construed  to  affect  or  impair  any  assessment  or  return  of  lands  delinquent  for 
assessment  heretofore  made  under  any  law  of  this  State.  [As  amended  by  act  ap-! 
proved  June  30,  1885.  In  force  July  1,  1885.  L.  1885,  p.l23;Legal  News  Ed.  p.  79. 

34J.  Act  to  be  liberally  construed.]  §  34£.  This  act  shall  be  liberally  con¬ 
strued  to  promote  the  ditching,  drainage,  and  reclamation  of  wet  or  overflowed  lands; 
and  collection  of  assessments  shall  not  be  defeated  by  reason  of  any  omission,  imper¬ 
fection  or  defect  in  the  organization  of  any  district,  or  in  any  proceedings  occurring 
prior  to  the  judgment  of  the  court,  confirming  the  assessments  of  benefits  and  damages; 
but  said  judgment  shall  be  conclusive  that  all  prior  proceedings  were  regular  and  ac¬ 
cording  to  law.  [Added  by  act  approved  June  30,  1885.  In  force  July  1,  1885.  L, 
1885,  p.  123;  Legal  News  Ed.  p.  79. * 

35.  Payment  before  sale.]  §  35.  Notwithstanding  the  returns  of  such  delin¬ 
quent  list,  the  said  commissioners,  or  their  treasurer,  shall  be  authorized  to  receive 
payment  of  any  such  delinquent  assessments  and  costs,  and  may  give  receipts  for  the 
same,  but  shall  keep  a  memorandum  of  the  same,  and  on  or  before  the  day  of  sale  fixed 
by  said  county  collector  for  the  sale  of  such  lands,  shall  present  said  memorandum,  or 
list,  to  said  county  collector  or  collectors,  for  the  purpose  of  having  the  same  checked 
or  marked  paid  on  the  delinquent  list  in  his  hands,  and  all  amounts  collected  by  the 
said  county  collector,  by  sales  or  otherwise,  after  deduction  of  his  fees,  shall  be  paid 
to  the  commissioners  on  demand.  [As  amended  by  act  approved  June  30, 1885.  In 
force  July  1,  1886.  L.  1885,  p.  123;  Legal  News  Ed,  p.  79. 


*  Note. — See  note  (1)  ante. 
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3G.  Letting  contracts— advertising  for  bids/!  8  36.  The  commissionprq 

tahandqabout  tC  PUrSUan0e  f  ‘l1'3  aot>  may  d.°  any  aild  a“  ^ts  ‘hat  may  bo  necessary 
m  and  about  the  surveying,  laying,  constructing,  repairing,  altering,  enlarging,  clean- 

ing,  protecting  and  maintaining  any  drain,  ditch,  levee  or  other  work  for  ^whTch  thev 
have  been  appointed,  including  all  necessary  embankments,  protections,  dams  and  side 
drains,  clearing  out  and  removing  of  obstructions  from  natural  or  artificial  channels  or 
streams  within  or  beyond  the  limits  of  the  drainage  district,  procuring  or  purchasing 
riparian  rights  by  agreement  with  the  owners  thereof,  and  may  use  any  money  in  their 
hands  arising  from  assessments  for  that  purpose:  Provided ,  that  in  all  cases  where 
the  work  to  be  done  is  the  construction  of  the  principal  work,  the  cost  of  which  will  ex¬ 
ceed  five  hundred  dollars  the  same  shall  be  let  to  the  lowest  responsible  bidder,  and 
the  said  commissioners  shall  advertise  for  sealed  bids  by  notice  published  in  some 
newspaper  issued  in  the  county  in  which  the  petition  is  filed,  and  if  there  be  no  news¬ 
paper  issued  or  published  in  said  county,  then  in  the  next  nearest  newspaper:  which 
said  notice  shall  particularly  set  out  the  time  and  place,  when  and  where,  the  sealed 
bids  will  be  opened;  the  kind  of  work  to  be  let,  and  the  terms  of  payment.  Said  com¬ 
missioners  may  continue  the  letting  from  time  to  time,  if  in  their  judgment  the  same 
shall  be  necessary,  and  may  reserve  the  right  to  reject  any  and  all  bids.  And  said 
commissioners  shall  not,  during  their  term  of  office,  be  interested  directly  or  indirectly 
in  any  contract  for  the  construction  of  any  ditch,  drain,  or  levee,  in  such  drainage  dis¬ 
trict,  nor  in  the  wages  of  or  supplies  to  men  or  teams  employed  on  any  such  work  in 
said  district.  Provided,  further ,  that  no  levee,  drain,  ditch,  or  other  work  authorized 
to  be  constructed  or. made  under  this  act  shall  be  constructed  or  made  in  such  a  man¬ 
ner,  as  to  destroy  or  impair  the  usefulness  or  prevent  the  public  use  of  any  bay  or  har¬ 
bor,  or  body  of  water  used  as  a  harbor,  connected  with  any  navigable  stream.  [As 
amended  by  act  approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885.  Legal 
News  Ed.  p.  80. 

37.  Suits — money  to  be  used  under  direction  of  court — -assessments — 
pumping  plants.]  §  37.  Said  commissioners  may  use  money  arising  from  the 
collection  of  assessments  or  coming  into  their  hands,  as  such  commissioners,  for 
the  purpose  of  compromising  suits  and  controversies  arising  under  this  Act,  and 
in  the  employment  of  all  necessary  agents  and  attorneys,  in  organizing  said  dis¬ 
trict,  and  for  conducting  other  proceedings,  in  law  or  in  equity,  for  the  same,  and 
for  the  purpose  of  constructing  or  repairing  or  maintaining  any  ditch,  ditches, 
drains,  levee  or  levees  within  said  district  or  outside  of  said  district,  necessary  to 
the  protection  of  the  lands  and  complete  drainage  of  the  same  within  said  district: 
Provided ,  that  the  commissioners  shall  use  such  money  under  the  direction  or  ap¬ 
proval  of  the  court;  and  assessments  from  time  to  time  may  be  levied  on  the  land 
within  any  district  when  it  shall  appear  to  the  court  that  the  previous  assessment 
or  assessments  have  been  expended  or  are  inadequate  to  complete  such  work,  or  are 
necessary  for  maintenance  or  repair,  or  Mien  it  shall  become  necessary  for  the  con¬ 
struction  of  one  or  more  pumping  plants,  or  other  additional  work,  or  the  comple¬ 
tion  of  any  work  already  commenced  within  any  drainage  district  to  insure  the 
protection  or  drainage  of  the  lands  in  said  district,  under  the  direction  and  order 
of  the  court,  or  to  pay  obligations  incurred  for  the  current  expenses  of  said  district 
or  in  the  keeping  in  repair  and  protection  of  the  work  of  such  district,  on 
a  petition  of  a  majority  of  the  land  owners  within  said  district  who  are  of  law¬ 
ful  age  and  represent  at  least  one-third  in  area  of  such  lands  or  on  a  petition  of 
one- third  of  such  adult  land  owners  who  represent  a  majority  [major  portion]  in 
area  of  such  lands,  or  on  the  petition  of  the  commissioners  accompanied  by  an 
itemized  statement  of  accounts  made  by  the  commissioners  under  oath,  showing 
the  moneys  received  by  the  district  and  the  manner  in  which  they  have  been  ex¬ 
pended,  together  with  the  plats  and  profiles  of  such  additional  work  and  estimated 
cost  ofUie  same;  two  weeks’  previous  notice  of  the  time  set  for  the  hearing  of  said 
petition  in  the  manner  required  by  section  three  (3)  of  this  act  having  been  given. 
Upon  the  hearing  of  such  petition  the  court  may  grant  the  prayer  of  the  same,  and 
cause  the  jury  to  be  impaneled  to  make  said  assessment,  as  well  as  an  assessment 
for  annual  amount  of  benefits  for  maintaining  and  operating  such  pumping  plant 
or  plants  and  for  keeping  such  additional  work  in  repair,  with  like  proceedings 
and  notice  as  near  as  may  be,  as  in  cases  of  original  assessments  of  damages  and 
benefits,  under  this  act,  and  such  additional  assessment  or  assessments,  when  made, 
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shall  have  the  same  force  and  effect  and  be  collected  in  the  same  manner  as  original 
assessments.  [As  amended  by  act  approved  and  in  force  June  27,  1913.  L.  1913, 

p.  260. 

38.  Commissioners’  power  to  borrow  money.]  §  38.  The  commissioners  may 
borrow  money  not  exceeding  ninety  per  cent,  of  the  amount  of  assessment  unpaid  at 
the  time  of  borrowing,  for  the  construction  of  any  work  which  they  shall  be  authorized 
to  construct,  or  for  the  payment  of  any  indebtedness  they  may  have  lawfully  incurred 
under  the  provisions  of  this  act,  or  to  the  act  to  which  this  is  an  amend¬ 
ment,  and  may  secure  the  same  by  notes  or  bonds,  bearing  interest  at  the  rate  of  not 
exceeding  six  per  cent,  per  annum,  and  not  running  beyond  one  year  alter  the  last 
assessment  or  installment  of  assessment  on  account  of  which  the  money  is  borrowed 
shall  fall  due,  which  notes  or  bonds  shall  not  be  held  to  make  the  commissioners  per¬ 
sonally  liable  for  money  borrowed,  but  shall  constitute  a  lien  upon  the  assessment  for 
the  re-payment  of  the  principal  and  interest  thereof;  or  such  bonds  may  be  issued  to  the 
amount  of  ninety  per  cent,  of  any  one  installment,  and  constitute  a  lien  on  such  install¬ 
ment  alone,  falling  due  within  one  year  after  such  installment  becomes  due,  such 
installment  shall  be  particularly  designated  in  such  bonds:  Provided,  where  the  pay¬ 
ment  of  any  installment  or  installments  of  any  assessment  has  been  deferred  in  pursu¬ 
ance  of  section  twenty-six  of  this  act,  and  the  court  shall  find  on  the  petition  of  the 
commissioners  that  it  will  be  for  the  interests  of  the  district  that  mcney  should  be 
borrowed  to  an  amount  exceeding  ninety  per  cent,  of  such  installment  or  installments, 
the  court  on  due  hearing,  may  by  order  entered  of  record,  authorize  the  borrowing  of 
money  to  such  an  amount  in  excess  of  ninety  per  cent,  of  such  installment  or  install¬ 
ments  as  the  court  may  find  to  be  advisable.  And  the  County  Court  may,  on  the  peti¬ 
tion  of  the  commissioners,  authorize  them  to  refund  any  lawful  indebtedness  of  the  dis¬ 
trict  authorized  by  and  created  under  this  act,  or  the  act  to  which  this  is  an  amendment, 
by  taking  up  and  cancelling  all  outstanding  notes  and  bonds  of  such  district,  issued 
under  this  act  or  the  act  to  which  this  act  is  an  amendment,  as  fast  as  they  become  due, 
or  before  they  shall  become  due,  if  the  holders  thereof  will  surrender  the  same,  and  to 
issue,  in  lieu  thereof,  new  notes  or  bonds  of  such  district,  payable  on  such  longer  time  as 
the  commissioners  shall  think  proper,  not  to  exceed  in  the  aggregate  the  amount  of  all 
notes  and  bonds  of  such  district  then  outstanding,  and  the  unpaid  accrued  interest 
thereon,  and  the  court  shall  have  power,  on  the  petition  of  the  commissioners  to 
order  that  the  collection  of  any  one  or  more,  or  all  of  the  installments  of  the  assess¬ 
ments  for  benefits  on  account  of  which  the  money  was  borrowed,  be  postponed  to 
such  time  as  the  court  may  consider  proper  and  reasonable,  when  the  same  shall  become 
due  and  payable,  and  such  installment  or  installments,  so  postponed,  shall  bear  interest 
until  they  shall  become  due,  at  the  rate  of  eight  (8)  per  cent,  per  annum,  unless  other¬ 
wise  ordered  by  the  court,  but  after  they  become  due  they  shall  bear  interest  at  the 
rate  of  eight  per  cent,  per  annum:  Provided,  that  such  bonds  and  notes  shall  be  made 
due  and  payable  within  one  year  after  the  last  installment  of  the  assessment  post¬ 
poned,  as  aforesaid,  shall  become  due.  The  court  shall  have  the  power  to  make  all 
needful  orders  to  carry  into  effect  the  provisions  of  this  act,  and  no  irregularity  in  the 
proceedings,  either  before  or  after  the  organization  of  the  district  or  in  the  assessment 
of  benefits,  or  in  the  extension  of  time  for  the  payment  of  the  same,  shall  in  any 
manner  affect  the  validity  of  the  bonds  or  coupons  issued  in  pursuance  of  this  act.  [As 
amended  by  act  approved  June  4,  1889.  In  force  July  1,  1889.  L.  1889,  p.  121; 
Legal  News  Ed.,  p.  82. 

3D.  Payment  of  damages.]  §  39.  All  damages  over  and  above  benefits  to  any 
tract  of  land,  shall  be  payable  out  of  the  amount  assessed  against  other  lands  assessed 
for  benefits,  and  shall  be  paid  or  tendered  to  the  owners  thereof  before  the  commis¬ 
sioners  shall  be  authorized  to  enter  upon  his  land  for  the  construction  of  any  work 
thereon.  In  case  the  owner  is  unknown,  or  there  shall  be  a  contest  in  regard  to  the 
ownership  of  the  land,  or  the  commissioners  cannot  for  any  reason  safely  pay  the 
same  to  the  owner,  they  may  deposit  the  same  with  the  clerk  of  the  court  and  the 
court  may  order  the  payment  thereof  to  such  party  as  shall  appear  to  be  entitled  to 
the  same.  The  damages  assessed  under  this  act  in  favor  of  any  tract  or  tracts  of 
land  in  such  district,  shall  be  in  full  compensation  to  the  owner  thereof,  their  heirs  or 
assigns,  for  the  perpetual  right  of  way,  as  located  by  the  commissioners  over  such 
lands,  of  any  ditch  or  ditches,  open  or  covered,  levee  or  other  work  including  the  right 
of  the  commissioners,  their  employes  or  contractors  with  teams,  tools  or  machinery  to 
enter  upon  such  lands,  and  construct  such  work,  and  if  necessary,  to  repair  or  enlarge 
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c;  and  any  person  who  shall  willfully  prohibit  or  prevent  any  of  the  aforesaid 

•JZZ7  f0'"  rn*®rmff,s“oh  la"ds  for  the  purpose  aforesaid,  shall  be  lined  in  a  sum  not  to 
.  c  d  ‘wenty-five  dollars  (|2a)  per  day,  for  such  hindrance,  to  be  collected  as  other 

Letal  N7wSaEdn<3e  81by  appr°Ved  June  30>  1885'  In  force  July  1>  1885.  L.  1885. 

40.  Removal  of  commissioners— filling  vacancies.]  8  40.  The  court  may. 

lor  good  cause,  at  any  time,  remove  any  commissioner  appointed  by  it,  and  appoint 
another  in  his  place,  and  may  fill  all  vacancies  caused  by  death,  resignation,  removal 
or  otherwise.  [As  amended  by  act  approved  June  30,  1885.  In  force  July  1,  1885. 
L.  188o.  Legal  News  Ed.  p.  82.  • 

41.  Report  of  commissioners.]  §  41.  The  commissioners  shall,  as  often  as 
once  in  each  year  alter  their  appointment,  and  as  much  oftener  as  the  court  shall  re¬ 
quire,  make  a  report  to  the  court,  showing  the  amount  of  money  by  them  collected 
and  the  manner  in  which  the  same  has  been  expended;  and  upon  the  filing  of  such  re¬ 
port,  the  court  shall  set  a  time,  not  exceeding  three  weeks  from  such  filing,  when  such 
report  shall  be  heard;  and  the  commissioners  shall  give  at  least  ten  days’  notice  thereof 
by  posting  written  or  printed  notices,  in  not  less  than  four  of  the  most  publio  places 
in  the  district,  and  one  at  the  door  of  the  court  house  of  the  county  in  which  said 
district  was  organized.  Upon  the  time  fixed  the  court  shall  hear  said  report  and  all 
objections  thereto,  or  may  continue  such  hearing  to  another  time  fixed;  and  upon  hear¬ 
ing  such  report,  may  require  evidence,  to  be  produced  by  the  commissioners,  in  sup¬ 
port  thereof,  and  if  found  correct,  may  approve  such  report.  Upon  the  failure  of  the 
commissioners,  or  either  of  them,  to  make  such  report,  to  the  satisfaction  of  the  court, 
as  required  by  this  section,  such  commissioner  or  commissioners  on  the  application  of 
any  person  interested,  or  the  court  without  such  application,  shall  remove  such  com¬ 
missioner  or  commissioners  from  office.  [As  amended  by  act  approved  June  30,  1885, 
In  force  July  1,  1885.  L.  1885.  Legal  News  Ed.  p.  82. 

42.  Where  commrs.  shall  hold  meetings — pat  of  commrs. — county 
clerk.]  §  42.  The  commissioners  shall  hold  all  their  meetings  for  the  transac¬ 
tion  of  business  at  any  place  in  the  county  or  counties  in  which  said  district  is 
located,  and  shall  receive  for  their  services  the  sum  of  three  dollars  per  day,  and 
their  necessary  traveling  expenses  for  each  day  they  shall  be  actually  engaged  in 
the  business  of  their  office:  Provided ,  that  in  districts  having  an  area °of  more 
than  seventy-five  thousand  acres  the  commissioners  shall  receive  four  dollars  per 
day  for  each  day  actually  engaged  in  their  official  duties,  together  with  their  neces¬ 
sary  traveling  expenses.  The  commissioners  shall  present  an  itemized  account,  un¬ 
der  oath,  to  the  county  court,  of  the  amounts  due  them  respectively,  which  amounts 
shall  be  audited  at  least  once  a  year  by  said  county  court,  and  certified  by  said 
court  to  their  treasurer,  to  be  paid  by  him  on  said  certificate.  But  such  itemized 
account  or  accounts  shall  be  subject  to  the  approval  of  the  court  as  provided  by 
section  forty-one  (41)  of  this  act.  The  clerk  of  the  county  court  shall  receive  for 
his  services  hereunder,  such  fees  as  are  allowed  by  law  for  similar  services  in  said 
county  court.  [As  amended  by  act  approved  and  in  force  May  29,  1909.  L  1909 

p.  182.  ’ 

43.  Petition  to  be  relieved  of  assessment.]  §  43.  Whenever  a  petition  shall 
be  presented  to  said  court  by  the  owner  of  any  tract  of  land  within  said  district  set¬ 
ting  iorth  that  the  same,  or  any  part  thereof,  has  been  erroneously  assessed  for  bene¬ 
fits,  for  the  reason  that  the  same  is  not  subject  to  overflow,  or  has  never  been  over¬ 
flowed  by  the  highest  water  known,  or  that  the  assessment  is  too  high,  and  that  no 
bonds  have  been  issued  by  the  district  which  are  a  lien  on  said  assessments,  and  prav- 
ing  that  the  said  lands,  in  whole  or  in  part,  may  be  released  from  the  assessment  made 
or  to  be  made  in  the  future,  the  court  may,  after  ten  days’  notice  of  the  filing  of  such 
petition  being  given  to  the  commissioners,  at  any  term  of  court,  probate  or  common 
law,  proceed  to  hear  said  application,  granting  such  continuance  as  may  be  rio-ht  and 
proper;  and  if  the  court  shall  find,  upon  issue  joined,  that  any  part  of  the  land  named 
in  said  petition  is  not  subject  to  overflow,  or  has  never  been  overflowed  by  the  highest 
water  known  from  the  stream  against  which  the  levee  in  question  has  been  constructed 
or  that  the  assessment  is  too  high,  may,  by  order  to  be  entered  of  record,  unless  it  ap¬ 
pears  to  the  court  that  the  assessment  on  the  whole  tract  is  no  more  than  the  propor¬ 
tion  that  the  land  subject  to  overflow  (if  said  land  or  any  part  thereof  is  subject  to 
overflow)  in  said  tract  is  benefited,  and  should  pay  toward  constructing  and  maintain¬ 
ing  the  levee,  or  that  the  assessment  on  the  tract  is  no  more  than  the  Droportion  of 
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sanitary  benefits  received  by  the  whole  tract,  and  no  more-  than  the  whole  tract  should 
pay  for  sanitary  benefits  toward  constructing  and  maintaining  the  levee,  and  [amend] 
the  assessment  roll  returned  by  the  jury  in  conformity  to  the  facts  found,  and  such  part 
shall  thereafter  be  discharged  from  all  other  assessments,  and  the  clerk  shall  immediate¬ 
ly  cause  a  copy  of  such  order  to  be  delivered  to  the  commissioners  that  the  copy  of  the 
assessment  roll  in  their  hands  may  be  made  to  conform  to  such  order.  Provided ,  that 
a  petition  for  the  correction  of  any  assessments  heretofore  made,  shall  be  filed  within 
a  year  after  this  act  shall  take  effect,  and  as  to  assessments  thereafter  made,  such  peti¬ 
tion  shall  be  filed  within  one  year  after  the  confirmation  of  the  assessment.  And  pro¬ 
vided,  that  where  such  petition  shall  be  for  the  correction  of  an  assessment  heretofore 
made,  the  proceedings  had  thereon,  shall  be  at  the  cost  of  the  petitioner.  And  pro¬ 
vided  further,  that  this  section  shall  not  apply  to  districts  organized  for  the  purpose  of 
establishing  a  combined  system  of  drainage  independent  of  levees.  [As  amended  by 
act  approved  June  30, 1885.  In  force  July  1, 1885.  L.  1885.  Legal  News  Ed.  p.  82. 

44.  Before  contract  let,  the  court  may  order  commissioners  to  aban¬ 
don  drain.]  §  44.  At  any  time  before  the  contract  shall  have  been  made  for  the 
construction  of  any  drain,  ditch,  levee  or  other  work  provided  for  in  the  report 
of  the  commissioners,  or  the  order  of  the  court  made  in  pursuance  thereof,  which 
is  sought  to  be  abandoned,  as  hereinafter  provided,  upon  petition  of  the  majority 
of  the  adult  land  owners  of  the  district  representing  one-third  of  its  area,  the 
county  court  may,  if  upon  due  inquiry  it  shall  be  satisfied  that  justice  towards  all 
the  land  owners  of  said  district  requires  it,  direct  the  commissioners  to  abandon 
any  drain,  ditch,  levee  or  other  work,  or  any  part  thereof,  mentioned  in  such  report 
oi  oi  dei.  Upon  the  filing  of  any  such  petition  it  shall  be  set  down  for  hearing  by 
the  court,  and  notices  of  the  filing  of  such  petition,  and  of  the  general  nature  of 
the  lelief  sought  by  the  petitioners,  shall  be  given  by  the  clerk  of  the  court  in 
which  such  petition  is  filed  for  the  length  of  time  and  in  the  manner  (so  far  as 
applicable  to  the  nature  of  the  proceedings)  required  by  section  three'  (3)  of  the 
act  to  which  this  is  an  amendment.  The  court  may,  for  good  cause,  after  the  proof 
of  notice  as  aforesaid,  continue  the  hearing  of  such  application  from  time  to  time, 
and  any  person  or  persons  interested  may  appear  and  resist  such  application;  and 
the  couit,  after  a  full  hearing  of  all  material  facts  pertaining  thereto  may  make 
such  order  in  the  premises  as  shall  appear  to  the  court  to  be  just.  If  the  court 
shall  determine  that  any  portion  of  the  proposed  work  shall  be  abandoned,  it  shall 
asceitain  to  what  extent  the  cost  of  such  proposed  work  shall  be  diminished  thereby; 
and  if  the  assessments  for  benefits  shall  have  been  made,  such  portions  of  said 
assessment  shall  be  abated  in  such  uniform  proportion  as  such  change  of  plans 
shall  render  unnecessary  for  the  completion  of  such  works  according  to  such  modi¬ 
fied  or  alteied  pious  and  if  any  lands  shall  have  been  assessed  by  the  commissioners 
which,  on  account  of  such  change  of  plans,  will  be  wholly  deprived  of  the  benefits 
contemplated  in  the  original  plans,  the  court  shall  order  that  the  entire  assessments 
against  such  lands  be  abated.  If  such  order  shall  be  made  after  the  assessments 
shall  have  been  collected,  the  court  shall  order  such  proportion  of  said  assessments 
as  may  be  abated  to  be  refunded  to  the  persons  who  may  have  paid  the  same  or  their 
lawful  lepresentatives,  and  for  non-compliance  with  such  order  the  commissioners 
and  the  treasurer  of  said  district  respectively  and  their  sureties  shall  be  liable  upon 
their  respective  bonds.  And  the  court  may  make  any  other  or  further  order  in 
pursuance  of  the  objects  of  this  section  of  this  act,  as  justice  to  all  persons  whose 
inteiests  may  be  affected  b}'-  it  may  require.  [As  amended  by  act  approved  and  in 
force  June  27,  1913.  L.  1913,  p.  260. 
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^XTRY  UP0N  lands.]  §  45.  The  commissioners  from  the  time  of  their  ar> 

mino-  the"  !?  jUp°^  l  °  1Tlds  ^.'"S  within  said  district  for  tha  purpose  of  exam- 

diitrict  and  naViriwil",,'  T”!  an  f’  11  ats  anc*  surve.v'si  at,d  after  the  organization  of  said 
a.i  •  *  P  Y  r  en(^er  °1  compensation  allowed,  may  go  upon  said  lands  with 

her  servants,  teams,  tools,  instruments  or  other  equipments7  for  the  purpose  of  con 

aforesaid  for W°/k’  aU<?  W  Wer  thereaft<*  ei‘ter  **  lands  L 

aroresaid,  for  the  purpose  of  maintaining  or  repairing  such  proposed  work,  doincr  n0 

more  damage  than  the  necessity  of  the  occasion  may  require;  and  any  person  or  per- 

md’s I  ,hha11  W‘Ufal^PreVen,t  °,r  Prohibit  any  nf  BUch  persons  from  Entering  such 
^  i  ^  ^  ^  ^  nod  sums  not  exceeding  $25  p*er  day 

dlstric^hefo  8  hindrance,  to  be  recovered  in  an  action  of  debt  in  favor  of  such  drainage 

Il  tt  r  a"yiUS109  of  th!  Pe?oe-  or  00urt  of  competent  jurisdiction,  which  sum 
shall  be  paid  into  the  treasury  for  the  use  of  said  district.  fAs  amended  bv  act  ao- 

proved  June  30,  1885.  In  force  July  1,  1885.  L.  1885.  Legal  News  Ed  ,  m  84.  P 

i  f  AND  LEVY  PISTEICTS  MAY  BE  taken,  etc.]  §  46.  Drainage  and 

levee  districts  heretofore  organized  under  this  act,  and  drainage  and  levee  districts 
hereafter  organized  under  said  act,  when  it  shall  become  necessary  to  construct  addi¬ 
tional  drains,  ditches,  or  levees  in  order  to  protect  the  lands  embraced  in  said  drainage 
nr  r,  l®vee  ^lstflcts  i.ro'ia  inundation  and  overflow,  or  repair,  enlarge,  raise,  strengthen 
protect  drams,  ditches,  or  levees  already  constructed  or  in  process  of  construction, 
may  by  their  agents  and  employes,  enter  upon  and  take  possession  of  such  lands  as 
may  be  necessary  to  construct  such  additional  drains,  ditches  or  levees,  or  repair,  en¬ 
large,  raise,  strengthen  or  protect  drains,  ditches  or  levees  already  constructed  or  in 
process  of  construction,  paying,  if  the  owners  of  such  lands  and  the  commissioners  of 
said  drainage  and  levee  districts  can  agree,  the  value  of  such  lands  taken,  and  the 
amount  of  damages  occasioned  thereby,  to  any  such  lands  or  its  appurtenances,  and  if 
such  owners  and  commissioners  of  said  drainage  and  levee  districts  cannot  agree,  then 
the  value  of  such  land  and  the  damages  occasioned  thereto  may  be  ascertained,  de¬ 
termined  and  paid  in  the  manner  that  may  now  or  hereafter  be  provided  by  any  law 
of  eminent  domain.  And  the  commissioners  of  said  drainage  and  levee  districts,  when 
necessary  to  protect  the  drains,  ditches  or  levees  thereof,  may  put  in  such  works  in 
an  a  ong  rivers,  oreeks  or  lakes,  as  will  protect  the  banks  of  the  same  from  caving 
and  they  may  go  beyond  the  bounds  of  the  said  district  for  that  purpose.  TAs  amended 
by  act  approved  June  30,  1835.  In  force  July  1,  1885.  L  1885.  Le-al  News 

hzd.,  p.  84.  ° 


47.  Assessment  book — drainage  record.]  §  47.  When  an  assessment  has 
been  made  as  provided  in  the  preceding  sections,  and  annually  hereafter,  it  shall  be 
the  duty  of  the  commissioners  to  provide  suitable  books,  with  proper  headings  and 
columns,  in  which  shall  be  inserted,  according  to  township  and  range,  the  several  tracts 
of  lands  against  which  assessments  are  to  be  carried  out,  the  names  of  the  owners,  if 
known,  the  number  of  acres  to  be  assessed,  the  total  amounts  of  assessments,  and  for 
what  year,  and  a  column  for  payments,  and  if  any  assessments  shall  remain  due  and 
unpaid  after  the  time  mentioned  in  the  notices  to  be  given  as  provided  in  section  33 
of  this  act,  it  shall  be  the  duty  of  said  commissioners  or  treaaurer,  to  make  a  list  of  the 
lands  upon  which  such  assessment  has  not  been  paid,  and  deliver  such  list  or  lists  to  the 
county  collector  of  each  county  in  which  such  lands  may  respectively  lie,  to  be  by  him 
collected  as  heretofore  provided.  And  the  commissioners  shall  also,  at  the  expense  of 
the  district,  keep  a  well  bound  book,  to  be  known  as  the  “  drainage  record,”  which  shall 
at  all  times  be  open  for  inspection  to  parties  interested,  in  which  one  of  their  number, 
as  secretary,  shall  record  the  proceedings  of  every  meeting  thereof.  They  shall  hold 
such  meetings  on  the  first  Tuesdays  of  March,  May,  July  and  September  of  each  year, 
or  oftener,  if  necessary.  They  shall  make  a  brief  memoranda  in  such  record,  of  all 
their  transactions  concerning  the  district.  If  bonds  have  been  issued,  and  sold,  as  a 
lien  an  any  particular  installment  of  assessments,  or  a  general  lien  on  all;  or  contracts 
have  been  let  on  any  section  or  division  of  work;  or  orders  issued  on  the  treasurer;  or 
materials  or  tools  purchased;  or  warrants  for  service  of  a  commissioner  issued  by  the 
clerk;  or  sums  paid,  by  order,  for  work  done;  all  such  proceedings  and  any  other  par¬ 
ticular  matter  or  transaction  of  such  commissioners  shall  be  carefully  entered  upon  such 
record,  and  the  dates,  amounts,  and  proper  descriptions  of  such  doings  shall  at  all  times 
be  observed  in  making  such  memoranda.  Said  commissioners  <shall  also  take  and  pre¬ 
serve  proper  vouchers  for  all  orders  given  by  them  on  the  treasurer.  [As  amended  by 
act  approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885.  Legal  News  Ed., 
p.  84.  See  note  (1)  ante. 
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48.  Jurisdiction  op  justice  op  the  peace.]  §  48.  When  the  costs  of  any 
proposed  drain,  ditch,  levee  or  other  work  authorized  by  thi3  act  to  be  done,  will  not 
exceed  the  sum  of  two  thousand  dollars,  the  petition  may,  if  the  petitioners  shall  so 
elect,  be  tiled  with  a  justice  of  the  peace  in  the  county  where  the  land  to  be  affected 
or  the  major  part  thereof  is  situated,  and  if  the  drainage  district  is  situated  in  two  or 
more  townships  or  precincts,  the  petition  shall  be  filed  with  the  justice  of  the  peace  in 
the  township  or  precinct  where  a  major  part  thereof  is  situated;  and  all  the  proceed¬ 
ings  authorized  by  this  act  to  be  had  in  the  county  court,  in  cases  where  the  petition  is 
filed  in  such  court,  may  be  had  before  such  justice  of  the  peace,  the  justice  of  the 
peace  performing  all  the  services  and  duties  required  of  the  clerk  of  the  county  court 
by  this  act  in  proceedings  commenced  in  that  court;  and  the  assessment  of  damages  and 
benefits  shall  be  conducted  before  such  justice  in  the  same  manner,  as  near  as  may  be, 
as  cases  commenced  by  petition  before  such  county  court.  In  proceedings  before  a 
justice  of  the  peace  under  this  act,  the  petition,  report  of  commissioners,  assessment 
roll  and  all  other  papers  may  be  filed  and  a  hearing  had  thereon  at  any  time,  notice  hav¬ 
ing  first  been  given  for  the  length  of  time  and  in  the  manner  required  by  this  act. 
Provided  that  such  justice  of  the  peace  shall  not  have  jurisdiction  to  hear  objections  to 
the  assessment  roll  confirmed  by  the  jury;  but  immediately  after  such  confirmation  he 
shall  file  the  same  in  his  office  and  make  a  brief  memorandum  of  such  filing  on  his 
docket,  and  he  or  the  commissioners  shall,  within  ten  days  from  such  confirmation,  pre¬ 
sent  and  file  said  assessment  roll  for  confirmation  in  the  office  of  the  clerk  of  the  countv 
court  of  the  county  in  which  the  greater  part  of  the  lands  in  such  district  are  situated: 
and  like  proceedings  shall  be  had  with  the  same  by  the  county  court  as  in  cases  of  as- 
Assessments  made  bv  a  jury,  in  districts  organized  in  said  court.  [As  amended  by 
act  approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885.  Legal  News  Ed. 
p.  85. 

40.  Proceedings  before  justice.]  §  49.  When  the  proceedings  for  organiza¬ 
tion  shall  be  had  before  a  justice  of  the  peace,  the  justice  of  the  peace  shall  appoint 
three  commissioners,  residents  of  the  township  or  precinct  in  which  the  district  is  situ¬ 
ated,  to  lay  out  and  construct  such  work,  and  perform  the  duties  required  of  commis¬ 
sioners  appointed  under  this  act;  and  such  commissioners,  appointed  as  aforesaid  as 
provided  in  this  act,  shall  have  all  the  power  and  authority  and  mav  perform  all  acts, 
and  shall  discharge  all  the  duties  imposed  upon  or  required  of  commissioners  ap¬ 
pointed  by  the  county  courts,  as  herein  provided;  and  the  said  commissioners  so  ap¬ 
pointed  by  the  justice  of  the  peace  as  aforesaid,  as  provided  by  this  act,  shall  receive 
for  their  services  the  same  compensation  as  herein  provided  to  be  paid  to  commission¬ 
ers  appointed  by  the  county  court,  and  before  entering  upon  their  duties  shall  be  duly 
sworn  as  required  by  section  six  of  this  act.  [As  amended  by  act  approved  June  30, 
1885.  In  force  July  1,  1885.  L.  1885.  Legal  News  Ed.  p.  85. 

50.  Refusal,  etc.,  to  perform  duty.]  §50.  If  any  commissioner  shall  refuse 
or  neglect  to  discharge  any  of  the  duties  imposed  upon  him,  by  virtue  of  this  act,  he 

5  ^  e  v  such  refusal  or  neglect,  be  liable  to  the  party  aggrieved,  for  all  dam¬ 

ages  sustained  by  him,  and  upon  conviction,  may  be  fined  in  any  sum  not  exceeding 
one  hundred  dollars  ($100),  and  be  removed  from  his  office.  [As  amended  by  act  ap¬ 
proved  June  30, 1885.  In  force  July  1,  1835.  L.  1885.  Legal  News  Ed.  p.  85. 

51.  No  second  TAX.]  §  51.  When  a  ditch  or  drain  of  a  district  has  been 
located  under  the  provisions  of  this  act,  of  sufficient  capacity  to  carry  off  the  water 
that  flows  into  it,  and  also  to  properly  drain  the  land  taxed  for  the  construction 
of  the  same,  such  land  shall  not  again  be  taxed  or  assessed  for  the  purpose  of  im- 
pnu  ing  any  lands  of  any  diainage  district  lying  above  the  lands  so  drained  and 
assessed.  [As  amended  by  act  approved  and  in  force  June  27,  1913.  L  IQiq 

p.  260.  *  '  9 

52—54.  Repealed,  saving  rights  that  have  heretofore  accrued  thereunder  Y, 

1913,  p.  260. 

55.  When  and  how  corporate  authorities  may  be  required  to  contribute 
—apportionment.]  §  55.  When  a  ditch,  drain  or  levee,  or  other  work  established 
or  repaired,  or  a  combined  system  of  drainage  is  located  by  the  report  of  the  com¬ 
missioners,  confirmed  by  the  court  or  justice  of  the  peace  under  this  Act,  drains  or 
levees  or  proposes  to  drain  or  levee,  either  in  whole  or  in  part,  any  public  or  cor¬ 
porate  road  or  railroad,  or  the  streets  and  alleys  of  any  municipal  corporation  so  as 
to  benefit  any  such  roads,  so  that  the  roadbed  or  traveled  tract  or  other  property 
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of  such  road  will  be  improved  by  the  construction  of  such  ditch,  drain  or  levee,  the 

commissioners  shall  apportion  to  the  county,  State,  or  free  turnpike  road,  to  the 
township,  if  a  township  road,  to  the  company,  if  a  corporate  road  or  railroad,  or  to 
the  municipal  corporation  in  the  case  of  streets  and  alleys,  such  proportion  of  the 
cost  and  expenses  thereof  as  to  private  individuals,  and  shall  include  such  appor¬ 
tionment  in  said  “commissioners’  roll  of  assessments  of  benefits  and  damages,”  and 
give  to  the  co^_  orate  authorities  so  benefited,  or,  in  case  they  are  damaged,  to  the 
said  corporate  authorities  so  damaged,  or  benefited  and  damaged,  as  the  case  may 
be,  the  same  notice  and  at  the  same  time  as  shall  be  given  to  private  individuals; 
and  the  matter  of  the  amount  of  such  assessments  of  benefits  and  damages  if  not 
agreed  upon,  shall  be  submitted  to  a  trial  by  the  same  jury  in  the  same  manner 
as  the  benefits  and  damages  to  accrue  to  private  individuals;  and  the  said  jury 
shall  view  and  examine  such  road,  railroad,  streets  and  alleys,  and  shall  proceed  to 
assess  the  damages  and  benefits  in  like  manner  as  to  the  lands  of  individuals,  and 
no  other  or  different  notice  shall  be  required  to  be  given:  Provided,  that  when  the 
commissioners  and  the  corporate  authorities  of  the  county,  State  or  free  turnpike, 
township  road,  corporate  road,  or  railroad,  or  municipal  corporation,  or  any  of 
them,  agree  as  to  the  amount  that  they  or  any  of  them  should  contribute, 
that  the  amount  so  agreed  on  shall  be  reported  to  the  said  jury  when  they 
meet  to  correct  their  assessment  roll,  and  the  amount  so  agreed  upon  shall  be  in¬ 
corporated^  into  said  assessment  roll  when  amended  by  said  jury  or  commissioners : 
And,  provided,  further,  that  the  amount  so  assessed  against  any  railroad  company 
or  private  corporation  shall,  upon  the  confirmation  of  the  assessment  roll  by  the 
county  court,  become  a  lien  upon  the  real  property  of  such  railroad  company  or 
private  corporation, .  and  have  the  same  force  and  effect  as  a  judgment  at  law  in 
favor  of  such  district  against  such  railroad  company  or  private  corporation,  and 
execution  may  issue  thereon  as  upon  judgments  in  courts  of  record  in  other  cases, 
and  shall  have  a  like  lien  upon  personal  estate.  In  case  such  assessment  is  made 
against  any  township  in  this  State  the  commissioners  of  highways  of  such  town 
shall  cause  the  same  to  be  levied  and  paid  to  said  district  in  the  manner  provided 
by  sections  13,  14,  15  and  16  of  an  act  entitled,  “An  act  in  regard  to  roads  and 
bridges  in  counties  under  township  organization,  and  to  repeal  an  act  and  parts  of 
acts  therein  named,”  approved  June  23,  1883,  or  in  such  manner  as  may  now  or 
hereafter  be  piovided  by  law:  And,  provided ,  further,  that  the  sum  assessed  against 
either  of  said  corporations  shall  not  include  the  expenses  of  constructing,  erecting 
or  repairing  any  bridge,  embankment  or  grade,  culvert  or  other  work  of  the  roads 
of  such  corporations,  crossing  any  ditch  or  drain,  constructed  on  the  line  of  any 
natural  depression,  channel  or  watercourse;  but  the  corporate  authorities  of  such 
road  or  railroad  are  hereby  required,  at  their  own  expense,  to  construct  such  bridge, 
culvert  Oj.  other  work,  or  to  replace  any  bridge  or  culvert  temporarily  removed  by 
the  commissioners  in  doing  the  work  of  such  district.  Full  power  and  authority 
is  hereby  given  the  drainage  commissioners  to  remove  such  bridges  or  culverts  for 
the  purposes  aforesaid,  if  they,  in  their  judgment  find  it  necessary.  [As  amended 
by  act  approved  and  in  force  May  29,  1909.  L.  1909,  p.  182.  In  part  unconstitu¬ 
tional.  Spring  Creek  District  v.  E.  J.  &  E.  Ry.  Co.,  249  Ill.  260. 

56.  When  drain,  etc.,  crosses  any  railroad,  etc. — proceedings.]  §  56. 
When  any  ditch  or  drain  or  other  work  of  enlarging  any  channel  or  watercourse  is 
located  by  the  commissioners  on  the  line  of  any  natural  depression  or  watercourse, 
crossing  the  road  of  any  railroad  company  where  no  bridge  or  culvert  or  opening  of 
sufficient  capacity  to  allow  the  natural  flow  of  water  of  such  ditch  or  watercourse,  is 
constructed,  it  shall  be  the  duty  of  the  commissioners  to  give  notice  to  such  railroad 
company  to  construct  or  enlarge  such  bridge  or  culvert  or  opening  in  the  grade  of 
such  road,  for  such  ditch  or  ditches  or  other  work,  of  the  dimensions  named  in  such 
notice,  within  twenty  days  from  the  service  thereof;  ^and  any  railroad  company 
neglecting,  failing,  or  refusing  so  to  do,  shall  be  liable  to  any  owner  of  land  in  such 
district,  for  all  damages  to  such  land  sustained  by  such  neglect  or  refusal ;  and  shall 
be  liable  to  such  district  in  the  sum  of  twenty- five  dollars  ($25)  for  each  day  such 
company  shall  have  neglected  or  refused  to  construct  such  work,  after  the  time  fixed 
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in  such  notice  for  constructing  the  same  shall  have  expired,  which  damages  or  penalty 
may  be  recovered  before  a  justice  of  the  peace,  if  within  his  jurisdiction,  or  before  any 
court  of  competent  jurisdiction.  [Added  by  act  approved  June  30, 1885 ;  the  original 
section  in  place  of  which  this  stands  being  repealed  by  the  same  act  approved  June 
SO,  1885.  In  force  July  1,  1885.  L.  1885.  Legal  News  Ed.,  p.  87. 

57.  Meaning  of  the  word  ditch — what  act  includes.]  §  57.  Meaning  of 
the  Word  Ditch — What  Act  Includes.]  §  57.  The  word  ditch  when  used  in  this 
act,  shall  be  held  to  include  any  drain  or  water  course,  and  the  petition  for  any  drain¬ 
age  district  shall  be  held  to  mean  and  include  any  side,  lateral,  spur  or  branch  ditch  or 
drain,  whether  open,  covered  or  tiled,  or  any  natural  water  course  into  which  such 
drains  or  ditches  may  enter  for  the  purpose  of  outlet,  whether  such  watercourse  is 
situated  in  or  outside  of  the  district.  And  to  secure  complete  drainage  of  the  lands 
within  any  drainage  district,  the  commissioners  are  hereby  vested  with  full  power  to 
widen,  straighten,  deepen  or  enlarge  any  such  watercourse,  or  remove  driftwood  or 
rubbish  therefrom,  whether  such  watercourse  is  situated  in  outside  of  or  below  any 
drainage  district;  and  when  it  is  necessary  straighten  such  natural  watercourse  by 
cutting  of  new  channel  upon  other  lands,  the  value  of  such  lands  to  be  occupied  by 
such  new  channel,  and  damages  if  any,  made  by  such  work,  may  be  ascertained  and 
paid  in  the  manner  that  is  now  or  may  hereafter  be  provided  by  any  law  providing 
for  the  exercise  of  the  right  of  eminent  domain  in  force  in  this  State.  The  expenses 
of  the  work  provided  for  in  this  section  shall  be  paid  from  moneys  arising  from  assess¬ 
ments  upon  lands  within  the  district.  This'section  shall  apply  to  any  and  all  drainage 
districts  that  have  been  heretofore  or  may  hereafter  be  organized  under  this  act.  [As 
amended  by  act  approved  May  14,  1903.  In  force  July  1,  1903.  L.  1903,  d.  163* 
Legal  News  Ed.,  p.  137. 

58.  Assessing  lands  benefited  outside  of  district — proceedings.]  §  58. 
Any  land  lying  outside  of  the  drainage  district  as  organized,  the  owner  or  owners 
of  which  shall  thereafter  make  connection  with  the  main  ditch  or  drain  or  with 
any  ditch  or  drain  within  the  district  as  organized  or  whose  lands  are  or  will  be  bene¬ 
fited  by  the  work  of  such  district,  shall  be  deemed  to  have  made  voluntary  applica¬ 
tion  to  be  included  in  such  drainage  district;  and  thereupon  the  commissioners  shall 
make  complaint  in  writing,  setting  forth  a  description  of  such  land  or  lands, 
benefited,  and  amount  of  benefits;  the  name  of  the  owner  or  owners  thereof,  also, 
a  description  of  the  drain  or  ditch  making  connection  with  the  ditches  of  such 
district,  as  near  as  may  be;  and  file  said  complaint  in  the  county  court  or  before 
a  justice  of  the  peace.  The  court  or  justice  of  the  peace  shall  fix  a  day,  not  less 
than  fifteen  clays  from  such  filing,  when  he  will  hear  such  complaint,  and  thereupon 
the  commissioners  shall  give  ten  days’  notice  thereof  in  writing;  said  notice  shall 
embrace  a  copy  of  such  complaint,  and  service  thereof  shall  be  by  reading  or 
delivering  a  copy  thereof  to  such  owner  or  owners,  or  by  either  publishing  a  copy 
of  said  petition  or  posting  copies  thereof  within  the  territory  sought  to  be  annexed 
in  the  same  manner  as  provided  by  section  3  of  said  act;  and  affidavit  of  such 
service  shall  be  evidence  thereof.  At  the  time  fixed,  or  at  a  time  continued  from 
such  time  fixed,  the  court  or  justice  of  the  peace,  shall  hear  said  cause,  and  if  the 
complaint  is  before  a  justice  of  the  peace,  and  judgment  is  rendered  in  favor  of 
said  district,  he  shall  record  a  copy  of  said  complaint,  and  service  of  notice  there¬ 
of  together  with  his  judgment  thereon  upon  his  docket,  and  if  the  district  was 
organized  before  the  county  court,  he  shall  transmit  a  certified  copy  of  such  com¬ 
plaint  and  judgment  to  the  clerk  of  such  court  who  shall  file  and  record  the  same, 
or  if  the  complaint  was  heard  by  the  county  court,  in  which  such  district  was 
organized  and  judgment  given  in  favor  of  said  district,  a  record  of  such  judg¬ 
ment.  giving  a  description  of  such  lands  annexed  shall  be  made,  and  such  lands 
described  in  the  complaint  in  either  case,  shall  be  deemed  a  part  of  such  district 
and  shall  be  assessed  as  other  lands  therein.  The  assessments  of  benefits  against 
such  lands  so  added  to  said  district,  may  be  made  at  any  time  the  commissioners 
may  deem  proper;  and  the  assessment  roll  thereof  shall  be  filed  and  recorded  and 
proceedings  thereon  had  as  in  other  cases;  or  such  lands  may  be  assessed  when 
all  lands  throughout  the  district  are  assessed.  [As  amended  by  act  approved  and 
in  force  May  20,  1907.  L.  1907,  p.  274. 
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59.  Constructing  additional  ditches,  etc. — proceedings.]  §  59.  If, 

after  an  assessment  of  lands  throughout  the  district  has  been  made  for  the  purpose 
of  constructing  drains  or  ditches,  or  enlarging  or  repairing  the  main  drains  or 
ditches  of  said  district,  according  to  the  profiles,  plans  and  specifications  of  the 
commissioners,  as  reported  and  confirmed,  there  remain  lands  in  particular  local¬ 
ities  in  said  district,  which  are  in  need  of  more  minute  and  complete  drainage, 
and  it  shall  appear  to  the  commissioners  that,  in  their  judgment,  additional  ditches, 
drains,  outlets,  levees,  pumping  plants  or  other  work  are  needed,  in  order  to  afford 
more  complete  drainage,  they  may  prepare  a  special  report  as  hereinafter  provided 
and  file  the  same  and  organize  a  sub-district  in  the  manner  hereinafter  set  forth 
without  the  necessity  of  a  petition  of  the  land  owners  therefor :  Provided ,  that  no 
sub-district  organized  upon  the  petition  or  report  of  the  commissioners  shall  in¬ 
clude  territor}'-  embraced  within  the  corporate  limits  of  any  city,  village  or  incor- 
porated  town,  unless,  however,  the  proposition  whether  said  territory  shall  be  so 
embraced  shall  have  been  submitted  to  the  legal  voters  residing  within  said  terri¬ 
tory  and  said  proposition  shall  have  received  favorably  a  majority  of  the  votes  cast 
at  an  election  called  for  that  purpose  by  the  commissioners  and  held  within  said 
territory,  and  in  all  cases  where,  upon  written  application  to  the  commissioners, 
signed  by  a  majority  in  number  of  the  adult  land  owners  in  such  locality  owning 
in  the  aggregate  more  than  one-third  of  the  land  affected,  or  by  the  adult  land 
owners  of  a  major  part  of  the  land  in  such  locality  who  constitute  one-third  or 
more  of  the  owners  of  the  land  affected,  it  shall  appear  that  additional  ditches, 
drains,  outlets,  levees,  pumping  plants  or  other  work  are  necessary  in  order  to 
afford  more  complete  drainage  to  such  locality,  it  shall  be  the  duty  of  such  com¬ 
missioners  to  examine  such  lands,  and  lay  off  and  make  plans,  profiles  and  specifi¬ 
cations  of  such  additional  work,  and  an  estimate  of  the  cost  of  the  same  and  make 
a  special  report  thereof,  which  special  report,  whether  filed  on  petition  of  the  land 
owners  or  not,  shall  describe  all  of  the  lands  which  will  be  either  benefited  or  dam¬ 
aged  by  such  additional  work,  together  with  the  names  of  the  owners,  when  known; 
and  said  commissioners  may  use  any  money  in  their  hands  not  otherwise  appro¬ 
priated  to  pay  the  necessary  expenses  of  preparing  said  special  report:  Provided , 
said  sum  to  be  expended  shall  in  no  case  exceed  the  sum  of  $500.00;  the  special 
report  when  prepared  by  the  commissioners  shall  be  filed  with  the  clerk  of  the 
county  court,  and  the  commissioners  shall  give  to  all  persons  whose  lands  will  be 
either  benefited  or  damaged,  whether  they  signed  an  application  for  additional 
work  or  not,  three  weeks*  notice  of  the  filing  and  hearing  of  such  report  in  the 
manner  required  by  section  three  (3)  of  this  act;  said  notice  shall  state  that  the 
commissioners  wall  appear  before  the  county  court  at  a  day  mentioned  in  said  no¬ 
tice,  and  ask  said  court  for  a  confirmation  of  such  special  report;  and  upon  said 
hearing  the  court  shall  pass  upon  said  report  and  may  permit  the  same  to  be 
amended,  and  if  said  report  is  confirmed  and  approved  by  the  court,  a  special 
assessment  of  benefits  and  damages  shall  be  made  upon  all  the  lands  benefited  or 
damaged  by  the  proposed  work,  in  the  manner  provided  for  the  making  of  the  origi¬ 
nal  assessments  of  the  benefits  and  damages  by  this  act;  and  like  proceedings 
shall  be  had  therein  as  in  other  cases  of  assessment  of  benefits  and  damages  pro¬ 
vided  by  this  act;  and  the  said  commissioners  may  cause  to  be  levied  an  assessment 
of  annual  benefits  in  said  sub-district  in  the  same  manner  as  annual  benefits  are 
levied  in  original  districts  under  this  act:  Provided ,  that  if  said  sub-district  does 
not  own  or  operate  a  pumping  plant,  such  annual  benefits  shall  not  in  any  one 
year  amount  to  more  in  the  aggregate  than  a  sum  which  would  be  produced  by  a 
,  levy  of  thirty  cents  per  acre  on  all  the  lands  within  said  sub-district. 

The  affidavit  of  any  of  the  commissioners,  or  any  other  creditable  person,  of  the 
posting  and  mailing  thereof  affixed  to  a  copy  of  said  notice  shall  be  sufficient  evi¬ 
dence  of  the  posting  and  mailing  of  said  notices,  and  the  certificate  of  the  pub¬ 
lisher  of  the  newspaper  in  which  said  notice  was  published,  shall  be  sufficient  evi¬ 
dence  of  the  publication  of  such  notice. 

Upon  confirmation  of  said  special  report  by  the  court,  it  shall  be  the  duty  of 
the  court  to  declare  all  the  lands  found  to  be  affected  by  the  work  proposed  by  said 
special  report,  to  be  organized  into  a  sub-district,  and  all  assessments  received  and 
collected  in  such  sub-district,  for  the  work  of  such  sub-districts,  shall  be  kept  as 
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a  separate  fund  belonging  to  such  sub-district,  and  said  commissioners  shall  have 
the  power  if  necessary  to  issue  bonds  against  any  assessment  or  assessments  in  said 
sub-district  in  the  same  manner  as  bonds  are  issued  in  original  districts. 

llie  commissioners  of  the  principal  district  shall  be  ex  officio  commissioners  of 
the  sub-district. 

Any  lands  lying  outside  of  any  sub-district  as  organized,  the  owner  or  owners 
of  which  shall  thereafter  make  connections  with  any  ditch  or  drain  within  any 
sub-dish ict,  or  whose  lands  are  or  will  be  benefited  by  the  work  of  such  sub-district, 
shall  be  deemed  to  have  made  voluntary  application  to  be  included  in  such  sub- 
district,  and  thereupon  the  commissioners  shall  make  complaint  as  provided  in 
section  fifty-eight  of  this  act  as  to  lands  lying  outside  of  a  drainage  district  as 
organized,  and  like  proceedings  shall  be  had  thereon  as  in  cases  of  complaints  made 
under  said  section  fifty-eight.  [As  amended  by  act  approved  and  in  force  June 
27,  1913.  L.  1913,  p.  260. 

60.  When  assessment  invalid  as  to  one  or  more  tracts — proceedings.] 

§  60.  Whenever  it  shall  appear  to  the  court  that  any  proceedings  for  the  organi¬ 
zation  of  a  drainage  district,  or. any  assessment  of  damages  or  benefits  under  this 
act,  or  any  law  of  this  State  is  invalid  as  to  one  or  more  tracts  of  land  jointly  or 
severally  owned,  situated  in  such  district  or  any  tract  of  land  has  been  omitted  from 
such  assessment  by  reason  of  clerical  error  or  other  mistake,  or  want  of  the  proper 
notice  oi  notices,  as  required  by  the  act  to  which  this  act  is  an  amendment,  such 
want  of  notice  shall  not  invalidate  such  organization,  neither  shall  such  assess¬ 
ment  of  benefits  be  lost  to  the  district;  but  the  commissioners  of  such  district  may 
file  a  petition  against  the  owner  or  owners,  his  heirs  or  assigns,  of  such  lands  irregu¬ 
larly  assessed  or  omitted  in  said  court,  describing  in  such  petition  the  boundaries  and 
name  of  the  district,  the  land  owned  by  defendants,  the  amount  of  damages  and 
icne fits  assessed .  in  favor  of  and  against  such  lands,  reciting  such  irregularity  of 
notice  and  omissions,  and  praying  the  defects  and  omissions  may  be  cured,  and  such 
assessments  be  made  valid,  and  that  the  lands  omitted,  if  any,  may  be  assessed  or 
made  a  part  of  the  district,  as  the  case  may  be.  [Added  by  act  approved  June  30, 
ISSo;  the  original  section  in  place  of  which  this  stands  being  repealed  by  the  same 
act.  In  force  July  1,  1885.  L.  1885,  p.  135. 

61.  Proceedings  to  make  an  assessment  valid.]  §  61.  TJpon  the  filing  of 
such  petition,  process  of  summons  shall  be  issued  thereon,  made  returnable  to  said 
court,  and  served  ten  days  before  the  next  succeeding  term  thereof,  or  continued  as 
the  case  may  be,  for  service,  in  the  manner  now  provided  by  law  for  issuing  and  serv¬ 
ice  of  summons  m  chancery  cases ;  and  in  case  the  defendants,  or  either  of  them  are 
non-residents  of  this  State  a  like  proceedings  and  practice  shall  be  had,  and  notice 
by  publication  shall  be  given  as  provided  by  such  law  in  chancery  cases.  In  case 
any  defendants  are  minors,  the  court  shall  appoint  a  guardian  ad  litem  who  shall 
appear  and  defend  in  behalf  of  sfiich  minors;  and  every  defendant  served  or  notified 
as  required  m  this  act  shall  by  his  answer  show  cause  why  the  prayer  of  the  petition 
should  not  be  granted;  and  in  default  of  such  answer  the  court  shall  give  judgment 
according  to  the  prayer  of  such  petition.  In  case  the  defendants  file  such  answer, 
the  court,  on  the  trial  of  said  cause,  shall  hear  oral  or  written  evidence,  and  give 
judgment  therein  as  in  cases  of  equity,  and  may  grant  the  prayer  of  such  petition: 
Provided,  m  case  the  petition  asks  to  make  valid  an  assessment  of  damages  or  bene¬ 
fits,  or  to  make  assessments  m  favor  of  or  against  lands  omitted,  the  defendant,  if  he 
demands  it,  shall  be  entitled  to  a  jury  to  view  the  premises,  and  make  assessments 
de  novo, ,  or  make  assessments  omitted,  as  to  the  lands  named  in  the  petition  and 
the  jury  shal  be  sworn  and  shall  proceed  in  the  manner  provided  by  this  act  as  , 
near  as  may  be,  for  making  assessments  and  make  a  special  assessment  roll  as  to 
the  lands  named  in  the  petition,  and  file  the  same  in  the  county  court  within  the 
time  now  provided  by  this  act  for  such  return  and  filing ,  and  such  further  pro¬ 
ceedings  and  confirmation  shall  be  had  therein,  as  provided  in  this  act,  in  cases  of 

hirfnf fSiSmentr;  ft  the  de/endants  maJ  aPPeal  from  the  confirmation  of  the 
J  y  r  judgment  of  . the  county  court,  upon  the  same  conditions  provided  by  this 
act  tor  appeals  from  judgment  in  other  cases  of  assessment  of  damages  and  benefits. 
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[Added  by  act  approved  June  30,  1885;  the  original  section  in  place  of  which  this 
stands  being  repealed  by  the  same  act.  In  force  July  1,  1885.  L.  1885,  p.  135. 

62.  Appointment  of  commissioners.]  §  62.  On  the  first  Monday  of  Sep¬ 
tember,  in  each  district  heretofore  organized  under  this  act,  and  on  the  first  Mon¬ 
day  of  September  after  any  district  may  hereafter  be  organized  under  this  act,  the 
county  court  shall  appoint  three  commissioners  for  each  respective  district,  one  to 
serve  one  year,  one  two  years  and  one  for  three  years  from  the  date  of  the  first 
appointment  under  this  section,  and  on  the  first  Monday  of  September  of  each  year 
thereafter  the  said  court  shall  appoint  one  commissioner  of  said  district  who  shall 
hold  his  office  for  three  years,  and  until  his  successor  is  chosen  and  qualified,  but 
in  all  districts  now  organized  or  hereafter  to  be  organized  for  the  construction, 
reparation  and  protection  of  drains,  ditches  and  levees  for  agricultural  purposes’ 
the  court  shall  appoint  as  commissioner  or  commissioners,  only  such  persons  as 
shall  be  petitioned  for  by  adult  land  owners  representing  a  majority  of  the  acreage 
embraced  in  the  district :  Provided ,  such  petition  is  filed  in  said  court  on  or  before 
the  first  day  of  September  aforesaid.  In  case  such  petition  is  not  filed,  as  afore¬ 
said,  then  said  court,  within  ten  days  after  the  said  first  Monday  in  September, 
shall  appoint  some  suitable  person  or  persons  as  commissioner  or  commissioners 
of  said  district  without  such  petition :  Provided ,  that  at  any  time  after  the  drains, 
ditches  or  levees,  for  the  construction  of  which  the  district  was  organized,  have 
been  finally  completed,  the  court  may,  on  petition  therefor,  as  aforesaid,  dispense 
with  two  commissioners,  and  thereafter  appoint  for  such  district,  in  accordance 
with  this  act,  but  one  commissioner,  such  one  commissioner  to  hold  office  for  the 
term  of  three  years  from  his  appointment,  and  until  his  successor  is  chosen  and 
qualified,  and  he  shall  perform  the  duties  and  exercise  the  powers  thereof  vested 
and  imposed  upon  the  three  commissioners  of  such  district.  Whenever,  upon  the 
petition  of  one  or  more  land  owners  of  said  district,  it  shall  appear  to  the  court 
that  additional  work  is  needed  in  said  district,  the  court  may  again  appoint  three 
commissioners  for  said  district.  [As  amended  by  act  approved  and  in  force  June 
27,  1913.  L.  1913,  p.  260. 
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63.  Commissioner’s  oath.]  §  63.  Each  commissioner  shall  within  ten  days  after 
his  appointment  take  and  subscribe  the  oath  required  by  section  six  of  this  act,  and  file  the 
same  with  the  clerk  of  the  county  court.  And  before  making  assessments  as  herein  pro¬ 
vided,  the  commissioners  shall  take  and  subscribe  an  oath,  substantially  as  follows,  viz.: 

!Ee  ™rS?a"c~eg  £  llw “mag“  “d  bencfll3  (0t “  “>•  ««*  »>  *  ^Torofor  ag^JE 

Which  oath  or  affirmation  so  subscribed  shall  be  filed  with  the  clerk  of  the  countv 
court.  [Added  by  act  approved  June  30,  1885;  the  original  section  in  place  of  which 
this  stands  being  repealed  by  the  same  act.  In  force  July  1,  1885.  L.  1885,  p.  136. 

Bonds  how  attested,  etc.]  ^  64.  Each  bond  issued  as  provided  for  bv 
section  38  of  the  act  to  which  this  act  is  an  amendment,  shall  be  attested  by  the  olerh 
of  the  county  court,  and  said  clerk  shall  also  make  a  certified  statement  thereon,  affix¬ 
ing  his  seal  of  office  thereto,  of  the  total  amount  of  assessments  and  rate  of  interest  it 
bears,  pledged  for  the  payment  of  said  bond  and  other  bonds,  if  any  issued;  the  date, 
number,  denomination  and  time  due  of  all  bonds  issued  which  are  a  lien  upon  th€ 
assessments  or  installmentsof  assessments  of  the  district;  when  the  assessments  were 
confirmed  by  the  county  court,  and  the  number  of  acres  of  land  in  the  district  against 
which  said  assessments  were  made.  [Added  by  act  approved  June  30,  1885:  the 
original  section  in  place  of  which  this  stands  being  repealed  by  the  same  act.  In  force 
July  1,  188o.  L.  1885,  p.  136;  Legal  News  Ed.  p.  89. 

65.  When  question  of  organizing  drainage  district  may  be  submitted  to 
vote— election.]  §  65.  Whenever  a  petition,  signed  by  the  owners  of  lands  situ¬ 
ated  in  any  drainage  district  organized  under  any  law  of  this  State,  other  than 
the  act  to  which  this  is  an  amendment,  equal  in  number  to  one-fifth  of  the  adult 
owners  of  lands  in  such  district,  shall  be  presented  to  the  town  clerk  of  the  township 
in  which  the  lands  of  such  district,  or  a  major  part  thereof  lie,  or  the  commissioners 
of  any  drainage  district  not  under  township  organization,  praying  to  submit  the  ques¬ 
tion  whether  such  district  will  become  organized  as  a  drainage  district  under  this  act 
to  the  decision  of  the  adult  owners  of  lands  in  such  district,  it  shall  be  the  duty  of  the 
town  clerk,  or  such  commissioners,  to  submit  the  same  accordingly  ;  and  to  fix  the  time 
and  place  within  such  district  for  holding  such  election  and  make  a  record  thereof* 
and  to  appoint  the  three  judges  to  hold  such  election;  and  to  give  notice  of  the  time 
and  place  and  purpose  of  such  election,  by  causing  at  least  five  notices  thereof  to  be 
posted  in  public  places  in  such  district,  for  at  least  fifteen  days  prior  to  holding  such 
election.  Each  owner  residing  within  or  out  of  such  district  shall  have  the  right  to 
east  a  ballot  at  such  election,  with  the  words  thereon,  “  for  organization  under  the 
drainage  and  levee  ^  or  “  against  organization  under  the  drainage  and  levee  act; 
the  judges  of  such  election  shall  be  sworn  as  required  by  law  in  fome  concerning 
State  and  municipal  elections,  and  shall  make  returns  of  the  poll-books  of  such  election, 
as  soon  .as  practicable,  after  the  election  is  held,  to  the  clerk  of  the  county  court  of  the 
county  in  which  such  district  or  the  greater  part  of  the  lands  thereof  are  situated;  or, 
to  the  justice  of  the  peace  of  the  precinc*  in  which  such  drainage  district  is  situated,  if 
the  first  assessment,  of  such  district,  did  not  exceed  the  sum  of  one  thousand  dollara 
I  le  clerk  of  the  county  court  of  justice  of  the  peace,  to  whom  such  returns  have  been 
made,  shall  canvass  such  returns  and  cause  a  statement  of  the  result  of  such  election  to 
e  entered  of  record,  and  if  a  majority  of  the  votes  are  “for  organization  under  the 
drainage  and  levee  act,  the  officer  canvassing  such  returns,  shall  send  a  certified  copv 
of  such  record  to  the  town  clerk,  or  other  officer  having  in  his  custody  the  records  of 
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Buch  district,  whose  duty  it  shall  be  to  file  and  record  sucn  certihea  copy  of  the  result 
of  such  election,  in  the  drainage  record  of  such  district;  and  such  district  shall,  from 
thenceforth,  be  deemed  to  be  duly  incorporated  as  a  drainage  district,  under  this  act, 
and  all  further  proceedings  and  work  of  such  district  shall,  thereafter,  be  in  the  man¬ 
ner  provided  by  this  act,  but  the  officers  of  such  district,  then  in  office,  shall  continue 
as  like  officers  of  such  district,  until  their  successors  shall  be  appointed  and  qualified, 
under  the  provisions  of  this  act.  It  shall  be  the  duty  of  the  drainage  commissioners, 
treasurer  and  other  officers  of  any  drainage  district  whose  terms  of  office  expire,  by  rea¬ 
son  of  adopting  the  organization  under  this  act,  or  whenever  a  successor  or  successors 
to  any  or  either  of  the  officers  provided  by  this  act  shall  have  been  appointed  and  qual¬ 
ified,  to  transfer  and  deliver  all  moneys,  books  and  papers  appertaining  to  his  office,  to 
such  successor  or  successors  in  office.  [Added  by  act  approved  June  30,  1885;  the 
original  section  in  place  of  which  this  stands  being  repealed  by  the  same  act.  In  force 
July  1,  1885.  L.  1885,  p.  136;  Legal  News  Ed.,  p.  89. 

06.  Penalty  for  injuring,  etc.,  any  drain.]  §  66.  Any  person  who  shall  wrong¬ 
fully  and  purposely  fill  up,  cut,  injure,  destroy,  or  in  any  manner  impair  the  usefulness  of 
any  drain,  ditch  or  other  work,  constructed  under  this  chapter,  or  heretofore  constructe  d 
under  any  law  of  this  State,  or  that  may  have  been  heretofore  or  may  hereafter  be  volun¬ 
tarily  constructed  for  the  purposes  of  drainage  or  protection  against  overflow,  may  be  fined 
in  any  sum  not  exceeding  two  hundred  dollars,  to  be  recovered  before  a  justice  of  the 
peace  in  the  proper  county,  or  if  the  injury  be  to  any  levee  whereby  lands  shall  be 
overflowed,  he  may,  on  conviction  in  any  court  of  competent  jurisdiction,  be  fined  in  any 
sum  not  exceeding  five  thousand  dollars;  and  shall  be  deemed  guilty  of  a  felony  and 
imprisoned  in  the  State  penitentiary  for  a  term  of  not  less  than  one,  nor  more  than  five 
years,  at  the  discretion  of  the  court.  All  complaints  under  this  section  shall  be  in  the 
name  of  the  people  of  the  State  of  Illinois,  and  all  fines,  when  collected,  shall  be  paic 
over  to  the  proper  Commissioners,  to  be  used  for  the  work  so  injured. 

67.  Liable  for  damages.]  §67.  In  addition  to  the  penalties  provided  in  the  pre¬ 
ceding  section,  the  person  so  wrongfully  and  purposely  filling  up,  cutting,  injuring,  destroy¬ 
ing  or  impairing  the  usefulness  ol  any  such  drain,  ditch,  levee  or  other  work,  by  obstructing 
or  filling  up  of  any  natural  stream, or  outlet, within  or  beyond  the  drainage  district  shall  be 
liable  to  the  commissioners  having  charge  thereof,  for  all  damages  occasioned  to  such  work, 
and  to  the  owners  and  occupants  of  land  for  all  damages  that  may  result  to  them  by  such 
wrongful  act,  which  maybe  recovered  before  a  justice  of  the  peace,  if  within  his  juiisdic- 
tion,  or  before  any  court  of  competent  jurisdiction. 

68.  Act  construed.]  §  68.  This  act  shall  not  be  construed  to  repeal  or  interfere 
with  any  other  law  on  the  subject  of  drainage  passed  by  this  or  any  subsequent  General 
Assembly. 

66.  Repeal.]  §  69.  The  following  acts  are  hereby  repealed:  “An  act  to  provide 
for  the  construction  and  protection  of  drains,  ditches,  levees  and  other  works,”  approved 
April  24,  1871;  “An  act  to  provide  for  the  registration  of  drainage  and  levee  bonds,  and 
to  secure  the  payment  of  the  same,”  approved  April  9, 1872.  But  the  repeal  of  said  acts 
shall  not  affect  any  suits  that  may  be  pending  or  any  rights  that  may  have  accrued  at  the 
time  this  act  shall  take  effect. 

70.  Emergency.]  §  70.  Whereas,  There  is  no  law  now  in  force,  providing  for 
the  construction  of  drains,  ditches  and  levees,  by  special  assessment,  therefore  an 
emergency  exists,  and  this  act  shall  be  in  force  from  and  after  its  passage. 

71.  Drainage  districts  legalized.]  §71.  All  drainage  districts  heretofore  or¬ 
ganized  under  the  act,  to  which  this  act  is  an  amendment,  for  drainage  and  levee  pur¬ 
poses,  or  to  establish  a  combined  system  of  drainage  in  such  district,  or  for  either  of 
such  purposes,  in  whole  or  part,  be  and  the  same  are  hereby  declared  legally  organized, 
and  all  such  districts  shall  be  held  to  have  been,  and  to  be  legally  organized  under  the 
laws  of  this  state.  [As  amended  by  act  approved  June  30,  1885.  In  force  July  1 
1885.  L.  1885,  p.  137;  Legal  News  Ed.,  p.  90. 

72.  Credit  on  assessment  for  work.]  §  72.  In  case  any  person  assessed  for 
benefits,  contracts  to  do  any  work,  and  said  work  is  done  according  to  contract,  the 
commissioners  shall  give  said  person  a  receipt  for  so  much  of  said  assessment  as  said 
work  amounts  to,  and  said  receipt  may  be  received  by  the  treasurer  as  payment  of  so 
much  of  said  assessment:  Provided ,  That  when  bonds  have  been  issued  by  said  dis¬ 
trict,  such  contractor  shall  have  an  order  on  the  funds  in  the  hands  of  the  treasurer  for 
said  amount.  [As  amended  by  act  approved  June  30,  1885.  In  force  July  1,  1885. 
L.  1885,  p.  137;  Legal  News  Ed.  p.  90. 
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72a .  How  commissioners  MAY  sell  or  lease  land.]  §  72a.  The  commission 
ers  ol  any  drainage  district  organized  under  this  act  are  hereby  authorized  to  lease  or 
sell  at  public  auction  any  land  that  may  come  into  their  possession  in  the  manner  pro¬ 
vided  ior  in  sections  numbered  32  and  72  of  this  act,  in  such  manner  and  on  such 
terms  as  they  may  deem  for  the  best  interests  of  the  district:  Provided ,  That  in  all 
cases  of  sale  of  such  land  the  sale  shall  be  either  at  the  door  of  the  Court  House,  where 
judicial  sales  of  land  are  usually  made,  or  else  on  the  premises  to  be  sold,  as  the  com¬ 
missioners  may  order  and  direct.  [Added  by  act  approved  May  11,  1901.  In  force 
July  1,  1901.  L.  1901,  p.  163;  Legal  News  Ed.,  p.  132.  See  note  to  §  147,  post. 

72b,  Real  estate,  when  and  how  sold.]  §  72b.  No  real  estate  shall  be  sold 
by  virtue  of  the  preceding  sections  except  between  the  hours  of  nine  o’clock  in  the 
morning  ”and  the  setting  of  the  sun  on  the  same  day,  nor  unless  the  time  (specifying 
the  particular  hour  of  said  day  at  which  said  sale  shall  commence)  and  the  place  of 
holding  such  sale  shall  have  been  previously  advertised  weekly  for  four  successive  weeks 
in  a  public  newspaper  printed  and  published  in  the  county  where  said  sale  shall  be 
made,  if  there  be  any  newspaper  printed  and  published  in  such  county,  and  in  addition 
thereto  by  putting  up  written  or  printed  notices  thereof  in  at  least  four  of  the  most 
public  places  in  the  county  where  said  real  estate  is  situated;  in  all  of  which  notices 
the  real  estate  to  be  sold  shall  be  described  with  reasonable  certainty.  [Added  by 
act  approved  Mav  11,  1901.  In  force  July  1, 1901.  L.  1901,  p.  163;  Legal  News  Ed., 
p.  132. 

73.  To  wiiat  this  act  applies.]  §  73.  The  act  to  which  this  act  is  an  amend¬ 
ment,  except  as  herein  expressly  provided,  shall  apply  to  “drainage  and  levee  dis¬ 
tricts”  and  districts  organized  for  the  purpose  of  establishing  a  combined  system  of 
drainage  independent  of  levees.  [As  amended  by  act  approved  June  30,  1885.  In 
force  July  1,  1885.  L.  1885,  p.  138;  Legal  News  Ed.  p.  90. 

74.  Repeal — rights  saved.]  §  74.  That  sections  numbered  from  50  to  65,  both 
inclusive,  of  the  act  to  which  this  act  is  an  amendment,  be  and  the  same  is  hereby 
repealed;  but  the  repeal  of  said  sections  shall  not  affect  any  suits  that  may  be  pending 
or  any  rights  that  may  have  accrued  at  the  time  this  act  shall  have  taken  effect;  and 
this  section  shall  not  be  constructed  to  repeal  sections  forty-eight  and  forty-nine  of 
said  act,  known  in  this  act  as  sections  fifty  and  fifty-one*  and  above  recited  as  amend¬ 
ed  in  full;  nor  shall  this  section  be  construed  to  repeal  sections  numbered  from  fifty- 
two  to  sixty-five,  both  inclusive,  which  are  above  recited  at  large,  as  additional  sec¬ 
tions  of  the  act  to  which  this  act  is  an  amendment.  This  act  shall  not  be  construed  to 
interfere  with  the  execution  and  enforcement  of  other  laws  on  the  subject  of  drainage 
passed  by  this  General  Assembly.  [Added  by  act  approved  June  30,  1885.  In  force 
July  1,  1885.  L.  1885,  p.  138;  Legal  News  Ed.  p.  90. 

74%.  Drainage  district  organized  by  mutual  agreement.]  §  75.  Owners 
of  lands  which  require  combined  drainage  and  protection  from  overflow,  may  form 
drainage  and  levee  districts,  by  mutual  agreement,  to  include  lands,  of  their  own 
only,  by  an  instrument  in  writing  duly  signed  and  acknowledged  and  recorded 
in  the  drainage  record.  The  mutual  agreement  may  include  the  location  and 
character  of  work  to  be  done;  the  adjustment  of  damages;  the  classification;  the 
amount  of  taxes  to  be  levied;  how  the  work  shall  be  done,  or  so  much  of  these, 
or  more,  as  may  be  agreed  upon,  and  to  this  extent  shall  be  as  valid  as  though 
formed  in  the  mode  as  hereinbefore  provided,  and  may  ask  the  judge  of  the  county 
court  to  appoint  three  commissioners  whose  powers  and  duties  thereafter  shall 
be  the  same  as  prescribed  by  other  districts,  and  they  shall  commence  acting  at 
the  point  reached  at  the  aforesaid  agreement:  Provided ,  that  the  said  agreement 
may  include  the  selection  of  three  drainage  commissioners  from  their  own  number 
or  from  others,  and  their  terms  of  office  shall  be  until  the  first  Monday  of  Septem¬ 
ber  thereafter,  or  for  this  term  and  for  one  year  in  addition,  as  may  be  agreed  at 
the  time  of  their  appointment,  and  at  the  annual  meeting  thereafter  the  majority 
of  the  land  owners  may  choose,  by  ballot,  three  commissioners  to  serve,  one  for  one 
year,  one  for  two  years  and  one  for  three  years  from  the  date  of  appointment,  and 
on  the  first  Monday  of  each  year  thereafter  the  land  owners  may  elect  one  com¬ 
missioner  of  said  district  who  shall  hold  his  office  for  three  years  and  until  his 
successor  is  chosen  and  qualified.  The  powers  and  duties  of  the  commissioners 
of  a  district  by  mutual  agreement,  and  the  mode  and  effect  of  special  assess¬ 
ments,  shall  be  the  same  as  provided  for  other  districts  organized  under  this  act, 
and  all  the  powers,  rights  and  benefits  of  every  kind  given  to  drainage  districts 
organized  by  petition  to  the  county  court  shall  be  had  by  drainage  districts  or- 
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ganized  by  mutual  agreement,  and  districts  organized  by  mutual  agreement  may 
do  as  fully  all  work  mutually  agreed  upon,  as  though  surveys,  plats  and  profiles, 
etc.,  were  made  and  filed  in  said  matter,  and  contracts  for  work  to  be  done  in  said 
district  may  be  let  in  parts,  or  the  whole  of  said  work  may  be  let  in  one  contract 
as  is  provided  in  this  act,  as  seems  to  be  for  the  best  interest  of  the  parties  con¬ 
cerned.  [Added  by  act  approved  and  in  force  May  20,  1907.  L.  1907,  p.  274. 

74V2a.  Repeal.]  §  76.  And  be  it  further  enacted,  that  section  25  of  said  act 
be  and  the  same  is  hereby  repealed;  saving  and  reserving,  however,  any  rights  that 
may  have  heretofore  accrued  thereunder.  [Added  by  act  approved  and  in  force 
May  20,  1907.  L.  1907,  p.  274. 

74Y2b.  Emergency.]  §  77.  Whereas,  owing  to  the  uncertain  condition  of 
the  law  of  this  state,  on  the  subject  of  assessing  benefits  and  damages,  either  by 
jury  or  by  the  commissioners,  an  emergency  exists,  therefore  this  act  shall  be  in 
force  from  and  after  its  passage. 

74V2c.  Repeal.]  §  2.  And  be  it  further  enacted  that  sections  nineteen  (19), 
twenty  (20),  twenty-one  (21)  and  twenty-two  (22)  of  the  said  act  of  which  this 
is  an  amendment,  be  and  the  same  are  hereby  repealed;  saving  and  reserving,  how¬ 
ever,  any  rights  that  may  have  heretofore  accrued  thereunder.  [Added  by  act  ap¬ 
proved  and  in  force  May  29,  1909.  L.  1909,  p.  182. 

74^d.  Emergency.]  §  ,3.  Whereas,  owing  to  the  uncertain  and  unsettled 
condition  of  the  laws  of  this  State,  on  the  subject  of  assessing  benefits  and  dam¬ 
ages,  either  by  jury  or  by  the  commissioners,  an  emergency  exists,  therefore  this 
act  shall  be  in  force  from  and  after  its  passage.  [Added  by  act  approved  and  in 
force  May  29,  1909.  L.  1909,  p.  182. 

CERTAIN  DISTRICTS  AUTHORIZED  TO  ACQUIRE,  MAINTAIN  AND 
OPERATE  DREDGE  BOATS  FOR  THE  CONSTRUCTION  AND  PRESER¬ 
VATION  OF  DRAINS,  DITCHES  AND  LEVEES. 


AN  ACT  to  authorize  certain  drainage  and  levee  districts  to  acquire,  maintain  and  operate  dredge  boats  for 
the  construction  and  preservation  of  drains,  ditches  and  levees.  [Approved  and  in  force  May  16. 1905.  L 
1905,  p.  195;  Legal  News  Ed.,  p.  166.] 

74a.  When  commissioners  may  own  and  maintain  dredge  boats.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly : 
That  whenever  the  drainage  commissioners  of  any  drainage  and  levee  district,  hereto¬ 
fore  or  hereafter  organized  under  an  act  entitled,  “An  act  to  revise  and  amend  an  act 
and  certain  sections  thereof,  entitled,  ‘An  act  to  provide  for  the  construction,  repara¬ 
tion  and  protection  of  drains,  ditches  and  levees,  across  the  lands  of  others,  for  agri¬ 
cultural,  sanitary  and  mining  purposes,  and  to  provide  for  the  organization  of  drainage 
districts,5  approved  and  in  force  May  29,  1879,  as  amended  by  certain  acts  herein  en¬ 
titled,  to  repeal  certain  laws  therein  named,”  approved  June  30,  1885,  in  force  July 
1,  1885,  shall  deem  it  necessary  for  such  district  to  own,  maintain  and  operate  one  or 
more  dredge  boats  for  the  construction  and  preservation  of  its  drains,  ditches  and 
levees,  they  may,  with  the  approval  thereof  by  the  county  court  in  the  county  in  which 
the  district  or  any  part  thereof  is  located,  purchase  or  build  and  maintain  and  operate 
one  or  more  dredge  boats  for  the  purposes  aforesaid  and  pay  for  the  same  out  of  any 
funds  of  said  district  arising  from  any  special  assessments,  heretofore  levied,  for  the 
construction  and  maintenance  of  the  system  of  drains,  ditches  and  levees  of  6uch 
district. 

74b.  Emergency.]  §  2.  Whereas,  An  emergency  exists,  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

FOR  AGRICULTURAL  AND  SANITARY  PURPOSES. 

AN  ACT  to  provide  for  drainage  for  agricultural  and  sanitary  purposes,  and  to  repeal  certain  acts  therein 

named.  [Approved  June  27,  1885.  In  force  J  uly  1,  1885.] 

75.  Drainage  commissioners.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
oj  Illinois  represented  in  the  General  Assembly  :  That  the  com  missioners  of  highways  in 
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each  town  in  the  several  counties  under  township  organization  in  this  State,  shall  be  the 

drainage  commissioners  in  and  for  all  drainage  districts  in  their  respective  towns,  tr,ni 

shall  be  known  by  the  corporate  name  of  Drainage  Commissioners  of  District  No . . 

of  the  town  of . .  county  of . .  State  of  Illinois,  and  by  that  name  shall  be 

a  bodv  politic,  and  may  sue  and  be  sued,  plead  and  be  impleaded,  contract  and  be 
contracted  with,  and  all  other  drainage  commissioners  provided  for  in  this  act,  shall  be 
alike  the  corporate  authorities  of  their  respective  districts. 

76.  Clerk  of  commissioners — duties — drainage  record.]  §2.  The  town  clerk 
shall  be  the  clerk  of  the  drainage  commissioners  of  his  town;  he  shall  be  the  custodian 
of  all  papers  and  records  pertaining  to  drainage  matters  in  his  town,  and  shall  keep  in 
a  well-bound  book,  to  be  known  as  the  “Drainage  Record,”  a  record  of  the  proceed¬ 
ings  of  the  commissioners,  and  shall  enter  at  length  therein  all  the  findings  and  orders 
of  the  commissioners  pertaining  to  the  subject  of  drainage.  [See  §§  202  and  203. 
Patton  v.  People,  229  Ill.  512. 

77.  Drainage  districts — treasurer — bond.]  §3.  In  all  districts,  in  counties 
under  township  organization,  the  supervisor  of  the  town  in  which  the  district  is  situ¬ 
ated  shall  be  the  treasurer  of  the  district.  When  the  district  lies  in  two  towns,  the  su¬ 
pervisor  of  one  of  the  towns,  to  be  designated  by  the  commissioners,  shall  be  the  treas¬ 
urer.  In  all  special  drainage  districts  the  county  treasurer  shall  be  the  treasurer  of 
the  district.  In  all  cases  the  treasurer  shall  give  bonds  to  the  commissioners,  not  less 
than  double  the  amount  of  money  likely  to  come  into  his  hands  in  any  one  year,  as  such 
treasurer:  Provided ,  that  this  shall  not  apply  to  the  county  treasurer  when  his  official 
bonds  are  deemed  sufficient. 

rights  of  drainage. 

'  78.  How  owners  may  drain— general  course— damages.]  §  4.  Owners  of 
land  may  drain  the  same  in  the  general  course  of  natural  drainage,  by  constructing 
open  or  covered  drains,  discharging  the  same  into  any  natural  water-course,  or  into 
any  natural  depression,  whereby  the  water  will  be  carried  into  some  natural  water¬ 
course,  or  into  some  drain  on  the  public  highway  with  the  consent  of  the 
sioners  thereto;  and  when  such  drainage  is  wholly  upon  the  owner  s  land  he  shall  not 
be  liable  in  damages  therefor  to  any  person  or  persons  or  corporation. 

79.  Extending  drains  through  lands  of  others — jurisdiction  of  justice— - 
process.]  §  5.  When  it  is  necessary  to  extend  drains  on  or  through  the  land  of 
others,  to  obtain  a  proper  outlet,  and  the  person  desiring  to  drain,  proposes  to  con¬ 
struct  such  extension  at  his  own  expense,  by  means  of  an  ample  and  properly  made  tile 
ditch,  and  the  owners  of  the  land  refuse  to  consent  thereto,  the  person  or  persons 
desirino-  to  drain  may  cause  a  summons  to  issue  from  any  justice  of  the  peace  in  the 
countyrin  the  same  form,  and  returnable  in  the  same  manner,  as  other  summons  in 
civil  suits,  and  proceedings  shall  be  had  thereon  as  in  other  civil  causes  before  justices 
of  the  peace:  Provided,  if  the  owner  or  owners  of  such  land  do  not  reside  in  said 
county,  or  cannot  be  found  therein,  summons  may  be  served  by  leaving  a  copy  with 
the  person  or  persons  in  possession  or  control  of  such  premises. 

80.  Trial — verdict — judgment  final — damages.]  §  6.  .  The  justice,  or 

iurv  if  a  jury  is  impaneled,  shall  hear  the  evidence,  and  if  they  find  sue 
dram,  if  constructed  in  the  manner  proposed,  would  not  empty  into 
a  natural  water  course  or  natural  depression,  whereby  the  water  would 
be  carried  into  any  natural  water  course  or  any  drain  on  a  public  hig 
way,  by  consent  of  the  road  commissioners,  they  shall  find  for  the  defendant,  if  they 
find  such  drain,  if  constructed,  would  empty  into  a  natural  water  course  or  natural  de¬ 
pression,  whereby  the  water  would  be  carried  into  any  natural  water  course  °r 
drain  on  a  public  highway,  by  consent  of  the  road  commissioners,  they  shall  find  tor  the 
plaintiff  or  plaintiffs,  and  shall  allow  the  defendant  or  defendants  such  actual  damages 
only  as  will  be  sustained  by  entering  upon  the  land  and  constructing  such  dram.,  lhe 
judgment  shall  be  final  and  conclusive  between  the  parties  until  after  the  expiration  ol 

two  years  from  the  finding  in  the  former  case. 

81.  When  plaintiff  deems  it  best  not  to  construct  drain — subsequent 
proceedings.]  §  7.  If,  after  judgment,  the  plaintiff  or  plaintiffs  in  such  suit  shall 
deem  it  best  not  to  construct  such  drain,  they  may  so  state  upon  the  docket  ot  the 
justice,  at  the  foot  of  such  judgment,  and  pay  all  costs  of  such  trial,  but  shall  not  again 
be  permitted  to  commence  a  suit  for  the  same  purpose;  until  after  the  expiration  ol 
one  year  from  the  rendition  of  the  judgment;  if  they  desire  to  construct  such  drain, 
they  shall  first  pay  to  the  justice  the  judgment  and  costs  taxed  against  them,  and  may 
thereupon  enter  upon  such  premises  and  construct  such  drain,  and  inay  thereafter  at 
ail  times,  in  proper  season,  enter  upon  said  land  for  the  purpose  of  repairing  sue 
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drain;  and  it  shall  be  his  or  their  duty  to  keep  it  in  good  repair,  and  this  right  and 
duty  shall  pass  to  the  heirs  or  assigns  the  lands  for  the  benefit  of  which  the  drain  is 
constructed  :  Provided ,  that  if  the  person  or  persons  constructing  such  drain,  or  re¬ 
pairing  the  same,  shall  unnecessarily  cause  any  damage  to  the  owner  or  owners  of  such 
land,  they  shall  forfeit  and  pay  to  such  owner  or  owners  three  times  the  amount  of 
Buch  damage,  to  be  recovered  in  any  form  of  action. 

82.  Commencing  suit — bond — coniutiom. |  $$  8.  Before  any  person  or  persons 

shall  be  permitted  to  commence  an  action  as  provided  lor  herein,  they  shall  file  a  bond  in 
a  sum  not  less  than  fifty  dollars,  with  security  to  be  approved  by  the  justice,  con¬ 
ditioned  that  they  will  pay  all  costs  legally  accruing  in  said  cause,  and  all  damages,  if 
damages  are  awarded  therein,  within  sixty  days  after  the  rendition  of  judgment,  or  pay 
all  costs  and  abandon  the  construction  of  such  drain  in  the  manner  provided  by  this 
act,  within  the  same  time.  If  the  defendant  or  defendants  procure  the  attendance  of 
any  witnesses  not  necessary  to  a  proper  defense  all  the  costs  of  such  witnesses  and  of 
subpoenaing  the  same  shall  be  taxed  to  the  defendant  or  defendants. 

83.  Plat  to  be  filed — failure  to  comply.]  §  9.  Prior  to  issuing  the  sum¬ 
mons  in  commencing  any  suit  under  this  act,  the  plaintiff  or  plaintiffs  shall  file  with 
the  justice  a  sketch,  or  plat,  of  the  land  to  be  drained,  and  that  of  all  other  persons 
across  or  upon  which  such  drain  is  to  be  constructed,  showing  the  starting  point  of  such 
drain  and  its  proposed  course,  across  or  upon  the  land  of  others,  and  the  point  of  its 
discharge;  and  such  plat  shall  be  kept  by  the  justice  with  the  other  papers  in  said 
cause.  A  failure  to  comply  with  the  provisions  of  this  section  shall  be  sufficient  cause 
for  the  dismissal  of  the  suit  at  any  time  before  the  trial  is  entered  upon.  If  the  judg¬ 
ment  is  for  the  plaintiff  the  justice  shall  file  the  papers  and  map  with  the  town  clerk  to 
be  recorded  on  the  drainage  record. 

84.  Willful  injury  to  drain — penalty.]  §  10.  If  any  person  or  persons 
shall  willfully  fill  up,  injure  or  destroy  any  drain  constructed  as  herein  required,  or 
willfully  prevent  or  delay  the  construction  of  any  drain  in  the  manner  provided  by  this 
act,  such  person  or  persons  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con¬ 
viction  thereof,  for  the  first  offense,  shall  be  fined  in  the  sum  of  not  less  than  twenty- 
five  dollars;  nor  more  than  one  hundred  dollars;  and  for  the  second  offense  shall  be 
fined  in  the  sum  of  not  less  than  fifty  dollars,  nor  more  than  two  hundred  dollars;  and 
for  each  subsequent  offense  shall  be  fined  not  more  than  two  hundred  dollars  and  con-' 
fined  in  the  county  jail  for  not  less  than  thirty  days  nor  more  than  one  year. 

combined  drainage. 

/ 

85.  Cost  of — petition — proceedings.]  §  11.  When  the  case  involves  a  system 
of  combined  drainage  in  one  town,  and  it  is  proposed  that  the  cost  shall  be  borne  pro¬ 
portionately  by  the  several  parties  benefited,  a  petition  addressed  to  the  drainage  com¬ 
missioners  shall  be  presented  to  the  town  clerk,  signed  by  a  majority  in  number  of  the 
adult  owners  of  land  lying  in  a  proposed  district,  and  they  shall  be  the  owners  in  the  ag¬ 
gregate  of  more  than  one-third  of  the  lands  lying  in  the  proposed  district,  or  by  the 
owners  of  the  major  part  of  the  land  and  who  constitute  one-third  or  more  of  the  owners 
of  the  land  in  the  proposed  district  setting  forth  the  boundaries,  or  a  description  of  the 
several  tracts  of  land  thereof  or  fractions  as  usually  designated:  Provided ,  that  where  two 
land  owners  only  are  concerned,  the  petition  may  be  signed  by  one,  or  by  both  of  these, 
and  the  amount  of  land  owned  by  the  parties  shall  not  be  a  condition.  Said  petition 
shall  state  that  the  lands  lying  within  the  boundaries  of  said  proposed  district  require 
a  combined  system  of  drainage  or  protection  from  wash  or  overflow;  that  the  petitioners 
desire  that  a  drainage  district  may  be  organized,  embracing  the  lands  therein  men¬ 
tioned,  for  the  purpose  of  constructing,  repairing  or  maintaining  a  drain  or  drains,  ditch 
or  ditches,  embankment  or  embankments,  grade  or  grades,  or  all  or  either,  within 
said  district,  for  agricultural  and  sanitary  purposes,  by  special  assessments  upon  the 
property  benefited  thereby.  The  names  of  the  owners  of  the  several  tracts  of  land  to¬ 
gether  with  their  post  office  address  shall  be  given  so  far  as  known. 

86.  Petition  to  be  filed — notice.]  §  12.  It  shall  be  the  duty  of  the  town 
clerk  to  file  said  petition  in  his  office,  and  he  shall,  within  five  days  after  the  filing  of 
said  petition,  give  notice  in  writing  to  each  of  the  commissioners  of  highways  of  such 
town,  of  the  filing  of  such  petition,  and  shall  give  notice,  if  there  be  two  parties  only 
interested  in  the  drainage,  to  each  of  the  two  parties  concerned,  or  if  the  petition  is 
signed  by  two  or  more  and  more  than  two  parties  are  involved,  then  the  notice  shall 
be  given  by  posting  written  or  printed  notices,  in  at  least  three  public  places  in  or  near 
the  proposed  drainage  district,  that  a  meeting  of  the  drainage  commissioners  will  be 
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held  at  such  place  and  time  as  the  commissioners  may  decide  upon,  not  less  than  eight 
days  nor  more  than  fifteen  days  from  the  date  of  said  notice,  for  the  purpose  of  or¬ 
ganizing  said  drainage  district.  He  shall  also  file  a  copy  of  said  notice  in  his  office. 

§7.  Hearing  evidence — finding.]  §  13.  It  shall  be  the  duty  of  the  drainage 
commissioners  to  meet  at  the  time  and  place  mentioned  in  said  publio  notice,  and  the 
clerk  shall  lay  before  tliem  the  said  petition  and  all  other  papers  in  the  case,  and  they 
shall  thereupon  proceed  to  ascertain  whether  the  said  petition  contains  the  signatures 
of  a  majority  of  the  adult  persons  owning  land  in  said  district,  and  if  they  are  the 
owners  of  more  than  one-third  of  the  land  situate  in  said  district  or  by  the  owners  of 
the  major  part  of  the  land  who  constitute  one-third  or  more  of  the  owners  of  the  land; 
and  the  affidavits  of  two  or  more  “credible  signers  of  said  petition  that  they  have  ex 
atnined  the  same,  are  acquainted  with  the  locality  of  the  district,  and  that  they  believe 
that  said  petition  is  signed  by  a  majority  of  the  adult  owners  of  land  in  said  district, 
and  that  said  signers  are  the  owners  of  more  than  one-third  of  the  lands  in  said  dis¬ 
trict,  or  by  the  owners  of  the  major  part  of  the  land,  and  who  constitute  one-third  or 
more,  of  the  owners  of  land  in  the  proposed  district  may  be  taken  as  prima  facie  evi¬ 
dence  of  the  facts  set  forth  in  said  petition  as  against  the  owners  of  lands  in  said  dis¬ 
trict,  and  as  conclusive  evidence  against  all  persons  signing  said  petition,  that  they 
have  accepted  the  necessity  for  the  organization  of  such  district  hereunder.  At  such 
meeting,  any  other  owners  of  land  within  said  district  shall  be  permitted  to  place  their 
names  on  said  petition,  if  they  so  desire.  Any  person  owning  land  in  said  district, 
whose  name  does  not  appear  on  said  petition,  may,  at  said  time  and  place,  appear  and 
controvert  any  material  statement  in  said  petition;  and  for  the  purposes  of  such  hear¬ 
ing,  the  said  officers  shall  have  full  power  to  administer  oaths  to  and  examine  all  wit¬ 
nesses  produced,  and  shall  decide  all  such  controverted  questions  at  such  time  and 
place,  and  make  a  written  statement  of  their  finding,  to  be  filed  with  the  papers  in 
the  case.  If  they  find  that  the  petition  has  not  been  signed  as  herein^  required,  they 
shall  dismiss  the  case.  For  cause  shown  they  may  adjourn,  byt  not  for  more  than  three 
days  at  any  one  time. 

88.  Commissioners  to  view  premises,  make  survey  and  estimates.]  §  14. 
If  the  commissioners  shall  find  in  favor  of  the  petitioners,  as  set  forth  in  the  last  pre¬ 
ceding  section,  they  shall  then  adjourn  their  meeting  to  a  time  not  less  than  eight  days  nor 
more  than  fifteen  days,  and  publicly  announce  the  same.  The  commissioners  shall,  in 
the  meantime,  go  upon  the  lands  included  in  the  proposed  district,  and  personally  ex¬ 
amine  the  same;  and  they  shall  have  power  to  employ  a  competent  civil  engineer,  if 
in  their  opinion  the  services  of  an  engineer  be  necessary,  who  shall  thereupon  proceed 
to  make  such  survey  and  estimates,  as  the  said  commissioners  may  direct,  and  shall 
make  and  return  to  the  said  commissioners  a  map  or  plat  of  his  survey,  and  a  full  re¬ 
port  of  all  estimates  so  required  of  him. 

89.  Organization  of  drainage  district.]  §  15.  At  the  time  appointed  for  the 
adjourned  meeting,  the  commissioners  shall  meet  and  examine  the  map  and  report  of 
the  engineer,  if  any  engineer  shall  have  been  employed,  and  said  commissioners  shall 
have  power  to  change  the  boundaries  of  such  proposed  district  from  the  boundaries 
given  in  petition,  so  as  to  take  in  land  not  embraced,  or  exclude  lands  taken  into  said 
proposed  district,  and  shall  permit  additional  signatures  to  be  made  to  the  petition  by 
any  adult  person  or  persons  owning  land  in,  or  owning  land  desired  to  be  taken  into 
such  proposed  district,  to  the  end  that  a  majority  of  the  adult  owners  of  land  in  the 
district  as  finally  to  be  organized,  and  who  shall  be  the  owners  in  the  aggregate  of 
more  than  one  one-third  Q-)  of  such  land,  or  by  the  owners  of  the  major  part  of  the 
land,  and  who  constitute  one-third  or  more  of  the  owners  of  land  in  the  proposed 
district,  shall  have  signed  the  petition  which  facts  said  commissioners  shall  find  and 
put  such  finding  in  writing,  and  the  same  shall  be  filed  and  the  clerk  shall  enter  the 
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same  in  his  record,  which  finding  shall  be  conclusive.  And  said  commissioners  may 
adjourn  the  meeting  provided  for  in  this  section,  not  less  than  five  (5)  days  at  a  time,  and 
not  more  than  fifteen  (15)  days  in  all,  for  the  purpose  of  making  the  necessary  exam¬ 
inations  and  findings,  and  shall  publicly  announce  the  time  and  place  they  so  ad¬ 
journed;  and  if,  from  their  own  examination,  and  said  map  and  report,  if  any  there  be, 
it  shall  appear  that  the  lands  included  in  the  proposed  district  will  be  benefited  foi 
agricultural  and  sanitary  purposes  by  the  construction  of  a  drain,  or  a  combined  sys¬ 
tem  of  drainage,  they  shall  so  find,  unless  they  shall  find,  from  the  evidence  of  wit¬ 
nesses  then  introduced,  that  the  cost  of  the  proposed  work  will  exceed  the  benefits  to 
be  derived  therefrom.  And  should  they  find  in  favor  of  the  petitioners,  or  should  a 
two-thirds  (f)  majority  of  the  owners  of  land  owning  more  than  one  half  (^)  of  the 
lands  lying  in  said  proposed  district  still  desire  the  formation  of  said  district,  and 
such  desire  shall  be  evinced  by  a  failure  to  withdraw  their  signatures  from  the  peti¬ 
tion,  the  commissioners  shall  enter  on  their  record  an  order  in  writing  organizing  said 
drainage  district,  and  such  district  shall  thereupon  be  declared  fully  organized.  Each 
district  shall  be  designated  by  a  number,  as  drainage  district  No . in.... town¬ 
ship,  . . county,  and  State  of  Illinois.  And  when  the  commissioners  shall  have 

organized  said  district,  they  shall  cause  a  map  thereof,  showing  the  boundaries  thereof, 
to  be  made,  and  the  same  shall  be  filed  with  the  other  papers  in  the  case.  The  sign¬ 
ing  of  any  petition  referred  to  in  this  act  shall  be  taken  as  conclusive  against  the  per¬ 
son  so  signing  that  they  have  accepted  the  provisions  of  this  act  as  to  their  assessments 
of  benefits  and  damages  thereunder. 

89a.  Effect  of  organization  of  drainage  district — election — officers — 
vacancy.]  §  15A.  Upon  the  organization  of  any  drainage  district  as  provided 
in  section  15  of  this  act,  the  duties  and  obligations  of  the  commissioners  of 
highways,  as  said  drainage  commissioners  of  such  district  shall  cease  as  soon  as 
drainage  commissioners  shall  have  been  elected  and  qualified  as  herein  provid¬ 
ed.  It  shall  be  the  duty  of  the  town  clerk  to  call  an  election  in  each  district  in 
his  township,  including  the  new  districts  organized  during  the  previous  year,  by 
giving  ten  (10)  days’  notice  that  an  election  will  be  held  (specifying  time  and 
place),  said  notices  shall  be  posted  in  three  (3)  conspicuous  places  in  said  dis¬ 
trict.  Elections  shall  be  held  in  the  several  drainage  districts  organized  under 
this  act  on  the  second  Saturday  in  March  of  each  year,  between  the  hours  of  2 
and  6  o’clock  P.  M. 

At  the  first  election  in  each  district  there  shall  be  elected  three  (3)  com¬ 
missioners,  one  for  one  year,  one  for  two  years,  and  one  for  three  years,  and  an¬ 
nually  thereafter,  one  drainage  commissioner  shall  be  elected  who  shall  hold 
his  office  three  years,  and  until  his  successor  is  elected  and  qualified.  Every  adult 
owner  of  land  in  the  district,  whether  residing  within  or  without  the  district,- 
shall  be  a  voter,  and  if  a  resident  of  the  county  in  which  the  district  or  any  part 
thereof  lies,  eligible  to  the  office  of  drainage  commissioner.  Said  election  shall 
be  conducted  after  the  manner  provided  by  law  governing  school  elections.  Com¬ 
missioners  of  highways,  shall  act  as  judges  and  clerk  of  the  first  election  held 
in  any  district;  thereafter  the  drainage  commissioners  shall  act  as  judges  and 
clerk  of  elections  in  their  respective  districts.  If  said  commissioners  be  not  pres¬ 
ent,  it  shall  be  competent  for  the  electors  present  to  select  judges  and  clerk  of 
said  election.  Returns  of  said  election  shall  be  made  to  the  town  clerk,  who  shall 
record  the  same  in  a  book  kept  for  that  purpose.  Said  commissioners  shall  take 
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the  oath  of  office  before  some  officer  authorized  to  administer  oaths.  Said  com¬ 
missioners  shall  be  known  by  the  corporate  name  of  Drainage  Commissioners 

of . District  No . of  the  Town  of ......... .County  of . 

State  of  Illinois,  and  by  that  name  shall  be  a  body  politic  and  corporate,  and 
may  sue  and  be  sued,  plead  and  be  impleaded,  contract  and  be  contracted  with, 
and  shall  be  the  corporate  authority  of  their  respective  districts.  Before  entering 
upon  their  duties  as  herein  provided,  the  drainage  commissioners  shall  take  and 
subscribe  an  oath  substantially  as  follows,  viz: 

We . Drainage  Commissioners  of  drainage  district  No . do 

solemnly  swear  (or  affirm)  that  we  will  faithfully  and  impartially  perform  the 
duties  required  of  us  to  the  best  of  our  understanding  and  judgment  and  make 
assessment  of  damages  and  benefits  (or  benefits  as  the  case  may  be),  in  favor  of 
or  against  the  land  in  said  district,  according  to  law. 

When  a  vacancy  occurs  amongst  the  drainage  commissioners,  elected  under 
this  act,  it  shall  be  the  duty  of  the  surviving  commissioner  or  commissioners 
to  call  an  election  to  fill  the  vacancy.  The  commissioners  shall  give  not  less 
than  ten  (10)  days’  notice  of  the  time  when  and  place  where  the  election  will 
be  held,  and  the  ballot  shall  state  that  the  commissioner  or  commissioners  are 
being  elected  to  fill  a  vacancy.  [As  amended  by  act  approved  and  in  force  Feb¬ 
ruary  27,  1907.  L.  1907,  p.  273.  See  §§  202,  203.  See  Patton  v.  People,  229 
Ill.  512;  People  v.  Morrell,  234  Ill.  47. 

89ab.  Emergency.]  §  2.  Whereas,  there  are  now  vacancies  among  the  com¬ 
missioners  in  drainage  districts  in  the  state  incorporated  under  this  act,  and  there  is 
no  provision  in  the  act  for  the  filling  of  such  vacancies,  therefore  an  emergency  ex¬ 
ists,  and  this  act  shall  be  in  force  from  and  after  its  passage.  [Added  by  act  ap- 
'  proved  and  in  force  February  27,  1907.  L.  1907,  p.  273.] 

89b.  .  Treasurer — appointment  and  duties  of.]  §  15b.  The  said  Drainage 
Commissioners  shall  appoint  a  treasurer,  who  shall  receive  all  funds  of  the  Drainage 
District^  paying  the  same  out  only  on  a  written  order,  signed  by  the  chairman  and 
countersigned  by  the  clerk  of  the  said  Board  of  Drainage  [Commissioners.]  Said  Com¬ 
missioners  shall  fix  the  compensation  of  the  said  treasurer,  which  shall  not  exceed  two 
(2)  per  centum  of  the  amount  paid  out.  The  treasurer  of  said  Drainage  District  be¬ 
fore  receiving  any  of  said  fund  shall  execute  a  good  and  sufficient  bond,  in  double  the 
amount  that  shall  probably  come  into  his  hands  as  such  treasurer,  with  two  or  more 
sureties  to  be  filed  with  the  town  clerk  for  the  benefit  of  the  Drainage  District. 
[Added  by  Act  approved  June  21,  1895.  In  force  Julv  1.  1895:  L.  1895,  p.  167: 
Legal  News  Ed.,  p.  121.]  ,  > 

90.  Commissioners  to  fix  boundaries — employment  of  engineer.]  §  16.  In 
case  the  drainage  prayed  for  embraces  the  lands  of  two  parties  only,  the  commissioners 
shall  hold  their  first  meeting  on  or  near  the  lands  in  question,  and  they  shall  proceed 
to  view  the  same,  hearing  the  proofs  and  allegations  of  the  parties  on  the  merits  of  the 
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case.  If  an  adjournment  be  necessary  to  employ  an  engineer,  or  for  other  good  cause, 
the  adjournments  shall  not  in  all  exceed  ten  days.  If  the  commissioners  shall  decide 
in  favor  of  drainage,  they  shall  fix  the  boundaries  of  the  drainage  district  to  embrace 
such  divisions  or  sub-divisions  of  land  of  each  party  as  will  be  benefited  by  the  pro¬ 
posed  drainage. 

System  of  drainage — locating  the  work.]  §  17.  Upon  the  organization 
of  a  drainage  district,  the  commissioners  shall  go  upon  the  land  and  determine  upon  a 
system  of  drainage,  which  shall  provide  main  outlets  of  ample  capacity  for  the  waters 
ol  the  district,  having  in  view  the  future  contingencies,  as  well  as  the  present.  Pref¬ 
erence  shall  be  given  to  tile  drains  whenever  these  will  accomplish  the  purpose, 
and  when  open  drains  are  deemed  necessary,  if  it  be  practicable,  these  shall  follow 
boundary  lines,  and  parallels  or  right  angles  as  the  case  may  be,  provided  the  drainage 
shall  not  be  impaired  thereby.  Unless  the  district  is  small,  and  the  plans  are  mani¬ 
festly  of  easy  determination,  a  competent  engineer  shall  be  employed  to  locate  and 
advise  upon  the  character  of  the  work  to  be  done,  and  report  in  writing,  with  maps 
profiles  and  estimates  of  cost,  and  in  a  general  way,  the  benefits  to  accrue  to  the  lands 
in  the  several  localities  of  the  district.  The  maps  and  papers  showing  the  final  de¬ 
termination,  as  to  the  system  of  drainage,  shall  be  filed  in  the  clerk’s  office  and  be 
recorded  in  the  drainage  record. 

92.  Right  of  way — releases  —damages.]  §  18.  The  commissioners  shall  then 
proceed  to  procure  the  right  of  way  for  said  work  from  the  owners  of  the  land  upon 
which  the  same  may  pass,  so  far  as  they  can  do  so  by  agreement  with  said  owners, 
which  release  or  releases  of  right  of  way  shall  be  in  writing,  and  shall  be  a  perpetual 
bar  to  all  claims  for  damages  by  the  grantor  or  grantors  or  their  assigns,  on  account 
of  the  construction  of  such  work.  Such  release  or  releases  shall  be  filed  in  the  town 
clerk’s  office,  and  recorded  in  the  drainage  record:  Provided ,  that  should  the  commis¬ 
sioners  be  compelled  to  pay  damages  for  the  right  of  way  in  any  lands  over  which  any 
work  may  run,  by  virtue  of  the  finding  of  a  jury  called  to  assess  damages,  as  herein¬ 
after  provided,  that  then  and  in  that  case  they  shall  allow  damages  equitably  to  other 
owners  of  lands  through  which  such  work  may  be  located,  notwithstanding  such  owners 
may  have  released  such  right  of  way  without  adequate  compensation. 

93.  When  DAMAGES  ASSESSED  by  JURY — VENIRE — NOTICE  to  owners.]  §  19* 
Should  the  commissioners  be  unable  to  procure  the  right  of  way  by  agreement  with 
the  owner  or  owners  of  any  lands  over  which  the  work  may  be  located,  they  shall 
file  a  statement  in  writing  with  some  justice  of  the  peace  in  the  vicinity,  requesting 
him  to  issue  a  venire  for  a  jury,  to  assess  the  damages  in  such  case  or  cases;  and  it 
shall  thereupon  be  the  duty  of  the  justice  to  issue  a  venire  for  a  jury  of  six  (6)  disin¬ 
terested  land  owners  to  appear  at  his  office  at  a  day  and  hour  therein  named,  not  less 
than  five  (5)  nor  more  than  fifteen  (15)  days  from  the  filing  of  such  statement  with  the 
justice,  for  the  purpose  of  assessing  the  damages  in  the  case  or  cases  mentioned.  The 
justice  shall  cause  a  notice  or  notices  in  writing  to  be  served  upon  the  owner  or  own¬ 
ers  of  the  lands  in  question,  informing  him  or  them  of  the  time  and  place  when  the  said 
case  or  cases  will  be  tried.  Said  notices  may  be  substantially  in  the  following  form: 

To  A.  B.:  You  are  hereby  notified  that  a  jury  has  been  called  to  meet  at  my  office,  in . . . . . . lU. 

township, . county,  on  the . -..day  of. . . . .  - . ,  A.  D.  18 . .  at . .. 

o’clock . M..  for  the  purpose  of  assessing  damages  in  the  matter  of  the  drainage  commissioners  of . . 

. township . county,  against  you;  when  and  where  you  can  appear  and  assert  your 

rights  in  the  premises,  if  you  desire. 


Said  notice  shall  be  served  by  a  constable,  not  less  than  three  (3)  days  before  the 
time  fixed  for  trial,  in  the  same  manner  and  with  like  effect  as  process  in  civil  cases, 
and  his  return  thereon  shall  show  the  manner  such  service  was  made  and  for  such 
service  he  shall  be  allowed  the  same  fees  as  for  service  of  process  in  civil  cases:  Pro¬ 
vided^  that  where  it  shall  be  made  to  appear  that  any  of  such  owners  are  non-resident, 
or  unknown,  notice  of  such  proceeding  shall  be  given  by  publication  in  some  news 
paper  published  in  said  county,  two  (2)  successive  weeks  prior  to  the  time  of  such 
hearing,  which  notice  shall  be  substantially  in  the  form  given  above;  and  if  any  such 
owner  shall  be  a  minor,  such  notice  shall  be  served  upon  him  and  also  upon  his 
guardian,  if  he  shall  have  one  who  is  a  resident  of  said  county:  Provided ,  further , 
that  the  commissioners  may  commence  the  proceedings  in  the  county  court  at  any 
term  thereof,  either  of  common  law  or  probate.  See  Drainage  Commrs.  v.  Harris, 
238  Ill.  414. 

94.  Trial — verdict — transcript — transcript'to  be  filed.]  §  20.  When  the 
jury  shall  appear,  as  provided  in  the  foregoing  section,  the  trial  shall  be  conducted  as 
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other  cases  before  a  justice  of  the  peace  or  county  court,  as  the  case  may  be.  .  Either 
party  may  have  the  same  number  of  challenges,  and  for  the  same  causes  as  in  other 
cases,  before  justices  of  the  peace  or  the  county  court,  as  the  case  may  be,  and  if 
notice  shall  not  have  been  given  according  to  law,  or  for  any  other  good  cause,  the 
court  may  continue  the  case  from  time  to  time,  till  proper  notice  shall  have  been  given, 
or  the  case  is  ready  for  trial.  The  jury  shall  hear  the  evidence  offered  in  the  case  as 
to  the  value  of  the  land  proposed  to  be  taken,  and  all  damages  consequent  upon  the 
construction  of  the  Droposed  work,  and  may  go  upon  the  premises  for  the  purpose  of 
viewing  them}  and  they  shall  return  as  their  verdict  the  amount  of  damages  found,  if 
any,  in  favor  of  the  owner  or  owners  and  against  the  commissioners,  and  the  justice  of 
the  peace  or  county  judge  shall  enter  judgment  for  the  amount  of  such  verdict,  which 
judgment  shall  be  final  and  conclusive.  Vacancies  in  the  panel  of  jurors,  from  what¬ 
ever  cause,  shall  be  filled  the  same  as  vacancies  in  other  cases,  but  vacancies 
shall,  in  all  cases,  be  filled  by  freeholders,  and  the  same  jury  shall  hear  and  determine 
all  cases  for  which  the  venire  was  issued  and  shall  return  separate  verdicts  as  to  each 
owner  or  joint  owner;  and  the  justice  or  judge  shall  thereupon  file,  in  the  office  of  the 
clerk  of  the  drainage  commissioners,  a  certified  transcript  of  the  proceedings  beiore 
him  in  each  case  which  shall  be  recorded  in  the  drainage  record. 

SPECIAL  ASSESSMENT. 

95.  How  made.]  §  21.  As  soon  as  the  plans  for  the  work  have  been  deter¬ 
mined,  the  commissioners  shall  proceed  to  make  special  assessments  for  benefits  by 
classifying  the  lands  in  the  district  in  tracts  of  forty  acres,  more  or  less,  according  to 
the  legal  or  recognized -subdivisions  on  a  graduated  scale,  to  be  numbered  according 
to  the  benefits  to  be  received  by  the  contemplated  drainage.  The  tracts  of  land 
which  will  receive  most  and  about  equal  benefits  shall  be  marked  one  hundred  (100), 
and  such  as  are  adjudged  to  receive  less  benefits  shall  be  marked  with  a  less  number, 
denoting  its  per  cent,  of  benefit.  This  classification,  when  established,  as  hereinafter 
provided,  shall  remain  as  a  basis  for  such  levy  of  taxes  as  may  be  needed  for  the  law¬ 
ful  and  proper  purposes  of  the  drainage  district.  In  districts  heretofore  formed, 
which  have  made  one  or  more  levy  of  taxes,  and  a  new  levy  is  required,  the  classifi¬ 
cation  of  lands  on  the  graduated  scale  shall  be  made  to  conform  as  near  as  may  be  to 
the  former  proportionate  assessment;  but  if  the  commissioners  believe,  from  expe¬ 
rience  and  results,  that  the  former  assessment  was  not  fairly  adjusted  on  the 
several  tracts  of  land  according  to  benefits,  then  the  commissioners  shall  disregard  the 
proportions  of  the  former  assessment  and  make  the  new  classification  in  accordance 
with  such  proportions  as  should  have  been  made  originally:  Provided ,  that  in  any 
district  where  a  classification  has  once  been  made,  and  the  commissioners  believe  from 
experience  and  results  that  such  former  classification  was  or  is  not  fairly  adjusted  on 
the  several  tracts  of  land  according  to  benefits,  which  may  be  derived  from  new  or  addi¬ 
tional  assessments,  then  the  commissioners  shall  disregard  such  former  classification 
and  make  a  new  classification  in  accordance  with  justice  and  right.  "W  hen  the  classi¬ 
fication  is  completed,  it  shall  be  properly  tabulated,  or  shown  by  a  map,  or  both,  and 
filed  in  the  clerk’s  office  for  inspection.  [As  amended  by  act  approved  and  in  force 
June  11,  1891.  L.  1891,  p.  102;  Legal  News  Ed.,p.  82. 

9©.  Former  ditch  may  be  utilized.]  §  22.  When  it  shall  appear  to  the 
commissioners  that  a  drain  or  ditch  has  been,  in  whole  or  in  part,  previously  con¬ 
structed  for  the  purpose  of  draining  or  protecting  from  overflow  any  land  to  be 
affected  by  the  work  proposed  under  this  act,  and  such  original  work  can  be  advan¬ 
tageously  utilized,  they  may  estimate  the  value  of  such  old  ditch,  and  allow  the  owner 
proper  credit  for  the  same.  Provided ,  no  allowance  shall  be  made  for  any  ditch 
which  was  constructed  out  of  the  swamp  and  overflowed  land  funds,  or  other  public 
funds. 

9?.  Notice  op  meeting  to  hear  objections.]  §  23.  The  commissioners  shall 
cause  to  be  personally  served  upon  all  parties  owning  land  to  be  affected  by  the  pro¬ 
posed  work,  or  other  property  liable  to  be  taxed  under  this  act,  and  residing  in  the 
county,  a  written  or  printed  notice  of  the  time  when,  and  place  where  they  will  meet 
to  hear  any  and  all  objections  that  may  be  made  to  the  classification  of  lands  on  the 
graduated  scale,  which  notice  shall  be  served,  in  case  of  residents  in  the  county,  not 
less  than  three  (3)  days  before  the  time  set  for  hearing,  by  delivering  a  copy  thereof  to 
the  party  to  be  served;  and  the  commissioners  shall  cause  to  be  sent  by  mail  such  no¬ 
tice  to  all  owners  who  do  not  reside  in  the  countv,  whose  land  is  to  be  affected,  in  case 
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their  postoffice  address  is  known  to  the  commissioners,  or  any  of  them,  or  can 
be  ascertained  by  use  of  reasonable  diligence;  and  in  case  the  land  of  any 
non-resident  is  to  be  affected,  then  publication  shall  be  made  in  some  news¬ 
paper  published  in  said  county,  for  three  (3)  successive  weeks  prior  to  the 
time  of  such  hearing,  and  such  meeting  to  hear  objections  may  be  adjourned 
from  day  to  day  by  public  announcement  of  the  commissioners,  made  at  the 
meeting,  until  all  objections  are  heard;  and  all  persons  duly  notified  of  the  first 
day  of  meeting,  as  hereinbefore  provided  in  this  section,  shall  take  cognizance  of 
all  such  adjournments  without  further  notification.  The  affidavit  of  any  cred¬ 
itable  person  or  persons,  that  he  has  or  they  have  posted  such  notices  herein¬ 
before  required,  and  the  certificate  of  the  publishers  of  such  newspaper  as  to 
such  publication,  shall  be  sufficient  evidence  of  such  facts. 

98.  Hearing  objections — proceedings — appeal.]  §  24.  At  the  time  of 
meeting  for  review  the  commissioners  shall  hear  whatever  objections  may  be 
urged  by  any  person  interested,  and  if  satisfied  that  any  injustice  has  been  done 
in  the  classification  of  the  several  tracts  of  land  or  any  of  them,  they  shall  cor¬ 
rect  the  same  in  accordance  with  what  is  right,  but  if  not  so  satisfied,  they 
shall  leave  the  classification  as  first  made,  and  enter  an  order  to  that  effect. 
Any  person  appearing  and  urging  objections,  who  is  not  satisfied  with  the 
decision  of  the  commissioners,  may  appeal  from  their  decision  to  the  county 
court  of  the  county  in  which  the  lands  affected  are  situated,  within  ten  days 
after  the  decision  of  the  commissioners  was  rendered,  by  filing  with  the  county 
clerk  a  bond  with  security  conditioned  to  pay  such  tax  as  may  finally  be  levied 
upon  the  land  in  question,  and  the  costs  occasioned  by  the  appeal,  in  case  the 
commissioners  shall  be  sustained  by  the  court  of  appeal.  [As  amended  by  act 
approved  May  10,  1901.  In  force  July  1,  1901.  L.  1901,  p.  148;  Legal  News 
Ed.,  p.  133. 

99.  Appeals  to  county  court — jury — hearing — may  correct  errors  — 
record — appeal  to  cirouit  court.]  §  25.  Appeals  taken  to  the  county  court 
under  the  provisions  of  this  act  may  be  heard  at  any  term  thereof  :  Provided , 
That  ten  days  has  intervened  from  the  time  of  taking  the  appeal  and  the  first 
day  of  the  term,  and  if  not  ten  days,  then  such  appeal  shail  be  heard  at  the 
next  term  of  said  court  as  herein  provided,  and  the  costs  of  such  appeal  may, 
at  the  discretion  of  the  court,  be  divided  between  the  drainage  district  and  the 
owner  of  the  land  who  may  appeal  from  the  classification  of  the  commissioners. 
It  shall  be  the  duty  of  the  county  court  to  cause  to  be  summoned  twelve  (12) 
land  owners  living  outside  of  the  drainage  district,  and  who  are  not  interested 
in  any  lands  or  work  in  said  district,  or  of  kin  to  any  of  the  parties  interested, 
to  meet  at  the  court  house  at  a  time  set  by  the  court  for  hearing  any  appeal  or 
appeals  that  may  be  taken  from  the  decision  of  the  commissioners.  The  said 
twelve  (12)  land  owners  shall  be  men  who  have  practical  knowledge  of  the 
costs  and  benefits  of  farm  drainage,  and  shall  be  sworn  in  as  a  special  jury  to 
try  the  case  on  appeal.  Should  any  of  said  land  owners  fail  to  appear  at  the 
time  named,  or  should  any  of  those  summoned  be  rejected  under  the  exercise 
of  the  usual  right  of  challenge,  the  court  may  cause  to  be  summoned  any  other 
qualified  land  owner  or  owners,  as  required  by  this  section,  to  fill  such  vacancy 
or  vacancies,  or  the  case  may  be  tried  by  six  (6)  qualified  jurors,  if  both  parties 
to  the  suit  so  agree.  Whenever  the  special  jury  summoned  to  hear  appeals 
shall  have  been  sworn  in  as  herein  provided,  it  shall  be  the  duty  of  the  court  to 
lay  before  them  the  classification  as  determined  by  the  drainage  commissioners, 
and  they  shall  examine  the  same,  and  hear  allegations  and  testimony  in  opposi¬ 
tion  to  and  in  support  of  the  same,  and  may,  if  requested  by  either  party  to  the 
appeal,  visit  the  district  and  view  the  lands.  If  they  find  the  tracts  of  land  in 
question  are  marked  too  high  or  too  low  in  the  classification,  they  shall  correct 
the  errors;  but  if  no  injustice  has  been  done,  they  shall  confirm  the  classifica¬ 
tion  as  made  by  the  commissioners.  Their  final  determination  shall  be  made 
in  writing  and  filed  with  the  records  of  the  court.  The  classification,  when 
established  as  herein  provided,  shall  also  be  recorded  with  other  papers  on  the 
drainage  record:  Provided ,  That  if  either  party  to  such  appeal  shall  be  dis- 
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satisfied  with  the  decision  rendered  by  the  special  jury  as  above  provided,  the 
county  judge  may  hear  reasons  for  or  against  a  further  appeal  to  the  circuit 
court  of  said  county  on  the  classification  of  the  lands  in  question,  and  mav,  at 
his  discretion,  grant  or  refuse  such  appeal.  If  further  appeal  be  not  prayed  for 
or  [be]  refused  by  the  county  judge,  then  the  decision  rendered  by  the  special  jury 
in  the  county  court  shall  be  conclusive  and  final.  If  appeal  to  the  circuit  be 
granted  the  classification  as  fixed  in  such  court  shall  be  final.  Provided , 
further ,  That  in  all  cases  in  which  appeal  is  taken  to  the  circuit  court  bond  shall 
be  given  as  in  appeal  to  the  county  court,  and  the  costs  of  such  appeal  shall  be 
paid  by  the  owner  or  owners  of  the  land  or  lands  so  appealing,  in  case  the 
classification  as  fixed  by  the  county  court  shall  be  sustained.  The  circuit  judge 
shall  cause  to  be  sworn  in  twelve  (12)  jurors,  qualified  as  required  in  appeals 
to  the  county  court,  and  the  appeal  shall  be  tried  in  the  same  manner  as  in  the 
county  court,  as  nearly  as  may  be,  and  the  decision  of  such  jury  shall  be  con¬ 
clusive  and  final,  and  no  further  appeal  shall  be  granted.  The  classification,  as 
determined  and  fixed  in  the  circuit  court,  shall  be  entered  in  the  drainage 
record  of  the  district  in  which  the  land  or  lands  are  situated,  and  thereafter 
shall  be  the  basis  upon  which  assessments  for  benefits  shall  be  made.  [As 
amended  by  act  approved  May  10, 1901.  In  force  July  1, 1901.  L.  1901,  p.  148; 
Legal  Hews  Ed.,  p.  134. 

100.  Special  assessment — how  made.]  §  26.  The  commissioners  by  resolu¬ 
tion  shall  order  such  amount  of  money  to  be  raised  by  special  assessment  upon  the 
lands  of  the  district  as  may  be  necessary,  and  such  amount  shall  be  apportioned 
among  the  several  tracts  in  the  name  of  the  owner  when  known,  according  to  acreage 
of  each  and  its  figure  of  classification  on  the  graduated  scale,  so  that  each  tract  may 
bear  its  equal  burden  in  proportion  to  benefits.  They  shall  make  out  a  special  assess¬ 
ment  roll  hereinafter  designated  tax  list,  setting  down  in  separate  columns  the  own¬ 
ers’  names,  when  known,  and  when  unknown  stating  unknown,  a  description  of  the 
land,  the  number  denoting  the  classification,  the  tax,  the  damages  allowed,  if  any,  or 
any  other  credit  to  be  given  to  the  owner.  The  balance  of  tax  over  credits  or  of  dam¬ 
ages  or  other  credits  over  the  tax  showing  the  amount  due  to  the  district  by  each  land 
owner  on  the  separate  tracts,  or,  due  to  the  land  owner  by  the  district,  shall  be  set 
down  in  final  columns.  When  completed  the  list  shall  be  filed  with  the  town  clerk. 
The  tax  list  may  be  substantially  as  follows : 

special  assessment  tax  list  of — (here  insert  name  of  district.) 


Owners* 

Name.  C 

Description  of 

Land. 

No.  classific’n 
on  Scale. . . 

Tax 

Levied. 

Total 

Credits. 

Balance 

Due 

District. 

Balance 

Due 

Owners. 

Remarks. 

Sec. 

Tp. 

R. 

Acs. 

Dol.  Cts. 

Dol.  Cts. 

Dol.  Cts. 

Dol.  Cts. 

See  People  v.  Cary,  231  111.  502;  People  v.  Warren,  231  Ill.  518. 


APPEAL  TO  COUNTY  COURT. 

101.  Section  27,  repealed  by  act  approved  May  11, 1901. 

102.  Effect  of  appeal.]  §  28.  The  taking  of  any  appeal  by  any  person  or 

persons,  as  herein  provided,  shall  not  operate  to  delay  the  collection  of  any  tax  from 
which  no  appeal  has  been  taken,  nor  delay  the  progress  of  the  work. 

10J5.  1  ax,  when  and  how  payable.]  §  29.  It  shall  be  competent  for  the 

commissioners  to  order  the  tax  to  be  paid  in  installments  of  such  amounts  and 

at  such  times  as  will  be  convenient  for  the  accomplishment  of  the  proposed 

work;  otherwise  the  whole  amount  of  such  tax  shall  be  payable  thirtv  davs 
after  such  confirmation,  and  shall  be  a  lien  upon  the  lands  assessed  until  paid* 
and  such  taxes  shall  draw  interest  at  the  rate  of  six  (6)  per  cent  per  annum 
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from  the  time  they  shall  become  payable  until  they  are  paid,  and  such  interest  may 
be  collected  and  enforced  as  part  of  the  taxes.  [As  amended  by  act  approved  May 
11,  1901.  In  force  July  1,1901.  L.  1901,  p.  149;  Legal  News  Ed.,  p.  134. 

104.  Tax  list — supervisor  to  give  bond  as  treasurer — condition.]  §  30. 
Immediately  after  the  commissioners  shall  have  filed  their  tax  list;  the  clerk  shall  make 
out  and  certify  to  the  treasurer  a  copy  of  said  tax  list;  and  the  said  treasurer  shall  ex¬ 
ecute  bond  to  the  people  of  the  State  of  Illinois  for  the  use  of  all  persons  interested, 
in  a  sum  not  less  than  twice  the  amount  of  taxes  levied,  conditioned  for  the  faithful 
performance  of  his  duties  as  treasurer  of  said  drainage  district,  and  that  he  will  faith¬ 
fully  account  for  all  money  that,  by  virtue  of  said  office,  shall  come  to  his  hands. 
Such  bond  shall  be  with  such  sureties  as  may  be  approved  by  the  commissioners,  and 
said  bond  shall  be  kept  and  preserved  in  the  town  clerk’s  office.  In  case  the  supervis¬ 
or  shall  tail  to  give  such  bond,  as  treasurer,  the  commissioner  may  appoint  a  treasurer 
until  the  supervisor  or  his  successor  shall  give  such  bond. 

10«>.  Duty  of  treasurer.]  §  31.  It  shall  be  the  duty  of  the  treasurer  of  every 
drainage  district  to  keep,  in  proper  books  to  be  furnished  him  by  the  commissioners, 
an  accurate  account  of  all  moneys  received  by  him  and  all  disbursements  of  the  same. 
He  shall  pay  out  no  money  except  upon  the  order  of  a  majority  of  the  commissioners, 
and  he  shall  carefully  preserve  on  file  all  orders  for  the  payment  of  money,  and  as  often 
as  required  by  a  majority  of  the  commissioners,  shall  render  a  correct  account  to  them 
of  all  matters  pertaining  to  his  office,  with  the  vouchers  and  other  papers  and  records 
in  his  possession  as  such  treasurer,  verifying  the  same,  and  he  shall  turn  over  all  books, 
papers,  vouchers,  money  and  property  belonging  to  and  in  his  hands  or  under  his  con¬ 
trol  as  such  treasurer,  to  his  successor  in  office,  and  the  commissioners  shall  have  the 
right  to  examine  the  same  at  all  times. 

JOG.  Delinquent  list — sale — commissioners  may  purchase.]  §32.  It  shall 
be  the  duty  of  the  treasurer  of  each  and  every  drainage  district,  heretofore  or 
hereafter  organized,  to  make  out  a  certified  list  of  all  delinquent  lands  upon 
which  the  tax  or  any  installment  or  any  part  thereof  remains  unpaid,  and  the  same 
shall  be  by  him,  on  or  before  the  10th  day  of  March  next,  after  the  same  has  become 
due,  returned  to  the  county  collector  of  the  county  or  counties  in  which  such  land 
shall  lie.  And  it  shall  be  the  duty  of  the  collector  to  whom  such  return  is  made,  to 
transfer  the  amount  thereof,  from  such  return,  to  the  tax  books  in  his  hands,  setting 
down  therein,  opposite  the  respective  tracts  or  lots,  in  proper  columns  prepared  for  tha*t 
purpose,  the  amount  thereof  against  each  tract  or  lot,  and  the  like  proceedings  shall  be 
had,  and  with  like  force  and  effect  in  the  collection  of  such  delinquent  tax  or  install¬ 
ment,  and  the  sale  of  said  lands  for  the  non-payment  thereof,  as  in  ordinary  collections 
of  State  and  county  taxes  and  the  sales  of  real  estate  by  them,  for  such  non-payment 
and  of  redemption  from  such  sales.  At  the  sale  of  lands  for  any  delinquent  drainage 
assessment  or  tax,  the  commissioners  may  become  the  purchasers  or  may  designate  ^r 
appoint  some  person  to  attend  and  bid  at  such  sale  on  behalf  of  said  district. 

107.  Collector  to  give  bond — treasurer  may  receive  payment.]  §  33. 
When  the  certified  list  of  such  delinquent  lands  has  come  into  the  hands  of  the  county 
collector,  the  said  collector,  unless  he  is  the  treasurer  of  the  district,  shall  execute  to 
the  drainage  commissioners  for  the  use  of  said  district  a  bond  in  a  sum  not  less  than 
double  the  amount  of  the  delinquency  as  shown  by  said  list,  conditioned  for  the  faith¬ 
ful  performance  of  his  duties  as  collector  of  said  delinquency,  and  that  he  will  faithfully 
account  for  all  moneys  that  shall  come  into  his  hands  by  reason  of  the  delinquent  tax 
or  installments,  which  bond  shall  be  with  such  securities  as  may  be  approved  by  the 
commissioners,  filed  in  the  clerk’s  office,  and  recorded  in  the  drainage  record.  Not¬ 
withstanding  the  return  of  such  delinquent  list  the  treasurer  of  the  drainage  district 
may  receive  payment  of  any  such  delinquent  assessment  or  tax,  interest  and  costs  and 
receipt  for  the  same,  but  shall  keep  a  memorandum  thereof,  and  on  or  before  the  day 
of  sale  fixed  by  the  county  collector  for  sale  of  lands  for  non-payment  of  taxes,  shall 
present  said  memorandum  or  list  to  the  county  collector,  for  the  purpose  of  having  the 
same  checked  or  marked  paid  on  the  delinquent  list  in  his  hands,  and  all  amounts  col¬ 
lected  by  the  county  collector  by  sale  or  otherwise,  after  deducting  his  fees,  shall  be 
paid  over  to  the  treasurer  of  said  drainage  district,  except  as  otherwise  provided 
herein. 

108.  Division  and  letting  of  work.]  §  34.  The  said  commissioners,  when 
they  have  procured  the  right  of  way  for  the  proposed  work,  may  divide  the  ditch 
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or  ditches  into  sections  a  quarter  of  a  mile  in  length,  except  the  remainder  or  remain¬ 
ders,  after  taking  out  as  many  full  sections  as  the  work  contains,  which  remainder  or 
remainders  may  be  let  with  the  adjoining  section,  or  separately,  as  the  commission¬ 
ers  may  think  best;  or  they  may  let  the  entire  work  in  one  or  more  contract:  Pro¬ 
vided ,  that  m  case  the  work  is  on  the  farms  or  lands  of  two  parties  only,  the  amount 
on  each  shall  be  let  separately,  and  the  owners  of  the  land  shall  have  the  preference, 
where  the  bids  are  equal,  to  construct  that  part  belonging  to  his  own  land,  and 
this  rule  may  be  applied  to  a  larger  number,  if  the  commissioners  shall  unanimously 
agree  to  the  same. 

100.  Notice — bids — contract.]  §  35.  As  soon  as  practicable  the  commission¬ 
ers  shall  cause  notice  to  be  given  of  the  time  and  place  of  the  letting,  and  of  the  kind 
and  amount  of  work  to  be  done,  and  where  plans  of  the  same  may  be  seen,  by  publi¬ 
cation  for  twenty  days  in  some  newspaper  printed  or  published  in  said  county.  Said 
bids  shall  be  under  seal,  and  the  commissioners  may  reject  any  and  all  bids,  and  may 
continue  the  letting  from  time  to  time,  if,  in  their  judgment,  the  same  be  necessary. 
If  the  cost  of  the  entire  work  will  not  exceed  five  hundred  dollars  ($500),  the  commis¬ 
sioners  shall  let  the  same  at  such  time  and  in  such  manner  as  they  may  think  best. 
Said  commissioners  shall  not,  during  their  term  of  office,  be  interested,  directly  or  indi¬ 
rectly,  in  any  contract  for  the  construction,  repair  or  maintenance  of  any  work  in  such 
drainage  district,  nor  in  the  wages  nor  supplies  to  men  or  teams  employed  on  any  work 
under  their  jurisdiction.  Any  person  or  persons  taking  any  work  under  contract  shall, 
on  the  completion  thereof,  according  to  contract,  be  paid  for  such  work  by  the  treasurer, 
upon  the  order  of  the  commissioners.  If  any  person  or  persons  to  whom  any  portion 
of  said  work  shall  be  let  as  aforesaid,  shall  fail  to  perform  said  work,  the  same  shall  be 
re-let  in  such  manner  as  the  commissioners  may  think  best. 

110.  Taxes  credited  on  contract.]  §  36.  In  case  any  person  from  whom 
taxes  are  due  contracts  to  do  any  work,  and  said  work  is  done  according  to  contract, 
the  commissioners  shall  give  said  person  a  receipt  for  so  much  of  said  tax  as  suqh  work 
amounts  to,  and  said  receipt  may  be  received  by  the  treasurer  as  payment  of  so  much 
of  said  tax. 

111.  Excess,  how  applied.]  §  37.  All  excess,  if  any,  of  allowances  for  right  of 
way  and  damages  over  the  amount  of  tax  against  the  same  person,  shall  be  paid  or  ten¬ 
dered  to  the  owners  thereof,  before  the  commissioners  shall  be  authorized  to  enter 
upon  said  lands  for  the  construction  of  any  work  thereon;  in  case  the  owner  is  unknown, 
or  there  shall  be  a  contest  in  regard  to  the  ownership  of  the  land,  or  the  commissioners 
cannot,  for  any  reason,  safely  pay  the  same  to  the  owner,  they  may  deposit  the  same 
with  the  clerk  of  the  county  court,  and  the  court  may  order  the  payment  thereof  to  such 
party  as  shall  appear  to  be  entitled  to  the  same. 

1  IS.  How  money  to  be  used.]  §  38.  The  commissioners  may  use  money  be¬ 
longing  to  the  district  for  the  purpose  of  compromising  suits  and  controversies  arising 
under  this  act,  and  in  employment  of  all  necessary  agents  and  attorneys  in  the  prose¬ 
cution  or  defense  of  said  operations,  and  to  pay  all  necessary  employes.  Provided , 
the  acts  of  the  commissioners  shall  be  uniform  as  to  the  rights  of  all  persons  and 
property. 

113.  Authority  to  enter  lands — penalty.]  §  39.  The  commissioners,  may 
authorize  any  employes  to  go  upon  the  lands  lying  within  said  district,  for  the  purpose 
of  examining  the  same  and  making  surveys;  and  after  payment  or  tender  of  compen¬ 
sation  allowed,  may  authorize  all  contractors  with  their  servants,  teams,  tools,  instru¬ 
ments,  or  other  equipments  to  enter  for  the  purpose  of  constructing  such  proposed 
work,  and  may  ever  thereafter  enter  upon  said  lands  as  aforesaid,  for  the  purpose  of 
maintaining  or  repairing  such  work,  doing  no  more  damage  than  the  necessity  of  the 
occasion  may  require;  and  any  person  who  shall  willfully  prohibit  or  prevent  any  of 
the  aforesaid  persons  from  entering  such  lands  for  the  purpose  aforesaid,  shall  be  fined 
in  a  sum  not  to  exceed  twenty-five  dollars  ($25)  per  day,  for  such  hindrance,  to  be  col¬ 
lected  as  other  fines. 

114.  May  use  public  highway — benefits — tax.]  §  40.  The  commissioners 
shall  have  the  right  to  use  any  part  of  the  right  of  way  of  any  public  highway  for  the 
purposes  of  the  work  to  be  done,  provided  such  use  will  not  permanently  destroy  or 
materially  impair  such  public  highway  for  public  use;  and  if  in  the  construction  of  said 
work  any  public  highway  or  railroad  or  any  part  of  the  same  will  be  benefited,  the  com¬ 
missioners  may  assess  to  such  public  road  or  railroad  such  sum  or  sums  as  will  be  just 
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and  equitable  for  such  public  road  or  railroad  to  pay  in  proportion  to  the  benefits  re¬ 
ceived;  which  shall  be  determined  by  estimating  the  amount  of  benefits  to  the  entire 
district,  including  the  benefits  to  such  railroad  or  public  road;  and  also  the  benefit  to 
the  railroad  or  the  public  road,  then  the  fractional  figures  expressing  the  ratio  between 
the  sum  of  the  benefits  for  the  whole  district,  and  the  sum  found  to  be  the  benefit  to 
the  railroad  or  public  road  shall  express  the  proportional  part  of  the  corporate  taxes  of 
the  district  to  be  paid  by  such  railroad  or  public  road,  as  the  case  may  be.  Such  pro- 
portional  classification  shall  be  subject  to  like  review  and  appeals,  as  is  provided  for 
individual  land  owners.  The  amount  of  such  road  tax  shall  be  paid  out  of  the  road  and 
bridge  tax  of  the  town  or  the  district  in  which  the  public  highway  or  part  benefited 

llv3S* 

H5*  Notice  to  construct  bridge — appeal.]  §  40^-.  The  commissioners  shall 
have  the  power  and  are  required  to  make  all  necessary  bridges  and  culverts  along  or 
across  any  public  highway  or  railroad  which  may  be  deemed  necessary  for  the  use  or 
protection  of  the  work,  and  the  cost  ot  the  same  shall  be  paid  out  of  the  road  and  bridge 
tax,  oi  by  the  railroad  company  as  the  case  may  be:  Provided,  however,  notice  shall 
first  be  given  to  the  road  or  railroad  authorities  to  build  or  construct  such  bridge  or 
culvert,  and  they  shall  have  thirty  days  in  which  to  build  or  construct  the  same^such 
bridges  or  culverts  shall  in  all  cases  be  constructed  so  as  not  to  interfere  with  the  free 
flow  of  water  through  the  drains  of  the  district.  Should  any  railroad  company  refuse 
or  neglect  to  build  or  construct  any  bridge  or  culvert  as  herein  required,  the  commis¬ 
sioners  constructing  the  same  may  recover  the  cost  and  expenses  therefor  in  a  suit 
against  said  company  before  any  justice  of  the  peace  or  any  court  having  jurisdiction, 
and  reasonable  attorney’s  fees  may  be  recovered  as  part  of  the  cost.  The  proper  au¬ 
thorities  of  any  public  road  or  railroad  shall  have  the  right  of  appeal  the  same  as  pro¬ 
vided  for  individual  land  owners.* 

116. .  When  work  completed,  how  kept  in  repair.]  §  41.  After  the 
completion  of  the  work  the  commissioners  shall  thereafter  keep  the  same 
in  repair,  and  if  they  find  by  reason  of  error  in  locating  or  constructing  the 
ditches,  or  any  of  them,  or  from  any  other  causes  the  lands  of  the  district 
are  not  drained  or  protected  as  contemplated,  or  some  of  them  receive  partial 
or  no  benefit,  they  shall  use  the  corporate  funds  of  the  district  to  carry  out 
the  original  purpose  to  the  end  that  all  the  lands,  so  far  as  practicable,  shall 
receive  their  proper  and  equal  benefits  as  contemplated  when  the  lands  were 
classified.  If  it  be  necessary  to  clear  and  enlarge  any  natural  or  artificial 
channels  lying  beyond  the  boundaries  of  the  district  to  obtain  a  proper 
outlet,  the  commissioners  shall  use  the  corporate  funds  for  this  purpose, 
and  if  the  necessary  privileges  can  not  be  obtained  for  this  by  agreement 
with  the  land  owners  or  the  commissioners,  if  the  land  or  lands  through  which 
such  outlet  must  be  made  are  within  another  organized  district,  the&commis- 
sioners  may  acquire  the  same  by  condemnation  under  the  act  for  exercising 
the  right  of  eminent  domain  :  Provided ,  In  ail  such  cases,  if  sufficient  funds 
are  not  on  hand,  the  commissioners  shall  make  a  new  tax  levy:  Provided , 
further ,  That  the  commissioners  of  any  drainage  district  organized  under  the 
laws  of  this  State  who,  to  secure  a  proper  outlet,  have  enlarged  or  improved, 
or  may  hereafter  enlarge  or  improve  any  natural  or  artificial  channel  lying 
beyond  the  boundaries  of  the  district,  as  provided  for  in  this  Section,  upon 
lands  owned  by  private  individuals  or  which  may  be,  or  hereafter  become  a  part 
of  another  organized  district,  and  who,  by  such  work  have  or  may  hereafter 
benefit  the  whole  or  a  part  of  such  lands,  whether  the  privilege  to  so  enlarge  or 
improve  was  or  may  be  obtained  by  agreement  with  the  owners  of  the  lands  or 
the  commissioners,  if  such  lands  are  a  part  of  another  organized  district,  or 
acquired  by  condemnation  under  the  act  for  the  exercise  of  the  right  of  emi¬ 
nent  domain,  the  commissioners  of  the  district  above  who  have  or  who  may 
hereafter  enlarge  or  improve  such  natural  or  artificial  channel  beyond  the  bound¬ 
aries  of  their  district,  may  collect  from  said  land  owner  or  owners  or  other 
drainage  district  or  districts,  as  the  case  may  be,  such  an  amount  as  may  be 
considered  a  fair  compensation  for  the  benefits  received  by  the  lands  lying 
below  the  district  which  has  or  may  hereafter  extend  its  work  beyond  its 

•Note.— See  C.  B.  &  Q.  S.  B.  Co.  v.  People,  200  U.  S.  561.  In  part  unconstitutional.  See  Morgan  v.  Schus- 

•elle,  228  HI.  100. 
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boundaries  to  secure  a  proper  outlet  as  herein  provided.  The  amount  representing 
such  benefits  may  be  fixed  by  agreement  between  the  commissioners  of  the  upper  dis¬ 
trict  and  the  owners  of  lands  lying  below  the  upper  district,  or  the  commissioners  of 
the  lower  district  if  the  lands  are  so  organized  :  Provided ,  That  if  such  agreement 
can  not  be  made  as  will  be  satisfactory  to  the  parlies  interested,  the  commissioners  of 
the  upper  district  shall  be  empowered  to  bring  suit  in  the  narae  of  the  people  of  the 
district  against  the  owners  of  the  lands  lying  below,  or  the  commissioners  of  the  lower 
district  if  such  lands  are  organized  as  a  drainage  district,  in  the  circuit  court  of  the 
county  in  which  such  drainage  district  is  organized,  to  recover  such  an  amount  as  will 
represent  the  benefits  received  by  the  said  lower  lands  or  organized  district.  And  if 
said  commissioners  are  successful  in  such  suit  the  court  shall  enter  a  judgment  against 
the  owner  or  owners  of  the  lands  or  the  commissioners  of  such  other  drainage  district 
or  districts  as  the  case  may  be,  ant  [and]  the  amount  of  such  judgment  shall  be  col¬ 
lected  by  due  process  of  law,  and  shall  be  a  lien  upon  the  lands  or  drainage  district 
against  which  the  judgment  has  been  rendered  until  paid:  And,  provided,  further. 
That  where  such  lands  are  within  another  organized  district  the  commissioners  of  the 
district  against  whom,  as  commissioners,  a  judgment  may  be  rendered  for  benefits 
accruing  to  lands  within  the  lower  district,  shall  proceed  to  classify  the  lands  within 
such  district  and  shall  raise  by  special  assessment  the  amount  of  such  judgment,  which 
shall  be  levied  upon  the  lands  of  said  district,  and  when  collected  be  turned  over  to 
the  treasurer  of  the  upper  district.  [As  amended  by  act  approved  May  10,  1901.  In 
force  July  1,  1901.  L.  1901,  p.  150;  Legal  News  Ed.,  p.  135.(1) 

117.  Rights  of  land  owners  within  and  without  the  district.]  §  42. 
Nothing  in  this  act  shall  be  construed  to  forbid  land  owners  within  the  district  to 
more  completely  drain  their  lands  by  using  the  common  drains  as  outlets  to  lateral 
drains;  and  the  owners  of  land  outside  the  drainage  districts  or  another  drainage  dis¬ 
trict  may  connect  with  the  ditches  of  the  district  already  made,  by  the  payment  of 
such  amount  as  they  would  have  been  assessed  if  originally  included  in  the  district,  or  if 
such  connection  shall,  by  increase  of  water,  require  an  enlargement  of  the  district  ditches, 
then  the  outside  owners  of  land  so  connecting  or  other  drainage  district,  as  may  be,  shall 
pay  the  cost  of  such  enlargement.  If  individual  land  owners  outside  the  district  shall 
so  connect,  they  shall  be  deemed  to  have  voluntarily  applied  to  be  included  in  the 
district,  and  their  lands  benefited  by  such  drainage,  shall  be  -treated,  classified  and 
taxed  like  other  lands  within  the  district.  Drainage  commissioners  may  at  any  time 
enlarge  the  boundaries  of  their  districts  by  attaching  new  areas  of  land  which  are 
involved  in  the  same  system  of  drainage  and  require  for  outlets  the  drains  of  the  dis¬ 
trict  made  or  proposed  to  be  made,  as  the  case  may  be,  on  petition  of  as  great  a  pro¬ 
portion  of  the  land  owners  of  the  area  to  be  added  as  is  required  for  an  original  district. 
All  changes  thus  made  in  the  district  shall  be  duly  noted  and  shown  upon  the  map, 
and  recorded  in  the  drainage  record.  The  commissioners  shall  proceed  to  classify  the 
lands  thus  added  to  the  district,  and  such  lands  shall  be  classified  and  assessed  or 
taxed  with  their  fair  proportion  of  the  costs  of  the  work  done,  or  to  be  done,  in  like 
manner,  and  upon  the  same  basis  as  it  would  have  been  made  had  the  new  area 
been  included  in  the  district  at  its  organization.  [As  amended  by  act  approved  June 
3,  1889.  In  force  July  1,  1889.  L.  1889,  p.  118;  Legal  News  Ed.,  p.  83.  (2) 

118.  Organization  of  sub- districts.]  §  43.  Sub-districts  may  be  formed 
by  owners  of  land  in  main  districts  for  the  purpose  of  local  or  more  minute  drainage, 
in  the  manner  provided  in  this  act  for  the  organization  of  main  districts.  Such  sub¬ 
districts  shall  have  the  right  to  use  the  ditches  of  the  main  district  for  outlets 
or  in  drainage  districts  organized  or  proposed  to  be  organized  which  have  one 
or  more  lateral  drains  or  proposed  drains  which  are  independent  of  each  other, 
except  as  to  the  main  drain  or  outlet,  and  which  do  now  or  will  drain  separate  areas 
within  said  district,  it  shall  be  and  may  be  lawful  for  the  commissioners,  at  their 
option,  to  divide  the  district  into  as  many  sub-districts  as  there  are  separate,  areas, 
for  the  purpose  of  making  assessments  of  benefits  for  the  work  to  be  done  in  said 
sub-district :  Provided,  The  formation  of  sub-districts  on  either  method  as  above 

(1)  Note.— See  People  ▼.  Drainage  District,  231  Ill.  435;  Drainage  Commrs.  v.  Kinney,  233  I1L  67. 

(2)  Note.— See  Broadwell  Drainage  District  Lawrence,  231  Ill.  86. 
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provided  shall  not  operate  to  release  the  lands  in  such  sub-district  frnm 

assessment  or  taxy  levy  which  may  thereafter  be  made  for  the  completion 
amtenance  or  repair  of  the  main  work,  or  for  the  payment  of  the  principal 

Si;n SUndS;ndebtefneSS  in?urrefd  by  thePmain  district,  nor  shall 
it  give  sucli  sub-district  any  claim  on  the  funds  of  the  main  district  for  its 

}?;a Lrt9  fwrther’  That  when  sub-districts  are  organized  under 

Se  indenendlt  of®  °\6  °?,m°re  Iateral  drains  or  proposed0 drains,  Xh 
outlet  and  which  dlnnw  he-?i  c?pt  as  to  the  main  sub-district  ditch  or 
shall  be  the  du  vhof  tha  WlU  dram  seParate  areas  within  said  sub-district,  it 
such  sub  district^' V coramisslo.ners-  aa  provided  for  in  this  Section,  to  divide 
wTthinsuch XdisXt  mino,r/ul>dlstr‘cts  as  there  are  separate  areas 

benefits  for  the  innai  e  to.be  oramed,  for  the  purpose  of  making  assessments  of 
The  X  m  f«i  ™  1™  or  mlnute >  drainage  to  be  done  in  such  minor  sub-districts. 

Tf  *“.ckrge  of  or  m  oontrol  of  sub-districts  shall,  on  making 

men  tZZinZubd fstrlrt  ’  pr^c?ed  to. clf?sif7  the  lands herein  and  make  assess- 
chtnl  1  .  ^tr'cts  and  in  main-districts, and  the  funds  arising  therefrom 

wWh  ft  6pt  “„a  ?eparate  fund>  t0  be  used  in  such  minor  sub-dfstrict  frZ 
w  ich  it  was  collected  in  payment  for  the  local  or  minute  drainage  within  such 

snh  dktfietdlV1Sh0n And P,ro?ided’. further,  That  the  formation  of  such  minor 

minor  sub  district* f°r’  X  n0t  operate  to  release  tbe  lands  in  such 

f  the  payment  of  an3r  assessment  or  levy  made  prior  to 

mad efofthe  f?T  any  a?sessment  or  tax  levy  which  thereafter  may  be 

in  Zb  dktrZt5  Zf  etl0D’  maintenance  or  repair  of  the  main  outlets  or  ditches 
intent  of  aXL n  “am  dls.tr)cts>  or  for  the  payment  of  the  principal  and 
shalntofLZ  *nd?btednf  a  mcurrcd  by  the  sub-district  or  main-district,  nor 

or  the^afn  rffZZ’f01' •tUbidlStirl0tanyclaim  upon  the  funds  of  tbe  sub-district 
XXXX  f°r  ltS  luCaL  USe'  drainage  districts,  as  organized  under 

hp  on  ZZh  fi  t nTn  asc  \e  brst’. second  or  tbird  class.  Main  districts  shall 
belon  to  the  first  class.  Sub-districts  which  have  for  their  outlets  the  main 

district  ditches  or  drains  shall  belong  to  the  second  class,  and  minor  sub- 
f?1  j1ft.s’.af  Provided  for  in  this  act,  which  have  their  outlets  into  the  main 

drain^edlZ  feS  X™1"8’  sbaP  belong  .<*>  the  third  class.  Sub-districts,  or 
age  districts  of  the  second  class,  which  contain  not  less  than  five  (5)  sec- 

tions  of  land,  shall  upon  the  filing  of  a  petition  signed  by  a  majority  of  the 

oTa  hofwf  °t  SMd  sab‘.dlstnct  with  the  county  clerk,  in  favor  of  the'election 
of  a  boaid  of  commissioners  for  said  sub-district,  shall  proceed  at  the  next 

=edl^rnUtal  elec^10a  of  damage  commissioners,  to  elect  such  a  drainage 
HmlZf  lb®, ?otlces  of  the  election  of  such  sub-district  commissioners,  the 
“u  n  u  boldlng  and  making  returns  of  the  same,  and  the  term  of  office 
shall  be  the  same  as  providecfin  this  act  for  the  election  of  commissioners  in' 
original  or  main-districts,  and  the  compensation  of  such  commissioners  shall  be 
the  same  as  is  provided  for  mam-districts  commissioners.  It  shall  be  the  dutv 
of  the  main-district  commissioners  to  control  all  matters  pertaining  to  mail 
district  drainage  and  such  sub-districts  of  the  second-class  as  may°be  of  too 
small  area  to  be  en  titled  to  sub-district  commissioners,  and  such  sub-districts  as 
may  not  file  a  petition  for  the  election  of  sub-district  commissioners  Sub- 
d'Sn,”^  commissioners,  as  provided  for  in  this  act,  shall  have  charge  of  and 
control  over  all  matters  pertaining  to  drainage  within  their  resnective  snh- 
districts,  or  district  of  the  second  (2nd)  class,  and  of  drainage  within  their  re- 

thfs  mlnor-b-d^ncts,  or  districts  of  the  third  (3rd)  class,  as  provided  for  in 
this  act,  except  such  work  as  belongs  exclusively  to  the  main-district  and  classi¬ 
fication  and  assessments  made,  within  such  sub-districts  and  such  minor  sub- 
.,1s  "*  onacc ount  ot  the  main  work.  [As  amended  bv  act  approved  May 
10,  1901.  In  force  July  1,  1901.  L.  1901,  p.  151;  Legal  "Hews  Ed.,  p.  136.  7 

Cl 
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119.  Willful  injury,  etc.,  to  drain— penalty.]  §  44.  Any  person  who  shall 
wrongfully  and  purposely  fill  up,  cut,  injure,  destroy,  or  in  any  manner  impair  the  use¬ 
fulness  of  any  drain,  ditch,  or  other  work  constructed,  established,  or  belonging  to  any 
drainage  district  for  the  purpose  of  drainage  or  protection  against  overflow,  may  be 
fined  in  any  sum  not  exceeding  two  hundred  dollars,  to  be  recovered  before  a  justice  of 
the  peace  in  the  proper  county.  All  complaints  under  this  seotion  shall  be  in  the 
name  of  the  people  of  the  State  of  Illinois,  and  all  fines,  when  collected,  shall  be  paid 
over  to  the  proper  commissioners,  to  be  used  for  the  work  so  injured,  and  in  addition 
to  these  penalties,  the  person  so  wrongfully  or  purposely  filling,  or  m  any  manner  im¬ 
pairing  the  usefulness  of  any  such  drain  or  drains,  or  other  work,  shall  be  liable  to  the 
commissioners  having  charge  thereof  for  all  damages  occasioned  to  such  work,  and 
to  the  owners  and  occupants  of  land  for  all  damages  that  may  result  to  them  by  such 
wrongful  act,  which  may  be  recovered  before  a  justice  of  the  peace,  if  within  his  juris¬ 
diction,  or  before  any  court  of  competent  jurisdiction. 

120.  Damage  to  drain  by  animal— liability  of  owner.]  §  45.  Whenevei 
an  owner  or  occupant  of  land  in  a  drainage  district  shall  permit  animals  to  pasture 
in  an  inclosed  field  through  which  runs  an  open  ditch,  which  ditch  is  a  part  of  a  com¬ 
bined  system  of  drainage,  said  owner  or  occupant  shall  repair  such  damage  to  the  ditch 
as  may  be  made  by  the  animals,  and  if  he  neglects  to  do  so  the  commissioners  shall 
make  such  repairs  and  require  the  said  owner  or  occupant  to  pay  the  amount  of  the 
expense  of  such  repairs  to  the  treasurer  of  the  district,  and  in  case  such  owner  or 
occupant  shall  neglect  or  refuse  to  so  pay  such  amount  for  ten  days  after  such  require¬ 
ment  is  made  in  writing,  then  said  commissioners  shall  proceed  to  collect  the  same  by 
a  suit  in  law  in  the  name  of  such  district  before  any  court  having  jurisdiction. 

121.  F  AILURE  OF  COMMISSIONERS  TO  PERFORM  DUTIES — -PENALTY.]  §  46.  For  a 

failure  to  perform  any  of  the  duties  imposed  upon  them  by  the  provision^  of  this  act, 
the  commissioners  so  failing  shall  individually,  upon  complaint  made  under  oath  by 
any  person  who  has  paid  a  tax  for  the  construction,  maintenance  or  repair  of  such 
work,  be.  liable  to  a  fine  not  exceeding  one  hundred  dollar  ($100),  to  be  recovered  in 
an  action  in  the  name  of  the  people  of  the  State  of  Illinois,  for  the  use  of  the  district 
interested,  before  any  justice  of  the  peace  of  the  county,  and  all  fines,  when  collected, 
shall  be  paid  to  the  treasurer  of  the  district,  and  be  liable  to  the  person  injured  by  such 
neglect  of  duty,  for  all  the  damages  resulting  to  the  person  complaining. 

122.  Commissioners — annual  reports  to  be  published.]  §47.  The  drainage 
commissioners  shall  make  annual  reports  of  their  acts  and  doings  as  such  commission¬ 
ers  and  file  the  same  with  the  clerk  of  their  respective  districts  on  or  before  the  first 
day  of  November  of  each  year,  which  report  shall  contain  a  statement  of  the  kind, 
character  and  amount  of  work  performed  in  the  district,  the  cost  of  the  same,  the  amount 
of  orders  issued,  the  amount  of  orders  outstanding  and  unpaid  and  such  facts  as  may 
be  of  general  or  special  interest  or  benefit  to  the  land  owners  in  the  district.  It  shall 
also  be  the  duty  of  the  treasurer  to  make  annual  reports  and  present  the  same  to  the 
commissioners  on  or  before  the  30th  day  of  October  of  each  year,  which  report  shall 
contain  a  statement  of  all  moneys  received  and  from  what  source,  and  of  all  moneys 
paid  out,  on  what  account  paid,  and  the  date,  number  and  amount  of  all  orders  paid, 
and  such  other  facts  as  the  commissioners  may  require  which  report  shall  be  by  the 
commissioners  filed  with  their  report  in  the  clerk’s  office,  and  thereupon  the  clerk  shall 
record  said  reports  in  the  drainage  record  and  shall  also  cause  the  same  to  be  published 
in  some  newspaper  or  newspapers  in  the  county  or  counties  in  which  the  district  or  any 

part  thereof  lies. 

122a.  District,  how  dissolved — assessments.]  §  47£.  Whenever  two-thirds  of 
the  owners  of  lands,  owning  not  less  than  two-thirds  of  all  the  lands  within  any  drainage 
district  organized  under  this  act,  and  lying  wholly  within  the  limits  of  a  single  town¬ 
ship  shall"  present  a  petition  in  writing  subscribed  by  them  to  the  drainage  commis¬ 
sioners  of  said  district,  asking  that  the  organization  of  such  district  be  dissolved, 
the  said  commissioners  shall  after  satisfying  themselves  that  such  petition  is  in  due 
form  and  subscribed  by  the  requisite  number  of  land  owners  in  such  district  and  that 
all  indebtedness  of  such  district  is  paid,  or  funds  provided  for  the  payment  thereof, 
and  that  there  is  no  litigation  pending  against  such  district  indorse  upon  such 
petition  an  order  dissolving  such  district;  which  petition  with  such  indorsement 
shall  forthwith  be  filed  with  the  town  clerk  of  the  township  in  which  such  district 
is  situated,  and  by  him  recorded  in  the  drainage  record  of  such  township,  and  thereupon 
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such  organization  shall  be  dissolved;  but  such  dissolution  shall  not  prevent  said  com¬ 
missioners  from  proceeding  as  before  to  collect  any  unpaid  assessments,  or  other 
obligations  owing  to  such  district,  or  expending  for  the  use  of  said  distriot  any  funds 
belonging  to  the  same,  and  shall  not  impair  or  prevent  the  collection  of  any  obligation 
of  said  district.  And  provided,  that  if  at  any  time,  not  less  than  one  year  after  the 
dissolution  of  the  organization  of  any  district  as  herein  provided,  a  like  number  of  land 
owners  within  such  district  shall,  by  petition  subscribed  by  them,  ask  the  said  commis¬ 
sioners  to  restore  the  organization  of  such  district  as  it  was  before  such  dissolution  the 
commissioners  shall,  after  satisfying  themselves  that  such  petition  is  in  due  form ’and 
subscribed  by  the  requisite  number  of  land  owners  within  such  district,  indorse  upon 
such  petition  an  order  restoring  such  organization,  which  shall  be  recorded  and  forth¬ 
with  tiled  with  the  town  clerk,  and  recorded  by  him  in  the  drainage  record,  and  there¬ 
after  the  organization  of  such  district  shall  be  in  all  respects  the  same  as  if  it  had  not 
been  dissolved:  Provided,  that  nothing  herein  contained  shall  be  construed  to  permit 
any  person  to  obstruct,  or  in  anywise  prevent  the  use  or  proper  working  of  any  ditch 
or  drain  established  in  any  such  district,  or  the  enforcement  of  the  penalties  for  injur¬ 
ing  drains.  [Added  by  act  approved  June  3,  1889.  In  force  July  1,  1889.  L.  1889 
p.  121;  Legal  News  Ed.,  p.  84.  * 

UNION  DISTRICTS. 

123*  Petition,  where  filed — powers  of  clerk  and  commissioners  1  8  48 
When  the  lands  proposed  to  be  organized  into  a  drainage  district  lie  in  two  town  s  in  the 
same  or  in  different  counties,  both  under  township  organization,  such  district  shall  be 
designated  as . Union  District  No . ,  0f  the  towns  of 

*  •  *  7  • C?U^tj  of  *V  \V - >  State  Of  Illinois.  The  petition  shall  be 

hied  with  the  clerk  of  the  town  in  which  the  greater  part  of  the  district  lies,  and  such 
clerk  shall  select  three  commissioners  for  said  district  from  the  commissioners  of  high¬ 
ways  of  the  two  towns,  taking  a  part  from  each  town,  to  constitute  the  drainage  commis¬ 
sioners  for  the  union  district,  and  the  clerk  shall  notify  each  of  them  of  their  selection  and 
of  the  time  when  they  shall  meet  at  his  office  as  provided  in  section  twelve  (12)  of  this 
act,  or  to  meet  as  provided  in  section  sixteen  as  the  case  may  be.  The  clerk  and  commis¬ 
sioners  shall  have  like  powers  and  duties  as  provided  for  such  officers  in  districts  wholly 
in  one  town:  Provided ,  however,  if  such  district  lies  partly  in  two  counties,  the  delin¬ 
quent  tax  shall  be  made  separately  for  such  parts  as  lie  in  each,  and  be  returned  to  the 
collector  of  the  proper  county.  • 

SPECIAL  DRAINAGE  DISTRICTS. 

124.  How  FORMED— PETITION,  ETC.]  §  49.  When  the  proposed  district  lies  in 
three  or  more  towns  in  the  same  or  different  counties,  or  in  a  county  not  under  town¬ 
ship  organization,  or  partly  in  a  county  under  township  organization,  and  partly  in  a 
county  not  under  township  organization,  the  petition  as  provided  in  section  11  shall 
be  presented  to  the  county  court  of  that  county  in  which  the  greater  part  of  the  lands 
of  the  district  shall  lio,  and  be  accompanied  by  a  bond  signed  by  at  least  three  respon¬ 
sible  persons  conditioned  for  the  payment  of  all  costs  to  the  officers  of  the  court  or  ac¬ 
cruing  to  other  parties  by  virtue  of  the  proceedings  in  case  such  district  be  not 
established,  the  bond  to  be  approved  by  the  clerk  or  county  judge.  Such  districts 

when  formed  shall  be  known  as . . .  special  drainage  district  in  . 

. county  (or  counties)  and  State  of  Illinois. 

125.  Notice  of  hearing.]  §  50.  .  It  shall  be  the  duty  of  the  clerk  of  said 
court  to  give  notice  by  posting  notices  in  at  least  five  public  places  in  each  town¬ 
ship  in  which  said  proposed  district  or  any  part  thereof  shall  lie,  also  by  publishing 
for  three  successive  weeks  a  like  notice  in  some  weekly  newspaper  in  said  county  or 
counties,  which  said  notice  shall  contain  a  copy  of  the  petition,  and  state  the  day  of  the 
term  of  court  when  such  petition  and  all  parties  interested  will  be  heard.  The  petition 
may  be  heard  on  any  day  of  a  probate  or  common  law  term  of  court,  not  less  than  twenty 
days  from  the  filing  of  said  petition.  The  posting  and  first  publication  of  said  notices, 
shall  be  at  least  twenty  days  before  the  hearing  of  said  petition,  and  it  shall  be  the  duty 
of  the  clerk  of  said  court  to  mail,  at  least  ten  days  before  the  time  fixed  for  the  hearing 
of  said  petition,  a  copy  of  such  notice  to  each  person  owning  lands  in  said  district,  whose 
name,  or  post  office  address,  or  place  of  residence  is  given,  and  whose  name  does  not 
appear  signed  to  said  petition;  and  the  clerk  shall,  on  or  before  the  time  fixed  for  such 


♦Noth.—  See  People  v.  Morrell,  234  I1L  47. 
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Wrins-  file  the  publisher’s  certificate  of  publication  together  with  his  certificate  of  the 
mailing  of  such  notices,  giving  the  name  of  each  person  to  whom  notice  was  sent,  also 
of  the  DOStino-  of  the  notices  in  each  township,  if  the  same,  or  any  part  of  said  notices, 
are  Dotted  bv  him,  and  the  affidavit  of  all  persons  posting  such  notices,  or  any  of  them, 
which  certificates  and  affidavits  shall  be  evidence  of  the  facts  therein  stated. 

126.  Hearing  on  petition.]  §51.  It  shall  be  the  duty  of  the  said 
court  at  the  time  set  for  such  bearing,  to  examine  said  petition,  and  if  the 
pourt’  shall  find  upon  examination,  that  it  is  signed  and  that  notice  has 
been  given  as  required  herein,  the  court  shall  so  find.  The  affidavits  of  three  (3)  ereffi- 
ble  signers  of  such  petition,  that  they  are  acquainted  with  the  locality,  and  that  they 
verilv  believe  that  such  petition  is  signed  as  required,  shall  be  taken  as  pnma  facie 
evidence  of  such  facta,  against  all  persons  owning  lands  therein,  and  as  conclusive 
^  deuce  against  all  signfrs  of  such  petition,  of  the  facta  therein  stated,  and  that  they 
admit  the  necessity  of  organization  under  the  provisions  of  this  act  and  for  the  assess- 
ment  of  benefits  and  damages  hereunder.  At  such  meetings,  any  other  owner  or 
owners  of  land  within  said  district,  shall  be  permitted  to  place  his,  her  or  their  names 
on  said  petition,  if  they  so  desire.  Any  person  owning  land  in  said  district,  whose 
name  is  not  on  said  petition,  may,  at  said  time  and  place,  appear  and  controvert  any 
material  statements  in  said  petition.  And  for  the  purpose  of  such  hearing,  and  of 
publishing,  posting  and  mailing  of  notices,  the  court  shall  have  power  to  examine  wit¬ 
nesses  produced  before  it,  and  may  continue  the  hearing  from  time  to  time,  until  all 

matters  are  heard  and  determined  by  the  court. 

127.  Proceeding  on  hearing— appointment  of  commissioners.!  §  QZ. 
Should  the  court  find  against  the  petitioners,  it  shall  enter  an  order  to  that  effect,  and 
the  petition  shall  thereupon  be  dismissed  at  the  cost  of  the  petitioners;  should  the 

court  find  in  favor  of  the  petitioners,  it  shall  enter  an  order  to  that  effect,  and  it  shall 
thereupon  be  the  duty  of  the  court  to  appoint  three  drainage  commissioners  for  said 
district;  who  shall  at  once  proceed  to  the  examination  of  the  lands  in  said  proposed  dis¬ 
trict;  said  commissioners  shall  go  upon  the  lands  included  in  said  proposed  district,  and 
personally  examine  the  same,  they  shall  have  power  to  employ  a  competent  civil  engi¬ 
neer,  if,  in  their  opinion,  the  services  of  an  engineer  be  necessary,  who  shall  make  such 
surveys  and  estimates  as  said  commissioners  may  direct,  and  shall  if  required  by  said 
commissioners,  make  and  return  to  them  a  map,  or  plat,  of  hi&  surveys,  air  a  u  .rtP°r 
of  all  estimates  required  of  him.  Said  commissioners  shall  make  out  and  file  with  the 
clerk  of  the  court  a  full  report  of  their  acts  and  doings  as  such i  commissioners,  togeth¬ 
er  with  all  maps,  plats,  surveys  and  estimates  made  or  caused  to  be  made  by  them,  or 
the  engineer  employed  by  them,  and  may  put  into  said  report  any  recommendation 
they  may  deem  advisable,  which  report  shall  be  signed  by  the  commissioners,  and 
filed  as  aforesaid,  on  or  before  the  time  fixed  by  the  court  for  the  hearing  to  complete 
the  organization  of  said  district  or  such  further  time  as  the  court  may  give  for  the  fil¬ 
ing  of  the  same.  It  shall  be  the  duty  of  the  court  at  the  time  of  the.  appointment  of 
safd  commissioners  to  fix  the  time  for  the  hearing  of  said  commissioners  report  as 
aforesaid,  and  to  complete  the  organization  of  said  district,  and  no  further  no  ice 
thereof  shall  be  required,  and  said  commissioners  shall  then  appear  before  said  court 
and  file  their  report,  with  all  maps,  plats,  surveys  and  estimates,  if  the  same  has  not 
been  previously  filed  in  said  court.  The  time  fixed  by  the  court  for  such  hearing 
shall  not  be  more  than  thirty  days  subsequent  to  the  date  of  the  appointment  of  said 
commissioners.  At  the  time  fixed  for  the  said  hearing,  if  the  commissioners  have  no 
completed  their  estimates,  or  for  other  cause,  have  not  their  report  completed,  the 
court  may  continue  the  hearing  to  such  further  time  as  will  enable  the  commissioners 
to  complete  their  work  and  file  their  report  and  other  papers  as  herein  required.  A 
the  time  fixed  by  the  court  for  the  hearing  on  the  report  of  the  commissioners,  and 
complete  the  organization  of  said  district,  or  at  the  time  to  which  such  hearing  was 
continued,  any  owner  of  lands  in  said  proposed  district  may  appear  in  person  or  by 
attorney,  and  persons  under  guardianship  by  their  guardians,  and  the  court  shall  ap¬ 
point  guardian  ad  litem ,  as  in  other  civil  proceedings,  and  be  heard  upon  any  and  all 
questions,  matters  and  things  touching  said  report,  and  the  organizai tion  of  i ^  dis¬ 
trict  and  the  court  shall  hear  the  testimony  of  all  witnesses  then  introduced,  and  if  it 
shall  appear  to  the  court  that  the  lands  included  in  the  proposed  district  will  be  bene¬ 
fited  ^agricultural  and  sanitary  purposes,  the  court  shall  so  find  and  enter  an  order 
declaring  fuch  district  organized,  unless  the  court  shall  find  from  the  evidence  intro- 
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duc«d  on  such  hearing  that  the  cost  of  the  proposed  work  will  exceed  the  benefits  to 
be  derived  therefrom.  In  which  case  the  court  shall  so  find,  and  enter  an  order  to 
that  effect;  and  dismiss  the  petition:  Provided ,  however ,  if  the  owners  of  lands  lyinir 
in  said  district,  who  own  in  the  aggregate  more  than  one-half  of  the  land  Ivin*  there- 
\Q ?  still  desire  the  formation  of  said  distriot  and  such  desire  shall  be  evidenced  by  a 
failure  to  withdraw  their  signatures  from  the  petition,  the  court  shall  enter  an  order 
declaring  said  district  organized,  and  the  clerk  shall  enter  the  same  of  record,  and  the 
district  shall  thereupon  be  deemed  fully  organized,  and  shall  be  known  and  designated 

a?r.r  •  V,*SPneLClaldraiPa?e  districfc  inthe  c°™ty(or  counties)  of . and  State 

ol  Illinois.  The  commissioners  shall  be  the  corporate  authorities  thereof,  and  shall 
be  a  body  politic  and  corporate,  with  like  powers  as  herein  conferred  upon  other  drain- 
age  commissioners  either  by  this  act  or  othe'r  laws  of  this  State;  may  sue  and  be  sued, 
plead  and  be  impleaded  m  their  corporate  name  and  capacity,  which  shall  be:  “The 
commissioners  of  the.  •••speoial  drainage  district  in  the  county  (or  oounties)  of 
and  State  of  Illinois.  1  ***•••» 

128.  When  special  drainage  district  organized— fifteen  or  more  land 
owners— -election  notice.]  §  53.  A3  soon  as  a  special  drainage  district  has  been 
organized,  containing  fifteen  (15)  or  more  land  owners,  it  shall  be  the  duty  of  the  coun¬ 
ty  clerk  of  the  county  in  which  the  proceedings  are  instituted,  who  shall  be  ex-offici® 
clerk  of  the  commissioners  of  said  district,  to  give  notice  by  posting  written  or  printed 
notices,  in  at  least  five  public  places  in  or  near  said  district,  that  on  a  day  and  place 
therein  named  and  at  an  hour  not  later  than  two  (2)  o’clock  p.  m.,  and  not  less  than 
ten  (10)  days  from  the  date  of  notice  an  election  will  be  held,  for  the  purpose  of  elect- 
ing  three  (3)  drainage  commissioners  for  said  district. 

120.  Election — how  conducted — oath  of  commissioners.]  §54.  In  all  elec¬ 
tions  held  for  the  election  of  drainage  commissioners,  the  drainage  commissioners  then 
in  office  shall  be  the  judges  of  election,  and  in  the  absence  or  refusal  of  any  of  them  to 
act,  the  voters  present  may  choose  a  person  or  persons  to  fill  the  vacancy  or  vacancies. 
1  he  judges  shall  choose  one  of  their  number  to  act  as  clerk.  Every  adult  owner  of 
land  in  the  distriot,  whether  residing  within  or  without  said  district,  shall  be  a  voter 
and  if  a  resident  of  the  county  in  which  such  district,  or  any  part  thereof  lies,  eligible 
to  the  office  of  drainage  commissioner.  The  elections  shall  close  at  four  o’clook  p  m 
unless  the  judges  of  election  shall  determine  to  hold  the  polls  open  longer,  but  not 
later  than  six  (tf)  o’clock  p.  m.,  to  accommodate  the  voters.  At  the  close  of  The  election 
the  judges  of  election  shall  canvass  the  votes,  and  the  three  persons,  or  so  many  as 
there  are  vacancies  to  be  filled,  having  the  highest  number  of  votes,  shall  be  declared 
elected.  In  case  of  a  tie,  the  judges  shall  determine,  by  lot,  who  is  eleoted,  and  they 
shall  also  determine,  by  lot,  at  the  first  eleotion,  their  respective  terms  of  office,  one  of 
whom  shall  serve  for  one  year,  one  for  two  years  and  one  for  three  years,  or  such  parts 
thereof,  as  may  expire  upon  the  election  of  their  successors,  respectively,  at  the  annual 
meeting  which  shall  be  held  each  year,  on  the  third  Tuesday  of  November,  when  there 
shall  be  elected  one  drainage  commissioner,  to  hold  his  office  for  three  years,  and  until 
his  successor  is  chosen  and  qualified.  In  case  of  a  vacancy  in  the  office,  from  resigna¬ 
tion,  death,  removal  or  refusal  to  serve,  the  commissioners  in  office  shall  fill  the  vacancy 
by  appointment,  until  such  vacancy  shall  be  filled  at  an  annual  election.  Within  five 
(5)  days  after  every  election  of  drainage  commissioners,  the  judges  of  election  shall 
cause  the  poll  book  to  be  delivered  to  the  county  clerk  aforesaid,  with  a  certificate 
therein  showing  the  names  ol  those  elected  drainage  commissioners,  and  the  terms 
of  each,  which  poll  book  shall  be  filed  by  the  clerk,  and  be  evidence  of  such  elec¬ 
tion;  each  commissioner  shall,  within  ten  (10)  days  after  his  eleotion  or  appoint¬ 
ment,  take  an  oath  to  faithfully  discharge  the  duties  of  his  office  as  such  commis¬ 
sioner,  which  oath  shall  be  signed  by  him  and  filed  in  the  office  of  said  clerk. 

130.  District  containing  less  than  fifteen  land  owners — appointment  of 
commissioners.]  §  55.  In  all  special  drainage  districts  containing  less  than  fifteen 
(15)  land  owners  the  court  on  the  organization  of  the  distriot  shall  appoint  three  drain- 
age  commissioners  who  shall  not  be  interested  in  the  lands  or  work  to  be  accomplished, 
nor  of  kin  to  any  of  the  parties  interested  therein,  one  of  whom  shall  hold  his  office 
for  one  year,  one  for  two  years  and  one  for  three  years  or  such  parts  thereof  as  may 
expire  upon  the  appointment  of  his  successor.  The  term  of  each  to  be  determined  by 
the  court  by  lot  at  the  time  of  such  aooointment,  and  annually  thereafter  on  the  first 
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day  of  the  December  term  of  the  county  court  the  court  shall  appoint  one  commissioner 
for  such  district  who  shall  hold  his  office  for  three  years  and  until  his  successor  is 
appointed  and  qualified,  and  the  court  shall  fill  by  appointment  all  vacancies  in  the 
office  of  commissioner  from  any  cause. 

1S1.  Commissioners  to  view  premises,  make  survey  and  estimates.]  §  56. 
The  commissioners,  as  soon  as  they  are  elected  or  appointed  and  qualified,  shall  go 
upon  the  land  included  in  said  drainage  district,  and  determine  upon  a  system  of 
drainage,  which  shall  provide  main  outlets  of  ample  capacity  for  the  waters  of  the  dis¬ 
trict,  having  in  view  the  future  contingencies,  as  well  as  the  present.  A  competent 
engineer  shall  be  employed  to  locate  and  advise  upon  the  character  of  the  work  to  be 
done,  and  report  in  writing,  with  maps,  profiles  and  estimates  of  cost,  and  in  a  general 
way,  the  benefits  to  accrue  to  the  lands  in  the  several  localities  of  the  district.  They 
shall  make,  or  cause  to  be  made,  a  map  or  plat  of  the  district  and  of  the  work  to  be 
done  therein,  whioh  map  shall  show  with  reasonable  certainty,  the  location  of  the  pro- 
oosed  work,  and  they  shall  give  a  name  or  number  to  each  ditoh  or  drain.  The  maps 
and  papers  showing  the  final  determination,  as  to  the  system  of  drainage,  shall  be  filed 
in  the  clerk’s  office  and  be  recorded  in  the  drainage  record. 

132*  Procuring  right  of  way — when  damages  assessed  by  jury — venire — 
notice  to  owners.]  §  57.  The  commissioners  shall  then  prooeed  to  procure  the 
right  of  way  where  they  can  do  so  by  agreement,  as  provided  in  section  18  of  this  aot, 
which  releases  shall  be  filed  and  recorded  in  the  drainage  record.  Should  the  commis¬ 
sioners  be  unable  to  procure  the  right  of  way  by  agreement  with  the  owner  or  owners 
of  anv  land  on  which  the  work  may  be  located,  they  shall  file  a  petition  or  statement, 
in  writing,  with  the  olerk  of  the  court  in  whioh  the  proceedings  are  had,  requesting 
the  court  *to  issue  a  venire  for  a  jury  to  assess  damages  for  right  of  way,  and  which  pe¬ 
tition  or  statement  shall  contain  a  general  description  of  the  lands  or  premises  over  or 
through  which  the  right  of  way  is  sought,  and  the  name  of  the  owner  or  owners  thereof, 
if  kncTwn,  the  general  course  and  direction  of  the  right  of  way  sought,  and  the  amount 
of  land  proposed  to  be  occupied  by  the  same.  On  such  petition  or  statement  being 
filed,  the  court  shall  fix  the  time  for  the  hearing  not  less  than  fifteen  days  from  the  date 
the  same  is  filed,  and  the  clerk  shall  issue  a  venire  for  a  jury  of  twelve  disinterested 
land  owners  to  appear  at  the  time  fixed  by  the  court,  whioh  venire  shall  be  delivered  to 
the  sheriff  to  execute  the  same  as  venires  from  courts  of  record.  It  shall  also  be  the 
duty  of  the  olerk  to  issue  a  notice  or  notices  to  be  served  upon  the  owner  or  owners  of 
the  lands  over  which  the  right  of  way  is  thus  sought,  informing  him  or  them  of  the 
time  and  place  when  said  case  or  oases  will  be  tried,  whioh  notice  may  be  substantially 
in  the  following  form: 


“  To . . . .  You  are  hereby  notified  that  a  Jury  ha*  been  called  to  meet  before  the 

county  judge  of  the . . . . . county  of..— . . . ......State  of  Illinois,  at  the  conrt 

house  in  said  county,  on  the  •  ••••••tMteMMMtM*********  day  of....—.  A.  D.  18 . at . . o'Ciock . 

for  the  purpose  of  assessing  damages  In  the  matter  of  the...— . — . —.special  dial  nag©  district,  in  the 

county  (or  counties)  of. . —..and  State  of  Illinois,..—. . — — — . — .,when  and  where  you  can  ap¬ 

pear  and  assert  your  rights  if  you  desire/’ 


Which  notice  shall  be  signed  by  the  clerk,  and  attested  by  his  seal  of  office,  and  may 
be  served  by  any  constable,  sheriff  or  other  person,  by  reading  the  same  to  the  person 
to  whom  it  is  addressed,  or  by  delivering  a  copy  thereof  to  such  person,  or  by  leaving 
such  copy  at  his  usual  place  of  abode,  with  some  person  of  the  family  ol  the  age  often 
years  or  upwards,  and  informing  such  person  of  the  contents  thereof.  The  services  of 
said  notices  shall  be  made  at  least  five  days  before  said  hearing.  If  the  service  be  made 
by  an  officer,  the  return  shall  be  made  as  in  other  cases,  but  if  made  by  any  person 
not  an  officer,  the  return  shall  be  made  under  oath,  stating  when  and  in  what  manner 
served,  and  for  all  services  there  shall  be  allowed  the  same  fees  as  for  services  of  proc¬ 
ess  in  civil  cases:  Provided ,  that  if  any  of  the  owner  or  owners  are  non-residents 
or  unknown,  notice  of  such  proceeding  shall  be  given  by  publication,  in  some  news¬ 
paper  published  in  said  county  two  successive  weeks  prior  to  the  time  of  such  hearing, 
which  notice  shall  be  substantially  in  the  form  as  above  given.  Minors  and  their 
guardians  shall  be  notified  the  same  as  other  owners. 

133.  Triad— verdict— proceedings.]  §  58.  When  the  jury  shall  appear,  the 
trial  shall  be  conducted  as  other  cases  before  said  court;  either  party  may  have  the 
same  number  of  challenges,  and  for  the  same  causes  as  in  other  civil  cases  before  said 
court.  And'  if  notice  shall  not  have  been  given  as  herein  provided,  or  for  any  other 
good  cause,  the  court  may  continue  the  case  from  time  to  time,  until  proper  notice  has 
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been  given,  or  the  case  is  ready  for  trial.  The  jury  shall  hear  the  evidence  offered  as 
to  the  value  of  the  land  proposed  to  be  taken,  and  all  damages  consequent  upon  the 
construction  of  the  proposed  work,  and  may  go  upon  the  premises  at  the  request  of 
either  party,  for  the  purpose  of  viewing  them,  and  they  shall  return,  as  their  verdict, 
the  amount  found,  if  any,  in  favor  of  the  owner  or  owners,  and  against  said  district,  and 
the  court  shall  enter  judgment  upon  the  verdict,  unless  for  good  cause  shown,  the  court 
grants  a  new  trial,  in  which  case,  a  time  for  such  new  hearing  shall  be  fixed  by  the  court, 
and  a  new  jury  shall  be  impaneled;  the  judgment  shall  be  final  and  conclusive.  Vacan¬ 
cies  in  the  panel  of  jurors,  from  whatever  cause,  shall  be  filled  the  same  as  other  vacan¬ 
cies  in  other  cases,  but  such  vacancies  shall  be  filled  by  land-owners.  The  owners  of 
different  tracts  of  land,  whether  they  be  joint  or  several  owners,  may  be  joined  in  the 
same  petition  or  statement,  and  the  jury  shall  hear  and  determine  all  cases  for  which  the 
venire  was  issued,  except  when  some  one  or  more  of  the  same  have  been  settled,  or  the 
proceedings  in  reference  thereto,  are  determined.  They  shall  return  in  their  verdicts 
the  amount  allowed,  if  any,  to  each  owner  or  joint  owner,  and  in  case  they  are  unable 
to  agree  as  to  any  one  or  more  of  the  cases  submitted  to  them,  the  court  shall  receive 
their  verdict  in  the  case  or  cases  in  which  they  do  agree,  upon  which  judgment  shall  be 
rendered  as  hereinbefore  provided,  and  a  new  jury  shall  be  called  to  hear  and  determine 
the  case  or  cases,  in  which  the  former  jury  failed  to  agree,  and  the  court  shall  fix  the 
tune  for  such  hearing,  by  an  order  entered  of  record,  which  shall  be  conducted  and  tried 
as  new  trials  in  other  oases,  but  may  be  heard  at  the  same,  or  a  subsequent  term  of  the 
court  The*court  shall  allow  amendments  to  the  petition,  or  other  papers  or  records  in 
the  proceedings  at  any  time  before  rendering  judgment. 

134.  Assessment  of  benefits.]  §  59.  At  the  earliest  practicable  day  the  com¬ 
missioners  shall  proceed  to  make  a  special  assessment  of  benefits  as  provided  in  sections 
21  and  22  of  this  act,  so  that  each  tract  benefited  shall  bear  its  proportionate  share  of 
the  entire  costs  and  expenses  of  such  work  and  proceedings. 

13t>.  MaP&  TO  BE  FILED  CLASSIFICATION  OF  LANDS - NOTICE — HEARING  OBJECJ-^ 

TIONS.]  §  60.  They  shall  without  delay  make  out  and  file  in  the  office  of  the  olerk  of 
said  court  the  table  or  map,  either  or  both,  showing  the  classification  of  the  lands  and 
premises  in  said  district,  the  names  of  the  owners  thereof,  if  known,  and  when  unknown, 
stating  “  unknown,”  and  they  may  attach  to  the  same  a  statement  of  damages  allowed’ 
together  with  any  statement  or  explanation  they  may  think  proper  or  necessary  to  a’ 
full  understanding  thereof  by  all  persons.  Said  commissioners  shall  fix  the  time,  not 
less  than  fifteen  (15)  days  from  the  filing  thereof,  when  they  will  meet  to  hear  any  and 
all  objections  that  may  be  made  to  their  classification,  which  meeting  shall  be  at  the 

^  V  c  e  district  was  organized,  unless  the  commission¬ 

ers  shall  for  the  convenience  of  persons  interested,  designate  some  other  place;  and  it 
shall  thereupon  be  the  duty  of  said  clerk  to  issue  notice  or  notices  of  the  time  and 
place  of  such  meeting,  which  notice  or  notices  may  be  in  substance  as  follows: 


To  whom  It  may  concern:  You  are  hereby  notified  that  the  commissioners  of  the . 

special  drainage  district,  in  the  county  (or  counties,  as  the  case  may  be)  of. . . "and  State ‘nfiii TnAfT 

have  filed  their  classification  ol  lands  benefited  in  said  district,  and  that  they  will  on  the- .  dav 

*  IT*** . . . .....A,  D.  18 . ,  at  the  hour  of... . —o'clock . M.,  meet  at . 

to  hear  any  and  all  objection*  that  may  be  made  to  the  same,  when  and  where  you  cau  appear  and  be  heard,  if  you 

—.county  of— * .——State  of  Illinois,  this . . . day 


see  fit. 

Dated  at., 
o f... ... ...... ....... 


•  *«•••«••• 


Which  notice  shall  be  signed  by  said  clerk,  and  shall  be  published  in  some  newspaper 
or  newspapers  printed  or  published  in  the  county  or  counties  in  which  the  district  or 
any  part  thereof  is  located  for  two  successive  weeks,  the  first  publication  to  be  at  least 
fifteen  (15)  days  prior  to  the  time  for  such  hearing.  The  commissioners  or  a  majority 
of  them  shall  meet  at  the  time  and  place  fixed  for  the  hearing  and  shall  hear  all  ob¬ 
jections  that  may  be  urged,  by  any  person  interested,  to  their  classification.  They 
may  adjourn  from  day  to  day,  or  from  time  to  time,  as  deemed  necessary,  by  public  an¬ 
nouncement,  until  all  objections  are  heard.  All  persons  shall  take  cognizance  of  all 
adjournments  without  further  notice.  After  hearing  all  objections  thafmay  be  offered 
to  their  classification  the  commissioners  shall,  if  satisfied  that  any  injustice  has  been 
done,  correct  the  same  in  accordance  with  the  rights  and  justice  of  the  matter,  which 
corrections  or  changes,  if  any  may  be  made  on  the  table  or  map,  and  the  commission¬ 
ers  shall  thereupon  confirm  their  classification;  but  if  not  so  satisfied,  they  shall  con¬ 
firm  their  classifications  as  originally  made  and  shall  make  an  order  to  that  effect 
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All  orders  made  by  the  commissioners  either  of  correction  or  confirmation  shall 
be  filed  in  said  clerk’s  office  within  five  days  from  the  completion  of  the  hear¬ 
ing,  and  any  person  appearing  and  urging  objections  who  is  not  satisfied  with 
the  decision  of  the  commissioners  in  confirming  the  classification  of  his  lands 
may  appeal  therefrom,  within  ten  (10)  days  after  the  order  of  the  commission¬ 
ers  is  filed  in  said  court  aforesaid  by  filing  with  the  clerk  of  said  court  an 
appeal  bond  with  good  and  sufficient  security,  to  be  approved  by  the  clerk  or 
judge  thereof,  payable  to  said  drainage  district  conditioned  for  the  payment 
of  such  tax  as  may  be  levied  upon  the  land  in  question  and  all  costs  occasioned 
by  said  appeal  in  case  said  order  of  said  commissioners  shall  be  affirmed. 

1$6.  Appeals — how  taken — classification,  how  made.]  §61.  When  an 
appeal  is  taken  under  the  preceding  section,  it  shall  be  taken  to  the  county 
and  circuit  courts  of  the  county  in  which  the  land  is  situated,  as  provided  in 
Sections  24  and  25  of  this  act,  and  the  decision  rendered  by  the  special  jury  in 
the  last  court  of  appeal  shall  be  conclusive.  The  classification  shall  be  made 
in  writing  and  be  made  a  part  of  the  court  record,  and  shall  also  be  entered  on 
the  drainage  journal,  and  shall  be  the  basis  for  the  levy  of  assessments  fqr  the 
purpose  of  drainage  in  the  class  of  districts  [to  which]  such  lands  may  belong. 
[As  amended  by  act  approved  May  10,  1901.  In  force  July  1,  1901.  L.  1901, 
p.  152;  Legal  hfews  Ed.,  p.  137. 

137-  Classification — special  assessments — certificate.]  §  62.  As  soon 
as  the  classification  has  been  corrected  and  confirmed  by  the  commissioners  or 
court  of  appeal,  as  provided  in  the  preceding  section,  it  shall  be  competent  for 
the  commissioners  to  order  such  an  amount  of  money  to  be  raised  by  special 
assessment  upon  the  lands  of  the  districts  which  are  benefited  as  may  be  neces¬ 
sary,  according  to  the  best  judgment  of  the  commissioners,  which  amount  shall 
be  certified  and  returned  by  the  commissioners  to  the  clerk  of  said  court,  who 
shall  record  the  same  in  the  drainage  record.  The  certificate  may  be  substan¬ 
tially  as  follows : 

“  We  hereby  certify  that  we  require  the  sum  of  . dollars,  to  be  levied  as  a  special  assess¬ 
ment  or  tax,  for  drainage  purpose,  on  the  lands  and  property  benefited  in  the . 

■pecial  drainage  district,  in  tne  county  (or  counties)  of .  , . and 

state  of  Illinois. 

Given  under  our  hands  this . day  of . 19.... 


Commissioners. 

Which  certificate  shall  be  signed  by  the  commissioners  in  their  corporate 
name.  It  shall  thereupon  be  the  duty  of  said  clerk  to  compute  and  apportion 
the  amount  thus  levied  among  the  several  tracts  in  the  name  of  the  owners 
when  known,  according  to  the  acreage  of  each,  and  its  figure  of  classification 
on  the  graduated  scale,  so  that  each  tract  may  bear  its  burden  in  proportion  to 
benefits.  The  commissioners  shall  make  out  a  tax  list,  which  shall  conform  as 
near  as  the  facts  will  admit,  to  the  list  provided  for  in  Section  26  of  this  act, 
which  list  shall  be  signed  by  the  commissioners  and  filed  with  the  clerk  among 
the  records  of  the  drainage  district. 

Provided ,  however ,  Wher[e]  the  lands  of  said  district  lie  in  two  or  more  coun¬ 
ties  the  clerk  of  the  court  in  which  the  proceedings -are  had  shall  forthwith, 
after  the  filing  thereof,  send  a  copy  of  such  list  to  circuit  court  clerk  or 
recorder  as  the  case  may  be,  of  the  other  county  or  counties  in  which  lands 
assessed  may  lie,  showing  the  land  assessed  in  such  county  or  counties,  and  it 
shall  be  the  duty  of  such  circuit  court  clerk  or  recorder  to  file  such  list  in 
a  record  in  his  office  and  properly  note  or  index  the  fact  of  such  levy  to  each 
quarter  section  of  land  assessed.  The  fees  for  such  certification,  recording  and 
indexing  shall  be  the  usual  fees  for  like  service  and  shall  be  taxed  as  costs  in 
such  proceeding,  and  when  paid  shall  be  distributed  to  the  officers  entitled  to 
the  same,  as  part  of  the  fees  of  their  respective  offices.  (1)  [As  amended  by  act 
approved  May  10,  1901.  In  force  July  1,  1901.  L.  1901,  p.  152;  Legal  News 
Ed.,  p.  137. 

U)  Noth. — There  was  a  separate  act  approved  on  same  day  as  above,  purporting  to  amend  this  section,  but 
aa  it  does  not  properly  Identify  the  section  that  act  is  disregarded.— Ed. 
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138.  When  levy  inadequate — additional  levy  —  tax  list _ tax  how 

paid— appeal.]  §  63.  If  at  any  time  the  commissioners  shall  find  that  the 
amount  of  such  assessment  or  tax  levied  will  be  inadequate  to  complete  the 
.  proposed  work,  they  shall  make  such  additional  levy  or  levies  as  may  be  neces¬ 
sary  to  complete  the  proposed  work,  which  additional  levy  or  levies  shall  be 
made  on  the  original  classification,  as  herein  provided,  for  the  first  assessment 
or  tax  levy,  and  computed  and  extended  by  the  clerk  in  the  same  manner 
Upon  any  levy  being  made  as  herein  provided,  it  shall  be  competent  for  the 
commissioners  to  order  the  tax  to  be  paid  in  installments  of  such  amounts  and  at 
such  tunes  as  will  be  convenient  for  the  accomplishment  of  the  proposed  work- 
otherwise  the  whole  amount  of  such  tax  shall  be  payable  thirty  (30)  days  after 
such  confirmation,  and  shall  be  a  lien  upon  the  lands  assessed  until  paid;  and 
such  taxes  shall  draw  interest  at  the  rate  of  six  (6)  per  cent,  per  annum  from 
the  time  they  shall  become  payable  until  they  are  paid,  and  such  interest  may 
be  collected  and  enforced  as  part  of  the  taxes:  Provided,  however,  If  in  the 
judgment  of  the  commissioners  the  payment  of  such  tax  or  any  installment 
or  installments  thereof,  for  the  speedy  completion  of  the  proposed  work,  would 
be  too  heavy  a  burden  upon  the  owners  and  persons  interested  to  pay  in 
time  to  be  used  for  said  work,  the  commissioners  may,  at  any  time  after  the 
evy  has  been  made,  postpone  the  payment  of  such  tax,  or  any  one  or  more 
installment  or  installments,  or  any  part  thereof,  to  such  time  or  times  as  they 
think  proper  and  advisable,  but  not  longer  than  fifteen  (15)  years  from  the 
time  of  the  levy  thereof.  For  the  construction  of  the  proposed  work,  or  for 
the  continuation  and  completion  of  the  same,  where  it  has  been  commenced, 
the  commissioners  may  borrow  money  not  exceeding  in  amount  ninety  (90)  per 
cent  of  any  assessment  or  levy  unpaid  at  the  time  of  borrowing,  and  may  secure 
the  payment  of  the  same  by  notes  or  bonds  of  said  district  bearing  interest 
not  to  exceed  six  (6)  per  cent  per  annum.  The  interest  may  be  made  payable 
annually  or  semi-annually,  which  notes  or  bonds  maybe  made  due  and  payable 
at  the  same  or  different  times,  but  shall  not  run  beyond  one  year  after  the  last 
assessment  or  levy  on  account  of  which  the  moneyis  borrowed  falls  due,  which 
notes  or  bonds  shall  not  be  held  to  make  the  commissioners  personally  liable 
for  the  money  borrowed,  but  shall  constitute  a  lien  upon  the  assessment  or  as¬ 
sessments,  levy  or  levies,  on  account  of  which  they  are  issued,  for  the  repay¬ 
ment  of  the  principal  and  interest  thereon.  On  the  correction  and  confirma¬ 
tion  of  said  assessment,  or  levy,  it  shall  be  the  duty  of  the  clerk  of  said  court 
to  record  the  same,  together  with  all  orders  of  the  commissioners,  in  the  drain¬ 
age  recoid,  and  he  shall  make  a  certified  cop}r  of  such  tax  list,  the  order  of  the 
commissioners  showing  how  or  when  the  assessment  or  tax  for  benefits  is  pay¬ 
able,  and  deliver  the  same  to  the  treasurer  of  said  district,  who  shall  proceed 
to  collect  the  taxes  or  installments  as  they  come  due.  fAs  amended  bv  act 

approved  May  10,  1901.  In  force  July  1,  1901.  L.  1901,  p.  153:  Le»al  JSews 
Ed.,  p.  138.  r  ’  ° 

139.  Tower  to  fund  notes  and  bonds  and  issue  new  notes  and  bonds.] 

§  64.  In  any  case  or  cases  where  the  drainage  commissioners  of  any  special 
drainage  district  heretofore  organized,  or  that  may  hereafter  be  organized  under 
the  laws  of  this  State,  have,  or  may,  for  the  purpose  of  constructing  or  complet¬ 
ing  the  work  to  such  district,  issued  notes  or  bonds,  on  any  assessment  or  assess¬ 
ments,  installment  or  installments,  the  payment  of  which  at  maturity  would  in 
the  judgment  of  the  commissioners,  be  an  unreasonable  burden  on  the  owners  of 
lands  assessed,  said  commissioners  shall  have  the  right  and  power  to  fund  such 
notes  and  bonds,  as  the  case  may  be,  or  any  part  thereof,  and  issue  new  notes 
or  bonds  to  the  amount  of  the  unpaid  assessment  or  assessments,  installment 
or  installments,  upon  which  such  notes  or  bonds  thus  outstanding  were  issued, 
which  new  notes  or  bonds  may  bear  interest  not  to  exceed  six  (6)  per  cent  per 
annum.  Said  commissioners  may  extend  the  time  for  the  payment  of  any  such 
assessment  or  assessments,  installment  or  '"*tallments  as  the  case  may  be,  by 
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an  order  si-ned  bv  them,  and  filed  with  the  clerk  thereof,  to  be  by  him  recorded 
in  the  drainage  record,  and  a  certified  copy  thereof  to  be  delivered  by  said 
clerk  to  the  treasurer  of  said  district,  which  order  shall  operate  to  suspend  the 
time  for  collecting  until  the  time  fixed  in  said  order  of  the  assessment  or  assess¬ 
ments  installment  or  installments,  named  in  said  order  Such  new  notes  or 
bonds ’shall  not  run  to  exceed  one  year  beyond  the  time  fixed  for  the  payment 
of  the  assessment  or  assessments,  installment  or  installments,  upon  which  t  e 
same  is  or  are,  issued.  And  the  old  notes  or  bonds  shall  be  taken  up  and  can¬ 
celled  by  said  commissioners  immediately  upon  issuing  the  new  notes  or  bon  s, 
on  the  same  assessment  or  installment,  or  any  part  thereof.  The  payment  of 
interest  on  all  notes  or  bonds  shall  bo  provided  for,  collected  and  paid,  as 
herein  provided,  for  the  payment  of  interest  in  other  amended  by 

act  approved  May  10,  1901.  In  force  July  1,  1901.  L.  1901,  p.  lo5,  Le0ai 

News  Ed.,  p.  139.  .  , 

140.  Mat  extend  time  of  payment.]  §  65.  Whenever  a  petition,  signed 

bv  a  maiority  in  number  of  the  adult  owners  of  lands  assessed  for  benefits  in 
any  special  drainage  district,  hereto  or  hereafter  organized  under  the  laws  of 
this  State,  and  who  own,  in  the  aggregate,  at  least  one-third  (£)  of  such  land, 
shall  be  presented  to  the  drainage  commissioners  of  such  district,  representing 
that  any  assessment  or  tax  has  been  made  against  the  lands  assessed  for  bene¬ 
fits  for  the  purpose  of  constructing  the  work  therein,  and  that  the  same  has 
been  confirmed  and  is  unpaid  in  whole  or  in  part,  and  that  it  would  promote 
the  interest  of  the  land  owners  in  such  district,  to  extend  the  time  of  the  pay¬ 
ment  thereof,  or  any  part  of  the  same,  stating  what  part,  and  the  time  or  times 
to  which  they  desire  such  extension  made,  but  not  to  exceed  ten  (10)  years  irom 
the  time  the  assessment  or  levy  was  confirmed,  and  asking  that  such  extension 
be  made  and  that  bonds  of  the  district  be  issued,  not  exceeding  in  amount  the 
amount  of  the  assessments,  levy,  or  part  thereof,  thus  sought  to  be  extended,  it 
shall  be  the  duty  of  the  commissioners  of  such  districts  to  enter  an  order  ex¬ 
tending  the  time  of  the  payment  thereof,  as  asked  for  in  said  petition,  and 
thereupon  it  shall  be  competent  for  said  commissioners  to  issue  the  bonds  ot 
said  district  to  the  amount  thus  extended,  which  bonds  shall  bear  interest  not 
to  exceed  six  (6)  per  cent  per  annum,  payable  annually,  or  semi-annually,  and 
shall  be  a  lien  on  the  assessment,  levy,  or  part  thereof,  thus  extended,  and  shall 
not  run  longer  than  one  (1)  year  beyond  the  time  the  same  becomes  due  by 
such  extension.  The  petition  and  order  of  the  commissioners  shall  be  filed  and 
recorded  in  the  drainage  record,  and  shall  operate  to  stay  the  collection  of  the 
assessment,  levy  or  part  thereof  thus  extended,  to  the  time  fixed  by  said  com¬ 
missioners,  and  shall  be  sufficient  authority  for  the  issuing  of  such  bonds  by  the 
commissioners  of  such  district.  No  bonds  issued  under  the  provisions  of  this 
act  shall  be  sold  for  less  than  the  par  value.  [As  amended  by  act  approved 
Mav  10,  1901.  In  force  July  1,  1901.  L.  1901,  p.  155;  Legal  News  Ed.,  p.  139. 

141.  Record  of  all  bonds  to  be  kept,  etc.]  §  66.  Before  issuing  any  bonds 
under  the  provisions  of  this  act  the  corporate  authorities  of  any  district  desiring  to 
issue  bonds  shall  provide  a  well  bound  book  in  which  a  record  of  Ml  bonds  issued,  with 
their  number,  amount,  rate  of  interest,  date  of  issue,  when  due,  where  payable,  amount 
received  for  the  same  and  the  assessment,  tax  levy,  installment  or  part  thereof  on  ac¬ 
count  of  which  the  bonds  are  issued  shall  be  made,  and  said  book  shall  at  all  times  be 
open  to  the  inspection  of  all  parties  interested  in  said  district,  either  as  taxpayers  or 
bondholders,  and  on  the  payment  of  any  bond  an  entry  thereof  shall  be  made  in  said 
book  in  proper  column  for  that  purpose. 

142.  Registration  of  bond — statement.]  §  67.  On  the  presentation  of  any 
bond  issued  under  the  provisions  of  this  act  at  the  office  of  the  auditor  of  public  ac¬ 
counts  for  registration,  the  said  auditor  shall  cause  the  same  to  be  registered  in  his 
office  in  a  book  to  be  kept  for  that  purpose,  suoh  registration  shall  show  the  date, 
amount,  number,  date  of  maturity,  rate  of  interest,  time  when  suoh  interest  is  payable, 
and  place  of  payment  of  the  principal  and  interest  of  such  bond;  under  what  act,  and 
by  what  district  issued,  and  the  name  of  the  person  or  persons  presenting  the  same  for 
registration;  and  for  suoh  registration  the  auditor  shall  be  entitled  to  a  fee  of  twenty- 
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five  cents.  And  the  auditor  shall  under  the  seal  of  his  office,  certify  upon  such  bond 

the  fact  of  such  registration  for  which  the  auditor  shall  be  entitled  to  a  fee  of  twentv- 
tive  cents,  such  fees  to  be  paid  by  the  person  or  persons  desiring  such  registration 
and  certificate,  but  no  bonds  issued  under  this  act  shall  be  entitled  to  reg¬ 
istration  m  the  office  of  the  State  auditor  until  a  sworn  statement  by  t& 


corporate  authorities  of  the  district  issuing  the  bond  shall  have  been  filed  with  him 
showing  the  date  of  the  organization  of  the  district,  in  what  county  organized,  the  time 
when  the  assessment  levy  or  part  thereof  on  account  of  which  the  bonds  are  issued  will 
become  due,  and  the  date,  number,  amount,  rate  of  interest,  and  the  date  of  maturity  of 
the  bonds,  together  with  any  other  information  in  relation  thereto,  which  may  be  de¬ 
manded  by  the  auditor  of  public  accounts. 

143.  Auditor  to  issue  certificate,  etc. — clerk  to  make  out  tax  list _ to  be 

collected  with  state  taxes.]  §  68*  When  any  bonds  issued  under  the  provisions 
of  this  act  shall  be  so  registered,  the  auditor  of  public  accounts  shall  annually  ascertain 
the  amount  of  interest  or  interest  and  principal  due  and  accrued,  or  to  accrue  for  the 
current  year  on  all  such  bonds  so  registered  in  his  office,  together  with  the  ordinary 
cost  to  the  btate  of  the  collection  and  disbursement  of  the  same,  to  be  estimated  by 
the  auditor  and  state  treasurer, and  shall  make  out  and  transmit  to  the  county  clerk,  of 
the  county  m  which  said  district  is  organized,  a  certificate  setting  forth  such  estimated 
amount  of  such  particular  district  for  such  purposes,  to  be  filed  in  his  office  and  record¬ 
ed  in  the  drainage  record,  and  the  amount  thereof  shall  thereupon  be  deemed  added 
to  and  a  part  of  the  amount  which  may  be  levied  or  provided  by  law  within  the  limits 
of  said  district  for  the  purposes  of  State  revenue,  and  thereupon  it  shall  be  the  duty  of 
the  clerk  of  said  district  to  compute  and  apportion  the  amount  so  certified  among  the 
several  tracts  and  property  assessed  for  benefits  in  such  district  in  the  manner  as  origi- 
nal  levies  are  computed  under  this  act,  and  thereupon  he  shall  make  out  a  tax  list,  of 
the  lands  and  property  in  the  district,  and  extend  opposite  eich  tract  and  property, 
its  pro  rata  share  of  the  amount  so  certified  by  the  auditor,  and  deliver  the  same  to  the 
treasurer  of  the  district.  Where  the  district  lies  in  more  than  one  county, 
the  clerk  shall  make  out  a  separate  tax  list  of  the  lands  and  property  as¬ 
sessed  for  benefits  in  each  county  showing  the  pro  rata  share  levied  against 
the  same  separately,  and  deliver  the  same  to  the  county  clerk  of  the  respective  coun¬ 
ties,  and  the  clerk  or  clerks  of  the  respective  counties  at  the  time  of  making  up  the  tax 
books  and  extending  State  taxes  shall  extend  on  the  tax  books  for  collection,  the  pro 
rata  share,  thus  levied, .and  the  same  shall  be  collected  with  the  State  taxes,  and  all 
laws  of  this  State  relating  to  the  State  revenue  shall  apply  thereto. 

144.  State  custodian  of  tax — to  collect  and  apply  the  funds.]  §69.  The 
State  shall  be  deemed  the  custodian  only  of  the  tax  so  collected  and  shall  not  be 
deemed  in  any  manner  liable  on  account  of  such  bonds,  but  the  tax  and  funds  so  col¬ 
lected  shall  be  deemed  pledged  and  appropriated  to  the  payment  of  the  principal  and 
interest  of  the  registered  bonds  to  satisfy  which  the  same  is  hereinbefore  provided  to 
be  collected  as  aforesaid,  and  such  bonds  issued  under  the  authority  hereof,  shall  be 
deemed  secured  and  provided  for  in  virtue  thereof  until  fully  satisfied.  The  State 
shall  annually  collect  and  apply  the  said  fund  to  the  satisfaction  of  the  interest  or 
interest  and  principal,  as  the  case  may  be,  of  such  registered  bonds  of  any  such  district 
and  the  interest  coupons  or  bonds  so  paid  shall  be  canceled  by  the  State  treasurer  and 
returned  to  the  corporate  authorities  of  the  district  which  issued  them. 

145.  Duty  of  commissioners  of  special  drainage  district — tax,  how  ap¬ 
plied-levy  to  meet  payment  of  interest.]  §  ?0.  It  shall  be  the  duty  of  the 
commissioners  of  every  special  drainage  district  heretofore  organized  under  any  law 
of  this  State,  as  also  the  commissioners  of  every  such  district  hereafter  organized,  to 
file  on  or  before  the  first  day  of  December  of  each  year,  with  the  county  cferk  of  the 
county  in  which  the  district  was  or  may  be  organized,  a  statement  of  the  date,  num¬ 
ber  and  amount  of  all  notes  or  bonds  issued  by  them  as  such  commissioners,  and 
which  remain  unpaid,  the  time  the  same  will  mature,  the  rate  of  interest  such  notes  or 
bonds  bear,  and  the  time  the  interest  falls  due,  the  amount  necessary  to  be  levied  on 
the  lands  assessed  for  benefits,  in  order  to  meet  the  payment  of  the  interest  for  the  en- 
suing  year;  also  the  amount,  if  any,  necessary  to  be  levied  to  keep  the  work,  or  any  part 
thereof,  in  repair  for  the  year  next  ensuing,  also  the  amount  of  any  deficiency  in  the 
payment  of  interest  before  accrued,  or  in  the  payment  for  repairs  made,  and  the  clerk 
shall  compute  the  pro  rata  share  which  each  tract  or  parcel  of  land  or  property  in  said 
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district,  assessed  for  benefits,  will  have  to  pay  to  raise  said  respective  amounts,  which 
pro  rata  share  shall  be  in  the  same  proportion  as  the  assessment  for  the  construction 
of  said  work,  and  it  shall  be  the  duty  of  the  county  clerk  of  the  county  in  which  the 
lands  are  located  to  extend  the  same  on  the  collector’s  books,  the  same  as  State,  coun¬ 
ty,  municipal  or  other  taxes  are  extended  in  appropriate  column  or  columns,  and  in 
ease  the  lands  or  property  assessed  lie  in  more  than  one  county,  the  county  clerk  of 
the  county  in  which  the  district  is  organized,  shall  certify  to  the  clerk,  or  clerks,  of 
such  other  county  or  counties,  a  description  of  the  lands  or  property  assessed  in  such 
other  county,  and  the  amount  to  be  extended  against  the  same  for  interest,  as  also  for 
repairs,  either  or  both,  and  on  receiving  such  certificate  the  clerk  of  the  proper  coun¬ 
tv  shall  extend  the  same  on  the  proper  collector’s  book,  in  proper  columns,  the  same 
as  though  the  whole  proceedings  and  district  were  in  his  county.  And  the  amounts  so 
extended  shall  be  collected  at  the  same  time  and  in  the  same  manner  as  other  taxes 
on  like  property,  and  shall  be  paid  over  by  the  party  collecting,  to  the  treasurer  of  the 
drainage  district  in  the  same  time  and  manner  as  taxes  collected  are  required  to  be 
paid  to  treasurers  of  municipal  corporations.  No  levy  or  assessment  made  by  the 
commissioners  to  meet  the  payment  of  interest  on  the  notes  or  bonds  of  the  district 
unpaid  shall  be  used  for  any  other  purpose,  but  shall  be  faithfully  applied  to  the  pay¬ 
ment  of  such  interest  as  it  becomes  due:  Provided,  where  the  whole  or  any 
part  of  the  bonds  of  the  district  are  registered,  and  the  auditor  of  public  ac¬ 
counts  has  levied,  as  hereinbefore  provided,  an  amount  sufficient  to  meet  the  payment 
of  the  interest  on  such  registered  bonds  as  it  becomes  due,  then  the  commissioners 
shall  make  their  levy  so  as  to  meet  the  payment  of  the  interest  on  the  bonds  that  are 
not  registered. 

14(5.  County  treasurer  to  be  collector  and  treasurer — bond.J  g  71. 
The  county  treasurer  of  the  county  in  which  the  proceedings  for  the  organization  of  a 
special  drainage  district  are  commenced  and  district  organized,  shall  be  the  collector 
and  treasurer  of  such  district.  He  shall  give  bond  to  the  commissioners  in  such  sum 
as  they  may  fix,  not  less  than  double  the  amount  likely  to  come  into  his  hands  in  any 
one  year,  which  bond  shall  be  signed  by  two  responsible  securities,  approved  by  the 
commissioners,  and  filed  and  recorded  in  the  office  of  the  clerk:  Provided ,  where  the 
district  lies  in  two  or  more  counties,  the  commissioners  may  appoint  the  county  treas¬ 
urer  of  either  county  as  treasurer  for  the  district. 

147*  Assessments — lien  upon  land— foreclosure  of  lien — powers  of  com¬ 
missioners.]  §  72.  Any  and  all  assessments  made  under  any  law  of  this  State  here¬ 
tofore  in  force  for  the  organization  of  special  drainage  districts,  as  also  all  assessments 
or  levies  hereafter  made-  under  the  provisions  of  this  act  shall  be  taken,  held  and  con¬ 
sidered  to  be  a  lien  upon  each  and  every  tract  of  land  or  property  assessed  in  such  dis¬ 
trict  to  the  extent  and  amount  of  the  proportionate  share  assessed  or  levied  against 
the  same,  but  such  land,  or  owner  thereof,  shall  not  be  liable  for  more  than  such  pro¬ 
portionate  share  and  the  subsequent  levy  or  levies  for  construction  and  for  the  payment 
of  interest  or  repairs,  which  lien  may  be  discharged  on  the  payment  of  the  amount 
thereof  to  the  treasurer  of  said  district  at  any  times  before  notes  or  bonds  of  the  dis¬ 
trict  are  issued  on  the  assessment.  In  case  the  owner  or  owners  of  any  lands  lying  m 
said  district,  and  which  are  assessed,  fails  or  neglects  to  pay  any  assessment  or  assess¬ 
ments,  installment  or  installments,  tax  levy  or  levies  when  due,  and  the  same  be  not 
collected  on  or  before  the  annual  sale  of  lands  for  non-payment  of  taxes,  the  commis¬ 
sioners  of  such  drainage  district  may  file  a  petition  in  the  circuit  court  of  the  county  in 
which  the  land  or  property  upon  which  such  assessment,  installment  or  levy  has  not 
been  paid,  for  a  foreclosure  of  such  lien;  and  the  commissioners  may  proceed  in  their  cor¬ 
porate  name  and  capacity  to  foreclose  such  lien  as  provided  by  law.  They  may  also  com¬ 
mence  and  maintain  suits  at  law  for  the  recovery  of  judgment  against  the  person  or  party 
whose  lands  or  property  is  assessed  for  benefits  for  any  assessment  or  tax  or  any  part 
thereof  which  remains  due  and  unpaid  on  the  lands  and  property  of  such  person  or  party. 
Any  judgment  so  recovered  may  be  enforced  and  collected  as  other  judgment  in  the 
same  court.  The  remedy  provided  in  this  section  for  the  collection  of  delinquent 
special  assessments  or  taxes  shall  not  be  construed  to  abridge  or  in  any  manner  inter¬ 
fere  with  the  right  and  power  to  enforce  collection  of  any  delinquent  assessment  or  tax 
in  the  manner  provided*  by  the  revenue  laws  of  this  State,  or  other  provisions  of  this 
act  but  the  remedy  herein  provided  shall  be  taken  and  held  as  an  additional  means  to 
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enforce  payment  of  such  delinquent  assessment  or  tax.* 

148.  Compensation  op  officers.]  §  73.  The  commissioners  provided  for  in 
this  act  shall  receive  two  dollars  and  fifty  cents  per  day  for  the  time  actually  employed 
in  the  discharge  of  the  duties  of  their  office.  They  shall  make  out  their  account  under 
oath,  and  in  all  districts  except  special  drainage  districts,  their  account  shall  be  audited 
and  allowed  by  the  board  of  auditors  of  the  town  in  which  the  district  is  organized; 
and  in  special  drainage  districts  their  account  shall  be  presented  to  and  allowed  by 
the  judge  of  the  court  in  which  the  district  is  organized;  and  the  amount  allowed  by 
the  board  of  auditors,  or  court,  as  the  case  may  be,  shall  be  paid  out  of  the  funds  of  the 
district  for  which  the  services  were  rendered.  The  clerk  of  the  commissioners  shall 
receive  the  same  fees  as  is  allowed  for  like  services  in  other  matters  connected  with 
his  office.  If  a  civil  engineer  shall  be  employed  he  shall  receive  not  to  exceed  five 
($5)  dollars  per  day  for  the  time  actually  employed.  The  treasurer  shall  receive  for 
his  services  such  sum  as  may  be  fixed  by  the  commissioners,  not  to  exceed  two  per 
cent,  of  moneys  collected  by  him,  and  not  to  exceed  one  per  cent,  on  moneys  paid  him 
by  other  collectors  or  treasurers,  and  in  no  case  shall  the  treasurer  receive  to  exceed 
.five  hundred  dollars  for  his  services  in  any  one  year  from  any  one  district.  All  fees 
and  allowances  shall  be  paid  out  of  the  funds  of  the  district  for  which  the  services 
were  or  may  be  rendered. 

149.  Construction  op  bridge  oyer  drain.]  §  74.  There  shall  be  constructed 
at  least  one  bridge  or  proper  passage  way  over  each  open  drain  where  the  same  crosses 
any  inclosed  field  o t  parcel  of  land,  and  the  cost  of  construction  thereof  shall  be 
charged  as  part  of  the  cost  of  construction  of  such  drain  and  such  bridge,  or  passage 
way,  shall  be  maintained  by  the  commissioners  from  the  district  funds:  Provided. 
the  commissioners  may  contract  with  owners  of  land  crossed  by  such  drain  to  maintain 
such  bridges  or  crossing. 

RIVER  DISTRICTS. 

150.  Organization  op  river  districts.]  §75.  River  districts  maybe  organ¬ 
ized  in  the  manner  and  with  like  powers  provided  in  this  act  for  forming  and  conduct¬ 
ing  the  business  of  drainage  districts,  and  the  commissioners  as  the  corporate  author¬ 
ities  shall  have  power  to  levy  special  assessments  on  the  land  and  property  benefited 
for  the  purpose  of  straightening,  enlarging,  embanking  or  otherwise  improving  the 
channels  ot  rivers  or  lesser  streams  for  a  more  free  flow  of  water  and  protection  from 
overflow,  including  the  clearing  of  driftwood  from  the  stream  and  removing  drift  ma¬ 
terial  from  the  bank  when  liable  to  become  drift,  and  railroads  and  public  roads 
which  receive  benefits  may  be  included  in  the  assessment  for  benefits;  or  the  highway 
commissioners  of  towns  interested  [therein  may  appropriate  from  the  road  fund,  and 
the  county  board  may  appropriate  from  the  county  treasury  in  aid  of  or  -wholly  to  ac¬ 
complish  such  work  in  consideration  of  the  benefit  to  roads,  bridges  and  the  public 
health.  The  town  or  county  authorities  named  may  order  surveys  and  reports  with 
maps,  plans  and  estimates  of  cost  and  benefits  to  accrue  from  the  proposed  improve¬ 
ment.  When  such  works  or  any  of  them  are  a  necessary  part  to  the  system  of  drain¬ 
age  of  any  organized  drainage  district,  such  works  shall  be  deemed  as  belonging  to 
drainage. 

districts  by  user.  , 

151.  Owners  liable  for  their  just  proportion  for  repairs  and  improve¬ 
ments - WHEN  NOT  MADE  VOLUNTARILY  MAY  BE  MADE  UNDER  THE  PROVISIONS  OF  THIS 

act.]  §  76.  Where  two  or  more  parties  owning  adjoining  lands  which  require 
a  system  of  combined  drainage,  have  by  voluntary  action  constructed  ditches  which 
form  a  continuous  line,  or  line  and  branches,  the  several' parties  shall  be  liable  for  their 
just  proportion  of  such  repairs  and  improvements  as  may  be  needed  therefor,  the 
amount  to  be  determined  as  near  as  may  be  on  the  same  principle  as  if  these  ditches 
were  in  an  organized  district.  Whenever  such  repairs  and  improvements  are  not 

'Quaere.  Was  not  a  mistake  made  by  the  legislature  in  the  title  to  act  §  72a,  72b.  ante T 
It  would  seem  to  be  intended  as  an  amendment  to  this  act  and  not  the  Levee  act. 
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made  by  voluntary  agreement,  any  one  or  more  owning  parts  of  such  ditch  shall  be 
competent  to  petition  for  the  formation  of  a  drainage  district  to  include  the  lands  in¬ 
terested  in  maintaining  these  ditches.  The  petitioner  or  petitioners  for  the  formation 
of  such  district  must  show  to  the  satisfaction  of  the  court  that  his  or  their  land  is  dam¬ 
aged  through  the  lack  of  proper  repairs  or  improvements  to  said  ditch  or  drain.  The 
form  of  procedure  and  the  conditions  heretofore  prescribed  in  this  act  shall  be  observed 
as  near  as  practicable;  but  the  ditches  shall  be  taken  as  a  dedication  of  the  right  of 
way,  and  their  construction  and  joining  as  the  consent  of  the  several  parties  to  be 
united  in  a  drainage  district.  These  ditches,  if  open,  shall  be  made  tile  drains  when 
practicable.  [As  amended  by  act  approved  May  18,  1905.  In  force  July  1,  1905.  L. 
1905,  p.  195;  Legal  News  Ed.,  p.  1G7.  See  Patton  v.  People,  229  Ill.  &12. 


DISTRICT  BY  MUTUAL  AGREEMENT. 

152.  How  such  districts  formed.]  §  77.  Owners  of  land  which  requires  com¬ 
bined  drainage  may  form  drainage  districts,  by  mutual  agreement  to  include  lands  of 
their  own  only,  by  an  instrument  of  writing  duly  signed  and  acknowledged,  and  re¬ 
corded  in  the  drainage  record.  This  agreement  may  include  the  location  and  charac¬ 
ter  of  the  work  to  be  done;  the  adjustment  of  damages;  the  classification,  amount  of 
taxes  to  be  levied;  how  the  work  shall  be  done,  or  so  much  of  these  or  more  as  may  be 
agreed  upon,  and  to  this  extent  shall  be  as  valid  as  though  formed  in  the  mode  herein¬ 
before  provided,  and  the  powers  and  duties  of  the  commissioners  thereafter  shall  be 
the  same  as  prescribed  for  other  districts  and  they  shall  commence  acting  at  the,  point 
reached  by  the  aforesaid  agreement :  Provided ,  that  this  agreement  may  include  the 
selection  of  three  drainage  commissioners  from  their  own  number,  or  from  others,  and 
their  terms  of  office  shall  be  until  the  third  Tuesday  of  the  following  November,  or  for 
this  term  and  for  one  year  in  addition,  as  may  be  agreed  at  the  time  of  their  appointment 
and  at  the  annual  meetings  thereafter,  a  majority  of  the  land  owners  may  choose  three 
commissioners  to  serve  one  year  by  signing  a  certificate  to  that  effect,  or  a  majority  may, 
in  writing,  discontinue  the  voluntary  district,  and  thereafter  it  shall  be  under  such  com¬ 
missioners  as  is  herein  provided  for  other  districts  of  this  class.  Such  writings  shall  be 
recorded  on  the  drainage  record.  The  powers  and  duties  of  the  commissioners  of  a 
district  by  mutual  agreement,  and  the  mode  and  effect  of  special  assessments,  shall  be 
the  same  as  provided  for  other  districts. 


REPEALING  SECTION. 

153.  Repeals.]  §  78.  This  act  is  an  amendatory  revision  and  consolidation  of 
the  three  following  acts  which  are  hereby  repealed  : 

1. — “An  act  to  provide  for  the  organization  of  drainage  districts  and  to  provide 
for  the  construction,  maintenance  and  repair  of  drains  and  ditches  by  special  assess¬ 
ments  on  the  property  benefited  thereby,”  approved  May  29,1879,  in  force  July  1, 
187ft. 
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.  2-““  An  act  to  amend  sections  three,  nine,  twelve,  thirteen,  sixteen,  thirty-three 
thirty-four,  thirty-five,  fifty-one,  fifty-three,  fifty-four,  fifty-five  and  fifty-seven,  and  to 
repeal  section  sixty-nine  of  an  act  entitled  “An  act  for  the  organization  of  drainage 
districts  and  to  provide  for  the  construction,  maintenance  and  repair  of  drains  and 
ditches  by  special  assessments  on  the  property  benefited  thereby,  approved  May  29, 
1879,  in  force  July  1,  1879,  and  to  add  three  new  sections  amendatory  of  last  said  act 
to  enable  lands  to  be  drained  and  protected  from  overflow,  to  be  known  as  sections 
sixty-nine,  seventy,  and  seventy-one.”  Approved  May  24,  1881,  in  force  July  1, 1881. 

An  ac^  to  permit  owners  of  land  to  construct  drains  for  agricultural  purposes  n 
approved  June  23,  1883,  in  force  July  1,  1883. 

Ihe  acts  and  proceedings  done,  and  rights  acquired  under  either  of  the  foregoing 
acts  if  in  substantial  conformity  to  law  shall  not  be  held  to  be  void  from  merely  tech¬ 
nical  informality  of  proceedings  where  no  substantial  rights  of  persons  or  property  are 
adversely  affected;  and  the  same  principles  shall  apply  to  this  act.  All  drainage*  dis¬ 
tricts  heretofore  organized  under  any  one  or  more  of  the  acts  hereby  repealed  shall  be 
held  and  they  are  hereby  declared  to  be  legally  organized,  and  the  assessments  made 
therein  shall  be  held  to  be  legally  made.  This  act,  as  well  as  the  acts  repealed,  shall 
be  liberally  construed  to  promote  drainage,  and  the  reclaiming  of  wet  and  overflowed 
lands,  and  in  the  making  and  collection  of  assessments  and  taxes  therefor.  The  of¬ 
ficers,  under  the  repealed  act,  and  proceedings  begun,  shall  be  continued  under  this 
act  and  shall  have  and  possess  all  the  rights,  powers  and  privileges  the  same  and  to 
the  same  extent  as  though  the  whole  proceedings  were  commenced  and  carried  on  un¬ 
der  the  provisions  of  this  act,  and  only  affected  as  to  the  future  as  herein  provided. 
The  following  acts  are  hereby  also  repealed;  saving  rights  as  in  this  section  provided: 
“An  act  to  amend  sections  one,  two,  three,  and  five  of  an  act  entitled  An  act  to  pro¬ 
vide  for  the  construction  and  protection  of  drains,  ditches,  levees  and  other  works  ” 
approved  April  24,  1871,  approved  April  15,  1875,  in  force  July  1,  1875.  “An  act  to 
protect  by  levees  lands  subject  to  overflow  and  for  draining  wet  or  swamp  lands  and 
coal  mines,”  approved  May  16, 1877,  in  force  July  1, 1877.  This  act  and  this  repealing 
section  shall  not  affect  other  independent  laws  for  drainage  and  levees  not  herein  men¬ 
tioned,  but  shall  be  construed  as  an  independent  act,  not  affecting  other  independent 
drainage  laws  except  as  it  is  a  codification  and  amended  successor  to  the  first  three  acts 
mentioned  in  the  repealing  section,  and  the  special  provisions  of  this  act  for  their  own 
class  of  districts  shall  apply  only  to  such  districts,  but  the  general  provisions  applicable 
to  all  districts  shall  apply  to  all  districts  provided  for  in  this  act. 


PAYMENT  OF  ASSESSMENTS  IN  DRAINAGE  DISTRICTS. 

AN  ACT  to  extend  the  time  and  provide  for  the  payment  of  assessments  of  benefits  in  drainage  districts.  rADDroved 

and  in  force  May  22, 1885.  L.  1885,  p.  74;  Legal  News  Ed.,  p.  114.  1 

154.  Petition — what  it  contains — time  and  place  of  hearing.]  8  1.  He 
it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly : 
That  whenever  a  petition  signed  by  a  majority  in  number  of  the  adult  owners  of  lands 
lying  io  &oy  drainage  district,  or  drainage  and  levee  district,  organized  under  any  law 
of  this  State,  shall  be  filed  with  the  clerk  of  the  county  court,  or  any  justice  of  the 
peace,  or  town  clerk,  having  custody  of  the  records  of  such  district,  representing  that 
an  assessment  of  benefits  has  been  made  against  the  lands  in  such  district  lor  the 
construction  of  the  proposed  drains  and  works  of  such  district  and  confirmed  as  re¬ 
quired  by  law,  and  is  unpaid  in  whole  or  in  part,  and  that  it  would  promote  the  inter¬ 
est  of  the  land  owners  in  such  district  to  extend  the  time  for  the  payment  of  such  as¬ 
sessments  to  a  time  named  in  the  petition,  or  have  the  same  made  payable  in  install¬ 
ments  at  such  time  or  times  and  amounts  mentioned  in  the  petition,  or  to  issue  bonds 
not  exceeding  in  principal  and  interest  the  amount  of  said  assessments  or  any  install¬ 
ment  thereof,  it  shall  be  the  duty  of  the  clerk  of  the  county  court,  justice  of  the  peace 
or  town  clerk  to  fix  the  time  and  place  for  the  hearing  of  said  petition,  which  shall  be 
not  less  than  fifteen  days  from  the  filing  thereof,  and  the  time  fixed  by  the  clerk  of  the 
county  court  may  be  on  any  day  of  a  probate  or  common  law  term  of  said  court. 
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155.  Notice  of  filing  petition.}  §  2.  Upon  the  presentation  of  such  petition 
the  clerk  of  the  county  court,  justice  of  the  peace,  or  town  clerk,  shall  give  at  least 
two  weeks’  notice  addressed  “To  all  persons  interested  ”  of  the  filing  of  such  petition; 
and  that  the  same  is  in  relation  to  the  time  and  manner  of  paying  the  assessments  sn 
said  district,  and  when  and  where  said  petition  will  be  heard,  by  posting  notices  in 
six  of  the  most  public  places  in  such  district,  and  by  publishing  a  like  notice  in  some 
newspaper  published  in  the  county  in  which  said  district  or  a  greater  part  of  the  land 
thereof  is  situated.  Affidavit  of  such  posting  and  publication  or  the  certificate  of  the 
clerk,  justice  of  the  peace  or  town  clerk,  that  such  notice  was  given  shall  be  sufficient 
evidence  thereof. 

150.  Evidence  in  support  of  petition.]  §  3.  The  affidavit  of  two  or  more 
persons  who  are  signers  of  such  petition,  or  any  two  commissioners  of  said  district, 
stating  that  they  have  examined  the  same  and  that  they  believe  that  said  petition  is 
signed  by  a  majority  of  the  adult  owners  of  the  land  in  such  district,  and  that  the  mat¬ 
ters  and  things  alleged  in  said  petition  are  true,  shall  be  prima  facie  evidence  of  such 
facts,  or  other  evidence  maj7  be  heard  by  the  court  in  support  of  the  petition,  at  which 
time  any  other  adult  owner  of  land  in  said  district  may  sign  said  petition.- 

157.  Hearing — consent  of  owners  of  bonds — order — effect  of,  on  assess¬ 
ment.]  §  4.  On  the  day  fixed  in  said  notice,  the  court,  justice  of  the  peace  or  drain¬ 
age  commissioners,  if  the  proceedings  of  the  district  are  with  the  town  clerk,  shall  ex¬ 
amine  said  petition,  and  if  it  is  determined  from  the  evidence,  that  the  same  is  signed 
by  a  majority  of  the  adult  owners  of  the  lands  assessed  in  such  district,  the  court,  jus¬ 
tice  of  the  peace  or  commissioners,  shall  make  a  written  record  of  such  findings,  andif 
the  holder  or  holders  of  all  bonds,  if  any  issued  by  said  distriot  which  are  a  lien  upon 
such  assessment  appear  and  enter  their  consent  in  writing  thereto,  the  court,  justice  of 
the  peace  or  commissioners  shall  also  enter  of  record  an  order  granting  the  prayer  of 
said  petition  according  to  the  allegations  thereof,  and  the  owners  of  lands  assessed  in 
such  district  shall  pay  their  respective  assessments  according  to  such  order  together 
with  interest  thereon  at  the  rate  of  six  per  cent,  per  annum  from  the  time  the  same 
became  due  under  the  prior  order.  And  such  finding  shall  stand  in  lieu  of  any  other 
prior  order  of  the  court,  justice  of  the  peace  or  commissioners,  in  relation  to  the  time 
of  payment  of  such  assessments,  and  all  proceedings  to  enforce  the  collection  of  such 
assessment  of  benefits  under  any  such  prior  order  shall  be  stayed.  Upon  a  certified 
copy  of  the  findings  under  such  petition  being  presented  to  the  county  collector, 
treasurer  or  collector  of  such  district,  he  shall  stay  all  proceedings  to  collect  any  as¬ 
sessments  under  such  prior  order,  and  the  collection  of  said  assessments  under  the 
order  made  in  pursuance  of  said  petition  shall  be  enforced  in  the  manner  now  pro¬ 
vided  by  the  law  under  which  such  district  was  organized  or  other  laws  in  force. 

158.  Commissioners  may  borrow  money — issue  bonds,  etc.]  §  5.  The  com¬ 
missioners  of  such  district  may  borrow  money  to  an  amount  of  principal  and  interest, 
not  exceeding  ninety  per  cent,  of  the  amount  of  assessments  unpaid  at  the  time  of  bor¬ 
rowing,  for  the  construction  of  the  proposed  work  in  said  district,  and  for  the  payment 
of  any  indebtedness  they  may  have  lawfully  incurred,  and  may  secure  the  same  by 
bonds  bearing  interest  at  the  rate  of  not  exceeding  six  per  cent,  per  annum,  and  not 
running  beyond  one  year  after  the  last  assessment,  or  installment  of  assessment  on  ac¬ 
count  of  which  the  money  is  borrowed  shall  fall  due,  which  bonds  shall  constitute  a 
lien  upon  the  assessment  for  the  payment  of  the  principal  and  interest  thereof,  or  sucb 
bonds  may  be  issued  to  the  amount  of  any  one  installment  not  exceeding  (90)  ninety 
per  cent,  thereof,  and  constitute  a  lien  on  such  installment  alone,  falling  due  in  one  year 
after  such  installment  becomes  due,  but  such  installment  shall  be  particularly  desig¬ 
nated  in  such  bond.  No  irregularity  in  the  proceedings  either  before  or  after  the  or¬ 
ganization  of  the  district  or  in  the  assessment  of  benefits,  or  in  the  extension  of  the 
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time  for  the  payment  of  the  same,  shall  in  any  manner  affect  the  validity  of  the  bonds 
or  coupons  issued  in  pursuance  of  this  act. 

150.  Assessment  roll— lien— notice— release.]  §  6.  The  assessment  roll 
of  any  district,  when  recorded  in  the  recorder’s  office  of  the  county  in  which  the  lands 
are  situated,  shall  constitute  a  lien  on  the  lands  assessed,  from  the  time  of  filino-  until 
paid.  The  proceedings  of  the  county  court  shall  be  a  sufficient  notice  of  such  lien 
upon  the  land  situated  in  the  county  in  which  the  proceedings  are  had,  and  such  pro¬ 
ceedings  shall  be  a  lien  until  such  assessments  are  paid.  When  an  assessment  against 
any  tract  of  land  has  been  fully  paid,  it  shall  be  the  duty  of  the  treasurer  of  such  dis¬ 
trict  to  sign  and  deliver  to  the  owner  of  such  land,  a  release  in  full,  which  shall  dis¬ 
charge  such  owner  from  all  further  liability  to  pay  the  same.  The  release  mav  be  re¬ 
corded  in  the  recorder  s  office  of  the  county  where  such  lands  are  situated. 

160.  Emergency.]  §7.  Whereas,  the  corporate  authorities  of  many  drainage 
districts  organized  under  the  larfs  of  this  State  have  ordered  the  assessments  of  su?b 
districts  to  be  paid  in  such  manner  as  to  become  unnecessarily  burdensome  to  the  own¬ 
ers  of  lands  therein:  therefore,  an  emergency  exists,  and  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 


10  LEGALIZE  DRAINAGE  DISTRICTS  AND  ASSESSMENT  OF  BENEFITS. 

161.  Legalizing  Districts.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
nhnois ,  represented  m  the  General  Assembly ,  That  in  all  cases  of  the  organization  of 
drainage  districts,  under  the  provisions  of  an  act  entitled  “An  act  to  provide  for  the 
construction,  reparation  and  protection  of  drains,  ditches  and  levees  across  the  lands 
of  others,  for  agricultural,  sanitary  and  mining  purposes,  and  to  provide  for  the  organ¬ 
ization  of  drainage  districts,  approved  and  in  force  May  29,  1879,  where  by  order  of 
tne  court  to  whom  the  petition  for  such  organization  was  presented,  the  boundaries  of 
such  district  have  been  changed  so  as  to  deviate  from  the  description  set  forth  in  said 
petition,  such  districts  shall  be  held  to  have  been  and  to  be  legally  organized  and  to 
be  drainage  districts,  with  boundaries  as  defined  in  said  orders,  for  all  purposes  con- 

to^thereof1  ^  ^  °f  ^  thirt^seoond  (32d)  general  assembly  amenda- 

163.  Legalizing  and  remitting  assessments.]  g  2.  That  in  any  drainage  dis¬ 
trict  organized  as  aforesaid,  wherein  the  jury  have  assessed  the  full  amount  of  benefits 
against  each  tract  of  land  of  such  district  found  by  them  to  be  liable  to  assessment  for 
benefits,  instead  of  assessing  against  each  tract  its  proportionate  share  of  the  estimated 
cost  of  the  work,  and  expenses  of  the  proceeding,  as  provided  in  section  eighteen  (18) 
of  said  aot,  so  much  of  such  assessment  as  exceeds  the  estimated  cost  of  the  work  and 
expenses  of  the  proceeding  is  hereby  remitted,  and  the  said  assessment  is  hereby  legal¬ 
ized  as  to  the  proportion  thereof  not  remitted  as  aforesaid,  and  to  that  extent  shall  be 
deemed  and  held  to  be  a  valid  assessment  to  all  intents  and  purposes,  and  each  tract 
of  land  subject  thereto  to  the  extent  of  its  proportion  thereof:  Provided, ,  in  any  case 

°[ ^?peT  lT°m  a'jy,8"0^  assessraent  now  pending,  the  persons  prosecuting  the  same 
shall  not  be  precluded  from  procuring  such  reduction  of  the  amount  assessed  against 

him  or  her,  as  they  might  have  procured  if  such  assessment  had  been  made  upon°a  cor¬ 
rect  basis. 


WsknCL.?8&%C.17?ei^g,ial N?mrE4“  “jS}f0r  dellll<1UCI“  ,p<!0“  [AppioTBd  and  In  fore.  Ma/ff 


163.  Certain  districts  legalized.]  g  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  all  drainage  districts  organ¬ 
ized  under  the  provisions  of  an  act  of  the  General  Assembly,  entitled  “  An  aot  to  provide 
for  the  construction,  reparation  and  protection  of  drains,  ditches,  and  levees  across  the 
lands  of  others,  for  agricultural,  sanitary  and  mining  purposes,  and  to  provide  for  the 
organization  of  drainage  districts,”  approved  and  in  force  May  29,  1879,  for  the  repair 
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and  maintenance  of  any  levee  or  levees  constructed  under  any  law  of  the  State  of  Illi¬ 
nois,  passed  prior  to  the  first  day  of  January,  1879,  be  and  the  same  are  hereby  legal¬ 
ized,  and  all  such  districts  shall  be  held  to  have  been  and  to  be  legally  organized 
under  the  laws  of  the  State. 

Kill*  Certain  special  assessments  legalized.]  §  2.  That  all  special  assessments 
made  in  any  drainage  district  organized  as  aforesaid,  and  under  the  act  of  the  General 
Assembly  aforesaid,  for  the  repair  and  maintenance  of  any  levee  or  levees  constructed 
as  aforesaid,  be  and  the  same  are  hereby  in  all  things  legalized;  and  all  such  assess¬ 
ments,  whether  made  to  repair  any  such  levee  or  levees,  or  to  keep  the  same  in  repair 
and  meet  the  annual  expenses  of  keeping  said  levee  or  levees  in  repair,  shall  be  held 
and  construed  to  have  been  legally  and  regularly  made  and  assessed. 

1G5.  Drainage  district  may  purchase  at  sale — rights  of  as  purchaser.] 
e  When  a  return  to  the  county  collector  has  been  made,  or  shall  hereatter  be 
made,  of  any  real  estate  located  in  any  drainage  district  established  under  the  act  of 
the  General  Assembly  named  in  the  first  section  of  this  act,  delinquent  for  any  special 
assessment  or  annual  installment  thereof,  or  any  annual  assessment  levied  by  any 
drainage  district  pursuant  to  law,  which  assessment  or  installment  thereof,  or  annual 
assessment  is  required  by  law  to  be  included  in  the  advertisement  and  notice  of  ap¬ 
plication  for  judgment  for  state  and  county  taxes,  and  when  any  such  return,  adver¬ 
tisement  and  notice  shall  be  followed  by  a  sale  of  such  delinquent  real  estate  for  the 
collection  in  whole  or  in  part  of  any  such  assessment,  installment  thereof  or  annual 
assessment  returned  as  aforesaid,  the  drainage  district  in  which  such  real  estate  is 
situate  may  become  the  purchaser  at  such  sale,  and  may  designate  and  appoint  some 
officer  or  person  to  attend  and  bid  at  such  sale  in  its  behalf:  Provided ,  the  county 
collector  shall  not  be  required  to  make  demand  for  the  payment  of  any  such  special 
assessment,  installment  thereof  or  annual  assessment  after  the  same  has  been  returned 
to  him:  and  provided  also,  it  shall  not  be  necessary  for  any  drainage  district  which  has 
become  the  purchaser  at  any  such  sale  to  protect  the  same  from  subsequent  forfeiture 
and  sale  as  required  of  purchasers  in  section  211  of  the  revenue  laws  of  the  State;  and 
all  suoh  sales  of  delinquent  lands  heretofore  made  under  the  act  aforesaid,  where  any 
drainage  district  has  become  the  purchaser,  are  hereby  legalized  and  deolared  valid 

B&lcS* 

166c  Emergency.]  §  4.  Whereas,  some  question  exists  as  to  the  regularity  and 
legality  of  the  organization  of  certain  drainage  districts,  and  certain  assessments  made 
under  the  act  of  the  General  Assembly  aforesaid,  therefore  an  emergency  exists,  and 
this  act  shall  be  in  force  from  and  after  its  passage. 


MONEY  TO  BE  REFUNDED. 

AN  ACT  to  provide  for  the  refunding  of  moneys  levied  and  collected  under  and  by  virtue  of  “  An  act  to  provide  foi 
the  construction  and  protection  of  drains,  ditches,  levees  and  other  works,”  approved  April  24,  1871,  in  force  July 
i,  1871,  and  to  provide  for  the  recovery  of  the  same  by  action.  [Approved  and  in  force  May  14, 1879.] 

167.  Taxes  to  be  refunded.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois,  represented  in  the  General  Assembly,  That  all  taxes  or  assessments  that  may  have 
been  levied  and  collected  under  and  by  virtue  of  the  provisions  of  an  act  entitled  “  An 
act  to  provide  for  the  construction  and  protection  of  drains,  ditches,  levees  and  other 
works,  approved  April  24,  1871,  in  force  July  1,  1871,  that  have  not  been  expended 
as  provided  therein,  and  that  yet  remain  in  the  hands  of  the  county  collectors,  drain¬ 
age  commissioners,  town  collectors  or  other  officers  who  may  have  collected  the  same 
by  virtue  of  said  act,  shall  refund  the  several  amounts  yet  unexpended  pursuant  to  the 
terms  of  said  act,  to  the  respective  parties  from  whom  the  same  may  have  been  collected. 

168.  Refusal  to  refund.]  §  2.  That  upon  the  refusal  of  any  such  officers  to 
refund  moneys  remaining  in  their  hands,  as  required  by  section  one  (1)  of  this  act,  the 
parties  entitled  to  the  same  may  recover  the  amount  due  them  by  either  an  action  of 
debt  or  assumpsit,  or  may  sue  such  officers  on  their  official  bonds. 

169.  Emergency.]  §  3.  Whereas,  An  emergency  exists,  therefore  this  act, 

shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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COUNTY  DITCHES  AND  DRAINS. 

AN  ACT  *°  OTcrflowo,i 

1 7,9‘  .  DITCHES  ok  drains.]  §  1.  Be  it  enacted  by  the  People  of  the  State 

if  Illinois,  represented  in  the  General  Assembly:  That  the  ditches  or  drains  heretofore 
made  by  any  county,  or  by  any  county  contracting  with  an  incorporated  company,  to 
drain  the  swamp  and  overflowed  lands  donated  to  such  county  by  the  State,  are  hereby 
declared  public  ditches  or  drains,  and  may  be  preserved  and  improved  by  the  several 
county  boards  in  the  counties  where  these  ditches  lie,  in  the  manner  as  provided  in  this 

171.  Power  OF  county  BOARD  commissioners.]  §2.  The  county  board  may 
designate  what  ditch  or  ditches  shall  be  repaired  or  improved  to  secure  the  purposes  for 
which  it  was  constructed  ;  and  when  any  one  or  more  have  been  so  designated,  the 
board  shal  appoint  three  suitable  persons  to  be  styled  district  commissioners,  neither  of 
whom  shall  have  any  personal  interest  in  the  proposed  work,  and  within  ten  days  after 
being  notified  of  their  appointment,  they  shall  meet  at  the  office  of  the  county  clerk, 
hie  tliem  acceptance  and  take  the  oath  required  of  officers  by  the  constitution. 

1  v8, \  ,  Commissioners— separate  districts.]  §  3.  They  shall  nroceed,  soon  as 
practicable,  to  form  drainage  districts,  to  include  in  each,  all  such  tracts,  divisions  and 
sub-divisions  of  land,  being  near  or  more  remote  from  the  line  of  the  drain,  but  which  for 
a  thorough  system  of  drainage,  will  be  benefited  in  the  way  of  securing  an  outlet  by 
the  preservation  and  improvement  of  the  ditch  or  ditches  which  drain  its  surplus 
waters.  Separate  districts  shall  be  formed  where  the  ditches  discharge  independently; 
also  on  branches  of  the  same  water  system,  where  the  maintenance  and  improvement 
of  its  ditches  are  clearly  independent  of  others;  and  separate  districts  may  be  formed 
on  the  upper  level  of  a  water  system  where  its  outlet  will  secure  drainage  independ¬ 
ent  of  the  ditches  on  the  lower  level.  h  P 

173.  Classification  of  districts  for  taxation.]  §4.  When  the  commission¬ 
ers  have  laid  out  a  district,  they  shall  give  it  a  name,  subject  to  alteration  by  the  county 
board,  and  proceed  to  classify  the  lands  within  the  district  on  a  graduated  scale  accord¬ 
ing  to  the  supposed  benefits  it  will  receive.  The  tracts  adjudged  to  receive  most  and 
about  equal  benefits,  shall  each  be  marked  one  hundred  (100)  on  the  scale  of  benefits; 
and  such  as  will  be  less  benefited,  shall  be  marked  some  number  less  than  one  hundred, 
denotmg  its  per  cent,  of  benefits.  This  classification,  when  made  and  established, 
shall  remain  as  a  basis  for  taxation,  so  that  each  tract  shall  bear  its  just  burdens  in 
raising  funds  for  maintaining  and  improving  the  ditches  within  such  district. 

,  Vf  • ,  Classification-notice-review.]  §  5.  When  this  classification  is  com¬ 
pleted,  they  shall  publish  for  three  weeks  m  some  one  or  more  newspapers  in  their 
county,  a  notice  showing  what  tracts  of  land  are  included  in  the  district,  how  classified 
on  the  scale  of  benefits,  with  owner’s  name  if  known;  and  they  shall  also  post  up  at  least 
ten  notices  containing  the  same  items,  in  or  contiguous  to  the  district,  and  these  pub- 
lications  and  notices  shall  state  when  and  where  the  commissioners  will  meet  to  review 
their  doings  and  hear  such  objections  as  may  be  made  by  anv  aggrieved  party. 

,175’  Meeting  to  hear  objections.]  §  6.  At  this  meeting,  which  may  be  ad¬ 
journed  if  necessary,  any  person,  his  agent  or  attorney,  owning  lands  within  the  dis- 
trict,  may  object  and  show  cause: 

1.  That  the  district  should  not  be  formed  on  the  ground  of  impracticability  of 
drainage,  or  that  the  cost  will  be  greater  than  the  benefits. 

2.  To  the  boundaries  of  the  district  as  including  or  excluding  certain  traots  of  land 

improperly.  ° 

3  To  the  classification  of  lands  on  the  scale  of  benefits,  specifying  such  as  are  too 
high  or  too  low.  J  ® 

176.  Finding  of  commissioners.]  §  7.  If  the  commissioners  find  either  count  ir, 
the  first  paragraph  established,  they  shall  annul  the  district  and  so  report  to  the  county 
board,  and  all  further  proceedings  shall  end:  Provided ,  the  county  board  may,  in  their 
aPP°,ntu °1t,lier  commissioners  at  some  subsequent  time.  But  if  they  find  for 
the  district,  they  shall  consider  the  objections  under  the  other  heads  of  boundaries  and 
classifications  of  lands;  and  they  shall  make  such  changes  as  shall  seem  to  them  just. 
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They  shall  publicly  announce  their  decision,  and  file  their  statement  of  the  same  within 
three  days,  with  the  county  clerk. 

177.  Appeal  from  decisions  of  commissioners.]  §  8.  Any  one  person  or  persons 
owning  lands  within  the  district,  as  established,  may,  within  five  days  after  the  com¬ 
missioners  have  reported  to  the  county  clerk,  appeal  from  the  decision  of  the  commis¬ 
sioners,  on  any  point  objected  to  at  the  time  of  review,  by  giving  a  bond,  with  se¬ 
curity,  to  be  approved  by  the  county  clerk,  conditioned  to  pay  all  costs  of  the  proceed¬ 
ings  under  the  appeal,  if  the  decision  of  the  commissioners  be  in  all  things  sustained. 
If  more  than  one  person  appeals,  they  shall  all  join  in  the  same  appeal,  though  their 
objections  may  be  on  different  matters. 

178.  Manner  of  appeal  and  to  whom.]  §  9.  The  appeal  shall  be  addressed  to 
the  county  clerk,  stating  the  cause  of  the  appeal.  In  counties  under  the  township  or¬ 
ganization,  the  county  clerk  shall  summon  three  supervisors,  who  shall  not  be  owners 
of  land  in  the  proposed  district,  nor  otherwise  interested,  to  try  the  appeal.  In  coun¬ 
ties  not  under  township  organization,  the  appeal  board  shall  consist  of  the  county 
judge,  assessor  and  county  clerk,  who  shall  be  duly  notified  by  the  county  clerk;  and 
he  shall  give  at  least  three  days  notice  to  one  or  more  of  the  appellants  when  and 
where  the  appeal  will  be  heard.  If  any  of  the  last  named  board  are  excluded  by 
reason  of  interest,  it  shall  pass  successively  to  the  sheriff  and  coroner. 

179.  Power,  of  board  of  appeal.]  §  10.  The  board  of  appeal  shall  have  the 
same  power  and  jurisdiction  as  the  commissioners  on  the  questions  involved  in  the  ap¬ 
peal.  They  may  annul  the  district,  change  the  boundaries,  or  alter  the  numbers  placed 
on  the  scale  of  benefits,  if  these  or  any  of  them  were  the  subjects  named  in  the  ap¬ 
peal.  They  shall  hear  proofs  and  allegations,  may  themselves  go  upon  the  ground 
and  investigate,  and  when  they  shall  have  concluded,  they  shall  file  their 
decision  with  the  clerk  of  the  county.  If  it  be  to  annul  the  district,  no  further  pro¬ 
ceedings  shall  be  had,  except  it  shall  be  again  instituted  by  the  county  board.  If  the 
district  be  not  annulled,  and  the  proceedings  of  the  commissioners  be  reversed  or  ap¬ 
proved,  wholly  or  in  part,  they  shall  so  report  to  the  county  clerk,  and  their  decision 

•  on  the  matters  submitted,  shall  be  final  and  conclusive. 

180.  Map — record —report.]  §  11.  After  the  district  shall  have  been  fully  es¬ 
tablished,  by  reason  of  no  appeal  from  the  decision  of  the  commissioners,  or  by  the 
action  of  the  board  of  appeal,  the  commissioner  shall  cause  to  be  made  a  map  of  the 
district,  showing  each  tract  of  land  included,  with  the  figures  showing  the  classification 
on  the  scale  of  benefits,  and  the  owner’s  name,  if  known,  marked  on  each  tract.  A 
copy  of  this  map  shall  be  filed  in  the  office  of  the  county  clerk,  and  in  the  office  of  each 
town  clerk,  whose  town  is  wholly  or  in  part  included  in  the  drainage  district.  They 
shall  also  cause  to  be  recorded  in  the  recorder’s  office,  an  instrument  of  writing,  set¬ 
ting  forth  all  the  material  facts  of  the  case,  including  a  description  of  the  tracts  of 
land  composing  the  district,  the  number  on  the  scale  of  benefits,  and  the  owners’ 
names  so  far  as  known,  belonging  to  each  tract.  The  commissioners  shall  also  make  a 
full  and  detailed  report  of  the  case  to  the  county  board,  who  shall  spread  the  same  up¬ 
on  their  records. 

181-  Drainage — commissioner — appointment.]  §12.  Whenever  one  or  more 
drainage  districts  have  been  established,  as  herein  provided,  the  county  board  shall 
appoint  some  suitable  person  drainage  commissioner,  who  shall  have  such  charge,  per¬ 
form  such  duties  and  execute  such  lawful  orders,  as  the  board  may  from  time  to  time 
devolve  upon  him;  and  he  shall  hold  his  office  two  years,  unless  sooner  removed  by  the 
board,  in  which  case  the  board  shall  appoint  his  successor. 

182*  Corporate  authority  of  district — rate  of  tax.]  §  13.  The  county  board 
shall  be  the  corporate  authority  of  the  several  drainage  districts  of  their  respective 
counties  organized  under  this  act,  and  may,  in  its  discretion,  levy  special  assessments 
to  procure  funds  for  the  use  of  such  districts,  but  no  levy  for  any  one  year  shall  exceed 
a  sum  which  will  produce  a  tax  of  more  than  one  dollar  on  each  acre  of  the  several 
tracts  marked  one  hundred  on  the  scale  of  benefits,  and  such  other  proportional 
amount  less  than  one  dollar  an  acre  on  the  several  tracts  as  graduated  on  that  scale. 

183.  Tax  — how  computed — separate  fund.]  §  14.  The  tax  shall  be  computed 
for  each  tract  according  to  its  acreage  and  classification  on  the  scale  of  benefits,  and 
the  tax  shall  be  set  down  in  a  separate  column  on  the  tax  books  against  eaoh  tract 
composing  a  part  of  the  district  to  be  taxed,  and  the  money  shall  be  collected  by  the 
collector  of  taxes  in  like  manner  of  other  taxes,  and,  if  not  paid,  it  shall  be  treated  as 
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other  delinquent  taxes,  and  remain  a  lien  upon  the  land  until  paid.  The  money  when 
collected,  shall  be  paid  into  the  county  treasury  and  kept  as  a  separate  fund  for  the 
use  of  its  proper  district,  to  be  drawn  upon  by  order  of  the  county  board. 

184.  Contract  with  other  counties.]  §  15.  The  county  board,  by  itself  or 
through  such  agencies  as  it  may  institute,  may  contract  with  other  counties,  or  with  the 
corporate  authorities  of  other  drainage  districts,  organized  under  this  act,  or  under  other 
laws  of  this  State,  to  connect  ditches,  or  act  otherwise,  in  concert  or  jointly,  where  a 
combined  system  of  drainage  shall  be  found  to  be  necessary  or  expedient. 

Purpose  op  act.]  §  16.  The  purpose  of  this  act,  is  to  secure  ample  and 
permanent  main  channels  of  drainage  for  their  respective  districts,  so  that  all  owners 
of  land  within  the  district  shall  have,  the  facilities  of  thorough  drainage  of  their  lauds, 
and  therefore  each  shall  have  free  connection  with  the  public  ditches  for  that  purpose, 
and,  by  consent  of  parties,  drain  over  the  land  of  others  to  reach  the  outlet;  and  where 
more  perfect  drainage  is  desired  than  is  provided  for  by  this  act,  owners  of  land  in  any 
part  of  a  district  may  organize  under  other  drainage  laws  as  freely  and  completely  as 
though  not  included  in  a  county  district,  and  such  district  or  sub-distriot,  shall  have 
free  use  of  the  public  or  county  ditches  for  outlets  to  their  drains. 

AN  ACT  to  enable  the  commissioners  of  drainage  districts  to  contract  with  railroad  companies  to  construct  or  keep 
in  repair  any  levee  or  levees  now  constructed  or  to  be  hereafter  constructed  in  such  districts,  and  to  grant  to 
such  railroad  companies  a  right  of  way  over,  on,  along  or  across  such  levees.  [Approved  June  5,  1889.  In  force 
July  1, 1889.  L.  1889,  p.  124;  Legal  News  Ed.,  p.  92.] 

1 86.  Commissioners — contract — railroad  companies — right  op  way.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly , 
That  the  commissioners  of  all  drainage  districts  which  have  been  heretofore  or 
may  be  hereafter  legally  organized  under  and  by  virtue  of  any  and  all  laws  of  this 
State,  shall  by  and  with  the  consent  and  approval  of  the  County  Court  of  the  county 
wherein  the  greater  part  of  any  such  district  may  lie,  have,  in  addition  to  the  powers 
now  conferred  upon  such  commissioners,  the  legal  right  and  power,  to  contract  with 
any  legally  organized  railroad  company  or  companies  to  construct  or  keep  in  repair  or 
to  construct  and  keep  in  repair  the  whole  or  any  portion  of  any  levee  or  levees  now 
constructed  or  which  may  hereafter  be  constructed  in  any  such  district,  upon  such 
terms  as  shall  be  for  the  best  interests  of  such  district;  and  for  such  purpose  said 
commissioners  shall  have  the  power  to  pledge  or  pay  to  such  railroad  company  or  com¬ 
panies  the  whole  or  any  portion  of  the  revenues  of  such  district;  and  for  such  purpose, 
the  said  commissioners  shall  have  the  further  power  to  grant  to  such  railroad  company 
or  companies  the  right  of  way  for  the  construction  and  operation  of  a  railroad  or  rail¬ 
roads  over,  on,  along  or  across  such  levee  or  levees. 

DRAINS  CONSTRUCTED  BY  LICENSE. 

AN  ACT  declaring  legal  drains  heretofore  or  hereafter  constructed  by  mutual  license,  consent  or  agreement  by  ad¬ 
jacent  or  adjoining  owners  of  land,  and  to  limit  the  time  within  which  such  license  or  agreement  heretofore 
granted  may  bt  withdrawn.  [Approved  Juue  4,  1889.  In  force  July  1,  1889.  L.  1889,  p.  118;  Legal  News  Ed.,  p.  92.] 

187.  Drains  constructed  by  license — mutual  benefit.]  §1.  Be  it  enacted  by 
the  People  cf  the  State  of  Illinois ,  represented  in  the  General  Assembly,  That  whenever 
any  ditch  or  drain,  either  open  or  covered,  has  been  heretofore  or  shall  be  hereafter 
constructed  by  mutual  license,  consent  or  agreement  of  the  owner  or  owners  of  adjoin¬ 
ing  or  adjacent  lands,  either  separately  or  jointly,  so  as  to  make  a  continuous  line  upon, 
over  or  across  the  lands  of  said  several  owners,  or  where  the  owner  or  owners  of  adjoin¬ 
ing  or  adjacent  lands  shall  hereafter  by  mutual  license,  consent  or  agreement,  be  per¬ 
mitted  to  connect  a  drain  with  another  already  so  constructed,  or  where  the  owner  or 
owners  of  the  lower  lands  has  heretofore  or  shall  hereafter  connect  a  drain  to  a  drain 
constructed  by  the  owner  or  owners  of  the  upper  lands,  then  such  drains  shall  be  held 
to  be  a  drain  for  the  mutual  benefit  of  all  the  lands  so  interested  therein. 

188'.  Permission  to  connect  with  drain.]  §  2.  It  shall  not  be  lawful  for 
either  of  the  parties  interested  in  said  drain  to  authorize  any  other  person  or  persons 
to  connect  therewith  without  the  consent  of  all  the  parties  interested  in  said  drain, 
and  all  drains  connecting  therewith  without  such  permission  shall  be  unlawful,  and 
any  person  interested  may,  by  bill  in  chancery,  compel  the  person  or  persons  con¬ 
structing  such  unlawful  drain  to  fill  the  same  up,  and  in  addition  may  have  a  right  of 
action  for  all  damages  occasioned  thereby. 

189.  Drains — filling  up— consent.]  §  3.  Whenever  drains  have  been  or 
shall  be  constructed  in  accordance  with  this  act  none  of  the  parties  interested  therein 
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shall,  without  the  qonsent  of  all  the  parties,  fill  the  same  up  or  in  any  manner  interfere 
with  the  same  so  as  to  obstruct  the  flow  of  water  therein;  and  the  license,  consent  or 
agreement  of  the  parties  herein  mentioned,  need  not  be  in  writing  but  shall  be  as  valid 
and  binding  if  in  parol  as  if  in  writing,  and  may  be  inferred  from  the  acquiescence  of 
the  parties  in  the  construction  of  such  drain. 

19®.  Act,  how  construed — parol  license.]  §  4.  This  act  shall  not  be  held 
to  apply  to  any  cause  now  pending  in  any  court  of  this  State,  nor  deprive  any  party 
of  the  right  he  may  have  under  existing  laws  to  revoke  any  parol  license  heretofore 
granted  to  construct  any  such  drain  upon,  across  or  over  his  lands:  Provided ,  suoh  right 
be  exercised  and  suit  commenced  to  enforce  the  same  within  one  year  from  the  time 
this  act  takes  effect  but  if  not  thus  exercised  and  suit  brought  within  one  year  he 
shall  be  forever  barred  from  thereafter  revoking  such  license. 

DISSOLUTION  OF  DRAINAGE  DISTRICTS. 

AN  ACT  to  provide  for  the  dissolution  of  drainage  districts.  [Approved  June  4, 1889.  In  force  July  1  1889.  L.  18S9 

p.  117;  Legal  News  Ed.,  p.  93.] 

191 .  .  District— how  dissolved.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  any  drainage  district  may  be 
dissolved  by  the  order  of  the  County  Court  of  the  county  wherein  the  same  is  organ¬ 
ized  upon  a  hearing  had  upon  a  verified  petition  praying  such  dissolution,  signed  by 
not  less  than  four-fifths  of  the  adult  land  owners  of  such  district,  who  own  in 
the  aggregate  not  less  than  three-fourths  in  area  of  the  assessed  land  thereof, 
when  it  shall  be  determined  by  the  court  that  not  less  than  six  weeks’  notice  of  such 
hearing  has  been  given  by  posting  notices  in  six  of  the  most  public  places  of  the  dis¬ 
trict  sought  to  be  dissolved,  and  by  the  insertion  in  a  weekly  newspaper  of  such 
county  for  six  successive  weeks  next  prior  to  such  hearing,  and  that  no  indebtedness 
of  such  district  exists  and  the  costs  of  dissolution  have  been  advanced:  Provided,  the 
waterways  and  other  improvements  of  dissolved  districts  shall  be  and  remain  for 
the  common  use  of  and  improvements  by  the  land  owners  of  said  district  so  dissolved. 

192.  Sale  of  property  of  dissolved  district.]  §  2.  If  such  dissolved  dis¬ 
trict  owns  any  property,  either  real  or  personal,  it  shall  be  sold  by  an  order  of  the 
County  Court  directed  to  the  Master  in  Chancery  of  said  county,  whose  duty  it  shall 
be  to  advertise  and  sell  such  property  in  manner  otherwise  provided  by  law;  and  the 
proceeds  of  such  sale,  after  the  costs  are  paid,  shall  be  turned  over  to  the  county  treas¬ 
urer  who  shall  use  the  same  to  pay  any  indebtedness  of  such  dissolved  district. 


ALL  DRAINAGE  DISTRICTS  MAY  ISSUE  BONDS,  ETO. 

AN  ACT  authorizing  all  drainage  districts  to  issue  bonds,  and  providing  for  the  registration  and  payment  thereot 
[Approved  and  in  force  June  15, 1895.  L.  1895,  p.  192;  Legal  News  EcL,  p.  121.] 

193.  Commissioners  may  issue  bonds.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  lawful  for  the  com¬ 
missioners  of  each  and  every  drainage  district  heretofore  or  hereafter  organized  under 
any  law  of  this  State  to  issue  the  bonds  of  their  respective  districts,  to  an  amount  not 
exceeding  ninety  (90)  per  centum  of  the  aggregate  amount  of  any  assessment  there¬ 
tofore  levied  upon  the  lands  of  said  district,  such  bonds  to  bear  interest  at  a  rate  not 
exceeding  six  (6)  per  centum  per  annum,  payable  annually,  and  of  such  form  and 
tenor  as  said  commissioners  shall  by  resolution  provide,  but  no  bonds  shall  be  issued 
under  this  section  until  the  property  owners  representing  a  majority  in  amount  of  the 
lands  lying  in  such  district  shall  petition  the  commissioners  for  the  issue  thereof. 

194;.  When  bonds  may  issue.]  §  2.  Before  issuing  any  bonds  under  the  provis¬ 
ions  of  this  act  the  corporate  authorities  of  any  district  desiring  to  issue  bonds  shall 
provide  a  well  bound  book  in  which  a  record  of  all  bonds  issued,  with  their  number, 
amount,  fate  of  interest,  date  of  issue,  when  due,  where  payable,  amount  received  for 
the  same,  and  the  assessment,  tax  levy,  installment,  or  part  thereof,  on  account  of 
which  the  bonds  are  issued  shall  be  made,  and  said  book  shall,  at  all  times  be  open 
to  the  inspection  of  all  parties  interested  in  said  district,  either  as  taxpayers  or  bond¬ 
holders,  and  on  the  payment  of  any  bond  an  entry  thereof  shall  be  made  in  said  book 
in  proper  column  for  that  purpose. 
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195.  When  bonds  may  be  registered.]  §  3.  On  the  presentation  of  any  bond 
issued  under  the  provisions  of  this  act  at  the  office  of  the  Auditor  of  Public  Accounts 
for  registration,  the  said  Auditor  shall  cause  the  same  to  be  registered  in  his  office  in 
a  book  to  be  kept  for  that  purpose.  Such  registration  shall  show  the  date,  amount, 
number,  date  of  maturity,  rate  of  interest,  time  when  such  interest  is  payable, 
and  place  of  payment  of  the  principal  and  interest  of  such  bond;  under  what 
act  and  by  what  district  issued,  and  the  name  of  the  person  or  persons  pre¬ 
senting  the  same  for  registration,  and  for  such  registration  the  Auditor 
shall  be  entitled  to  a  fee  of  twenty-five  (25)  cents.  And  the  Auditor  shall  under  the 
seal  of  his  office,  certify  upon  such  bond  the  fact  of  such  registration,  for  which  the 
Auditor  shall  be  entitled  to  a  fee  of  twenty-five  (25)  cents,  such  fees  to  be  paid  by 
the  person  or  persons  desiring  such  registration  and  certificate,  but  no  bonds  issued 
under  this  act  shall  be  entitled  to  registration  in  the  office  of  the  State  Auditor  until 
a  sworn  statement  by  the  corporate  authorities  of  the  district  issuing  the  bond  shall 
have  been  filed  with  him,  showing  the  date  of  the  organization  of  the  district,  in  what 
county  organized,  the  time  when  the  assessment  levy  or  part  thereof  on  account  of 
which  the  bonds  are  issued  will  become  due,  and  the  date,  number,  amount,  rate  of 
interest  and  date  of  maturity  of  the  bonds,  together  with  any  other  information  in  re¬ 
lation  thereto,  which  may  be  demanded  by  the  Auditor  of  Public  Accounts. 

196*  When  BONDS  REGISTERED — DUTY  OF  AUDITOR — AMOUNT  WHICH  MAY  BE 
levied  and  PROVIDED  by  law.]  §  4.  When  any  bonds  issued  under  the  provisions  of 
this  act  shall  be  so  registered,  the  Auditor  of  Public  Accounts  shall'annually  ascertain 
the  amount  of  interest  or  interest  and  principal  due  and  accrued,  or  to  accrue 
for  the  current  year  on  all  such  bonds  so  registered  in  his  office,  together 
with  the  ordinary  cost  to  the  State  of  the  collection  and  disbursement  of 
the  same,  to  be  estimated  b}'  the  Auditor  and  State  Treasurer,  and  shall  make  out  and 
transmit  to  the  county  clerk  of  the  county  in  which  said  district  is  organized,  a  certifi¬ 
cate  setting  for  such  estimated  amount  of  such  particular  district  for  such  purposes,  to 
be  filed  in  his  office  and  recorded  in  the  drainage  record,  and  the  amount  thereof  shall 
thereupon  be  deemed  added  to  and  a  part  of  the  amount  which  maybe  levied  and  pro¬ 
vided  by  law  within  the  limits  of  said  distriot  for  the  purposes  of  State  revenue,  and 
thereupon  it  shall  be  the  duty  of  the  clerk  of  said  district  to  compute  and  apportion  the 
amount  so  certified  among  the  several  tracts  and  property  assessed  for  benefits  in  such 
district,  in  the  manner  as  original  levies  are  computed  under  this  aot,  and  thereupon 
he  shall  make  out  a  tax  list  of  the  lands  and  property  in  the  district,  and  extend  oppo¬ 
site  each  tract  and  property  its  pro  rata  share  of  the  amount  so  certified  by  the  Auditor, 
and  deliver  the  same  to  the  treasurer  of  the  district.  Where  the  district  lies  in  more 
than  one  county,  the  clerk  shall  make  out  a  separate  tax  list  of  the  lands  and  property 
assessed  for  benefits  in  each  county  showing  the  pro  rata  share  levied  against  the  same 
separately,  and  deliver  the  same  to  the  county  clerk  of  the  respective  counties,  and  the 
clerk  or  clerks  of  the  respective  counties  at  the  time  of  making  up  the  tax  books  and 
extending  the  State  taxes  shall  extend  on  the  tax  books  for  collection  the  pro  rata  share 
thus  levied,  and  the  same  shall  be  collected  with  the  State  taxes  and  all  laws  of  this 
State  relating  to  the  State  revenue  shall  apply  thereto. 

197.  State  shall  be  the  custodian  of  the  tax — emergency.]  g  5.  The  State 
shall  be  deemed  the  custodian  only  of  the  tax  so  collected,  and  shall  not  be  deemed  in 
any  manner  liable  on  account  of  such  bonds,  but  the  tax  and  funds  so  collected  shall  be 
deemed  pledged  and  appropriated  to  the  payment  of  the  principal  and  interest  of  the 
registered  bonds,  to  satisfy  which  the  same  is  hereinbefore  provided  to  be  collected  as 
aforesaid,  and  such  bonds  issued  under  the  authority  hereof  shall  be  deemed  secured 
and  provided  for  in  virtue  thereof  until  fully  satisfied.  The  State  shall  annually  collect 
and  apply  the  said  fund  to  the  satisfaction  of  the  interest  or  interest  and  principal,  as 
the  case  may  be,  of  such  registered  bonds  of  any  such  district,  and  the  interest  coupons 
or  bonds  so  paid  shall  be  canceled  by  the  State  Treasurer  and  returned  to  the  corpo¬ 
rate  authorities  of  the  district  which  issued  them. 

Whereas,  Many  drainage  districts  desire  to  avail  themselves  of  the  benefit  of  this 
act,  therefore,  an  emergency  exists,  and  that  therefore  this  aot  shall  be  in  force  from 
and  after  its  passage. 
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ABATEMENT  OF  ASSESSMENTS  FOR  BENEFIT  IN  LEVEE  AND  DRAIN¬ 
AGE  DISTRICTS. 

AN  ACT  in  relation  to  the  abatement  of  assessments  for  benefits  in  levee  and  drainage  districts,  f  Approved  June 

16, 1895.  In  force  July  1, 1895.  L.  1895,  p.  161;  Legal  News  Ed.,  p.  122. j 

198.  Abating  amount  of  assessment.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  the  county  courts  of 
this  State  in  any  county  or  counties  wherein  any  such  levee  or  drainage  district  ex¬ 
ists,  shall  have  power  upon  petition  of  the  commissioners  of  such  district  or  districts, 
or  of  any  land  owner  of  lands  located  therein,  to  inquire  and  ascertain  whether  any 
assessment  or  assessments  for  benefits  in  such  district  exceed  the  total  amount  of  all 
indebtedness  of  such  district  based  upon  such  assessment  or  assessments  respectively. 
And  in  the  event  that  such  court  shall  find  from  the  evidence  that  such  assessment  or 
assessments  is  or  are  in  excess  of  such  total  amount  of  outstanding  indebtedness  based 
thereon,  such  court  shall  have  power  to  abate  the  amount  of  such  assessment  or  assess¬ 
ments  so  in  excess  of  all  such  indebtedness. 

Provided,  however ,  That  no  such  abatement  of  assessments  shall  be  made  whereby 
any  contract  of  such  drainage  district  for  the  payment  of  indebtedness  based  upon 
such  assessments  shall  be  impaired. 

199.  What  petition  shall  state — notice — who  mat  appear  at  hearing.]  §  2. 
Such  petition  for  abatement  of  assessment  shall  state  the  total  amount  of  balanoe  of 
assessment  wherefrom  abatement  is  sought,  and  the  total  amount  balance  of  indebted¬ 
ness  based  on  such  assessment  and  the  balance  of  excess  of  assessment  above  such 
balance  of  indebtedness,  and  the  truth  of  the  facts  averred  in  the  petition  shall  be 
verified  by  affidavit.  Such  petition  shall  be  filed  at  least  forty  days  prior  to  the  first 
day  of  the  term  of  court  at  which  the  same  i3  sought  to  be  tried  and  heard,  and  no 
hearing,  order  or  decree  shall  be  had  or  taken  thereon  until  publication  of  notice  of  the 
tendency  of  such  petition  addressed  to  whom  it  may  concern,  stating  the  object  of  such 
petition  and  the  subject-matter  thereof,  as  herein  required  to  be  set  forth,  shall  have 
been  published  in  some  public  newspaper  published  in  the  county  wherein  the  matter 
of  such  petition  is  pending,  at  least  once  in  each  week  and  for  four  successive  weeks, 
the  first  publication  thereof  being  not  less  than  forty  days  prior  to  the  first  day  of  the 
term  of  court  at  which  such  hearing  shall  take  place.  Any  creditor  of  said  district 
the  owner  of  any  evidenoe  of  indebtedness  based  upon  such  assessment  so  sought  to 
be  abated,  or  any  person  interested  shall  have  the  right  to  appear  at  the  hearing  of 
said  petition,  and  show  cause,  if  any,  why  the  abatement  or  any  part  thereof  petitioned 
for  should  not  be  made. 


PROTECTION,  MAINTENANCE  AND  REPAIRS  OF  DRAINS  AND  DITCHES. 


AN  ACT  in  relation  to  the  construction,  reparation  and  protection  of  drains,  ditches  and  levees  across  the  land 
of  others  for  agricultural,  sanitary  and  mining  purposes,  and  to  provide  for  the  organization  of  drainage 

LegalCNews^rdV i?  158djm f°rC9  29,  1879‘  lAPPr°ved  June  7,  1897.  In  force  July  1,  1897.  L.  1897,  p.  206; 


200.  §  200.  To  REQUIRE  ALL  PERSONS  OWNING  LAND  TO  CLEAN  STREAMS.] 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  As¬ 
sembly,  That  all  persons  owning  land  in  this  State  shall  clean  annually  any  and  all 
brush,  trees,  logs  and  other  impediments  to  the  flow  of  water  in  the  bed  of  any  stream, 
however  small,  and  extending  from  the  top  of  one  bank  to  the  top  of  opposite  bank  of 
any  such  stream,  as  far  as  any  such  stream  shall  run  or  border  the  land  of  any  owner, 
and  when  any  stream  shall  run  between  the  lands  of  two  or  more  owners,  each  party 
shall  clean  his  part  of  such  stream:  Provided ,  That  streams  or  runs  less  than  15  feet 
wide,  and  the  rivers  of  this  State,  shall  not  be  included  herein,  and  this  act  shall  not 
interfere  with  fencing,  flood-gates,  bridges,  culverts,  etc.,  etc. 

201. *  g  201.  Penalty  for  failure  to  comply  with  above  section.]  In  case 
of  fadure  to  comply  with  the  above  section  of  this  act,  the  tax  assessor  shall,  when  he 
assesses  the  land  of  any  such  owner,  inquire  whether  or  not  section  one  of  this  act  has 
been  complied  with  by  any  such  land  owner,  and  if  such  land  owner  has  failed  to  have 
complied  with  the  requirements  of  this  act  by  the  first  day  of  May  of  each  year,  the 

•  Noth.- j  201  void.  See  Cleveland,  Cincinnati,  Chicago  &  St.  L.  By.  Co.  v«.  People,  212  Ill.  6S& 
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assessor  shall  note  the  fact  on  the  assessment  book  opposite  the  land  of  suoh  owner 
and  the  county  clerk  is  hereby  required  to  extend  ten  dollars  drainage  tax  ao-ainss 
each  forty  acre  tract  or  fraction  thereof,  as  a  penalty  for  such  failure,  and  five  dollart 
on  each  such  tract  shall  be  added  each  successive  year,  and  extended  by  such  clerk  on 
the  tax  books  until  this  act  shall  be  complied  with  by  each  land  owner  or  owners,  said 
money  to  be  collected  as  other  taxes,  and  paid  into  the  school  fund  of  the  town 
wherein  the  land  is,  and  used  in  the  school  district  where  the  land  is  situated. 

In  case  of  failure  to  comply  with  the  above  section  of  this  act,  the  person  or  persons 
so  failing,  shall  be  liable  for  all  damages  occasioned  thereby  to  the  person  or  persons, 
corporation  or  municipality  injured  thereby,  to  be  recovered  in  any  of  the  courts  of  this 
State  having  competent  jurisdiction  thereof. 


FOR  AGRICULTURAL  AND  SANITARY  PURPOSES. 

AN  enJltlef’  “ f n  ,to  amend  sections  76  and  89a  of  an  act  entitled,  ‘An  act  to  provide 

June  271  18H?  in  Ct/i 8amtary  Purposes  and  to  repeal  certain  acta  therein  named,’  ”  approved 

June  10  1897’  n  fo^e  SJ??*11***  bI  acL  aPP/oved  June  21.  1895,  in  force  July  1,  1895,  approved 

■  2?  •  6  July  k  1897,  and  to  re-enact  said  section  76  and  to  legalize  proceedings  had  and  drain- 

Legal  New?Edf,ap.1i42.r“der“a‘d  8eotlo“  ,8'  Approved  May  HI,  1901.  In  force  July  1, 1901.  L.  1901,  p.  162; 

202.  _  Repeals  certain  sections.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
j)f  Illinois  represented  in  the  General  Assembly:  That  an  act  entitled,  “An  act  to 
amend  Sections  76  and  89a  of  an  act  entitled,  ‘An  act  to  provide  for  drainage  for 
agricultural  and  sanitary  purposes  and  to  repeal  certain  acts  therein  named,*  ”  approved 
June  27,  1885,  in  force  July  1,  1885,  as  amended  by  act  approved  June  21,  1895  in 

force  July  1,  1895,  approved  June  10,  1897,  in  force  July  1,  1897,  be,  and  the  same  is 
hereby  repealed. 

<£03.  Certain  actions  legalized.]  §  2.  That  whereas,  by  the  said  act  it  was 
intended  to  amend  Sections  2  and  15a  of  the  said  act  intended  to  be  amended,  but 
through  inadvertency  reference  was  made  to  the  section  numbers  of  Chapter  42,  Hurd’s 
Revised  Statutes,  instead  of  to  the  section  numbers  of  the  act  itself,  all  actions  had  and 
all  drainage  districts  formed  under  said  Section  76  of  the  said  act,  being  the  section  in 
reference  to  districts  by  user,  be,  and  the  same  are  hereby,  legalized  and  made  legal. 

FOR  PAYMENT  OF  BENEFITS  BY  UPPER  TO  LOWER  DRAINAGE  DIS 

TRICTS. 

» 

AN  i=C(Tt?  re9uffe  draiaaf?  districts  lying  above  a  lower  drainage  district,  or  emptying  into  a  lower  drnf™™ 
district,  whether  such  districts  be  organized  under  the  same  or  different  drainage  laws  of  this 
to  the  lower  drainage  district,  for  benefits  received,  if  any,  by  the  lands  of  the  uner  I  unL  I j  £ 
enlarging  or  improving  of  the  ditches  or  drains  of  the  lower  district  or  the  constrnet;^nPnf  by  th.e 

i6^  dr?rf?f  the  iower  di3t?ct/ witbin  orr 

1903. t0K pfl^^Lega^News  Ed?,  °f  ,U°h  [Approved  May  14,  1903.  In  force  Julyl! 

204-209.  Omitted.  Invalid.  Bay  Island  Drainage  Levee  District  v.  Union 
Drainage  District,  255  Ill.  194.  Repealed.  Saving  and  reserving  any  rights  that 
may  have  accrued  thereunder.  L.  1913,  p.  271.  See  §  280  post. 

FOR  ERECTION,  MAINTENANCE  AND  OPERATION  OF  PUMPING 

PLANTS. 

AN  ACT  to  provide  for  the  erection,  maintenance  and  operation  of  pumping  plants  In  certain  drain- 
cigo  and  levee  districts  &nd  to  Ipgfilize  3.nd  valido-te  former  proceedings,  bond  issues  indebted* 
ness  and  expenditures  in  regard  to,  on  account  of,  or  with  a  view  to  the  erection  maintenance 
and  operation  of  such  pumping  plants.  [Approved  and  in  force  May  13.  1905.  L  1905  d  197* 
Legal  News  Ed.,  p.  168.]*  _  ’ 

210.  §  1.  Repealed.  Saving  and  reserving  any  rights  that  may  have  here¬ 
tofore  accrued  thereunder.  L.  1913,  p.  299.  See  §  21 2e,  post. 

211.  Validating  acts.]  §  2.  That  all  proceedings  of  any  connty  court  here¬ 
tofore  had,  and  all  assessments  heretofore  levied,  all  bonds  heretofore  issued,  all  in¬ 
debtedness  heretofore  incurred  and  all  moneys  heretofore  expended  by  the  commis¬ 
sioners  of  any  drainage  and  levee  district  in  regard  to,  on  account  of,  or  with  a  view 
to  the  erection,  maintenance  or  operation  of  any  pumping  plant  or  plants,  snch  as 
is  or  are  provided  for  by  this  act,  shall  be  held  as  valid  and  as  legal  as  if  the  same 
had  occurred  after  the  taking  effect  of  this  act. 

•  Note. — Acts  of  1905,  1907  and  1911  are  invalid.  See  Brooks  v.  Hatch,  261  Ill.  179. 
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211a.  Eeplacing  or  repairing  destroyed  or  injured  pumping  plant.] 
§  2a.  When  any  such  pumping  plant  shall  be  destroyed  or  materially  injured  by 
fire,  cyclone,  tornado,  or  otherwise,  and  the  drainage  and  levee  district  in  which 
it  is  situated  has  not  then  funds,  or  assets  from  which  funds  can  be  realized,  suf¬ 
ficient  to  replace  or  properly  repair  such  pumping  plant,  the  commissioners  of  the 
district  shall  have  the  right  and  power,  with  the  consent  and  approval  of  the 
county  court  of  the  county  in  which  such  district  was  organized,  to  proceed  forth¬ 
with,  to  have  plans  and  estimates  made  and  to  let  a  contract  for  the  replacing  or 
repairing  of  such  destroyed  or  injured  pumping  plant,  and  may  proceed  forth¬ 
with  with  the  work  of  replacing  or  repairing  the  destroyed  or  injured  pumping 
plant,  without  waiting  to  first  provide  and  obtain  the  necessary  funds  to  pay  there¬ 
for,  and  without  waiting  to  first  provide  assets  from  which  such  funds  may  be 
realized.  [Added  by  amendment  by  act  approved  and  in  force  June  7,  1911  L 
1911,  p.  298. 

211l>.  Plans  and  estimates — petition — assessments.]  §  2b.  The  said 
commissioners  shall,  at  once,  have  made  by  a  competent  engineer  or  other  com¬ 
petent  person  the  plans  and  estimates  for  the  work  of  replacing  or  repairing  such 
destroyed  or  damaged  pumping  plant,  and  shall  file  their  petition  for  an  assess¬ 
ment  of  benefits,  to  pay  for  the  same,  and  shall  have  such  assessment  made  and 
confirmed  without  delay;  which  petition  shall  be  accompanied  by  the  said  plans 
and  estimates,  or  copies  thereof,  and  the  said  assessment  shall  be  made  by  the  same 
proceedings  and  in  the  same  manner  and  with  like  notices  as  an  additional  assess¬ 
ment  under  and  by  virtue  of  the  provisions  of  the  Act  entitled,  “An  Act  to  pro¬ 
vide  for  the  construction,  reparation  and  protection  of  drains,  ditches  and  levees, 
across  the  lands  of  others,  for  agricultural,  sanitary  and  mining  purposes,  and  tc 
provide  for  the  organization  of  drainage  districts/'  approved  and  in  force  May  29. 
1879,  as  amended  by  subsequent  Acts. 

And  for  the  purpose  of  meeting  and  providing  for  an  emergency  which  now 
exists  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage.  [Added 
by  amendment  by  act  approved  and  in  force  June  7,  1911.  L.  1911,  p.  298. 

212.  Emergency.]  §  3.  Whereas,  an  emergency  exists,  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 


AN  ACT  to  provide  for  constructing  pumping  plants  and  maintaining  the  same  in  oneration  in 
drainage  and  levee  districts  and  special  drainage  districts  heretofore  or  hereafter  organized 
and  to  legalize  and  validate  former  proceedings,  assessments,  bond  issues,  indebtedness  and 
expenditures  in  regard  to,  or  on  account  of,  the  erection,  maintenance  and  operation  of  DuniD- 
Iq%p  an  ^on11?  t0  repeal  an  Act  tIlerein  named.  [Approved  and  in  force  June  27,  1913.  L. 

lt/lOj  jp.  ^ 

212a.  May  construct  and  maintain  pumping  plants  in  district  having 

COMBINED  SYSTEM  OF  DRAINS - FUNDS — PETITION  TO  COUNTY  COURT.]  §  1.  Be 

it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assem¬ 
bly:  That  in  all  drainage  and  levee  districts,  and  special  drainage  districts,  here¬ 
tofore  organized,  or  to  be  hereafter  organized,  under  any  law  of  this  State  author¬ 
izing  a  combined  system  of  drains,  ditches,  and  levees,  it  shall  be  lawful  to  con¬ 
struct  and  maintain  in  operation  as  a  part  of  the  drains  or  ditches  of  such  district 
one  or  more  pumping  plants,  whenever  the  flow  of  the  water  in  any  of  such  drains 
or  ditches  is,  or  will  be,  obstructed  by  the  erection  of  any  levee,  or  levees,  now 
built,-  or  to  be  built,  as  a  part  of  the  work  of  improvement  of  said  district,  and  it 
is  deemed  necessary  for  the  disposition  of  the  surface  water,  seepage  or  rainfall 
in  such  district  to  maintain  the  flow  of  the  water  in  such  drains  or  ditches  by 
elevating  it  over  or  forcing  it  through  such  obstructing  levee  or  levees;  such 
pumping  plant  or  plants  to  be  constructed  and  maintained  in  operation  out  of 
the  funds  raised,  or  to  be  raised,  by  special  assessment  on  the  lands  of  said  district 
to  be  benefited  thereby  in  the  manner  provided  by  law  for  assessing  benefits  and 
as  a  part  of  the  drainage  and  levee  work  of  said  district;  and  to^be  done  upon 
the  order  of  the  county  court  of  the  county  in  which  the  district,  or  the  major 
part  thereof,  is  located;  such  order  to  be  entered,  if  in  the  judgment  of  the  court 
upon  the  hearing  of  any  petition  presented  therefor,  as  hereinafter  directed  if 

•NOTE.-See  Brooks  v.  Hatch,  261  Ill.  179.  ’ 
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shall  appear  to  the  court  to  be  for  the  best  interest  of  said  district  and  of  the 
owners,  of  land  therein,  that  such  pumping  plant  or  plants  be  constructed  and 
maintained  in  operation  in  said  district  as  a  part  of  the  drainage  system  thereof. 
In  districts  hcieaftcr  organized  it  shall  be  sufficient  to  include  in  the  petition 
for  the  oiganization  of  such  district  a  general  description  of  such  pumping  plant 
or  plants,  together  with  the  other  proposed  work,  as  is  now  provided  by  law. 
In  .all  such  districts  heretofore  organized  (or  in  districts  hereafter  organized  in 
which  the  oiiginal  petition  for  organization  does  not  include  a  pumping  plant 
as  a  part  of  the  drainage  system  of  said  district)  the  court  may  order  the  con¬ 
struction  of  such  pumping  plant  or  plants,  together  with  such  additional  work 
as  may  be  needed,  when  petitioned  therefor  by  a  majority  of  the  owners  of  land 
within  said  district  who  are  of  lawful  age  and  ’represent  at  least  one-third  in  / irea 
of  such  lands,  01  on  the  petition  of*  one-third  of  such  land  owners  wdio  represent 
the  major  poition  of  the  area  of  said  lands,  or  on  the  petition  of  the  commissioners 
of  said  district,  accompanied  by  an  itemized  statement  of  accounts  made  by  the 
commissioners,,  under  oath,  showing  the  moneys  received  by  the  district  and  the 
manner  in  which  the  same  has  been  expended,  together  with  plans,  plats,  profiles 
and  specifications,  of  such  proposed  pumping  plant  or  plants  (and  such  other 
additional  work,  if  any)  together  with  an  estimate  of  the  cost  of  constructing 
the  same,  and  also  an  estimate  of  the  amounts  necessary  to  be  annually  raised  to 
keep  the  other  work  in  repair  and  to  maintain  said  pumping  plant  or  plants  in 
operation. 

212b.  Filing  of  petition— notice.]  §  2.  Upon  said  petition  being  filed 
the  clerk  of  said  court  shall  cause  three  weeks*  notice  of  the  presentation  and  filing 
thereof  addressed,  “To  all  persons  interested/*  to  be  given  in  the  same  manner 
in  all  respects  as  provided  in  section  3  of  an  act  entitled,  “An  Act  to  provide  for 
the  construction,  reparation  and  protection  of  drains,  ditches  and  levees  across  the 
lands  of  others  for  agricultural,  sanitary  and  mining  purposes,  and  to  provide  for 
the  organization  of  drainage  districts,**  approved  and  in  force  May  29,  1879,  as 
subsequently  amended,  except  that  instead  of  a  more  particular  description  it  shall 
be  sufficient  for  said  notice  to  contain  a  general  description  of  the  proposed  pump¬ 
ing  plant,  or  plants,  and  other  work  proposed  in  said  petition. 

212c.  Hearing — right  oe  appeal — proceedings  where  petition  is  grant¬ 
ed.]  §  3.  Upon  such  hearing  the  petitioners  and  any  person  interested  may  appear 
and  be  heard  in  favor  of,  or  in  opposition  to,  said  petition,  and  shall  have  the  same 
right  of  appeal  as  in  cases  arising  under  section  16  of  said  Act  of  May  29,  1879. 
In  case  the  prayer  of  the  petition  is  granted  the  court  shall  find  and  determine  from 
the  evidence  the  total  amount  necessary  to  be  raised  annually  to  maintain  such 
pumping  plant  or  plants  in  operation,  as  a  part  of  the  drainage  system  of  said 
district;  and  thereafter  the  commissioners  shall  acquire  the  land  and  riffiit  of' 
way  for  such  pumping  plant,  or  plants,  and  other  work,  as  now  provided  by  law, 
and  a  special  assessment  shall  be  made  on  the  lands  of  said  district  to  be  benefited 
thereby  for  the  construction  of  such  pumping  plant,  or  plants,  and  other  work, 
if  any,  in  the  manner  provided  by  the  act  under  which  such  district  is  organized^ 
in  cases  of  original  assessments,  except  that  the  commissioners  and  jury  shall 
apportion  the  amount  so  found  by  the  court  as  necessary  to  be  raised  annually 
to  maintain  such  pumping  plant  or  plants  in  operation  among  the  several  tracts 
of  land  of  said  district  in  proportion  to  the  amount  each  will  be  benefited  by 
maintaining  such  pumping  plant  or  plants  in  operation,  and  such  proportionate 
amount  may  be  in  addition  to  any  limitations  now  imposed  by  law  upon  the  “annual 
amount  of  benefits**  to  be  collected  from  such  tract  for  keeping  the  other  work  of 
said  district  in  repair,  but  shall  be  included  therewith  and  be  collected  at  the  same 
time  and  in  the  same  manner. 

212d.  Validation.].  §  4.  That  all  proceedings,  assessments,  bond  issues, 
indebtedness,  and  expenditures  heretofore  had,  made,  or  incurred  in  regard  to  or  on 
account  of  the  erection,  maintenance  and  operation  of  pumping  plants  in  any 
district  organized  under  any  law  of  this  State  be  and  the  same  is  hereby  declared 
to  be  in  all  respects  legal  and  valid. 

212e.  Eepeal.]  §  5.  Be  it  further  enacted,  that  an  act  entitled,  “An  Act  to 
amend  section  1  of  the  Act  entitled,  'An  Act  to  provide  for  the  erection,  main- 
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tenance  and  operation  of  pumping  plants  in  certain  drainage  and  levee  districts,  * 
and  to  legalize  and  validate  former  proceedings,  bond  issues,  indebtedness  and 
expenditures  in  regard  to,  or  on  account  of,  or  with  a  view  to  the  erection,  main¬ 
tenance  and  operation  of  such  pumping  plants/  approved  and  in  force  May  13, 
1905,  as  amended  by  an  Act  approved  May  20,  1907,  in  force  July  1,  1907,” 
approved  June  7,  1911,  in  force  July  1,  1911,  be  and  the  same  is  hereby  repealed, 
saving  and  reserving  however  any  rights  that  may  have  heretofore  accrued  thereunder. 

212 f.  Emergency.]  §  6.  And  Whereas,  A  number  of  drainage  districts  in 
this  State  are  now  without  power  to  construct  and  maintain  in  operation  pumping 
plants;  therefore,  an  emergency  exists,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

SANITARY  DISTRICTS  IN  CERTAIN  DISTRICTS  SUBJECT  TO  OVER¬ 
FLOW. 

AN  ACT  to  create  sanitary  districts  in  certain  localities  and  to  drain  and  protect  the  same 
from  overflow  for  sanitary  purposes.  [Approved  May  17,  1907.  In  force  July  1,  1907 .  L. 
1907,  p.  289. J 

213.  Creation  of  sanitary  district  within  two  counties  for  protection 
against  overflow.]  Section  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly:  That  whenever  any  area  of  con¬ 
tiguous  territory  within  the  limits  of  two  counties,  having  within  its  limits 
two  or  more  incorporated  cities  or  villages,  and  an  aggregate  population  of  not 
less  than  twenty-five  thousand  inhabitants,  shall  be  so  situate  as  to  be  subject  to 
overflow  from  any  river  or  tributary  thereof,  and  the  maintenance  of  one  or  more 
levees  for  the  protection  of  the  same  against  such  overflow,  and  of  a  new  or  improved 
outlet  for  the  drainage  thereof,  will  conduce  to  the  preservation  of  the  public 
health  and  safety,  the  same  may  be  incorporated  as  a  sanitary  district,  in  the 
manner  following:  Any  three  hundred  legal  voters  resident  within  the  limits  of 
such  proposed  district,  may  petition  the  county  judge  of  the  county  in  which  the 
majority  of  such  petitioners  reside,  to  cause  the  question  to  be  submitted  to  the 
legal  voters  of  said  proposed  district,  whether  they  will  organize  as  a  sanitary 
district  under  this  act.  Such  petition  shall  contain  the  name  of  such  proposed 
sanitary  district,  and  a  definite  description  of  the  territory  intended  to  be  em¬ 
braced  therein:  Provided ,  no  territory  shall  be  included  within  more  than  one 
sanitary  district  under  this  act. 

214.  Judges  board  of  commrs* — meeting — notice — boundaries.]  §  2. 
Upon  the  filing  of  such  petition  in  the  office  of  the  county  clerk  of  said  county 
it  shall  be  the  duty  of  said  county  judge  to  call  to  his  assistance  one  circuit 
judge  and  the  county  judge  of  the  other  county,  in  which  such  territory  is  situate, 
and  said  judges  shall  constitute  a  board  of  commissioners,  and  shall  have  power 
and  authority  to  consider  the  boundaries  of  such  proposed  district,  whether  the 
same  shall  be  described  in  said  petition  or  otherwise.  Four  weeks’  notice  shall  be 
given  by  said  county  judge  of  the  time  and  place  where  such  commissioners  will 
meet,  by  publication  in  one  or  more  newspapers  published  in  each  of  said  coun¬ 
ties.  .At  such  meeting  said  county  judge  shall  preside,  and  all  persons  in  the 
proposed  sanitary  district  shall  have  an  opportunity  to  be  heard  touching  the  lo¬ 
cation  and  boundary  of  such  proposed  district;  and  after  hearing  such  evidence 
and  suggestions  as  may  be  offered,  such  commissioners,  or  a  majority  of  them 
shall  fix  and  determine  the  limits  and  boundaries  of  said  proposed  district,  and 
for  that  purpose,  and  to  that  extent,  may  alter  and  amend  such  petition. 

215.  Submission  of  question  of  organization  of  district — election — 
ballots— canvass.]  §  3.  Upon  such  determination,  said  county  judge  shall  call 
an  election  and  submit  to  the  legal  voters  of  said  proposed  sanitary  district  the 
question  of  the  organization  and  establishment  thereof,  as  determined  by  said 
commissioners,  or  a  majority  of  them.  Four  weeks’  notice  of  such  election  shall 
be  given  by  said  commissioners,  in  like  manner  as  is  provided  in  the  preceding 
section,  which  notice  shall  state  briefly  the  purpose  of  such  election,  and  contain 
a  description  of  the  proposed  district.  Each  legal  voter  residing  within  the  pro¬ 
posed  sanitary  district  shall  have  the  right  to  cast  a  vote  at  such  election,  with  the 
words  thereon:  “For  Sanitary  District”  or  “Against  Sanitary  District,”  as  he 
may  elect.  The  ballots  so  cast  shall  be  received,  canvassed  and  returned  in  the 
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same  manner  and  by  the  same  officers  as  provided  by  law  in  the  case  of  ballots 
cast  for  county  officers :  Provided,  that  the  returns  of  such  election  shall  be  made 
to  the  county  clerk  of  the  county  in  which  the  petition  for  the  organization  of  said 
sanitary  district  is  filed,  and  the  votes  shall  be  canvassed  by  said  county  judge 
and  any  two  justices  of  the  peace  whom  he  shall  call  to  his  assistance,  and  the  re¬ 
sult  of  said  election  shall  be  entered  upon  the  records  of  said  county  court.  If  a 
majority  of  the  votes  cast  upon  the  question  of  the  incorporation  of  the  proposed 
sanitary  district  shall  be  in  favor  of  the  same,  the  inhabitants  thereof  shall  be 
deemed  to  have  accepted  the  provisions  of  this  act,  and  the  same  shall  thenceforth 
be  deemed  an  organized  sanitary  district  under  this  act,  with  the  name  stated  in 
the  petition. 

216.^  Election  to  elect  corporate  authorities  of  sanitary  district.] 
§  4.  Upon  the  organization  of  such  sanitary  district,  said  county  judge  shall 
call  an  election  to  elect  the  corporate  authorities  thereof,  and  cause  notice  of 
the  same  to  be  posted  or  published,  and  perform  all  other  acts  with  reference  to 
such  election,  in  like  manner  as  nearly  as  may  be,  as  he  is  required  to  perform 

under  the  laws  of  this  State,  in  reference  to  the  election  of  officers  in  newly  or¬ 
ganized  cities. 


217.  Board  or  trustees — election — vacancies — contests.]  §  5.  There  shall  be  elected  five 
tees,  who  sha  1  constitute  a  board  of  trustees  for  such  district,  and  who  shall  hold  office  for  four  years' 
?  successors  are  elected  and  qualified,  except  that  the  term  of  office  of  the  first  trusteed 

shall  be  for  three  years  after  the  first  Monday  in  December  following  their  election  The  Section  of 
trustees  to  succeed  the  first  board  of  trustees  elected  in  and  for  any  district  shall  beheld  on  theTues- 

in  November  in  the  year  their  term  expires,  and  an  election  for  trustees 
0n  *hat  day  every  four  years  thereafter.  In  all  elections  for  trustees,  each  qualified  lote? 
may  vote  one  vote  each  for  five  or  any  less  number  of  candidates.  The  trustees  shall  choose  one  of 
their  number  as  president  All  elections  for  trustees  of^uch  sanitary  districts  shall  be  held  under  the 
provisions,  as  far  as  applicable,  of  the  general  election  laws  of  this  State  ;  and  it  shall  be  the  dutv  of 
State  and  county  officers,  and  all  election  officers  within  such  sanitary  district,  to  perform  the  same 
respective  acts  and  duties,  with  respect  to  such  elections  of  trustees  of  such  sanitary  districts  as  ^?e 
prescribed,  or  hereafter  may  be  prescribed  to  be  performed  by  State,  county  and  election  officers  under 
the  laws  of  the  State  with  reference  to  election  of  Senators  and  Representatives  to  the  General  As¬ 
sembly,  including  the  giving  and  posting  of  notices,  printing  and  furnishing  of  ballots,  receiving  and 
canvassing  of  ballots  and  making  returns  thereof,  canvassing  of  returns  and  certifying  the  same  aSd 
abstracts  thereof,  final  canvass  and  declaring  the  result  thereof  by  State  officers,  and  the  issuance  ^>f 
certificates  of  election  by  the  Governor  to  persons  elected  as  such  trustees.  The  names  of  all  candi 
dates  for  trustees  of  such  sanitary  districts  shall  be  printed  on  the  same  ballot  with  candidates  for 
fny.  to  b®  at  su,cb  election.  In  case  a  regular  election  precinct  or  district  in¬ 

odes  territory  lying  partly  within  and  partly  without  the  sanitary  district,  it  shall  be  the  dutv  of  the 
officers  herein  elsewhere  charged  with  the  printing  and  furnishing  of  ballots  to  furnish  to  the  elec 
tion  judges  of  such  districts  two  sets  of  official  ballots,  one  set  including  the  names  of  candidates  for 
trustees  of  such  sanitary  district  and  one  set  without  such  names.  nates  ior 

Only  those  voters  residing  within  the  limits  of  such  sanitary  district  shall  be  allowed  to  vote  for 
trustees  of  said  sanitary  district. 

If  an  elector  residing  within  a  voting  precinct  or  district  which  lies  partly  within  and  nartlv  with¬ 
out  such  sanitary  district  claiming  the  right  to  vote  for  trustees  of  said  sanitary  district  shall  he 
challenged,  he  shall,  in  addition  to  the  oath  now  required  by  law  to  be  taken  by  a  challenged  voter  he 
required,  before  being  allowed  to  vote  to  make  oath  or  affirmation  that  he  is  a  resident  of  and  a  letrai 
voter  within  such  sanitary  district.  6 

In  case  of  vacancy  in  the  office  of  trustee  of  any  such  sanitary  district  it  shall  be  the  dutv  of  the 
county  clerk  of  the  county  in  which  the  trustee  whose  office  is  vacant,  resided,  to  notify  the  Governor 
of  such  vacancy,  whereupon  the  Governor  shall  issue  a  writ  of  election  to  the  county  clerks  of  the 
counties  in  which  said  sanitary  district  is  situated,  fixing  a  day  upon  which  an  election  shall  be  held 
to  fill  such  vacancy ;  provided,  however,  if  such  vacancy  shall  occur  within  one  year  before  the  exDira- 
tion  of  the  term  of  the  office  made  vacant,  the  Governor  shall  fill  such  vacancy  by  appointment  V 
The  circuit  court  shall  hear  and  determine  contests  of  the  election  of  trustees  of  such  sanitary  dis¬ 
trict  within,  their  respective  districts.  The  process,  practice  and  proceedings  governing  such  contests 
shall  conform  to  the  provisions  of  the  law  governing  the  contest  of  the  election  of  circuit  Iudsres 
under  the  general  election  laws  of  this  State.  [As  amended  by  act  approved  June  4,  1912.  In  force 
July  1,  1912.  L.  1912,  p.  87. 


218.  Sanitary  district  a  body  corporate.]  §  6.  Such  sanitary  district 
shall  be  held  in  law  and  equity  a  body  corporated,  [corporate]  and  politic,  under  the 

name  and  style  of..... . sanitary  district,  and  by  such  name  and  style 

may  sue  and  be  sued,  contract  and  be  contracted  with,  acquire  and  hold  real  and 
personal  property  necessary  for  corporate  purposes,  have  a  common  seal,  and  change 
the  same  at  pleasure,  and  exercise  all  the  powers  in  this  act  conferred.  All  courts 
of  this  State  shall  take  judicial  notice  of  the  existence  of  sanitary  districts 
organized  hereunder. 

219.  Powers  of  board  of  trustees — compensation — bond.]  §  7.  The 
board  of  trustees,  and  its  successors  in  office,  shall  constitute  the  corporate  au¬ 
thority  of  such  sanitary  district,  and  shall  exercise  all  powers  and  manage  and 
control  all  the  affairs  and  property  of  such  district.  Said  board  of  trustees  shall 
have  the  right  to  elect  a  clerk,  treasurer,  engineer  and  attorney  for  such  muni. 
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cipality,  who  shall  hold  their  respective  offices  during  the  pleasure  of  the  board, 
and  who  shall  give  such  bonds  as  may  be  required  by  said  board.  The  board' 
may  prescribe  the  duties  and  fix  the  compensation  of  all  the  officers  and  employes 
ot  said  district:  Provided ,  however,  that  the  salary  of  the  president  of  said 
board  of  trustees  shall  in  no  case  exceed  the  sum  of  $2000.00  per  annum,  and 
the  salary  of  the  other  members  of  th#  board  shall  not  exceed  $1,000.00  per 
annum :  And  Provided,  further,  that  [the]  amount  received  by  any  attorney  shall 
not  exceed  the  sum  of  $2,500.00  per  annum. 

Each .  trustee  shall,  before  entering  upon  the  duties  of  his  office,  execute  a 
bond  with  security  to  be  approved  by  the  countv  judge,  payable  to  the  district, 
m  the  penal  sum  of  ten  thousand  dollars  ($10,000.00),  conditioned  upon  the 
faithful  performance  of  the  duties  of  his  office,  which  bond  shall  be  filed  with 
and  preserved  by  the  county  clerk. 

220.  Record  op  organization  op  district.]  §  8.  The  board  of  trustees  of 
said  sanitary  district  shall,  within  three  months  after  its  organization  hereunder, 
cause  to  be  filed  in  the  office  of  the  recorder  of  deeds  in  each  county  in  which  said 
district  is  situated,  a  certified  copy  of  the  record  of  the  county  court,  in  the  matter 
of  such  organization,  showing  the  name  and  boundaries  of  said  district,  the 
canvass  of  the  votes,  and  the  result  of  the  election,  whereby  said  district  became 
so  organized,  and  the  recorder  of  said  deeds  shall  record  the  same. 

221.  Board  op  trustees  may  pass  ordinances  and  make  all  orders,  etc.] 
§  9.  Said  board  of  trustees  shall  have  full  power  to  pass  all  necessary  ordi¬ 
nances,  and  make  all  orders,  rules  and  regulations  for  the  proper  management 
and  conduct  of  the  business  of  said  board  of  trustees,  and  of  said  municipality, 
“Ate  carrying  into  effect  the  objects  for  which  said  sanitary  district  is  formed. 

222.  Ordinances,  etc.,  how  passed — president's  approval — passage  over 
veto.]  §  10.  All  ordinances,  orders,  rules,  resolutions  and  regulations  shall  be¬ 
fore  taking  effect,  be  passed  upon  by  the  president  of  the  board  of  trustees. 
Such  as  he  shall  approve,  he  shall  sign,  and  such  as  he  shall  not  approve,  ho 
shall  return  to  the  board  of  trustees,  with  his  objections  thereto  in  writing,  at 
its  next  regular  meeting  after  the  passage  thereof.  The  president's  veto  may 
extend  to  any  one  or  more  items  or  appropriations  contained  in  any  ordinance, 
or  to  the  entire  ordinance;  and  in  case  the  veto  only  extends  to  a  part  of  such 
ordinance,  the  remainder  shall  take  effect  and  be  in  force;  but  in  case  the  presi¬ 
dent  shall  fail  to  return  any  ordinance,  order,  rule,  resolution  or  regulation  with 
his  objections  thereto  by  the  time  aforesaid,  he  shall  be  deemed  to  have  approved 
the  same,  and  such  ordinance  shall  take  effect  accordingly.  Upon  the  return  of 
any  unapproved  ordinance,  order,  rule,  resolution  or  regulation,  the  vote  by 
which  the  same  was  passed  shall  be  reconsidered  by  the  board  of  trustees,  and 
if  upon  such  reconsideration,  two-thirds  of  all  the  members  elect  shall  agree  by 
yeas  and  nays  to  pass  the  same,  it  shall  go  into  effect,  notwithstanding  the  presi¬ 
dent's  refusal  to  approve  thereof. 

223.  Publication  of  ordinances  making  appropriations.]  §  11.  All  ordi¬ 

nances  making  any  appropriations,  shall  within  one  month  after  they  have  been 
passed,  be  published  at  least  once  in  a  newspaper  published  in  such  district,  in 
each  of  the  counties  in  which  the  same  is  situate;  and  no  such  ordinance  shall 

take  effect  until  ten  days  after  it  is  so  published.  All  other  ordinances,  orders 

and  resolutions  shall  become  effective  from  and  after  their  passage,  unless  other¬ 
wise  provided  therein. 

224.  Evidence  of  passage  and  legal  publication  of  ordinances,  etc.] 

§  12.  All  ordinances,  orders  and  resolutions,  and  the  date  of  publication  thereof, 
may  be  proven  by  the  certificate  of  the  clerk  under  the  seal  of  the  corporation] 

and  when  printed  in  book  or  pamphlet  form,  and  purporting  to  be  published 

by  authority  of  the  board  of  trustees,  such  book  or  pamphlet  shall  be  received 
as  evidence  of  the  passage  and  legal  publication  thereof,  as  of  the  dates  mentioned 
therein,  in  all  courts  and  places,  without  further  proof. 

225.  Power  of  board  to  lay  out,  etc  and  maintain  levees,  etc.]  §  13. 
The  board  of  trustees  shall  have  power  to  lay  out,  locate,  establish  and  construct 
one  or  more  levees  or  embankments  of  such  size,  material  and  character  as  may 
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be  required  to  protect  said  district  against  overflow  from  any  river,  or  tributary 
stream,  or  water-course,  and  to  lay  out,  establish  and  construct  all  such  other  or 
additional  improvements  or  works  as  may  be  auxiliary  or  incidental  thereto,  or  pro- 
motive  of  the  sanitary  purposes  contemplated  in  this  act  ;  and  shall  have  power  there¬ 
after  to  maintain,  repair,  change,  enlarge  and  add  to  such  levees,  embankments, 
improvements  and  work  as  may  be  necessary  or  proper  to  meet  future  require¬ 
ments  for  the  accomplishment  of  the  purposes  aforesaid. 

226.  Power  of  board  to  lay  out,  etc.  and  maintain  drains,  etc. — taxes — 
damages.]  §  14.  The  board  of  trustees  shall  have  power  to  lay  out,  locate,  es¬ 
tablish  and  construct  one  or  more  drains,  ditches,  channels  or  outlets  of  such 
capacity  and  character  as  may  be  required  for  the  carrying  off  and  disposing  of 
the  swamp,  stagnant  or  overflow  waters,  and  other  drainage  of  such  district,  and 
to  lay  out,  establish  and  construct  all  such  adjunct  or  auxiliary  improvements  or 
works  as  may  be  necessary  or  proper  for  the  accomplishment  of  the  sanitary 
purposes  intended;  and  to  such  end  the  board  of  trustees  shall  have  power  to 
straighten,  enlarge,  divert  or  change  the  location,  course  or  outlet  of  any  stream 
or  water  course,  or  divide  the  waters  thereof,  or  any  part  thereof,  by  means  of 
new  channels,  ditches  or  otherwise,  and  to  do  any  and  all  things  by  them  deemed 
necessary  and  proper  in  furtherance  of  said  purposes;  and  shall  have  power 
thereafter  to  maintain,  repair,  change,  enlarge  and  add  to  such  drains,  ditches, 
channels,  outlets  and  other  improvements  and  work,  as  may  be  necessary  or 
proper  to  meet  the  future  requirements  for  the  purposes  aforesaid,  and  when 
necessary  for  such  purposes,  any  such  work  may  extend  beyond  the  limits  of 
such  district,  and  the  rights  and  powers  of  said  board  of  trustees  over  any  stream 
or  water  course,  or  work  thereon,  lying  outside  such  district,  shall  to ‘this  ex¬ 
tent,  be  the  same  as  within  said  district :  Provided ,  no  taxes  shall  be  levied  upon 
any  property  outside  of  such  district:  And  provided  further ,  that  the  district 
shall  be  liable  for  all  damages  sustained  by  any  real  estate  situated  beyond  its 
limits  in  consequence  of  any  work  or  improvement  authorized  hereunder. 

227.  Acquisition  of  real  and  personal  property — money  to  be  paid  be¬ 
fore  possession  TAKEN— APPEAL.]  §  15.  Such  sanitary  district  may  acquire  by 
purchase,  condemnation  or  otherwise,  any  and  all  real  and  personal  property,  rights 
of  way  and  privileges,  either  within  or  without  its  corporate  limits,  required  for 
its  corporate  purposes:  Provided ,  all  moneys  for  the  purchase  or  condemnation 
of  any  property,  shall  be  paid  before  possession  is  taken,  or  any  work  done  on 
the  premises  damaged  by  the  construction  of  any  levee,  outlet  or  other  work, 
and  in  case  of  an  appeal  by  either  party  from  any  judgment  whereby  the  amount 
of  damages  is  not  finally  determined,  the  amount  of  the  judgment  appealed  from 
shall  be  deposited  with  the  county  treasurer  of  said  county,  subject  to  the  pay¬ 
ment  of  such  damages,  on  orders  signed  by  the  judge  of  such  court,  whenever  the 
amount  of  damages  is  finally  determined,  and  when  no  longer  required  for  such 
purposes,  to  sell,  convey,  or  otherwise  dispose  of  any  of  said  properties. 

228.  May  borrow  money  and  issue  bonds — limitation.]  §  16.  Said  board 
of  trustees  may  borrow  money  for  corporate  purposes  on  the  credit  of  the  cor¬ 
poration,  and  issue  bonds  therefor,  in  such  amounts  and  form,  and  on  such  con¬ 
ditions  as  it  shall  prescribe,  but  shall  not  become  indebted  in  any  manner,  or  for 
any  purpose,  to  an  amount,  including  existing  indebtedness,  in  the  aggregate  to 
exceed  five  per  centum  (5£)  of  the  value  of  the  taxable  property  in  said  district, 
to  be  ascertained  by  the  last  assessment  for  State  and  county  taxes  previous  to 
the  incurring  of  such  indebtedness;  and  before  or  at  the  time  of  incurring  any 
indebtedness,  shall  provide  for  the  collection  of  a  direct  annual  tax  sufficient  to  pay 
the  interest  on  such  debt,  as  it  falls  due,  and  also  to  pay  and  discharge  the 
principal  thereof,  within  twenty  years  after  contracting  the  same. 

229.  Levy  and  collection  of  taxes  for  corporate  purposes.]  §  17.  The 
board  of  trustees  shall  have  power  to  levy  and  collect  taxes  for  corporate  purposes. 
Such  taxes  shall  be  levied  by  ordinance  specifying  the  purposes  for  which  the  same 
are  required,  and  a  certified  copy  of  .  such  ordinance  shall  be  filed  with  the  county 
clerk  of  the  county  in  which  said  district  was  organized,  on  or  before  the  second 
Tuesday  in  August,  as  provided  in  section  122  of  the  General  Revenue  Law.  After 
the  assessment  for  the  current  year  has  been  equalized  by  the  State  Board  of  Equal- 
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ization,  said  board  of  trustees  shall,  as  soon  as  may  be,  ascertain  and  certify  to 
such  county  clerk  the  total  value  of  all  taxable  property  lying  within  the  corporate 
limits  of  such  district  in  each  of  said  counties  in  which  said  district  is  situated,  as 
the  same  is  assessed  and  equalized  for  State  and  county  purposes  for  the  current 
year;  and  it  shall  be  the  duty  of  said  clerk  to  ascertain  the  rate  per  cent  which, 
upon  the  total  valuation  of  all  such  property,  ascertained  as  aforesaid,  would  pro-- 
duce  a  net  amount  not  less  than  the  amount  so  directed  to  be  levied ;  and  said  clerk 
shall,  without  delay,  certify  under  his  hand  and  seal  of  office  to  the  county  clerk 
of  such  other  county,  in  which  a  portion  of  said  district  is  situate,  such  rate  per  cent ; 
and  it  shall  be  the  duty  of  each  of  said  county  clerks  to  extend  such  tax  in  a 
separate  column  upon  the  books  of  the  collector  or  collectors  of  the  State  and  county 
taxes  for  said  counties,  against  all  property  in  their  respective  counties,  within  the 
limits  of  said  district.  All  taxes  so  levied  and  certified  shall  be  collected  and  en¬ 
forced  in  the  same  manner,  and  by  the  same  officers  as  State  and  county  taxes,  and 
shall  be  paid  over  by  the  officers  collecting  the  same,  to  the  treasurer  of  the  sanitary 
district,  in  the  manner  and  at  the  time  provided  by  the  general  revenue  law.  The 
aggregate  amount  of  taxes  levied  for  any  one  year,  exclusive  of  the  amount  levied 
for  the  payment  of  bonded  indebtedness  and  interest  thereon,  shall  not  exceed  the 
rate  of  2  per  centum  upon  the  aggregate  valuation  of  all  property  within  such  dis¬ 
trict,  subject  to  taxation  therein,  as  the  same  was  equalized  for  State  and  county 
taxes  for  the  current  year :  Provided ,  that  an  amount  not  exceeding  an  additional 
3  per  centum  of  such  valuation  may  be  levied  and  collected  hereunder,  if  the  ques¬ 
tion  of  making  such  additional  levy  shall  have  been  previously  submitted  to  the 
legal  voters  of  said  district  upon  not  less  than  three  weeks’  notice,  published  as 
provided  in  section  2  hereof,  and  a  majority  of  the  votes  cast  shall  be  in  favor 
thereof:  Provided,  further,  that  in  all  cases  where  any  such  board  of  trustees  has 
heretofore  certified  to  the  county  clerk  the  said  total  value  of  all  taxable  property 
in  any  such  district,  in  the  manner  and  at  the  time  provided  in  this  section,  such 
act  of  said  board  of  trustees  shall  be  deemed  and  held  legal  and  valid.  [As  amended 
by  Act  approved  and  in  force  February  18,  1910.  L.  1910,  p.  44. 

230.  Proceedings  when  necessary  to  take  or  damage  private  property.] 

§  18.  Whenever  it  shall  be  necessary  to  take  or  damage  private  property  for 
right  of  way  or  other  purposes,  for  or  in  connection  with  any  improvement  or 
work  authorized  by  this  act,  such  sanitary  district  may  cause  compensation  there¬ 
for  to  be  ascertained,  and  acquire  the  same,  in  the  manner  provided  in  an  act 
entitled  “An  act  to  provide  for  the  exercise  of  the  right  of  eminent  domain,”  ap¬ 
proved  April  10th,  1872,  and  amendments  thereto:  Provided,  all  such  proceed¬ 
ings  shall  be  instituted  in  the  county  where  the  property  sought  to  be  taken  or 
damaged,  is  situate,  and  all  damages  or  compensation,  whether  determined  by 
-agreement  or  final  judgment  of  court,  shall  be  paid  out  of  the  annual  district  tax 
prior  to  the  payment  of  any  other  debt  or  obligation. 

231.  When  necessary  to  enter  upon  any  public  property,  etc.]  §  19. 
Whenever  it  shall  be  necessary  for  or  in  connection  with  any  improvement  or  work 
authorized  by  this  act,  to  enter  upon  any  public  property,  or  property  held  for  any 
public  use,  or  acquire  any  easement  or  rights  therein,  such  sanitary  district  shall 
have  the  power  so  to  do,  and  when  necessary  for  such  purpose  may  avail  itself 
of  any  Eminent  Domain  laws  of  this  State,  and  may  enter  upon,  use,  widen,  ele¬ 
vate,  and  improve  any  street,  highway,  wharf,  levee,  or  other  property,  necessary 
in  furtherance  of  said  purposes:  Provided,  the  former  use  of  any  such  public 
property,  or  property  devoted  to  public  use,  shall  not  be  unnecessarily  interrupted 
or  interfered  with. 

232.  When  necessary  to  take  any  portion  of  railroad  right  of  way,  etc.] 
•§  20.  Whenever  it  shall  be  necessary  to  take  or  use,  for  any  of  the  purposes 
contemplated  in  this  act,  any  portion  of  any  railroad  right  of  way,  or  prop¬ 
erty  occupied  by  the  track  or  tracks  of  any  steam,  electric,  or  other  railroad  com¬ 
pany,  or  any  street,  highway,  wharf,  levee  or  other  property,  in  the  operation 
or  use  of  which  the  public  has  an  interest,  only  such  easement,  use  or  rights  therein 
shall  be  acquired  as  are  necessary  for  the  purposes  intended;  and  so  far  as  prac¬ 
ticable  the  use  of  any  such  street,  highway,  wharf,  levee,  right  of  way,  or  prop¬ 
erty,  shall  remain  in  and  be  reserved  to  the  public,  company,  or  persons  otherwise 
entitled  thereto. 
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233.  May  compel  railroad  to  raise  tracks  to  level  of  grade  and  to  main¬ 
tain,  etc.,  drains.]  §  21,  When  necessary  for  or  in  connection  with  any  of 
the  purposes  authorized  by  this  act,  the  board  of  trustees  may  require  and  com¬ 
pel  any  steam,  electric  or  other  railroad  company  to  raise  its  tracks  to  conform 
to  the  grade  of  any  levee,  or  other  work  intersecting  or  crossing  the  same,  which 
may,  at  any  time,  be  established  by  such  sanitary  district,  and  where  such  tracks 
run  lengthwise  upon  or  along  the  line  of  any  such  improvement,  to  require  and 
compel  such  railroad  companies  to  elevate  the  same  to  the  surface  thereof.  Also 
to  require  and  compel  any  such  railroad  companies  to  maintain  and  keep  open  and 
in  repair,  ditches,  drains,  sewers  and  culverts,  along  and  under  their  tracks, 
so  that  filth  or  stagnant  pools  of  water  shall  not  stand  upon  their  right  of  way 
and  grounds,  and  so  that  the  drainage  of  adjacent  property  shall  not  be  impeded 
or  interfered  with. 

234.  When  levee,  etc.,  intersects  street,  or  etc.]  §  22.  In  case  any 
levee,  ditch  or  other  improvement  authorized  by  this  act,  shall  cross,  intersect  • 
or  extend  upon  or  along  any  street  or  highway,  or  other  public  groimd,  such 
bridges,  crossings,  approaches,  or  other  work  as  may  be  necessary  to  restore  the 
public  use  of  such  street,  highway  or  public  ground,  or  conform  the  same  to  the 
changes  made  by  such  improvements,  shall  be  made,  and  the  cost  thereof  borne 
by  the  city,  village  or  township  owning  or  interested  therein. 

235.  Contracts  how  let — only  citizens  employed — eight  hours  a  day's 
work.]  §  23.  All  contracts  for  work  to  be  done  by  such  sanitary  district,  the 
cost  of  which  will  exceed  five  hundred  dollars,  shall  be  let  to  the  lowest  responsible 
bidder  therefor,  upon  not  less  than  six  weeks’  public  notice  of  the  terms  and  con¬ 
ditions  upon  which  the  contract  is  to  be  let,  by  publication  in  the  manner  provided 
in  section  II  of  this  act,  and  said  board  of  trustees  shall  have  the  power  to  reject 
any  and  all  bids,  and  re-advertise :  Provided ,  no  person  shall  be  employed  on  said 
work  except  citizens  of  the  United  States,  or  those  who  in  good  faith  have  declared 
their  intention  to  become  such  citizens,  and  eight  hours  shall  constitute  a  day’s 
work,  upon  any  such  work. 

236.  Where  district  includes  any  district  already  organized.]  §  24. 

In  case  any  sanitary  district  organized  hereunder,  shall  include  within  its  limits, 
in  whole  or  in  part,  any  drainage  district  or  districts  organized  under  the  laws 
of  this  State  having  levees,  drains  or  ditches  which  are  conducive  to  sanitary  pur¬ 
poses,  such  drainage  district  or  districts  shall  have  paid  and  re-imbursed  to  it  or 
them,  upon  such  terms  as  may  be  agreed  upon  by  its  or  their  corporate  author¬ 
ities  and  the  board  of  trustees  of  said  sanitary  district,  the  reasonable  cost  or  value 
of  such  levee,  drains  or  ditches,  which  valuation  shall  in  no  case  be  fixed  at  less 
than  any  unpaid  indebtedness  incurred  by  such  district  or  districts  in  constructing 
the  same.  Upon  such  payment  being  made,  the  sanitary  district  shall  have  the 
right  to  appropriate  and  use  such  levees,  drains  or  ditches,  or  any  part  thereof, 
as  it  may  desire,  for  or  in  connection  with  any  improvements  authorized  by  this 
act,  and  for  or  in  connection  with  the  purposes  for  which  said  sanitary  district 
is  organized :  Provided ,  no  such  levee,  drain  or  ditch  shall  be  destroyed,  removed  or 
otherwise  so  used  as  to  impair  its  usefulness  for  the  purposes  for  which  the  same 
was  constructed,  without  the  consent  of  the  corporate  authorities  of  such  drainage 
district. .  In  case  the  board  of  trustees  of  said  sanitary  district  and  the  corporate 
authorities  of  any  such  drainage  district  shall  be  unable  to  agree  upon  the  com¬ 
pensation  to  be  paid  or  re-imbursed  to  such  drainage  district,  the  same  may  be  as¬ 
certained  and  enforced  by  any  proper  proceeding  in  any  court  of  competent  juris¬ 
diction. 

237. .  Police  board.]  §  25.  The  board  of  trustees  shall  have  power  to  appoint 
and  maintain  from  time  to  time,  such  police  force  as  it  may  find  necessary  for 
the  protection  of  any  levee,  ditch  or  other  improvement  authorized  by  this  act, 
or  otherwise  in  furtherance  of  the  purposes  for  which  such  district  is  organized. 
The  members  of  such  police  force  shall  have  and  exercise  like  police  powers  to  those 
conferred  upon  the  police  of  cities :  Provided,  that  such  police,  when  acting  within 
any  city  or  village,  shall  be  subject  to  the  direction  of  the  police  officers  of  such  city 
or  village. 
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238.  Board  to  maintain  office.]  §  26.  The  board  of  trustees  shall  have 
and  maintain  an  office  at  some  convenient  place  within  said  district,  where  all  the 
books  and  papers  pertaining  to  the  affairs  of  said  corporation  shall  be  open  at 
reasonable  times,  to  the  inspection  of  any  tax-payer  or  other  person  interested. 

239.  Reports.]  §  27.  Said  board,  its  clerk  and  treasurer,  shall  submit  to 
the  county  judge  of  the  county  in  which  said  district  is  organized,  annually, 
between  the  first  and  tenth  days  of  April,  or  oftener,  if  required  by  said  county 
judge,  verified  reports,  showing  all  moneys  received  and  the  manner  in  which  the 
same  may  have  been  expended.  Three  weeks’  notice  of  the  filing  of  such  report 
shall  be  given  by  publication  in  like  manner  as  provided  in  section  II  of  this  act, 
and  any  person  interested  may  appear  and  object  to  the  approval  of  the  same,  in 

whole  or  in  part,  and  the  county  judge  shall  make  such  orders  in  reference  thereto 
as  shall  be  just. 

240.  How  act  to  be  construed.]  §  28.  The  provisions  of  this  act  shall 
never  be  construed  as  authorizing  any  levee  or  drainage  system  for  agricultural 
or  mining  purposes,  but  shall  be  liberally  construed  for  the  prevention  of  overflows 
and  drainage  of  lands  for  sanitary  purposes,  within  any  sanitary  district  organ¬ 
ized  hereunder :  Provided,  nothing  herein  contained  shall  be  held  to  constitute  a 
contract  between  the  State  and  any  municipal  corporation  organized  hereunder  or 
to  prevent  the  alteration,  amendment  or  repeal  of  this  act,  or  of  any  amendment* 
thereof,  at  any  time  hereafter. 


LEGALIZING  ORGANIZATION  OF  SANITARY  DISTRICTS  IN  CERTAIN 

LOCALITIES. 


AN  3.e?aIIzff  the  organization  of  sanitary  districts,  and  the  election  of  trustees  held 

within  and  for  the  same,  where  such  districts  have  been  organized  in  pursuance  of  “An  Act  to 
fSa£ni?.nitary  distric,ls  in  cei‘tain  localities  and  to  drain  and  protect  the  same  flom  overflow 
May  7?  1909.PUH °1909,  7  17,  19°7,  in  f°VCe  July  1907-  tAPProved  and  force 


241,  Legalizing  organization  of  sanitary  districts — city  election  law 
—AUSTRALIAN  ballot  law.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois^  represented  in  the  General  Assembly :  That  whenever  in  any  territory  an 
election  has  been  held  to  organize  and  incorporate  such  territory  as  a  sanitary  dis¬ 
trict  under  and  by  virtue  of  an  Act  of  the  General  Assembly  of  the  State  of  Illi¬ 
nois  entitled.  An  Act  to  create  sanitary  districts  in  certain  localities  and  to  drain 
and  protect  the  same  from  overflow  for  sanitary  purposes,”  approved  May  17,  1907, 
in  force  July  L  1907,  and  where  a  part  of  the  territory  comprising  said  proposed 
district  at  the  time  of  said  election  was  situated  within  the  corporate  limits  of  a  city, 
viLage  or  incorporated  town  in  this  State  which  had  theretofore  adopted  the  pro¬ 
visions  of  an  Act  of  the  General  Assembly  of  the  State  of  Illinois  entitled,  “An 
Act  to  amend  an  Act  entitled  ‘An  Act  regulating  the  holding  of  elections  and  de¬ 
claring  the  result  thereof  in  cities,  villages  and  incorporated  towns  in  this  State,’ 
approved  June  19,  1885,  in  force  July  1,  1885,”  as  amended  by  an  Act  approved 

*n  f°rce  July  1,  1891,  as  amended  by  an  Act  approved  April  24, 
1899,  m  force  July  1,  1899,  known  as  the  “City  Election  Law”;  and  when  the 
proceedings  and  election  for  the  organization  of  such  sanitary  district  have  been 
held  under  the  direction,  supervision  and  orders  of  the  county  judge  of  the  county 
wherein  such  city,  village  or  incorporated  town  is  located  and  commissioners 
appointed  by  such  county  judge  in  compliance  with  sections  1,  2  and  3  of  said 
first  above  mentioned  Act;  and  where  said  election  was  not  held  under  and  in  pur¬ 
suance  of  An  Act  to  provide  for  the  printing  and  distribution  of  ballots  at  public 
expense,  and  for  the  nomination  of  candidates  for  public  offices,  to  regulate  the 
manner  of  holding  elections,  and  to  enforce  the  secrecy  of  the  ballot,”  approved 
Jime  22,  1891,  m  force  July  1,  1891,  known  as  the  “Australian  Ballot  Law”;  and 
where  said  election  within  that  part  of  said  sanitary  district  lying  within  any 
S1fu  City?  village  or  incorporated  town  that  had  theretofore  adopted  the  provisions 
ot  the  said  Act  known  as  the  “City  Election  Law”  hereinabove  mentioned,  was  not 
held  m  compliance  with  said  Act  known  as  the  “City  Election  Law”  nor  under 
the  direction  and  supervision  of  the  election  commissioners  of  said  city,  village  or 
incorporated  town;  then,  and  in  such  case  said  elections  are  hereby  declared  to  have 
been  duly  and  legally  held  and  all  such  sanitary  districts  so  organized  are  hereby 
held  and  declared  to  be  duly  and  legally  organized.  And  all  the  acta  of  any  such 
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sanitary  districts,  if  otherwise  legal,  are  hereby  made  and  declared  to  be  legal, 
binding  and  of  full  force  and  effect. 

242.  Legalizing  election  of  board  of  trustees  of  such  sanitary  district.] 
§  2.  That  whenever  any  such  sanitary  district  has  held  an  election  for  its  first 
board  of  trustees,  a  part  of  which  said  district  at  the  time  of  the  election  of  said 
trustees  was  situated  within  the  corporate  limits  of  a  city,  village  or  incorporated 
town  which  had  theretofore  adopted  the  provisions  of  said  Act  known  as  the  “City 
Election  Law,”  and  said  election  of  such  first  board  of  trustees  has  been  held  under 
the  order,  direction  and  supervision  of  the  county  judge  in  compliance  with  sec¬ 
tion  [s]  4  and  5  of  said  first  above  mentioned  Act,  approved  May  17,  1907,  in  force 
July  1,  1907,  and  where  such  election  was  not  held  under  and  in  pursuance  of  said 
Act  known  as  the  “Australian  Ballot  Law”;  and  where  such  election  within  that 
part  of  said  sanitary  district  lying  within  any  such  city,  village  or  incorporated 
town  that  had  theretofore  adopted  the  provisions  of  said  Act  known  as  the  “City 
Election  Law”  was  not  held  in  compliance  with  the  said  Act  known  as  the  “City 
Election  Law”  nor  under  the  direction  and  supervision  of  the  election  commissioners 
of  said  city,  village  or  incorporated  town;  then,  and  in  such  case  said  elections 
are  hereby  held  and  declared  to  have  been  duly  and  legally  held,  and  all  trustees 
elected  at  such  elections  are  hereby  declared  to  have  been  duly  and  legally  elected. 
And  all  the  acts  and  proceedings  of  such*  trustees,  if  otherwise  legal,  are  hereby 
made  and  declared  to  be  legal,  binding  and  of  full  force  and  effect. 

243.  Emergency.]  §  3.  Whereas,  an  emergency  exists,  therefore  this  act 
shall  be  in  full  force  and  effect  from  and  after  its  passage  and  approval. 

SANITARY  DISTRICTS— TERRITORY  WITHIN  ONE  COUNTY- 

SEWAGE  DISPOSAL. 

AN  ACT  to  create  sanitary  districts,  and  to  provide  for  sewage  disposal.  [Approved  June  5,  1911. 

In  force  July  1,  1911.  L.  1911,  p.  299.] 

244.  Authority — petition — board  of  commissioners- — hearing — election 

- NOTICE — BALLOT RECORD  OF  ELECTION — ORGANIZATION.]  §  1.  Be  it  enacted 

by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That 
whenever  any  area  of  continuous  territory  within  the  limits  of  a  single  county  shall 
contain  two  or  more  incorporated  cities,  towns  or  villages  owning  and  operating, 
either  or  any  of  them,  a  system  or  systems  of  water  works  and  procuring  a  supph 
of  water  from  Lake  Michigan,  and  shall  be  so  situated  that  the  construction  and 
maintenance  of  a  common  plant  for  the  purification  and  treatment  of  sewage, 
and  the  maintenance  of  a  common  outlet  for  the  drainage  thereof  will  conduce 
to  the  preservation  of  the  public  health,  the  same  may  be  incorporated  as  a  sanitary 
district  under  this  act,  in  the  manner  following:  Any  300  legal  voters  resident 
within  the  limits  of  such  proposed  sanitary  district  may  petition  the  county  judge 
of  the  county  in  which  they  reside  to  cause  the  question  to  be  submitted  to  the  legal 
voters  of  such  proposed  district  whether  they  will  organize  as  a  sanitary  district 
under  this  act.  Such  petition  shall  be  addressed  to  the  county  judge,  and  shall 
contain  a  definite  description  of  the  territory  intended  to  be  embraced  in  such 
district,  and  the  name  of  such  proposed  sanitary  district:  Provided ,  however,  that  no 
territory  shall  be  included  in  any  municipal  corporation  formed  hereunder  which 
is  not  situated  within  the  limits  of  a  city,  incorporated  town  or  village,  or  within 
three  miles  thereof,  and  no  territory  shall  be  included  within  more  than  one  sani¬ 
tary  district  under  this  act.  Upon  the  filing  of  such  petition  in  the  office  of  the 
county  clerk  of  the  county  in  which  such  territory  is  situated  it  shall  be  the  duty 
of  the  county  judge  to  call  to  his  assistance  two  judges  of  the  circuit  court  and 
such  judges  shall  constitute  a  board  of  commissioners  which  shall  have  power  and 
authority  to  consider  the  boundaries  of  any  such  proposed  sanitary  district,  whether 
the  same  shall  be  described  in  such  petition  or  otherwise.  Notice  shall  be  given  by 
such  county  judge  of  the  time  and  place  where  such  commissioners  will  meet,  by  a 
publication  inserted  in  one  or  more  daily  papers  published  in  such  county,  at  least 
twenty  days  prior  to  such  meeting.  At  such  meeting  the  county  judge  shall  pre¬ 
side,  and  all  persons  in  such  proposed  sanitary  district  shall  have  an  opportunity 
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io  be  heard  touching  the  location  and  boundary  of  such  proposed  district  and  make 
suggestions  regarding  the  same.,  and  such  commissioners,  after  hearing  statements, 
evidence  and  suggestions,  shall  fix  and  determine  the  limits  and  boundaries  of  such 
proposed  district,  and  for  that  purpose  and  to  that  extent  may  alter  and  amend  snch 
petition.  After  such  determination  by  said  commissioners,  or  a  majority  of  them, 
the  county  judge  shall  submit  to  the  legal  voters  of  the  proposed  sanitary  district 
the  question  of  the  organization  and  establishment  of  the  proposed  sanitary  district, 

y  ^  commissioners,  at  an  election  to  be  held  on  the  first  Tuesday 
after  the  first  Monday  in  November  or  the  first  Tuesday  in  April  thence  next  ensu- 
ing,  notice  whereof  shall  be  given  by  said  commissioners,  at  least  twenty  days  prior 
thereto  by  publication  in  one  or  more  daily  papers  published  within  such  proposed 
sanitary  district,  such  notice  to  specify  briefly  the  purpose  of  such  election,  with  a 
description  of  such  proposed  disrtict.  Each  legal  voter  resident  within  such  pro¬ 
posed  sanitary  district  shall  have  the  right  to  cast  a  ballot  at  such  election,  with 
the  words  thereon,  “Eor  sanitary  district/5  or  “Against-  sanitary  district.55  The 
ballots  so  cast  shall  be  received,  returned  and  canvassed  in  the  same  manner  and 
by  the  same  officers  as  is  provided  by  law  in  the  case  of  ballots  cast  for  county  officers. 
The  county  judge  shall  cause  a  statement  of  the  result  of  such  election  to  be  spread 
upon  the  records  of  the  county  court.  .If  a  majority  of  the  votes  cast  upon  the 
question  of  the  incorporation  of  the  proposed  sanitary  district,  shall  be  in  favor  ot 
the  proposed  sanitary  district,  such  proposed  district  shall  thenceforth  be  deemed 
an  organized  sanitary  district  under  this  act.  [As  amended  by  act  approved  June 
30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  303. 

245.  Judicial  notice  of  existence  of  organized  sanitary  district.]  §  2. 
All  courts  in  this  State  shall  take  judicial  notice  of  the  existence  of  all  sanitary 
districts  organized  under  this  act.  [As  amended  by  act  approved  June  30,  1913. 
In  force  July  1,  1913.  L.  1913,  p.  303. 

246.  Board  of  trustees — wards — term — appointment — bond — quorum _ _ 

NOT  TO  BE  interested  in  contracts,  etc.]  §  3.  A  board  of  trustees,  consisting  of 
five,  members  for  the  government,  control  and  management  of  the  affairs  and 
business  of  each  sanitary  district  organized  under  this  act  shall  be  created  in  the 
following  manner,  to-wit : 

Within  twenty  (20)  days  after  the  adoption  of  said  act,  as  provided  in  section  one 
(1)  hereof,  the  said  county  judge  shall  call  a  meeting  of  the  said  board  of  commis¬ 
sioners,  consisting  of  himself  and  two  circuit  judges,  and  thereupon  said  board  shall 
proceed  to  divide  said  sanitary  district  into  five  wards  for  the  purpose  of  selecting 
trustees  therefrom,  and  shall  appoint  one  trustee  for  each  of  such  wards:  Provided, 
the  population  in  no  one  of  such  wards  shall  exceed  one-fourth  of  the  population 
of  the  whole  district :  And,  provided,  further,  that  the  territory  in  each  of  said 
wards  shall  be  composed  of  contiguous  territory  in  as  compact  form  as  practicable. 
It  shall  be  the  duty  of  said  board  of  commissioners  at  least  every  ten  years  to 
re-apportion  said  district,  so  that  the  respective  wards  shall  conform  as  nearly 
as  practicable  with  the  above  requirements  as  to  population,  shape  and  territory. 

Said  trustees  shall  hold  office  respectively  for  one,  two,  three,  four  and  five  years 
from  the  first  Monday  of  May  after  their  appointment  and  until  their  successors 
are  appointed  and  qualified  and  thereafter  the  term  for  which  said  trustees  shall 
be  appointed  shall  be  for  five  years  next  after  the  first  Monday  in  May  of  the  year 
in  which  they  are  respectively  appointed.  The  length  of  the  term  of  the  first 
trustees  shall  be  determined  by  lot  at  their  first  meeting.  The  said  board  of 
commissioners,  after  the.  first  appointment,  shall  be  made  up  of  the  county  judm 
of  the  county  in  which  said  district  is  located,  and  the  two  judges  of  the  circuit  court 
of  the  judicial  district  in  which  said  sanitary  district  is  located,  residing  in  or  closest 
to  said  district.  The  county  judge  shall  call  and  preside  at  all  meetings  of  such 
commissioners  and  shall  call  and  preside  at  the  first  meeting  of  said  board  of 
trustees. 

Said  commissioners  shall,  during  the  month  of  April  of  each  year  or  as  soon 
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thereafter  as  may  be,  re-appoint  the  member  of  said  board  whose  term  expires  that 
year  or  appoint  his  successor.  The  order  of  appointment  shall  be  signed  by  not 
Jess  than  two  of  said  commissioners  and  shall  be  spread  of  record  on  the  records 
of  the  county  court  of  the  county  in  which  said  district  is  located. 

•  Said  board  of  commissioners  shall  also  require  each  of  said  trustees  to  enter  into 

bond,  with  security  to  be  approved  by  such  county  judge,  in  such  sum  as  said  board 
may  determine. 

A  majority  of  the  board  of  trustees  shall  constitute  a  quorum  but  a  smaller  num¬ 
ber  may  adjourn  from  day  to  day.  No  trustee  or  employee  of  such  district  shall 
be  directly  or  indirectly  interested  in  any  contract,  work  or  business  of  the  district 
or  the  sale  of  any  article,  the  expense,  price  or  consideration  of  which  is  paid  by 
such  district;  nor  in  the  purchase  of  any  real  estate  or  other  property  belono-ino-  to 
the  district,  or  which  shall  be  sold  for  taxes  or  assessments,  or  by  virtue  of  le^al 
process  at  the  suit  of  said  district.  ^  The  trustees  shall  have  the  power  to  provide 
and  adopt  a  coiporate  seal  for  the  district.  [As  amended  by  act  approved  June  30 
1913.  In  force  July  1,  1913.  L.  1913,  p.  303.  — 

Powers  of  trustees — officers  and  employes — compensation rules 

and  regulations.]  §  4.  The  trustees  elected  in  pursuance  of  the  foreo-oin°-  pro¬ 
visions  of  this  act  shall  constitute  a  board  of  trustees  for  the  district  by  which  theTr 
are  elected,  which  board  of  trustees  is  hereby  declared  to  be  the  corporate  authori¬ 
ties  of  such  sanitary  district,  and  shall  exercise  all  the  powers  and  manage  and 
control  all  the  affairs  and  property  of  such  district.  Said  board  of  trustees  shall 
have  the  right  to  elect  a  clerk,  treasurer,  chief  engineer  and  attorney  for  such 
municipality,  who  shall  hold  their  respective  offices  during  the  pleasure  of  the 
board,  and  who  shall  give  such  bond  as  may  be  required  by  said  board.  Said  board 
may  prescribe  the  duties  and  fix  the  compensation  of  all  the  officers  and  employees 
of  said  sanitary  district:  Provided ,  however,  that  the  salary  of  the  president  of 
the  said  board  of  trustees  shall  in  no  case  exceed  the  sum  of  one  thousand  dollars 
per  annum;  and  the  salary  of  the  other  members  of  said  board  shall  not  exceed 
five  hundred  dollars  per  annum:  And,  provided,  further,  that  the  amount  received 
by  any  attorney  shall  not  exceed  the  sum  of  two  thousand  dollars  ($2,000)  per 
annum.  Said  board  of  trustees  shall  have  full  power  to  pass  all  necessary  ordi- 
nances,  rules  and  regulations  for  the  proper  management  and  conduct  of  the  busi¬ 
ness  of  said  board. of  trustees  and  of  said  corporation,  and  for  carrying  into  effect 
the  objects  for  which  such  sanitary  district  is  formed. 

248.  Ordinances — publication — when  take  effect.]  §  5.  All  ordinances 
imposing  any  penalty  or  making  any  appropriations  shall,  within  one  month  after 
they  are  passed,  be  published  at  least  once  in  a  newspaper  published  in  such  dis¬ 
trict,  or  if  no  such  newspaper  of  general  circulation  is  published  therein,  by  post¬ 
ing  copies  of  the  same  in  three  public  places  in  the  district;  and  no  such  ordinance 
shall  take  effect  until  ten  days  after  it  is  so  published,  and  all  other  ordinances, 
orders  and  resolutions,  shall  take  effect  from  and  after  their  passage  unless  other¬ 
wise  provided  therein. 

249.  Proof  of  ordinances.]  §  6.  All  ordinances,  orders  and  resolutions, 
and  the  date  of  publication  thereof,  may  be  proven  by  the  certificate  of  the  clerk,' 
under  the  seal  of  the  corporation,  and  when  printed  in  book  or  pamphlet  form' 
and  purporting  to  be  published  by  the  board  of  trustees,  such  book  or  pamphlet 
shall  be  received  as  evidence  of  the  passage  and  legal  publication  of  such  ordinances, 
orders  and  resolutions,  as  of  the  dates  mentioned  in  such  book,  or  pamphlet  in  all 
courts  and  places  without  further  proof. 

250.  Powers  and  duties  of  trustees — water  works  and  sewage  disposals.] 

§  7.  The  board  of  trustees  of  any  sanitary  district  organized  under  this  act  shall 
have  power  to  provide  for  the  disposal  of  the  sewage  thereof  and  to  save  and  pre¬ 
serve  the  water  supplied  to  the  inhabitants  of  such  district  from  contamination 
and  for  that  purpose  may  construct  and  maintain  an  enclosed  conduit  or  conduits, 
main  pipe  or  pipes,  wholly  or  partially  submerged,  buried  or  otheiwise,  and  by 
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means  of  pumps  or  otherwise  cause  such  sewage  to  flow  or  to  be  forced  through 
such  conduit  or  conduits,  pipe  or  pipes  to  and  into  any  ditch  or  canal  constructed 
and  operated  by  any  other  sanitary  district,  after  having  first  acquired  the  right  so 
to  do,  or  such  board  may  provide  for  the  drainage  of  such  district  by  laying  out, 
establishing,  constructing  and  maintaining  one  or  more  channels,  drains,  ditches 
and  outlets  for  carrying  off  and  disposing  of  the  drainage  (including  the  sewage) 
of  such  district,  together  with  such  adjuncts  and  additions  thereto  as  may  be 
necessary  or  proper  to  cause  such  channels  or  outlets  to  accomplish  the  end  for 
which  they  are  designed,  in  a  satisfactory  manner,  including  pumps  and  pumping 
stations  and  the  operation  of  the  same.  Such  board  may  also  treat  and  purify  such 
sewage  so  that  when  the  same  shall  flow  into  any  lake,  it  will  not  injuriously  con¬ 
taminate  the  waters  thereof,  and  may  adopt  any  other  feasible  method  to  accom¬ 
plish  the  object  for  which  such  sanitary  district  may  be  created,  and  may  also  pro¬ 
vide  means  whereby  the  said  sanitary  district  may  reach  and  procure  supplies  of 
water  for  diluting  and  flushing  purposes :  Provided,  however,  that  nothing  herein 
contained  shall  be  construed  to  empower  or  authorize  such  board  of  trustees  to 
operate  a  system  of  water  works  for  the  purpose  of  furnishing  or  delivering  water 
to  any  such  municipality  or  to  the  inhabitants  thereof.  Nothing  in  this  act  con¬ 
tained  shall  authorize  said  trustees  to  flow  the  sewage  of  such  district  into  Lake 
Michigan  and  any  such  plan  for  sewage  disposal  by  any  sanitary  district  organized 
hereunder,  is  hereby  prohibited. 

251.  Acquisition  and  disposition  of  property.]  §  8.  Such  sanitary  dis¬ 
trict  may  acquire  by  purchase,  condemnation,  or  otherwise  any  and  all  real  and 
personal  property,  right  of  way  and  privilege,  either  within  or  without  its  cor¬ 
porate  limits  that  may  be  required  for  its  corporate  purposes ;  and  in  case  any  dis¬ 
trict  formed  hereunder  shall  be  unable  to  agree  with  any  other  sanitary  district 
upon  the  terms  under  which  it  shall  be  permitted  to  use*  the  drains,  channels  or 
ditches  of  such  other  sanitary  district,  the  right  to  so  use  the  same  may  be  required 
by  condemnation  in  any  court  of  competent  jurisdiction  by  proceedings  in  the 
manner,  as  near  as  may  be,  as  is  provided  in  and  by  an  Act  entitled  “An  Act  to 
provide  for  the  construction,  reparation  and  protection  of  drains,  ditches  and  levees 
across  the  lands  of  others  for  agricultural,  sanitary  and  mining  purposes,  and  to 
provide  for  the  organization  of  drainage  districts;”  approved  and  in  force  May  29, 
1879.  The  compensation  to  be  paid  for  such  use  may  be  a  gross  sum,  or  it*  may 
be  in  the  form  of  an  annual  rental,  to  be  paid  in  yearly  installments  as  and  in  the 
manner  provided  by  the  judgment  or  decree  of  the  court  wherein  such  proceedings 
may  be  had.  Provided,  all  moneys  for  the  purchase  and  condemnation  of  any  prop¬ 
erty  shall  be  paid  before  possession  is  taken,  or  any  work  done  on  the  premises 
damaged  by  the  construction  of  such  channel  or  outlet,  and  in  case  of  an  appeal 
from  the  county  court  taken  by  either  party  whereby  the  amount  of  damages  is 
not  finally  determined,  then  possession  may  be  taken,  provided  that  the  amount  of 
judgment  in  such  court  shall  be  deposited  at  some  bank  to  be  designated  by  the 
judge  thereof  subject  to  the  payment  of  such  damages  on  orders  signed  by*  such 
county  judge,  whenever  the  amount  of  damages  is  finally  determined;  and  when 
not  longer  required  for  such  purposes,  to  sell,  convey,  vacate  and  release  the  same. 

252.  May  borrow  money — bond  issue — limitation — referendum.]  §  9 

The  corporation  may  borrow  money  for  corporate  purposes  and  may  issue  bonds 
therefor,  but  shall  not  become  indebted,  in  any  manner,  or  for  any  purpose,  to  an 
amount  in  the  aggregate  to  exceed  five  per  centum  on  the  valuation  of  taxable 
property  therein,  to  be  ascertained  by  the  last  assessment  for  State  and  countv 
taxes  previous  to  the  incurring  of  such  indebtedness :  Provided,  however,  that  no 
such  bonds  shall  be  issued  except  in  compliance  with  the  provisions  of  an  act  ap 
proved  June  4,  1909,  entitled  “An  Act  requiring  cities,  villages  and  incorporated 
towns  to  submit  certain  ordinances  authorizing  the  issue  of  bonds,  except  to  re¬ 
fund  any  existing  bonded  indebtedness,  to  the  voters  of  any  such  city,  village  or 
incorporated  town.  *  6 

253.  Annual  tax.]  §  10.  At  the  time  or  before  incurring  any  indebtedness, 
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the  board  of  trustees  shall  provide  for  the  collection  of  a  direct  annual  tax  suf¬ 
ficient  to  pay  the  interest  on  such  debt  as  it  falls  due,  and  also  to  pay  and  dis¬ 
charge  the  .principal  thereof  as  the  same  shall  fall  due,  and  at  least  within  twenty 
years  from  the  time  of  contracting  the  same: 

254.  Contracts.]  §  11.  All  contracts  for  work  to  be  done  by  such  munic¬ 
ipality,  the  expense  of  which  will  exceed  five  hundred  dollars,  shall  be  let  to  the 
lowest  responsible  bidder  therefor  upon  not  less  than  thirty  days’  public  notice  of 
the  terms  and  conditions  upon  which  the  contract  is  to  bo  let,  having  been  given  by 
publication  in  a  newspaper  of  general  circulation  published  in  said  district,  and 
the  said  board  shall  have  the  power  and  authority  to  reject  any  and  all  bids,  and 
re-advertise. 

And  in  all  other  respects  such  contracts  shall  be  entered  into  and  the  perform¬ 
ance  thereof  controlled  by  the  provisions  of  an  act  entitled  “An  Act  concerning 
local  improvements,”  approved  June  14,  1897,  in  force  July  1,  1897;  as  near  as 
may  be:  Provided ,  that  contracts  may  be  let  for  making  proper  and  suitable  con¬ 
nections  between  the  mains  and  outlets  of  the  respective  sanitary  sewers  in  said 
district  with  any  conduit,  conduits,  main  pipe  or  pipes  that  may  be  constructed  by 
such  sanitary  district. 

255.  Taxes  for  corporate  purposes — interest  on  deposits.]  §  12.  The 
board  of  trustees  may  levy  and  collect  other  taxes  for  corporate  purposes  upon 
property  within  the  territorial  limits  of  such  sanitary  district,  the  aggregate 
amount  of  which  for  each  year  shall  not  exceed  one-half  ‘of  one  per  centum  of  the 
value  of  the  taxable  property  within  the  corporate  limits,  as  the  same  shall  be 
assessed  and  equalized  for  the  State  and  county  taxes  of  the  year  in  which  the 
levy  is  made.  Said  board  shall  cause  the  amount  required  to  be  raised  by  taxa¬ 
tion  in  each  year  to  be  certified  to  the  county  clerk  on  or  before  the  second  Tues¬ 
day  in  August,  as  provided  in  section  one  hundred  and  twenty-two  of  the  general 
revenue  law.  All  taxes  so  levied  and  certified  shall  be  collected  and  enforced  in 
the  same  manner  and  by  the  same  officers  as  State  and  county  taxes,  and  shall  be 
paid  over  by  the  officer  collecting  the  same  to  the  treasurer  of  the  sanitary  dis¬ 
trict  in  the  manner  and  at  the  time  provided  by  the  general  revenue  law. 

The  treasurer  shall,  when  the  moneys  of  the  district  are  deposited  with  any  bank 
or  other  depositary,  require  such  bank  or  other  depositary  to  pay  the  same  rates 
of  interest  for  such  moneys  deposited  as  such  bank  or  other  depositary  is  accus¬ 
tomed  to  pay  to  depositors  under  like  circumstances,  in  the  usual  course  of  its  busi¬ 
ness.  All  interest  so  paid  shall  be  placed  in  the  general  funds  of  the  district,  to  be 
used  as  other  moneys  belonging  to  such  district  raised  by  general  taxation  or  sale 
of  water. 

256.  Use  of  highways,  streets,  etc. — approval  of  governor — proviso.] 
§  13.  Every  such  district  is  authorized  to  construct,  maintain,  alter  and  extend 
its  sewers,  channels,  ditches  and  drains,  as  a  proper  use  of  highways  along,  upon, 
under  and  across  any  highway,  street,  alley  or  public  ground  in  the  State,  but  so 
as  not  to  incommode  the  public  use  thereof,  and  the  right  and  authority  are  hereby 
granted  to  any  such  district  to  construct,  maintain  and  operate  any  conduit  or  con¬ 
duits,  main  pipe  or  pipes,  wholly  or  partially  submerged,  buried  or  otherwise,  in, 
upon  and  along  any  of  the  lands  owned  by  said  State  under  any  of  the  public  wat¬ 
ers  therein:  Provided ,  that  the  extent  and  location  of  the  lands  and  waters  so  to 
be  used  and  appropriated  shall  be  approved  by  the  Governor  of  said  State  of  Illi¬ 
nois,  upon  application  duly  made  to  him  asking  for  such  approval :  And ,  provided 
further ,  that  the  rights,  permission  and  authority  hereby  granted  shall  be  subject 
to  all  public  right  of  commerce  and  navigation,  and  to  the  authority  of  the  United 
States  in  behalf  of  such  public  rights,  and  also  to  the  right  of  said  State  of  Illi¬ 
nois  to  regulate  and  control  fishing  in  said  public  waters. 
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257.  Contracts  for  drainage  with  war  department  or  u.  s.  authorities.] 
§  14.  Whenever  there  shall  be  located  within  the  bounds  of  any  such  sanitary 
district  organized  under  the  provisions  of  this  act,  any  United  States  military  post, 
reservation  or  station,  or  any  naval  station,  the  said  board  of  trustees  of  such  district 
are  hereby  authorized  to  enter  into  contracts  or  agreements  with  the  War  Depart¬ 
ment,  or  other  proper  authorities  of  the  United  States,  permitting  them  to  connect 
v  it  i  any  such  conduit  or  conduits,  main  pipe  or  pipes,  and  discharge  the  drainage, 
sewage  or  other  impure  or  contaminated  liquids  therein.  [As  amended  by  aci 
approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  303. 

258.  Exercise  right  of  eminent  domain.]  §  15.'  Whenever  the  board  of 
trustees  of  any  sanitary  district  shall  pass  an  ordinance  for  the  making  of  any  im¬ 
provement  which  such  distiict  is  authorized  to  make,  the  making  of  which  will  re¬ 
quire  that,  piivate  property  should  be  taken  or  damaged,  such  district  may  cause 
compensation  therefor  to  be  ascertained,  and  condemn  and  acquire  possession 
thereof  m  the  same  manner  as  nearly  as  may  be  as  is  provided  in  an  act  entitled 

An  act  to  provide  for  the  exercise  of  the  right  of  eminent  domain,”  approved 
pul  10,  1872:  Provided ,  however ,  that  proceedings  to  ascertain  the  compensa- 
tJ0.n  ,to,  be  Paid  for  taking  or  damaging  private  property  shall  in  all  cases,  be  in- 
situted  in  the  county  where  the  property  sought  to  be  taken  or  damaged  is  situated; 
And  provided,  that  all  damages  to  property  whether  determined  by  agreement  or 

by  fmai  judgment  of  court  shall  be  paid,  prior  to  the  payment  of  any  other  debt  or 
obligation.  "  J 

.  259‘  E*0™-  0E  WAY  0VER  public  property.]  §  16.  When,  in  making  any 
improvements  which  any  district  is  authorized  by  this  act  to  make,  it  shall  be  neces¬ 
sary  to  enter  upon  and  take  possession  of  any  existing  drains,  sewers,  sewer  out¬ 
lets,  plants  tor  the  purification  of  sewage  or  water,  or  any  other  public  property 
or  property  held  for  public  use,  the  board  of  trustees  of  such  district  shall  have  the 
power  so  to  do  and  may  acquire  the  necessary  right  of  way  over  any  other  prop¬ 
er. y  held  toi  public  use  in  the  same  manner  as  is  herein  provided  for  acquiring 
private  property,  and  may  enter  upon,  and  use  the  same  for  the  purposes  aforesaid : 
Provided,  the  public  use  thereof  shall  not  be  unnecessarily  interrupted  or  inter¬ 
fered  with,  and  and  that  the  same  shall  be  restored  to  its  former  usefulness  as  soon 
as  practicable. 


260.  §  17.  Repealed.  See  L.  1913,  p.  303. 

2el.  Contracts  with  outside  territory.]  §  -18.  Any  district  formed  here¬ 
under  shall  have  the  right  to  •  permit  territory  lying  outside  its  limits  whether 
within  any  other  sanitary  district  or  not  to  drain  into  and  use  any  channel  or  drain 
made  by  it,  upon  such  payments,  terms  and  conditions  as  may  be  mutually  agreed 
upon,  and  any  district  formed  hereunder  is  hereby  given  full  power  and  authority 
to  contract  for  the  right  to  use  any  drain  or  channel  which  may  be  made  by  any 
other  sanitary  district,  upon  such  terms  as  may  be  mutually  agreed  upon  and  to 
raise  the  money  called  for  by  any  such  contract  in  the  same  way  and  to  the  same 
poses*  38  EUt  l  '1Sti'let  1S  authorized  to  rai'se  money  for  any  other  corporate  pur- 

262.  §  19.  Repealed.  See  L.  1913,  p.  303. 

263.  Police  powers.]  §  20.  The  board  of  trustees  of  any  such  sanitary 
district  shall  have  power  and  authority  to  prevent  the  pollution  of  any  waters  from 
which  a  water  supply  may  be  obtained  by  any  city,  town  or  village  within  a  d 
district  and  shall  have  the  right  and  power  to  appoint  and  support  a  sufficient  police 
force,  the  members  of  which  may  have  and  exercise  police  powers  over  the  territory 
within  such  drainage  district,  and  over  the  waters  from  which  said  water  supply 
may  be  obtained,  for  a  distance  of  three  miles  from  the  shore  thereof  for  the  nm 
pose  of  preventing  the  pollution  of  said  waters,  and  any  interference  with  any 
of  the  property  of  such  drainage  district;  but  such  police  officers  when  acting 
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within  the  limits  of  any  such  city,  town  or  village,  shall  act  in  aid  of  the  regular 
police  force  thereof,  and  shall  then  be  subject  to  the  direction  of  its  chief  of  police 
city  or  village  marshals  or  other  head  thereof:  Provided,  that  in  so  doing  they 
sha  1  not  be  prevented  or  hindered  from  executing  the  orders  and  authority  of 
said  board  of  trustees  of  such  drainage  district:  Provided,  further,  that  before 
compelling  a  change  in  any  method  of  disposal  of  sewage  so  as  to  prevent  the  said 
pollution  of  any  water,  the  board  of  trustees  of  such  district  shall  first  provide  some 
other  method  of  sewage  disposal.  [As  amended  by  act  approved  June  30,  1913  In 
force  July  1,  1913.  L.  1913,  p.  303.  '  ’  • 

% 

CONNECTION  OF  ADJOINING* DRAINAGE  DISTRICTS. 

AN  ACT  to  enable  adjoining  drainage  districts  to  connect  their  ditches  drains  Ipvpp*  nfn™ 
woiks,  and  to  provide  for  the  apportionment  of  the  cost  of  the  construction  mffro ot  le!: 

of  *h®  work  ?f  a  drainage  district  where  lands  in  an  adjoining  district  ar^hem? 
1913  L.  I9l3a,np.  27lf]Pea  “  ACt  tberein  namedt  tAPProved  J^e  28,  1913.  In  force  July  1.' 

264.  Right  to  connect  with  adjoining  district.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly  •  That 
any  drainage  district  organized  under  any  law  of  this  State,  shall  have  the  rio-ht 

o  connect  its  le\ees,  ditches,  or  drains  with  the  levees,  ditches,  or  drains  of  anv 
adjoining  district.  J 

265.  Adjoining  drainage  district  benefited  liable  for  just  proportion 

of  cost.]  §  2.  That  whenever  any  drainage  district  heretofore,  or  that  may  here¬ 
after  be  organized  under  any  law  of  this  State,  constructs,  enlarges,  extends  or 
improves  its  ditch,  ditches,  drains,  levees,  or  pumping  plant  or  plants,  or  which 
has  heretofore  constructed,  enlarged,  extended  or  improved  its  ditches,  drains 
levees  or  pumping  plant  or  plants,  within  or  beyond  its  boundaries  in  the  manner 
provided  by  law,  so  as  to  benefit  the  lands  or  any  part  thereof,  within  any  adioin- 
mg  drainage  district,  such  district  so  benefited  shall  be  liable  to  the  first  men¬ 
tioned  district  for  the  just  proportion  of  the  cost  of  such  work  or  improvement 
and  the  maintenance,  operation  and  repair  thereof,  based  upon  the  amount  each 
district  will  be  benefited  thereby;  and  the  fact  that  the  district  constructing  the 
work  or  improvement  herein  mentioned,  is  organized  and  operating  under  a  dif¬ 
ferent  law  of  this  State  from  that  under  which  the  other  district  so  benefited  is  or 
.was  o]  ganized  oi  is  operating,  shall  not  preclude  a  recover}r  hereunder  by  such 
district  making  such  improvement.  J 

266.  Commissioners  may  enter  into  contract  adjusting  amounts  to  be 
paid— petition— approved  by  court.]  §  3.  Whenever  any  such  district  con¬ 
structs,  enlarges,  extends  or  improves  its  ditch,  ditches,  drains,  levees,  or  pumpino- 
plant  or  plants,  or  which  has  heretofore  constructed,  enlarged,  extended  or  improved 
its  ditches,  drains,  levees  or  pumping  plant  or  plants,  in  the  manner  provided  in 
the  preceding  section  so  as  to  benefit  the  lands  of  any  other  adjoining  district  the 
commissioners  of  said  districts  may  enter  into  contract,  in  writing, &  settling  ’  and 
adjusting  the  respective  amounts  to  be  paid  by  each  of  said  districts  for  the  con¬ 
struction,  opeiation  and  the  maintenance  of  said  work.  Upon  entering  into  said 
contract,  the  commissioners  of  the  district  so  constructing,  enlarging  extending 
or  improving  its  said  ditch,  ditches,  drains,  levees  or  pumping  plant  or  plants  or 
which  has  heretofore  constructed,  enlarged,  extended  or  improved  its  ditches 
drains,  levees  or  pumping  plant  or  plants,  shall  file  a  petition  in  the  county  court 
of  the  county  where  said  district  was  organized,  asking  for  the  approval  of  said 
contract  by  said  court  to  which  shall  be  attached  a  copy  of  said  contract 

267.  Notice  of  hearing.]  §  4.  Upon  the  filing  of  said  petition,  the  court 
shall  set  the  same  for  hearing  and  the  clerk  of  said  court  shall  cause  two  weeks’ 
notice  of  said  hearing  to  be  given  by  publishing  a  notice  thereof  for  two  successive 
weeks  in  some  newspaper  or  newspapers  published  in  the  county  or  counties  where 
such  interested  districts  are  situated,  in  whole  or  in  part,  and  by  posting  up  four 
copies  thereof  in  four  of  the  most  public  places  within  each  of  said  districts;  such 
notice  shall  be  addressed  to  “All  persons  interested,”  and  shall  state  when  and  in 
what  court  said  petition  was  and  is  filed,  the  time  and  place  of  hearing  thereon,  and 
the  general  purpose  of  such  hearing.  Also,  at  least  7  days  before  the  "time  fixed  for 
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said  hearing,  the  said  clerk  of  said  court  shall  mail,  postage  prepaid,  .to  each  one 
of  the  property  owners  in  said  drainage  districts,  a  notice  of  the  time,  place  and 
general  purpose  of  said  hearing:  Provided ,  that  where  the  land  owners  are  un¬ 
known  or  their  address  [es]  cannot  upon  diligent  inquiry  be  found,  then  the  service 
herein  by  posting  and  publication  shall  be  sufficient  service.  The  certificate  of  the 
clerk  of  said  court  or  the  affidavit  of  any  other  creditable  person  that  said  notice 
has  been  published  and  posted  and  the  said  notice  mailed,  postage  prepaid,  to  each 
of  said  property  owners  as  herein  required  shall  be  sufficient  proof  of  these  facts. 

268.  Hearing — proceedings — review,]  §  5.  Upon  such  hearing,  all  per¬ 
sons  interested  shall  have  a  right  to  be  heard,  and  the  court  shall  make  an  order 
approving  or  disapproving  such  contact,  as  the  circumstances  of  the  case  shall  re¬ 
quire.  If,  upon  such  hearing  said  contract  shall  be  approved,  the  same  shall  thence¬ 
forth  be  binding  upon  said  districts  and  their  successive  commissioners  and  shall 
be  and  constitute  the  measure  of  liability  of  each  of  said  districts  to  the  other,  on 
account  of  such  construction,  operation  and  maintenance :  Provided ,  nothing  con¬ 
tained  herein  shall  in  any  way  be  construed  to  prevent  or  interfere  with  the  right  of 
said  drainage  districts,  or  either  of  same,  or  any  one  or  more  of  the  interested  land 
owners  in  either  of  said  districts,  from  having  the  decision  or  judgment  of  said  court 
reviewed,  either  upon  appeal  or  writ  of  error  precisely  in  the  same  way  and  under 
the  same  rules  of  law  and  practice  as  now  appertain  to  other  matters  in  law  or 
chancery. 

269.  Where  COMMISSIONERS  FAIL  TO  ENTER  INTO  A  CONTRACT  OR  WHERE  CON¬ 
TRACT  is  disapproved.]  §  6.  In  case  the  commissioners  of  the  said  adjoining 
drainage  district  shall  fail  to  enter  into  a  contract  settling  and  adjusting  the  lia¬ 
bility  of  each  to  the  other,  as  provided  in  section  3  of  this  act,  or  in  case  such  con¬ 
tract  may  have  been  entered  into  and  disapproved  by  the  county  court  on  a  hear¬ 
ing,  under  section  5  of  this  act,  it  shall  be  the  duty  of  the  commissioners  of  such 
first  mentioned  district  to  file  a  petition,  sworn  to  by  at  least  two  of  the  commis¬ 
sioners  of  said  district,  in  the  county  court  of  the  county  where  such  district  first 
mentioned  was  organized,  against  such  other  district,  setting  forth  the  facts  and 
other  matters  under  which  it  claims  relief,  together  with  a  map,  profile  and  speci¬ 
fications  of  the  improvement  or  work  done  or  proposed  to  be  done  by  said  district, 
and  an  estimate  of  the  cost  thereof. 

270.  Summons — service — where  cause  heard — practice.]  §  7.  Upon 
the  filing  of  such  petition  the  usual  common  law  summons  shall  issue  out  of  said 
court  against  such  other  district  benefitted  by  the  work  of  the  petitioning  district, 
which  summons  may  be  directed  to  any  county  in  the  State  for  service  and  return, 
and  shall  be  served  upon  the  commissioners  of  such  other  district  as  in  common  law 
cases.  Said  cause  shall  be  heard  and  tried  at  any  probate  or  common  law  term  of 
said  court,  and  the  practice  shall  be  as  in  cases  at  common  law. 

271.  Court  determine  sum  and  render  judgment.]  §  8.  Upon  the  hear¬ 
ing  of  said  cause  the  court  in  wffiich  said  petition  was  filed  shall  determine  from  the 
evidence  what  sum,  if  any,  either  district  shall  receive  from  the  other  and  shall 
render  judgment  therefor  accordingly. 

272.  What  PETITION  BY  DISTRICT  TO  PROVE — SET  OFB  BY  DEFENDANT  DIS¬ 
TRICT.]  §  9.  Upon  such  hearing  it  shall  not  be  necessary  for  the  petitioning 
district  to  prove  or  establish  that  it  has  completed  the  construction  of  the  work  or 
improvement  herein  referred  to,  but  it  shall  be  sufficient  that  such  work  or  im¬ 
provement  be  laid  out  and  approved  by  the  authority  provided  by  law.  In  such 
proceeding  it  shall  be  competent  for  the  defendant  district  to  set  off  or  recoup  any 
benefits  occasioned  to  such  petitioning  district,  or  the  lands  thereof,  by  reason  of 
any  work  or  improvement  constructed  or  authorized  to  be  constructed  by  such  de¬ 
fendant  district. 

273.  Keport  AND  ESTIMATE  OF  ANNUAL  BENEFITS  TO  COURT - HEARING - SERV¬ 

ICE — practice.]  §  10.  Whenever  a  drainage  district  adjoining  any  other  drain¬ 
age  district  shall  operate  and  maintain  any  ditch,  ditches,  drains,  levees  or  pump¬ 
ing  plant  or  plants,  the  operation  or  maintenance  of  which  shall  benefit  in  any  de¬ 
gree  the  district  so  adjoining  such  drainage  district,  or  the  lands  thereof,  and  where 
contract  has  not  been  entered  into  and  approved  as  provided  by  sections  3,  4  and  5 
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of  this  act,  the  commissioners  of  said  district  so  operating  or  maintaining  such 
works  shall  annually  in  the  July  term  of  the  county  court  of  the  county  where 
said  district  was  organized,  file  a  report  and  estimate  showing  the  amount  of 
annual  benefits  estimated  to  be  required  for  the  operation  and  maintenance  of  such 
works  for  the  ensuing  year  and  what  proportion  thereof  they  estimate  should 
be  borne  by  each  of  said  districts.  Upon  the  filing  of  said  report  the  court  shall 
set  the  same  for  hearing  and  a  summons  shall  issue,  directed  to  any  county  in  the 
State,  against  the  commissioners  of  said  adjoining  district:  Provided ,  at  least  ten 
days,  shall  intervene  between  the  date  of  service  on  said  commissioners  and  such 
hearing,  and  that  service  upon  any  one  or  more  of  said  commissioners  shall  be  suf¬ 
ficient  service  on  the  district  which  such  commissioner  or  commissioners  so  served 
represents  or  represent.  Upon  such  hearing,  the  practice  shall  be  as  in  common  law 
cases,  and  said  hearing  may  be  had  in  either  the  law  or  probate  term  of  said  court. 

274.  Upon  hearing  court  to  determine  amount  op  annual  benefits.] 
§  11.  Upon  said  hearing  the  court  shall  determine  what  amount  shall  be  necessary 
for  annual  benefits  for  the  district  so  filing  said  report  and  what  proportionate 
amount  of  the  same  shall  be.  borne  by  each  district,  and  on  such  hearing  said  de¬ 
fendant  district  shall  have  the  right  to  set  off  or  recoup  any  benefits  occasioned  by 
the  operation  or  maintenance  of  its  improvements  to  the  said  district  so  filing  such 
report. 

275.  Judgment — order  for  collection  from  land  owners  of  annual  ben¬ 
efits.]  §  12.  Upon  the  conclusion  of  said  hearing,  the  court  shall  enter  judg¬ 
ment  according  to  the  finding  of  the  court  and  shall  order  and  direct  each  of  said 
districts  to  proceed  to  collect,  from  the  land  owners  of  said  districts,  as  benefits,  the 
respective  amounts  which  said  court  has  found  should  be  borne  by  such  respective 
districts,  and  which  annual  benefits  shall  be  assessed  and  collected  according  to  the 
provisions  of  the  laws  under  which  said  districts  shall  be  organized,  and  when  so 
collected,. shall  be  paid  as  provided  in  the  order  of  said  court  entered  on  the  hearing 
on  the  said  report  of  said  commissioners. 

276.  How  judgment  paid.]  §  13.  The  commissioners  of  the  district  agree¬ 
ing  to  pay  or  against  which  judgment  shall  be  entered,  as  provided  for  in  this  act, 
shall  without  delay  pay  the  same  out  of  the  funds  of  said  district,  if  any,  that  may 
be  lawfully  applied  for  that  purpose;  otherwise  the  commissioners  of  the  district, 
against  which  judgment  is  entered  or  which  shall  have  agreed  to  pay  as  aforesaid, 
shall  without  delay  levy  an  assessment  against  the  lands’  of  such  district  for  the 
purpose  of  paying  such  judgment,  in  the  manner  provided  by  the  law  under  which 
said  district  may  be  organized,  or  operating. 

277.  Proceedings  brought  in  name  of  proper  corporate  authorities.] 

3  14.  In  case  the  district  by  or  against  which  proceedings  may  be  instituted  un¬ 

der  this  act  is  authorized  by  law  to  sue  or  be  sued  in  the  name  of  the  corporate 
authorities  thereof  and  not  in  the  name  of  the  district  itself,  then  in  such  case,  the 
proceeding  hereinbefore  mentioned  shall  be  brought  by  or  against  such  district,  as 
the  case  may  be,  in  the  name  of  the  proper  corporate  authorities  thereof. 

278.  Trial  by  jury — venire.]  §  15.  In  any  proceeding  under  the  provi¬ 
sions  of  this  act,  any  party  thereto,  on  request,  shall  be  entitled" to  a  trial  by  jury. 
In  any  such  case  the  clerk  of  said  court  shall  issue  a  venire  or  venires  for  such  num¬ 
ber  of  jurors  as  the  said  court  may  order,  and  from  whom  said  jury  shall  be  se¬ 
lected,  as  in  other  cases  at  common  law. 

279.  Period  of  limitation  of  suit  or  pleading.]  §  16.  The  period  of 
limitation  of  any  suit  or  proceeding  brought  under  the  provisions  of  this  act,  or 
upon  any  set-off  or  recoupment  pleaded  as  a  defense  in  any  such  suit  or  proceeding, 
shall  be  ten  years  from  the  time  of  the  constructing,  enlarging,  extending  or  im¬ 
proving  such  ditch,  ditches,  drains,  le'vees,  pumping  plant  or  plants. 

280.  Repeal.]  §  17.  That  an  act  entitled,  “An  Act  to  require  drainage  dis¬ 
tricts  lying  above  a  lower  drainage  district,  or  emptying  into  a  lower  drainage  dis¬ 
trict,  whether  such  districts  be  organized  under  the  same,  or  different  drainage  laws 
of  this  State,  to  pay  to  the  lower  drainage  district,  for  benefits  received,  if  any,  by 
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e.  lands  of  the  upper  district,  by  the  enlarging  or  improving  of  the  ditches  or 
drams  of  the  lower  district,  or  the  construction  of  an  outlet  or  outlets  from  the 
ditches  or  drains  of  the  lower  district,  within  or  outside  the  boundaries  of  said 
lower  district;  and  to  provide  for  the  collection  and  payment  of  such  benefits" 
approved  May  14,  1903,  in  force  July  1,  1903;  as  amended  by  an  act  approved 
and  m  foice  April  13,  1911,  he  and  the  same  is  hereby  repealed,  saving  and  re- 
seivmg,  however,  any  rights  that  may  have  accrued  thereunder. 

281.  Invalidity.]  §  18.  The  invalidity  of  any  portion  of  this  act  shall  not 
anect  the  validity  of  any  other  portion  thereof  which  can  be  given  effect  without 
such  invalid  part. 


ADJOINING  DRAINAGE  DISTRICTS— JOINT  WORKS. 


AN  ACT  to  enable  adjoining  drainage  districts  to  construct  and  erect  a  .joint  numnin^  station  or 

stations,  ditches,  levees,  or  other  works,  to  contract  for  the  proportion  of  the 
rn/linctlon  an£  mamtenance  of  the  same  to  be  paid  by  each,  and  providing  for  the 
appioval  of  the  same.  [Approved  June  27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  276. 


282.  Joint  pumping  stations,  etc.]  §  1.  Be  it  enacted  by  the  People  of 
the  btate  of  Illinois,  represented  in  the  General  Assembly:  That  adjoining  drain¬ 
age  districts,  whether  organized  under  the  same  or  different  laws  of  this  State, 
may  construct  and  erect  a  joint  pumping  station  or  joint  pumping  stations,  ditches, 

evees,  or  other  works,  and  may  maintain  and  operate  the  same  as  hereinafter  pro¬ 
vided.  r 

283.  .  Contract  in  writing  by  commissioners.]  §  2.  That  whenever  the 
commissioners  of  any  adjoining  drainage  districts  may  determine  that  it  is  neces- 
sarjr  or  advisable  to  construct,  erect,  maintain  and  operate,  a  joint  pumping  station 
or  joint  pumping  stations,,  ditches,  levees,  or  other  works  for  the  joint  use  of  both 
districts,  they  may  enter  into  contract  in  writing  providing  for  the  construction, 
election,  ojieration  and  maintenance  of  the  same,  and  providing  for  the  appor¬ 
tionment  of  the  cost  of  the  same  between  said  districts. 

284.  Petition  in  county  court  eor  approval.]  §  3.  Upon  entering  into 
such  contract,  the  said  commissioners  shall  file  a  petition  in  the  county  court  of 
the  county  where  said  districts  are  located,  or  if  said  districts  are  located,  in  whole 
or  m  part,  m  two  or  more  counties,  in  one  of  said  counties,  asking  for  the  approval 
of  said  contract  by  said  court,  to  which  shall  be  attached  a  copy  of  said  contract. 

285.  Notice  'of  hearing.]  §  4.  Upon  the  filing  of  said  petition,  the  said 
court  shall  set  the  same  for  hearing  and  the  clerk  of  said  court  shall  cause  two 
weeks  notice  of  said  hearing  to  be  given  by  publishing  a  notice  thereof  for  two 
successive  weeks  m  some  newspaper  or  newspapers  published  in  the  county  or  coun¬ 
ties  where  such  contracting  districts  are  situated,  in  whole  or  in  part,  and  by  posting 
up  four  copies  thereof  in  four  of  the  most  public  places  within  each  of  said  dis^ 
tncts;  such  notices  shall  be  addressed  to  “All  persons  interested,"  and  shall  state 
w  len  and  m  what  court  said  petition  was  and  is  filed,  the  time  and  place  of  hear¬ 
ing  thereon  and  the  general  purpose  of  such  hearing.  The  certificate  of  the  clerk 
of  said  court  or  the  affidavit  of  any  other  credible  person  that  said  notice  has  been 
published  and  posted  as  herein  required  shall  be  sufficient  proof  of  these  facts. 

286.  Hearing — when  approved  or  modified  by  court — measure  of  lia- 
bility  UNTIL  set  aside  by  subsequent  contract.]  §  5.  Upon  such  hearing,  all 
persons  interested  shall  have  a  right  to  be  heard,  and  the  court  shall  make  an  order 
approving,  modifying  or  disapproving  such  contract,  or  shall  make  any  other  order 
as  the  circumstances  of  the  case  shall  require.  If,  upon  such  hearing,  the  said  con- 
tract  as  so  presented,. or  as  modified. by  order  of  said  court,  be  approved,  the  same 
s  mil  thenceforth  be  binding  upon  said  districts  and  their  successive  commissioners 
and  shall  be  and  constitute  the  measure  of  liability  of  each  of  said  districts  to  tlie 
other,  on  account  of  such  construction,  erection,  maintenance  and  operation  until 
the  same  may  be  modified  or  set  aside  by  a  subsequent  contract  between  the  com¬ 
missioners  of  said  districts,  approved  as  herein  provided. 

287.  Appeal  mat  be  taken  to  supreme  court.]  §  6.  Appeals  from  anv 
Older  entered  under  this  act  may  be  taken  to  the  Supreme  Court  of  this  State  bv 
any  person  interested. 
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KASKASKIA  ISLAND  SANITARY  AND  LEVEE  DISTRICT. 

AN  ACT  to  create  the  “Kaskaskia  Island  Sanitary  and  Levee  District,”  to  comprise  the  Island  of 
kaskaskia  in  Randolph  county,  and  to  provide  for  the  construction,  reparation  and-  protection 
01  drains,  ditches  and  levees  for  sanitary  and  agricultural  purposes  therein  and  to  punish  anv 

JulyUlP1013S  ^  l°913hepW277  f°ne  by  the  Said  district  [Approved  June  28,  1913.  In  force 

Whereas,  A  majority  of  the  legal  voters  of  the  Island  of  Kaskaskia  and  a  ma¬ 
jority  of  the  land  owners  owning  the  major  portion  of  the  land  upon  said  island, 
have  petitioned  the  General  Assembly  of  Illinois  to  organize  for  them  a  sanitary 
and  levee  district  comprising  the  lands  of  said  island;  and, 

Whereas,  In  order  to  provide  adequate  and  effectual  protection  to  the  health 
and  to  promote  the  welfare  of  the  inhabitants  of  the  Island  of  Kaskaskia  and  ade¬ 
quate  and  effectual  protection  to  the  lands,  lots,  and  grounds  of  the  said  island 
from  wash  and  overflow,  and  to  protect  the  same  against  inundation,  it  is  necessary 
that  a  sanitary  and  levee  district  be  organized  to  embrace  all  the  lands  of  the  said 
island  for  the  construction  of  drains,  ditches,  levees  and  other  work  for  sanitary  and 
agricultural  purposes;  therefore, 

288.  §  1.  Name.]  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  rep¬ 
resented  in  the  General  Assembly:  That  a  sanitary  and  levee  district  be  and  the 
same  is  hereby  created  .embracing  all  the  territory  of  the  said  island  of  Kaskaskia 
and  all  accretions  thereto,  to  be  known  as  “The  Kaskaskia  Island  Sanitary  and 
Levee  District,”  by  which  name  it  shall  exist  as  a  public  corporate  body,  sue  and 
be  sued,  conduct  the  business  of  said  corporation,  have  perpetual  existence,  and 
shall  perform  and  execute  all  the  powers  conferred  upon  it  by  this  Act  or  incident 
thereto,  have  a  common  seal,  and  change  the  same  at  pleasure. 

289.  §  2.  Object  and  purpose.]  The  object  and  purpose  of  creating  said 
drainage  and  levee  district  is  to  provide  adequate  and  effectual  drainage  of  the  land 
of  the  said  Kaskaskia  island  by  artificial  drains,  canals,  ditches,  levees,  and  other 
drainage  and  levee  facilities,  and  to  provide  the  ways  and  means  necessary  to  carry 
out  and  accomplish  said  object  and  purpose,  and  thereby  to  benefit  and  make  more 
valuable  the  land  on  said  island  and  in  said  district,  and  to  preserve  and  promote 
the  health  of  the  residents  thereof,  and  that  in  order  to  carry  out  and  render  effect¬ 
ive  said  object  and  purpose  the  courts  of  the  State  shall  construe  this  Act  liberally, 
and  as  an  exercise  by  the  Legislature  of  all  power  appertaining  to  it  necessary  for 
the  benefit  and  protection  of  the  lands  on  said  island  and  in  said  district  hereby 
'created,  and  also  of  the  lives  and  health  of  the  residents  thereof. 

290.  §  3.  Commissioners — how  appointed.]  The  business  of  said  corpo¬ 
ration  shall  be  conducted  by  three  commissioners  who  shall  be  resident  land  owners 
residing  upon  said  island,  and  who  shall  be  appointed  by  the  circuit  court  of  Ran¬ 
dolph  county,  in  term  time  or  by  the  judge  thereof  in  vacation  by  an  order  signed 
by  the  presiding  judge  of  said  court,  or  if  in  vacation  by  the  judge  thereof  ^vho 
presided  at  the  preceding  term  thereof,  and  filed  with  the  clerk  thereof  and  duly 
entered  of  record,  which  said  commissioners  shall  be  appointed  upon  the  passage 
of  this  Act,  one  of  whom  shall  be  appointed  to  serve  for  the  period  of  one' year  one 
for  two  years,  and  one  for  three  years,  each  to  serve  until  his  successor  is  duly  ap¬ 
pointed  and  qualified  as  provided  for  by  this  Act;  the  successors  of  each  to  be  ap¬ 
pointed  for  a  term  of  three  years,  provided  that  any  of  said  commissioners  mav  lie 
removed  for  cause,  by  the  court  at  any  time;  the  said  appointment,  to  be  made  after 
the  first  appointment  on  the  first  Monday  of  July  of  each  year,  beginning  with  the 
year  1914,  or  as  soon  thereafter  as  the  court  can  make  said  appointment.  & 

291.  §  4.  Organization  and  officers  of  board.]  Upon  the  appointment 
of  said  commissioners  as  herein  provided  and  as  soon  as  each  appointment  is  made 
thereafter,  said  commissioners  shall  meet  and  organize  by  selecting  one  of  their 
number  president  of  the  board,  another  secretarjq  and  by  choosing  a  clerk  and 
treasurer  as  hereinafter  provided,  who  shall  not  be  members  of  said  board. 

292.  §  5.  Treasurer’s  term  of  office — compensation  and  bond.]  The 
treasurer  may  or  may  not  be  a  resident  of  the  island  as  the  commissioners  mav 
choose,  but  shall  be  a  resident  of  Randolph  county,  such  treasurer  to  be  appointed 
for  a  term  of  two  years,  unless  sooner  removed  by  the  commissioners,  who  shall 
have  the  power  to  remove  such  treasurer,  at  any  time,  they  may  regard,  such  a  step 
necessary,  for  the  proper  protection  of  said  funds,  or  until  his  successor  is  duly  ap- 
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pointed  and  qualified  as  provided  by  this  Act,  and  he  shall  receive  such  compensa- 
lon  or  his  services  as  treasurer  as  may  be  allowed  b}r  the  commissioners,  and  give 
such  bond  with  such  conditions  as  may  be  required  bv  the  commissioners,  both  of 
which  shall  be  fixed  by  resolution  before  his  appointment  and  shall  not  be  changed, 
except  that  his  bond  may  be  increased  or  additional  security  required  at  any  time 
(airing  the  period  for  which  he  was  appointed,  and  bond  shall  be  required  of  him 
m  some  responsible  surety  company,  the  fees  for  which  shall  be  paid  by  the  cor¬ 
poration,  and  all  funds  paid  out  by  said  treasurer  shall  be  upon  orders  signed  by 
the  president  and  secretary  of  the  board  of  commissioners.  And  he  shall  make  a 
detailed  report  of  his  receipts  and  disbursements  to  the  commissioners  on  or  before 
July  first  of  each  year,  and  oftener  if  required  by  them,  and  shall  file  the  same  with 
t  ic  cleik  of  the  boaid,  together  with  a  certificate  from  the  depository  where  he  may 
keep  said  funds,  that  any  balance  shown  on  hand  by  his  report  is  to  bis  credit  all 
of  which  shall  be  recorded  by  the  clerk. 

1  A  6;  ?EC0?D  0F  usurer’s  BOND.]  The  treasurer  when  appointed 

shall  file  Ins  bond  with  the  clerk  of  the  board  of  commissioners  and  the  same  shall 
be  approved  by  the  commissioners.  Whereupon  the  clerk  of  the  board  shall  record 
t)ie  same  m  the  records  of  the  board  and  then  have  the  same  recorded  in  the  record¬ 
ers  offices  of  Randolph  county.  And  shall  also  file  a  certified  copv  ot\the  same  cer- 
tified  to  by  the  county  recorder  of  Randolph  countv,  with  the  State  Treasurer  of 
Illinois  before  he  shall  be  required  to  pay  to  said  treasurer  any  of  the  income  from 

the  Kaskaskia  Commons  Permanent  School  Fund  to  said  treasurer  as  may  now  or 
hereafter  be  provided  by  law. 

,2?4,  A7’  £EESTNT’S„  doties-1  The  president  of  said  board  shall  be  the 
c  lief  executive  officer  thereof,  and  shall  preside  at  all  its  meetings  and  may  call  any 

special  meeting  he  may  deem  necessary.  And  he  shall  sign  all  orders  for  the  pay¬ 
ment  of  money  by  the  treasurer  and  the  secretary  of  the  board  shall  countersign 
all  of  said  orders,  and  shall  see  that  the  clerk  keeps  a  full  and  correct  record  of 
all  the  proceedings  of  said  board,  and  shall  read  over  and  countersign  all  records 
and  proceedings  of  said  board.  And  the  treasurer  shall  pay  out  no  monevs  for  said 

corporation  except  upon  orders  duly  signed  by  the  president  and  secretary  of  said 
board.  J 


■  ^95‘  „  §  ?•  °LEEK  s  duties-1  The  board  of  commissioners  as  soon  as  organ¬ 
ized  shall  se  ect  some  suitable  person,  a  resident  legal  voter  of  said  island  as  clerk 
oi  said  board  who  shall  be  appointed  for  the  term  of  two  years,  whose  dutv  it  shall 
be  to  keep  open  and  maintain  some  suitable  office  or  place  for  the  commissioners 
to  meet  and  transact  their  business,  and  which  shall  be  known  as  the  office  of  the 
board,  and  which  shall  be  provided  by  the  board,  and  he  shall  have  charge  of  all 
the  books,  records,  papers  and  corporate  seal  of  the  board,  and  shall  truly  and  cor¬ 
rectly  keep  a  full  and  complete  record  of  all  the  meetings,  proceedings  and  official 
acts,  of  the  board  in  a  well  bound  book  kept  for  that  purpose  and  shall  do  all  the 
clerical  work  of  the  board,  and  all  certified  copies  of  such  records  and  files  made 
and  certified  to  by  him  under  the  seal  of -said  corporation  shall  be  competent  evi¬ 
dence  m  any  court  as  to  the  contents  of  the  same,  and  the  said  clerk  shall  receive 
such  monthly  compensation  for  his  service  as  the  commissioners  may  determine 
before  his  appointment  and  shall  be  subject  to  removal  from  office  by  said  commis¬ 
sioner  at  any  time  for  any  good  cause,  to  be  by  them  deterriiined 

•?96;  Fomm"ers>  compensation.]  The  commissioners  herein  pro¬ 

vided  tor  shall  be  compensated  for  their  services  as  commissioners  in  the  sum  of 
four  dollars  $4  00)  per  day,  for  each  day  actually  put  in,  in  and  about  the  per¬ 
formance  ol  the  duties  imposed  upon  them  by  this  Act  and  they  shall  render  and  file 
with  the  clerk  ot  said  commissioners  on  or  before  the  10th  day  of  each  and  everv 
month,  an  itemized  statement  of  the  number  of  days  they  have  put  in  for  the  nr 
ceding  month,  verified  by  their  affidavit.  They  shall  also  include  in  said  statement 
any  necessary  expenses  they  have  incurred  in  and  about  the  performance  of  tw 
duties,  which  shall  likewise  be  allowed  to  them.  6  r 

r  29kv  !  A'  ,  C,?R,P0RATE  poyEf-]  The  said  Kaskaskia  Island  Sanitary  and 
Levee  District  shall  be  and  is  hereby  authorized  and  it  shall  be  its  dutv  to  build 

levees,  construct  all  necessary  ditches  and  drains  and  to  erect  all  pumpine  stations 
that  they  may  deem  necessary,  and  to  build  all  roads  and  bridges  to  complete  said 
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improvements  and  to  protect,  maintain  and  operate  the  same,  and  to  make  any 
°t]ier  necessary  improvements  upon  said  island  for  the  purpose  of  protecting  the 
health  of  the  inhabitants  of  said  island  and  all  the  lands  of  the  island  from  wash 
and  overflow,  that  the  commissioners  may  deem  necessary  for  that  purpose,  and 
that  will  render  the  said  island  a  more  sanitary  place  to  live,  and  the  land  thereof 

more  susceptible  of  cultivation  in  so  far  as  it  is  practicable  to  do  so,  and  the  cost 

thereof  does  not  exceed  the  benefits  to  be  derived  therefrom  by  the  property  assessed 
and  to  keep  up  and  maintain  said  improvement,  and  for  the  purpose  of  making 
said  improvement,  the  said  Kaskaskia  Island  Sanitary  and  Levee  District  is  hereby 
authorized  and  empowered  to  raise  money  for  said  improvements  by  the  special 
assessment  of  the  property  benefited,  including  all  public  highways  and  public 
property  upon  said  island  benefited  thereby,  and  said  corporation  shall  be  and  is 
hereby  authorized  to  procure,  accept  and  receive  any  appropriations  either  from  the 
State  or  national  government,  or  voluntary  donations  or  subscriptions  from  any 
other  source  whatsoever  for  the  purpose  of  making  said  improvements  or  the  per¬ 
formance  of  any  of  the  duties  imposed  upon  it  by  this  Act. 

298.  §  11.  May  employ  engineers.]  Said  corporation  shall  also  be  em¬ 

powered  and  is  hereby'  authorized  to  employ  any  and  all  engineers,  attorneys,  clerks 
and  labor  necessary  to  enable  them  to  fully  and  faithfully  carry  out  the  duties  im¬ 
posed  upon  them  by  this  Act  and  to  make  and  enter  into  contracts  for  that  purpose. 

299.  §  12.  Expense  oe  organization.]  Said  commissioners  shall  first  pay 
out  of  any  funds  received  by  them  other  than  by  special  assessment  the  preliminary 
expenses  of  employing  attorneys,  and  the  necessary  expenses  of  committees  and  any 
and  all  other  necessary  expenses  in  procuring  the  passage  of  this  Act,  and  all  other 
legislation  necessary  to  attain  the  objects  and  purposes  contemplated  by  this  Ac*t, 
including  any  expenses  and  attorney's  fees  necessarily  expended  in  and  about  any 
legislation  concerning  the  management  or  control  of  the  Kaskaskia  Commons  Per¬ 
manent  School  Funds,  whereby  this  corporation  may  be  benefited,  and  if  no  other 
funds  are  available  for  such  purposes  then  the  same  may  be  included  in  any  special 
assessment  made  for  the  improvements  made  upon  said  island  by  said  district,  as  a 
part  of  the  expenses  thereof,  or  for  the  engineering  and  all  other  preliminary  ex¬ 
penses  provided  for  in  this  section  for  any  improvement  they  may  contemplate, 
make  a  preliminary  assessment  on  the  lands,  lots  or  parcels  of  lands  proposed  to  be 
included  in  any  improvement  made  by  them  for  the  purpose  of  paying  and  defray-  * 
ing  said  expenses,  which  shall  be  made  in  the  same  manner  as  the  assessment  made 
for  the  work,  except  that  it  need  not  be  confirmed  by  the  circuit  court  of  Randolph 
county,  but  shall  be  made  by  a  proper  ordinance  passed  by  the  said  commissioners 
and  entered  upon  their  record,  and  the  finding  of  the  said  commissioners  of  the 
necessity  of  said  assessment  shall  be  conclusive,  which  said  assessment  shall  be  pay¬ 
able  on  or  before  January  2d,  after  it  is  made  and  shall  be  collected  by  the  clerk 
of  the  board  and  turned  over  to  the  treasurer  of  the  board,  and  any  unpaid  portion 
thereof  shall  be  returned  delinquent  to  the  county  treasurer  of  Randolph  county  bv 
March  10th,  after  the  same  becomes  due,  and  collected  in  the  same  manner  as  other 
general  taxes. 

300.  §  13.  Shall  keep  records  and  pass  ordinances.]  Said  commis¬ 
sioners  shall  cause  the  clerk  of  said  board  to  keep  a  record  of  all  the  meetings,  pro¬ 
ceedings,  contracts,  orders  and  acts  done  and  performed  by  them,  in  a  well  bound 
book  to  be  kept  by  the  clerk  for  that  purpose,  and  may  make  such  rules  and  pass 
such  ordinances  as  may  be  necessary  to  carry  out  the  objects  and  purposes  of  this 
Act,  and  such  as  may  be  necessary  to  enable  them  to  protect  the  work  done  bv 
them,  and  as  may  be  necessary  to  aid  them  in  carrying  out  the  work  contemplated 
by  this  Act  and  to  protect  and  preserve  the  work  done  by  them  under  this  Act. 

301.  §  14.  Proof  of  resolutions  and  ordinances.  ]  All  ordinances,  or¬ 
ders  and  resolutions  and  the  date  of  passage  or  posting  thereof  may  be  proven  by 
the  certificate  of  the  clerk  of  said  board  under  the  seal  of  the  corporation  and  when 
printed  in  book  or  pamphlet  form,  purporting  to  be  published  by  authority  of  the 
board  of  trustees,  such  book  or  pamphlet  shall  be  received  as  evidence  of  the  pas¬ 
sage  and  legal  publication  thereof  as  of  the  dates  mentioned  therein  in  all  courts 
and  places  without  further  proof. 


Chapter  42. 


1008 


Drainage. 


302.  §  15.  Mat  condemn  property.]  Said  corporation  shall  have  the 
pmver  to  acquire  by  purchase,  condemnation,  or  otherwise,  any  and  all  real  and  per- 
sonal  property  right-of-ways,  and  privileges,  either  within  or  without  its  corporate 
units,  required  tor  its  corporate  purposes,  and  when  such  property  is  no  longer 
inquired  tor  such  purposes,  to  sell,  convey  or  otherwise  dispose  of  the  same  such 
condemnation  to  be  had  under  the  eminent  domain  laws  of  the  State,  as  provided 
by  Chapter  47  of  Hurd  s  Devised  Statutes,  1911,  being  “An  Act  to  provide  for  the 

exercise  of  the  right  of  eminent  domain,”  in  force  July  1,  1872,  and  all  amend¬ 
ments  thereto. 

303.  §  16.  Determination  oe  commissioners  to  build  levees  etc  by  spe¬ 
cial  assessments.]  _  Whenever  it  shall  be  determined  by  the  commissioners  to 

U1  d  a*H  leV(re;  drairb  Pin]ipmg  station,  road,  bridge  or  other  public  improvement 
piovided  Por  by  lh]s  Act>  %  special  assessment  of  the  property  benefited  thereby, 
they  shad  proceed  to  employ  competent  engineers  to  make  plans  and  specifications 
leiefoi  and  have  them  submit  the  same  to  them  for  their  approval,  together  with 
™  e  ?f  cost  thereof,  and  also  the  annual  cost  of  maintaining  the  same, 
and  it  they  shall  deem  the  said  improvement  feasible,  and  that  the  cost  of  the  same 
will  not  exceed  the  benefits  to  be  derived  therefrom,  they  shall  thereupon  pass  an 
ordinance  m  which  they  shall  describe  the  nature,  kind,  character,  locality,  extent 
and  cost  of  making  and  maintaining  the  said  improvement,  and  which  ordinance 
shall  provide  that  such  improvement  shall  be  made  and  maintained  by  special  as¬ 
sessment  of  the  lands,  lots,  pieces  or  parcels  of  lands,  and  all  interests  therein  for 
life  or  a  term  of  years  benefited  thereby,  and  shall  cause  to  be  attached  to  said 
ordinance  a  copy  oi  the  estimates,  plans  and  specifications  provided  by  the  engineer 
and  if  it  is  necessary  to  condemn  private  property  for  said  improvement  said ordi- 

be^oendemnePdrOVlde  ^  ^  Condemnation  aud  specifically  describe  the  property  to 

3°4.  §  17.  Condemnation  proceedings.]  Upon  the  passage  of  any  ordi¬ 

nance  for  a  local  improvement,  as  provided  for  by  the  preceding  section,  which  pro¬ 
vides  foi  the  taking  of  private  property  for  said  improvement,  the  commissioners 
shall  proceed  to  secure  said  property  by  agreement  with  the  parties,  if  possible  but 
it  unable  to  do  so,  shall  proceed  to  condemn  such  property  before  the  filing;  of  the 
petition  m  court  for  the  confirmation  of  said  assessment  roll,  and  shall  secure  iudg- 
ment  for  said  property  so  that  the  amount  of  damages  may  be  fixed  and  included  in 
the  assessment  roll  made  out  by  them,  and  the  fact  of  such  agreement  or  condemna¬ 
tion  proceedings  and  the  judgments  obtained  therein,  shall  be  set  forth  in  the  peti- 

^V0  br\fied  f°r  ^Affirmation  of  said  assessment:  Provided ,  said  corporation 
shall  not  be  lequired  to  take  and  pay  for  said  lands  so  acquired  until  said  assess- 
ment  roll  is  confirmed  and  until  it  desires  to  take  possession  of  said  lands,  which 
shall  be  m  such  time  as  may  be  fixed  by  the  court. 

305;  §  P'  ,  Petiiion  to  circoit  court.]  Upon  the  passing  of  any  ordi¬ 

nance  for  a  local  improvement  pursuant  thereto,  as  provided  by  this  Act  and  the 
securing  of  such  property  by  condemnation  or  agreement  by  the  commiss’ioners  as 
may  be  required  by  the  ordinance,  it  shall  be  the  duty  of  the  officer  or  attorney 
specified  therein  to  file  a  petition  m  the  circuit  court  of  Randolph  county  in  the 
name  of  such  corporation  setting  forth  that  the  condemnation  proceedings  required 
by  the  ordinance  if  any  have  been  completed,  and  praying  that  steps  may  be  taken 
to  levy  a  special  assessment  for  the  said  improvement  in  accordance  with  the  prOvT 
sions  of  the  said  ordinance.  There  shall  be  attached  to  or  filed  with  such  petition 
a  copy  of  the  said  ordinance,  certified  by  the  clerk  of  the  board  of  coSbissfotrs 
unc  ei  the  coipoiate  seal  of  the  corporation  and  also  a  copy  of  the  plans  and  speci¬ 
fications  and  the  estimate  of  the  cost  and  maintenance  as  made  by  the  engineer 
Failure  to  file  any  or  either  of  these  copies  shall  not  effect  the  jurisdiction  &of  the 
court  to  proceed  m  said  case  mid  to  act  upon  said  petition,  but  if  it  shall  appear  in 
any  such  cause  that  such  copies  have  not  been  attached  to  or  filed  with  such  petition 
before  the  filing  of  the  assessment  roll  therein,  then  upon  motion  of  any  obUctor 
for  that  purpose  on  or  before  appearance  day  in  said  cause,  the  entire  petition  and 
proceedings  shall  be  dismissed  unless  petitioner  shall  attach  or  file  said  copies  in 
said  proceeding,  m  such  time  as  the  court  shall  allow.  F  ~ 
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306.  §  19.  Requirements  of  petition.]  There  shall  also  be  attached  to 
said  petition  or  filed  therewith  an  assessment  roll  which  shall  be  made  out  by  the 
commissioners  spreading  and  levying  a  special  assessment  against  the  property  ben¬ 
efited  by  the  improvement  provided  for  in  said  ordinance,  and  divided  into  such 
installments  as  the  said  ordinance  may  provide,  not  exceeding  twenty,  which  said 
assessment  shall  be  a  true  and  impartial  assessment  of  the  cost  of  constructing  said 
improvement,  including  cost  of  acquiring  right-of-ways,  engineering,  attorney’s  fees, 
court  costs,  and  all  expenses  incident  thereto,  upon  the  property  benefited  thereby’ 
and  it  shall  be  the  duty  of  such  commissioners  in  making  such  assessment  to  ap¬ 
portion  and  assess  the  amounts  so  found  to  be  of  benefit  to  the  property  upon  the 
several  lots,  pieces  or  parcels  of  land  in  the  proportion  in  which  they  will  be  sever¬ 
ally  benefited  by  said  improvement,  provided  that  no  lot,  block,  tract,  piece  or  par¬ 
cel  of  land  shall  be  assessed  a  greater  amount  than  it  will  be  actually  benefited 
thereby,  and  in  making  said  assessment  each  lot,  block,  tract,  piece  or  parcel  of  land 
shall  be  assessed  sepaiately,  and  in  tracts  not  exceeding  forty  acres,  when  it  can 
be  done. 

307.  §  20.  Assessment  roll.]  The  assessment  roll  shall  contain  a  list  of 
all  the  lots,  blocks,  tracts,  pieces  or  parcels  of  land,  assessed  for  the  purpose  of 
making  the  improvement,  the  amount  assessed  against  each  for  such  cost,  the  name 
of  the  owner,  if  known,  and  in  case  the  assessment  is  divided  into  installments,  the 
amount  of  each  installment  shall  also  be  stated,  and  the  commissioners  shall  certify 
under  oath  that  they  verily  believe  that  the  amounts  assessed  against  each  parcel  of 
property  for  the  cost  thereof  are  just  and  equitable  and  do  not  exceed  the  benefit 
which  will  in  each  case  be  derived  from  said  improvement,  and  that  no  lot,  block, 
tract,  piece  or  parcel  of  land  has  been  assessed  more  than  its  proportionate  share  of 
the  cost  of  said  improvement. 

308.  §  21.  Notice  of  application  for  confirmation  of  assessment  roll.] 
Upon  the  filing  of  the  petition  and  assessment  roll  in  the  circuit  court,  as  above 
provided,  the  same  shall  be  set  down  for  hearing  by  the  court  if  in  session,  and  if 
not  in  session  the  same  shall  be  set  down  for  hearing  on  the  first  day  of  the  next 
succeeding  term  of  said  court;  notice  shall  be  given  to  all  persons  interested  of  the 
nature  of  the  improvement  of  the  pendency  of  said  proceedings,  of  the  time  and  place 
of  filing  of  the  petition  therefor,  of  the  time  and  place  of  filing  the  assessment  roll 
therein,  and  of  the  time  and  place  at  which  such  application  will  be  made  for  con¬ 
firmation  of  the  assessment,  the  same  to  be  not  less  than  fifteen  days  after  the  filing 
of  said  petition  and  assessment  roll,  by  publishing  the  same  in  some  secular  news¬ 
paper  of  general  circulation  published  in  said  county  of  Randolph  for  three  suc¬ 
cessive  weeks,  and  by  posting  ten  notices  in  ten  of  the  most  public  places  in  said 
district  and  one  on  the  front  door  of  the  county  court  house  of  said  county  at 
least  ten  days  before  said  day  of  hearing,  and  by  mailing  a  copy  of  said  notice 
within  three  days  of  its  first  publication  in  said  newspaper,  by  mail,  post-paid,  to 
each  of  the  said  owners  of  said  lands,  when  known,  who  may  be  non-residents’  of 
the  said  county  of  Randolph  at  his  last  known  place  of  residence.  Such  notice  shall 
be  signed  by  the  clerk  of  the  circuit  court  of  Randolph  county,  and  shall  be  posted 
mailed  and  caused  to  be  published  by  him,  and  before  the  hearing  on  the  said  peti¬ 
tion  and  assessment  roll,  the  said  clerk  shall  file  his  affidavit,  showing  his  compli¬ 
ance  with  the  requirements  of  this  section  and  showing  that  the  affiant,  either  by 
himself  or  through  some  one  acting  under  his  directions,  made  a  careful  and  a  dili¬ 
gent  search  for  the  residence  of  said  land  owners.  Which  affidavit  of  the  clerk 
shall  be  good  and  sufficient  proof  that  the  notice  of  said  proceeding  has  been 
given  as  aforesaid.  The  court  may  also  hear  oral  testimony  or  avail  itself  of  anv 
other  proof  that  said  notices  have  been  properly  published,  posted  and  mailed  as 
herein  provided. 

309.  §  22.  Powers  of  court  to  revise.]  Upon  petition  or  motion  for  that 

purpose  the  court  in  which  said  petition  is  pending  may,  in  a  summary  way,  in¬ 
quire  whether  the  commissioners  making  the  report  omitted  any  property  benefited  • 
also  whether  or  not  the  assessment  as  made  and  returned  is  an  equitable  and  just 
distribution  of  the  cost  of  said  improvement  among  the  parcels  of  property  assessed 
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and  the  court  shall  have  the  power  on  such  application  being  made  to  revise  and 
correct  the  assessment  roll,  to  change  or  modify  the  distribution  of  the  total  cost 
among  the  property  benefited,  to  change  the  manner  of  distribution  among  the  par¬ 
cels  of  property  so  as  to  produce  a  just  and  equitable  assessment,  considering  the 
nature  of  the  property  assessed,  and  its  capacity  for  immediate  use  of  the  improve¬ 
ment  when  completed,  and  the  court  shall  also  have  power  to  inquire  into  the 
nature,  character  and  extent  of  the  improvement  and  to  determine  whether  or  not 
the'  same,  as  provided  for  by  said  ordinance,  is  ample  and  sufficient  to  attain  the 
purposes  sought  to  be  attained  for  agricultural  and  sanitary  purposes,  and  whether 
or  not  it  includes  all  lands  that  are  benefited  thereby,  or  excludes  any  lands  that 
should  be  included  therein  which  would  be  benefited  thereby,  and  whether  or  not 
it  is  ample,  adequate  and  substantial  enough  to  accomplish  the  purpose  sought  to 
be  accomplished  thereby,  and  to  redeem  and  protect  all  the  lands  upon  said  island 
that  will  be  benefited  therebv :  Provided ,  that  no  lands  shall  be  included  where 
the  cost  of  redeeming  the  same  would  exceed  the  benefits  to  be  derived  therefrom, 
and  for  that  purpose  the  court  may  require  the  commissioners  and  the  engineers 
employed  by  them  to  make  any  additional  surveys,  plans,  and  specifications  and 
report  the  same  to  the  court,  and  may  cause  the  commissioners  to  make  and  certify 
a  new  assessment  roll,  in  accordance  with  the  report  of  said  engineers  and  the  views 
of  the  court,  and  upon  a  full  and  final  hearing  thereof,  the  court  shall  enter  an 
order  determining  the  matters  aforesaid  and  determining  all  questions  relating  to 
the  sufficiency  of  the  proceedings  except  the  objection  that  the  property  of  the  ob¬ 
jector  will  not  be  benefited  to  the  amount  assessed  against  it,  and  that  said  property 
is  assessed  more  than  its  proportionate  share  of  the  cost  of  said  improvement,  and 
the  court’s  finding  thereon  shall  be  conclusive  and  not  subject  to  review  or  writ 
of  error. 

310.  §  23.  Hearing  on  benefits.]  Then  upon  the  application  of  any  ob¬ 
jector  the  court  shall  fix  a  time  for  a  hearing  of  any  objector  that  his  property  is 
not  benefited  to  the  amount  assessed  against  it,  and'  that  it  is  assessed  more  than 
its  proportionate  share  of  the  cost  of  such  improvement  and  if  a  jury  be  not  waived 
by  agreement  of  the  parties,  the  court  shall  empanel  a  jury  to  try  that  issue,  and  in 
such  cases  unless  otherwise  ordered  by  the  court,  all  such  objections  shall  be  tried 
and  disposed  of  before  a  single  jury.  The  assessment  roll  as  finally  returned  and 
approved  by  the  court  or  as  revised  and  corrected  by  the  court,  shall  be  prima  facie 
evidence  of  the  correctness,  of  the  amount  assessed  against  each  objecting  owner 
and  either  party  may  introduce  such  other  evidence  as  may  bear  on  such  issue.  The 
hearing  shall  be  conducted  as  in  other  cases  at  law,  and  if  it  should  appear  that  the 
premises  of  any  objector  are  assessed  more  than  they  will  be  benefited  by  said  im¬ 
provement,  or  more  than  its  proportionate  share  of  the  cost  of  such  improvement, 
the  jury  shall  so  find  and  shall  also  find  the  amount  for  which  such  premises  ought 
to  be  assessed  and  judgment  shall  be  rendered  accordingly. 

311.  §  24.  Distribution  of  changes  in  assessment.]  Whenever  on  a 
hearing  by  the  court  or  before  a  jury,  the  amount  of  any  assessment  shall  be  re¬ 
duced  or  changed  so  that  there  shall  be  a  deficiency  in  the  total  amount  remaining 
assessed  in  the  proceeding,  the  court  shall  have  the  power  in  the  same  proceed ing 
to  distribute  such  deficiency  upon  the  other  property  in  the  district,  in  such  man¬ 
ner  as  the  court  shall  find  to  be  just  and  equitable,  not  exceeding,  however,  the 
amount  it  will  be  benefited  by  said  improvement.  In  case  any  portion  of  such 
deficiency  shall  be  charged  against  any  property  not  represented  in  court,  a  new 
notice  of  the  same  nature  as  the  original  notice  shall  be  given  in  like  manner  as 
the  original  notice,  to  show  cause  why  the  said  assessment  as  thus  increased  should 
not  be  confirmed  and  the  owners  of  or  parties  interested  in  such  property  shall 
have  the  right  to  object  in  the  same  form  and  with  the  same  effect  as  in  case  of 
the  original  assessmenfiand  the  court  shall  have  the  same  power  to  dispose  thereof. 

312.  §  25.  Division  into  installments.]  It  shall  be  lawful  for  said  com¬ 
missioners  also  to  provide  by  the  ordinance  for  any  local  improvement,  the  cost  of 
which  is  to  be  defrayed  by  special  assessment;  that  the  aggregate  amount  assessed 
and  each  individual  assessment  made  for  the  cost  of  said  improvement  be  divided 
into  installments  of  not  more  than  twenty  in  number,  and  each  a  multiple  of  one 
hundred  dollars  ($100.00),  the  first  installment  to  fall  due  and  be  payable  on  the 
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2d  clay  of  January,  next  after  the  elate  of  the  confirmation  of  said  assessment  by 
the  court,  and  the  second  installment  one  year  thereafter,'  and  so  on,  annually,  un- 
- tl!  ,  installments  are  paid,  all  installments  to  bear  interest  from  the  date  of  the 
confirmation  of  the  assessment  roll  at  the  rate  of  six  percentum  per  annum,  the 
interest  on  each  installment  to  be  due  and  payable  on  the  second  day  of  January 
next  succeeding  the  date  of  the  confirmation  of  the  assessment  roll  as  aforesaid,  and 
the  interest  accrued  up  to  that  time  on  at!  unpaid  installments  shall  be  due  and 
payable  and  be  collected  with  the  installments,  and  thereafter  the  interest  on  all 
unpaid  installments  then  payable  shall  be  payable  annually,  and  be  due  and  payable 
at  the  same  time  as  the  installments  maturing  in  such  year  and  be  collected  there¬ 
with  and  in  all  cases  it  shall  be  the  duty  of  the  treasurer  of  said  Kaskaskia  Island 
bamtary  and  Levee  District  whenever  payment  is  made  of  any  installment  to  col¬ 
lect  interest  thereon  up  to  the  time  of  such  payment,  whether  such  payment  be  made 
at  or  after  maturity. 

313.  .  §  26.  May  divide  into  fifteen  installments.]  The  commissioners 
may,  m  lieu  of  the  method  provided  in  the  preceding  section  for  the  division  of  said 
assessment  into  installments,  provide  by  the  ordinance  passed  by  them  that  the  said 
assessment  be  divided  into  fifteen  installments,  making  the  first  installment  due 
the  second  day  of  the  third  January  next  after  the  confirmation  of  said  assess- 
ment.  And  the  second  installment  one  year  thereafter,  and  so  on  annually  until 
all  installments  are  paid,  the  interest  on  each  installment  to  fall  due  and  be  paya¬ 
ble  on  the  second  day  of  the  first  January  after  the  confirmation  of  said  assessment, 
and  annually  thereafter,  so  that  the  interest  shall  be  available  annually  for  paying 
the  interest  on  the  bonds.  , 


314.  §  27.  When  assessments  may  be  paid  in  full.]  As  soon  as  the  as¬ 
sessment  roll  is  confirmed  by  the  court  the  treasurer  of  said  corporation  shall  give 
notice  to  all  pai  ties  concerned  by  publishing  a  notice  for  three  successive  weeks  in 
some  newspaper  in  Randolph  county,  that  they  may  pay  their  assessment  in  full  or 
any  installment  thereof  to  him  within  sixty  days  of  the  first  publication,  and  within 
that  tune  any  one  may  pay  his  assessment  in  full  or  any  installment  thereof,  and 
all  that  fail  to  do  so  shall  not  be  allowed  to  pay  the  same  without  paying  all 
intei  est  on  each  installment  up  to  the  time  it  is  due.  And  all  persons  thereafter 
paymg  any  single  installment  before  it  is  due  shall  pay  all  interest  upon  the  same  up 
to  the  date  it  falls  due. 

315.  §  28.  Assessments  for  maintenance.]  On  or  before  September  first 
of  each  year  after  the  confirmation  of  the  assessment  roll  for  any  improvement 
that  may  be  made  by  the  said  corporation  as  herein  provided,  the"  commissioners 
shall  make  an  estimate  of  the  cost  of  maintaining  the  same  for  the  ensuing  year 
and  levy  a  special  assessment  therefor  upon  each  lot,  piece  or  parcel  of  land  in¬ 
cluded  in  the  assessment  roll  for  said  improvement,  in  the  proportion  as  the  same 
was  assessed  for  the  cost  of  the  original  improvement,  which  levy  they  shall  make 
by  ordinance.  Said  assessment  shall  become  due  and  payable  January  second  next 

^ie  same  *s  leile(l  and  shall  draw  six  per  cent  interest  after  due  until  paid. 
Such  tax  when  collected  shall  be  kept  in  a  sejiarate  fund  by  the  treasurer  and  des¬ 
ignated  Maintenance  Fund  for  .  Improvement,”  inserting  in  thff 

blank  the  name  of  the  improvement  as  designated  by  the  ordinance  creating  it- 
And,  provided ,  further,  that  m  case  any  unforeseen  contingency  mm-ht  arise  so 
that  the  commissioners  might  need  more  funds  for  speedy  and  necessary  repairs  of 
any  improvement,  than  they  can  raise  in  one  year,  they  may  issue  certificates  or 
vouchers  to  bear  six  per  cent  interest  per  annum,  and  divide  the  same  into  annual 
installments  not  to  exceed  five  for  the  purpose  of  raising  the  necessary  funds  for 
making  said  repairs,  by  passing  an  ordinance  therefor,  and  by  said  ordinance  levy 
an  assessment  for  each  year  sufficient  to  pay  the  certificates  falling  due  that  year. 
Said  assessments  to  be  levied  upon  each  piece  or  parcel  of  land  assessed  for  said 
improvement  in  the  same  proportion  as  the  same  was  assessed  for  the  cost  of  the 
said  improvement,  and  to  be  co-extensive  with  said  certificate  and  to  bear  the  same 
rate  of  interest.  Which  said  funds  shall  be  kept  by  the  treasurer  in  a  separate  fund 

and  designated  “Repair  Fund  for .  Improvement,”  inserting  in  the 

blank  the  name  of  the  improvement,  and  said  funds  shall  be  used  for  no  other 
purpose  until  said  repairs  are  fully  completed,  when  any  balance  may  be  used  to 
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rebate  assessments  of  cost  of  maintenance :  And,  provided,  further,  that  the  corpo¬ 
rate  authorities  may  use  any  surplus  funds  left  over  from  any  assessment  or  in¬ 
stallment  thereof  for  the  cost  of  said  improvement  for  repairs  and  maintenance 
after  all  bonds  and  interest  thereon,  issued  against  it,  are  paid. 

316.  §  29.  Collection  .and  lien  of  assessments  for  maintenance.] 
The  assessments  for  maintenance  and  repairs  as  provided  in  the  foregoing  section 
shall,  when  the  ordinance  is  passed  therefor  by  the  commissioners  and  the  assess¬ 
ment  roll  made  out,  certified  and  filed  with  the  treasurer  of  the  corporation,  shall 
become  a  lien  upon  all  the  lands  and  lots  included  in  said  assessment  roll  to  the 
same  extent  and  with  the  like  effect  as  the  assessment  for  the  original  cost  of  the 
improvement  and  if  not  paid  when  due  shall  be  returned  delinquent  at  the  same 
time  and  in  the  same  manner  as  the  original  assessment  for  the  cost  thereof. 

317.  §  30.  May  rebate  assessment.]  Said  commissioners  may,  if  they 
have  any  funds  left  on  hands  from  any  source  January  second,  for  any  year  after 
paying  all  bonds  due  and  the  whole  cost  of  the  maintenance  and  repairs  of  said 
improvement,  and  there  is  enough  on  hands  or  in  process  of  collection  to  maintain 
said  levee  for  the  ensuing  year,  apportion  and  credit  the  same  upon  the  assessment 
for  the  cost  of  the  improvement,  then  due  crediting  each  parcel  or  piece  of  land 
in  proportion  to  the  amount  it  is  assessed. 

318.  §  31.  Bonds  to  anticipate  installments.]  For  the  purpose  of  an¬ 
ticipating  the  collection  of  not  to  exceed  ninety  per  cent  of  all  the  installments 
made  for  the  cost  of  the  improvement  as  provided  for  in  this  act,  it  shall  be  lawful 
for  said  corporation  as  soon  as  the  assessment  roll  is  confirmed  by  the  court  to 
issue  and  sell  bonds  payable  out  of  said  installments,  bearing  interest  at  a  rate 
not  to  exceed  six  per  centum  per  annum,  payable  annually  and  signed  by  the  presi¬ 
dent  and  secretary  of  said  commissioners,  and  said  bonds  shall  be  issued  in  sums 
of  one  hundred  dollars  or  some  multiple  thereof  and  shall  be  dated  and  draw  inter¬ 
est  from  the  date  of  the  issuing  of  the  same.  Each  bond  shall  state  on  its  face 
out  of  which  installment  it  is  payable  and  upon  what  improvement,  and  shall 
state  by  number  or  other  designation  the  assessment  to  which  such  installment  be¬ 
longs.  The  principal  and  interest  of  such  bonds  shall  not  exceed  in  the  aggregate 
the  amount  of  such  deferred  installments  and  shall  be  divided  into  as  many  series 
as  there  shall  be  deferred  installments,  provided  nothing  herein  contained  shall 
be  construed  to  prevent  the  payment  of  any  bond  out  of  an  installment  having  a 
surplus  to  its  credit  other  than  the  one  against  which  the  same  is  issued,  the  intent 
and  meaning  hereof  being  that  in  case,  from  any  cause  the  installment  against  which 
such  bond  or  voucher  is  drawn  has  not  sufficient  money  to  the  credit  thereof  to  pay 
the  same,  the  entire  amount  of  the  assessment  or  any  installment  thereof  may  be 
applied  toward  the  payment  of  any  bonds  issued  against  the  assessment.  Each 
series  shall  become  due  on  the  first  day  of  July  after  the  second  day  of  January, 
when  such  installment  against  which  said  bonds  were  issued  will  become  due  and 
such  bonds  shall  be  in  the  following  form : 

Series .  No . 

UNITED  STATE’S  OF  AMERICA 
STATE  OF  ILLINOIS 
COUNTY  OF  RANDOLPH 

KASKASKIA  ISLAND  SANITARY  AND  LEVEE  DISTRICT. 

Improvement  Bond. 

KNOW  ALL  MEN  BY  THESE  PRESENTS,  That  the  Kaskaskia  Island  Sanitary  and  Levee  Dis¬ 
trict,  of  the  county  of  Randolph  and  State  of  Illinois,  acknowledges  itself  indebted  and  for  value 

x*eceived,  promises  to  pay  to  the  bearer  on  the  first  day  of  July . . the  principal 

sum  of  $ .  with  interest  thei'eon  from  date  until  paid  at  the  rate  of 

.  per  centum  ( . %)  per  annum  payable  annually  on  the  first 

day  of  July  of  each  year,  as  evidenced  by  and  on  the  presentation  and  surrender  of  the  interest 
coupons  as  they  severally  become  due ;  both  principal  and  interest  are  hereby  payable  in  lawful 
money  of  the  United  States  of  America  at  the  office  of  the  treasurer  of  the  said  Kaskaskia  Island 
Sanitai'y  and  Levee  District. 

This  bond  is  one  of  a  series  of  like  date  and  tenor  (except  as  to  amount  and  maturity)  issued 

in . series,  lettered  consecutively,  from  series . .to  series 

. .  each  series  including . . . bonds,  numbered  from . 

to . inclusive,  aggregating  the  sum  of  $ . and  issued 

under  and  by  virtue  of  an  Act  of  the  Legislature  of  the  State  of  Illinois,  entitled,  “An  Act  to 
create  the  Kaskaskia  Island  Sanitary  and  Levee  District,  being  a  drainage  district  to  comprise  the 
island  of  Kaskaskia  in  Randolph  county  :  to  provide  for  the  construction,  reparation  and  protection 
of  drains,  ditches,  levees  and  other  work  for  agricultural  and  sanitary  purposes  therein  and  to 
punish  any  one  impairing  any  of  the  work  done  by  it.  [”] 

(Adopted  the . day  of . ,  A.  D.  1913;  in  force  the . 

day  of . .  A.  D . )  and  issued  in  anticipation  of  the  collection  of  the 

special  assessment  made  upon  the  said  lands  in  said  district  on  the . day 

of . A.  D.  19....,  and  approved  and  confirmed  by  the  circuit 

court  of  the  county  of  Randolph  aforesaid  by  an  ox-der  entered  on  the . day 

of . 19 . .  and  levied  according  to  law  for  the  purpose  of  rais- 
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“?ne^f1^.or  ,|-^e  construction  of  ditches,  drains,  levees  and  other  work  and  the  maintenance 

of  tlm  laws  of  thl  State  of  lflfnois1Ct  ^  iS  iSSUed  conformity  with  and  uudei‘  tho  authority 

certihed  and  recited  that  all  acts,  conditions  and  things  required  bv  the  stat- 
utes  and  laws  of  the  State  of  Illinois  to  be  done  precedent  to  and  in  the  creating  of  the  said  dnin- 
age  district  and  the  levying  of  special  assessments  upon  the  lands  of  the  said  drainage  district  and 
m  the  issuance  of  this  bond  have  been  properly  done,  happened  and  performed  and  in  dS  •, 

rivmenftherrnf  *  thlf..bond  ls  within  the  Bmits  prescribed  by  law  and  for  the  prompt 

payment  tLieiepf  the  full  faith  credit  and  resources  of  the  said  drainage  district  are  pledged. 

nilirw1  f  WHEREOF,  the  drainage  commissioners  of  Kaskaskia  Island  Sanitary  and  Levee 
istiict.  of  the  county  of  Randolph  and  State  of  Illinois,  have  executed  this  bond  in  the  name  of 

nm-ifo1QPni'a^ath0d^ti1’1Co  b+h  th.em.selv6s  as  drainage  commissioners  and  have  affixed  thereto  its  cor- 
s®a|  as  the  duly  authorized  act  and  deed  of  the  Kaskaskia  Island  Sanitary  and  Levee  Dis- 
ti  u.t  and  have  evidenced  the  several  installments  of  interest  to  accrue  hereon  by  interest  coupons 
f^.C..e..'..ef.ef?deay  &T..“e..!“?f™Phea  tac-slmi^  signatures  of  the  saW  commissioners  on  X 

KASKASKIA  ISLAND  SANITARY  *  AND  LEVE'E  DISTRICT 

By . ’ 


Drainage  Commissioners  of  the  Kaskaskia 
Island  Sanitary  and  Levee  District  of 
the  County  of  Randolph  and  State  of 
.  ,,  ,  •  Illinois. 

That  the  form  of  the  coupon  referred  to  in  the  said  bond  shall  be  as  follows : 


KASKASKIA  ISLAND  SANITARY  AND  LEVE’E  DISTRICT 

Un  the . day  of . will  pay  to  the  bearer  hereof . 

dollars  at  the  office  of  the  treasurer  of  the  said  Kaskaskia  Island  Sanitary  and  Levee ’District  *for 
annual  interest  then  due  on  its  agricultural  and  sanitary  improvement  bond  dated 

. .  Series .  Number . 

KASKASKIA  ISLAND  SANITARY  AND  LEVEE  DISTRICT 

By . ‘ 


Drainage  Commissioners  of  the  Kaskaskia 
Island  Sanitary  and  Levee  District  of 
the  County  of  Randolph  and  State  of 
Illinois. 

Such  bonds  shall  not  be  sold  by  the  commissioners  at  less  than  par  and  accrued 
interest,  and  then  only  at  a  public  sale  after  three  weeks’  notice  thereof  has  been 
given  by  said  commissioners  in  one  or  more  newspapers  by-  publishing  the  same 
three  successive  weeks. 

319.  §  32.  Record  of  bonds  to  be  made  before  issuing.]  Before  issu¬ 
ing  any  bonds  under  the  provisions  of  this  act  the  commissioners  shall  provide  a 
well  bound  book  in  which  a  record  of  all  bonds  issued,  with  their  number,  amount, 
rate  of  interest,  date  of  issue,  when  due,  where  pa}uible,  amount  received  for  the 
same,  and  the  assessment,  tax  levy,  installment  or  part  thereof,  on  account  of  which 
the  bonds  are  issued  shall  be  made,  and  said  book  shall  at  all  times  be  open  to  the 
inspection  of  all  parties  interested  in  said  district,  either  as  taxpayers  or  bond¬ 
holders,  and  on  the  payment  of  any  bond  and  [an]  entry  thereof  shall  be  made  in 
said  book  in  proper  column  for  that  purpose. 

320.  §  33.  When  bonds  may  be  registered.]  On  the  presentation  of  any 
bond  issued  under  the  provisions  of  this  Act  at  the  office  of  the  Auditor  of  Public 
Accounts  for  registration,  the  said  Auditor  shall  cause  the  same  to  be  registered 
in  his  office  in  a  book  to  be  kept  for  that  purpose.  Such  registration  shall  show  the 
date,  amount,  number,  date  of  maturity,  rate  of  interest,  time  when  such  interest 
is  payable  and  place  of  payment  of  the  principal  and  interest  of  such  bond;  under 
what  act  and  by  what  district  issued,  and  the  name  of  the  person  or  persons  pre¬ 
senting  the  same  for  registration,  and  for  such  registration  the  Auditor  shall  be 
entitled  to  a  fee  of  twenty-five  cents.  And  the  Auditor  shall  under  the  seal  of  his 
office,  certify  upon  such  bond  the  fact  of  such  registration,  for  which  the  Auditor 
shall  be  entitled  to  a  fee  of  twenty-five  cents,  such  fees  to  be  paid  by  the  person  or 
persons  desiring  such  registration  and  certificate,  but  no  bond  issued  under  this 
act  shall  be  entitled  to  registration  in  the  office  of  the  State  Auditor  until  a  sworn 
statement  by  the  corporate  authorities  of  the  district  issuing  the  bond  shall  have 
been  filed  with  him,  showing  the  date  of  the  passage  of  the  ordinance  for  the  im¬ 
provement,  the  time  when  the  assessment  levy,  or  part  thereof  on  account  of  which 
the  bonds  are  issued  will  become  due,  and  the  date,  number,  amount,  rate  of  interest 
and  date  of  maturity  of  the  bonds,  together  with  any  other  information  in  relation 
thereto,  which  may  be  demanded  by  the  Auditor  of  Public  Accounts. 

321.  §  34.  When  bonds  registered — duty  of  auditor — amount  which 
may  be  levied  and  provided  by  law.]  When  any  bonds  issued  under  the  pro¬ 
visions  of  this  act  shall  be  so  registered,  the  Auditor  of  Public  Accounts  shall  an-’ 
nually  ascertain  the  amount  of  interest  or  interest  and  principal  due  and  accrued J 
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or  to  accrue  for  the  current  year  on  all  such  bonds  so  registered  in  his  office,  to¬ 
gether  with  the  ordinary  cost  to  the  State  of  the  collection  and  disbursement  of 
the  same,  to  be  estimated  by  the  Auditor  and  State  Treasurer,  and  shall  make  out 
and  transmit  to  the  county  clerk  of  Randolph  County  a  certificate  setting  forth  such 
estimated  amount  for  such  purposes,  to  be  tiled  in  his  office  and  recorded  in  the 
drainage  record,  and  the  amount  thereof  shall  thereupon  be  deemed  added  to  and 
a  part  of  the  amount  which  may  be  levied  and  provided  by  law  within  the  limits 
of  said  district  for  the  purposes  of  State  revenue,  and  thereupon  it  shall  be  the  duty 
of  the  clerk  of  said  district  to  compute  and  apportion  the  amount  so  certified  among 
the  several  tracts  and  property  assessed  for  benefits  in  such  district,  in  the  manner 
as  original  levies  are  computed  under  this  act,  and  thereupon  he  shall  make  out  a 
tax  list  of  the  lands  and  property  in  the  district,  and  extend  opposite  each  tract 
and  property  its  pro  rata  share  of  the  amount  so  certified  by  the  Auditor,  and  de¬ 
liver  the  same  to  the  treasurer  of  the  district,  and  the  county  clerk  at  the  time  of 
the  making  up  the  tax  books  and  extending  the  State  taxes,  shall  extend  on  the  tax 
books  for  collection  the  pro  rata  share  thus  levied,  and  the  same  shall  be  collected 
with  the  State  taxes  and  all  laws  of  this  State  relating  to  the  State  revenue  shall 
apply  thereto. 

322.  §  35.  State  shall  be  tile  custodian  of  the  tax.]  The  State 
shall  be  deemed  the  custodian  only  of  the  tax  so  collected  and  shall  not  be  deemed 
in  any  manner  liable  on  account  of  such  bonds,  but  the  tax  and  funds  so  collected 
shall  be  deemed  pledged  and  appropriated  to  the  payment  of  the  principal  and  inter¬ 
est  of  the  registered  bonds,  to  satisfy  which  the  same  is  hereinbefore  provided  to  be 
collected  as  aforesaid,  and  such  bonds  issued  under  the  authority  hereof  shall  be 
deemed  secured  and  provided  for  in  virtue  thereof  until  fully  satisfied.  The  State 
shall  annually  collect  and  apply  the  said  fund  to  the  satisfaction  of  the?  interest 
or  interest  and  principal,  as  the  case  may  be,  of  such  registered  bonds  of  said  district, 
and  the  interest  coupons  or  bonds  so  paid  shall  be  cancelled  by  the  State  Treasurer 
and  returned  to  the  corporate  authorities  of  the  district. 

323.  §  36.  Payments  made  in  bonds.]  Payment  for  any  improvement 
done  or  performed  under  the  provisions  of  this  act,  to  be  paid  for  out  of  any  special 
assessment  levied  in  installments  as  herein  provided,  may  be  made  in  the  bonds 
herein  provided  for,  in  case  the  same  can  not  be  sold  at  public  sale  as  herein 
provided. 

324.  §  37.  Assessments  may  be  paid  in  bonds.]  Any  property  owner  may 
pay  his  assessment  wholly  or  in  part  with  the  bonds  or  vouchers  issued  under  this 
act,  on  account  of  any  assessment,  applying  however,  the  bonds  and  vouchers  of  each 
series  only  to  the  payment  of  the  installment  to  which  they  relate.  In  making 
such  payments,  such  vouchers  and  bonds  shall  be  taken  at  their  par  value  and  interest 
accrued  to  the  elate  of  making  such  payment.  All  vouchers  and  bonds  received 
in  payment  of  such  assessments  shall  be  cancelled  by  the  treasurer  of  such  corpora¬ 
tion  as  of  the  date  of  their  receipt  and  filed  in  his  office. 

325.  §  38.  Inspection  of  work.]  The  said  commissioners  provided  for  by 
this  act  shall  cause  any  and  all  work  done  pursuant  to  any  proceedings  and  con¬ 
tracts,  and  the  material  therefor  to  be  carefully  inspected  during  the  progress  of 
the  work  to  the  end  that  the  contractor  or  contractors  shall  comply  fully  and 
adequately  with  all  the  provisions  of  this  act  and  any  ordinance  passed  pursuant 
thereto  and  of  the  contract  under  which  said  work  is  to  be  done  and  the  specifica¬ 
tions  therefor,  and  upon  complaint  of  any  property  owners  that  the  work  or  materials 
do  not  comply  with  such  requirements,  the  said  commissioners  shall  examine  said 
work  and  materials  themselves,  or  may  employ  a  consulting  engineer  wholly  dis¬ 
interested  and  disconnected  in  said  work,  to  do  so,  and  have  him  certify  in  writing 
to  them  as  to  the  result  of  his  examination,  which  written  certificate  shall  be  filed 
with  the  clerk  of  said  board  and  be  open  to  public  inspection  at  any  time,  and  if  said 
work  and  material  according  to  the  report  of  said  engineer  do  not  comply  in  all 
things  with  the  requirements  of  said  corporation  under  this  act  and  the  ordinances 
and  contract,  said  commissioners  may  make  such  orders  in  the  premises  and  take 
such  steps  necessary  to  protect  the  interest  of  said  corporation  as  they  may  deem 
expedient. 

326.  §  39.  Public  letting  of  work.]  All  contracts  for  work  to  be  done 
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by  said  corporation  exceeding  in  cost  the  sum  of  $500.00  shall  be  let  at  a  public 
letting,  thoroughly  advertised  by  posting  at  least  five  notices  upon  the  island  and 
publication  in  the  nearest  newspaper  in  Randolph  county,  Illinois,  and  also  the 
nearest  one  in  the  state  of  Missouri,  at  least  fifteen  days  prior  to  said  letting  and  all 
contractors  shall  be  required  to  give  a  bond  for  at  least  one-half  of  the  contract 
.price  in  some  responsible  surety  company,  conditioned  for  the  faithful  performance 
of  the  work. 

327.  §  40.  Holders  of  bonds  and  vouchers  to  have  no  lien.]  Any  person 
or  persons  accepting  the  vouchers  or  bonds  as  provided  herein  shall  have  no  claim 
or  lien  upon  said  corporation  in  any  event  for  the  payment  of  such  vouchers  or 
bonds  or  the  interest  thereon,  except  from  the  collection  of  the  special  assessment 
against  which  said  vouchers  or  bonds  are  issued,  but  the  corporation  shall  not 
nevertheless,  be  in  any  way  liable  to  the  holders  of  said,  vouchers  or  bonds  in  case 
of  the  failure  to  collect  the  same,  but  shall  with  all  reasonable  diligence,  so  far  as 
it  can  legally  do  so,  cause  a  valid  special  assessment  to  be  levied  and  collected  to 
pay  such  bonds  and  vouchers  until  all  bonds  and  vouchers  shall  be  fully  paid. 
Any  holder  of  vouchers  or  bonds  or  their  assigns  shall  be  entitled  to  summary 
relief  by  way  of  mandamus  or  injunction  to  enforce  the  provisions  hereof. 

328.  §  41.  May  postpone  assessment  and  refund  bonds.]  If  on  account 
of  any  unforeseen  contingency  when  any  special  assessment  bonds  come  due  issued 
by  said  corporation  under  the  provisions  of  this  act,  it  is  deemed  necessary  by  the 
board  of  commissioners  to  extend  the  time  for  the  payment  of  the  assessment 
against  which  said  bonds  are  issued,  said  commissioners  may,  by  resolution  adopted 
and  entered  of  record  by  them  postpone  the  payment  of  such  assessment  until  after 
the  last  installment  of  said  special  assessment  becomes  due,  and  so  on,  in  case, 
more  than  one  installment  is  postponed:  Provided ,  however ,  that  not  more  than 
five  installments  of  any  assessment  shall  be  postponed  successively  at  any  one  time. 
Upon  the  postponement  of  any  such  installment,  said  corporation  shall  issue 
new  bonds  for  said  installment  and  sell  them  and  refund  the  previous  bonds  issued 
against  said  installment;  said  installment  when  postponed  to  be  given  the  same 
number  and  series  with  the  word  “postponed”  added  to  them  so  as  to  indicate  its 
change  of  position:  Provided ,  that  no  assessment  shall  be  postponed  without  the 
consent  of  the  holders  of  all  the  bonds  issued  against  that  installment,  unless  they 
consent  to  accept  the  newr  bonds  in  lieu  of  the  old  ones  or  unless  the  money  can  be 
raised  on  the  new  bonds  to  pay  the  old. 

329.  §  42.  Judgment  on  installment  assessments.]  In  case  of  a  special 
assessment  to  be  paid  by  installments,  under  the  provisions  of  this  act,  the  order 
of  confirmation  that  shall  be  entered  upon  the  return  of  the  assessment  roll  shall 
apply  to  all  of  the  installments  thereof,  and  may  be  entered  in  one  order. 

330.  §  43.  Effect  of  judgment.]  The  judgments  of  the  court  shall  be  final 
as  to  all  issues  involved  and  the  proceedings  in  said  cause  shall  be  subject  to  review 
by  appeal  or  writ  of  error  as  hereinafter  provided,  and  not  otherwise:  Provided, 
however ,  that  by  mutual  consent  the  same  may  be  vacated  or  modified  at  a  subsequent 
time,  except  as  hereinafter  provided.  Such  judgments  shall  have  the  effect  of 
several  judgments  as  to  each  tract  or  parcel  of  land  or  any  interest  therein  assessed 
and  no  appeal  from  any  such  judgment  or  writ  of  error  shall  invalidate  or  delay 
the  judgments  except  as  to  the  property  concerning  which  the  appeal  or  writ  of  error 
is  taken.  Such  judgments  shall  be  a  first  and  prior  lien  upon  all  property  assessed 
from  the  date  thereof,  and  upon  all  the  interest  of  any  person,  either  for  life  or  a 
term  of  years  in  any  lands  assessed,  and  the  lien  against  said  lands  herein  provided 
for  shall  be  of  the  same  extent  and  of  equal  force  and  validity  as  the  lien  for  the 
general  taxes  in  this  State  for  a  period  of  five  years  if  such  assessment  is  payable 
in  a  single  sum,  if  payable  by  installments  then  until  five  (5)  years  after  the  last 
installment  becomes  due.  Nothing  in  this  section  contained  shall  interfere  with 
the  right  of  the  petitioner  to  dismiss  its  proceedings  and  for  that  purpose  to  vacate 
suclr  judgment  at  its  election  at  any  time  before  commencing  the  actual  collection 
of  such  assessment,  and  no  judgment  entered  in  such  proceedings  so  dismissed 
and  vacated  shall  be  a  bar  to  another  like  or  different  improvement:  Provided,  that 
after  the  contract  for  the  work  shall  have  been  entered  into,  or  the  bonds  mentioned 
in  this  act,  issued,  no  judgment  shall  be  vacated  or  modified  or  any  petition  dis- 
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missed  at  a  term  subsequent  to  that  at  which  the  judgment  was  rendered,  nor  shall 
the  collection  of  the  assessment  be  in  any  way  stayed  or  delayed  by  the  commis¬ 
sioners  or  any  officer  of  the  corporation,  without  the  consent  of  the  contractor  and 
bond  holder. 

331.  §  44.  Vacation  op  assessment — new  assessment.]  If  any  assess¬ 
ment  shall  be  annulled  by  the  commissioners,  or  set  aside  by  any  court,  a  new 
assessment  may  be  made  and  returned  and  like  notice  given  and  proceedings  had 
as  herein  required  in  relation  to  the  first;  and  all  parties  in  interest  shall  have 
like  rights,  and  the  commissioners,  and  the  court,  shall  perform  like  duties  and 
lune  the  same  powei  in  relation  to  any  subsequent  assessment  as  are  hereby  given 
in  relation  to  the  first  assessment. 

332.  §45.  New  assessment  por  completed  work.]  No  special  assessment 
shall  be  held  void  because  levied  in  excess  of  the  original  estimate  of  cost  or  for 
work  already  done  under  a  prior  ordinance,  if  it  shall  appear  that  such  work 
was  done  in  good  faith,  by  a  contract  duly  let  and  executed,  pursuant  to  an  ordi¬ 
nance  providing  that  such  improvement  should  be  paid  for  by  special  assessment, 
this  piovision  shall  only  apply  when  the  prior  ordinance  shall  be  held  insufficient 
for  the  purpose  of  such  assessment  or  otherwise  defective,  so  that  the  collection 
of  the  assessment  therein  provided  for  becomes  impossible.  A  new  or  special  ordi¬ 
nance  shall  in  such  case  be  passed,  providing  for  such  assessment. 

333.  §  46.  Supplemental  assessments — rebates.]  At  any  time  after  bids 
have  been  received  pursuant  to  the  provisions  of  this  act  if  it  shall  appear  to  the 
satisfaction  of  the  commissioners  that  the  first  assessment  is  insufficient  to  pay  the 
contract  bonds  issued,  or  to  be  issued  in  payment  of  such  contract  price,  together 
with  the  amount  required  to  pay  the  accruing  interest  thereon,  said  board&  shall 
make  and  file  an  estimate  of  the  amount  of  such  deficiency,  and  thereupon  a  second 
or  supplemental  assessment  for  such  estimated  deficiency  of  the  cost  of  the  work 
and  interest  may  be  made  in  the  same  manner  as  nearly  as  may  be  as  the  first 
assessment,  and  so  on  until  sufficient  money  shall  have  been  realized  to  pay  for 
such  improvement  and  such  inteiest;  it  shall  be  no  objection  to  such  assessment 
that  the  prior  assessment  has  been  levied,  adjudicated  and  collected  unless  it  shall 
appear  that  in  such  prior  cause  upon  prior  issue  made,  it  was  specially  found  in 
teims  that  the  pioperty  objected  for  would  be  benefited  by  said  improvement  no 
more  than  the  amount  assessed  against  it  in  such- prior  proceedings:  Provided , 
however ,  the  petitioner,  in  case  it  so  elects,  may  dismiss  the  petition  and  vacate 
the  judgment  of  confirmation  either  at  or  after  the  term  at  which  the  judgment 
of  confirmation  is  rendered,  and  begin  new  proceedings  for  the  same  or  a  different 
improvement  as  provided  in  this  act:  Provided ,  further ,  that  no  more  than  one 
supplemental  assessment  shall  be  levied  to  meet  any  deficiency  where  said  deficiency 
is  caused  by  the  original  estimate  made  by  the  engineer,  being  insufficient. 

334.  §  47.  New  assessment  against  delinquents.]  If  from  any  cause 
the  commissioners  shall  fail  to  collect  the  whole  or  any  portion  of  any  special 
assessment  which  may  be  levied,  which  shall  not  be  cancelled  or  set  aside  ‘by  order 
of  any  court,  for  any  public  improvement  authorized  to  be  made  and  paid  for  by 
a  special  assessment  the  commissioners  may  at  any  time  within  five  years  after  the 
confirmation  of  the  original  assessment  direct  a  new  assessment  to  be  made  upon 
the  delinquent  property  for  the  amount  of  such  deficiency  and  interest  thereon 
from  the  date  of  such  original  assessment,  which  assessment  shall  be  made,  as 
nearly  as  may  be,  in  the  same  manner  as  is  herein  prescribed  for  the  first  assess¬ 
ment.  In  all  cases  where  partial  payments  shalhffiave  been  made  on  such  former 
assessments  they  shall  be  credited  or  allowed  on  the  new  assessment  to  the  property 
for  which  they  are  made,  so  that  the  assessment  shall  be  equal  and  impartial  in 
its  results.  If  such  new  assessment  prove  insufficient  either  in  whole  or  in  part, 
the  commissioners  may,  at  any  time  within  said  period  of  five  years,  order  a  third 
to  be  levied,  and  so  on  in  the  same  manner  and  for  the  same  purpose;  and  it  shall 
constitute  no  legal  objection  to  such  assessment  that  the  property  may  have  changed 
hands,  or  been  encumbered,  subsequent  to  the  date  of  the  original  assessment.^ 

335.  §  48.  Certifying  roll.]  Within  thirty  days  after  the  confirmation 
of  the  assessment  roll  as  provided  in  this  act,  the  clerk  of  the  court  in  which  such 
judgment  is  rendered  shall  certify  the  assessment  roll  and  judgment  to  the  treas- 
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m-er  of  said  corporation,  or  if  there  has  been  an  appeal  or  writ  of  error  taken  on 
any  part  of  such  judgment  then  he  shall  certify  such  part  of  the  judgment  as  is 
not  included  in  such  appeal  or  writ  of  error,  and  such  certification  shall  be  filed 
by  the  officer  receiving  the  same  in  his  office.  With  such  assessment  roil  and  iudo-- 
ment  the  clerk  oi  such  court  shall  also  issue  a  warrant  for  the  collection  of  such 
assessment.  The  court  shall  have  power  to  recall  such  warrants  as  to  all  or 
any  ot  the  property  affected  at  any  tune  before  payment  or  sale  in  case  the  pro¬ 
ceedings  be  abandoned  by  the  petitioner  or  the  judgment  be  vacated  or  modified 
m  a  material  respect  as  hereinbefore  provided,  but  not  otherwise,  and  in  case  said 
assessment  roll  has  been  abated  and  the  judgment  reduced  in  accordance  with  the 
provisions  of  this  act,  the  clerk  of  said  court  shall,  within  thirty  days  thereafter, 
certify  the  said  order  of  reduction  or  the  said  roll  as  so  reduced''  or  re-cast  under 
the  directions  of  the  court,  to  said  officer  so  authorized  to  collect  such  special 

assessment,  and  shall  issue  a  warrant  for  the  collection  of  such  assessment  as  so 
reduced  or  re-cast. 

336.  §  49.  Warrant  to  collector.]  Should  an  appeal  or  writ  of  error  be 

taken  on  any  part  of  such  judgment,  and  the  board  elect  to  proceed  with  the  im¬ 
provement  notwithstanding  such  an  appeal,  as  provided  for  in  this  act,  the  clerk 
shall  certify  such  appealed  portion,  from  time  to  time,  in  the  manner  above  men- 
tioned,  as  the  judgment  is  rendered  thereon,  and  the  warrant  accompanying  such 
certificate  m  each  case  shall  be  authority  for  collection  of  so  much  of  such  assess¬ 
ment  as  shall  be  included  m  the  portion  of  the  roll  thereto  attached.  The  warrant 
m  all  cases  of  assessment,  under  this  act,  shall  contain  a  copy  of  such  certificate 
of  the  judgment  describing  the  lots,  blocks,  tracts  and  parcels  of  land  assessed  so  far 
as  they  shall  be  contained  m  the  portion  of  the  roll  so  certified,  and  the  respective 
amount  assessed  on  each  lot,  block,  tract  or  parcel  of  land,  and  shall  be  delivered 
to  the  officer  authorized  to  collect  such  special  assessment.  The  treasurer  having 
a  warrant  for  any  assessment  levied  to  be  paid  by  installments  may  receive  any  or 
installment  of  such  assessments,  but  if  in  part  only,  then  in  their  order. 

ik  •  ^  -1  Reasurer’s  notice.]  The  treasurer  receiving  such  warrant 

shall  immediately  give  notice  thereof  by  publishing  a  notice  for  three  successive 
weeks  m  one  or  more  newspapers  published  in  said  county  of  Randolph  and  also 
if  he  desires  by  mailing  a  copy  thereof  to  each  of  the  persons  that  may  have  given 
him  notice  that  they  claim  any  interest  in  any  of  said  lands,  such  notice  mav  be 
substantially  in  the  following  form:  J 

Notice  is  hereby  given  to  all  persons  interested,  that  an  assessment  (or  installment  of 

per  cent,  of  the  assessment,  as  the  case  may  be)  is  now  due  for  draimok  1K.01;; . 

A.  D  19  upon  lands  lying  within  the  ^askaskia  llland  Sanita^  afd  K  District  in y?hi'  • 
county  of  Randolph  and  State  of  Illinois,  and  the  same  must  be  paid  to  the  under3m?d 
. . . ,  treasurer  of  said  district,  at  his  office  in...  undersigned 

payment  the  several  tracts  of  land  upon  which ‘said  assessment  (or  *  installments  “catS 
■  initallmcntf  a"nTcoJts  *  *  aCCOrdmg  to  law,  to  pay  the  amount  ol  “Sh^assessSt  “S 

Dated  this . day  of . f  a.  D.  19., 


When  such  assessment  is  levied  to  be  paid  in  installments,  such  notice  shall ^in 
addition  to  the  foregoing,  contain  the  amount  of  each  installment,  the  rate  of' in¬ 
terest  deferred  installments  bear,  and  the  date  when  payable. 

338.  §  51.  Report  of  treasurer  of  delinquent  list  to  general  officer  ] 

It  shall  be  the  duty  of  the  treasurer  of  the  said  district  on  or  before  the  first  day 
of  April  in  -each  year,  to  make  a  report  in  writing  to  the  general  officer  of  the 
county  authorized  or  designated  by  the  general  revenue  laws  of  this  State  to  apply 
for  judgment  and  sell  lands  for  taxes  due  the  county  and  State,  of  all  the  lands 
pieces  or  parcels  of  real  property  on  which  he  shall  be  unable  to  collect  the  special 
assessments  or  installments  thereof  matured  and  payable,  or  interest  thereon  or 
interest  due  the  preceding  January  second  on  installments  not  yet  matured  on  all 
warrants  in  his  hands,  with  the  amount  of  such  delinquent  special  assessment  or 
installment  and  interest  together  with  his  warrants;  or,  in  case  of  an  assessment 
levied  to  be  paid  by  installments,  with  a  brief  description  of  the  nature  of  the 
warrant  or  warrants  received  by  him  authorizing  the  collection  thereof,  which  re¬ 
port  shall  be  accompanied  with  the  oath  of  the  treasurer  that  the  list  is  a  correct 
return  and  report  of  the  land,  town  lots  and  real  property  on  which  the  special 
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assessment  levied  by  the  authority  of  the  Kaskaskia  Sanitary  and  Levee  District 
of  Randolph  county,  State  of  Illinois,  or  installments  thereof,  or  interest  remaining 
due  and  unpaid;  that  he  is  unable  to  collect  the  same,  or  any  part  thereof,  and 
that  he  has  given  the  notice  required  by  law  that  such  warrants  have  been  received 
by  him  for  collection. 

339.  §  52.  Report  to  be  evidenced.]  Said  report  when  so  made  shall  be 
prima  facie  evidence  that  all  the  forms  and  requirements  of  the  law,  in  relation  to 
the  making  of  said  return,  have  been  complied  with,  and  that  the  special  assessments 
or  the  matured  installments  thereof,  and  the  interest  thereon,  and  the  interest 
accrued  on  installments  not  yet  matured,  mentioned  in  said  report,  are  due  and 
unpaid  and  upon  the  application  for  judgment  of  sale  upon  such  assessment  or 
matured  installments  thereof,  or  the  interest  accrued  on  installments  not  yet  ma¬ 
tured,  no  defense  or  objection  shall  be  made  or  heard  which  might  have  been  inter¬ 
posed  in  the  proceeding  for  the  making  of  such  assessment,  or  the  application  for 
the  confirmation  thereof,  and  no  errors  in  the  proceeding  to  confirm  not  affecting 
the  power  of  the  court  to  entertain  and  consider  the  petition  therefor,  shall  be 
deemed  a  defense  to  the  application  herein  provided  for.  When  such  application 
is  made  for  judgment  of  sale  on  an  installment  only  of  an  assessment  payable  by 
installment,  all  questions  affecting  the  jurisdiction  of  the  court  to  enter  the  judg¬ 
ment  of  confirmation  and  the  validity  of  the  proceedings  shall  be  raised  and  deter¬ 
mined  on  the  first  of  such  applications.  On  application  for  judgment  of  sale  on 
any  subsequent  installment,  no  defense,  except  as  to  the  legality  of  the  pending 
proceeding,  the  amount  to  be  paid  or  actual  payment,  shall  be  made  or  heard.  And 
it  shall  be  no  defense  to  the  application  for  judgment  on  any  assessment  or  any 
installment  thereof  that  the  work  done  under  any  ordinance,  if  it  shall  appear  that 
the  said  work  has  been  accepted  by  or  under  the  direction  of  the  board  of  commis¬ 
sioners.  And  the  voluntary  payment  by  the  owner  or  his  agent,  of  any  installment 
levied  on  any  lot,  block,  tract  or  parcel  of  land,  shall  be  deemed  and  held  in  law 
to  be  an  assent  to  the  confirmation  of  the  assessment  roll  and  to  be  held  to  release 
and  waive  any  and  all  right  of  such  owner  to  enter  objections  to  the  application 
for  judgment  of  sale  and  order  for  sale.  The  judgment  of  sale  on  any  installment 
shall  include  all  interest  accrued  due  as  returned  delinquent  by  the  treasurer  on 
any  installment  or  installments  not  matured;  and  all  judgments  of  sale  for  a  ma¬ 
tured  installment  shall  bear  interest  on  the  amount  of  the  principal  of  said  matured 
installment  to  the  date  of  payment  or  sale. 

340.  §  53.  Application  for  judgment — sale — revenue  laws  to  govern.] 
When  such  general  officer  shall  receive  the  report  above  provided  for,  he  shall  pro¬ 
ceed  to  obtain  judgment  against  said  lots  and  parcels  of  land  and  property  for  said 
special  assessments  or  installments  thereof,  and  interest  remaining  due  and  unpaid, 
in  the  same  manner  as  is  or  may  be  by  law  provided  for  obtaining  judgment  against 
lands  for  taxes  due  and  unpaid  the  county  or  State;  and  shall  in  the  same  manner 
proceed  to  sell  the  same  for  the  said  special  assessments,  or  installments  thereof, 
and  interest  remaining  due  and  unpaid.  In  obtaining  such  judgment  and  making 
such  sale,  the  said  officer  shall  be  governed  by  the  general  revenue  law  of  the 
State,  except  when  otherwise  provided  herein.  No  application  for  judgment 
against  lands  for  unpaid  special  assessments  shall  be  made  at  a  time  different  from 
the  annual  application  for  judgment  against  lands  upon  which  general  taxes  re¬ 
main  due  and  unpaid.  The  application  for  judgment  upon  delinquent  special 
assessments  in  each  year  shall  include  only  such  special  assessments,  oi*  installments 
thereof,  and  interest  as  shall  have  been  returned  as  delinquent  to  the  county  col¬ 
lector  on  or  before  the  first  day  of  April  in  the  year  in  which  said  application  is 
made:  Provided,  that  said  judgment  of  sale  shall  include  interest  on  matured  in¬ 
stallments  up  to  the  date  of  such  judgment  as  herein  provided. 

341.  §  54.  General  revenue  laws  apply.]  The  general  revenue  laws  of 
this  State  in  reference  to  proceedings  to  recover  judgment  for  delinquent  taxes, 
the  sale  of  property  thereon,  the  execution  of  certificates  of  sale  and  deeds  thereon, 
the  force  and  effect  of  such  sales  and  deeds  and  all  other  laws  in  relation  to  the 
enforcement  and  collection  of  taxes  and  redemption  from  tax  sales,  except  as  herein 
provided,  shall  be  applicable  to  proceedings  to  collect  such  special  assessments. 

342.  §  55.  Corporation  may  buy  in.]  The  commissioners  may  in  the  col- 
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lection  of  any  special  assessment,  in  default  of  other  bidders  become  a  purchaser  in 

the  name  of  the  corporation  at  any  sale  of  property  to  enforce  the  collection  of  the 

same,  and  may  authorize  and  make,  it  the  duty  of  one  or  more  of  their  members 

or  the  clerk  of  the  board  to  attend  such  sales  and  bid  thereat  in  behalf  of  the  cor: 
poration. 

.  jf3-  §  ,5®-  W“PUL  ETC->  T0  drain— penalty.]  Any  person  who 

shall  wrongfu  ly  and  purposely  fill  up,  cut,  injure,  destroy  or  in  any  manner  i,n- 
paii  the  usefulness  of  any  levee,  drain,  ditch,  or  other  work  constructed,  established,' 
or  c  ongmg  to  the  Ivaskaskia  Sanitary  and  Levee  District  may  be  fined  in  anv 
Minr  not  exceeding  two  hundred  dollars,  to  be  recovered  before  any  justice  of  the 
peace  m  the  proper  county  All  complaints  under  this  section  shall  be  in  the 
name  of  the  l  eople-of  the  State  of  Illinois,  and  all  fines,  when  collected,  shall  be 
paid  over  to  the  commissioners  of  said  corporation  to  be  used  for  the  work  so  in- 
jured,  and  m  addition  to  these  penalties,  the  person  so  wrongfully  or  purposely 
filling,  or  m  any  manner  impairing7 the  usefulness  of  any  such  levee  drains  or  other 
improvements,  shall  be  liable  to  the  said  corporation  for  all  damages  occasioned 
to  such  work  and  to  the  owners  and  occupants  of  land  for  all  damages  that  may 
result  to  them  by  such  wrongful  act,  which  may  be  recovered  before  any  justice  of 
the  peace,  if  within  his  jurisdiction  or  before  any  court  of  competent  jurisdiction 
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32.  Change  in  limits  not  discontinue  saloon 


33. 


Section. 

territory— operation  of  inconsistent  or- 
dinances  suspended. 

Submission  of  proposition  of  continuance 
—when  vote  to  cease  to  be  anti-saloon 
territory,  suspended  ordinances  become 
operative. 

"  eighteen  emonfhs.  8ubmitM  ““‘il  a«e.- 
o,>.  Umawfuyo  sell  intoxicating  liquor  within 
36.  Penalty. 

qo-  Sy*sions.°f  act— unlawful  selling, 
ub.  Places  where  liquor  unlawfully  sold  com¬ 
ao  T,  m°h  nu]sances — penalty.  C°m 

39.  Penalty  for  refusal  to  discharge  dutv 

"tnc  f  otape"titionalty  t0t  signing 

40.  Prosecutions — fines — costs. 

41.  In  prosecutions  what  sufficient  to  state— 

as  ervidenceVenUe  SP6Cial  tax  stamp’  etc" 

42.  Sales  by  druggists— sale  for  thirty  days 
turers^61'  V°^e  ^a^en — sale  by  manufac- 

43.  Contesting  validity  of  election. 

SALE,  ETC.,  NEAR  U.  S.  NAVAL  TRATNTNP 

schools  or  military  posts  proirb 

44.  Prohibits  sale,  etc.,  of  malt,  etc.,  liquors 

within  prescribed  limits. 

40.'  Penalty t0  prQvisions  of  act. 

47.  Enforcement  of  fine  or  imprisonment 
REGULATING  ADMISSION  OF  MINORS  rrr> 

48.  Admission  of  minors  regulated. 

49.  Penalty. 

PROniBITmCg|ALBBNEHARM|OLDIERS-  AND 

I?:  awof?1dto°ziscf’ etc- wltbin  %  0f  a  mlla- 

52.  Penalty. 

PROHIBITS  SALE  WITHIN  FOUR  MILES  OF 
ANY  STATE  UNIVERSITY. 

53.  Prohibits  sale  of  intoxicating  liquor  within 

four  miles  of  any  state  university — in- 
_  .  toxicating  liquor  defined. 

54.  Places  declared  common  nuisances — sales 

by  dniggists— restrictions. 

55.  Penalty. 
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AN  ACT  to  provide  for  the  licensing  of  and  against  the  evils  arising  from  the  sale  of  intoxicating  Honor* 

[Approved  March  30, 1874.  In  force  July  1,  1874.  ]  ^ 

1.  Dram  shop  defined.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois  represented  in  the  General  Assembly:  That  a  dram  shop  is  a  place  where  spirituous  ' 
or  vinous  or  malt  liquors  are  retailed  by  less  quantity  than  one  gallon,  and  intoxicating 
liquors  shall  be  deemed  to  include  all  such  liquors  within  the  meaning  of  this  act. 

2.  Selling  liquor  without  license.]  §  2.  Whoever,  not  having  a  license  to 
keep  a  dram  shop,  shall,  by  himself  or  another,  either  as  principal,  clerk  or  servant, 
directly  or  indirectly,  sell  any  intoxicating  liquor  in  any  less  quantity  than  one  gallon’ 
or  in  any  quantity  to  be  drank  upon  the  premises,  or  in  or  upon  any  adjacent  room| 
building,  yard,  premises  or  place  of  public  resort,  shall  be  fined  not  less  than  twenty 
dollars  ($>20)  nor  more  than  one  hundred  dollars  ($100),  or  imprisoned  in  the  counly  jail 
not  less  than  ten  nor  more  than  thirty  days,  or  both  in  the  discretion  of  the  court.  [As 
amended  by  act  approved  May  18,  1877.  In  force  Julv  1, 1877.  L.  1877,  p.  99;  Legal 
News  Ed.,  p.  101.  Stack  v.  The  People,  80  Ill.,  32;  Rickart  v.  The  People,  79  Ill.,  85: 
Albrecht  v.  The  People,  78  Ill.,  510;  Higgins  v.  The  People,  69  Ill.,  11. 

3.  How  license  may  be  granted.]  §  1.  Be  it  enacted  by  the  People  of  thi 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  hereafter  it  *  shall 
not  be  lawful  for  the  corporate  authorities  of  any  city,  town  or  village  in  this  State,  to 
grant  a  license  for  the  keeping  of  a  dram-shop,  except  upon  the  payment,  in  advance, 
into  the  treasury  of  the  city,  town  or  village  granting  the  license,  such  sum  as  may  be 
determined  by  the  respective  authorities  of  such  city,  town  or  village,  not  less  than  at 
the  rate  of  five  hundred  dollars  ($500)  per  annum:  '  Provided,  that  in  all  cases  when  a 
license  for  the  sale  of  malt  liquors  only  is  granted,  the  city,  town  or  village  granting 
such  license,  may  grant  the  same  on  the  payment,  in  advance,  of  the  sum  of  not  less  than 
at  the  rate  of  one  hundred  and  fifty  dollars  ($150)  per  annum:  And,  provided  further, 
that  the  city  councils  in  cities,  the  board  of  trustees  in  towns,  and  president  and  board 
of  trustees  in  villages,  may  grant  permits  to  pharmacists  for  the  sale  of  liquors  for 
medicinal,  mechanical,  sacramental  and  chemical  purposes  only,  under  such  restrictions 
and  regulations  as  may  be  provided  by  ordinance.  (1)  People  v.  Town  of  Thornton, 
186  111.162. 

3a.  HOW  LICENSE  MAY  BE  GRANTED  BY  COUNTY  BOARD.]  §  2.  The  COUnty  boards 
of  each  county  may  grant  licenses  to  keep  so  many  dram-shops  in  their  county  as  they 
may  think  the  public  good  requires,  upon  the  application,  by  petition,  of  a  majority  of 
the  legal  voters  of  the  town,  if  the  county  is  under  township  organization,  and  if  not 
under  township  organization,  then  of  a  majority  of  the  legal  voters  of  the  election 
precinct  or  district  where  the  same  is  proposed  to  be  located,  and  upon  the  payment 
into  the  county  treasury  of  such  sum  as  the  board  may  require,  not  less  than  five 
hundred  dollars  ($500)  per  annum  for  each  license;  and  upon  compliance  with  the  pro¬ 
visions  of  an  act  entitled  “  An  act  to  provide  for  the  licensing  of, .and  against  the  evils 
arising  from  the  sale  of  intoxicating  liquors,”  approved  March  3,  1874,  in  force  July  1, 
1874:  Provided,  that  in  all  cases  where  a  license  is  granted  for  the  sale  of  malt  liquors 
only,  such  board  may  grant  the  same,  upon  payment  into  the  county  treasury,  of  a  sum 
not  less  than  one  hundred  and  fifty  dollars  ($150)  per  annum  for  each  license:  Pro¬ 
vided  further,  such  board  shall  not  have  power  to  issue  any  license  to  keep  a  dram-shop 
in  any  incorporated  city,  town  or  village,  or  within  two  miles  of  the  same,  in  which  the 
corporate  authorities  have  authority  to  license,  regulate,  restrain  or  prohibit  the  sale  of 
liquors,  or  in  any  place  where  the  sale  of  liquors  is  prohibited  bylaw.  (1) 

3b.  License  to  sell  malt  liquor — penalty  for  selling  other  liquors.] 

§  3.  Any  person  having  a  license  to  sell  malt  liquors  only,  who  shall  by  himself  or 
another,  either  is  [as]  principal,  clerk  or  servant,  directly  or  indirectly,  sell  or  give  any 
intoxicating  liquors,  other  than  malt  liquors  in  a  less  quantity  than  one  gallon,  or  in 
any  quantity  to  be  drank  upon  the  premises,  or  in  or  upon  any  adjacent  room,  building, 
yard  or  place  of  public  resort,  shall  for  each  offense  be  fined  not  less  than  twenty  dol¬ 
lars,  nor  more  than  one  hundred  dollars,  or  confined  in  the  county  jail  not  less  than  ten 
nor  more  than  thirty  days,  or  both  in  the  discretion  of  the  court.  The  penalties  pro¬ 
vided  for  in  this  section  may  be  enforced  by  indictment  or  information  in  any  court  of 
competent  jurisdiction,  or  the  fine  only  may  be  sued  for  and  recovered  before  any  jus- 
tice  of  the  peace  of  the  proper  county,  and  in  case  of  conviction,  the  offender  shall 

ci.)  AN  ACT  to  restrict  the  powers  of  counties,  cities,  towns  and  villages  in  licensing  dram-shoos.  to  provide  for  grant¬ 
ing  a  license  to  retail  malt  liquors  separately,  and  for  punishing  persons  holding  such  separate  license  for  unlrtr 
ful  sale  and  gifts.  [Approved  June  15, 1883.  In  force  July  1, 188&  L.  1883,  p.  92 ;  Legal  News  Ed.,  p.  80.] 
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,ta”d  oommitted  to  the  county  jail  until  the  fine  and  costa  are  fully  paid.  A  conviction 
under  this  section  shall  forfeit  the  license  held  by  the  defendant  and  the  court  render- 

ii"clnse  (1) 6  UP°n  SUCh  °0nviotkm  sha11  in  suoh  judg">ent  declare  a  forfeiture  of  such 

.  f  •  °f  LICEtfSE— EIGHTS  UNDER— MAT  BE  REVOKED.]  §  4.  The  license  shall 

state  the  time  for  which  it  is  granted,  which  shall  not  exceed  one  year,  the  place  where 
the  dram-shop  is  to  be  kept,  and  shall  not  be  transferable,  nor  shall  the  person  licensed 
keep  a  dram-shop  at  more  than  one  place  at  the  same  time,  and  any  license  granted 
may  be  revoked  by  the  county  board  whenever  they  shall  be  satisfied  that  the  person 
licensed  has  violated  any  of  the  provisions  of  this  act,  or  keeps  a  disorderly  or  ill-gov- 
erned  house  or  place  of  resort  for  idle  or  dissolute  persons,  or  allows  any  illegal  gaming 
in  his  dram-shop,  or  any  house  or  place  adjacent  thereto.  3  0  ° 

5.  Bond  HOW  taken— SUIT  ON.]  §5.  No  person  shall  be  licensed  to  keep  [*439 
a  dram  shop,  or  to  sell  intoxicating  liquors,  by  any  county  board,  or  the  authorities  of  any 
dty,  town  or  village, ^unless  he  shall  first  give  bond  in  the  penal  sum  of  $3,000,  payable 
to  the  People  of  the  btate  of  Illinois,  with  at  least  two  good  and  sufficient  sureties,'  free¬ 
holders  of  the  county  in  which  the  license  is  to  be  granted,  to  be  approved  by  the  officer 
who  may  be  authorized  to  issue  the  license,  conditioned  that  he  will  pay  to  all  persons 
all  damages  that  they  may  sustain,  either  in  person  or  property,  or  means  of  support,  by 

muSOnm°f  ,Person  so  obtaining  a  license  selling  or  giving  away  intoxicating  liquors. 
1  he  officer  taking  such  bond  may  examine  any  person  offered  as  security  upon  any  such 
bond,  under  oath,  and  require  him  to  subscribe  and  swear  to  his  statement  in  regard  to 
his  pecuniary  ability  to  become  such  security.  Any  bond  taken  pursuant  to  this  section 
may  be  sued  upon  for  the  use  of  any  person,  or  his  legal  representatives,  who  may  be 
injured  by  reason  of  the  selling  or  giving  away  any  intoxicating  liquor  by  the  person  so 
licensed,  or  by  his  agent  or  servant.  r 

6.  Selling  or  giving  to  minor  or  drunkard.]  §  6.  Whoever, by  himself,  or  his 
agent  or  servant,  shall  sell  or  give  intoxicating  liquor  to  any  minor  without  the  written 
order  of  his  parent,  guardian,  or  family  physician,  or  to  any  person  intoxicated,  or  who  is 
m  the  habit  of  getting  intoxicated,  shall,  for  each  offense,  be  fined  not  less  than  twenty 
dollars  ($20),  nor  more  than  one  hundred  dollars  ($100),  or  imprisoned  in  the  county 
jail  not  less  than  ten  nor  more  than  thirty  days,  or  both,  according  to  the  nature  of  the 
offense:  Provided \  This  act  shall  not  affect  any  prosecution  pending  at  the  time  this 
act  takes  effect,  but  in  every  such  prosecution  the  accused  shall,  upon  conviction  be  pun¬ 
ished  in  the  same  manner  in  all  respects,  as  if  this  act  had  not  been  passed.  [As  amended 
by  act  approved  May  18,  1877.  In  force  July  1, 1877.  L.  1877,  p.  99;  Legal  News  Ed., 
p.  101.  Far  ner  v.  The  People,  77  Ill.  322;  Mullinix  v.  The  People,  76  Ill.  211. 

Buying  or  procuring  for  minor.]  §  6-A-.  Every  person,  whether  tne 
keeper  of  a  dram  shop  or  not,  who  shall  buy  or  in  any"  manner  procure  or  aid  in  pro¬ 
curing  any  wine,  rum,  brandy,  gin,  whisky,  lager  beer,  hard  cider,  alcohol,  or  other 
vinous,  malt,  spirituous,  fermented  or  mixed  liquor  or  any  intoxicating  liquor  whatever, 
for  any  minor,  without  the  written  order  of  such  minor’s  parent,  guardian  or  family 
physician,  or  shall  so  procure  or  aid  in  procuring  any  of  said  liquors  for  any  person 
intoxicated,  or  who  is  in  the  habit  of  getting  intoxicated,  shall,  for  every  such  offense 
be  fined  not  less  than  twenty  dollars  nor  more  than  one  hundred  dollars  or  confined  in 
the  county  jail  not  less  than  ten  nor  more  than  thirty  days  or  both  in  the  discretion  of 
the  court.  [Added  by  act  approved  June  19,  1891.  In  force  July  1, 1891.  L.  1891 
p.  105;  Legal  News  Ed.,  p.  83. 

7.  Nuisances— penalty— BOND — evidence.]  §7.-  All  places  where  intoxicating 
liquors  are  sold  in  violation  of  this  act,  shall  be  taken,  held  and  be  declared  to  be  com¬ 
mon  nuisances,  and  all  rooms,  taverns,  eating  houses,  bazars,  restaurants,  drug  stores, 
groceries,  coffee  houses,  cellars,  or  other  places  of  public  resort,  where  intoxicating 
liquors  are  sold  in  violation  of  this  act,  shall  be  deemed  public  nuisances;  and  whoeve* 
shall  keep  any  such  place,  by  himself,  or  his  agent  or  servant,  shall,  for  each  offense,  be 
fined  not  less  than  $50  nor  more  than  $100,  and  confined  in  the  county  jail  not  less  than 
twenty  nor  more  than  fifty  days,  and  it  shall  be  a  part  of  the  judgment,  upon  the  con¬ 
viction  of  the  keeper,  that  the  place  so  kept  shall  be  shut  up  and  abated  until  the  keeper 
shall  give  bond,  with  sufficient  security  to  be  approved  by  the  court,  in  the  penal  sum  of 
$1  ,000,  payable  to  the  People  of  the  State  of  Illinois,  conditioned  that  he  will  not  sell 
intoxicating  liquors  contrary  to  the  laws  of  this  state,  and  will  pay  all  fines,  costs  and 
damages  assessed  against  him  for  any  violation  thereof;  and  in  case  of  a  forfeiture  of  such 
bond,  suit  may  be  brought  thereon  for  the  use  of  the  county,  city,  town  or  village,  in 
case  of  a  fine  due  to  either  of  them.  It  shall  not  be  necessary  in  any  prosecutions  under 
this  section  to  state  the  name  of  any  person  to  whom  liquor  is  sold.  [Streeter  v.  Tin* 
People,  69  Ilk  595. 
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8.  Liability  for  support,  etc.]  §  8.  Every  person  who  shall,  by  the  sale  of 
intoxicating  liquors,  with  or  without  a  license,  cause  the  intoxication  of  any  other  per¬ 
son,  shall  be  liable  for  and  compelled  to  pay  a  reasonable  compensation  to  any  person 
who  may  take  charge  of  and  provide  for  such  intoxicated  person,  and  $2  per  day  in 
addition  thereto  for  every  day  such  intoxicated  person  shall  be  kept  in  consequence  of 
such  intoxication,  which  sums  may  be  recovered  in  an  action  of  debt  before  any  court 
having  competent  jurisdiction.  [Brannan  et  al.  v.  Adams,  76  Ill.,  331. 

9.  Suit  for  damages  by  husband,  wife,  child,  etc. — forfeiture  of  lease,  etc.] 
§  9.  Every  husband,  wife,  child,  parent,  guardian,  employer  or  other  person,  who  shall 
be  injured  in  person  or  property,  or  means  of  support,  by  any  intoxicated  person,  or  in 
consequence  of  the  intoxication,  habitual  or  otherwise,  of  any  person,  shall  have  a  right 
of  action  in  his  or  her  own  name,  severally  or  jointly,  against  any  person  or  persons  who 
shall,  by  selling  or  giving  intoxicating  liquors,  have  caused  the  intoxication,  in  whole  or 
in  part,  of  such  person  or  persons;  and  any  person  owning,  renting,  leasing  or  permit¬ 
ting  the  occupation  of  any  building  or  premises,  and  having  knowledge  that  intoxicating 
liquors  are  to  be  sold  therein,  or  who  having  leased  the  same  for  other  purposes,  shall 
knowingly  permit  therein  the  sale  of  any  intoxicating  liquors  that  have  caused,  in  whole 
or  in  part,  the  intoxication  of  any  person,  shall  be  liable,  severally  or  jointly,  with  [*440 
the  person  or  persons  selling  or  giving  intoxicating  liquors  aforesaid,  for  all  damages 
sustained,  and  for  exemplary  damages;  and  a  married  woman  shall  have  the  same  right 
to  bring  suits  and  to  control  the  same  and  the  amount  recovered,  as  a  feme  sole /  and 
all  damages  recovered  by  a  minor  under  this  act  shall  be  paid  either  to  such  minor,  or  to 
Ins  or  her  parent,  guardian  or  next  friend,  as  the  court  shall  direct;  and  the  unlawful 
sale,  or  giving  away,  of  intoxicating  liquors,  shall  work  a  forfeiture  of  all  rights  of  the 
lessee  or  tenant,  under  any  lease  or  contract  of  rent  upon  the  premises  where  such  un¬ 
lawful  sale  or  giving  away  shall  take  place;  and  all  suits  for  damages  under  this  act  may 
be  by  any  appropriate  action  in  any  of  the  courts  of  this  state  having  competent  jurisdic¬ 
tion.  [Roth  v.  Eppy,  80  Ill.,  283;  Hackett  et  al.  v.  Smelsley,  77  Ill.,  109;  Horn  v.  Smith,  77 
Ill.,  381;  McEvoy  v.  Humphrey,  77  Ill.,  388;  Reget  v.  Bell,  77  Ill.,  593;  Bates  v.  Davis, 
76  Ill.,  222;  Freese  v.  Tripp,  70  Ill.,  496;  Meidel  v.  Anthis,  71  III.,  241 ;  Emory  v. 
Addis,  71  Ill.,  273;  Kellerman  v.  Arnold,  71  Ill.,  632. 

10.  What  liable  to  execution — proceeding  to  enforce.]  §  10.  For  the 
payment  of  any  judgment  for  damages  and  costs  that  may  be  recovered  against  any 
person  in  consequence  of  the  sale  of  intoxicating  liquors  under  the  preceding  section, 
the  real  estate  and  personal  property  of  such  person,  of  every  kind,  except  such  as  may 
be  exempt  from  levy  and  sale  upon  judgment  and  execution,  shall  be  liable;  and  such 
judgment  shall  be  a  lien  upon  such  real  estate  until  paid;  and  in  case  any  person  shall 
rent  or  lease  to  another  any  building  or  premises  to  be  used  or  occupied,  in  whole  or  in 
part,  for  the  sale  of  intoxicating  liquors,  or  shall  knowingly  permit  the  same  to  be  soused 
or  occupied,  such  building  or  premises  so  used  or  occupied  shall  be  held  liable  for  and 
may  be  sold  to  pay  any  such  judgment  against  any  person  occupying  such  building  or 
premises.  Proceedings  may  be  had  to  subject  the  same  to  the  payment  of  any  such 
judgment  recovered,  which  remain  unpaid,  or  any  part  thereof,  either  before  or  after 
execution  shall  issue  against  the  property  of  the  person  against  whom  such  judgment 
shall  have  been  recovered;  and  when  execution  shall  issue  against  the  property  so  leased 
or  rented,  the  officer  shall  proceed  to  satisfy  said  execution  out  of  the  building  or 
premises  so  leased  or  occupied,  as  aforesaid:  Provided ,  that  if  such  building  or  premises 
belong  to  a  minor  or  other  person  under  guardianship,  the  guardian  or  conservator  of 
such  person,  and  his  real  and  personal  property,  shall  beheld  liable  instead  of  such  ward, 
and  his  property  shall  be  subject  to  all  the  provisions  of  this  section  relating  to  the  col¬ 
lection  of  said  judgment. 

11.  When  suit  may  be  before  justice.]  §  11.  When  the  damages  claimed 
under  either  the  eighth  or  ninth  section  of  this  act  do  not  exceed  the  sum  of  $200, 
the  action  therefor  may  be  prosecuted  before  a  justice  of  the  peace  of  the  proper  county 
and  the  judgment  may  be  enforced  in  the  same  manner  as  other  judgment  recovered 
before  justices  of  the  peace. 

12.  Indictment,  or  fine.]  §12.  Any  fine  or  imprisonment  mentioned  in  this 
act  may  be  enforced  by  indictment  in  any  court  of  record  having  criminal  jurisdiction, 
or  the  fine  above  may  be  sued  for  and  recovered  before  any  justice  of  the  peace  of  the 
proper  county,  in  the  name  of  the  People  of  the  State  of  Illinois;  and  in  case  of  con¬ 
viction  the  offender  shall  stand  committed  to  the  county  jail  until  the  judgment  and 
costs  are  fully  paid.  [Rickart  v.  People,  79  Ill.,  85. 
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13.  SniFTS.]  §  13.  The  giving  away  of  intoxicating  liquors,  or  other  shift  or 
device  to  evade  the  provisions  of  this  act,  shall  be  held  to  be  an  unlawful  selling. 

14.  Evidence.]  §  14.  In  all  prosecutions  under  this  act,  by  indictment  or  other¬ 
wise,  it  shall  not  be  necessary  to  state  the  kind  of  liquor  sold;  or  to  describe  the  place 

.where  sold;  nor  to  show  the  knowledge  of  the  principal  to  convict  for  the  acts  of  an 
agent  or  servant;  and  in  all  cases  the  persons  to  whom  intoxicating  liquors  shall  be  sold 
in  violation  of  this  act,  shall  be  competent  witnesses. 

15.  City  or  village  ordinance  no  defense.]  §  15.  It  shall  be  no  objection  to 
a  recovery  under  this  act  that  the  offense  for  which  the  person  is  prosecuted  is  punish¬ 
able  under  any  city,  village  or  town  ordinance. 


SALE  OF  LIQUORS  OUTSIDE  CITIES,  VILLAGES  AND  TOWNS. 


AN  AC r  to  regulate  the  sale  of  intoxicating  liquors  outside  the  incorporated  limits  of  cities  towns 
[Approved  May  4,  1887.  In  force  July  1, 1887.  L.  1887,  p.  194;  Legal  hews  Ed.,  p.  137  ] 


and  villages. 


Penalty  for  selling  liquor  outside  limits  of  cities,  towns  and  vil- 
ijlges.]  §  1  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in 
the  General  Assembly;  That  whoever  shall,  outside  of  the  incorporated  limits  of  any  city 
town  or  village,  by  himself  or  another,  either  as  principal,  clerk  or  servant,  directlv  or 
indirectly,  sell,  barter  or  exchange,  or  in  any  manner  dispose  of,  for  money  or  any 
thing  of  value,  any  intoxicating  liquors  of  any  kind,  in  any  less  quantity  than  five  gal¬ 
lons  and  in  the  original  package  as  put  up  by  the  manufacturer,  shall,  for  each  offense 
be  lined  not  less  than  fifty  nor  more  than  one  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  less  than  thirty  nor  more  than  ninety  days,  or  both,  in  the  discretion  of 
the  court  [Tipton  v.  People,  156  III,  241. 

Any  shift  or  device  to  evade,  etc.,  an  unlawful  selling.]  8  2.  Any 

shift  or  device  to  evade  the  provisions  of  this  act  shall  be  held  to  be  an  unlawful 
selling. 

18.  How  fine  enforced.]  §  3.  Any  fine  or  imprisonment  mentioned  in  this 
act  may  be  enforced  by  indictment  or  information  in  any  court  of  record  having  crim- 
inal  jurisdiction,  or  the  fine  above  may  be  sued  for  and  recovered  before  any  justice 
of  the  peace  of  the  proper  county,  in  the  name  of  the  People  of  the  State  of  Illinois, 
and  in  case  of  conviction  the  offender  shall  stand  committed  to  the  countv  jail  until 
the  cost  and  judgment  are  fully  paid  or  until  discharged  by  order  of  the  court  before 
which  the  conviction  was  obtained. 

NEC;ESSARY  T0  SHOW  ON  prosecution.]  §  4.  In  all  prosecutions 
under  this  act  by  indictment  or  otherwise,  it  shall  not  be  necessary  to  state  the  kind 
of  liquor  sold,  or  to  describe  the  place  where  sold,  except  as  herein  required,  nor  to 
show  the  knowledge  of  the  principal  to  convict  for  the  acts  of  an  agent  or  servant, 
nor  to  state  the  name  of  the  person  to  whom  liquor  is  sold,  and  in  all  cases  the  persons 
to  whom  liquor  shall  be  sold  in  violation  of  this  act  shall  be  competent  witnesses. 

f  '0T  T.°  prevent  county  board  from  granting  license.]  8  5.  Nothing 
contained  herein  shall  be  construed  so  as  to  prevent  county  boards  from  gran  tin  u 
icense  to  keep  dram  shops,  as  is  now  provided  by  law,  and  all  persons  keeping  dram 
shops  so  licensed  shall  be  exempt  from  the  provisions  of  this  act. 


PROHIBITING  SALE,  DISTRIBUTION  OR  GIFT  OF  INTONIf'ATiMr 
SOLD?ERSNEAK  NATI0NAL  H0AIES  eOR  DISABLED  VOLUNTEER 


AN  ACT  prohibiting  the  sale,  distribution  or  gift  of  intoxicatinff  linnnr«Tm«moHn„.i  t.  ,  ..... 

onteer soldier..  [Appro.ed  Ma,  10,  1001.  In  forcnjol,  1.1901  V  190l”  ll5j  L?kl  New.  id  .‘“^27  JTO*‘ 

„  2 1;  ,  WjTP‘N  WIIAT  DISTAN<LB. unlawful.!  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois  represented  in  the  General  Assembly:  That  it  shall  hereafter  bo 
un  awful  to  se  !  distribute  or  give  away  any  intoxicating  liquors  within  one  and  one- 
eighth  miles  of  the  boundary  of  any  lauds  owned  and  used  as  a  home  by  the  national 
home  for  disabled  volunteer  soldiers  in  this  state:  Provided,  This  section  does  not 
•ffeot  the  sale,  distribution  or  gift  of  such  intoxicating  liquors  within  the  boundary  of 
e  grounds  of  such  home.  J 

2%.  Penalty  fob  violating  act.]  §  2.  Any  person,  by  himself,  ao-ent  or 
employe,  violating  the  provisions  of  the  foregoing  section  of  this  act,  shall  upon  con- 
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viction  thereof,  be  punished  by  being  fined  in  any  sum  not  exceeding  two  hun¬ 
dred  dollars,  or  shall  be  imprisoned  in  the  county  jail  not  more  than  six  months, 
or  by  the  infliction  of  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court,  for  each  and  every  offense. 


TO  PROVIDE  FOR  THE  GRANTING  OF  LICENSES  FOR  THE  SALE  OF 

SPIRITUOUS  OR  VINOUS  LIQUORS. 


AN  ACT  to  provide  for  the  granting  of  licenses  for  the  sale  of  spirituot*s  or  vinous  Honors  and  nruvidW 
a  penalty  for  ^  violation  thereof.  [Approved  May  15, 1903.  In  force  S>3,  p  l6iT Legal 


23,  Soliciting  purchase  of  intoxicating  liquor  without  license — penalty.] 
§  1.  Be  it  enacted  by  the  P eople  of  the  State  of  Illinois  represented  in  the  Gen¬ 
eral  Assembly:  That  whoever  on  his  own  behalf  or ‘as  the  agent  of  another 
without  having  a  license  so  to  do  as  provided  by  this  act,  shall  solicit  any 
person,  firm  or  corporation  not  having  a  license  to  keep  a  dram  shop  under  the 
laws  of  this  State,  or  to  a  licensed  physician  or  druggist,  to  buv  or  contract 
for  the  future  delivery  of,  or  to  make  an  order  for  any  spirituous  or  vinous 
liquors  in  any  less  quantity  than  five  (5)  gallons,  or  shall  on  his  own  behalf  or 
as  such  agent,  or  as  the  agent  of  the  purchaser,  make  an  order  or  contract  for 
the  future  delivery  of  any  such  liquor  to  any  such  person,  firm  or  corporation 
shall >  be  subject  to  a  fine  of  not  less  than  $50  nor  exceeding  $200,  and  to 
imprisonment  in  the  county  jail  not  less  than  thirty  (30)  days  and  not  more 
than  ninety  (90)  days  for  each  offense,  or  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court. 

24.  f  low  LICENSES  GRANTED — BOND - REQUIREMENTS - LICENSE  FEES.]  §  2.  The 

county  boards  in  counties  under  township  organization  and  the  county  com¬ 
missioners  in  counties  not  under  township  organization  of  each  county  in 
counties  of  the  first  and  second  class  may  grant  licenses  to  persons  to  act  on 
their  on  behalf  or  as  agents  for  others  in  the  sale  of  spirituous  or  vinous 
liquors  for  future  delivery  in  their  respective  counties  as  they  may  think  the 
public  good  requires  upon  the  application  by  petition  of  a  majority  of  the 
legal  voters  of  said  county,  and  before  such  license  shall  be  issued,  such  appli¬ 
cant  shall  furnish  a  good  and  sufficient  bond  in  the  sum  of  not  less  than 
$1,000,  nor  more  than  $3,000,  to  be  approved  by  the  chairman  of  the  county 
board,  in  counties  under  township  organization,  and  by  the  chairman  of  the 
county  commissioners  in  counties  not  under  township  organization,  condi¬ 
tioned  that  the  person  so  licensed  will  act  in  conformity  with  the  law,  and  that 
all  fines  assessed  against  the  applicant  for  a  violation  of  this  act  will,  upon 
final  judgment  against  him  be  fully  paid.  And  such  license  shall  set  forth  the 
name  of  the  licensee,  his  place  of  residence,  the  place  where  such  agency  is 
to  be  exercised,  the  length  of  time  he  is  authorized  to  act,  the  name  of  his 
principal,  and  in  case  he  is  as  agent,  the  name  of  the  sureties  on  his  bond,  which 
shall  be  recorded  in  a  book  provided  for  that  purpose  of  the  county  clerk  of 
the  county  in  which  such  license  shall  be  issued;  and  said  license  shall  be 
signed  by  the  chairman  of  the  county  board  in  counties  under  township 
organization,  and  by  the  chairman  of  the  county  commissioners  in  counties 
not  under  township  organization,  and  attested  by  the  county  clerk  of  such 
county.  No  such  license  shall  issue  for  less  than  $500  per  annum,  nor  for  a 
shorter  time  than  one  (3)  year,  and  the  payment  of  the  license  fee  for  the 
term  of  one  (1)  year  in  advance,  shall  be  a  condition  precedent  to  the  issue 
of  such  license.  Said  license  fees  shall  be  collected  by  the  countv  clerk 
upon  the  issue  of  such  license  and  be  paid  by  him  immediately  into  the 
county  treasury  of  such  county  and  become  a  part  of  the  general  revenue  of 
such  county.  Provided  :  Nothing  in  this  act  shall  prohibit  any  person,  firm 
or  corporation  upon  their  own  behalf,  or  by  an  agent,  from  soliciting  for 
the  sale  of  the  liquors  herein  enumerated,  within  the  limits  of  any  city  or 
village  for  which  they  have  a  city  or  village  license  for  the  sale  of  said 
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ANTI-SALOON  TERRITORY. 

the  Bale  o^Vntoxfcatlng*  liquor^and^the0' licensing* of0^!^1^100!11  nTehrltoryl  wlth!n  which 

■  fSj  r 'ivs? .  t  yssr.Hr^ *  ^  ~  « 

t^%„u0TitrD  -PHRASES  C0,NS™l7ED-]  §  !•  «  «»acfed  by  the  People  of 

the  State  of  Illinois,  represented  m  the  General  Assembly:  The  words  and 

phrases  mentioned  in  tins  section  as  used  in  this  act  and  in  proceed Ws  pur- 
M^ollowsr0  Sha11’  'mleSS  fte  Same  be  lnconsistent  with  the  context,  be  construed 

nr»A5"Sa-l°0n  Te™toryr  mean  territory  within  the  limits  of  any  town, 
p  ecmct,  city  or  village  ^  m  this  state  in  which,  through  the  action  of  the  legal 

voters  therein  as  provided  by  this  act,  the  sale  of  intoxicating  liquor,  except 
as  ^herein  provided,  is  prohibited.  S  quui,  except 

“Town”  shall  include  towns  in  counties  under  township  organization  and 

,rrni  t0WM’  provided  that  no  incorporated  town,  city  or  village  that  has 
been  heretofore  annexed  to  another  incorporated  town,  city  or  village  under  the 
provisions  of  “An  act  to  provide  for  the  annexation  of  cities,  incorporated  towns 
approved  and  m  force  April  25,  1889,  shall  be  entitled  to  hold 

,  ?  °,n.  the  Provisions  of  this  act  separately  from  the  town,  city  or  vil- 

lage  to  which  the  same  has  been  annexed.  J 

?ha11,  mea^.  an7  “voting  precinct”  or  "election  precinct’’  which 
was  a  subdivision  for  voting  m  counties  not  under  township  organization  at  the 
genial  eiectmn  held  on  the  6th  day  of  November,  A.  D.  1906. 

lage ’’ltlCal  subdlYlsion”  m^an  phrase  "town,  precinct,  city  or  vil- 

qflwiStTCt,Vhai  mran.  teTl°ry  bn.which  after  the  same  has  become  Anti- 
Saloon  Territory  the  limits  of  the  political  subdivision  have  been  changed. 

in  the  phrase.  Shall  this - become  Anti-Saloon  Territory  ?”  the  proDer 

r- iff  er+:to^;  °r  innZZii 

be  inserted  m  the  blank  and  the  same  shall  be  inserted  in  the  petitions  hied  by 
Lth?  ballots  Prepared  for  the  voters  of  any  town,  precinct,  city  or  village. 

baid  proposition  shall  mean  the  proposition  “Shall  this . (town 

precinct  city  or  village,  as  the  case  may  be)  become  Anti-Saloon  Territory?’’ 

Clerk  shall  mean,  with  reference  to  towns,  cities  and  villages,  the  town, 
city  or  village  clerk  as  the  case  may  be;  with  reference  to  precincts  in  counties 
not  under  township  organization  it  shall  mean  the  county  clerk;  and  it  shall 
mean  the  board  of  election  commissioners  of  any  city,  village  or  incorporated 
town  in  this  state  m  which  there  now  is  or  hereafter  may  be  a  board  of  election 
commissioners,  and  m  the  provisions  of  this  act  applicable  to  or  within  any  such 

legal  voter*6  °P'  mCOrporated  “kgal  voter”  shaU  mean  a  duly  registered 

“Election’’  shall  mean,  in  towns,  cities  and  villages,  an  election  at  a  time  fixed 
by  law  for  choosing  town,  city,  or  village  officers,  as  the  case  may  be ;  in  precincts 
m  counties  not  under  township  organization  it  shall  .mean  an  election  at  a  time 
fixed  by  law  for  choosing  county  officers.  In  cities  and  villages  the  officers  of 
which  shall  be  chosen  for  a  term  of  four  years,  “election”  shall  also  mean  an  elec¬ 
tion  at  a  time  fixed  by  law  for  choosing  county  officers.  In  no  case  shall  it  mean 
a  special  election  to  fill  a  vacancy. 

“Intoxicating  liquor”  shall  include  all  distilled,  spirituous,  vinous,  fermented 
and  malt  liquors. 

26.  Petition  for  submission  of  proposition.]  §  2.  Upon  the  filing  in 
the  office  of  the  clerk  at  least  sixty  days  before  an  election  of  a  petition  as  in 
this  act  provided,  directed  to  such  clerk,  containing  the  signatures  of  legal  voters 
of  any  political  subdivision  in  number  not  less  than  one-fourth  of  the  total  vote 
cast  in  such  political  subdivision  at  the  last  election  therein,  to  submit  to  the 

voters  of  such  political  subdivision  the  proposition  “Shall  this . become 

Anti-Saloon  Territory?”  said  proposition  shall  be  submitted  at  such  election,  as 
in  this  act  provided,  to  the  legal  voters  of  such  political  subdivision  and  if  a 

♦Noth. —Constitutional.  Peopla  ▼.  MoBride,  234 Ill.  14aT 
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majority  of  the  legal  voters  voting  upon  said  proposition  shall  vote  "Yes”  such 
political  subdivision  shall  become  Anti-Saloon  Territory.  Such  petition  shall 
be  a  public  document  and  shall  be  subject  to  the  inspection  of  the  public. 

27.  Vote  when  operative.]  §  3.  A  vote  under  the  provisions  of  this  act,  * 
shall  become  operative  on  the  thirtieth  day  after  the  day  of  the  election  at  which 
such  vote  is  cast. 

28.  Form  of  petition — verification  of — filing  certificate — forgery 
of  signature.]  §  4.  A  petition  for  submission  of  said  proposition  shall  be 
in  substantially  the  following  form: 

To  the . (county,  town,  dty  or  village)  clerk  of  the  (here  Insert  the  corporate  or  legal 

name  of  the  county,  town,  city  or  village)  : 

The  undersigned,  residents  and  legal  voters  of  the . (insert  the  legal  name  or 

correct  designation  of  the  political  subdivision)  respectfully  petition  that  you  cause  to  be  sub¬ 
mitted,  in  the  manner  provided  by  law,  to  the  voters  thereof,  at  the  next  election,  the  proposition 
“Shall  this . become  Anti-Saloon  Territory?” 


Name  of  Signer 

-  House 
Number 

* 

8treet 

Date  of  Signing 

Such  petition  shall  consist  of  sheets  having  such  form  printed  or  written 
at  the  top  thereof  and  shall  be  signed  by  the  legal  voters  in  their  own  proper 
persons  only,  and  opposite  the  signature  of  each  legal  voter  shall  be  written  his 
residence  address  (stating  the  street  and  the  house  number  if  there  be  such)  and 
the  date  of  signing  the  same.  No  signature  shall  be  valid  or  be  counted  in  con¬ 
sidering  such  petition  unless  these  requirements  are  complied  with  and  unless  the 
date  of  signing  is  less  than  six  months  preceding  the  date  of  filing  the  same. 
At  the  bottom  of  each  sheet  of  such  petition  shall  be  added  a  statement,  signed 
by  a  resident  of  the  county  in  which  the  signers  thereof  reside,  with  his  resi¬ 
dence  address  as  aforesaid,  stating  that  the  signatures  on  that  sheet  of  the  said 
petition  are  genuine,  and  that  to  the  best  of  his  knowledge  and  belief  the  persons 
so  signing  were  at  the  time  of  signing  said  petition  legal  voters  (and  in  cities, 
villages,  and  incorporated  towns  in  which  voters  are  or  may  be  required  to  be 
registered,  that  they  were  at  the  time  of  signing  said  petition  duly  registered 
legal  voters)  of  the  said  town,  precinct,  city  or  village,  as  the  case  may  be;  that 
their  respective  residences  are  correctly  stated  therein  and  that  each  signer 
signed  the  same  on  the  date  set  opposite  his  name.  Such  statement  shall  be 
sworn  to  before  some  officer  residing  in  the  county  where  such  legal  voters  re¬ 
side,  authorized  to  administer  oaths  therein.  Such  petition,  so  verified,  or  a 
copy  thereof,  duly  certified  as  hereinafter  provided,  shall  be  prima  facie  evi¬ 
dence  that  the  signatures,  statement  of  residence  and  dates  upon  such  petition 
are  genuine  and  true  and  that  the  persons  signing  the  same  are  legal  voters 
of  the  political  subdivision  named.  Such  sheets  shall  be  fastened  together  in 
one  document,  filed  as  a  whole  and  when  filed  shall  not  be  withdrawn  or  added 
to.  No  signature  shall  be  revoked  except  by  a  revocation  filed  with  the  clerk  with 
whom  the  petition  is  required  to  be  filed  and  before  the  filing  of  such  petition. 
Upon  request  of  anyone  filing  such  a  petition  and  verified  statement  and  pay¬ 
ing  or  tendering  to  the  clerk  one  dollar  for  each  one  hundred  names,  or  fraction 
thereof,  signed  thereto,  together  with  a  copy  thereof,  the  clerk  shall  immediately 
compare  the  original  and  copy  and  attach  to  such  copy  and  deliver  to  such  person 
his  official  certificate  that  such  copy  is  a  true  copy  of  the  original,  stating  the 
day  when  such  original  was  filed  in  his  office.  Whoever  in  making  the  sworn 
statement  above  prescribed  shall  knowingly,  wilfully  and  corruptly  swear  false¬ 
ly  shall  be  deemed  guilty  of  perjury  and  on  conviction  thereof  shall  be  punished 
accordingly.  Whoever  forges  the  signature  of  any  person  upon  any  petition  or 
statement  provided  for  in  this  act  shall  be  deemed  guilty  of  forgery  and  on  con¬ 
viction  thereof  shall  be  punished  accordingly. 

29.  Notices  of  submission  of  proposition — publication.]  §  5.  The 
clerk  with  whom  any  petition  shall  be  filed  as  provided  in  this  act  shall  cause 
notice  to  be  given  in  the  manner  provided  by  law  for  giving  notice  of  an  election, 
of  the  submission  of  6aid  proposition  at  the  next  election  to  the  voters  of  the 
political  subdivision  named  in  such  petition.  Publication  of  the  submission  of 
said  proposition  to  the  voters  of  such  political  subdivision  shall  likewise  be 
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made  m  the  manner  provided  by  law  for  the  publication  of  the  list  of  nomi¬ 
nations  to  be  voted  for  at  an  election:  Provided ,  that  the  failure  of  such  clerk 
to  cause  such  notice  to  he  given,  or  the  failure  to  make  publication  of  the  sub¬ 
mission  of  said  proposition  as  above  provided,  shall  not  affect  the  validity  or 
binding  force  of  the  vote  upon  said  proposition. 

1*1*  1  IT  1  f*  1  .  .  watohebs.]  §  6.  The  clerk  with  whom 

any  peution  shall  be  filed  as  provided  by  this  act  shall  cause  said  proposition 

to  be  plainly  printed  upon  all  the  ballots  to  be  used  at  the  next  election  of  officers 
m  the  political  subdivision  named  in  such  petition  and*  below  the  list  of  candi¬ 
dates  named  thereon,  as  follows: 


Yes. 

No. 

Shall  this . . . (town,  precinct,  city  or  village  as  the  case 

may  be),  become  Anti-Saloon  Territory? 


At  the  canvass  of  the  ballots  in  each  polling  place  where  said  proposition  is 
submitted,  it  shall  be  the  duty  of  the  judges  of  election  to  admit  to  the  room 
at  such  polling  place,  as  special  watchers  of  such  canvass,  one  legal  voter  selected 
by  the  persons  managing  the  interests  of  those  in  favor  of  and  one  selected  by 
the  persons  managing  the  interests  of  those  opposed  to  said  proposition,  pro¬ 
vided  such  legal  voters  shall  be  of  good  character  and  sober  and  shall  in  no  wise 
interfere  with  such  canvass,  and  said  judges  and  the  police  officers  and  other 
officers  of  the  law  shall  protect  such  watchers  and  see  that  they  are  not  exclud¬ 
ed  and  at  the  time  of  such  canvass  of  the  ballots  cast  upon  said  proposition,  such 
watchers  shall  be  entitled  to  a  position  where  they  can  plainly  see  and  read 
each  ballot  and  it  shall  be  the  duty  of  such  judges  to  protect  them  in  such  posi¬ 
tion.  Wherever  any  other  method  of  taking  and  recording  votes  at  elections 
than  by  means  of  printed  ballots  is  provided  by  law  the  procedure  for  taking  and 

recording  the  votes  upon  said  proposition  may  conform  to  the  method  so  Dro- 
vided. 

31.  Record  op  result  op  vote— evidence.]  §  7.  The  clerk  shall  record 
in  a  well  bound  book,  to  be  kept  in  his  office  by  himself  and  his  successors,  the 
result  of  the  vote  upon  said  proposition  and  such  result  may  be  proved  in 
all  courts  and  in  all  proceedings  by  such  record  or  by  the  official  certificate  of 
the  clerk,  and  in  cases  where  such  a  record  or  certificate  shows  that  a  majority 
of  the  legal  voters  voting  upon  said  proposition  voted  “Yes”  the  same  shall  be  prima 
facie  evidence  that  the  political  subdivision  to  which  such  vote  was  applicable 
has  become  Anti-Saloon  Territory. 

32.  Change  in  limits  not  discontinue  saloon  territory — operation  of 
inconsistent  ordinances  suspended.]  §  8.  All  the  territory  within  any  polit¬ 
ical  subdivision  which  has  become  Anti-Saloon  Territory  shall  continue  to  be 
Anti-Saloon  Territory  throughout  its  entire  extent,  notwithstanding'  any  change 
which  may  be  made  in  the  limits  of  any  such  political  subdivision,  until  the  legal 
voters  thereof  have  voted,  according  to  the  provisions  of  this  act,  to  discontinue 
such  Anti-Saloon  Territory  and  the  following  section  shall  be  construed  in  har¬ 
mony  herewith.  In  all  Anti-Saloon  Territory,  during  the  time  that  it  continues  to 
be  Anti-Saloon  Territory,  the  operation  of  all  ordinances  providing  for  the  re¬ 
striction,  regulation  or  prohibition  of  the  sale  of  intoxicating  liquor  or  for  the 
issuing  of  dram  shop  licenses  within  any  portion  or  the  whole  of  such  territory, 
so  far  as  inconsistent  with  its  status  as  Anti-Saloon  Territory,  shall  be  sus¬ 
pended. 

33.  Submission  of  proposition  of  continuance — when  vote  to  cease  to 

be  anti-saloon  territory,  suspended  ordinances  become  operative.]  §  9. 
Upon  the  filing  in  the  office  of  the  clerk,  at  least  sixty  days  before  an  election 
in  any  political  subdivision,  of  a  petition  directed  to  such  clerk,  containing  the 
signatures  of  legal  voters  of  an  Anti-Saloon  Territory  or  district,  in  number 
not  less  than  one-fourth  of  the  total  vote  cast  therein  at  the  last  election,  to  sub¬ 
mit  to  the  voters  thereof  the  proposition  “Shall  this . (political  subdivision 

or  district)  continue  to  be  Anti-Saloon  Territory?”  (provided  such  petition 
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corresponds  in  all  other  respects  with  the  petition  in  this  act  before  described) 
such  proposition  shall  be  submitted  at  such  election  to  the  voters  of  such  political 
subdivision  or  district,  and  the  provisions  of  sections  one  (1),  four  (4),  five  (5), 
six  (6)  and  seven  (7)  of  this  act  shall  apply  in  all  respects,  so  far  as  applicable, 
to  the  proposition  “Shall  this. ...  (political  subdivision  or  district)  continue  to 
be  Anti-Saloon  Territory?”  to  the  submission  of  such  proposition  to  such  voters, 
to  the  petition  therefor,  to  the  recording  of  the  vote  thereon  and  to  the  proof  and 
evidence  of  the  petition  and  vote,  except  that  in  a  district  such  proposition  shall 
be  submitted  by  separate  ballot.  If  a  majority  of  the  legal  voters  voting  upon 
such  last  mentioned  proposition  in  any  such  political  subdivision  or  district  vote 
“No,”  such  political  subdivision  or  district  shall  cease  to  be  Anti-Saloon  Territory, 
and  all  ordinances  providing  for  the  restriction,  regulation  or  prohibition  of  the 
sale  of  intoxicating  liquor  or  for  the  issuing  of  dram  shop  licenses,  the  operation 
of  which  was  in  any  wise  suspended  within  such  political  subdivision  or  district 
by  virtue  of  the  vote  therein  to  become  Anti- Saloon  Territory,  and  with  all  addi¬ 
tions  and  amendments  which  in  the  meantime  may  have  been  made  thereto, 
shall,  if  not  in  the  meantime  repealed,  become  and  be  in  force  within  said  polit¬ 
ical  subdivision  or  district  to  the  same  extent,  only,  however,  as  the  same  would 
then  be  in  force  had  such  political  subdivision  or  district  never  became  Anti- 
Saloon  Territory.  The  petition  mentioned  in  this  section  shall  be  a  public  docu¬ 
ment  and  shall  be  subject  to  the  inspection  of  the  public. 

34.  Not  to  be  again  submitted  until  after  eighteen  months.]  §  10. 
A  vote  under  the  provisions  of  this  act  in  and  for  any  political  subdivision  upon 

the  proposition  “Shall  this . become  Anti-Saloon  Territory?”  or  in  and  for 

any  political  subdivision  or  district  upon  the  proposition  “Shall  this . (polit¬ 

ical  subdivision  or  district)  continue  to  be  Anti-Saloon  Territory?”  shall  be  a  bar 
to  the  submission  to  the  voters  thereof  of  either  of  such  propositions  as  applied 
to  that  identical  political  subdivision  or  district  only,  until  after  the  lapse  of 
eighteen  months. 

35.  Unlawful  to  sell  intoxicating  liquor  within  territory.]  §  11. 
It  shall  not  be  lawful  to  sell  intoxicating  liquor  in  any  quantity  whatever  nor 
to  grant  or  issue,  or  cause  to  be  granted  or  issued,  any  license  to  sell  intoxicating 
liquor  in  any  quantity  whatever  within  the  limits  of  any  political  subdivision  or 
district  whatever  in  this  state  while  the  same  is  Anti-Saloon  Territory,  and  if  any 
such  license  be  granted  or  issued  in  violation  hereof  the  same  shall  be  void. 

36.  Penalty.]  §  12.  Whoever  shall,  by  himself  or  another,  either  as  princi¬ 
pal,  clerk  or  servant,  directly  or  indirectly,  sell,  barter  or  exchange  any  intoxi¬ 
cating  liquor  in  any  quantity  whatever,  within  the  limits  of  any  political  sub¬ 
division  or  district  in  this  state,  while  the  same  is  Anti-Saloon  Territory,  shall 
be  fined  not  less  than  twenty  dollars  ($20),  nor  more  than  one  hundred  dollars 
($100),  or  imprisoned  in  the  county  jail  for  not  less  than  ten  (10)  days  nor 
more  than  thirty  (30)  days,  or  both,  in  the  discretion  of  the  court.  If  any  person 
shall  be  convicted  of  violating  any  provision  of  this  section  and  shall  subsequently 
violate  any  provision  of  this  section  he  shall  upon  conviction  thereof,  be  fined 
not  less  than  fifty  dollars  ($50)  nor  more  than  two  hundred  dollars  ($200)  and 
imprisoned  in  the  county  jail  for  not  less  than  ten  (10)  days,  nor  more  than 
thirty  (30)  days. .  And  in  like  manner,  if  he  shall  subsequently  violate  any  pro¬ 
vision  of  this  section,  for  such  third  and  each  subsequent  violation  he  shall  upon 
conviction  thereof  be  fined  not  less  than  one  hundred  dollars  ($100),  nor  more 
than  two  hundred  dollars  ($200),  and  imprisoned  in  the  county  jail  for  not  less 
than  thirty  (30)  days,  nor  more  than  ninety  (90)  days. 

37.  Evasions  of  act— unlawful  selling.]  §  13.  The  giving  away  or 
delivery  of  any  intoxicating  liquor  for  the  purpose  of  evading  any  provision  of 
this  act,  or  the  taking  of  orders  or  the  making  of  agreements,  at  or  within  any 
political  subdivision  or  district  while  the  same  is  Anti-Saloon  Territory,  for  the 
sale  or  delivery  of  any  intoxicating  liquor,  or  other  shift  or  device  to  evade  any 
piovision  of  this  act,  shall  be  held  to  be  an  unlawful  selling. 

38.  Places  where  liquor  unlawfully  sold  common  nuisances — penalty.] 
§  14.  All  places  where  intoxicating  liquor  is  sold  in  violation  of  any  pro- 
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vision  of  this  act  shall  be  taken  and  held  and  are  declared  to  be  common  nuis- 

STnr’v  ^  bf  abated  M  such;  and  whoever  shall  keep  any  such  place,  by  him- 
se  f  or  his  agent  or  servant,  shall,  for  each  offense,  upon  conviction  thereof  hp 

ned  not  less  than  fifty  (50)  dollars  nor  more  than  one  hundred  (100)  dollars 

c?ed  m  th?  •COunty  ]'ail  not  less  than  twenty  (3°)  days,  nor  more  than 

kfe7  5°+!  wf’  lb  Sh.a11  b®.a  part  °f  the  judgment,  upon  the  conviction  of  the 
keeper,  that  the  place  where  liquor  is  found  to  have  been  sold  contrary  to  this 

act,  be  shut  up  and  abated  until  the  keeper  shall  give  bond,  with  sufficient 
security  to  be  approved  by  the  court,  in  the  penal  sum  of  one  thousand  (1  000) 
doliars  payable  to  the  People  of  the  State  of  Illinois,  conditioned  that  he  will 
not  sell  intoxicating  liquor  contrary  to  law,  and  will  pay  all  fines,  costs  and  damages 
assessed  against  him  for  any  violation  thereof;  and  in  case  of  a  violation  of  the 
condition  of  such  bond,  suit  may  be  brought  and  recovery  had  thereon  for  the  use 

hiifmd™  this^ct!0^  °r  T1  aS<3  f°r  ^  ^  °r  fiDeS  that  may  be  4886886,1  aSainat 

39.  Penalty  fob  eefusal  to  disohabqe  duty  undeb  act— penalty  fob 
unlawful  signing,  ETo.,  of  petition.]  §  15.  Any  clerk,  judge  of  election 
police  officer  or  other  officer  of  the  law,  who  shall  refuse  or  neglect  or  fail  to  dis¬ 
charge  any  duty  imposed  by  this  act,  and  anyone  who  signs  a  petition  provided 
for  in  this  act,  knowing  he  is  not  qualified  to  do  so,  or  who  files  with  the  clerk  any 
such  petition  or  any  sheet  or  other  part  thereof  knowing  that  it  contains  the 
signature  of  a  person  not  qualified  to  sign  the  same,  or  who  receives,  requests 
or  demands  or  gives,  offers  or  promises  any  reward  for  the  signing  or  the  refrain¬ 
ing  from  signing  of  any  such  petition,  or  who  by  treating  or  giving  intoxicating 
liquor  or  anything  else,  or  by  threats  to  injure  another  in  person  or  property,  or 
by  betting  or  other  device,  either  directly  or  indirectly  influences  or  attempts  to 
influence  anyone  to  sign  or  refrain  from  signing  any  such  petition,  shall  upon  con- 
viction  thereof  be  fined  not  less  than  twenty  (20)  dollars,  nor’ more  than  two 
hundred  (200)  dollars,  or  imprisoned  in  the  county  jail  for  not  less  than  ten  (10) 
days  nor  more  than  ninety  (90)  days,  or  both,  in  the  discretion  of  the  court.  If 
any  person  shall  be  convicted  of  violating  any  provision  of  this  section  and  shall 
subsequently  violate  any  provision  of  this  section,  for  such  second  and  each  subse- 

^  ,™latlon  he  8hall>  uP°n  conviction  thereof,  be  fined  not  less  than  twenty 
(20)  dollars  nor  more  than  two  hundred  (200)  dollars  and  imprisoned  in  the 
eoimty  jail  for  not  less  than  ten  (10)  days  nor  more  than  ninety  (90)  days 

,„*£•  Peosecutions-fines-costs.]  §16.  All  offenses  defined  or  mentioned 

i  t.ns  act  may  be  prosecuted  m  any  court  of  record  having  criminal  jurisdiction 
or  the  fines  prescribed  in  this  act  may  be  sued  for  and  recovered  before  any  court 
°;  Justl6e  °f  the  peace  having  jurisdiction  thereof,  in  the  name  of  the  People 
of  the  State  of  Illinois;  and  in  case  of  conviction  the  offender  shall  stand  com- 
mitted  to  the  county  jail  until  the  judgment  and  costs  are  fully  paid. 

41.  In  prosecutions  what  sufficient  to  state — internal  revenue 
special  TAX  STAMP,  etc.,  as  evidence.]  §  17.  In  all  prosecutions  under  this 
act,  by  indictment  or  otherwise,  it  shall  not  be  necessary  to  state  the  kind  of  liquor 
sold,  nor  to  describe  the  place  where  sold;  nor  to  show  the  knowledge  of  the  princi¬ 
pal  to  convict  for  the  acts  of  an  agent  or  servant;  nor  to  state  the  name  of  any 
person  to  whom  liquor  is  sold;  nor  to  set  forth  the  facts  showing  that  the  re¬ 
quired  number  of  legal  voters  petitioned  for  the  submission  to  the  voters  of  said 
prposition^  nor  that  a  majority  of  the  legal  voters  voting  upon  said  proposition 
voted  Yes,  but  it  shall  be  sufficient  to  state  in  that  regard  that  the  act  com¬ 
plained  of  took  place  in  an  Anti-Saloon  Territory  or  district.  The  issuance  of  an 
internal  revenue  specia  tax  stamp  or  receipt  by  the  United  States  to  any  person 
as  a  wholesale  or  retail  dealer  in  liquors  or  in  malt  liquors  at  any  place  within 
territory  which,  at  the  time  of  the  issuance  thereof,  is  Anti-Saloon  Territory  shall 
be  pnma  facie  evidence  of  the  sale  of  intoxicating  liquor  by  such  person  at  such 
place,  or  at  any  place  of  business  of  such  person  within  such  territory  where  such 
stamp  or  receipt  is  posted,  and  at  the  time  charged  in  any  suit  or  prosecution  under 
this  act:  Provided ,  such  time  is  within  the  life  of  such  stamp  or  receipt 
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42.  Sales  by  druggists — salb  for  thirty  days  next  after  tote  taken — 
sale  by  manufacturers.]  §  18.  Nothing  in  this  act  shall  be  construed  to  for¬ 
bid  or  prevent  the  sale  within  Anti-Saloon  Territory  by  druggists  to  whom  .per¬ 
mits  or  licenses  therefor  have  been  duly  granted  in  the  manner  provided  by  law, 
of  liquor  for  medicinal,  mechanical,  sacramental  and  chemical  purposes  only,  not 
to  be  drunk  upon  the  premises  under  any  circumstances,  so  long  as  such  drug¬ 
gist  in  good  faith  shall  keep  a  true  and  an  exact  record  in  a  book,  which  he  shall 
provide  for  the  purpose,  in  which  shall  be  entered  at  the  time  of  every  sale  of  in¬ 
toxicating  liquor  made  by  him  or  in  or  about  his  place  of  business  to  all  persons 
whomsoever,  the  date  of  such  sale,  the  name  of  the  purchaser,  and  his  residence 
(stating  the  street  and  the  house  number  if  there  be  such),  the  quantity  and 
kind  of  such  liquor  and  the  purpose  for  which  the  same  is  sold,  and  so  long  as 
such  druggist  shall  keep  such  book  open  to  the  full  and  free  inspection  of  the 
police  and  all  public  officers  elected  and  appointed  and  their  deputies  and  agents 
during  business  hours.  Nothing  in  this  act  shall  be  construed  to  forbid  or  prevent 
the  sale  of  intoxicating  liquor  for  the  period  of  thirty  days  next  after  the  vote 
shall  have  been  taken  in  the  Anti-Saloon  Territory  thereby  created,  according  to 
the  terms  of  a  dram  shop  or  other  municipal  license  theretofore  regularly  issued 
in  good  faith  according  to  law.  Any  portion  of  a  dram  shop  or  other  municipal 
license  fee  which  shall  have  been  paid  and  which  shall  represent  the  unexpired 
period  for  which  said  dram  shop  or  other  municipal  license  was  issued  after  the 
political  subdivision  in  which  such  dram  shop  is  located  shall  have  become  Anti- 
Saloon  Territory,  shall  be  refunded  by  the  municipality  receiving  the  same.  Noth¬ 
ing  in  this  act  shall  be  construed  to  forbid  or  prevent  the  sale  at  wholesale  by  a 
manufacturer  who  manufactures  from  the  raw  materials  of  the  product  of  his 
own  manufactory  located  within  Anti-Saloon  Territory  for  delivery  outside  the 
limits  of  such  territory. 

43.  Contesting  validity  of  election.]  §  19.  Any  five  legal  voters  of  any 
political  subdivision  in  which  an  election  shall  have  been  held  as  provided  for 
in  this  act,  may,  within  ten  days  after  the  canvass  of  the  returns  of  such  election 
and  upon  filing  a  bond  for  costs,  contest  the  validity  of  such  election  by  filing  a 
verified  petition  in  the  county  court  of  the  county  in  which  such  political  sub¬ 
division  is  situated,  setting  forth  the  grounds  for  the  contest.  Upon  the  filing  of 
such  petition  a  summons  shall  forthwith  issue  from  such  court  addressed  in  cases 
of  an  election  in  a  town,  city,  or  village,  to  the  town,  city,  or  village  clerk  as  the 
case  may  be;  and  in  other  cases  to  the  county  board,  notifying  such  clerk  or  board 
of  the  filing  of  such  petition  and  directing  him  or  it  to  appear  in  such  court  on 
behalf  of  such  political  subdivision  at  the  time  named  in  the  summons,  which 
time  shall  be  not  less  than  five  nor  more  than  fifteen  days  after  the  filing  of  such 
petition.  The  procedure  in  such  cases  shall  be  the  same  as  that  provided  by  law 
for  the  contesting  of  an  election  upon  a  subject  which  shall  have  been  submitted 
to  a  vote  of  the  people,  so  far  as  applicable.  The  county  court  shall  have  final 
jurisdiction  to  hear  and  determine  the  merits  of  such  cases.  Any  legal  voter  in 
the  political  subdivision  in  which  such  election  shall  have  been  held  may  appear 
in  person,  or  by  attorney,  in  any  such  contested  election  case  in  defense  of  the 
validity  of  such  election, 

SALE,  ETC.,  NEAR  U.  S.  NAVAL  TRAINING  SCHOOLS  OR  MILITARY 

POSTS  PROHIBITED. 

AN  ACT  prohibiting  the  sale,  distribution  or  gift  of  malt,  spirituous,  vinous  or  intoxicating 
liquors,  near  the  United  States  Naval  Training  Schools  or  Military  Posts,  and  providing  a 
penaltv  for  the  violation  thereof.  [Approved  May  17,  1907.  In  force  July  1,  1907  .  L.  1907, 
p.  306.] 

44.  Prohibits  sale,  etc.,  of  malt,  etc.,  liquors  within  prescribed 
limits.]  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  rep¬ 
resented  in  the  General  Assembly :  That  on  and  after  January  first  1908  it  shall 
be  unlawful  to  sell,  distribute  or  give  away  any  malt,  spirituous,  vinous  or  intoxi¬ 
cating  liquors  within  one  and  one-eighth  miles  of  the  boundary  line  or  lines  of 
land  owned  or  used  by  the  United  States  Government,  for  the  exclusive  purpose 
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or  purposes  of  an  United  States  Naval  Training  School,  or  for  an  United  States 
Military  Post  in  this  State:  Provided,  That  nothing  in  this  section  contained  shall 
aPPv  to,  or  in  any  way  effect,  the  territory  near  or  surrounding  land  owned  or 
used  by  the  United  States  Government  for  manufacturing  purposes. 

45.  Device  to  evade  provisions  op  act.]  §  2.  Any  shift  or' device  to  evade 
the  provisions  of  this  act,  shall  be  held  to  be  violations  of  this  act. 

46.  Penalty.]  §  3.  Any  person,  by  himself,  agent  or  employe,  violating 
the  provisions  of  the  foregoing  sections  of  this  act,  shall,  upon  conviction  for  the 
first  offense,  be  fined  in  any  sum  not  less  than  $25.00,  nor  exceeding  $100.00, 
and  for  each  subsequent  offense  be  fined  not  less  than  $50.00,  nor  more  than 
$200.00,  and  shall  be  imprisoned  in  the  county  jail  not  less  than  ten  days. 

47.  Enforcement  of  fine  or  imprisonment.]  §  4.  Any  fine  or  imprison¬ 
ment  mentioned  in  this  act  may  be  enforced  by  indictment  or  information  in  any 
court  of  record  having  criminal  jurisdiction,  or  the  fine  mentioned  in  this  act  may 
be  sued  for  and  recovered  before  any  justice  of  the  peace  in  the  proper  county,  in 
the  name  of  the  people  of  the  State  of  Illinois,  and  in  case  of  conviction  the 
offenders  shall  stand  committed  to  the  county  jail,  until  the  judgment  and  costs  are 

fully  paid  or  until  discharged  by  order  of  th?  court  before  which  the  conviction  was 
obtained. 


REGULATING  ADMISSION  OF  MINORS  TO  PUBLIC  DANCE  HALLS 
WHERE  INTOXICATING  LIQUORS  ARE  SOLD. 

AN  ACT  regulating  the  admission  of  minors  to  public  dance  halls  where  intoxicating  liquors  are 
Bold  or  given  away  and  providing  for  penalties  for  violation  of  this  act.  [Approved  May  17, 
1907.  In  force  July  1,  1907.  L.  1907,  p.  305.] 

48.  Admission  of  minors  regulated.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly:  That  it  shall  .be  unlaw¬ 
ful  for  any  person,  firm  or  corporation,  as  owner,  agent,  lessee  or  otherwise,  that 
maintains  or  conducts  any  public  dance  hall  where  intoxicating  beverages  or 
liquors  are  sold  or  given  away,  or  any  such  dance  hall  that  is  adjacent  or  con¬ 
nected  with  any  room,  bgilding,  park  or  enclosure  of  any  kind  where  such  in¬ 
toxicating  beverages- or  liquors  are  sold  or  given  away,  to  permit  any  minor  to 
enter  and  be  and  remain  within  such  public  dance  hall^or  be  and  remain  upon  the 
premises  where  such  public  dance  hall  is  located,  unless  such  minor  is  accompanied 
by  his  or  her  parent  or  parents. 

49.  Penalty.]  §  2.  Any  person,  firm  or  corporation  violating  section  one 
(1)  of  this  act  shall  be  guilty  of  a  misdemeanor  and  shall,  upon  conviction, 
be  fined  a  sum  not  less  than  twenty-five  ($25.00)  dollars  for  each  offense  nor 
more  than  two  hundred  ($200.00)  dollars  for  each  offense.  Any  person  falsely 
representing  himself  or  herself  as  parent  of  any  minor  shall  be  guilty  of  a  mis¬ 
demeanor  and  shall,  upon  conviction  be  subject  to  the  foregoing  penalties. 


PROHIBITING  SALE  NEAR  SOLDIERS’  AND  SAILORS’  HOMES. 

AN  ACT  prohibiting  the  sale,  distribution  or  gift  of  malt,  spirituous,  vinous  or  intoxicating  liquors 
near  any  soldiers  and  sailors’  home  owned  or  maintained  by  the  State  of  Illinois,  and  providing 
a  penalty  for  the  violation  thereof.  [Approved  June  10,  1911.  In  force  July  1,  1911.  L  1911 
p.  309.]*  ’ 

60.  Unlawful  to  sell,  etc.,  within  %  of  a  mile.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly :  That  on 
and  after  the  first  day  of  July,  A.  D.  1911,  it  shall  be  unlawful  to  sell,  distribute 
or  give  away  any  malt,  spirituous,  vinous  or  intoxicating  liquors  within  two-thirds 
of  a  mile  of  the  boundary  line  or  lines  of  land  owned  or  maintained  by  the  State 
of  Illinois  as  a  soldiers’  and  sailors’  home  in  this  State. 

61.  Shift  or  device.]  §  2.  Any  shift  or  device  to  evade  the  provisions  of 
this  act  shall  be  held  to  be  a  violation  of  this  act. 

62.  Penalty.]  §  3.  Any  person,  by  himself,  agent  or  employee,  violating 
the  provisions  of  the  foregoing  sections  of  this  act  shall,  upon  conviction  for  the 
first  offense,  be  fined  in  any  sum  not  less  than  $25.00  nor  exceeding  $100.00,  and 
for  each  subsequent  offense  be  fined  not  less  than  $50.00  nor  more  than  $200.00, 
and  shall  be  imprisoned  in  the  county  jail  not  less  than  ten  days  nor  more  than 
ninety  days. 


•Note. — See  Ch.  23,  f  166-168. 
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PROHIBITS  SALE  WITHIN  FOUR  MILES  OF  ANY  STATE  UNIVERSITY. 

AN  tfCthe°mPahihic‘imJnl  of1™  S  1Suor  witTin  four  miles  of  the  boundary  line  or  lines 

StnfP  nf  any  State  university  owned  or  maintained,  in  whole  or  in  part  bv  the 

fo?  that  purpose  bv  tZ  1®fe?,do’ Yd  **  the  proceeds  of  the  sale  of  public  lands  set  apar? 
“An  AdEiL “LS  Act  of  the  Congress  of  the  United  States  of  July  2,  1862,  entitled 

l(Aes  for  thf^hpnpfi t  rif'n  ?<■>■ niCIS  to  t^e..severall  states  and  territories  which  may  provide  col- 
July  1,  19l3.  l!  1913,  |nC306U]re  &nd  the  mechanic  ai’ts-”  [Approved  June  27,  1913.  In  force 

53.  Prohibits  sale  of  intoxicating  liquor  within  four  miles  of  ana 
state  university— intoxicating  liquoh  defined.]  §  1.  Be  it  enacted  by  the 
reople  Of  the  btate  of  Illinois ,  represented  in  the  General  Assembly:  That  on  and 
after  the  first  day  of  July,  A.  D.  1913,  it  shall  be  unlawful  to  keep  for  sale,  sell, 
distribute,  give  away  or  take  an  order  or  make  an  agreement  for  the  sale  or  delivery 
ot  any  intoxicating  liquor  within  four  miles  of  the  boundary  line  or  lines  of  the 

tl!!1  «+Ca+mPrSrn-  any  StT  ™lvers%  owned  or  mantained,  in  whole  or  in  part,  bv 
land=  ft6  °f  iVTl  !nd  whlch,  1S  endowed  by  the  proceeds  of  the  sale  of  public 

Tnlv  I  \ TV  f°Bt,hat  ?iU»rp°T  by  the  Act  of  the  Congress  of  the  United  States  of 
"  A.  8®!  ,entltled>  “Ad  Act  donating  public  lands  to  the  several  states  and 
temtones  which  may  provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic 

tot.  .AUn  ^  r  eV1m  T  Tade  any  of  tlle  Provisions  of  this  act  shall  be  held 

™ir,tnn,T  fU  "r  E?  pl\rase  intoxicating  liquor”  shall  include  all  distilled, 
spirituous,  vinous,  fermented  and  malt  liquors. 

tionY  P8U9CESAhCiAEBD  common  nuisances— sales  by  druggists-restric- 
•  'J  •  .'  All  places  within  tour  miles  of  said  boundary  line  or  lines  where 

‘  ny  intoxicating,  liquor  is  dealt  in  in  violation  of  this  act  are  hereby  declared  to  be 
common  nuisances  and  may  be  abated  as  such:  Provided,  nothing  in  this  act  shall 
be  construed  to  prohibit  the  sale  within  four  miles  of  said  boundary  line  or  lines 
by  druggists  to  whom  permits  therefor  have  been  duly  granted  in  the  manner 
provided  by  law  of  liquor  for  medicinal,  mechanical,  sacramental  or  chemical  pur- 

55 °" Penalty T°hS  °M  “{!  ^la*i.ons  as  may  provided  by  ordinance. 

,  ,  PENALTY.]  §  3.  Whoever  shall,  by  himself  or  another,  either  as  principal 

re  or  servant,  directly  or  indirectly,  violate  any  provision  of  this  act  shall  for 

dollars  moot  Vn0t  l6SS  thT  Mty  dollars  ^5°)  nor  more  than  two  hundred 
dollars  ($200)  and  be  imprisoned  m  the  county  -fail  for  not  less  than  tpn  Mfh 

days  nor  more  than  thirty  (30)  days.  If  any  person  shall  be  convicted  of  vTolitin^ 
y  piovision  of  this  act  and  shall  subsequently  violate  any  provision  of  this  act 
for  such  second  and  each  subsequent  violation  he  shall,  for  each  offense  be  fined 
not  less  than  one  hundred  dollars  ($100)  nor  more  than  five  hundred  dollars  t$5001 
and  be  imprisoned  m  the  county  tail  for  not  less  than  thirtv  / an \  a  (t  ) 
than  ninety  (90)  days.  ty  (30)  days  nor  more 
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Section 

1.  Penalty  for  driving  off  stock, 
o  Capias— proceedings. 

3.  Execution— may  issue  immediately. 


Section 

4.  Detaining  stock  in  herd. 

rK\irlS-  etc-  through  herd. 
6.  Herd  defined. 


AN  ACT  concerning  drovers.  [Approved  March  15. 1872.  In  force  July  1, 1872,  L.  1871-2,  p.  867.] 

o  1*  3En^TY-  FOE  DEIVIN?  0FP  ST0CK-]  §  1-  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  whenever  an/drover 
other  person  engaged  in  driving  horses,  cattle,  mules,  hogs  or  sheep  through  any  part  of 
the  state  of  Illinois,  shall  drive  off,  or  shall  knowingly  and  willing^  suffer  or  p^rm  t  to 

the  Stnel"  f  *'**  f  PremlS6S  °f,  any  oitixea  of  said  »**>,  «  &om  the  ranged  whilh 
the  stock  of  any  such  citizen  usually  run,  to  any  distance  exceeding  five  miles  from  such 

premises  or  range  any  horse,  mule,  neat  cattle,  hogs  or  sheep,  belonfing  to  such  S  it 

shall  be  lawiul  for  the  owner  of  any  such  stock  so  driven  off,  to  follow  and  reclaim  the  same 

wherever  it  may  be  found;  and  for  the  taking  and  driving  away,  or  suffering  or  permit- 

mg  o  be  driven  away,  of  such  stock,  the  said  owner  shall  be  entitled  to  recoverof  and 

from  drow  or  other  person  guilty  thereof,  for  each  horse,  mule,  neat  cattle"  hog  or 

eep,  so  driven  away,  twice  the  value  thereof,  to  be  recovered  in  an  action  of  debt^e- 

found"^^  06  01 /u®  Pea0®  °f  any  C0Unty  where  suoh  horses  or  other  stock  may  be 
ound,  or  any  court  having  competent  jurisdiction  thereof:  Provided,  however  that  if 

the  drover  shall  not  pass  any  habitation  within  said  five  miles,  and  shalT  senara  e 
said  cat  le  or  other  stock  from  the  drove  at  the  next  habitation,  in  such  ca^e  said  action 
shall  not  accrue  to  the  owner  of  the  said  property.  [R.  S.  1845,  p.  203,  §  1. 

Capias-— proceedings.]  §  2.  In  any  action  commenced  under  the  precedino- 

®taW’  on  3TthaThy  IT  againSt  the  defendant  or  defendants,  upon  the  plaintiff 
K  thlith  fc  h  be1he,ves  ?ome  one  or  of  his  cattle  or  other  stock  has  been 

fndnr^pdff  ^  dv°Zer'  that  he  believes  the  same  to  be  of  a  certain  value,  to  be 
dorsed  on  the  writ;  and  the  proceedings  thereon  shall  be  the  same  as  in  other  actions 

“tfate’  fnl §f  n°  eXCeptiOD  8haU  be  ^  to  the  fo™ 

JS3E1  i  l  Esxfiks  t;1  assess 

witkS  °>Ce  be  Perf6Cnted’  a?alnSt  1116  Soods  mid  chattels  of  any  such  defend- 
ant,  without  affidavit,  as  required  in  other  cases.  [R.  S.  1845,  p.  204,  §  3. 

4.  Detaining  stock  in  herd.]  §  4.  That  whenever  any  drover  or  other  person 
engaged  in  herding  or  driving  any  horses,  cattle,  sheep,  mulesor  hogs,  in  any  pPrt  of 
his  state,  shal  permit  any  of  the  before  named  stock  to  remain  with  his  drofe  for  a 

oenaffiePsewhth  “  -W°  ^  ^d  niS'lts’  at  an7  °“e  K  ^  shall  be  subject  to  the  same 

penalties  which  are  imposed  m  the  first  section  of  this  chapter:  Provided,  that  r*442 

V“iVUHItlefVn  Felatl0n  t0  tei-dmg  shall  not  apply,  except  m  cases  where  the  same  are 
eonfined  within  taclosures.  [L.  1845,  p.  579,  §  1. 

■J®*  aiding,  etc.,  through  HEED.]  §5.  Any  person  or  persons  who  shall 

^ bcint h«  £***  .1  *  "ft  mt°  0r  t!lr°uSh  a  herd  of  horses,  or  other  stock,  which 

.  .  ..  ?  d  or  driven,  shall,  on  conviction  before  any  justice  of  the  peace  having 
jurisdiction,  pay  a  fine  not  less  than  $3  nor  more  than  $20  for  each  offense,  one-half  to 
toe  mtormer,  thebalanoeto  the  common  school  fund  of  the  township. 

r  n  u  \  ^  DBFINED0  §  6.  The  term  “  herd,”  as  used  in  section  five  of  this  act, 

■hall  be  taken  to  mean  “  five”  or  more. 

[§  7,  repeal,  omitted.  See  “  Statutes,”  ch.  131,  g  5. 
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EJECTMENT. 


Section. 

1.  Action  retained. 

2.  In  what  cases  brought. 

5.  By  lessees  of  United  States  or  this  state, 

4.  When  ejectment  applicable. 

6.  Joint  tenants,  etc. 

6.  Defendants. 

7.  Unoccupied  premises. 

8.  Fictitious  parties  abolished. 

9.  Commenced  by  summons. 

10.  Declaration— pleading— practice. 

11.  Plaintiff’s  averments. 

12.  Description  of  premises. 

13.  Kind  of  estate. 

14.  Counts— parties. 

15.  Authority  of  plain  tiff's  attorney. 

16.  Order  to  produce  authority— proof  of  authority- 

costs. 

17.  Defendant  must  notify  landlord. 

18.  Landlord  may  be  made  defendant. 

19.  Pleadings— evidence. 

20.  Consent  rule  abolished. 

21.  Effect  of  not  guilty. 

22.  Proof— pleading. 

23.  Proof  of  entry,  etc. 

24.  Lease,  etc.,  not  to  be  proved. 

25.  Title  from  common  source. 

26.  Suit  between  co-tenantSj  etc. 

27.  Recovery  by  part  of  plaintiffs. 

28.  Whom  recovery  against, 

29.  Election  by  plaintiff. 

30.  Various  forms  of  verdict. 

31.  Right  expiring. 

32  Form  of  judgment  for  plaintiff. 


Section 

33.  Rents  and  profits. 

34.  Effect  of  judgment. 

35.  New  trial  on  payment  of  costs — second  new  tri&L 

36.  New  trial  as  in  other  cases. 

87.  Exceptions. 

38.  Disabilities  of  defendant. 

89.  Dving  under  disability. 

40.  What  may  be  shown  in  bar  on  new  trial. 

41.  When  plaintiff  has  taken  possession. 

42.  Writ  of  possession— form. 

43.  Suggestion  of  damages. 

44.  Form  of  suggestion. 

45.  Summons. 

46.  Defense. 

47.  Issue  of  fact— assessment  of  damages. 

48.  Rights  of  parties  on  trial. 

49.  Default— writ  of  Inquiry— notice 

50.  Proof  on  default— judgment. 

51.  Death  of  plaintiff— recovery  by  representatives. 

62.  When  defendant  not  liable  for  viesnt  profits. 

53.  Notice  of  adverse  claim. 

54.  Effect  of  notice. 

55.  Improvements  valued— assessment  of  damages. 

56.  Rule  in  valuing  improvements. 

57.  Where  value  of  improvements  exceeds  value  ol 

land. 

58.  Commissioners — oath— powers. 

59.  Report  of  commissioners— compensation— obliga¬ 

tion  of  contracts — rights  of  claimants. 

60.  When  commissioners  may  be  appointed  without 

suit. 

61.  Stay  of  waste— security. 


AN  ACT  in  regard  to  the  practice  in  actions  of  ejectments.  [Approved  March  20, 1872.  In  force  July  1, 1872. 

L.  1871-2,  p.  370.] 

1 .  Action  retained.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly,  That  the  action  of  ejectment  shall  be  retained 
and  may  be  brought  in  the  cases  and  the  manner  heretofore  accustomed,  subject  to  the 
provisions  hereinafter  contained.  [R.  S.  1845,  p.  204,  §  1.  Chicago  &  Alton  R.  R.  Co. 
v.  Smith,  7§  Ill.,  96;  JBerrington  v.  Casey,  78  Ill.,  317;  Carpenter  v.  Sherfy  et  al.,  71  Ill.. 
427;  Fleming  v.  Carter,  70  Ill.,  286;  Vallette  v.  Bennett,  69  Ill.,  632;  City  of  Chicago 
v.  Wright,  69  Ill.,  318. 

S*.  In  what  cases  brought.]  §  2.  It  may  also  be  brought:  1st.  In  the  same 
cases  in  which  a  writ  of  right  may  now  be  brought  by  law  to  recover  lands,  tenements 
or  hereditaments,  and  by  any  person  claiming  an  estate  therein,  in  fee  for  life  or  for 
years,  either  as  heir,  devisee  or  purchaser.  [R.  S.  1845,  p.  205,  §  2. 

3.  By  lessees  of  united  states  or  this  state.]  §  3.  In  all  cases  in  which 
any  person  has  heretofore  entered  upon  and  occupied,  or  shall  hereafter  enter  upon  and 
occupy,  any  lands,  tenements  or  hereditaments  within  this  state,  by  virtue  of  any  lease 
or  permit  from  the  United  States  or  this  state,  such  person,  his,  her  or  their  heirs  or 
assigns,  may  have  and  maintain  an  action  of  ejectment  against  any  person  who  has  or 
may  enter  upon  such  lands,  tenements  or  hereditaments  without  the  consent  of  such 
lessee,  his,  her  or  their  heirs  or  assigns,  and  proof  of  the  right  of  possession  shall  be 
sufficient  to  authorize  a  recovery.  [R.  S.  1845,  p.  213,  §  57. 

*444]  4.  When  ejectment  applicable.]  §  4.  No  person  shall  recover  in  eject¬ 

ment  unless  he  has,  at  the  time  of  commencing  the  action,  a  valid  subsisting  interest  in 
the  premises  claimed,  and  a  right  to  recover  the  same,  or  to  recover  the  possession  thereof^ 
cm*  of  some  share,  interest  or  portion  thereof,  to  be  proved  and  established  at  the  trial. 
1R.  S.  1845,  p,  205,  §  3. . 
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Joint  tenants,  etc.]  §  5.  Any  two  or  more  persons  claiming  the  same  prem¬ 
ises  as  joint  tenants,  tenants  m  common  or  co-parceners,  may  join  in  a  suit  for  the  recov¬ 
ery  thereof,  or  any  one  may  sue  alone  for  his  share. 

6.  _  Defendants.]  §  6.  If  the  premises  for  which  the  action  is  brought  are  actually 
occupied  by  any  person,  such  actual  occupant  shall  be  named  defendant  in  the  suit:  and 

defendanta.<!rE[<R.Ss!  l845]^>.t205,  °§  ^jnterest  or  in  the  same,  may  a.so  be  joined  as 

,  ,  Ulf0CCUEIED  ™».]  §  If  the  premises  are  not  occupied,  the  action 

shall  be  brought  against  some  person  exercising  act  of  ownership  on  the  premises 

«11tImerR°QCiaQIJ^lng  on?  eh^ret°’  °r  S°me  lnterest  therein,  at  the  commencement  of  the 
suit.  prC.  o.  Io4o,  p.  200,  §  4. 

nr^’f  FjCTiTI°us  parties  abolished.]  §  8.  The  use  of  fictitious  names  of  plaintiffs 
or  defendants,  and  of  the  names  of  any  other  than  the  real  claimants  and  the  real  de¬ 
fendants,  and  the  statements  of  any  lease  or  demise  to  the  plaintiff,  and  of  an  ejectment 
by  a  casual  or  nominal  ejector,  are  hereby  abolished.  [R.  S.  1845,  p.  205,  §  6. 

9.  Commenced  by  summons.]  §  9.  The  action  of  ejection  shall  be  commenced  by 
summons,  which  shall  be  in  like  form,  and  be  issued,  tested,  served  and  returned  as 
other  summons  at  law  [R.  S.  1845,  p.  205,  §  5. 

10.  Declaration— pleading— practice.]  §10.  The  time  of  filing  declarations 
in  actions  of  ejectment  shall  be  the  same  as  in  other  actions  at  law;  and  the  rules  of 
pleading  and  practice  in  other  actions  shall  apply  to  actions  of  ejectment,  so  far  as  they 
are  applicable  and  except  as  is  otherwise  provided. 

.  l*  a  ^LAI+FIFf’8/7ERMENTS^  $U\  lt  sba11  be  sufficient  for  the  plaintiff  to  aver 
in  his  declaration,  that  (on  some  day  therein  to  be  specified,  and  which  shall  be  after  his 

title  accrued,)  he  was  possessed  of  the  premises  in  question  (describing  them  as  herein- 
aftpr  provided),  and,  being  so  possessed  thereof,  that  the  defendant  afterwards  (on  some 
day  to  be  stated)  entered  into  such  premises,  and  that  he  unlawfully  withholds  from  the 
plaintiff  the  possession  thereof,  to  his  damage  any  nominal  sum  the  plaintiff  shall  think 
proper  to  state.  [R.  S.  1845,  p.  205,  §  7.  P  k 

A  Description  of  premises.]  §  12.  The  premises  so  claimed  shall  be 

described  in  such  declaration  with  convenient-  certainty,  so  that,  from  such  description, 
possession  of  the  premises,  claimed  may  be  delivered.  If  such  plaintiff  claims  any 
undivided  share  or  interest  m  any  premises,  he  shall  state  the  same  particularly  in  such 
declaration,  but  the  plaintiff,  m  any  case,  may  recover  such  part,  share  or  interest  in 
the  premises  as  he  shall  appear  on  the  trial  to  be  entitled  to.  [R.  S.  1845  p  205  8  7 
Almond  et  al.  v.  Bonnell,  76  Ill.,  536.  1  P*  *  8 

13.  ^  Kind  of  estate.]  §13.  In  every  case  the  plaintiff  shall  state  whether  he 
claims  m  fee,  or  whether  he  claims  for  his  own  life,  or  the  life  of  another,  or  for  a  term 
of  years,  specifying  such  life  or  the  duration  of  such  term. 

14.  Counts  parties.]  §  14..  The  declaration  may  contain  several  counts,  and 
several  parties  may  be  named  as  plaintiffs,  jointly  in  one  count  and  separately  in  others. 

15.  Authority  of  plaintiff’s  attorney.]  §  15.  A  defendant  in  ejectment 

may,  at  any  time  before  pleading,  apply  to  the  court,  or  to  any  judge  thereof  in  vaca¬ 
tion  to  compel  the  attorney  for  the  plaintiff  to  produce  to  such  court  or  jud-e  his 
authority  for  commencing  the  action  in  the  name  of  any  plaintiff  therein.  Such  applica¬ 
tion  shall  be  accompanied  by  an  affidavit  of  the  defendant,  that  he  has  not  been  served 
with  proof,  m  any  way,  of  the  authority  of  the  attorney  to  use  the  name  of  the  plaintiff 
stated  in  the  declaration.  [R.  S.  1845,  p.  206,  §  14.  E 

16.  Order  to  produce  authority— proof  of  authority — costs.]  816.  [*445 
Upon  such  application  the  court  or  judge  shall  grant  an  order  requiring  the  production  of 
such  authority,  and  shall  stay  all  proceedings  in  the  action  until  the  same  shall  be  pro¬ 
duced.  Any  written  request  of  such  plaintiff  or  his  agent  to  commence  such  action,  or  any 
writton  recogn  ition  of  the  authority  of  the  attorney  to  commence  the  same,  duly  proved  by 
t  e  amda\  it  of  such  attorney  or  other  competent  witness,  shall  be  sufficient  presumptive 
evidence  of  such  authority.  It  it  shall  appear  that,  previous  to  such  application  by  any 
defendant,  he  was  served  with  a  copy  of  the  affidavit  of  the  plaintiff’s  attorney,  showing 
his  authority  to  bring  such  action,  such  application  shall  be  dismissed,  and  such  defend¬ 
ant  shall  be  liable  for  the  costs  of  such  application.  [R.  S.  1845,  p.  206,  §  15, 16. 
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17.  Defendant  must  notify  landlord.]  §  17.  Every  tenant  who  shall,  at  any 
time,  be  sued  in  ejectment  by  any  person  other  than  his  landlord,  shall  forthwith  give 
notice  thereof  to  his  landlord,  or  to  his  agent  or  attorney,  under  the  penalty  of  forfeiting 
two  years’  rent  of  the  premises  in  question,  or  the  value  thereof,  to  be  recovered  by  such 
landlord  by  action  of  debt,  in  any  court  having  cognizance  thereof.  [R.  S.  1845,  p. 
334,  §  5. 

18.  Landlord  may  be  made  defendant.]  §  18.  The  landlord,  whose  tenant  is 
sued  in  ejectment,  may,  upon  his  own  motion  or  that  of  the  plaintiff,  be  made  defendant 
in  such  action,  upon  such  terms  as  may  be  ordered  by  the  court. 

10.  Pleadings — evidence.]  §  19.  The  defendant  may  demur  to  the  declaration 
as  in  personal  actions,  or  he  shall  plead  the  general  issue,  which  shall  be,  that  the  de¬ 
fendant  is  not  guilty  of  unlawfully  withholding  the  premises  claimed  by  the  plaintiff,  as 
alleged  in  the  declaration;  and  the  filing  of  such  plea  or  demurrer  shall  be  deemed  an 
appearance  in  the  cause,  and  upon  such  plea  the  defendant  may  give  in  evidence  any 
matter  that  may  tend  to  defeat  the  plaintiff’s  action,  except  as  hereinafter  provided.  [R. 
S.  1845,  p.  206,  §  17. 

20.  Consent  rule  abolished.]  §  20.  The  consent  rule,  heretofore  used,  is  here¬ 
by  abolished.  [R.  S.  1845,  p.  207,  §  18. 

21.  Effect  of  not  guilty.]  §  21.  The  plea  of  not  guilty  shall  not  put  in  issue 
the  possession  of  the  premises  by  the  defendant,  or  that  he  claims  title  or  interest  in  the 
premises.  [h.  1855,  p.  138,  §  1. 

22.  Proof — pleading.]  §  22.  It  shall  not  be  necessary  for  the  plaintiff  to  prove 
that  the  defendant  was  in  possession  of  the  premises,  or  claims  title  or  interest  therein 
at  the  time  of  bringing  the  suit,  or  that  the  plaintiff  demanded  the  possession  of  the 
premises,  unless  the  defendant  shall  deny  that  he  was  in  such  possession,  or  claims  title 
or  interest  therein,  or  that  demand  of  possession  was  made,  by  special  plea,  verified  by 
affidavit.  [L.  1855,  p.  138,  §  1. 

23.  Proof  of  entry,  etc.]  §  23.  It  shall  not  be  necessary  for  the  plaintiff  to 
prove  an  actual  entry  under  title,  nor  the  actual  receipt  of  any  of  the  profits  of  the 
premises  demanded;  but  it  shall  be  sufficient  for  him  to  show  a  right  to  the  possession 
of  such  premises  at  the  time  of  the  commencement  of  the  suit,  as  heir,  devisee,  pur¬ 
chaser  or  otherwise.  [R.  S.  1845,  p.  207,  §  19. 

24.  Lease,  etc.,  not  to  be  proved.]  §  24.  It  shall  not  be  necessary  on  the  trial 
for  the  defendant  to  confess,  nor  for  the  plaintiff  to  prove  lease,  entry  and  ouster,  or 
either  of  them,  except  in  actions  by  one  or  more  tenants  in  common,  or  joint  tenants 
against  their  co-tenants;  but  this  section  shall  not  be  construed  to  impair,  nor  in  any 
way  to  affect,  any  of  the  rules  of  evidence  now  in  force  in  regard  to  the  maintenance  and 
defense  of  the  action.  [R.  S.  1845,  p.  207,  §  20. 

25.  Title  from  common  source.]  §  25.  If  the  plaintiff,  or  his  agent  or  attorney, 
will  state  on  oath,  upon  the  trial,  that  he  claims  title  through  a  common  source  with 
the  defendant,  it  shall  be  sufficient  for  him  to  show  title  from  such  common  source,  unless 
the  defendant,  or  his  agent  or  attorney,  will  deny,  on  oath,  that  he  claims  title  through  such 
source,  or  will  swear  that  he  claims  title  through  some  other  source.  [Hartshorn  v. 
Dawson,  79  Ill.,  108. 

*446]  20.  Suits  between  co-tenants,  etc.]  §  26.  If  the  action  be  brought  by  one 

or  more  tenants  in  common,  or  joint  tenants  against  their  co-tenants,  the  plaintiff,  in  addi¬ 
tion  to  all  other  evidence  which  he  may  be  bound  to  give,  shall  be  required  to  prove,  on 
the  trial  of  the  cause,  that  the  defendant  actually  ousted  such  plaintiff,  or  did  some  other 
act  amounting  to  a  total  denial  of  his  right  as  such  co-tenant.  [R.  S.  1845,  p.  207,  §  21. 

27.  Recovery  by  part  of  plaintiffs.]  §  27.  It  shall  not  be  an  objection  to  a 
recovery  in  any  action  of  ejectment  that  any  one  of  several  plaintiffs  do  not  prove  any 
interest  in  the  premises  claimed,  but  those  entitled  shall  have  judgment,  according  to 
their  rights,  for  the  whole  or  such  part  or  portion  as  he  or  they  might  have  recovered  if 
he  or  they  had  sued  in  his  or  their  name  or  names  only. 

28.  Who  recovery  against.]  §  28.  If  the  action  is  against  several,  and  the 
plaintiff  is  entitled  to  recover,  he  shall  recover  against  all  who  are  in  joint  possession  or 
claim  the  title,  whether  they  shall  have  pleaded  separately  or  jointly.  [R.  S.  1845,  p. 
•207,  §  22. 
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29.  Election  by  plaintiff.]  §  29.  When  the  action  is  against  several  defend- 
ants  !f  appear  on  the  trial  that  any  of  them  occupy  distinct  parcels  in  severalty  or 
jointly,  the  plaintiff  shall  elect,  at  the  trial,  against  which  he  will  proceed;  which  election 

sur1lenmhde,-be^the  t+estl{no^rin  the  cause  sba11  be  deemed  to  be  closed,  and  the 
207  §  23  dismissed  03  tbe  defendants  not  so  proceeded  against.  [R.  S.  1845,  p. 

be^nderldTs’^Tows"1009  F°R“S  ^  §  3°‘  In  the  folWinS  the  ™di<* 

First  If  it  be  shown  on  the  trial  that  all  the  plaintiffs  have  a  right  to  recover 
generalfySS1°n  °f  ***  PremIses> the  Terdiot  in  that  respect  shall  be  for  the  plaintiffs 

Second—  If  it  appear  that  one  or  more  of  the  plaintiffs  have  a  right  to  the  possession 
,,  ,e  Premises ,  and  that  one  or  more  have  not  such  right,  the  verdict  shall  specify  for 
which  plamtaff  the  jury  find,  and  as  to  which  plaintiff  they  find  for  the  defendant.  ? 

.1  ,11  h  1 1  the,Terdlct  be  f°r  anT  plaintiff,  and  there  be  several  defendants,  the  verdict 
shaH  be  rendered  against  such  of  them  as  were  in  possession  of  the  premises  or  as* 
claimed  title  thereto  at  the  commencement  of  the  action. 

tion  ' Ierdict  H  fo^  a11  tbe  premises  claimed,  as  specified  in  the  declara- 
tion,  it  shall,  in  that  respect,  be  for  such  premises  generally. 

tbe  be  for  a  Part  ,of  fbe  premises  described  in  such  declaration,  the 

diet  shall  particularly  specify  such  part,  as  the  same  shall  have  been  proved,  with 
the  same  certainty  hereinbefore  required  in  the  description  of  the  premises  claimed. 

if  n  •  r  ™r(HCt  be  for.  an  undivided  share  or  interest  in  the  premises  claimed, 

it  shall  specify  such  share  or  interest;  and  if  for  an  undivided  share  in  a  part  of  the 

premises  claimed,  it  shall  specify  such  share,  and  shall  describe  such  part  of  the  prem¬ 
ises  as  hereinbefore  required.  t  * 

b®ver^t  f.hf1.1  als?  specify  the  estate  which  shall  have  been  established 
on  the  trial,  by  the  plaintiff  in  whose  favor  it  shall  be  rendered,  whether  such  estate  be 
m  fee  or  for  his  own  life  or  for  the  life  of  another,  stating  such  lives,  or  whether  it  be 
tor  a  term  of  years,  and  specifying  the  duration  of  such  term.  fR.  S.  1845,  p.  207  8  24 
Long  v.  Linn,  71  Ill.,  152.  L  * p  ’  8 

.  j Pontiff’s  right  expiring.]  §  31.  If  the  right  or  title  of  a  plaintiff  in 
ejectment  expire  after  the  commencement  of  the  suit,  but  before  trial  the  verdict  shall 
be  returned  according  to  the  fact,  and  judgment  shall  be  entered  that  he  recover  his 
damages  by  Reason  of  the  withholding  of  the  premises,  by  the  defendant,  to  be  assessed, 
and  that  as  to  the  premises  claimed,  the  defendant  go  thereof  without  day;  and  such 

be  thereupon  assessed  by  the  court  or  jury  trying  the  case.  fR.  S.  1845 
p.  l ,  b  25.  *•  ’ 

•  ?OE.M  ,0F  JUDG5IE,NT  F0E  plaintiff.]  §  32.  In  cases  where  no  other  provision 

is  made,  the  judgment  in  the  action,  if  the  plaintiff  prevail,  shall  be,  that  the  plain-  |>447 
tiff  recover  the  possession  of  the  premises,  according  to  the  verdict  of  the  jury,  if  there 
was  such  verdict,  or  the  finding  of  the  court,  if  the  case  is  tried  without  a  jury;  or,  if  the 

judgment  be  by  default,  according  to  the  description  thereof  in  the  declaration,  with 
costs  to  be  taxed.  [R.  S.  1845,  p.  208,  §  27.  ’ 

33.  Rents  and  profits.]  §  33.  The  plaintiff  recovering  judgment  in  ejectment 
m  any  of  the  cases  in  which  such  action  may  be  maintained,  shall  also  be  entitled  to 
recover  damages  against  the  defendant  for  the  rents  and  profits  of  the  premises  recov- 
ered.  |K.  b.  1845,  p.  209,  §  36. 

34.  Effect  of  judgment.]  §  34.  Every  judgment  in  the  action  of  ejectment 

shall  be  conclusive,  as  to  the  title  established  in  such  action,  upon  the  party  a-ainst 
whom  the  same  is  rendered,  and  against  all  persons  claiming  from,  through  or  under 
such  party,  by  title  accruing  after  the  commencement  of  such  action,  subject  to  the 
exceptions  hereinafter  named.  [R.  S.  1845,  p.  208,  §  29.  J 

35.  New  tkial  on  payment  of  costs— second  new  tbial.]  8  35.  At  any  time 
within  one  year  after  a  judgment,  either  upon  default  or  verdict  in  the  action  of  eiect- 
ment,  the  party  against  whom  it  is  rendered,  his  heirs  or  assigns,  upon  the  payment  of  all 
costs  recovered  therein,  shall  be  entitled  to  have  the  judgment  vacated,  and  a  new  trial 
granted  in  the  cause.  II  the  costs  are  paid  and  the  motion  therefor  is  filed  in  vacation, 
upon  notice  thereof  being  given  to  the  adverse  partv,  or  his  agent  or  attorney,  or  the 
officer  having  any  writ  issued  upon  such  judgment,  all  further  proceedings  thereon  shall 
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be  stayed  till  otherwise  ordered  by  the  court.  The  court,  upon  subsequent  application, 
made  within  one  year  after  the  rendering  of  the  second  judgment  in  said  cause,  if  sat¬ 
isfied  that  justice  will  thereby  be  promoted,  and  the  rights  of  the  parties  more  satisfac¬ 
torily  asceitained  and  established,  may  vacate  the  judgment,  and  grant  another  new 
trial ;  but  no  more  than  two  new  trials  shall  be  granted  to  the  same  party  under  this 
section.  [R.  S.  1845,  p.  208,  §  30.  *  J 

New  trial  as  in  other  cases.]  §  36.  Nothing  contained  m  the  preceding 
section  shall  be  construed  to  prevent  the  court  granting  a  new  trial  before  final  judg¬ 
ment,  as  in  other  cases.  J  G 

Exceptions.]  §  37.  Exceptions  taken  to  decisions  of  the  circuit  courts  over¬ 
ruling  motions  for  new  trial,  and  to  set  aside  defaults,  under  the  thirty-fifth  and  thirty- 
sixth  sections  of  this  act,  shall  be  allowed  by  the  court,  and  the  party  excepting  may 

assign  for  error,  in  the  supreme  court,  any  decision  so  excepted  to,  as  in  other  °cases. 
[L.  1849,  p.  132,  §  1.  r 


38.  Disabilities  of  defendants.]  §  38,  If  the  defendant,  at  the  time  of  the 
entering  the  judgment  by  default,  is  either, first,  within  the  age  of  twenty-one,  if  a  male, 
or  eighteen,  if  a  female;  or,  second,  insane;  or,  third,  imprisoned  on  any  criminal  charge, 
or  in  execution  upon  some  conviction  of  a  criminal  offense  for  any  term  less  than  for  life; 
or,  fourth,  a  married  woman;  the  time  during  which  such  disability  shall  continue  shall 
not  be  deemed  any  portion  of  the  said  time  for  the  application  for  a  new  trial;  but  any 
such  person  may  bring  an  action  for  the  recovery  of  such  premises  after  that  time,  and 
within  two  years  after  such  disability  shall  be  removed,  but  not  after  that  period.  [R.  S. 
1845,  p.  209,  §  32.  1  L 

Dying  under  disability.]  §  39.  If  the  person  entitled  to  commence  such 
action  shall  die  during  the  continuance  of  any  disability  specified  in  the  preceding  sec¬ 
tion,  and  no  determination  or  judgment  be  had  of  or  upon  the  title,  right,  or  action  so  to 
him  accrued,  his  heirs  may  commence  such  action  after  the  time  above  limited  for  that 
purpose,  and  within  two  years  after  his  death.  [R.  S.  1845,  p.  209,  §  33. 

40.  What  may  be  shown  in  bar  on  new  trial.]  §  40.  Upon  any  new  trial 
granted  as  herein  provided,  the  defendant  may  show  any  matters,  in  bar  of  a  recovery, 
which  he  might  show  to  entitle  him  to  the  possession  of  the  premises,  if  he  were  plain¬ 
tiff  in  the  action.  [R.  S.  1845,  p.  209,  §  35. 

41.  When  plaintiff  takes  possession.]  §  41.  If  the  plaintiff  shall  have  taken 
possession  of  the  premises  by  virtue  of  any  recovery  in  ejectment,  such  possession  shall 
*448]  not  in  any  way  be  affected  by  the  vacating  of  any  judgment,  as  herein  provided; 
and  if  the  defendant  recover  in  any  new  trial  hereby  authorized,  he  shall  be  entitled  to 
a  writ  of  possession,  in  the  same  manner  as  if  he  were  plaintiff.  [R.  S.  1845,  p.  209, 


4&.  Writ  of  possession — form.]  §42.  The  plaintiff  recovering  judgment  shall 
be  entitled  to  a  writ  of  possession,  which  shall  be^substantially  in  the  following  form: 

The  People  of  the  State  of  Illinois,  to  the  Sheriff  of . county: 


Whereas  A  B  has  lately.  In  the  circuit  court,  held  in  and  for  the  county  of . .  by  the  Judgment  of  the  said 

court,  recovered  against  C  D  one  messuage,  etc.,  (describing  the  premises  recovered  with  the  like  certainty  as  above 
provided,)  which  said  premises  have  been,  and  are  still,  unjustly  withheld  from  the  said  A  B  by  the  said  CD,  whereol 
he  is  convicted,  as  appears  to  us  of  record;  and  forasmuch  as  it  is  adjudged  in  the  said  court  that  the  said  A  B  have 
execution  upon  his  said  judgment  against  the  said  C  D,  according  to  the  force,  form  and  effect  of  his  said  recovery; 
thereiore  we  command  you  that,  without  delay,  you  deliver  to  the  said  A  B  possession  of  the  premises  so  recovered, 
air^enaTces;  Uuiat  y3u  t°>  etc.,  etc.,  etc.,  on,  etc.,  in  what  manner  you  shall  have  executed 

this  writ,  (ii  there  be  costs  to  be  collected,  the  proper  clause  may  be  here  inserted,  or  a  separate  execution  may  be 
issued  tneretor.)  Witness,  etc.,  etc. 

[R.  S.  1845,  p.  208,  §  28. 


43.  Suggestion  of  damages.]  §  43.  Instead  of  the  action  of  trespass  for 

mesne  profits,  the  plaintiff  seeking  to  recover  such  damages  shall,  within  one  year  after 
the  entering  of  the  judgment,  make  and  file  a  suggestion  of  such  claim,  which  shall  be 
entered,  with  the  proceedings  thereon,  upon  the  record  of  such  judgment,  or  be  attached 
thereto,  as  a  continuation  of  the  same.  [R.S.  1845,  p.  209,  §  37.  - 

44.  Form  of  suggestion.]  §  44.  Such  suggestion  shall  be  substantially  in  the 
same  form  as  is  now  in  use  for  a  declaration  in  an  action  of  assumpsit  for  use  and  occu¬ 
pation,  and  the  same  rules  of  pleading  thereto  shall  be  observed  as  upon  declarations 
m  personal  actions.  [R.  S.  1845,  p.  209,  §  38. 

45.  Summons.]  §  45.  The  defendant  shall,  upon  the  filing  of  such  suggestion,  be 
summoned  in  the  same  manner  as  in  other  actions.  [R.  S.  1845,  p.  209,  §  38. 


ft 
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DfFKNSE.'l  .  §  46'  Th®  defendant  may  plead  the  general  issue  of  non-assump¬ 
sit,  and,  under  such  plea,  may  give  notice  of  or  may  plead  specially  any  matter  in  bar  of 
such  claim,  except  such  as  were  or  might  have  b<3en  controverted  in  such  action  of 
ejectment;  but  he  may  plead  or  give  notice  of  a  recovery  by  such  defendant,  or  any 
other  person,  of  the  same  premises,  or  of  part  thereof,  subsequent  to  the  verdict  in  such 

S?  1845°  p  ‘’09™ ^  ”  l°  mitlgation  of  the  damages  claimed  by  the  plaintiff.  [R. 

ontT;u  /SSUE  FA.rrtffS!M-E?T  °F  DAJ,IAGES-]  §  ^  any  issue  of  fact  be  joined 

°?  -S suggesti°n,  it  shall  be  tried  as  in  other  cases;  and  if  such  issue  be  found  for  the 

plaint!®,  the  same  jury  shall  assess  his  damages  to  the  amount  of  the  mesne  profits 
received  by  the  defendant  since  he  entered  into  possession  of  the  premises,  subject  to 
the  restrictions  hereinafter  contained.  [R.  S.  1845,  p.  209,  §  40.  J 

•  f 1 Rl?^Tf.^p  fLnTTIFP  A.ND  dependant  on  trial.]  §  48.  On  the  trial  of  such 
issue,  the  plaintiff  shall  be  required  to  establish  and  the  defendant  may  controvert,  the 
time  when  such  defendant  entered  into  the  possession  of  the  premises,  the  time  during 
which  he  enjoyed  the  mesne  profits  thereof,  and  the  value  of  such  profits;  and  the  record 
of  the  recovery  in  the  action  of  ejectment  shall  not  be  evidence  of  such  time.  On  such 
trial,  the  defendant  shall  have  the  same  right  to  set  off  any  improvements  made  on  the 
premises,  to  the  amount  of  the  plaintiff’s  claim,  as  is  now  or  shall  hereafter  be  allowed 
by  law;  and  in  estimating  the  plaintiff’s  damages,  the  value  of  the  use  by  the  defendant 
210  Df  ^jProvements  made  by  bim  shall  not  be  allowed  to  the  plaintiff.  [R.  S.  1845,  p. 

49.  Default— wr.rr  of  inquiry.]  §  49.  If  no  issue  of  fact  be  joined  on  such  sug¬ 
gestion,  or  if  judgment  thereon  be  rendered  against  the  defendant  by  default,  on  demur- 
rer  or  otherwise,  a  writ  of  inquiry,  to  assess  the  value  of  such  mesne  profits,  shall  be  issued 
of  the  execution  of  which  the  same  notice  shall  be  given  to  the  defendant,  or  his  attor- 
ney,  as  m  other  cases.  [R.  S.  1845,  p.  210,  §  42. 

50.  Proof  otr  default— judgment.]  §  50.  Upon  the  execution  of  such  r*449 
writ,  the  plaintiff  shall  be  required  to  establish  the  same  matters  hereinbefore  reouired 
in  the  case  of  an  issue  being  joined,  and  the  defendant  may  in  like  manner  controvert 
the  same,  and  make  any  set-off  to  which  he  shall  be  entitled;  and  the  jury  shall  assess 
the  damages  m  the  same  manner.  The  same  proceedings  shall  be  had  on  such  writ 
and  it  shall  be  returned  as  in  other  cases,  with  the  inquisition  taken  thereon.  Upon 
such  inquisition,  or  upon  the  verdict  of  the  jury  in  the  case  of  the  issue  beino-  joined 

l|®  ?0“,rt).S,‘a  I?.nd?.r.  Jud|fment  as  in  actions  of  assumpsit  for  use  and  occupation’ 

which  shall  have  the  like  effect  in  all  respects.  [R.  S.  1845,  p.  210,  §  43.  1 

. .  JM  *  .  Death  of  plaintiff — recovery  by  representatives.]  8  51.  If  the  plain¬ 
tiff  in  ejectment  shall  have  died  after  issue  joined  or  judgment  therein,  his  personal- 
representatives  may  enter  a  suggestion  of  such  death,  of  the  granting  letters  testamen- 
tary  or  of  administration  to  them,  and  may  suggest  their  claim  to  the  mesne  profits  of 
the  premises  recovered,  in  the  same  manner,  and  with  the  like  effect,  as  the  deceased; 

and  the  same  proceedings  in  all  respects  shall  be  had  thereon,  jit.  S.  1845  p.  210 

g  44.  L  >  r*  » 


52.  When  defendant  not  liable  for  mesne  profits.]  8  52.  Every  person 
who  may  hereafter  be  evicted  from  any  land  for  which  he  can  show  a  plain,  clear  and 
connected  title,  in  law  or  equity,  deduced  from  the  record  of  some  public  office,  without 
actual  notice  of  an  adverse  title  in  like  manner  derived  from  record,  shall  be  exempt 
and  tree  from  all  and  every  species  of  action,  writ  or  prosecution  for  or  on  account  of 
any  rents,  or  profits,  or  damages,  which  shall  have  been  done,  accrued  or  incurred  at  any 
time  prior  to  receipt  of  actual  notice  of  the  adverse  claim,  by  which  the  eviction  may 

be  effected  provided  such  person  obtained  peaceable  possession  of  the  land.  [R.  S 
lo45,  p.  210,  §  47.  L 

Notice  of  adverse  claim.]  §  53.  Notice  of  any  adverse  claim  or  title  to 
the  land,  within  the  meaning  of  this  chapter,  shall  have  been  given  by  bringing-  a  suit, 
either  in  law  or  equity,  for  the  same,  by  the  one  or  the  other  of  the  parties,  and  may  here¬ 
after  be  given  by  bringing  a  suit,  as  aforesaid,  or  by  delivering  an  attested  copy  of  the 
entry,  survey  or  patent,  from  which  he  derives  his  title  or  claim,  or  leaving  any  such 
copy  with  the  party  or  his  wife:  Provided,  however,  that  notice  given  by  the  delivery 
of  an  attested  copy,  as  aforesaid,  shall  be  void,  unless  suit  is  brought  within  one  year 
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thereafter:  Provided,  that  in  no  case  shall  the  proprietor  of  the  better  title  be  obliged 
to  pay  to  the  occupying  claimant,  for  improvements  made  after  notice,  more  than  what 
is  equal  to  the  rents  and  profits  aforesaid.  [R.  S.  1845,  p.  212,  §  54. 

♦>4.  Effect  of  notice.]  §  54.  Notice  to  any  occupying  claimant  shall  bind  all 
those  claiming  from,  by  or  through  such  occupying  claimant,  to  the  extent  of  such 
claim.  [R.  S.  1845,  p.  213,  §  55. 

55.  Improvements  valued  and  damages  assessed.]  §  55.  The  court  who  shall 
pronounce  and  give  judgment  of  eviction,  either  in  law  or  equity,  shall,  at  the  time, 
nominate  seven  fit  persons,  any  five  of  whom  shall  have  power,  and  it  shall  be  their  duty, 
to  go  on  the  premises,  and,  after  viewing  the  same,  on  oath  or  affirmation,  to  assess  the 
value  of  all  such  lasting  and  valuable  improvements  which  shall  have  been  made 
thereon,  prior  to  the  receipt  of  such  notice,  as  aforesaid;  and  also  to  assess  all  damages 
the  land  may  have  sustained  by  the  commission  of  any  kind  of  waste,  or  deduction 
of  soil  by  cultivation  or  otherwise,  during  the  occupancy  of  the  person  evicted,  and  sub¬ 
tract  the  same  from  the  estimated  value  of  said  improvements;  which  assessment,  signed 
and  sealed  by  the  persons  making  the  same,  shall  be  by  them  lodged  with  the  clerk,  of 
the  court  wherein  they  were  nominated,  before  the  next  ensuing  term,  or  as  soon  there¬ 
after  as  may  be  convenient;  and  at  the  next  court  after  such  assessment,  it  shall  be 
entered  up  as  a  judgment  in  favor  of  the  person  evicted,  and  against  the  successful 
claimant  of  the  land,  b^r  the  clerk;  upon  which  judgment  execution  shall  immediately 
be  issued  by  the  clerk,  if  directed  by  the  person  evicted,  unless  the  successful  claimant 
shall  give  bond  and  security,  to  be  judged  of  by  the  court,  to  the  person  evicted,  and  to  be 
*450]  taken  at  the  time  of  entering  up  such  judgment,  conditioned  to  pay  the  same 
within  twelve  months  from  the  date  thereof,  with  five  per  cent,  interest  thereon:  Pro¬ 
vided ,  the  balance  shall  ultimately  be  in  favor  of  such  occupying  claimant,  according 
to  the  directions  and  provisions  of  this  chapter;  which  bond  shall  have  the  force  of  a 
judgment,  and  at  the  expiration  of  twelve  months,  aforesaid,  an  execution  shall  be  issued 
upon  the  same,  by  the  clerk  of  the  court  in  which  it  was  taken,  at  the  request  of  the 
party  entitled  thereto,  on  oath  being  made  that  the  same  is  yet  due.  Should  the  bal¬ 
ance  be  in  favor  of  the  successful  claimant,  judgment  in  like  manner  shall  be  entered  up 
in  his  favor,  against  the  other  party,  for  the  amount  of  the  same,  upon  which  execution 
may  be  issued,  as  aforesaid,  unless  bond  and  security  be  given  to  such  claimant,  which 
may  be  acted  upon  in  the  manner  before  directed,  and  to  declare  what  shall  be  the  law 
between  adverse  claimants  under  distinct  titles  of  the  kinds  aforesaid,  after  notice.  TR. 
S.  1845,  p.  211,  §  48.  L 

50*  Rule  in  assessing  value  of  improvements.]  §  56.  The  persons  nominated 
by  the  court,  as  aforesaid,  when  making  an  assessment,  shall  carefully  distinguish  between 
such  improvements  as  were  made  on  the  land  prior  to  notice,  and  those  which  were  made 
after  notice;  and  when  making  an  assessment  they  shall  also  take  into  consideration  all 
such  necessary  and  lasting  improvements  as  shall  have  been  made  on  the  lands,  after  the 
receipt  of  such  notice,  as  aforesaid,  and  shall  ascertain  the  amount  of  the  value  thereof; 
and  they  shall  also  take  into  consideration  and  ascertain  the  amount  of  the  rent  and 
profits  arising  from  the  whole  of  the  improvements  on  the  land,  from  the  time  that  notice 
of  such  adverse  claim  was  received  by  such  occupying  claimant;  and  then,  after  taking 
the  amount  of  one  from  the  other,  the  balance  shall  be  added  to  or  subtracted  from  the 
amount  of  the  value  of  the  improvements  which  shall  have  been  made  before  the  receipt 
of  the  notice  aforesaid,  as  the  nature  of  the  case  shall  require.  [R.  S.  1845,  p.  211,  §  49. 

57.  When  improvements  exceed  value  of  land.]  §  57.  The  commissioners 
shall  also  estimate  the  value  of  the  lands  in  dispute,  exclusive  of  any  improvements  that 
shall  have  been  made  thereon,  and  make  report  of  the  amount  of  such  valuation  to  the 
court;  and  if  the  value  of  the  improvements  shall  exceed  such  estimated  value  of  the 
land  in  dispute,  in  that  case  it  shall  and  may  be  lawful  for  the  proprietor  of  the  better 
title  to  transler  or  convey,  as  the  nature  of  the  case  may  require,  his  better  title  to  the 
occupying  claimant;  and  thereupon,  judgment  shall  be  entered  up  in  his  favor,  against 
the  occupying  claimant,  for  such  estimated  value,  upon  which  an  execution  may  issue, 
unless  the  occupying  claimant  shall  give  bond  and  security,  to  be  approved  by  the  court, 
to  pay  the  amount  of  such  judgment  within  one  year  after  the  person  transferring  or 
conveying,  as  aforesaid,  with  interest  from  the  date;  which  bond  shall  have  the  force'of  a 
judgment,  and  if  not  paid  at  the  expiration  of  the  year,  an  execution  may  issue  in  the 
manner  before  directed  by  this  chapter:  Provided ,  that  the  proprietor  of  the  better  title 
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shall,  in  every  such  case,  at  the  time  of  entering  up  judgment  in  his  favor,  give  bond  and 
security,  to  be  approved  by  the  court,  to  the  occupying  claimant,  to  refund  the  amount 
oi  such  judgment,  in  case  the  land  so  transferred  or  conveyed  shall  ever  thereafter  be 
taken  from  him  by  any  other  prior  or  better  claim.  [R.  S.  1845,  p.  212,  §  50. 

58.  Commissioners— oath— powers.]  §  58.  The  persons  nominated  by  the  court, 
by  virtue  of  this  act,  shall  be  called  commissioners,  and  shall,  respectively,  take  an  oath 
or  affirmation  to  do  equal  right  to  the  parties  in  controversy;  and  shall  also  have  power 
and  authority  to  call  witnesses,  and  administer  the  necessary  oaths,  and  to  examine  them 
for  the  ascertainment  of  any  fact  material  to  the  inquiry  and  assessment  by  this  act 
directed.  [R.  S.  1845,  p.  212,  §  51.  * 

50.  Report  of  commissioners — compensation — obligation  of  contracts _ 

rights  OF  claimants.]  §59.  The  said  commissioners,  in  making  every  estimate  of 
value,  by  virtue  of  this  act,  shall  state,  separately,  the  result  of  each;  and  the  court  shall 
have  power  to  make  such  allowance  to  the  said  commissioners,  in  any  case,  as  shall  seem 
just — which  allowance  shall  be  taxed  and  collected  as  costs:  Provided ,  that  this  act  shall 
not  be  extended  to  affect  or  impair  the  obligation  of  contracts,  or  to  authorize  the  [*451 
occupying  claimant  to  be  twice  paid  for  his  improvements;  and  in  all  cases  where  the 
occupying  claimant  is  paid  for  his  improvements  by  any  other  person  than  the  proprietor 
of  the  better  title,  such  person  shall  have  the  same  redress  as  is  allowed  to  the  occunv- 
ing  claimant.  [R.  S.  1845,  p.  212,  §  52. 

60.  W hen  commissioners  may  be  appointed  without  suit.]  §  60.  The  court 

shall  have  the  same  power  to  proceed  by  appointing  commissioners  to  assess  the  value 
of  improvements,  and  the  damages  by  the  commission  of  any  kind  of  waste,  by  reduc¬ 
tion  of  soil  by  cu  ltivation  or  otherwise,  during  the  occupancy  of  the  person  evicted  in 
case  of  arbitration,  or  by  consent  of  the  parties,  on  motion,  without  suit.  [R.  S  1845 
p.  212,  §  53.  L  ’ 

61.  Stay  of  waste— security.]  §  61.  Nothing  herein  contained  shall  be  con¬ 
strued  so  as  to  prevent  any  court  from  issuing  a  precept  to  stay  waste,  and  ruling  the 

party  to  give  bond  and  security  in  such  manner  as  such  court  may  think  rirrht  fR  S 
1845,  p.  213,  §  50.  s  •  l  •  • 

[§  62,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5. 
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ELECTORS  OF  PRESIDENT  AND  VICE-PRESI¬ 
DENT  OF  UNITED  STATES. 
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1.  Election. 

Returns— canvass — tie. 

Result  published  —  certificate  sent  to  person 
elected. 

Meeting  of  electors — mileage. 

Vacancies  filled. 

OF  HOLDING  ELECTIONS  FOR  CER- 
TAIN  OFFICERS. 

6.  Representatives  in  congress. 

6a.  United  States  senator. 

7.  Governor,  lieutenant-governor,  secretary  of  state, 
auditor  and  attorney-general. 

Superintendent  of  public  instruction. 

State  treasurer. 

Judges  of  supreme  court. 

Clerks  of  supreme  court. 

Judges  of  circuit  courts. 

Judges  of  superior  court  of  Cook  county. 

Repeal. 

State  senators. 

•Members  of  the  house  of  representatives. 

County  judges  and  county  clerks. 

Sheriffs  and  coroners. 

Clerks  of  circuit  courts. 

Clerk  of  the  superior  court  of  Cook  county. 

Clerk  of  criminal  court  of  Cook  county. 

County  treasurers. 

County  treasurer  ex-offlcio  assessor  in  counties 
not  under  township  organization. 

County  surveyors. 

County  superintendents  of  schools. 

State’s  attorneys. 

State  boards  of  equalization. 

Recorder  of  deeds  in  counties  of  sixty  thousand 
inhabitants. 

County  commissioners  in  counties  not  under 
township  organization. 
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JUDGES  AND  CLERKS  OF  ELECTION. 

In  counties  not  under  township  organization. 
In  counties  under  township  organization. 
Notice  of  appointment. 

Term  of  office. 

Vacancies  filled. 

Judges  to  appoint  clerks. 


OATH  OF  JUDGES  AND  CLERKS  OF  ELECTION. 

38.  Oath. 

By  whom  oath  administered. 

BALLOT  BOXES  AND  POLL  BOOKS. 

Ballot  boxes. 

Judges  to  keep  ballot  boxes,  etc. 

Blanks,  poll  books,  etc. 
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CONSTABLES  APPOINTED  TO  ATTEND  ELEC- 
TIONS- ORDER. 

County  board  or  judges  may  appoint. 

Special  constable — compensation  of  constables. 
Suppressing  riots,  etc.— arrests. 

NOTICE  OF  ELECTION. 

46.  Manner  of  giving  notice. 

47.  Sheriff  or  supervisor  to  post. 

CONDUCTING  ELECTIONS— RETURNS. 

48.  Time  of  opening  and  closing  polls. 

49.  Proclamation. 

50.  Ballot  box  publicly  exhibited,  etc.— locked— key. 


Chapter  46. 


1042 


Elections. 


Section. 

51.  Poll  lists,  how  kept 

52.  Ballots. 

53.  Form  of  ballot. 

54.  Form  of  cumulative  ballot. 

55.  Manner  of  receiving  and  depositing  ballot 

56.  No  adjournment  or  recess. 

57.  Canvass  of  votes. 

58.  Irregular  ballots. 

59.  Ballots  strung,  returned  and  kept— when  destroyed. 

60.  Examination  of  ballots  in  contested  election. 

61.  Form  of  return. 

62.  Returns  to  be  delivered  to  county  clerk — canvass, 

etc. 

63.  Compensation  of  judges  and  clerks. 

64.  Challanges. 

QUALIFICATION  OF  VOTERS. 

65.  Who  may  vote. 

66.  What  constitutes  residence. 

66a.  When  inmates  of  poor-houses,  asylums,  etc.,  may 
vote. 

66b.  When  inmates  of  soldiers’  and  sailors’  homes  may- 
vote. 

67.  Affidavit  of  qualification. 

68.  Affidavit  of  witness. 

69.  Who  may  administer  oath. 

70.  Convicts — disqualification. 

CANVASSIN<3  VOTE— CERTIFICATE  OF  ELECTION. 

71.  Canvassing  votes— abstracts. 

72.  Certificates  of  election. 

73.  Tie  vote — notice  to  candidates. 

74.  Drawing  lot— certificate. 

76.  Compensation  of  judges  and  clerk*. 

76.  Abstracts  sent  to  secretary  of  state. 

77.  How  abstracts  sent. 

78.  Canvass  by  secretary  of  state,  etc— commissions 

etc. — procl  amation. 

OFFENSES  AND  PENALTIES. 

79.  Liquor. 

80.  False  swearing. 

81.  Illegal  voting. 

82.  Other  offenses. 

1.  Abetting  illegal  voting. 

,  2.  Deceiving  voter. 

3.  Fraudulently  changing  ballot. 

4.  Unlawfully  influencing  voter. 

5.  Offering  to  bribe  voter,  etc. 

6.  Bribing  voter. 

7.  Bribing,  etc.,  judge  or  clerk. 

83.  Receiving  or  requesting  bribes,  etc. 

84.  Disorderly  conduct. 

85.  Betting  on  elections. 

86.  Offenses  of  judge  of  election. 

87.  When  judge  or  clerk  ascertains  or  discloses  vote. 

88.  When  other  person  ascertains  or  discloses  vote, 

89.  Neglect  of  duty  by  clerk. 

90.  Failure  to  deliver  poll  books,  etc. 

91.  Neglect  of  duty  by  county  clerk. 

92.  Fraud  in  canvassing,  etc. 

93.  Carrying  away,  defacing,  etc.,  poll  books,  etc. 

9 *  A  Refusal  of  supervisor  to  act— penalty. 

CONTESTING  ELECTIONS. 

94.  When  legislature  to  hear. 

95.  Senators  and  representatives. 

96.  By  circuit  court. 

97.  By  circuit  and  superior  courts. 

98.  By  county  court. 

99.  Election  of  state  officers— petition  of  contestant. 

100.  Joint  committee  to  take  testimony. 

101.  Powers  of  joint  committee. 

102.  Notice. 

103.  Testimony. 

104.  Report  of  committee— hearing —decision. 

105.  Who  may  contest  senator  or  representative 

106.  Notice  of  contest. 

107.  Testimony — how  taken. 

108.  Power  of  officer  taking  testimony. 

109.  Depositions, etc.,  to  be  sent  to  secretary  of  state. 

110.  Notice  and  depositions  delivered,  etc. — duty  of 

presiding  officer. 

111.  Rights  of  either  house  saved. 

112.  Who  may  contest  election  of  other  officer*. 

113.  Contestant  to  file  statement,  eta. 

114.  Summons. 

115.  Evidence. 

116.  Trial. 

117.  Other  elections  contested. 

118.  When  electors  may  defend  for  county, 

119.  Judgment. 

120.  Tie. 

121.  Certified  copy  of  judgment — effect  of. 
l?2.  When  election  adjudged  void. 

123.  Appeals.  ' 


RESIGNATIONS  AND  VACANCIES. 
Section. 

124.  Resignation  of  elective  offlcers- 
When  office  becomes  vacant. 

Who  may  determine  whether  vacancy  exists. 
Vacancy  in  office  of  governor  or  lieutenant  gov¬ 
ernor. 

Vacancy  in  other  state  offices. 

Vacancy  in  office  of  senator  or  representative. 
Vacancy  in  office  of  representative  in  congress. 
Vacancy  in  office  of  U.  S.  senator. 

office  of  judge, 
office  of  clerk  of  court, 
office  of  county  and  precinct 
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130a. 
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Vacancy 
Vacancy  in 
Vacancy  in 
officers. 

To  what  elections  this  act  may  apply. 
REGISTRATION  OF  ELECTORS. 


135.  Board  of  registration— first  meeting— register. 

136.  Manner  of  making  register,  etc. 

137  New  election  districts. 

138.  Revising  register— second  meeting. 

139.  Proceedings  open— corrections,  etc. 

140.  Revising  register — addition  of  new  names. 

141.  Copies  of  register— filing— delivery  to  judges— vot 

mg— swearing  in  vote  etc. 

142.  Entry  on  register  by  clerk -non-registered  voter- 

penalty. 

143.  Poll  list  and  register  to  be  filed. 

144.  Registers  open  to  inspection. 

145.  Compensation. 

146.  Preserving  order. 

147.  Fraudulent  registration— false  swearing,  eta 

148.  Blanks  to  be  furnished. 

149.  Time  when  act  takes  effect. 


CONGRESSIONAL  APPORTIONMENT. 

150.  Districts. 

151.  One  representative  from  each  district. 

151a.  Defines  “  ward  ”  in  Chicago. 

161b.  Repeal. 

SENATORIAL  AND  REPRESENTATIVE  APPORTION- 

MENT. 

152.  Districts — one  senator  and  three  representatives 

from  each. 

153.  Meaning  of  ward  or  wards. 

164.  Repeal. 


IN  CITIES,  VILLAGES  AND  INCOR¬ 
PORATED  TOWNS. 

Article  I. 

ADOPTION. 

155.  How  this  act  may  be  adopted  by  city. 

156.  County  judge  —  notice  of  election  —  blank 

forms— duty  of  county  clerk— penalty— ex¬ 
penses. 

157.  Form  of  ballots. 

158.  Ballots— how  prepared  and  what  to  contain. 

159.  Ballots — how  canvassed. 

160.  Manner  of  canvass— announcing  result. 

161.  When  no  tally  sheets— duty  of  judges. 

162.  Manner  of  making  returns. 

163.  Special  watchers  of  canvass. 

164.  Canvass  by  county  judge,  etc.  —  declaring 

result — wnen  operative. 

165.  Judge  or  clerk— neglect  of  duty— penalty- 

opening  returns,  etc. 

166.  Stealing  or  mutilating  returns,  etc.— penalty. 

167.  Offenses  governed  by  law  of  the  State. 

168.  Adoption  of  this  law  by  village  or  town. 

169.  Effect  of  adoption  of  this  act. 

Article  II. 

ELECTION  COMMISSIONERS  AND  THEIR  DUTIES. 

170.  Creation  of  Board  of  Election  Commission¬ 

ers — term  of,  etc. 

17L  Commissioners — how  selected — qualifications 
of — vacancy. 

172.  Removal  on  complaint— ground  of. 

173.  Organization  of  board— officers — oath — official 

bond — office  books,  etc. 

174.  Board  to  provide  ballot  boxes,  etc. 

175.  Chief  clerk— powers  and  duties  of. 

176.  Commissioners  to  establish  election  precinct* 

— size  of. 

177.  General  registration  of  voters. 

178.  Judges  and  clerks— appointment  and  qualifi¬ 

cations  of. 

179.  Notice  —  examination  —  confirmation  —  regis¬ 

tration —  exemptions  —  refusal  to  serve- 
penalty. 
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Bbctiob. 

180.  Appointment  and  removal  of  judges  and 

clerk9. 

181.  Judaea  and  clerks  to  be  selected  from  the 

different  political  parties. 

182.  Selection  of  judges  and  clerks  to  be  returned 

to  County  Court— confirmation — vacancy — 
how  filled— removals. 

183.  Judges  and  clerks  shall  be  notified— official 

oath. 

184.  Place  of  registry  and  polling  place  in  each 

precinct— notice— police  officers. 

185.  Names  of  penitentiary  convicts— persons  par¬ 

doned. 

186.  Monthly  reports  of  the  dead. 

187.  List  of  dead  and  criminals. 

188.  Notice  of  registration. 

189.  Rules  and  regulations — charges  of  elections. 

190.  Election  laws— holidays. 

191.  Selection  of  judges  and  clerks. 

192.  Appointment  of  canvassers — duties  of — re¬ 

fusal  to  give  information — penalty. 

193.  Landlord,  etc.,  to  file  statement— what  to 

contain — penalty. 

194.  Landlord  failing  to  file  such  statement— pen¬ 

alty. 


Article  III. 


GENERAL  REGISTRATION. 

195.  Board  of  Registry. 

196.  Who  entitled  to  vote. 

197.  Meeting  of  Board  of  Registry— registry  books 

— control  of. 

198.  Signature  of  judges-and  certificate. 

199.  Registry  to  be  hung  up— writ  of  challenge- 

affidavit— application. 

200.  Revision  of  register — second  meeting— cor¬ 

rections,  etc. — copy.. 

201.  Duty  of  clerks —canvass  of  precinct  —  how 

made— verification  list— refusal  to  answer 
questions — policemen— penalty. 

202.  Canvass  to  be  compared  in  register— names 

may  be  erased— notice  to  persons  not  on 
list— duty  of  canvassers— penalty. 

203.  Third  meeting  of  board— revision  of  register 

no  new  names  to  be  added — erasing  names 
— notice  to  parties — powers  of  board— ap¬ 
plication  to  election  commissioners. 

204.  Registers  to  be  compared  and  corrected— one 

to  be  hung  up,  two  returned— printing  reg¬ 
ister. 

205.  Application  to  erase  name— notice. 

206.  Docket  of  applications— notice — order  of  bus¬ 

iness-restoring  and  erasing  names. 

207.  County  Court— application  to  put  name  on 

or  erase  from  register. 

208.  Refusal  of  application— appeal  bond— evi¬ 

dence— record. 

209.  Supplemental  list  to  be  printed  and  posted— 

delivery  of. 

210.  General  registration  —  forms  —  blanks  and 

methods. 

211.  When  last  general  registration  shall  be  used- 

revision  of— removal  of  voter— certificate- 
affidavit. 

212.  Verification  lists— mode  of  keeping. 

213.  Registers— how  signed,  compared,  certified, 

and  returned. 

214.  Duty  of  clerks  as  canvassers. 

215.  Intermediate  registration. 

216.  Meeting  of  board  to  revise  register. 

217.  Registers—  how  compared,  signed,  certified 

and  returned  to  election  commissioners. 

218.  Commissioners  to  have  register’s  copy  printed 

and  returned  to  election  commissioners. 

219.  Board  of  election  commissioners  may  hear 

application  for  erasure  of  names  and  for 
registration  of  names  thereon. 

220.  Possession  and  return  of  registers  to  commis¬ 

sioners— corrections. 

221.  Special  elections— new  revision  of  registeiv- 

how  conducted. 

222.  Inspection  of  registers, 

223.  Delivery  of  registers,  ballot  box,  etc.,  to 

judges. 

234.  Penalty  for  mutilating  or  destroying  public 
register. 

225,  Filling  vacancy  in  board  of  registry. 

226,  Affidavits  to  be  returned  to  commissioners— 

registers,  how  enclosed — when  to  be  opened 
— to  whom  to  be  delivered  —  penalty  for 
breaking  seal, 

227.  To  note  condition  of  register — when  to  be 

opened. 

228.  Using  statement  illegally,  etc. — penalty. 


Article  IV. 

ELECTION. 

Section. 

229.  Time  of  opening  and  closing  polls— presence 

of  judges  and  clerks. 

230.  Judge  or  judges  present  may  fill  place  of  ab¬ 

sent  judge  —  absence  —  penalty —  detaining 
register,  etc. 

231.  Ballot  box  not  to  be  removed  from  public  view 

— penalty— removal  of  obstruction. 

232.  How  name  of  voter  to  be  entered. 

233.  Person  desiring  to  vote  may  be  questioned— 

may  be  challenged — oath— if  registered  may 
produce  affidavit  of  registered  voter — state¬ 
ment  in  books — who  may  administer  oaths. 

234.  Voter’s  name  must  be  in  register. 

233.  Political  parties  —  challengers  —  watchers  — 
canvass— policemen  to  be  present. 

236.  Authority  of  judges — person  making  arrest. 

237.  Canvass  to  commence  immediately  upon  close 

of  poll— not  to  be  adjourned  —  challengers 
and  watchers  to  be  present. 

238.  Canvass  of  vote— how  made. 

239.  Ballots  strung. 

240.  When  proposition  submitted— how  vote  can¬ 

vassed. 

241.  When  tally  sheets  contain  no  heading  for 

proposition — duty  of  judges. 

242.  Judges  to  proclaim  number  of  votes,  etc. 

243.  Return— what  to  contain — certificate  of  judge 

and  clerks — to  whom  directed. 

245-  Poll  books  to  be  enclosed  in  an  envelope  and 
sealed— names  to  be  written,  how. 

246.  Judges  to  deliver  ballot  box,  etc.,  to  election 
commissioners. 

Article  V. 

GENERAL  CANVASS. 

248.  Canvassing  board  to  open  returns— abstract 

of  votes — how  made. 

249.  Ca  nvass  to  declare  result— make  abstract- 

certificate— force  of. 

250.  County  clerk — certificate  of  election. 

251.  County  clerk— certificate  under  order  of  court 

—city  officers,  etc. 

252.  Canvassing  board — city  or  town  office— tie  vote. 

253. '  Duty  of  canvassing  board  upon  indication  of 

change  or  fraud. 

254.  Presiding  officer  of  board— declaring  result. 

Article  VI. 

OFFENSES. 

255.  Offenses— penalty. 

256.  Offenses  at  election  in  city,  village  or  town- 

penalty. 

257.  Poll  clerk— false  lisv— penalty. 

258.  Judges  wilfully  refuse  votes,  etc. — penalty. 

259.  False  canvass,  etc. — penalty. 

260.  Permitting  ballots  to  be  in  box  at  opening 

etc.— penalty. 

261.  Election  officers— misconduct— fraud — penalty 

262.  Stealing  document — vote — penalty. 

263.  Person  not  an  officer — crime-^ponalty. 

264.  False  swearing — penalty. 

265.  Advising  person  to  swear  falsely,  etc. 

266.  Changing  ballot,  etc. 

267.  Convicted  felon  no  right  to  vote — pardon. 

268.  Disobeying  command  of  judge. 

269.  Registration — election — breach  of  the  peace. 

270.  Interfering  with  judge,  etc. 

271.  ‘  Destroying  or  concealing  ballot,  etc. 

272.  Wilfully  admitting  any  person  to  registration, 

etc. 

273.  Registration,  or  polls — absence  of  judge. 

274.  Keeping  ballots  behind  box,  etc.— election¬ 

eering. 

275.  Place  of  election  or  registration — spirituou* 

liquors. 

276.  Defects  in  noticing,  etc. — no  defense. 

277.  Crime  in  reference  to  question  submitted. 

278.  Misdemeanors— fine — when  discharged. 

279.  Forfeitures— how  recovered. 

280.  Commissioners  to  aid  prosecutions  and  to 

keep  the  peace. 

Article  VII. 

28L  Commissioners  and  chief  clerk  —  fees  and 
salaries  of— counties  divided  into  classes. 

282.  Judges  and  clerks  to  be  paid  at  the  rate  of  $5 

per  day. 

283.  Number  of  days  to  be  credited  Judges  and 

clerks. 

284.  When  city  to  pay  judges  and  clerks. 

285.  When  county  to  pay  judges  and  clerks. 

286.  Commissioners  to  audit  claims. 
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Article  VIII. 
miscellaneous  claims. 

Section. 

287.  When  act  adopted. 

287a.  Ex-officio  commissioners  of  city,  etc. 

287b.  Quadruple  returns  to  judges,  etc.,  of  vil¬ 
lage  or  town — how  made, 
oo"  ^eturIls  of  village  or  town  elections. 

287d.  Oaths,  commissioners  and  judges  may  ad¬ 
minister. 

TO  REGULATE  THE  MANNER  OF  HOLDING 
ELECTIONS,  ETC. 

288.  Ballots  printed  at  public  expense. 

289.  Expense  to  be  borne  by  cities,  etc. 

290.  Nomination  of  candidates. 

291.  Caucus  nominations — certificate. 

292.  Nomination  papers — signatures. 

292a.  Petitions  for  nominations. 

293.  Nomination  papers — requisites. 

294.  Certificates  to  be  filed. 

295.  Withdrawal  of  nominations. 

296.  Death  or  declination  of  candidate — va¬ 

cancy. 

297.  Certificates  of  nomination — objections. 

298.  Nomination  to  fill  vacancy. 

299.  Pasters — stamping  on  ballots. 

300.  Notice  to  county  clerk. 

301.  Ballot — what  to  contain — how  printed — 

form. 

302.  Printing  of  ballots — by  what  officers. 

303.  Vote  on  constitutional  amendment — ballot. 

304.  Cumulative  voting. 

304a.  Repeal. 

305.  Printed  instructions  for  voters. 

306.  Instruction  cards  and  specimen  ballots  to 

be  posted. 

307.  Judges  have  charge  of  ballots. 

308.  Booths  at  polling  places — stationery,  etc. 

309.  Manner  of  voting — checking  on  register 

list. 

310.  Manner  of  preparing  ballot. 

311.  Assistance  to  illiterate  voter. 

312.  Absence  for  voting  purpose — employer 

preventing — penalty. 

313.  Ballots  not  counted — spoiled  ballots. 

314.  Canvass  of  votes — proclamation — ballots 

destroyed. 

315.  Electioneering  at  polls  prohibited — pen¬ 

alty. 

316.  Unlawful  exhibition  of  ballot — false  state¬ 

ment. 

317.  Destroying  posted  lists,  etc. — penalty. 

318.  Destroying,  etc.,  certificate  of  nomination 

spurious  ballot,  etc. — penalty. 

319.  Neglect  of  officer  to  perform  duties. 

320.  Published  in  pamphlet  form. 

321.  Time  polls  to  be  kept  open. 

322.  Repeal  of  prior  acts — effect  on  penalties. 

323.  Newspaper  publication  of  this  law. 

PLEASURE  DRIVEWAYS  AND  PARK  DISTRICTS. 
323a.  Legalizes  certain  elections. 

TO  LEGALIZE  CERTAIN  ELECTIONS. 

323ab.  Certain  elections  legalized — city  election 
law. 

DISPENSING  WITH  INDIVIDUAL  TALLY  MARKS  IN 
COUNTING  “STRAIGHT”  TICKETS. 

323b.  Dispensing  with  individual  tally  marks  In 
counting  “straight”  tickets. 

323c.  Repeal. 


ELECTION  FOR  SCHOOL  PURPOSES. 

Section. 

324.  Eees  °*  judges — how  paid.  . 

32o.  When  school  directors  elected. 

326.  Tax  to  pay  fees  of. 

327.  Where  town,  school  township  or  school 

district  lie*  wholly  within  or  partly 
within  and  partly  without  any  city, 
etc.,  which  has  adopted,  etc. 

328.  Election,  how  conducted. 

329.  Refusal  of  officer  to  perform  duty — pen¬ 

alty. 

330.  Repeal. 

331.  Emergency. 

WOMEN  MAY  VOTE. 

332.  For  school  officers. 

333.  Ballots — what  to  contain — how  deposited. 

PRIMARY  ELECTIONS  OF  VOLUNTARY  AS¬ 
SOCIATIONS. 

334-359.  Repealed. 

PUNISHING  ILLEGAL  VOTING  AT  PRIMARY 

ELECTION. 

360.  Who  may  vote  at. 

361.  Violating  act — penalty. 

PRIMARY  ELECTIONS  OF  DELEGATES  TO 
NOMINATING  CONVENTIONS. 

362-379.  Repealed. 

PRIMARY  ELECTIONS  OF  DELEGATES  TO 
NOMINATING  CONVENTIONS  OF  POLITI¬ 
CAL  PARTIES  OR  ORGANIZATIONS  AND 
TO  PROMOTE  THE  PURITY  THEREOF  BY 
REGULATING  THE  CONDUCT  THEREOF, 
ETC. 

380-427.  Repealed. 

SUBMISSION  OF  QUESTIONS  OF  PUBLIC 

POLICY. 

428.  Petition  to  submit  question  of  public 

policy  at  election — duty  of  election  of¬ 
ficers. 

429.  Question  to  be  printed  on  separate  ballot 

— form. 


PROVIDING  FOR  VOTING  MACHINES. 

430.  Submission  of  question  of  adopting  voting 

machine — construction  of  machine — re¬ 
quirements  specified. 

431.  Machine  must  meet  all  requirements  speci¬ 

fied. 

432.  Board  of  voting  machine  commissioners — 

terms  of  office — examination  of  machine 
— report — approval — compensation. 

433.  Experimental  use  permitted. 

434.  How  payment  for  machine  may  be  pro¬ 

vided  for. 

435.  Election  precincts  in  which  machines  used 

— number  of  voters — redivision  of  pre¬ 
cincts. 

436.  Supplying  precincts  with  machine. 

437.  How  machine  shall  be  placed  in  room — 

one  minute  for  voting. 
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Section. 

438.  Where  voter  can  not  read  or  is  unable  to 

use  machine — intoxicated  person. 

439.  Where  voter  asks  for  instructions  con¬ 

cerning  manner  of  voting. 

440.  Ballot  label. 

441.  Sample  ballot  label. 

442.  Four  sets  of  ballot  labels  provided — duty 

of  officers  in  putting  machine  in  order, 
etc.— delivery  of  machine  in  room  where 
,  election  held — duty  of  judges  and  clerks. 

443.  Irregular  ballots. 

444.  With  close  of  polls  machine  locked  and 

counting  compartment  opened. 

445.  Ascertaining  number  of  votes — written 

statements  to  be  signed  by  election  of¬ 
ficers — irregular  ballots— machine  to  be 
locked  for  thirty  d.ays. 

446.  Keys  to  be  returned  with  written  state¬ 

ment. 

447.  Where  machine  supplied  with  recording 

device. 

448.  Penalty  for  person  tampering  with  ma- 
,  chine. 

449.  Penalty  for  official  tampering,  etc.,  with 

machine. 

450.  Penalty  for  neglect  of  duty  by  public  of¬ 

ficer  or  election  officer. 

451.  Provisions  of  election  law  not  inconsistent 

with  act  apply. 

PRIMARY  ELECTIONS. 

4o2.  What  candidates  nominated — committee¬ 
men — exceptions — proviso. 

453.  Political  party  defined. 

454.  Party  vote — how  determined. 

455.  Words  and  phrases — how  construed. 

456.  Polling  places. 

457.  Dates  of  primaries — hours. 

458.  Voters’  leave  of  absence. 

459.  Committees — central  or  managing. 

460.  Committees — composition — organization  — 

powers,  etc.,  1,  state  central  committee, 
2,  precinct  committeeman,-  3,  county  cen¬ 
tral  committee,  4,  congressional  com¬ 
mitteeman,  5,  city  central  committee,  6, 
powers  and  duties,  7,  existing  party  com¬ 
mittees  recognized. 

461.  Convention  dates — organization — delegates 

call,  etc.  (a)  county  conventions,  (b) 
congressional  conventions,  (c)  state  con¬ 
ventions,  (d)  functions  of  conventions, 
(e)  calls  for  conventions — filing — forms. 

462.  Alderman  under  minority  representation. 

463.  Notice  of  primary — duty  of  clerks. 

464.  Judges  of  primaries. 

465.  Judges  hold  over. 

466.  Judges  absent,  etc. — vacancies. 

467.  Clerks  of  primary. 

468.  Oath  of  judges  and  clerks — form — lia¬ 

bility. 

469.  Oath — administration. 

470.  Judges  and  clerks — powers  and  duties. 

471.  Judges  and  clerks — pay. 

472.  Challenges. 

473.  Booths — electioneering  prohibited. 

474.  Ballot  boxes. 

475.  Supplies. 

476.  Expenses. 

477.  Poll  books — form — certificate. 

.478.  Tally  sheets — form. 

479.  Petition — form — number  of  signers. 

480.  President — petition — advisory  vote. 

481.  Petition  —  filing — -withdrawal — statement 

of  delegates  to  national  nominating  con¬ 
vention. 

482.  Certificate  to  county  clerk — certificate  of 

county  clerk — of  city  or  town  clerk  to 
board  of  election  commissioners. 

483.  Ballots — by  whom  printed. 

484.  Ballots — names  printed  on. 

485.  Ballots — color — size.  etc. 


Section. 

486.  Ballots — form. 

Ballots — endorsements. 

Specimen  ballots. 

Ballots— delivery  to  judges. 

Ballots — receipt  for. 

Extra  ballots. 

Polls — opening  and  closing. 

Ballot  box — care  and  custody. 

Qualification  of  voters — proviso  as  to 
women  voters. 

Voter — party  affiliation,  etc. 

Challenged  voter — affiliated. 

Ballot — how  marked. 

Ballot — how  voted. 

Assistance  to  voter. 

No  adjournment  or  recess. 

Canvass  at  polling  place. 

Ballots — defective,  etc. 

Canvass  of  ballots. 

Canvass  of  votes— certificates. 

Ballots — strung,  sealed  and  endorsed. 
Precinct  returns — how  made. 

Canvass  of  returns. 

Certificates  of  nomination  and  election. 
Plurality  nominations — tie  vote. 

Ballot  for  general  election. 

Special  elections — filling  vacancies. 

Board  of  election  commrs. — duties. 
Contests. 

Independent  candidates. 

Liquor — penalty. 

False  swearing  deemed  perjury. 

Illegal  voting — bribery,  etc. — penalty. 
Bribery  defined — prosecution — penalty. 
Disorderly  conduct — penalty. 

W  age  r  s — penal  ty . 

Offenses  of  judge — penalty. 

Disclosing  how  elector  voted — penalty. 
Offenses  of.  clerk — penalty. 

Failure  to  deliver  returns,  etc. 

Neglect  or  refusal  of  clerk — penalty. 
Offenses  in  canvassing  returns — penalty. 
Stealing  or  defacing  returns — penalty. 

False  entries,  etc. — penalty. 

Other  violations — penalty. 

Repeal. 

Invalidity. 

PRIMARY  ELECTIONS  FOR  NOMINATIONS 
OF  MEMBERS  OF  GENERAL  ASSEMBLY 
AND  THE  ELECTION  OF  SENATORIAL  COM¬ 
MITTEEMEN. 

532.  Nominations  for  general  assembly — sena¬ 
torial  committeemen. 

Political  party  defined. 

Words  and  phrases. 

Dates  of  primaries. 

Senatorial  committee — how  elected. 

Existing  party  committees  recognized — 
petition — number  of  signers. 

Petition — filing — withdrawal. 

Certificate  to  the  county  clerk — county 
clerk  certify  to  board  of  election  com¬ 
missioners. 

Ballots — by  whom  printed — name. 

Names  on  ballot — order. 

Representatives  in  general  assembly — 
number — how  voted  for. 

Canvass  of  votes — how  counted. 

Returns  of  primary — canvass — certifica¬ 
tion — tabulation. 

Independent  candidates. 

GRANTING  WOMEN  RIGHT  TO  VOTE  FOR 
MATTERS.  °FFICERS  AND  IN  CERTAIN 

546.  What  officers  in  state,  county,  cities,  vil¬ 
lages  and  towns  women  may  vote  for _ 

propositions. 

What  township  officers,  etc. 

Separate  ballot  boxes  and  ballots — canvass 
— registration. 


487. 

488. 

489. 

490. 

491. 

492. 

493. 

494. 

495. 

496. 

497. 

498. 

499. 

500. 

501. 

502. 

503. 

504. 

505. 

506. 

507. 

508. 

509. 

510. 

511. 

512. 

513. 

514. 

515. 

516. 

517. 

518. 

519. 

520. 

521. 

522. 

523. 

524. 

525. 

526. 

527. 

528. 

529. 

530. 

531. 


533. 

534. 

535. 

536. 

537. 

538. 

539. 


540. 

541. 

542. 

543. 

544. 

545. 


547. 

548. 


AN  ACT  in  regard  to  elections  and  to  provide  for  filling  vacancies  in  elective  offices.  [Approved 

April  3,  18(2.  In  force  July  1,  1872.  L.  1871-2,  p.  380.] 

ELECTORS  OF  PRESIDENT  AND  VICE-PRESIDENT  OF  THE  UNITED  STATES 

1.  Election.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  rep¬ 
resented  in  the  General  Assembly,  That  there  shall  be  elected,  by  general  ticket, 
on  the  .Tuesday  next  after  the  first  Monday  in  November  preceding  the  expiration 
of  the  term  of  office  of  each  president  of  the  United  States,  as  many  electors  of 
president  and  vice-president  of  the  United  States  as  this  state  may  be  entitled 
to  elect — which  election  shall  be  conducted  and  returns  thereof  made  as  hereinafter 
provided :  Provided,  that  if  congress  should  hereafter  fix  a  different  day  for  such 
election,  then  the  election  for  electors  shall  be  held  on  such  day  as  shall' be  named 
by  act  of  congress. 
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&.  Returns — canvass — tie.]  §  2.  The  county  clerks  of  the  several  counties  shall, 
within  eight  days  next  after  holding  an  election  for  electors  of  president  and  vice-pres¬ 
ident  of  the  United  States,  as  is  provided  for  in  this  act,  make  three  copies  of  the 
abstract  of  votes  for  electors,  and  transmit  by  mail  one  of  said  copies  to  the  governor, 
another  to  the  office  of  the  secretary  of  state,  and  retain  the  third  in  his  office,  to  be  sent 
for  by  the  governor  in  case  both  the  others  should  be  mislaid.  Within  twenty  days  after 
the  holding  of  such  election,  and  sooner  if  all  the  returns  are  received  by  either  the  gov¬ 
ernor  or  by  the  secretary  of  state,  the  secretary  of  state,  auditor  of  public  accounts  and 
treasurer,  or  any  two  of  them,  shall,  in  the  presence  of  the  governor,  proceed  to  open  and 
canvass  said  election  returns,  and  to  declare  the  persons  having  the  highest  number  of 
votes  elected;  but  should  any  two  or  more  persons  be  returned  with  an  equal  and  the 
highest  vote,  the  said  secretary  of  state  shall  cause  a  notice  of  the  same  to  be  pub¬ 
lished,  which  notice  shall  name  some  day  and  place,  not  less  than  five  days  from  the 
time  of  the  publication  of  such  notice,  upon  which  the  said  secretary,  auditor  and  treas¬ 
urer  will  decide  by  lot  which  of  said  persons  so  equal  and  highest  is  elected.  And  upon 
the  day  and  at  the  place  so  appointed  in  said  notice,  the  said  secretary,  auditor  and 
treasurer,  or  any  two  of  them,  shall,  in  the  presence  of  the  governor,  decide  by  [*454 
lot  which  of  the  persons  so  equal  and  highest  shall  be  elected. 

3«  Result  to  be  published — certificate  sent  to  person  elected.]  §  3.  The 
governor  shall  cause  the  result  of  said  election  to  be  published,  and  shall  transmit  by 
.  mail,  to  the  persons  elected,  certificates  of  their  election. 

4.  Meeting  of  electors — mileage.]  §4.  The  electors,  chosen  as  aforesaid,  shall 
meet  at  the  seat  of  government  of  this  state,  at  the  time  appointed  by  the  laws  of  the 
United  States,  and  give  their  votes  in,  in  the  manner  therein  provided,  and  perform  such 
duties  as  are  or  may  be  required  bylaw.  Each  elector  shall  receive  for  every  twenty  miles 
necessary  travel  in  going  to  the  seat  of  government  to  give  his  vote  and  returning  to 
his  residence,  to  be  computed  by  the  most  usual  route, "the  sum  of  $3,  to  be  paid  on  the 
warrant  of  the  auditor,  out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

5.  Vacancy  filled.]  §  5.  In  case  any  person  declared  duly  elected  an  elector  of 
president  and  vice-president  of  the  United  States  shall  fail  to  attend  at  the  state  house, 
at  the  seat  of  government  of  this  state,  at  or  before  the  hour  of  twelve  o’clock,  at  noon, 
of  the  day  on  which  his  vote  is  required  to  be  given,  it  shall  be  the  duty  of  the  elector 
or  electors  of  president  and  vice-president,  attending  at  the  time  and  place,  to  appoint 
a  person  or  persons  to  fill  such  vacancy:  Provided ,  that  should  the  person  or  persons 
chosen  by  the  people,  as  aforesaid,  arrive  at  the  place  aforesaid  before  the  votes  for 
president  and  vice-president  are  actually  given,  the  person  or  persons  appointed  to  fill 
such  vacancy  shall  not  act  as  elector  of  president  and  vice-president. 

TIME  OF  HOLDING  ELECTIONS  FOR  CERTAIN  OFFICERS. 

9.  §  6.  Representatives  in  congress  shall  be  elected  on  Tuesday  next  after 

the  first  Monday  in  November,  in  the  year  of  our  Lord  1872,  and  every  two  years 
thereafter;  but  if  congress  shall  fix  a  different  day,  then  such  election  shall  be 
held  on  the  day  so  fixed  by  congress. 

6a.  §  6a.  A  United  States  Senator  shall  be  elected  on  the  Tuesday  next  after  the 
first  Monday  m  November  preceding  the  expiration  of  the  term  of  office  of  each  Senator 
in  Congress  from  this  State :  Provided ,  that  if  Congress  shall  fix  a  different  day  for 
such  election,  then  the  election  shall  be  held  on  the  day  so  fixed  by  Congress.  [Added 
by  amendment  by  act  approved  June  25,  1913.  In  force  July  L  1913.  L.  1913  n 
307.  ,  3 

*7.  §  7.  The  governor,  lieutenant-governor,  secretary  of  state,  audi¬ 
tor  of  public  accounts  and  attorney-general  shall  be  elected  on  Tuesday 
next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord  1872,  and  every 
four  years  thereafter.  [See  Const.,  art.  5,  §  3. 

8.  §  8.  The  superintendent  of  public  instruction  shall  be  elected  on 
Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord  1874,  and 
every  four  years  thereafter.  [See  Const.,  art.  5,  §  3;  Ch.  122,  §  1. 

9.  §  9.  The  state  treasurer  shall  be  elected  on  Tuesday  next  after  the  first 
Monday  of  November,  in  the  year  of  our  Lord  1872,  and  every  two  years  thereafter. 
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10.  §  10.  The  judges  of  the  supreme  court  shall  hereafter  be  elected  as  fol¬ 
lows,  to-wit:  In  the  first,  second,  third,  sixth  and  seventh  districts  on  the  first  Monday 
of  June,  in  the  year  of  our  Lord  1879,  and  every  nine  years  thereafter.  In  the  fourth 
district,  on  the  first  Monday  of  June,  in  the  year  of  our  Lord  1876,  and  every  nine 
years  thereafter.  In  the  fifth  district,  on  the  first  Monday  of  June,  in  the  year  of  our 
Lord  1873,  and  every  nine  years  thereafter.  [See  Const.,  art.  6,  §  6. 

11.  §  11.  A  clerk  of  the  supreme  court  in  each  grand  division  shall  be  elected 

on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord  1872,  and 
every  six  years  thereafter.  [See  Const.,  art.  6,  §  10. 

12.  §  12.  The  judges  of  the  circuit  court  shall  be  elected  on  the  first  Monday 
of  June,  in  the  year  of  Lord  1873,  and  every  six  years  thereafter. 

13.  Election  of  judges  of  superior  court  of  cook  county.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That  each  of  the  sitting  judges  of  the  Superior  Court  of  Cook  County  shall  hold  his 
office  until  the  expiration  of  the  term  for  which  he  was  elected,  and  from  and  after 
the  passage  of  this  Act  the  twelve  judges  of  the  Superior  Court  of  Cook  County* 
shall  be  elected  as  follows : 

One  judge  on  the  first  Monday  in  June  in  the  year  of  our  Lord  nineteen  hun¬ 
dred  and  fifteen  and  every  six  years  thereafter ; 

Six  judges  on  the  first  Monday  of  June  in  the  year  of  our  Lord  nineteen  hun¬ 
dred  and  sixteen,  and  every  six  years  thereafter. 

Four  judges  on  Tuesday  next  after  the  first  Monday  in  November  in  the  year 
of  our  Lord  nineteen  hundred  eleven  and  every  six  years  thereafter; 

One  judge  6n  the  first  Tuesday  in  April  in  the  year  of  our  Lord  nineteen  hun¬ 
dred  and  thirteen  and  every  six  years  thereafter; 

Each  of  the  judges  so  elected  as  above  provided  shall  enter  upon  the  duties  of 
his  office  on  the  first  Monday  in  December  next  after  his  election,  and  shall  hold 
office  for  a  term  of  six  years  and  until  his  successor  is  elected  and  qualified.  (1) 

13a.  Repeal.]  §  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

14.  §  14.  State  senators  shall  be  elected  as  follows,  to  wit  i  Those  in  districts 
bearing  even  numbers  shall  be  elected  on  Tuesday  next  after  the  first  Monday  of  No-  ' 
vember,  in  the  year  of  our  Lord  1872,  and  every  four  years  thereafter.  Those  in  dis¬ 
tricts  bearing  odd  numbers  shall  be  elected  on  Tuesday  next  after  the  first  Monday  of 
November,  in  the  year  of  our  Lord  1872,  for  the  term  of  two  years.  And  after  that 
they  shall  be  elected  on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year 
of  our  Lord  1874,  and  every  four  years  thereafter.  [See  Const.,  Art.  4,  §  6. 

15.  §  15.  Members  of  the  house  of  representatives  shall  be  elected  on 
Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord  1872,  and 
every  two  years  thereafter.  [See  Const.,  Art.  4,  §  7,  8. 

16.  Election  of  county  judges  and  county  clerks.]  g  16.  The  county 
judges  and  county  clerks  shall  be  elected  on  Tuesday,  next  after  the  first  Monday  ol 
November, 1882, and  every  four  years  thereafter, and  shall  enter  upon  the  duties  of  their 
offices  on  the  first  Monday  of  December  after  their  election.  [As  amended  by  act  ap¬ 
proved  May  10,  1881.  In  force  July  1,  1881.  L.  1881,  p.  94;  Legal  News  Ed.,  p.  82. 

IT.  Election  of  sheriffs  and  coroners.]  §  17. '  The  sheriffs  shall  be  elected 
on  Tuesday, .next  after  the  first  Monday  of  November,  1882,  and  every  four  years  there¬ 
after,  and  shall  enter  upon  the  duties  of  their  offices  on  the  first  Monday  of  December 
after  their  election;  and  coroners  shall  be  elected  on  Tuesday,  next  after  the  first  Mon¬ 
day  of  November,  1882,  who  shall  hold  their  offices  two  years,  and  on  Tuesday,  next 
after  the  first  Monday  of  November,  1884,  and  every  four  years  thereafter,  there  shall 
be  elected  a  coroner  in  each  of  the  counties  of  this  state,  and  they  shall  enter  upon  their 
offices  on  the  first  Monday  of  December  after  their  elections.  [As  amended  by  act  ap¬ 
proved  May  10,  1881,  in  force  July  1,  1881.  L.  1881,  p.  94;  Legal  News  Ed.,  p.  82. 

18.  §  18.  The  clerks  of  the  circuit  court  shall  be  elected  on  Tuesday  next 
after  the  first  Monday  of  November,  in  the  year  of  our  Lord,  1872,  and  every  four  years 
thereafter.  [See  Const.,  art.  10,  §  8. 

19,  Election  of  the  clerk  of  the  superior  court  of  cook  county.]  §19.  The 
olerk  of  the  Superior  Court  of  Cook  county,  shall  be  elected  on  Tuesday,  next  after  the 

.  (1)  Noth. — An  Act  to  provide  for  the  election  and  time  of  election  of  Judges  of  the  Superior 

Court  of  Cook  County.  [Approved  June  5,  1911.  In  force  July  1,  1911.  L.  1911,  p.  284.1 

For  election  of  six  additional  judges.  See  Ch.  37,  §  72a. 
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first  Monday  of  November,  A.  D.  1884,  and  every  four  years  (4)  thereafter;  and  shall 
P"  ®'\Up°n  hls  °®.ce  °"  th,e0orSt  Monday  of  December  after  his  election.  [As  amended 

SCOTS'.  J"*  ■.  “«•  n  p  Mi  Wl  N... 

day  of  November,  1886,  and  every  four  years  thereafter.  [As  amended  by  act  ap- 
See' Uo ns  t"  Art.'  6,  §  27.  f°r°e  ^  ^  ^  L’  1885>  L^af  News  Ed.,  p.  116. 

B  Trr  Tn/imr  ^  _  _  _  n  «  m. 


21.  Election  of  county  teeasueees.]  §21.  The  county  treasurers  shall  be 

elected  on  Tuesday  next  after  the  first  Monday  of  November,  1882,  and  every  four  (i) 
years  thereafter;  they  shall  enter  upon  their  offices  on  the  first  Monday  of  December 
alter  their  election.  [As  amended  by  act  approved  May  10, 1881,  in  force  July  1, 1881. 
L.  1881,  p.  95;  Legal  News  Ed.,  p.  82.  See  Const.,  art.  10,  §  8.  J 

22.  County  treasurer  ex-officio  assessor— fees.]*  §  1.  In  counties  not  un¬ 
der  township  organization  there  shall  be  elected  on  Tuesday  next  after  the  first  Monday 
of  November,  1882,  and  every  four  years  thereafter,  a  county  treasurer,  who  shall  be 
ex-otficw  the  county  assessor,  and  who  shall  receive  all  fees  as  treasurer  and  assessor,  as 
is  provided  by  law,  and  who  shall  hold  his  office  for  four  years,  and  until  his  successor 
ls  elected  and  qualified:  Provided,  that  no  person  having  once  been  elected  county 
treasurer  under  this  act,  shall  be  eligible  to  re-election  to  said  office  for  four  years  after 
the  expiration  of  the  term  for  which  he  shall  have  been  elected.  [As  amended  by  act 
approved  May  10,  1881,  m  force  July  1,  1881.  L.  1881,  p.  62;  Legal  News  Ed.,  p.  83. 

•  e  Election  OF  COUNTY  surveyors.]  g  22.  A  county  surveyor  shall  be  elected 

a,nd  fo/  each  ®ounty  °n  Tuesday  next  alter  the  first  Monday  of  November,  in  the  year 
1884  and  every  four  (4)  years  thereafter;  and  shall  enter  upon  his  office  on  the  first 
Monday  in  December  after  his  election.  [As  amended  bv  act  approved  May  10,  1881 
m  force  July  1,  1881.  L.  1881,  p.  95;  Legal  News  Ed.,  p.  82.  See  Const.,  art.  10,  8  8.’ 

Z/k.  Election  of  county  superintendents  of  schools.]  §  23.  The  county  su¬ 
perintendents  of  schools  shall  be  elected  on  Tuesday,  next  after  the  first  Monday  of 
JNovember,  1882,  and  every  four  years  thereafter;  they  shall  enter  upon  their  offices  on 
Monday  of  December  after  their  election.  [As  amended  by  act  approved  May 
0,  1881,  in  force  July  1,  1881.  L.  1881,  p.  95;  Legal  News  Ed.,  p.  82.  See  ch.  122, 

v  O# 


.  ^5.  Election  of  state’s  attorneys.]  §  24.  A  state’s  attorney  shall  be  elected 
in  each  county  on  Tuesday,  next  after  the  first  Monday  of  November,  1884,  and  everv 
four  years  thereafter,  and  shall  enter  upon  his  office  on  the  first  Monday  in  December 
after  his  election.  [As  amended  by  act  approved  May  10,  1881.  In  force  July  1. 1881 
L.  1881,  p.  95;  Legal  News  Ed.,  p.  82.  See  Const.,  art.  6,  §  22. 

20.  State  board  of  equalization.]  §25.  There  shall  be  elected  in  each  con¬ 
gressional  district,  on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of 
our  Lord  1872,.  and  every  four  years  thereafter,  one  elector,  to  serve  as  a  member  of  the 
state  board  of  equalization.  [See  “Revenue,”  oh.  120,  §  100-L 

2*7.  Recorders  of  deeds  in  certain  counties.]  §  26.  In  counties  having  [*456 
a  population  of  sixty  thousand  or  more,  there  shall  be  elected  a  recorder  of  deeds,  on 
Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord  1872,  and 
every  four  years  thereafter.  [See  Const.,  art.  10,  §  8. 

[§  ^7  °f  providing  lor  the  election  of  an  assessor  in  counties  not  under  town¬ 

ship  organization,  is  repealed  by  implication.  See  §  22  of  this  chapter. 

28.  County  commissioners.]  §  28.  In  counties  not  under  township  organization 
there  shall  be  elected  on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year 
of  our  Lord  1873,  three  officers,  who  shall  be  styled  “  The  Board  of  County  Commission¬ 
ers,  one  of  whom  shall  hold  his  office  lor  one  year,  one  for  two  years,  and  one  for  three 
years,  to  be  determined  by  lot;  and  every  year  thereafter,  one  such  officer  shall  be 
elected  in  each  of  said  counties,  for  the  term  of  three  years.  [See  Const.,  art.  10,  §  6. 


ELECTION  PRECINCTS. 

29.  In  counties  under  and  not  under  township  organization.]  §  29.  In 
counties  not  under  township  organization,  the  election  precincts  shall  remain  as  now 
established  until  changed  by  the  board  of  county  commissioners,  but  said  county  board 


•AN  ACT  to  consolidate  the  offices  of  county  treasurer  and  county  assessor  In  counties  not  under  townahJn 

organization.  [Approved  May  3,  1873.  In  force  July  1,  1873.  L.  1873,  p.  74.  j  0  U  wc8Wp 
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may,  from  time  to  time,  change  the  boundaries  of  election  precincts  and  establish  new 
ones.  In  counties  under  township  organization,  each  town  shall  constitute  an  election 
precinct.  [As  amended  by  act  approved  June  22,  1885.  In  force  July  1,  1885.  L. 
1885,  Legal  News  Ed.,  p.  117.  J 

30.  Change  of  election  precincts— -dividing  precincts  into  districts— 

WHEN  COUNTY  BOARD  FAILS  TO  REDIVIDE,  ETC.— POLLING  PLACES.]  8  30.  The  COUlltv 
board  m  each  county  shall  at  its  regular  meeting  in  the  month  of  June,  or  an  adjourned 
meeting  in  the  month  of  July,  1903,  divide  its  election  precincts  which  contain  more 
than  four  hundred  and  fifty  (450)  voters, into  election  districts  so  that  each  district  shall 
contain,  as  near  as  may  be  practicable,  four  hundred  (400)  voters,  and  not  more  in  anv 
case  than  four  hundred  and  fifty  (450).  Said  district  shall  be  composed  of  contiguous 
territory  and  in  as  compact  form  as  can  be  for  the  convenience  of  the  electors  voting 
therein.  The  several  county  boards  in  establishing  said  districts  shall  describe  them 
by  metes  and  bounds  and  number  them.  And  so  often  thereafter  as  it  shall  appear 
bv  the  number  of  votes  cast  at  the  general  election  held  in  November  of  any  year 
that  any  election  district  or  undivided  election  precinct  contains  more  than  four 
hundred  and  fifty  (450)  voters ,  the  county  board  of  the  county  in  which  said  district  or 
precinct  may  be,  shall  at  its  regular  meeting  in  the  month  of  June  or  an  adjourned 
meeting  in  the  month  of  July  next,  after  such  November  election,  redivide  or  re¬ 
adjust  such  election  district,  or  election  precinct,  so  that  no  district  or  election  precinct 
shall  contain  more  than  the  number  of  votes  above  specified.  If  for  any  reason  said 
county  board  shall  fail  in  any  year  to  redivide  or  readjust  said  election  districts  or  elec¬ 
tion  precincts ,  then  said  districts  or  precincts  as  then  existing  shall  continue  until  the  next 
regular  June  meeting  of  said  county  board;  at  which  regular  June  meeting  or  an 
adjourned  meeting  in  the  month  of  July  said  county  board  shall  redivide  or  readjust 
said  election  districts  or  election  precincts  in  manner  as  herein  required .  And  on  or 
before  the  first  (1st)  day  of  September,  1903,  the  county  Clerk  in  each  county  shall 
make  a  correct  list  of  all  election  districts  and  election  precincts  into  which  the  county 
is  divided,  designating  each  by  its  name  or  number,  or  name  and  number  as  the  case 
maybe,  and  forward  said  lists  to  the  Secretary  of  State;  and,  thereafter,  when  at  any 
meeting  of  the  county  board  any  redivision,  readjustment  or  change  in  name  or  number 
of  election  districts  or  election  precincts,  is  made  by  the  said  county  board,  it  shall  be  the 
duty  of  the  county  clerk  to  immediately  notify  the  Secretary  of  State  of  such  redivision, 
readjustment,  or  change.  The  county  board  in  every  case  shall  fix  and  establish  the 
places  for  holding  elections  in  its  respective  county  and  all  general  and  special  elections 
town  meeting  electiom  or  town  elections,  shall  be  held  at  the  places  so  fixed.  The  said 
polling  places  shall  in  all  cases  be  upon  the  ground  floor  in  the  front  room  the  entrance 
to  which  is  in  a  highway  or  public  street  which  is  at  least  forty  (40)  feet  wide,  and  is  as 
near  the  center  of  the  voting  population  of  the  district  as"  is  practicable,  and  for 
the  convenience  of  the  greatest  number  of  electors  to  vote  thereat;  and  in  no  case 
shall  an  election  be  held  in  any  room  used  or  occupied  as  a  saloon,  dram-shop,  bowl¬ 
ing  alley  or  as  a  place  of  resort  for  idlers  and  disreputable  persons,  billard  [billiard] 
hall  or  in  any  room  connected  therewith  by  doors  or  hallways.  No  person  shall  be 
permitted  to  vote  at  any  election  except  in  the  district  in  which  he  resides.  Provided 
That  the  county  board  may,  if  it  deem  it  for  the  best  interest  of  the  voters  of  any 
town  or  precinct,  divide  any  election  precinct  which  contains  more  than  three  hun¬ 
dred  (300)  legal  voters,  into  two  election  precincts.  said  precincts,  to  contain  as  near 
two  hundred  (200)  voters  as  is  possible.  Provided,  further.  That,  it  shall  be  the  duty 
oi  the  county  board  in  each  county  where  any  State  Soldiers’  and  Sailors’  Home  or 
homes,  or  any  National  Home  for  disabled  volunteer  soldiers  are  located,  the  inhab¬ 
itants  of  which  are  entitled  to  vote,  to  fix  and  establish  the  place  or  places  for  holding 
such  election  or  elections,  at  some  convenient  and  comfortable  place  or  places  easy  of 
access  on  the  ground  or  grounds  and  within  the  enclosures  where  such  State  Soldiers’ 
and  Sailors’  Home,  or  homes,  or  National  Home  Jor  disabled  volunteer  Soldiers  are 
located.  [Added  by  act  approved  May  15,  1903.  In  foroe  July  1,  1903.  L.  1903, 
p.  172;  Legal  News  Ed.,  p.  141.  ’ 

.  Qualifications  of  judges.]  §  31.  That  every  person  elected  or  chosen 

judge  of  election  shall  be  of  fair  character,  approved  integrity,  well  informed,  who 
can  read,  write  and  apeak  the  English  language,  and  has  resided  in  the  election  dis¬ 
trict,  in  which  he  is  to-serve,  for  one  year  next  preceding  the  election,  and  is  entitled 
to  vote  therein  at  such  election.  [As  amended  by  act  approved  June  22,  1885.  In 
force  July  1,  1885.  L.  1885,  Legal  News  Eu.,  p.  117. 
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S3.  Judges — how  appointed  in  counties  not  under  township  organization.] 
§  32.  In  counties  not  under  township  organization,  the  county  board  of  commission¬ 
ers  shall. at  its  regular  (or  at  a  special)  meeting  in  the  month  of  June  or  July  in  each 
year,  appoint  in  each  election  precinct  or  district,  as  the  case  may  require  (where 
judges  have  not  been  elected  therein)  three  capable  and  discreet  electors  to  be  judges 
of  election.  No  more  than  two  persons  of  the  same  political  party  shall  be  appointed 
judges  of  the  same  election  district  or  undivided  precinct  The  appointment  shall  be 
made  in  the  following  manner  :  The  members  of  said  county  board  of  commissioners 
who  represent  the  political  party  having  the  greatest  number  of  votes  on  said  county 
board  of  commissioners,  being  less  than  the  whole  numbeT,  shall  select  (and  the  county 
board  of  commissioners  shall  appoint  such  selection  when  made)  two  persons,  who  are 
legal  voters,  as  judges  of  ejection  in  each  election  precinct  or  district  in  said  county, 
which  gave  in  the  preceding  general  election  in  said  election  precinct  or  district  the 
higher  number  of  votes  to  said  political  party  having  the  greatest  number  of  votes  upon 
said  county  board  of  commissioners,  and  shall  also  seleot  one  person,  who  is  a  legal 
voter,  as  judge  of  election  in  each  of  the  other  election  precincts  or  districts  in  said 
county,  which  at  the  preceding  general  election,  gave  in  said  election  precinct  or  dis¬ 
trict,  the  second  higher  number  of  votes  to  said  political  party  having  the  greatest 
number  of  votes  on  said  county  board  of  commissioners.  The  member  of  the  county 
board  of  commissioners  who  represents  the  political  party  having  the  next  highest 
number  of  votes  upon  said  county  board  of  commissioners  shall  have  the  power  and 
authority  to  select  (and  the  county  board  of  commissioners  shall  appoint  such  selection 
when  made)  two  persons  who  are  legal  voters,  as  judges  of  election  in  each  election 
precinct  or  district,  which  at  the  preceding  general  election  gave  in  said  election 
precinct  or  district,  the  higher  number  of  votes  to  said  political  party  having  the 
next  highest  number  of  votes  upon  said  county  board  of  commissioners,  and  said 
member  of  the  county  board  of  commissioners  representing  said  political  party  hav¬ 
ing  the  next  highest  number  of  votes  upon  said  county  board  of  commission¬ 
ers  shall  also  select,  and  the  county  board  of  commissioners  shall  appoint  the 
said  selection,  when  made,  one  person,  who  is  a  legal  voter,  as  judge  of  election  in 
each  of  the  other  election  precincts  or  districts  in  said  county.  In  case  the  three  mem¬ 
bers  of  the  county  board  of  commissioners  Represent  three  different  political  parties, 
then  in  that  case,  the  member  of  the  county  board  of  commissioners  representing  the 
political  party  casting  the  highest  number  of  votes  at  the  preceding  general  election  in 
any  election  precinct  or  district  shall  select  the  two  judges  of  election  to  serve  in  such 
election  precinct  or  district,  and  the  member  of  the  county  board  of  commissioners  who 
may  represent  the  political  party  casting  the  next  highest  number  of  votes  at  the  pre¬ 
ceding  general  election  in  any  election  precinct  or  district,  shall  select  the  one  judge 
of  election  to  serve  in  such  election  precinct  or  district:  Provided,  that  if  any  county 
board  of  commissioners  shall  be  composed  of  members  who  belong  to  any  one  political 
party  entirely,  then  in  that  case  the  chairman  of  the  county  central  committee  of 
the  political  party  casting  the  highest  or  next  highest  number  of  votes  at  the  last 
preceding  general  election  in  each  election  precinct  or  district  shall  select  the  two 
judges  of  election,  or  the  one  judge  of  election,  as  the  case  may  be,  and  the  county 
board  of  commissioners  shall  appoint  the  said  judge  or  judges  of  election  so 
selected  by  the  chairman  of  the  above  mentioned  county  central  committee.  Said 
election  judges  shall  hold  their  office  for  one  vear  from  their  Appointment,  and 
until  their  successors  are  duly  appointed  in  the  manner  heretofore  provided.  The  said 
county  board  of  commissioners  shall  fill  all  vacancies  in  said  office  of  judge  of  election 
at  any  time  in  the  manner  heretofore  provided.  [As  amended  by  act  approved  May  18, 
1905.  In  force  July  1,  1905.  L.  1905,  p.  202;  Legal  News  Ed.,  p.  168.* 

38.  In  counties  under  township  organization.]  §  33.  In  counties  under 
township  organization  the  county  board  shall,  at  its  regular  (or  at  a  special)  meeting 
in  the  month  of  June  of  each  year,  except  when  such  judges  and  clerks  are  appointed 
bv  election  commissioners,  appoint  in  each  election  precinct  or  district  in  the  county, 
three  capable  and  discreet  electors  to  be  judges  of  election,  and  who  shall  possess 
the  qualifications  required  by  this  act  for  such  judges.  No  more  than  two  persons  of 
the  same  political  party  shall  be  appointed  judges  in  the  same  election  district  or  un- 


•  Notb. — Constitutional.  People  r.  Bd.  of  Supervisors,  223  Ill.  187.' 
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divided  precinct.  The  town  supervisor  shall  be  appointed  as  one  of  such  judges  of 
election  m  the  district  or  precinct  in  which  he  resides.  The  appointment  of  the  re¬ 
maining  judges  of  election  in  the  various  election  precincts  and  districts  shall  be  made 
in  the  following  manner:  The  members  of  the  county  board  of  supervisors  belonging 
to  the  political  party  having  the  greatest  number  of  votes  upon  said  county  board  o! 
supervisors  shall  select  (and  the  county  board  shall  appoint  the  selection  so  made)  the 
majority  of  the  election  judges  in  each  election  district  or  precinct  in  each  township  in 
which  said  political  party  cast  the  highest  number  of  votes  at  the  preceding  general 
election  for  Governor,  and  shall  also  select  (and  the  county  board  shall  appoint  the 
selection  so  made)  the  minority  judge  of  election  in  each  election  district  or  precinct 
in  each  township  in  which  said  political  party  cast  the  second  highest  number  of  votes 
lor  Governor  at  the  preceding  general  election.  The  members  of  the  county  board  of 
supervisors  belonging  to  the  political  party  having  the  second  greatest  number  of  votes 
upon  said  county  board  of  supervisors  shall  select  (and  the  county  board  shall  appoint 
the  selection  so  made)  the  majority  of  the  election  judges  in  each  election  district 
or  precinct  in  each  township  in  which  said  political  party  cast  the  highest  number  of 
votes  at  the  preceding  general  election  for  Governor,  and  shall  also  select  (and 
the  county  board  shall  appoint  the  selection  so  made)  the  minority  election  iudo-e 
in  the  election  district  or  precinct  in  each  township  in  which  said  political  party 
cast  the  second  .  highest  number  of  votes  at  the  preceding  general  election  for 
Governor.  Provided,  that  if  the  county  board  of  supervisors  shall  be  composed 
of  members  who  belong  to  any  one  political  party  entirelv,  then,  in  that  case,  the  chair¬ 
man  of  the  county  central  committee  of  the  other  political  party  casting  the  next 
highest  number  of  votes  in  said  county  at  the  preceding  general  election  is  hereby 
empowered  and  authorized  to  make  the  selection  of  the  minority  judcre  of  election 
who  shall  serve  in  each  of  the  election  districts  or  precincts  in  said  county,  and  the 
members  of  the  county  board  of  supervisors  are  hereby  directed  to  make  the’ appoint¬ 
ment  of  said  minority  judges  of  election  for  each  election  district  or  precinct  as  se¬ 
lected  by  the  chairman  of  the  above  mentioned  county  central  committee.  And  pro¬ 
vided  further ,  that  where  the  county  board  shall  be  equally  divided  and  two  political 
parties  shall  be  represented  by  an  equal  number  of  members,  the  selection  and  ap¬ 
pointment  of  such  judges  of  election  shall  be  made  as  in  the  case  where  there  is  a 
majority  of  members  on  the  county  board  belonging  to  one  political  party.  The  mem¬ 
bers  representing  the  political  party  casting  the  highest  number  of  votes  in  a  township 
at  the  preceding  election  for  Governor  shall  select  the  majority  judges  of  election  in 
said  township,  and  the  members  representing  the  political  party  that  cast  the  second 
highest  number  ol  votes  at  the  preceding  election  for  Governor  in  said  township  shall 
select  the  minority  judges  of  election  in  said  township,  and  the  county  board  shall 
appoint  the  selection  so  made.  And  provided  further,  that  where  a  supervisor  shall 
be  elected  in  a  township,  said  supervisor  representing  a  political  party  that  neither  has 
the  highest  nor  second  highest  number  of  votes  for  members  on  the  said  county  board 
the  said  supervisor  shall  be  authorized  and  empowered  to  select  a  majority  of  the 
judges  of  election  in  the  precincts  or  election  districts  in  said  township,  such  persons 
to  represent  the  same  political  faith  or  belief  as  said  supervisor,  and  the  county  board 
shall  appoint  the  selection  so  made.  The  members  of  the  county  board  representing 
the  political  party  casting  the  second  highest  number  of  votes  in  said  township  at  the 
preceding  general  election  for  Governor  shall  select  the  minority  judges  of  election 
in  said  township  and  the  county  board  shall  appoint  the  selection  so  made.  Such 
judges  of  elections  shall  hold  their  office  for  one  year  from  their  appointment  and  until 
their  successors  are  duly  appointed  in  the  manner  hereinbefore  provided.  The  said 
county  board  of  supervisors  shall  fill  all  vacancies  in  said  office  of  judges  of  elections 
at  any  time,  in  the  manner  hereinbefore  provided.  [As  amended  by  act  approved  Mav 
18  1905.  In  force  July  1,  1905.  L.  1905,  p.  202;  Legal  News  Ed.,  p.  168.*  J 

.  Notice  op  appointment.]  §  34.  Immediately  on  the  appointment  of  such 

judges,  the  county  clerk  shall  make  out  and  deliver  to  the  sheriff  of  the  county  a  notice 
thereof' directed  to  each  person  so  appointed,  and  the  sheriff  shall,  within  twent^ys 
after  the  receipt  of  such  notices,  deliver  the  same  to  the  several  judges  so  appointed. 

•  i  J 0F  0FFICE*]  §  35.  The  judges  so  appointed  shall  be  and  continue 
judges  of  all  general  and  special  elections  held  within  their  respective  precincts  or 
districts,  until  other  judges  shall  be  appointed  in  like  manner. 

" - ■ - '  - - - - - — - - - - - - 

•Not*. — Constitution*!.  People  r.  BtL  of  Supervisors,  223  Ill.  187. 
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36.  Vacancies  filled.]  §  36.  If,  at  the  time  for  the  opening  of  any  election, 
.y  perS?n  appoI“ted  or  constituted  a  judge  of  election  shall  not  be  present,  or  will  not 

*4571  som!  th  °  rr?C  "1  SU°h  CaPaC1.^’ the  iudge  judges  present  may  appoint 
57]  some  other  qualified  elector  to  act  in  his  place.  If  there  be  no  judge  of  election 

present,  or  he  refuses  to  act,  such  electors  of  the  precinct  or  district  as  may  then  be 

present  at  the  place  of  election,  may  fill  the  places  of  such  judges  by  election  from  their 

number.  The  judges  so  appointed  shall  have  the  same  power  and  be  subject  to  the 
same  penalties  as  other  judges  of  election. 

ha*!;  Clerks  of  election.]  §  37  Each  judge  of  election  shall  choose  a  person 

having  the  qualifications  of  a  judge  of  election,  to  act  as  clerk  of  election,  who  may  con- 
tinue  to  act  as  such  during  the  pleasure  of  the  judge  making  such  appointment  Y  f  As 

UgaDl  NewsyEt  pTs  ^  ^  ^  19°5-  L'  1905>  P  202  i 


OATH  OF  JUDGES  AND  CLERKS  OF  ELECTION. 

PAT?‘l.  §  38-  nPre^ous  to  any  vote  being  taken,  the  judges  and  clerks  of 
form  to-wit-Sha  SCVera  y  subsonbe  and  take  an  oath  or  afl5rmation,  in  the  following 


BtatesMd9?^  the  Constitution  of  the  Doited 

Judge  of  election  (or  clerk,  as  the  caae  may  beTaccS  ,d,“ties  of  lhe  offloe  o < 

election  district  for  one  year  next  preceding  this  election?  And  am  Entitled  L yotfat “£ etectionT  968  '  ln 

LeSJi  N™  Eijf.  118.  appr0Ved  June  32>  1885‘  Iu  foroe  1,  1885.  L.  1885, 

39.  By  WHOM  administered.]  §39.  In  case  there  shall  be  no  judge  or  justice 
of  the  peace  present  at  the  opening  of  the  election,  or  in  case  such  judge  or  justice  shall 
be  appointed  a  judge  or  clerk  of  election,  it  shall  be  lawful  for  the  judges  of  the  eleo- 
hon  to  administer  the  oath  or  affirmation  to  each  other,  and  to  the  clerks  of  the  election: 
n  the  person  administering  such  oath  or  affirmation,  shall  cause  an  entry  thereof  to  be 
made  and  subscribed  by  him,  and  prefixed  to  each  poll  book. 


BALLOT  BOXES  AND  POLL  BOOKS. 

rf  4  :PALL0T  ®0XK8-]  §  40.  The  county  board  shall  provide  a  sufficient  number 

ot  ballot  boxes,  with  secure  locks  and  keys,  at  the  expense  of  the  county,  for  the  sev¬ 
eral  precincts  and  districts.  There  shall  be  an  opeuing  in  the  lid  of  each  box  not 
larger  than  is  sufficient  to  admit  a  single  closed  ballot  to  be  inserted  therein  at  one 
time,  through  which  each  ballot  voted  shall  be  put  into  the  box. 

41.  Judges  to  keep  ballot  boxes,  etc.]  §  41.  The  ballot  boxes  shall  be  deliv¬ 
ered  to  and  kept  by  the  judges  of  election,  and  by  them  kept  and  delivered  over  to 
their  successors. 

42.  Blanks,  poll  books,  etc.1  §  42.  The  county  clerk  shall  provide,  at  the 
expense  or  the  county,  proper  blanks,  poll  books  and  other  necessary  election  blanks 
tor  each  precinct  and  district  in  his  county,  and  cause  a  suitable  number  thereof  t© 

be  delivered  to  the  judges  of  election,  at  least  ten  days  before  any  election  is  to  be 

held. 

constables  appointed  ro  ATTEND  elections - ORDER. 

43.  County  board,  or  judges,  may  appoint.]  g  43.  The  county  board  may 
appoint  one  or  more  constables  to  attend  each  place  of  holding  elections,  and  preserve 
order  during  the  election ;  if  no  constable  is  appointed  by  the  county  board  to  attend  any 
place  of  holding  election,  or  if  others  shall  be  necessary  to  preserve  order,  the  judges  of 
election  may  appoint  one  or  more  constables  for  that  purpose. 

44.  Special  constable — compensation  of  constables.]  §  44.  The  judges  of 
election  may  appoint  any  suitable  person  to  act  as  a  special  constable  during  the  elec¬ 
tion.  Constables  serving  at  such  election  shall  be  paid  out  of  the  county  treasury,  not 
exceeding  $2  per  day  for  each  day’s  service. 

45.  Suppressing  riot,  etc. — arrest.]  §  45.  Any  constable  attending  such  elec¬ 
tion  may  call  to  his  aid  a  sufficient  number  of  citizens  to  arrest  any  disorderly  person  or 
suppress  any  riot  or  disorder  during  the  election.  Whoever  conducts  himself  in  a 
.iotous  or  disorderly  manner  at  any  election,  and  persists  in  such  conduct  after  being 
warned  to  desist,  may  be  arrested  without  warrant. 
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NOTICE  OP  ELECTION. 


*458] 

46.  Manner  OP  Givm«  notice.]  §46.  At  least  thirty  days  previous  to  any  ^n- 

eral  election,  and  at  least  twenty  days  previous  to  any  special  election,  except  in  cases 
otherwise  provided  for,  the  county  clerk,  in  counties  not  under  township  organization, 
shall  make  out  and  deliver  to  the  sheriff  of  his  county,  or  in  counties  under  township 
organization  to  the  several  supervisors  of  his  county,  three  notices  thereof  for  each  pre¬ 
cinct  or  district  in  which  the  election  in  such  county  is  to  be  held.  The  notice  may  be 
substantially  as  follows:  J 

cinctf the. date)-,at  (give1the  Place  of  holding  the  election  and  the  name  of  the  pre- 
I?  Jh®  county  of  (name  of  county),  an  election  will  be  held  for  (give  the  title  of  the  several  offices 

in  the*1  afternoon  of  tha^day.^111  be  0pened  at  eight  °’clock  in  the  morning  and  continued  open  until  seven  o’clock 

Dated  at . * this . day  of  ....  .,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and . 

i-t-»  i  .  A  B,  County  Clerk, 

[People  ex  rel.  v  Waite,  70  Ill,  25;  City  of  Chicago  v.  The  People,  8  Legal  News, 
p.  18;  Council  of  Village  of  Glencoe  v.  People  ex  rel.,  78  Ill.,  382. 

47.  #  Sheriff  or  supervisor  to  post.]  §  47.  The  said  sheriff  or  supervisor  to  whom 
the  notices  are  delivered,  shall  post  up,  in  three  of  the  most  public  places  in  each  precinct 
or  district,  the  three  notices  therefor  at  least  fifteen  days  before  the  time  of  holding  a 
general  election,  and  at  least  eight  days  before  the  time  of  holding  a  special  election? 

. ,  TJM?  opening  and  closing  polls.]  §  48.  The  polls  shall  be  opened  at 

the  hour  of  eight  o’clock  in  the  morning  and  continued  open  until  seven  o’clock  in  the 
afternoon  of  the  same  day,  at  which  time  the  polls  shall  be  closed;  but  if  the  judges  shall 
not  attend  at  the  hour  of  eight  o’clock  in  the  morning,  or  if  it  shall  be  necessary  for  the 
electors  present  to  appoint  judges  to  conduct  the  election,  as  hereinbefore  prescribed, 
^  ®  P®  ®  may>  that  case,  be  opened  at  any  hour  before  the  time  for  closing  the  same 
shall  arrive,  as  the  case  may  require.  [Supervisors  of  DuPage  Co.  v.  The  People  ex  rel 
6  Legal  News,  p.  2. 

40.  Proclamation.]  §  49.  Upon  opening  the  polls  one  of  the  clerks  or  judges 
of  election  shall  make  proclamation  of  the  same,  and  at  least  thirty  minutes  before 

the  closing  of  the  polls  proclamation  shall  be  made  in  like  manner  that  the  polls  will  be 
closed  in  half  an  hour.  r 

,  5®*  ,  m,LL0J  1,01  PUBLICLY  EXHIBITED,  ETC— LOCKED— KEYS.]  §  60.  Before  any 
ballot  shail  be  deposited  in  the  ballot  box,  the  ballot  box  shall  be  publioly  opened  and 
exhibited  and  the  judges  and  clerks  shall  see  that  no  ballot  is  in  such  box;  after  which 
the  box  shall  be  ocked  and  the  key  delivered  to  one  of  the  judges,  and  shall  not  be 
again  opened  until  the  close  of  the  polls. 

P1*  .  Poll  lists— now  kept.]  §51.  Each  clerk  of  the  election  shall  keep  a  poll 
list,  which  shall  contain  a  column  headed  “  number,”  and  another  headed  “  names  of 
voters.  The  name  of  each  elector  voting  shall  be  entered  upon  each  of  the  poll  books 
by  the  clerks,  in  regular  succession,  under  the  proper  headings,  and  the  number  of  such 
voter  placed  opposite  his  name  in  the  column  headed  w  number.” 

52.  Ballots.]  §  52.  The  manner  of  voting  shall  be  by  ballot.  The  ballot  shall  be 
printed  or  written,  or  partly  printed  and  partly  written,  upon  plain  paper,  with  the  name 
of  each  candidate  voted  for,  and  the  title  of  the  offices.  When  the  ballot  is  printed,  the 
same  shall  be  printed  upon  plain  paper,  in  plain  type,  in  straight  lines,  with  a  blank 
space  below  each  name,  of  a  width  not  less  than  equal  to  the  width  of  the  line  in  which 
the  name  is  printed.  [See  Const.,  art.  7,  §  2. 

53.  Form  of  ballot.]  §  53.  The  names  of  all  candidates  for  which  the  elector 
intends  to  vote  shall  be  written  or  printed  upon  the  same  ballot,  and  the  office  to  which 
he  desires  each  to  be  elected  shall  be  designated  upon  the  ballot. 

n  i  ]f0RM  GF  cumulative  ballot.]  §  54.  In  voting  for  representatives  to  the 
general  Assembly,  if  the  voter  intends  to  give  more  than  one  vote  to  any  candidate  he 
shall  express  his  intention  on  the  face  of  the  ballot,  in  words  or  figures,  which  mav’  be 
done  in  either  of  the  following  forms:  A  B,  C  D,  E  F,  which  shall  be  held  to  mean  one 
vote  for  each  candidate  named;  or  A  B  1]  votes,  CD1|  votes;  or  A  B  2  votes,  C  I)  1 
vote;  or  A  B  3  votes.  [See  Const.,  art.  4,  §  7,  8. 

55,  Manner  of  receiving  and  depositing  ballot.]  §55.  The  ballot  [*459 
shall  be  folded  by  the  voter  and  delivered  to  one  of  the  judges  of  election;  and  if  the 
judges  be  satisfied  that  the  person  offering  the  vote  is  a  legal  voter,  the  clerks  of 
election  shall  enter  the  name  of  the  voter,  and  his  number,  under  the  proper  heading 
m  the  Po11  books,  and  the  judges  shall  indorse  on  the  back  of  the  ticket  offered  the 
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number  corresponding  with  the  number  of  the  voter  on  the  poll  books,  and  shall  imme¬ 
diately  put  the  ticket  into  the  ballot  box. 


56.  After  the  opening  of  the  polls  no 


56.  No  ADJOURNMENT  OR  RECESS.l 
adjournment  shall  be  had,  nor  shall  any  recess  be  taken,  until  all  the  votes  cast  at  such 
election  shall  have  been  counted  and  the  result  publicly  announced. 

.  57.  Clerks  of  election.]  §  57.  Immediately  upon  closing  the  polls,  the 
judges  shall  proceed  to  canvass  the  votes  polled.  They  shall  first  count  the  whole 
number  of  ballots  in  the  box.  If  two  or  more  ballots  are  folded  together  so  as  to  ap¬ 
pear  to  have  been  cast  by  the  same  person,  all  of  the  ballots  so  folded  together  shall 
be  marked  and  returned  with  the  other  ballots  in  the  same  condition,  as  near  as  may 
be,  in  which  they  were  found  when  first  opened,  but  shall  not  be  counted.  If  the  re¬ 
maining  ballots  shall  be  found  to  exceed  the  number  of  names  entered  on  each  of  the 
poll  lists,  they  shall  rej’ect  the  ballots,  if  any  be  found  upon  which  no  number  is 
marked;  if  the  number  of  ballots  still  exceeds  the  number  of  names  entered  on  each 
ol  the  poll  lists,  said  ballots  shall  be  replaced  in  the  box,  and  the  box  closed  and  well 
shaken  and  again  opened  and  one  of  the  judges  shall  publicly  draw  out  and  destroy  so 
many  ballots  unopened  as  shall  be  equal  to  such  excess;  and  the  number  of  the  ballots 
agreeing  with  the  poll  lists,  or  being  made  to  agree,  the  board  shall  then  proceed  to 
count  and  estimate  and  publish  the  votes;  and  when  the  judges  of  election  shall  open 
and  read  the  tickets,  each  clerk  shall  carefully  and  correctly  mark  down  upon  the 
tally  lists  the  votes  each  candidate  has  received,  in  a  separate  column  prepared  for 
that  purpose,  with  the  name  of  such  candidate  at  the  head  of  such  column,  and  the 
office  designated  by  the  votes  such  candidate  shall  fill.  The  votes  shall  be  canvassed 
in  the  room  or  place  where  the  election  is  held,  and  the  judges  shall  not  allow  the 
ballot  box,  or  any  of  tlm  ballots,  or  either  of  the  poll  lists,  or  either  of  the  tally  papers 
to  be  removed  or  carried  away  from  such  room  or  place,  until  the  canvass  of  the 
votes  is  completed,  and  the  returns  carefully  enveloped  and  sealed  up  as  provided  by 

Le^al  &£££  ns!101  appr°Ved  June  22’  18S5-  In  force  July  1,  3885.  L.  1885, 

58f;  Il;REGULAE  BALLOTS.]  §58.  If  more  persons  are  designated  for  any  office 
than  there  are  candidates  to  be  elected,  or  if  more  votes  or  parts  of  votes  are  designated 

L  n"y  for  representatives  than  the  voter  is  entitled  to  cast,  suoh  part  of  the  ticket 

shall  not  be  counted  for  either  of  the  candidates. 

Ballots  strung  and  returned— when  destroyed.]  8  59.  All  the  ballots 

twfoeefnbtLthe  r  £eS  °w  ewLi0I1Lhall,ut  ter  being  read’ be  strung  uPon  a  strong  thread  or 
twine,  m  the  order  in  which  they  have  been  read,  and  shall  then  be  carefully  enveloped 

and  sealed  up  by  the  judges,  who  shall  direct  the  same  to  the  officer  to  whom  by  law 

they  are  required  to  return  the  poll  books,  and  shall  be  delivered,  together  with  the  poll 

books,  to  such  officer,  who  shall  carefully  preserve  said  ballots  for  six  months,  and  at  the 

expiration  of  that  time  shad  destroy  them  by  burning,  without  the  package  being  pre- 

vious  y  opened:  Provided ,  if  any  contest  of  election  shall  be  pending  at  such  time  ii» 

winch  such  ballots  may  be  required  as  evidence,  the  same  shall  not  be  destroyed  till 
such  contest  is  finally  determined.  J 

Examination  of  ballot  in  contested  election.]  §  60.  In  all  cases  of 
contested  election,  the  parties  contesting  the  same  shall  have  the  right  to  have  the  said 
pac  cage  o  ballots  opened,  and  said  ballots  referred  to  by  witnesses  for  the  purpose  of 

&  rC+i  C0Ii!est*  said  ballot  shall  only  be  so  examined  and  referred  to  in  the  presence 

of  the  officer  having  the  custody  thereof.  P 

Fi°RMi  °,F  R™JRNJ  §61-.  When  the  votes  shall  have  been  examined  and 
coun  ed,  the  clerks  shall  set  down  in  their  poll  books  the  name  of  every  person  voted 
tor,  written  at  full  length,  the  office  for  which  such  person  received  such  votes,  and  the 
number  he  did  receive,  the  number  being  expressed  in  words  at  full  length;  such  entry 
to  be  made,  as  nearly  as  circumstances  will  admit,  in  the  following  form,  to-wit: 

yeti  of  ou6r  Lord  onethomaAd  eUm  hundred . ?f  IllinoiSH’  °n  .... . .  day . in  the 

votes;  lor  time  ol  ottiee),  (and  in  the  same  manner  for  any  other  persons  voted  for.)  Certified  by  us 

A  B,J 

CD,^  Judges  qf  election. 

63.  Returns  to  be  made  to  county  clerk,  etc. — canvass,  etc. — requirements 
as  TO  lists  forwarded  to  secretary  of  state.]  §  62.  One  of  the  lists  of  rofl 
voters,  with  such  certificate  written  thereon,  and  one  of  the  tally  papers  footed  up  so 
as  to  show  the  correct  number  of  votes  cast  for  each  person  voted  for,  shall  be  care- 
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fully  enveloped  and  sealed  up  and  put  into  the  hands  of  one  of  the  Judges  of  Election, 
who  shall,  within  24  hours  thereafter,  deliver  the  same  to  the  county  clerk,  or  his 
deputy,  at  the  office  of  said  county  clerk,  who  shall  safely  keep  the  same.  Another  of 
the  lists  of  voters,  with  such  certificate  written  thereon,  and  another  of  the  tally  papers 
footed  up  as  aforesaid,  shall  be  carefully  enveloped  and  sealed  up  and  duly  directed  to  the 
Secretary  of  State,  and  by  another  of  the  judges  of  election,  deposited  in  the  nearest 
postoffice  within  six  hours  after  the  completion  of  the  canvass  of  the  votes  cast  at  such 
election,  which  poll  book  and  tally  list  shall  be  filed  and  kept  by  the  Secretary  of  State 
for  one  year,  and  certified  copies  thereof  shall  be  evidence  in  all  courts,  proceedings 
and  election  contests.  Another  of  the  lists  of  voters,  with  such  certificates  written 
thereon,  and  another  of  the  tally  papers  footed  as  aforesaid,  shall  be  carefully  enveloped 
and  sealed  up  and  delivered  by  the  third  one  of  the  judges,  without  delay,  in  counties 
under  township  organization,  to  the  town  clerk  of  the  town  in  which  the  district  may 
be;  and  in  counties  not  under  township  organization  they  shall  be  retained  by  one  of 
the  judges  of  election,  and  safely  kept  by  said  town  clerk  or  judge,  for  the  use  and 
inspection  of  the  voters  of  such  district  until  the  next  general  election.  Before  said 
returns  are  sealed  up,  as  aforesaid,  the  judges  shall  compare  said  tally  papers,  footings 
and  certificates  and  see  that  they  are  correct  and  duplicates  of  each  other,  and  certify 
to  the  correctness  of  the  same  :  Provided,  that  the  lists  of  voters  and  tally  papers 
required  by  this  act  to  be  forwarded  to  the  Secretary  of  State ,  shall  be  transmitted  in 
envelopes  furnished  to  the  various  county  clerks  by  the  Secretary  of  State  for  that  pur¬ 
pose.  Said  envelopes  shall  bear  the  name  and  address  of  the  Secretary  of  State , 
printed  in  plain  legible  type,  together  with  a  blank  form  printed  in  convenient  shape 
for  designating  the  county  and  voting  precinct  or  district  where  it  is  to  be  used,  and 
also  the  words  “  poll  book  and  tally  list  only ,”  and  the  date  of  the  election  for  which ‘ 
they  are  to  be  used.  Said  envelopes,  printed  as  aforesaid,  shall  be  forwarded  by  the 
Secretary  of  State  to  the  various  county  clerks ,  in  the  same  manner  in  which  registra¬ 
tion  books  are  now  sent,  and  in  ample  time  for  each  general  election.  And  it  shall  be 
the  duty  of  the  county  clerk  of  each  county, upon  receipt  of  said  envelopes,  to  properly fill 
out  the  blank  form  on  one  copy  of  same  for  each  voting  precinct  or  district  in  his  county, 
according  to  the  list  of  precincts  forwarded  by  him  in  pursuance  of  law,  to  the  office 
of  the  Secretary  of  State.  Said  county  clerks  shall  attach  to  each  of  said  envelopes, 
sufficient  stamps  to  fully  prepay  the  postage  on  the  list  of  voters  and  tally  paper  which 
it  is  t^eontain.  Said  envelopes,  properly  filled  out  and  stamped  as  aforesaid,  shall  be 
distributed  by  the  various  county  clerks  to  the  election  officers  entitled  to  receive  them, 
together  with  their  regular  quota  of  other  election  supplies.  [As  amended  by  act 
approved  May  15,  1903.  In  force  July  1,  1903.  L.  1903,  p.  175;  Legal  News  Ed., 
p.  142. 

63.  Compensation  of  judges  and  clerks.]  §  63.  AH  judges  and  clei&3  of  elec¬ 
tion,  in  counties  of  the  first  and  second  class  shall  be  allowed  the  sum  of  three  (3) 
dollars  per  day  for  their  services,  and  judges  and  clerks  of  elections  in  counties  of  the 
third  class  the  sum  of  five  (5)  dollars  each  per  day  for  their  services.  [As  amended  by 
Act  approved  June  24,  1895,  In  force  July  1,  1895;  L.  1895,  p.  173;  Legal  News  Ed., 
p.  124.] 

64.  Challengers.]  §  64.  The  judges  of  election  shall  allow  at  least  one,  and 
not  more  than  two  legal  voters  of  each  partv  to  the  contest,  to  be  chosen  by  the  parties 
respectively,  into  the  room  where  the  election  is  held,  to  act  as  challengers  of  voters  at 
such  election;  and  such  challengers  may  remain  with  the  board  of  election  until  the 
votes  are  all  canvassed  and  the  result  declared. 

QUALIFICATION  OF  VOTERS. 

6*>.  Who  mat  vote.]  §  65.  Every  person  having  resided  in  this  state  one  vear, 
in  the  county  ninety  days,  and  in  the  election  district  thirty  days  next  preceding"  any 
election  therein,  who  was  an  elector  in  this  state  on  the  first  day  of  April,  in  the  year  of 
our  Lord  1848,  or  obtained  a  certificate  of  naturalization  before  any  court  of  record  in 
this  state  prior  to  the  first  day  of  January,  in  the  year  of  our  Lord  1870,  or  who  shall  be 
a  male  citizen  of  the  United  States,  above  the  age  of  twenty-one  years,  shall  be  entitled, 
to  vote  at  such  election.  [See  Const.,  art.  7,  §  1.  Wilkins  v.  Marshall,  80  111.74;  Dale 
v.  Irwin,  78  Ill.  170;  City  of  Beardstown  v.  City  of  Virginia,  76  Ill.  34;  Melvin  et  al. 
v.  Lisenby  et  al.,  72  Ill.  63. 

66.  Residence.]  §  66.  A  permanent  abode  is  necessary  to  constitute  a  resi¬ 
dence  within  the  meaning  of  the  preceding  section. 
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66a.  When  inmates  of  poor* houses,  asylums,  eto.,  may  vote.]  §  1.  Be  it, 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly , 
That  no  pauper  or  inmate  of  any  county  poor-house,  insane  asylum  or  hospital  in  this 
state,  shall  by  virtue  of  his  abode  at  such  county  poor-house,  insane  asylum  or  hospital 
be  deemed  a  resident  or  legal  voter  in  the  town,  city,  village  or  election  district  or  pre¬ 
cinct  in  which  such  poor-house,  insane  asylum  or  hospital  may  be  situated;  but  every 
such  person  shall  be  deemed  a  resident  of  the  town,  city,  village  or  election  district  or 
precinct  in  which  he  resided  next  prior  to  beooraing  an  inmate  of  such  county  poor- 
house,  insane  asylum  or  hospital.  (1) 

66b.  Inmates  of  soldiers’  and  bailors’  homes.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  every  hon¬ 
orably  discharged  soldier  or  sailor  who  shall  have  been  an  inmate  of  any  soldiers’  and 
sailors’  home  within  the  State  of  Illinois  for  ninety  days  or  longer,  and  who  shall  have 
been  a  citizen  of  the  United  States  and  resided  in  this  State  one  year,  in  the  county 
where  any  such  home  is  located  ninety  days,  and  in  the  election  district  thirty  days 
next  preceding  any  election  shall  be  entitled  to  vote  in  the  election  district  in  which  any 
such  soldiers’  and  sailors’  home  in  which  he  is  an  inmate  thereof  as  aforesaid,  is  located, 
for  all  officers  that  now  are  or  hereafter  may  be  elected  by  the  people,  and  upon  all  ques¬ 
tions  that  may  be  submitted  to  the  vote  of  the  people:  Provided ,  that  he  shall  declare 
upon  oath,  if  required  so  to  do  by  any  officer  of  election  in  said  district,  that  it  was  his 
bona  fide  intention  at  the  time  he  entered  said  home  to  become  a  resident  thereof.  (2) 
67.  Affidavit  of  qualification.]  §67.  Whenever,  at  any  general  or  special 
election,  in  any  precinct,  district,  city,  village,  town  or  ward,  any  person  offering  to  vote 
is  not  personally  known  to  the  judges  of  election  to  have  the  qualifications  mentioned  in 
the  two  preceding  sections,  if  his  voters  challenged  by  a  legal  voter  at  such  election, 
he  shall  make  and  subscribe  an  affidavit,  in  the  following  form,  which  shall  be  retained 
by  the  judges  of  election,  and  returned  by  them  with  the  poll  books: 

State  of  Illinois,  ) 

County  of  Cook.  (  88' 


a  k  v  • ;  • f 0  solemnly  swear  (or  affirm)  that  I  am  a  citizen  of  the  United  States,  (or,  “  that  I  was  an  elector  on  the 
first  day  ot  April,  A.  D.  1848,  or,  that  I  obtained  a  certificate  of  naturalization  before  a  court  of  record  in  this  state 
prior  to  the  first  day  of  January,  A.  D.  1870,”  as  the  case  may  be,)  that  I  have  resided  in  this  state  Sne  year  in  thil 
county  ninety  days,  and  m  this  election  district  thirty  days  next  preceding  this  election:  that  I  now  reside  at  (here 
&T^S.WCUl*ar  or  pjace  °l  residence,  and,  if  in  a  town  or  city,  the  street  and  nhmberJin^hSellctiondY^ 

n0t  VOted  at  9lecU°“:  “  MP-eGoiuor  “th&Tdo sot 


Subscribed  and  sworn  to  before  me,  this . day  of . A.  D.  18 . :  . 

6?'„  AFPiDaiVI,T  0P  WI™BSS-]  §  68.  In  addition  to  such  an  affidavit,  the  person 
so  challenged  shall  produce  a  witness  personally  known  to  the  judges  of  election,  and 
resident  in  the  precinct  (or  district),  or  who  shall  be  proved  by  some  legal  voter  of  such 
precinct  or  district,  known  to  the  judges  to  be  such,  who  shall  take  the  oath  following,  viz: 

^ ?.r  that  I  am  a  resident  of  this  election  precinct  (or  district)  and  entitled  to  vote  at 

this  election,  and  that  I  have  been  a  resident  of  this  state  for  one  year  last  passed  and  am  well  acauainted  with  the 
rnteiS-n0^-°fTd;  thai  he  is  an  actual  and  bona  A 

next*preceding  this  YlecUonf  dayS’  &S  1  VGrily  belieVG’ in  tMs  C0Unty  nine*  da^  andWhifsfatf  one^r 

[As  amended  by  act  approved  May  24,  1877.  In  force  July  1, 1877;  L.  1877,  p.  100- 

Legal  News  Ed.,  p.  102.  Supervisors  of  DuPage  Co.  v.  The  People  ex  rel.,  6  Legal 
iv  ews,  p.  /C. 


69.  Who  may  administer  oath.]  §  69.  The  oath  in  each  case  may  be  ad¬ 
ministered  by  either  of  the  judges  of  election,  or  by  any  officer,  resident  in  the  pre¬ 
cinct  or  district,  authorized  by  law  to  administer  oaths. 

70.  Convicts— —disqualification.]  §  70.  No  person  who  has  been  legally 
convicted  of  any  crime,  the  punishment  of  which  is  confinement  in  the  penitentiary, 
or  who  shall  be  convicted  and  sentenced  under  section  eighty-three  of  this  act  shall 
be  permitted  to  vote  at  any  election,  unless  he  shall  be  restored  to  the  right  to  vote 
by  pardon,  or  by  the  expiration  of  the  term  of  his  disfranchisement  under  section 
eighty-three  of  this  act.  [As  amended  by  act  approved  June  17,  1887.  In  force 
July  1,  1887.  L.  1887,  p.  173;  Legal  News  Ed.,  p.  138. 


CANVASSING  VOTES — CERTIFICATE  OE  ELECTION. 


(U  AN  ACT  to  prevent  illegal  voting  by  paupers  and  others  in  this  State.  [Approved  May  25. 
1877.  In  force  July  1,  1877.  Laws  1877,  p.  144;  Legal  News  Ed.,  p.  132.] 

.  '■“J  AT.ACT  to  enable  inmates  of  soliders’  and  sailors’  homes  within  the  State  of  Illinois  to 
vote  at  elections.  [Approved  June  1C.  1887.  In  force  July  1,  1887.  L.  1887,  p.  172;  Legal  News 
•EiCL,  p.  138. J 
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71.  Canvassing  votes— abstracts.]  §  71.  Within  seven  rliv?  nffor 

e  ose  of  the  election,  the  county  clerks  of  the  respective  counties,  with  the  assistance 

o  th° vote'in  °f  ^  3haU  the  -turns  aad  mSteXS 

01  ¥\e  v°tes  in  the  following  manner,  as  the  case  may  require: 

Of  votes  for  Governor  and  Lieutenant  Governor,  on  one  sheet*  of  votes  for 

Soeet;+Of  VOt1  for  Presidential  electors,  on  another  sheet  J of  vote 
r  United  States  Senators  and  Representatives  to  Congress,  on  another  sheet- 
of  votes  for  judges  of  the  Supreme  Court,  on  another  sheet;  of  votes  for  Clerk  of 
the  Supreme  Court,  on  another  sheet;  of  votes  for  judges  of  the  circuit  court  on 
another  sheet;  of  votes  for  Senators  and  Representatives  to  the  General  Assembly 
on  another  sheet ;  of  votes  for  members  of  the  State  Board  of  Equalization  on  another 
sheet;  of  votes  for  trustees  of  the  University  of  Illinois,  on  another  sheet  of  votes 
for  amendments  to  the  Constitution,  and  for  other  propositions  submitted  to  the 
electors  of  the  entire  State,  on  another  sheet;  of  votes  for  county  officers  and  for 
propositions  submitted  to  the  electors  of  the  county  only,  on  another  sheet.  The 
oregomg  abstracts  shall  be  preserved  by  the  county  elerk  in  his  office  [Amended 
aPProved  June  25>  1913-  In  force  July  1,  1913.  L.  1913  p  307  L  ^ ^ 

]C'ERTII'ICATF-8  or  f.lec(ion.]  §72.  The  county  clerk  shall  mako  out  a  certifi- 

“®f  eI~ot,on  toeaoh  of  the  persons  having  the  highest  number  of  votes,  for  the  several 
cou-Uy  office.  <md  del.versuchcertificate  to  the  person  entitled  to  it,  on  his  application. 

V5*  1IE vote.]  §  73.  When  two  or  more  persons  receive,  an  equal  and  the 
highest  number  of  votes  for  an  office  to  be  filled  by  the  county  alone,  the  county  clerk 
shall  issue  a  notice  to  such  persons  of  such  tie  vote,  and  require  them  to  appear  at  his 

office,  on  a  day  named  in  the  notice,  within  ten  days  from  the  day  of  election  and  de 
termine  by  lot  which  of  them  is  to  be  declared  elected.  ’ 

74.  Drawing  lots— certificates.]  §  74.  On  the  day  appointed,  the  clerk  and 
other  canvassers,  or,  in  case  of  their  absence,  the  state’s  attorney  or  sheriff,  shall  attend 
and  the  parties  interested  shall  appear  and  determine  by  lot  which  of  them  is  to  be 

td^ed  deetd’  the  ^  Sha“  iSSU8  hiS  Cert'ficate  of  eleotion  «>•  person  thus 

75.  Compensation  of  judges  and  clerks.]  §75.  It  shall  be  the  duty  of  the 
county  clerk,  on  the  receipt  of  the  election  returns  of  any  general  or  special  election,  to 
make  out  his  certificate,  stating  the  compensation  to  which  the  judges  and  clerks  of 
each  election  may  be  entitled  for  their  services,  and  lay  the  same  before  the  county 
board  at  its  next  session;  and  said  board  shall  order  the  compensation  aforesaid  to  be 
paid  out  of  the  county  treasury.  [See  §  63. 

76.  Abstract  sent  to  secretary  op  state.]  §  76.  Immediately  after  the 
completion  of  the  abstracts  of  votes,  the  county  clerk  shall  make  two  correct  copies 
An]lab8frp  w-°  votes  for  Governor,  Lieutenant  Governor,  Secretary  of  State, 

Puhte  Tn/t  °  Treasurer,  Attorney  General  and  Superintendent  of 

Public  Instruction,  both  of  which  said  copies  he  shall  envelope  and  seal  up,  and  en¬ 
dorse  upon  the  ^  envelopes  in  substance,  “Abstracts  of  votes  for  State  Officers  from 
~  T  C°Unty’ ,  and  be  ®ha!1  addreS3  one  of  ‘he  envelopes  containing  said  copies  of  ab¬ 
ly^,9  °  tT,°te3l. for,  S,f1ate.Ofllcers  ‘° the  Speaker  of  the  House  of  Representatives,” 
and  the  other  he  shall  address  to  “the  Secretary  of  State.”  The  county  clerk  shall  at 

the  same  time,  envelope  and  seal  up  a  copy  of  each  of  the  abstracts  of  votes  for  other 
officers  and  amendments  to  the  Constitution  and  other  propositions  voted  on  and 
indorse  the  same  so  as  to  show  the  contents  of  the  package,  and  address  the  same  to 
be  Secretary  of  State.  The  several  packages  shall  then' be  placed  in  one  envelope 

1  onn“UUTreSfed  tc  the  SecretaI7  °f  State.  [As  amended  by  Act  approved  April  24, 
1899.  In  force  July  1,  1399.  L.  1899,  p.  208;  Legal  News  Ed.,  pP  127.  See  Const.’ 
art,  u,  £  4. 

77.  How  abstracts  sent.]  §  77.  Such  abstracts  shall  be  transmitted  to  the 
secretary  of  state  by  mail,  or,  in  case  it  shall  be  necessary,  by  special  messenger. 

78.  Canvass  by  secretary  of  state,  etc. — commission  etc.  proclamation  ] 

§  78.  The  Secretary  of  State,  Auditor,  Treasurer,  and  Attorney  General,  or  any 
two  of  them  in  the  presence  of  the  Governor  shall  proceed  within  twenty  days  after 
the  election,  and  sooner  if  all  the  returns  are  received,  to  canvass  the  votes  given  for 
United  States  Senators  and  Representatives  to  Congress,  judges  of  the  Supreme 
Court,  clerk  of  the  Supreme  Court,  judges  of  the  circuit  court.  Senators,  Repre¬ 
sentatives  to  the  General  Assembly,  members  of  the  State  Board  of  Equalization 
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and  trustees  of  the  University  of  Illinois,  respectively,  and  the  persons  having  the 
highest  number  of  votes  for  the  respective  offices,  shall  be  declared  duly  elected;  but 
if  it  appears  that  more  than  the*  number  of  persons  to  be  elected  have  the  highest 
and  an  equal  number  of  votes  for  the  same  office,  the  Secretary  of  State,  in  the 
presence  of  the  other  officers  and  the  Governor,  shall  decide  by  lot  which  of  such  per¬ 
sons  shall  be  elected;  and  to  each  person  duly  elected,  the  Governor  shall  give  a 
certificate  of  election  or  commission,  as  the  case  may  require,  and  shall  cause  pro¬ 
clamation  to  be  made  of  the  result  of  the  canvass,  and  they  shall  at  the  same  time 
and  in  the  same  manner,  canvass  the  vote,  cast  upon  amendments  to  the  Constitu¬ 
tion,  and  upon  other  propositions  submitted  to  the  electors  of  the  entire  State; 
and  the  Governor  shall  cause  to  be  made  such  proclamation  of  the  result  of  the 
canvass  as  the  statutes  elsewhere  provide.  [As  amended  by  act  approved  June  25, 
1913.  In  force  July  1,  1913.  L.  1913,  p.  307. 

OFFENSES  AND  PENALTIES. 

79.  Liquor.]  §  79.  No  spirituous,  malt,  vinous  or  intoxicating  liquor  shall  he 
sold  or  given  away  at  retail,  nor  shall  any  saloon  or  bar  room,  or  place  where  such  liquoi 

so  sold  or  given  away,  be  open  upon  any  general  or  special  election  day  within  one 
mile  of  the  place  of  holding  an  election.  Whoever  violates  the  provisions  of  this  section 
shall  be  fined  in  a  sum  not  less  than  25  nor  more  than  -$100.  It  shall  be  the  duty  ©f  the 
sheriff,  coroner,  constables  and  other  officers  of  the  county,  and  magistrates,  to  see  that  the 
provisions  of  this  section  are  enforced. 

80.  False  swearing.]  §  80.  If  any  person  whose  vote  is  challenged,  or  any  wit¬ 
ness  sworn  under  the  provisions  of  this  act,  shall  knowingly,  willfully  and  corruptly, 
swear  falsely,  he  shall  be  deemed  guilty  of  perjury,  and  on  conviction  thereof  shall  be 
punished  accordingly. 

81.  Illegal  voting.]  §  81.  Whoever  unlawfully  votes  more  than  once  at  any 
election,  or  offers  to  vote  after  having  once  voted  at  such  election,  or  knowing  that  he 
is  not  a  qualified  voter  at  an  election,  willfully  votes  at  such  election,  shall,  on  con¬ 
viction  thereof,  be  fined  in  a  sum  not  exceeding  $1,000,  or  imprisoned  in  the  county 
jail  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

83.  Other  offenses.]  §  82.  Whoever  willfully  aids  or  abets  any  one  not  le¬ 
gally  qualified  to  vote  at  an  election  in  voting  or  attempting  to  vote  at  such  election; 
or 

Second — Furnishes  an  elector  with  a  ticket  or  ballot  informing  him  that  it  contains 
a  name  different  from  that  which  appears  thereon,  with  intent  to  induce  him  to  vote 
contrary  to  his  inclinations;  or 

Third — Changes  a  ballot  of  an  elector,  with  intent  to  deprive  such  elector  of  voting 
for  such  person  as  he  intended;  or 

Fourth — By  unlawful  means  prevents  or  attempts  to  prevent  any  voter  from  attend¬ 
ing  or  voting  at  an  election;  or 

Fifth — Gives,  or  offers  to  give,  any  valuable  thing  or  bribe  to  any  judge  or  clerk  of 
an  election,  as  a  consideration  for  some  act  to  be  done  or  omitted  to  be  done  contrary 
to  his  official  duty  in  relation  to  such  election,  shall  on  conviction  thereof  be  fined  in  a 
sum  not  exceeding  $1,000,  or  imprisoned  in  the  county  jail  not  exceeding  one  year, 
or  both,  in  the  discretion  of  the  court..  And  any  judge  or  clerk  who  shall  receive,  re¬ 
quest  or  demand  any  bribe  or  reward  forbidden  by  this  act,  shall  upon  conviction,  be 
liable  to  the  same  penalties  as  are  prescribed  in  this  act  for  the  giving  or  offering  to 
give  such  bribe  or  reward.  [As  amended  by  act  approved  June  17,  1887.  In  foroe 
July  1,  1887.  L.  1887,  p.  173;  Legal  News  Ed.,  p.  138. 

85.  Receiving,  requesting,  etc.,  bribe,  etc. — upon  second  offense.]  §  83. 
Any  person  who  shall  solicit,  request,  demand  or  receive,  directly  or  indirectly,  any 
money,  intoxicating  liquor  or  other  thing  of  value,  or  the  promise  thereof,  either  to  in¬ 
fluence  his  vote,  or  to  be  used,  or  under  the  pretense  of  being  used  to  procure  the  vot* 
of  any  other  person  or  persons,  or  to  be  used  at  any  ooll  or  other  place  prior  to  or  on 
the  day  of  an  election  for  or  against  any  candidate  for  office,  or  for  or  against  any 
measure  or  question  to  be  voted  upon  at  such  election,  shall  be  deemed  guilty  of  the 
infamous  crime  of  bribery,  in  elections,  and  upon  conviction  thereof  in  any  court  of 
record,  shall  be  sentenced  to  disfranchisement  by  the  judge  of  such  court  for  a  term 
of  not  less  than  five  nor  more  than  fifteen  years,  and  to  the  county  jail  not  less  than 
three  months  nor  more  than  one  year,  and  to  pay  the  cost  of  prosecution  and  stand 
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eoraraitted  to  the  county  jail  until  such  costs  shall  be  fully  paid.  That  for  a  conviction 
of  a  second  offense  under  thi*  section,  the  first  being  alleged  and  proven,  such  second 
offender  shall  be  by  the  sentence  of  the  court  forever  thereafter  disfranchised  and  de¬ 
prived  of  the  right  to  vote  at  an  election  in  this  State,  and  be  imprisoned  in  the 
county  jail  not  less  than  one  year,  and  be  committed  to  jail  in  default  of  payment  of 
costs  of  prosecution  until  such  costs  are  fully  paid.  Prosecutions  may  be  had  under 
this  section  by  indictment  in  the  circuit  court,  or  by  information  in  the  county  courts, 
and  the  effect  of  a  sentence  of  disfranchisement  in  either  of  said  courts,  both  having 
jurisdiction  of  offenses  hereunder,  shall  be  to  deprive  such  persons  sentenced  of  the 
right  to  vote  at  any  general  or  special  election,  or  town  meeting,  within  this  State  for 
the  period  of  time  fixed  by  the  court  where  such  person  shall  be  convicted  under  this 
section.  Any  candidate  or  other  person  paying,  furnishing  or  promising  to  pay  or  fur¬ 
nish  or  bribing  such  person,  with  money,  intoxicating  liquor  or  other  thing  of  value, 
or  the  promise  thereof,  shall  not  be  liable  to  punishment  therefor,  but  shall  be  a  com¬ 
petent  witness  and  compelled  to  testify  in  prosecutions  under  this  section.  Solicitation 
by  any  person  of  a  loan  ol  money,  or  the  purchase  of  anything  of  value,  or  of  liquor 
by  the  drink  or  treat  to  influence  or  effect  his  vote,  or  any  other  subterfuge,  shall  be 
deemed  a  violation  hereof. 

Second — Any  person  who  shall  have  been  legally  convicted  and  disfranchised  by  a 
court  of  competent  jurisdiction  who  shall  before  the  expiration  of  his  term  of  disfran¬ 
chisement,  vote  or  offer  to  vote  at  any  general  or  special  election,  or  town  meeting 
within  this  State,  shall,  upon  indictment  and  conviction  thereof  in  a  court  of  compe¬ 
tent  jurisdiction,  be  confined  in  the  penitentiary  for  a  term  of  years  not  less  than  one^ 
nor  more  than  ten  years.  [As  amended  by  act  approved  June  17,  1887.  In  force  July 
1,  1887.  L.  1887,  p.  172;  Legal  News  Ed.,  p.  138.  §  83,  Constitutional.  See  Christie 

v.  People,  206  Ill.  337. 

84.  Disorderly  conduct.]  §  84.  Whoever  is  disorderly  at  any  election  shall 
forfeit  a  sum  not  exceeding  $25. 

8;).  Betting  on  election.]  §  85.  Whoever  bets  or  wagers  any  money,  property 
or  other  valuable  thing,  upon  the  result  of  an  election  which  may  be  held  under  [*463 
the  constitution  or  laws  of  this  state,  or  bets  or  wagers  money,  property,  or  other  val¬ 
uable  thing,  upon  the  number  of  votes  which  may  be  given  to  any  person  at  an  election, 
or  upon  who  will  receive  the  greatest  number  of  votes  at  an  election}  or  agrees  to  pay 
any  other  person  any  money,  property,  or  other  valuable  thing,  in  the  event  that  an 
election  shall  result  in  one  way,  or  in  the  event  that  any  person  shall  or  shall  not  be 
elected,  or  shall  receive  a  greater  number  of  votes  than  others,  upon  conviction  thereof 
he  shall  be  fined  in  a  sum  not  exceeding  $1,000,  or  imprisoned  in  the  county  jail  not 
exceeding  one  year,  or  both,  in  the  discretion  of  the  court.  [See  “  Criminal  Code/ch.  38, 

86.  Offenses  of  judge  of  election.]  §  86.  If  any  judge  of  any  election 
shall  permit  a  person  to  vote  whose  vote  is  challenged,  without  the  proof  required  is 
this  act;  or,  ^ 

2d.  Shall  knowingly  and  willfully  permit  a  person  to  testify  as  a  witness  contrary  te 
the  provisions  of  this  act;  or,  J 

3cL  Shall  knowingly  permit  a  person  to  vote  who  is  not  qualified  according  to  law;  or, 
4th.  Shall  knowingly  receive  and  count  more  than  one  vote  from  the  same  person  at 
the:  same  election  for  the  same  office,  except  as  allowed  by  law;  or, 

5th.  Shall  refuse  to  receive  the  vote  of  a  qualified  elector  at  such  election,  who  will 
make  the  affidavit  and  proof  required  by  this  act;  or, 

6th.  Shall  be  guilty  of  any  fraud,  corruption,  partiality  or  manifest  misbehavior;  or, 
7th.  Shall  open  or  unfold  any  ballot  when  the  same  is  presented  to  be  deposited  in 
the  ballot  box;  or.  r 

8th.  Shall  willfully  neglect  to  perform  any  of  the  duties  required  of  him  by  this  act, 
shall,  on  conviction  thereof,  be  fined  in  a  sum  not  exceeding  $1,000,  or  imprisoned  in 
the  county  jail  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

87.  When  judge  or  clerk  ascertains  or  discloses  vote.]  £  87.  Tf  any  judge 
or  clerk  of  ejection  shall  willfully  or  corruptlv  ascertain,  by  comimriso:,  of  pall  book 
with  the  ballot,  or  shall  allow  any  other  person  to  ascertain  by  such  comparison  or  other¬ 
wise,  or  shall  willfully  publish  or  reveal  how  any  elector  voted  at  an  election,  he  shall, 
on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  $1,000,  or  imprisoned  in  the 
county  jail  not  exceeding  one  year,  or  both,  in. the  discretion  of  the  court. 

88.  When  other  person  ascertains  or  discloses  vote.]  §  88.  If  any  persoe 
shall  willfully  or  corrupt lv  ascertain  or  publish,  or  reveal  how  any  elector  voted  at  an 
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election,  he  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  $1,000,  o* 

imprisoned  in  the  county  jail  not  exceeding  one  year,  or  both,  in  the  discretion  of  the 
court. 

89.  N eglect  OF  duty  by  clerk.]  §  89.  If  any  clerk  of  an  election  shall  willfully 
neglect  to  perform  any  duty  required  of  him  as  clerk  of  election,  or  shall  be  guilty  of 
fraud,  corruption  or  misbehavior  as  such  clerk,  he  shall,  on  conviction,  be  fined  in  a  sum 
not  exceeding  $500,  or  imprisoned  in  the  county  jail  not  exceeding  six  months,  or  both, 
in  the  discretion  of  the  court. 

90.  Failure  to  deliver  poll  books,  etc.]  §  90.  If  any  judge,  clerk  or  mes¬ 
senger,  after  having  been  deputed  by  the  judges  of  election  to  carry  the  poll  books, 
tally  list  and  votes  of  such  election  to  the  place  where,  by  law,  they  are  required  to  be 
canvassed,  willfully  or  negligently  fails  to  deliver  such  poll  books,  tally  list  or  ballots, 
within  the  time  prescribed  by  law,  with  the  seal  unbroken,  he  shall,  upon  conviction,  be 
fined  in  a  sum  not  exceeding  $500,  or  imprisoned  in  the  county  jail  not  exceeding  six 
months,  or  both,  in  the  discretion  of  the  court. 

91.  Neglect  by  county  clerk.]  §  91.  If  the  county  clerk  willfully  neglects  or 
refuses  to  perform  any  duty  required  of  him  by  this  act,  he  shall,  upon  conviction,  be 
fined  in  a  sum  not  exceeding  ^o00,  and  shall  be  liable  to  the  person  injured  by  reason 
of  such  neglect  or  refusal,  in  an  amount  not  exceeding  $500,  to  be  recovered  in  an  action 
on  the  case. 

*464]  02.  Fraud  in  canvassing,  etc.]  §  92.  If  any  county  clerk  or  justioe  of  the 
peace  shall  be  guilty  of  any  fraud,  corruption  or  misbehavior,  in  canvassing  the  votes  or 
making  any  abstract  of  votes,  or  issuing  any  certificate  of  election,  he  shall,  on  convic 
tion,  be  fined  in  any  sum  not  exceeding  $500,  or  imprisoned  in  the  county  jail  not  ex¬ 
ceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

93.  Carrying  away,  defacing,  etc.,  poll  books,  etc.]  §  93.  Whoever  shall  . 
willfully  and  wrongfully  take  or  carry  away  from  the  place  where  it  has  been  been  de¬ 
posited  for  safe-keeping,  or  deface,  mutilate  or  change  any  poll  book,  ballot  or  tally  list, 
or  any  name  or  figure  therein,  shall,  on  conviction,  be  fined  in  a  sum  not  exceeding 

$1,000,  or  imprisoned  in  the  county  jail  not  exceeding  one  year,  or  both,  in  the  discre¬ 
tion  of  the  court. 

93J.  Refusal  of  supervisor,  etc.,  to  act— penalty.]  §  93£.  If  any  supervi¬ 
sor,  county  commissioner,  or  member  of  any  county  board,  shall  willfully  refuse^ neg¬ 
lect  or  fail  to  do  any  act,  or  perform  any  duty  required  of  him  by  the  election  laws 
of  this  State,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  fined 
not  exceeding  five  hundred  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  six 
months,  or  both,  in  the  discretion  of  the  court.  [Added  by  act  approved  June  22 
1885.  In  force  July  1,  1885.  L.  1885,  Legal  News  Ed.,  p.  119. 

contesting  elections. 

94.  When  legislature  to  hear.]  §  94.  The  legislature,  in  joint  meeting,  shall 
hear  and  determine  cases  of  contested  elections  of  governor  and  lieutenant-governor* 
secretary  of  state,  auditor  of  public  accounts,  treasurer,  superintendent  of  public  in¬ 
struction,  and  attorney  general.  The  meeting  of  the  two  houses,  to  decide  upon  such 
elections  shall  be  held  in  the  hall  of  the  house  of  representatives,  and  the  speaker  of 
the  house  shall  preside.  [See  Const.,  art.  5,  §  4. 

95.  Senators  and  representatives.]  §  95.  The  senate  and  house  of  repre¬ 
sentatives  shall  severally  hear  and  determine  contests  of  the  election  of  their  respect¬ 
ive  members.  [See  Const.,  art.  4,  §  9. 

96.  By  circuit  court.]  §  96.  The  Circuit  Court  shall  hear  and  determine 
oon tests  of  the  election  of  Judges  of  the  Supreme  Court,  Clerks  of  the  Supreme 
Court,  Judges  of  the  Circuit  Court,  Judges  of  the  Superior  Court  of  Cook  county, 
and  Members  of  the  State  Board  of  Equalization,  but  no  Judge  of  the  Circuit  Court 
shall  sit  upon  the  hearing  of  any  case  in  which  he  is  a  party.  [As  amended  by  Act 
approved  April  22, 1899.  In  force  July  1, 1899.  L.  1899,  p.  152;  Legal  News  Ed., 

p.  129.  »  p  >  a  _  ’ 

97.  By  circuit  courts,  and  in  cook  county,  also  by  the  superior  court.] 

§  97.  The  circuit  courts  in  the  respective  counties,  and  in  Cook  county  the  superior 
court  also  may  have  [hear]  and  determine  contests  of  the  election  of  judges  of  the 
county  court,  mayors  of  cities,  presidents  of  county  boards,  presidents  of  villages,  in  * 
reference  to  the  removal  of  county  seats  and  in  reference  to  any  other  subject  which 
may  be  submitted  to  the  vote  of  the  people  of  the  county,  and  concurrent  jurisdiction 
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with  the  county  court  in  all  cases  mentioned  in  section  ninety- eight  (98).  [As  amended 
by  Act  approved  June  17,  1895.  In  force  July  1,  1895;  L.  1895,  p.  170;  Le«-al  News 
Ed.,  p.  124.] 

98.  By  county  court.]  §  98.  The  county  court  shall  hear  and  determine  con¬ 
tests  of  election  of  all  other  county,  township  and  precinct  officers,  and  all  other  officers 
for  the  contesting  of  whose  election  no  provision  is  made.  [Dickey  et  al.  v.  Reed  et 
al.,  78  Ill.,  267;  Brush  v.  Lemma,  77  Ill.,  496;  Talkington  v.  Turner,  71  Ill.,  234. 

99.  Election  op  state  officers — petition  of  contestant.]  §  99.  When  any 
elector  shall  desire  to  contest  the  election  of  governor,  lieutenant-governor,  secretary 
of  state,  auditor  of  public  accounts,  treasurer,  superintendent  of  public  instruction,  or 
attorney-general,  he  shall,  within  ten  days  after  the  result  of  the  election  shall  have 
been  determined,  present  a  petition  to  the  General  Assembly,  setting  forth  the  points 
on  which  he  will  contest  such  election,  and  praying  for  leave  to  produce  his  proof. 

100.  Joint  committee  to  take  testimony.]  §  100.  The  General  Assembly 
shall  appoint  a  joint  committee  to  take  the  testimony  on  the  part  of  the  petitioner,  and 
the  person  whose  place  is  contested. 

101.  Powers  of  joint  committee.]  §  101.  The  committee  so  appointed  shall 
have  power  to  send  for  witnesses,  and  compel  the  attendance  of  witnesses  and  the  pro¬ 
duction  of  papers,  issue  commissions  under  the  hand  of  its  chairman,  to  any  officer 
authorized  to  take  depositions  in  other  cases,  to  take  the  deposition  of  witnesses  upon 
the  points  set  forth  in  the  petition,  at  such  time  and  place  as  the  commission  shall  direct. 

lOJi.  Notice.]  §  102.  Reasonable  notice  shall  be  given  by  the  party  in  whose  - 
favor  the  deposition  is  to  be  taken,  to  the  opposite  party,  of  the  time  and  place  of  taking 
the  same. 

103.  .  Testimony.]  §  103.  No  testimony  shall  be  taken  except  upon  the  points 
set  forth  in  the  petition. 

104.  Report  of  committee — hearing — decision.]  §  104.  The  committee  [*465 
shall  report  the  facts  to  the  house,  and  a  day  shall  be  fixed  by  a  joint  resolution  for  the 
meeting  of  the  two  houses  to  decide  upon  the  same,  in  which  decision  the  yeas  and  nays 
shall  be  taken  and  entered  upon  the  journal. 

105.  Who  may  contest  senator  or  representative.]  §  105.  The  election  of 
any  member  declared  duly  elected  to  a  seat  in  the  senate  or  house  of  representatives  of 
the  General  Assembly,  may  be  contested  by  any  qualified  voter  of  the  county  or  district 
to  be  represented  by  such  senator  or  representative. 

106.  Notice  of  contest.]  §  106.  The  contestant  shall,  within  thirty  days  after 
the  result  of  the  election  shall  have  been  determined,  serve  on  the  person  whose  election 
he  will  contest,  a  notice  of  his  intention  to  contest  such  election,  expressing  the  points' 
on  which  the  same  will  be  contested;  and  shall,  also,  on  or  before  the  next  session  of 
the  General  Assembly,  deliver  a  copy  of  .such  notice  to  the  secretary  of  state.  In  case 
the  person  whose  election  is  contested  is  absent,  or  cannot  be  found,  service  may  be  had 
by  leaving  a  copy  of  such  notice  at  his  usual  place  of  residence. 

107.  Testimony— how  taken.]  §  107.  Whenever  a  notice  shall  have  been  given 

of  intention  to  contest  an  election,  as  provided  in  the  preceding  section,  either  party 
may  proceed  to  take  testimony  of  any  witness  before  any  judge,  justice  of  the  peace, 
clerk  of  a  court,  master  in  chancery,  or  notary  public,  on  giving  to  the  adverse  party  or 
his  attorney,  ten  days’  notice  of  the  time  and  place  of  taking  the  same,  and  one  day  in 
addition  thereto  (Sunday  inclusive)  for  every  fifty  miles’  travel  from  the  place  of  resi¬ 
dence  of  such  party  to  the  place  where  such  deposition  is  to  be  taken.  If  the  party  en¬ 
titled  to  notice  resides  in  the  county  where  the  deposition  is  to  be  taken,  five  days’ 
notice  shall  be  sufficient.  J 

108.  Power  of  officer  taking  testimony.]  §  108.  The  officer  before  whom 
depositions  are  taken  shall  have  power  to  compel  the  production  of  papers,  and  the 
attendance  of  witnesses;  and  the  same  proceedings  may  be  had  to  compel  the  attendance 
of  witnesses,  as  are  provided  in  the  cases  of  taking  depositions  to  be  used  in  courts  of 
law  and  equity. 

109.  Depositions,  etc.,  to  be  sent  to  secretary  of  state.]  §  109.  A  copy 
of  the  notice  to  take  depositions,  with  proof  of  the  service  thereof,  with  the  deposition, 
shall  be  sealed  up  and  transmitted  by  mail,  or  otherwise,  to  the  secretary  of  state,  with 
an  indorsement  thereon,  showing  the  names  of  the  contesting  parties,  the  office  con¬ 
tested,  and  the  nature  of  the  papers. 
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110.  Delivery  of  notice  of  contest,  etc. — duty  of  presiding  officer.]  § 
110.  The  secretary  of  state  shall  deliver  the  copy  of  the  notice  deposited  with  him  by 
the  contestant,  and  the  depositions  unopened,  to  the  presiding  officer  of  the  branch  of 
the  General  Assembly  to  which  the  contest  relates,  on  or  before  the  second  day  of  its 
session  next  after  the  receipt  of  the  same;  and  the  presiding  officer  shall  immediately 
give  notice  to  his  house  that  such  papers  are  in  his  possession. 

111.  Rights  of  either  house  saved.]  §111.  Nothing  herein  contained  shall 
be  construed  to  abridge  the  right  of  either  branch  of  the  General  Assembly  to  grant 
commissions  to  take  depositions,  or  to  send  for  and  examine  any  witnesses  it  may  desire 
to  hear  on  such  trial. 

112.  Who  may  contest  election  of  other  officers.]  §  112.  The  election 
of  any  person  declared  elected  to  any  office  other  than  governor,  lieutenant-governor, 
secretary  of  state,  auditor  of  public  accounts,  treasurer,  superintendent  of  public 
instruction,  attorney-general,  senator  or  representative,  may  be  contested  by  any  elector 
of  the  state,  judicial  division,  district,  county,  town  or  precinct  in  and  for  which  the 
person  is  declared  elected. 

113.  Contestant  to  file  statement,  etc.]  §  113.  The  person  desiring  to 
contest  such  election  shall,  within  thirty  days  after  the  person  whose  election  is  con¬ 
tested  is  declared  elected,  file  with  the  clerk  of  the  proper  court  a  statement,  in 
*466]  writing,  setting  forth  the  points  on  which  he  will  contest  the  election,  which  state¬ 
ment  shall  be  verified  by  affidavit  in  the  same  manner  as  bills  in  chancery  may  be 
verified.  [Dale  v.  Irwin,  78  Ill.,  170. 

114.  Summons.]  §  114.  Upon  the  filing  of  such  statement,  summons  shall  issue 
against  the  person  whose  office  is  contested,  and  he  may  be  served  with  process,  oi 
notified  to  appear,  in  the  same  manner  as  is  provided  in  cases  in  chancery. 

115.  Evidence.]  §  115.  Evidence  may  be  taken  in  the  same  manner  and  upon 
like  notice  as  in  cases  in  chancery. 

1 16.  Trial.]  §  116.  The  case  shall  be  tried  in  like  manner  as  cases  in  chancery, 
and  may  be  heard  and  determined  by  the  court  in  term  time  or  by  the  judge  in  vaca¬ 
tion  at  any  time  not  less  than  ten  (10)  days  after  service  of  process,  or  at  any  time  after 
the  defendant  is  required  by  notification  to  appear,  and  shall  have  preference  in  the 
order  of  hearing  to  ail  other  cases.  The  court  in  term  time  or  the  judge  in  vacation 
may  make  and  enforce  all  necessary  orders  for  the  preservation  and  production  of  the 
ballots,  poll  books,  tally  papers,  returns,  registers' and  other  papers  or  evidence  that 
may  bear  upon  the  contest.  [As  amended  by  Act  approved  June  17,  1895.  In  force 
July  1,  1895;  L.  1895,  p.  170;  Legal  News  Ed.,  p.  125.] 

117.  Other  elections  contested.]  §  117.  Any  five  electors  of  the  county  may 
contest  an  election  upon  any  subject  which  may  by  law  be  submitted  to  a  vote  of  the 
people  of  the  county,  upon  filing  in  the  circuit  court,  within  thirty  days  after  the  result 
of  the  election  shall  have  been  determined,  a  written  statement  in  like  form  as  in  other 
cases  of  contested  elections  in  the  circuit  court.  The  county  shall  be  made  defendant, 
and  process  shall  be  served  as  in  suits  against  the  county;  and  like'  proceedings  shall  be 
had  as  in  other  cases  of  contested  elections  before  such  court. 

118.  When  elector  may  defend  for  county.]  §  118.  In  case  the  county 
board  shall  fail  or  refuse  properly  to  defend  such  contest,  the  court  shall  allow  any  one 
or  more  electors  of  the  county  to  appear  and  defend,  in  which  case  the  electors  so 
defending  shall  be  liable  for  the  costs  in  case  the  judgment  of  the  court  shall  be  in  favor 
of  the  contestant. 

119.  Judgment.]  §  119.  The  judgment  of  the  court  in  cases  of  contested  elec¬ 
tion,  shall  confirm  or  annul  the  election  according  to  the  right  of  the  matter;  or,  in  case 
the  contest  is  in  relation  to  the  election  of  some  person  to  an  office,  shall  declare  as 
elected  the  person  who  shall  appear  to  be  duly  elected. 

126.  Tie.]  §  120.  If  it  appears  that  two  or  more  persons  have,  or  would  have  had 
d  the  legal  ballots  cast  or  intended  to  be  cast  for  them  had  been  counted,  the  highest  and 
&-n  equal  number  of  votes  for  the  same  office,  the  persons  receiving  such  votes  shall 
decide  by  lot,  in  such  manner  as  the  court  shall  direct,  which  of  them  shall  be  declared 
duly  elected;  and  the  judgment  shall  be  entered  accordingly.  • 

121.  Certified  copy  of  judgment.]  §121.  A  certified  copy  of  the  judgment 
of  the  court  shall  have  the  same  elfect  as  to  the  result  of  the  election  as  if  it  had  been  so 
declared  by  the  canvassers. 
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1 .22.  When  election  adjudged  void.]  §  122.  When  the  person  whose  election 
is  contested  is  found  to  have  received  the  highest  number  of  legal  votes,  but  the  election 
is  declared  null  by  reason  of  legal  disqualification  on  his  part,  or  for  other  causes,  the 
person  receiving  the  next  highest  number  of  votes  shall  not  be  declared  elected,  but  the 
election  shall  be  declared  void. 

123*  Appeal.]  §  123.  In  all  cases  of  contested  elections  in  the  circuit  courts  or 
county  courts,  appeals  may  be  taken  to  the  supreme  court  in  the  same  manner,  and  upon 
like  conditions  as  is  provided  by  law  for  taking  appeals  in  cases  in  chancery  from  the 
circuit  courts.  [Hall  v.  Thode,  75  Ill.,  173. 

RESIGNATIONS  AND  VACANCIES. 

124.  Of  elective  offices.]  §  124.  Resignations  of  elective  offices  shall  be 
made  to  the  officer,  court  or  county  board  authorized  by  law  to  fill  a  vacancy  in  such 
office  by  appointment,  or  to  order  an  election  to  fill  such  vacancy. 

125.  When  office  becomes  vacant.]-  §125.  Every  elective  office  shall  become 

vacant  on  the  happening  of  either  of  the  following  events,  before  the  expiration  of  the 
term  of  such  office:  • 

First — The  death  of  the  incumbent. 

Second — His  resignation. 

Third — His  becoming  insane.  / 

Fourth — His  ceasing  to  be  an  inhabitant  of  the  state;  or,  if  the  office  is  local,  his  [*467 
ceasing  to  be  an  inhabitant  of  the  district,  county,  town  or  precinct  for  which  he  was  elected. 

Fifth — His  conviction  of  an  infamous  crime,  or  of  any  offense  involving  a  violation  of 
official  oath. 

Sixth — His  removal  from  office. 

Seventh — His  refusal  or  neglect  to  take  his  oath  of  office,  or  to  give  or  renew  his 
official  bond,  or  to  deposit  or  file  such  oath  or  bond  within  the  time  prescribed  by  law. 

Eighth — The  decision  of  a  competent  tribunal  declaring  his  election  void. 

126.  Who  may  determine  when  vacancy  exists.]  §  126.  Whenever  it  is 
alleged  that  a  vacancy  in  any  office  exists,  the  officer,  court,  or  county  board  whose  duty 
it  is  to  fill  the  vacancy  by  appointment,  or  to  order  an  election  to  fill  such  vacancy, 
shall  have  power  to  determine  whether  or  not  the  facts  occasioning  such  vacancy  exist. 

127.  Governor  and  lieutenant-governor  vacant.]  §  127.  In  case  of  vacan¬ 
cies  in  the  offices  of  governor  and  lieutenant-governor,  the  officer  performing  the  duties 
of  the  office  of  governor,  or  if  there  is  no  such  officer,  the  secretary  of  state,  shall  issue  a 
proclamation  appointing  a  day  for  a  special  election  to  fill  such  vacancies,  and  shall 
issue  a  writ  of  election  to  the  county  clerks  of  the  several  counties  in  the  state,  and  shall 
also,  when  necessary,  call  a  special  session  of  the  General  Assembly  to  canvass  the  votes 
cast  at  such  election;  but  if  such  vacancy  shall  occur  not  more  than  ninety  days  before 
a  general  election  for  members  of  the  legislature,  the  vacancies  shall  be  filled  at  such 
general  election,  in  which  case  no  special  session  of  the  General  Assembly  to  canvass  the 
votes  shall  be  deemed  necessary. 

128.  Other  state  officers.]  §  128.  When  a  vacancy  shall  occur  in  the  office 
of  secretary  ot  state,  auditor  of  public  accounts,  treasurer,  attorney  general,  superintend¬ 
ent  of  public  instruction,  or  member  of  the  state  board  of  equalization,  the  governor  shall 
fill  the  same  by  appointment,  and  the  appointee  shall  hold  his  office  during  the  remain¬ 
der  of  the  term,  and  until  his  successor  is  elected  and  qualified.  [See  Const.,  art.  5,  §  20. 

126.  Senator  or  representative.]  §129.  When  a  vacancy  shall  occur  in  the 
office  of  senator  or  representative  in  the  General  Assembly,  it  shall  be  the  duty  of  the 
county  clerk  of  the  county  in  which  the  member  whose  office  is  vacant  resided,  to  notify 
the  governor  of  such  vacancy.  Whereupon  the  governor  shall  issue  a  writ  of  election 
to  the  county  clerk  or  clerks  of  the  county  or  counties  in  which  the  vacancy  is  to  be 
filled,  fixing  a  day  upon  which  an  election  shall  be  held  to  fill  such  vacancy;  but 
unless  the  General  Assembly  shall  be  in  session  at  the  time  the  vacancy  occurs,  or 
there  shall  be  a  session  between  the  time  at  wThich  the  vacancy  occurs  and  the  next 
succeeding  general  election,  no  special  election  shall  be  ordered  to  fill  such  vacancy. 

130.  Representatives  in  congress.]  §130.  When  any  vacancy  shall  occur  in 
the  office  of  representative  in  congress  from  this  state,  the  governor  shall  issue  a  writ 
of  election  to  the  county  clerks  of  the  several  counties  in  the  district  where  the  vacancy 
exists,  appointing  a  day  to  hold  a  special  election  to  fill  such  vacancy. 
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130a.  United  states  senator.]  §  130a.  When  a  vacancy  shall  occur  in 
th?  office  of  United  States  Senator  from  this  State,  the  Governor  shall  make  tem¬ 
poral  y  appointment  to  till  such  vacancy  until  the  next  election  of  representatives  in 
Congress,  at  which  time  such  vacancy  shall  be  tilled  by  election,  and  the  senator 
so  elected  shall  take  office  as  soon  thereafter  as  he  shall  receive  his  certificate  of 
election.  [Added  by  amendment  by  act  approved  June  25,  1913.  In  force  Julv  1 
1913.  L.  1913,  p.  307.  J  ’ 

131.  Judges.]  §  131.  When  a  vacancy  shall  occur  in  the  office  of  judge  of  the 
supreme  court,  judge  of  the  circuit  court,  judge  of  the  superior  court  of  Cook  county,  or 
judge  of  the  county  court,  the  clerk  of  the  court  in  which  the  vacancy  exists  shall  notify 
the  governor  of  such  vacancy.  If  such  vacancy  shall  occur  within  one  year  before  the 
expiration  of  the  term  of  the  office  made  vacant,  the  governor  shall  fill  such' vacancy  by 
appointment;  but  if  the  unexpired  term  exceeds  one  year,  the  governor  shall  issue  a 
writ  of  election,  as  in  other  cases  of  vacancies  to  be  filled  by  election. 

1o?3‘  ^LERKS  0F  courts.]  §  132.  When  a  vacancy  shall  occur  in  the  office  of 
468]  clerk  of  the  supreme  court,  or  in  the  office  of  the  clerk  of  the  superior  court,  or 
clerk  of  the  circuit  court  of  any  of  the  counties  in  this  state,  and  the  unexpired  term 
of  such  clerk  shall  exceed  one  year, .it  shall  be  the  duty  of  the  court,  or  if  in  vacation, 
of  the  judge  or  judges  of  the  court  in  which  such  vacancy  may  occur,  to  appoint  a  clerk 
pro  tempore /  and  such  appointee  shall  qualify  in  the  same  manner,  and  give  bond  as 
required  by  law.  of  the  clerk  of  the  court  to  which  he  is  appointed,  to  be  approved  by 
the  court,  or  if  in  vacation  by  the  judge  or  judges  making  the  appointment;  and  there¬ 
upon  such  appointee  shall  be  authorized  to  perform  all  duties  and  receive  all  emoluments 
allowed. by  law  to  the  duly  elected  clerk  of  such  court,  and  shall  hold  such  office  until 
an  election  can  be  held  to  fill  the  same,  as  provided  by  the  act  to  which  this  is  an  amend¬ 
ment,  and  until  the  person  so  elected  shall  have  qualified  according  to  law.  Whenever 
an  appointment  shall  be  made,  as  provided  by  this  act,  it  shall  be  the  duty  of  the  court 
or  the  judge  or  judges  making  such  appointment,  to  notify  the  governor  forthwith  of 
the  vacancy  filled  by  such  appointment;  and  upon  receiving  such  notice,  it  shall  be  the 
duty  of.  the  governor,  as  soon  thereafter  as  may  be  practicable,  to  issue  a  writ  of  elec¬ 
tion  as  in  other  cases  of  vacancies  to  be  filled  by  election,  in  the  same  manner  as  if  no 
appointment  had  been  made;  and  when  any  such  vacancy  shall  occur,  and  the  unex- 
pired  term  does  not  exceed  one  year,  such  vacancy  shall  be  filled  by  appointment  by 
the  court  to  which  such  office  appertains,  or  by  the  judge  or  judges  thereof.  [As 

amended  by  act  approved  February  9,  1874.  In  force  July  1,  1874.  See  “  Clerks  of 
Courts,”  ch.  25,  §  11. 

133.  County  officers,  precinct  officers,  etc.]  §  133.  When  a  vacancy  shall 
occur  in  the  office  of  county  commissioner,  state’s  attorney,  sheriff,  coroner,  county  clerk, 
recorder  of  aeeds,  county  treasurer,  county  surveyor,  justice  of  the  peace,  constable,  or 
other  county  or  precinct  officer  not  otherwise  provided  for  by  law,  within  one  year  be¬ 
fore  the  expiration  of  the  term  of  such  vacant  office,  the  vacancy  shall  be  filled  by 
appointment,  by  the  county  board  of  the  county  in  which  the  vacancy  exists;  but  if 
such  unexpired  term  exceeds  one  year,  the  county  clerk,  or,  in  c§,se  of  a  vacancy  in  his 
office,  the  chairman  of  the  county  board,  shall  issue  an  order  appointing  a  day  for  an 
e  ec  ion  to  fill  such  vacancy,  and  cause  notice  thereof  to  be  given  as  in  other  cases  of 

^  what  elections  this  act  may  apply.]  §  134.  The  provisions  of  this 
act  shall  apply,  as  far  as  practicable,  to  all  elections  in  the  state,  whether  general,  spe- 

cia  ,  oca  01  municipal,  except  so  far  as  they  are  modified  or  contravened  by  other  le^al 
enactments  J  ° 

[§135,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5. 

REGISTRATION  OF  ELECTORS. 

AN  ACT  for  the  registry  of  electors  and  to  prevent  fraudulent  voting.  [Approved  and  in  force  February  15 

1865.  L.  1865,  p.  54.]  ' 

135.  Board  OF  registration — meeting— register.]  §1.  Beit  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  the  per¬ 
sons  authorized  by  law,  or  appointed  pursuant  to  any  town  or  city  ordinance,  to  act 
as  judges  or  inspectors  of  elections  in  any  town,  city,  or  ward  or  other  election  dis¬ 
trict  or  precinct  in  this  State,  shall  constitute  a  ‘Board  of  Registry’  for  their  respective 
towns,  cities,  wards,  districts  or  precincts,  and  shall  meet  on  Tuesday,  three  weeks 
preceding  any  State  election,  at  nine  o’clock  A.  M.,  and  proceed  to  make  a  list,  as 
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hereinafter  prescribed,  of  all  persons  qualified  and  entitled  to  vote  at  the  ensuing  eleo- 
ton,  m  the  election  district  of  which  they  are  judges  or  inspectors;  which  list,  when 
completed,  shall  constitute  and  be  known  as  the  ‘  Register  ’  of  electors  of  said  election 
district.  In  election  districts  in  towns  which  lie  wholly  within  the  limits  of  an  incor¬ 
porated  city,  a  register  of  electors  shall  be  made  for  all  elections,  whether  general, 
special,  local  or  municipal,  in  the  same  manner  as  herein  provided  in  the  case  of  State 
elections.  (1)  [As  amended  by  act  approved  May  31,  1879.  In  force  July  1.  1879. 
L.  1879,  p.  160;  Legal  News  Ed.,  p.  125. 

136.  Manner  op  making  register,  etc.— first  meeting.]  8  2.  Said  registers 
shall  each  contain  a  list  of  the  persons  so  qualified  and  entitled  to  vote  in  said  election 
district,  alphabetically  arranged,  according  to  their  respective  surnames,  so  as  to  [*469 
show,  in  one  column,  the  name  in  full  length,  and  in  another  column,  in  cities,  the  resi¬ 
dence,  by  the  number  of  the  dwelling,  if  there  be  a  number,  and  the  name  of  the  street 
or  other  location  ot  the  dwelling  place  of  each  person.  It  shall  be  the  duty  of  said 
board  to  enter  in  said  lists  the  names  of  all  persons  residing  in  their  election  district, 
whose  name  appears  on  the  poll  list  kept  in  said  district  at  the  last  preceding  election— 
in  cities  the  number  of  the  dwelling  and  the  name  of  the  street  or  other  location,  if  the 
same  shall  be  known  to  or  can  be  ascertained  by  such  board— and  for  this  purpose  said 

board  u  aU?h0nzfd  to  take  from  the  office  in  which  they  are  filed  the  poll  lists  made 
and  hied  by  the  judges  or  inspectors  of  such  district,  at  the  election  held  next  prior  to  the 

making  ol  such  register.  In  making  said  list,  the  board  shall  enter  thereon,  in  addition 
o  the  names  on  the  poll  list,  the  names  of  all  other  persons  who  are  well  known  to  them 
to  be  electors  in  said  district;  and  the  names  of  all  persons  on  the  poll  list  who  have 
died  or  removed  from  the  district  shall  be  omitted  from  the  register.  The  said  board 
shall  complete,  as  far  as  practicable,  the  said  register  on  the  day  of  their  meeting,  afore¬ 
said,  and  shall  make  two  copies  thereof,  and  certify  the  register  and  each  of  the  copies 
to  be  a  true  list  of  the  voters  in  their  district,  so  far  as  the  same  are  known.  Within  two 
days  thereafter,  the  said  original  list,  together  with  the  list  taken  from  the  office,  as  afore¬ 
said,  shall  be  filed  by  said  board  in  the  office  of  the  town  clerk  of  the  town  in  which  said 
election  district  may  be;  but  in  counties  not  adopting  township  organization,  said  list 
shall  be  hied  with  the  judges  or  inspectors  of  election  of  the  proper  district,  or  if  such 
election  district  is  in  a  city  then  it  shall  be  filed  in  the  office  of  the  city  clerk  of  said  city. 

n  one  copy  of  said  list  shall  be  kept  by  one  of  said  judges  or  inspectors,  and  care- 
tully  preserved  by  him  for  their  use  on  the  day  or  days  hereinafter  mentioned,  for  the 
revision  and  correction  of  the  same.  One  copy  of  said  list  shall,  immediately  after  its 
completion,  be  posted  in  some  conspicuous  place  where  the  last  preceding  election  in  said 
is  net  was  held,  and  be  accessible  to  any  elector  who  may  desire  to  examine  the  same 
or  make  copies  thereof.  Any  person  who  shall  take  down,  tear  down  or  deface  any  list, 
so  posted,  shall  be  deemed  guilty  of  misdemeanor,  and  shall  be  punished  by  a  fine  of  $50 
or  by  imprisonment  in  the  county  jail  for  the  term  of  sixty  days,  or  by  both  fine  and 
imprisonment.  [As  amended  by  act  approved  March  27,  1874.  In  force  July  1,  1874. 

_  13J:  ^EW  ELECTION  districts.]  g  3.  In  case  a  new  election  district  shall  be 
formed  by  the  organization  of  a  new  town,  or  by  the  division  of  any  town  or  ward  or 
the  incorporation  of  a  city  or  town,  the  judges  or  inspectors  of  the  election  in  the  new 
district  thus  formed,  may  make  their  registry  of  electors  on  the  day  prescribed  by  this 
act,  in  such  manner  as  a  majority  of  them  may  direct,  and  for  that  purpose  may  make  a 
list  or  cause  to  be  made  a  certified  copy  of  the  poll  list  or  lists  of  the  district  in  which 
such  new  district  is  situated,  or  they  may  dispense  with  such  list  or  lists  and  proceed  to 
make  a  register  of  electors,  from  the  best  means  at  their  command.  Said  lists  shall  only 
embrace  the  names  of  such  persons  as  are  known  to  them  to  be  electors  in  their  district, 
and  shall  be  posted  up  and  copies  thereof  made,  as  prescribed  in  the  preceding  section, 
and  shall  be  corrected  in  the  same  manner  that  other  lists  are  corrected. 

138.  Revision  register — second  meeting.]  g  4.  The  said  board  shall  again 
meet  on  Tuesday  of  the  week  preceding  the  said  elections,  in  their  respective  election 
districts,  at  the  place  designated  for  holding  the  polls  of  the  election,  for  the  purpose  of  re¬ 
ding,  correcting  and  completing  said  lists;  and  for  this  purpose,  in  cities,  they  shall  meet 
at  eight  o’clock  in  the  morning,  and  remain  in  session  until  nine  o’clock  P.M.,  and  in  other 
districts  they  shall  meet  at  nine  o’clock  in  the  morning  and  remain  in  session  until  four 
o’clock  P.  M.  [As  amended  by  act  approved  March  27,  1874.  In  force  July  1,  1874. 

139.  Proceedings  open — corrections,  etc.]  g  5.  The  proceedings  of  said  board 
shall  be  open,  and  all  persons  residing  and  entitled  to  vote  in  said  district  shall  be  enti- 


(1)  Notr.— Section  2  of  the  amendatory  act  repeals  all  acts  inconsistent  therewith. 
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tied  to  be  heard  by  said  board,  in  relation  to  corrections  or  additions  to  said  register. 
One  of  the  lists  so  kept  by  the  judges  or  inspectors,  as  aforesaid,  shall  be  used  by  them, 
on  the  day  or  days  of  making  corrections  or  additions,  for  the  purpose  of  completing  the 
registry  for  such  district. 

*470]  140.  Revising  register — addition  of  new  names.]  §  6.  It  shall  be  the 
duty  of  said  board,  at  their  meeting  for  revising  and  correcting  said  lists,  to  erase  there¬ 
from  the  name  of  any  person  inserted  therein,  who  shall  be  proved  by  the  oath  of  two 
legal  voters  of  said  district,  to  the  satisfaction  of  said  board,  to  be  non-resident  of  said 
district,  or  otherwise  not  entitled  to  vote,  in  said  district,  at  the  election  then  next  to  be 
held.  Any  elector  residing  in  said  district,  and  entitled  to  vote  therein,  may  appear  be¬ 
fore  said  board  and  require  his  name  to  be  recorded  on  said  alphabetical  list.  Any  per¬ 
son  so  requiring  his  name  to  be  so  entered  on  said  lists,  shall  make  the  same  statement 
as  to  the  street  and  number  thereof,  and  where  he  resides,  required  by  the  provisions  of 
this  act  of  persons  offering  their  votes  at  elections,  and  shall  be  subject  to  the  same  pen¬ 
alties  for  refusing  to  give  such  information,  or  for  falsely  giving  the  same,  and  shall  also 
be  subject  to  challenge,  either  by  the  judges  or  inspectors,  or  either  of  them,  or  by  any 
other  elector  whose  name  appears  on  said  alphabetical  list;  and  the  same  oaths  may  be 
administered  by  the  judges  or  inspectors  as  now  provided  in  case  of  persons  offering  to 
vote  at  an  election  j  and  in  case  no  challenge  is  made  of  any  person  requiring  his  name 
to  be  entered  on  said  alphabetical  list,  or  in  case  of  challenge,  if  such  person  shall  make- 
oath  that  would  entitle  him  to  vote  in  case  of  challenge  at  an  election,  then  the  name 
of  any  such  person  shall  be  added  to  the  alphabetical  poll  list  of  the  last  preceding 
year. 

141.  Copies  of  register — filing — deliver  to  judges — voting — swearing  in 

vote,  etc.]  §  7.  After  said  lists  shall  have  been  fully  completed,  the  said  board  shall, 
within  three  days  thereafter,  cause  two  copies  of  the  same  to  be  made,  each  of  which 
shall  be  certified  by  them  to  be  a  correct  list  of  the  voters  of  their  district;  one  of  which 
shall  be  filed  in  the  office  of  the  town  clerk  of  towns,  and  in  the  office  of  city  clerks  of 
cities;  and  one  of  which  copies  shall  be  delivered  to  said  judges  or  inspectors.  It  shall 
be  the  duty  of  the  said  judges  or  inspectors  so  receiving  such  list,  carefully  to  preserve 
the  said  list  for  their  use  on  election  day,  and  to  designate  two  of  their  number,  at  the 
opening  of  the  polls,  to  check  the  name  of  every  voter  voting  in  such  district  whose 
name  is  on  the  register.  No  vote  shall  be  received  at  any  state  election  in  this  state,  if 
the  name  of  the  person  offering  to  vote  be  not  on  the  said  register  made  on  the  Tuesday 
preceding  the  election,  unless  the  person  offering  to  vote  shall  furnish  to  the  judges  of 
the  election  his  affidavit,  in  writing,  stating  therein  that  he  is  an  inhabitant  of  said  dis¬ 
trict  and  entitled  to  vote  therein  at  such  election,  and  prove  by  the  oath  of  a  householder 
and  registered  voter  of  the  district  in  which  he  offers  to  vote,  that  he  knows  such  person 
to  be  an  inhabitant  of  the  district,  and  if  in  any  city,  giving  the  residence  of  such  per¬ 
son  within  said  district.  The  oath  may  be  administered  by  one  -  of  the  judges  or 
inspectors  of  the  election,  at  the  poll  where  the  vote  shall  be  offered,  or  by  any  other 
person  authorized  to  administer  oaths,  but  no  person  shall  be  authorized  to  receive  com¬ 
pensation  for  administering  the  oath.  Said  oath  shall  be  preserved  and  filed  in  the  offioe 
of  the  town  or  city  clerk,  or  in  case  there  be  no  clerk,  then  said  oath  shall  be  filed  with 
and  preserved  by  the  judges  or  inspectors  of  the  proper  district.  Any  person  may  be 
challenged,  and  the  same  oaths  shall  be  put  as  now  are  or  hereafter  may  be  prescribed  by 
law.  [As  amended  by  act  approved  March  27,  1874.  In  force  July  1,1874.  Dale  v. 
Irwin,  78  Ill.,  170.  J 

142.  Entry  on  register  by  clerks — non-registered  voter — penalty.]  §  8. 
The  clerks  at  each  poll,  in  addition  to  the  duties  now  prescribed  by  law,  shall  enter  on  the 
poll  list  kept  by  them,  in  columns  prepared  for  that  purpose,  opposite  the  name  of  each 
person  voting,  the  same  statement  or  minute  as  hereinbefore  required  of  the  board  in 
making  the  registry;  but  such  entry  is  not  to  be  made  by  them  if  the  registry  contains 
correctly  the  name  and  residence  of  such  voter;  and  in  all  cases  said  clerk  shall  enter  in 
a  column  opposite  the  name  of  each  person  not  registered,  the  words  “not  registered.” 
In  cities,  every  elector,  at  the  time  of  offering  his  vote,  shall  truly  state  the  street  in 
which  he  resides,  and  if  the  house,  lodging  or  tenement  in  which  he  resides,  is  num¬ 
bered,  the  number  thereof.  And  the  clerks  of  the  polls,  in  case  the  name  of  such 
elector  is  not  registered,  shall  truly  enter  in  the  appropriate  column  of  the  poll 
list,  opposite  the  name  of  the  elector,  the  street  in  which  the  elector  resides,  [*471 
and  the  number,  in  case  the  house,  lodging  or  tenement  is  numbered;  and  if  the 
same  is  not  numbered,  then  the  clerk  shall  enter  “  not  numbered  ”  in  the  column  of  the 
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poll  list  for  entering  the  number.  In  case  of  refusal  to  make  the  statement  as  aforesaid' 
the  vote  of  such  an  elector  shall  not  be  received.  Any  person  who  shall  willfully  make 

\  ate roe nt  in  relation  thereto,  shall  be  deemed  guilty  of  misdemeanor,  and 

shall,  upon  conviction,  be  punished  with  a  fine  of  $50,  or  by  imprisonment  in  the  county 
jail  in  the  county  for  a  period  of  ten  days,  or  by  both  such  fine  and  imprisonment. 

1 43.  Poll  list  and  register  to  be  filed.]  §  9.  After  the  canvass  of  the 
votes,  one  of  said  poll  lists  and  said  register  so  kept  and  checked,  as  aforesaid,  shall  be 
attached  together,  and  shall,  on  the  following  day,  be  filed  in  the-  town  or  city  clerk’s 
office  (as  the  case  may  be)  in  which  said  district  may  be,  or  in  case  there  be  no  such 
clerk,  then  such  poll  lists  and  register  shall  be  filed  with  and  preserved  by  the  judges 
or  inspectors,  to  be  used  by  the  board  of  registry  in  making  the  list  of  voters  at  the  next 
state  election;  the  other  of  said  poll  lists  and  registers,  so  kept  and  checked,  shall  be 
returned  to  the  office  of  the  county  clerk  in  the  county  in  which  said  district  may  be,  at 
the  same  time  the  returns  of  the  election  are  made.  [As  amended  by  act  approved 
March  27,  1874.  In  force  July  1,  1874. 

[§  10  is  repealed  by  act  approved  March  27,  1874.] 

144.  Registers  open  to  inspection.]  §  11.  The  registers  shall  at  all  times 
he  open  to  public  inspection,  at  the  office  of  the  authorities  in  which  they  shall  be  de¬ 
posited,  without  charge. 

145.  Compensation.]  §12.  ThaT the  members  of  the  board  of  registration  shall 
each  receive  $2  per  day  for  each  day  actually  employed  in  the  making  and  completion 
of  the  registry,  not  exceeding  two  days,  to  be  paid  to  them  at  the  time  and  in  the  man¬ 
ner  in  which  they  are  paid  their  other  fees.  [As  amended  by  act  approved  March  27, 
1874.  In  force  July  1,  1874. 

140.  Preserving  order.]  §  13.  The  said  board  shall  have  and  exercise  the  same 
power  in  preserving  order  at  their  meetings,  under  this  act,  as  are  given  to  judges  or 
inspectors  of  elections  for  preserving  order  on  election  days;  and  vacancies  in  said 
board  shall  be  filled  in  the  same  manner  that  vacancies  are  now  filled  at  elections. 

147.  Fraudulent  registration,  false  swearing,  etc.]  §  14.  Any  person 
who  shall  cause  his  name  to  be  registered  in  more  than  one  election  district,  or  who 
shall  cause  his  name  to  be  registered,  knowing  that  he  is  not  a  qualified  voter  in  the 
district  where  said  registry  is  made,  or  who  shall  falsely  personate  any  registered  voter, 
and  any  person  causing,  aiding  or  abetting  any  person,  in  any  manner,  in  either  of  said 
acts,  shall  be  punished,  for  each  and  every  offense,  by  imprisonment  in  the  state  prison 
for  not  less  than  one  year.  All  intentional  false  swearing  before  said  board  of  registra¬ 
tion  shall  be  deemed  willful  and  corrupt  perjury,  and,  on  conviction,  punished  as  such. 
If  any  member  or  officer  of  said  board  shall  willfully  violate  any  of  the  provisions .  of 
this  act,  or  be  guilty  of  any  fraud  in  the  execution  of  the  duties  of  his  office,  he  shall 
be  punished,  for  each  and  every  offense,  by  imprisonment  in  the  state  prison  for  not  less 
than  one  year. 

[§§  15  and  16  are  repealed  by  implication,  the  acts  to  which  they  refer  being  repealed. 
§  17  was  only  of  temporary  effect.] 

1 48.  Blanks  to  be  furnished.]  §  18.  The  necessary  blanks  for  making  the 
registers  required  by  law,  shall  be  prepared  by  the  secretary  of  state,  and  transmitted 
to  the  persons  entitled  to  receive  them,  in  the  same  manner  that  blank  returns  of  elec¬ 
tions  are  now  transmitted. 

[§  19  is  repealed  by  implication,  the  act  to  which  it  refers  being  repealed.] 

14!).  T  ime  act  takes  effect.]  §  20.  This  act  shall  be  in  force  from  and  after 
its  passage. 

CONGRESSIONAL  APPORTIONMENT. 

AN  ACT  to  apportion  the  State  of  Illinois  into  twenty-five  Congressional  districts  and  to  establish  the  same, 

and  to  provide  for  the  election  of  representatives  therein,  and  to  repeal  an  act  therein  named.  [Approved 

May  13,  j901.  In  force  July  1,  1901.  L.  1901,  p.  3;  Legal  News  Ed.,  p.  146.1 

150.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the 
General  Assembly:  That  the  State  of  Illinois  be,  and  the  same  is  hereby, 
apportioned  into  twenty-five  Congressional  districts,  and  that  the  same  are 
hereby  established  and  shall  be  respectively  composed  as  herein  set  forth,  to 
wit : 

The  First  district  shall  be  composed  of  the  First  ward,  the  Second  ward,  that 
part  of  the  Third  ward  east  of  the  center  line  of  Stewart  avenue,  that  part  of 


Chapter  46. 


1068 


Electioh*. 


the  Fourth  ward  lying  east  of  the  center  line  of  Halsted  street,  that  part  of 
the  Sixth  ward  north  of  the  center  line  of  Forty-third  street,  all  in  the  city  of 
Chicago. 

The  Second  district  shall  be  composed  of  that  part  of  the  Sixth  ward  south 
of  the  center  line  of  Forty-third  street,  the  Seventh  ward,  the  Eighth  ward  and 
the  Thirty-third  ward  in  the  city  of  Chicago. 

The  Third  district  shall  be  composed  of  the  towns  of  Lemon t,  Palos,  Worth, 
Orland,  Bremen,  Thornton,  Rich,  Bloom  and  Calumet  in  Cook  county,  and  that 
part  of  the  Twenty-ninth  ward  south  of  the  center  line  of  Fifty-first  street,  that 
part  of  the  Thirtieth  ward  south  of  the  center  line  of  Fifty-first  street,  the 
Thirty-first  ward  and  the  Thirty-second  ward  in  the  city  of  Chicago. 

The  Fourth  district  shall  be  composed  of  that  part  of  the  Third  ward  lying 
west  of  the  center  line  of  Stewart  avenue,  that  part  of  the  Fourth  ward  lying 
west  of  the  center  line  of  Halsted  street,  the  Fifth  ward,  that  part  of  the 
Eleventh  ward  south  of  the  center  line  of  Twenty-second  street,  that  part  of 
the  Twelfth  ward  lying  south  of  the  center  line  of  Twenty-second  street,  that 
part  of  the  Twenty-ninth  ward  north  of  the  centerline  of  Fifty-first  street, 
and  that  part  of  the  Thirtieth  ward  north  of  the  center  line  of  Fifty-first 
street,  in  the  city  of  Chicago. 

The  Fifth  district  shall  be  composed  of  the  Ninth  ward;  the  Tenth  ward; 
that  part  of  the  Eleventh  ward  north  of  the  center  line  of  Twenty- second 
street;  and  that  part  of  the  Twelfth  ward  north  of  the  center  line  of  Twenty- 
second  street  in  the  city  of  Chicago. 

The  Sixth  district  shall  be  composed  of  the  towns  of  Proviso,  Cicero,  River¬ 
side,  Stickney  and  Lyons  in  Cook  county,  and  the  Thirteenth  ward,  the 
Twentieth  ward,  the  Thirty-fourth  ward,  and  that  part  of  the  Thirtv-fifth 
ward  south  of  the  south  line  of  the  right  of  way  of  the  Chicago  and  North¬ 
western  Railway  Company  in  the  city  of  Chicago. 

The  Seventh  district  shall  be  composed  of  the  towns  of  Hanover,  Schaum¬ 
burg,  Elk  Grove,  Maine,  Leyden,  Barrington,  Palatine,  Wheelingand  Norwood 
Park  in  Cook  county;  the  "Fourteenth  ward,  that  part  of  the  Fifteenth  ward 
west  of  the  center  line  of  Robey  street,  the  Twenty-seventh  ward,  the  Twenty- 
eighth  ward,  and  that  part  of  the  Thirty-fifth  ward  north  of  the  south  line  of 
the  right  of  way  of  the  Chicago  and  Northwestern  Railway  Company  in  the 
city  of  Chicago. 

The  Eighth  district  shall  be  composed  of  that  part  of  the  Fifteenth  ward  east 
of  the  center  line  of  Robey  street,  the  Sixteenth  ward,  the  Seventeenth  ward, 
the  Eighteenth  ward  and  the  Nineteenth  ward  in  the  city  of  Chicago. 

The  Ninth  district  shall  be  composed  of  the  Twenty-first  ward,  the  Twenty- 
second  ward,  that  part  of  the  Twenty-third  ward  east  of  the  center  line  of  Hal¬ 
sted  street,  and  that  part  of  the  Twenty-fifth  ward  south  of  the  center  line  of 
Graceland  avenue  in  the  city  of  Chicago. 

The  Tenth  district  shall  be  composed  of  that  part  of  the  Twenty-third  ward 
west  of  the  center  line  of  Halsted  street,  the  Twenty-fourth  ward,"" that  part  of 
the  Twenty- fifth  ward  north  of  the  center  line  of  Graceland  avenue  and  the 
Twenty-sixth  ward  in  the  city  of  Chicago;  also  the  towns  of  Evanston,  Niles, 
New  Trier  and  Northfield,  in  Cook  county,  and  the  county  of  Lake. 

The  Eleventh  district  shall  be  composed  of  the  counties  of  DuPage,  Kane, 
McHenrv  and  Will. 

The  Twelfth  district  shall  be  composed  of  the  counties  of  Boone,  DeKalb, 
Grundy,  Kendall,  LaSalle  and  Winnebago. 

The  Thirteenth  district  shall  be  composed  of  the  counties  of  Carroll,  JoJDa- 
viess,  Lee,  Ogle,  Stephenson  and  Whiteside. 

The  Fourteenth  district  shall  be  composed  of  the  counties  of  Hancock,  Hen¬ 
derson,  McDonough,  Mercer,  Rock  Island  and  Warren. 

The  Fifteenth  district  shall  be  composed  of  the  counties  of  Adams,  Fulton, 
Henry,  Knox  and  Schuyler. 

The  Sixteenth  district  shall  be  composed  of  the  counties  of  Bureau,  Marshall, 
Peoria,  Putnam,  Stark  and  Tazewell.  — 
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The  Seventeenth  district  shall  be  composed  of  the  counties  of  Ford,  Living 
ston,  Logan,  McLean  and  Woodford.  ’  n 

The  Eighteenth  district  shall  be  composed  of  the  counties  of  Clark,  Cumber¬ 
land,  Edgar,  Iroquois,  Kankakee  and  Vermilion. 

The  Nineteenth  district  shall  be  composed  of  the  counties  of  Champaign. 
Coles,  DeWitt,  Douglas,  Macon,  Moultrie,  Shelby  and  Piatt. 

The  Twentieth  district  shall  be  composed  of  the  counties  of  Brown,  Calhoun, 
Cass,  Greene,  Jersey,  Mason,  Menard,  Morgan,  Pike  and  Scott. 

The  Twenty-first  district  shall  be  composed  of  the  counties  of  Christian,  Ma¬ 
coupin,  Montgomery  and  Sangamon. 

The  Twenty-second  district  shall  be  composed  of  the  counties  of  Bond,  Mad¬ 
ison,  Monroe,  St.  Clair  and  Washington. 

The  Twenty-third  district ‘shall  be  composed  of  the  counties  of  Clinton, 
Crawford,  Effingham,  Fayette,  Jasper,  Jefferson,  Lawrence,  Marion,  Bichland 
and  Wabash. 

The  Twenty-fourth  district  shall  be  composed  of  the  counties  "of  Clay,  Ed¬ 
wards,  Gallatin,  Hamilton,  Hardin,  Johnson,  Massac,  Pope,  Saline,  Wayne  and 
White. 

The  Twenty-fifth  district  shall  be  composed  of  the  counties  of  Alexander, 
Franklin,  Jackson,  Perry,  Pulaski,  Randolph,  Union  and  Williamson. 

151*  One  REPRESENTATIVE  FROM  EACH  DISTRICT — TERMS  OF  OFFICE.]  §  2. 

One  representative  to  the  Congress  of  the  United  States  shall  be  elected  in  each 
of  the  districts  before  enumerated,  on  the  Tuesday  after  the  first  Monday  of 
November,  in  the  year  of  our  Lord,  one  thousand  nine  hundred  and  two  (1902), 
and  one  in  each  of  said  districts  every  two  years  thereafter;  such  election 
shall  be  held,  and  the  returns  thereof  made  and  canvassed,  in  the  manner  pro¬ 
vided  by  law. 

IS  la.  Defines  the  word  u  ward  ”  in  Chicago.]  §  3.  Wlierever  the  words 
“  ward  ”  or  “  wards,”  in  the  city  of  Chicago,  are  used  in  this  act,  they  shall  be 
construed  as  meaning  the  wards  as  existing  in  said  city  at  the  time  of  the  pas¬ 
sage  of  this  act.  1 

151b.  Repeal.]  §  4.  An  act  entitled,  “An  act  to  apportion  the  State  of 
Illinois  into  twenty-two  congressional  districts,  and  establish  the  same,  and  pro¬ 
vide  for  the  election  of  representatives  therein,”  approved  June  9,  1893,  in  force 
July  1,  1893,  is  hereby  repealed. 

SENATORIAL  AND  REPRESENTATIVE  APPORTIONMENT. 

AN  ACT  to  apportion  the  State  of  Illinois  into  Senatorial  districts,  and  to  repeal  certain  acts  therein  named, 
[Approved  Blay  10, 1901.  In  force  July  1, 1901.  L.  1901,  p.  6;  Legal  News  Ed.,  p.  148. 1* 

152.  Apportionment.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois  represented  in  the  General  Assembly:  That  until  the  taking  and  return 
of  the  next  Federal  census  and  the  apportionment  thereunder,  as  provided  in 
the  Constitution,  the  State  of  Illinois  shall  be  divided  into  Senatorial  dis¬ 
tricts,  each  of  which  shall  be  entitled  to  one  Senator  and  three  Representatives, 
as  follows,  to  wit : 

First — The  First  and  Second  wards  in  the  city  of  Chicago,  in  the  county  of 
Cook,  shall  constitute  the  First  district. 

Second — That  part  of  the  Eleventh  ward  lying  north  of  the  center  line  of 
Sixteenth  street;  that  part  of  the  Twelfth  ward  lying  north  of  the  center  line 
of  Sixteenth  street  and  east  of  the  center  line  of  California  avenue,  and  the 
Twentieth  ward  in  the  city  of  Chicago,  in  the  county  of  Cook,  shall  constitute 
the  Second  district. 

Third — The  Third  ward,  that  part  of  the  Fourth  ward  lying  east  of  the 
center  line  of  Ilalsted  street;  and  that  part  of  the  Fifth  ward  bounded  as  fol¬ 
lows  :  Beginning  at  the  intersection  of  Thirty-third  street  and  Union  avenue, 


•  Held  to  be  constitutional.  The  People  v.  Garlock,  194  Ill.  130. 
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and  running  south  along  the  center  line  of  Onion  avenue  to  the  center  line  of 
1  nirty-nttn  street,  thence  running  east  along  the  centerline  of  Thirty-fifth 
street  to  the  center  line  of  Parnell  avenue,  thence  running  north  alono-  the  cen¬ 
ter  line  of  Parnell  avenue  to  the  center  line  of  Thirty-third  street,  thence  run¬ 
ning  west  along  the  center  line  of  Thirty-third  street  to  the  place  of  beginning 
and  that  part  of  the  Sixth  ward  lying  north  of  the  center  line  of  Fortv-third 
street,  said  center  line  being  extended  easterly  to  Lake  Michigan,  in  the  city 
of  Chicago,  in  the  county  of  Cook,  shall  constitute  the  Third  district. 

Fourth— Ike  Twenty-ninth  and  Thirtieth  wards,  and  that  part  of  the 
Thirty-first  ward  lying  north  of  the  center  line  of  Fifty-seventh  place  and  east 
of  the  east  line  of  the  right  of  way  of  the  Chicago,  Rock  Islaml  and  Pacific 

Railway  Company  in  the  city  of  Chicago,  in  the  county  of  Cook,  shall  consti- 
tute  the  Fourth  district. 

Sixth  ward,  except  that  part  thereof  lying  north  of  the  center 
line  of  Forty-third  street,  said  center  line  being  extended  easterly  to  Lake 
Michigan,  and  the  Seventh  ward,  except  that  part  thereof  lying  south  of  the 
center  line  of  Sixty-third  street,  said  center  line  being  extended  easterly  to  Lake 

_!c  ngan,  and  east  of  the  center  line  of  Cottage  Grove  avenue,  in  the  city  of 
Chicago,  m  the  county  of  Cook,  shall  constitute  the  Fifth  district. 

"h.  7Tl  9  rwen1t7-fourth  ward,  that  part  of  the  Twenty-fifth  wardlyino- 
north  of  the  center  line  of  Devon  avenue,  that  part  of  the  Twentv-third  ward 
tying  west  of  the  center  line  of  Halsted  street  and  the  Twenty-sixth  ward,  in 
the  city  of  Chicago;  also  all  that  part  of  the  town  of  Evanston  lying  outside  of 
the  dty  of  Chicago,  and  those  parts  of  the  towns  of  Niles  and  New  Trier  Ivin* 

district  6  ^  °f  Evanston’a11  in  the  county  of  Cook,  shall  constitute  the  Sixth 

fventh- The  towns  of  Thornton,  Bloom,  Eich,  Bremen,  Orland,  Lemont, 
Palos,  Worth  Lyons,  Stickney,  Proviso,  Leyden,  Elk  Grove,  Schaumberg,  Han¬ 
over,  Barrington,  Palatine,  Wheeling,  Northfield;  that  part  of  the  town  of  New 
Trier  lying  outside  of  the  city  of  Evanston;  that  part  of  the  town  of  Niles  lyino* 
outside  of  the  city  of  Chicago  and  outside  of  the  citv  of  Evanston,  and  those 
parts  of  the  .towns  of  Norwood  Park  and  Maine,  lying  outside  of  the  city  of 
Chicago,  all  in  the  county  of  Cook,  shall  constitute  the  Seventh  district. 

t? •  i  ? f  yT E h e  counties  of  Lake,  McHenry  and  Boone  shall  constitute  the 
Eighth  district. 

tfinthr—'i hat  part  of  the  Fourth  ward  lying  west  of  the  center  line  of  Halsted 
street,  the  Fifth  ward  except  that  part  bounded  as  follows:  Beginning  at  the 
intersection  of  Thirty-third  street  and  Union  avenue  and  running  alono-  the 
center  line  of  Union  avenue  to  the  center  line  of  Thirty-filth  street-  tBence 
running  east  along  the  center  line  of  Thirty-fifth  street  to  the  center  line  of 
Parnell  avenue;  thence  punning  north  along  the  center  line  of  Parnell  avenue 
to  the  center  line  of  Thirty-third  street;  thence  running  west  along  the  center 
m'6?,., Thirty-third  street  to  the  place  of  beginning,  and  that  part  of  the 

elf th  ward  lying  south  and  east  of  a  line  beginning  at  the  intersection  of 
Hoyne  avenue  and  Sixteenth  street  and  running  west  along  the  center  line  of 
Sixteenth  street  to  the  center  line  of  California  avenue;  thence  runnino-  south 
alf°“5  the  center  line  of  California  avenue  to  the  north  line  of  the  rightof  wav 
of  the  Chicago,  Burlington  and  Quincy  Railroad  Company;  thence  runnino-  in 
a  southwesterly  direction  along  said  north  line  of  the  rightof  way  of  °the 
Chicago  Burlington  and  Quincy  Railroad  Company  to  the  center  line  of 
Clifton  I  ark  avenue;  thence  running  south  along  the  center  line  of  Clifton 
aik  avenue  to  the  center  line  of  Twenty-fourth  street;  thence  runnino-  west 
along  the  center  line  of  Twenty-fourth  street  to  the  center  line  of  Central 
arc  avenue,  and  thence  running  south  along  the  center  line  of  Central  Park 
avenue  to  the  Illinois  and  Michigan  canal,  in  the  city  of  Chicago,  in  the  county 
of  Cook,  shall  constitute  the  Ninth  district.  6  ^ 

district^~Tlle  C0UntieS  of  and  Winnebago  shall  constitute  the  Tenth 
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Eleventh— T\\q  Thirty-first  ward,  except  that  part  thereof  lying  north  of  the 
center  line  of  Fifty-seventh  place  and  east  of  the  east  line  of  the  right  of  wav 
of  the  Chicago,  Rock  Island  &  Pacific  Railway  company,  and  the  Thirty-second 
ward,  in  the  city  of  Chicago,  in  the  county  of  Cook,  shall  constitute  the 
Eleventh  district. 

Twelfth — The  counties  of  Stephenson,  JoDaviess  and  Carroll  shall  constitute 
the  Twelfth  district. 

Thirteenth — That  part  of  the  Seventh  ward  lying  south  of  the  center  line  of 
Sixty-third  street,  said  center  line  being  extended  easterly  to  Lake  Michigan 
and  east  of  the  center  line  of  Cottage  Grove  avenue;  the  Eighth  and  Thirtv- 
third  wards  in  the  city  Of  Chicago,  and  that  part  of  the  town  of  Calumet  Ivina 
outside  of  the  city  of  Chicago,  all  in  the  county  of  Cook,  shall  constitute"  the 
Thirteenth  district. 

Fourteenth — The  counties  of  Kane  and  Kendall  shall  constitute  the  Four¬ 
teenth  district. 

Fifteenth — The  Ninth  ward,  except  that  part  thereof  lying  north  and  west 
of  a  line  ’  eginning  at  the  intersection  of  Morgan  and  Fourteenth  streets  and 
running  east  along  the  center  line  of  Fourteenth  street  to  the  center  line  of 
Johnson  street;  thence  running  north  along  the  center  line  of  Johnson  street 
to  the  center  line  of  Maxwell  street;  and  thence  running  east  along  the  center 
line  of  Maxwell  street  to  the  south  branch  of  the  Chicago  river;  the  Tenth 
ward,  except  that  part  thereof  lying  north  and  west  of  a  line  beginning  at  the 
intersection  of  Tallin  and  Sixteenth  streets  and  running  east  along  the  center 
line  of  Sixteenth  street  to  the  center  line  of  Throop  street;  thence  north  along 
the  center  line  of  Throop  street  to  the  center  line  of  Fourteenth  street;  and 
thence  running  east  along  the  center  line  of  Fourteenth  street  to  the  center 
line  of  Morgan  street;  and  that  part  of  the  Eleventh  ward  lying  south  of  the 
center  line  of  Sixteenth  street,  in  the  city  of  Chicago,  in  the  county  of  Cook, 
shall  constitute  the  Fifteenth  district. 

Sixteenth — The  counties  of  Marshall,  Putnam,  Livingston  and  Woodford 
shall  constitute  the  Sixteenth  district. 

Seventeenth — That  part  of  the  Ninth  ward  lying  north  and  west  of  a  line 
beginning  at  the  intersection  of  Morgan  and  Fourteenth  streets  and  running 
east  along  the  center  line  of  Fourteenth  street  to  the  center  line  of  Johnson 
street;  thence  running  north  along  the  center  line  of  Johnson  street  to  the  cen¬ 
ter  line  of  Maxwell  street,  and  thence  running  east  along  the  center  line  of 
Maxwell  street  to  the  south  branch  of  the  Chicago  river;  that  part  of  the  Tenths 
ward  lying  north  and  west  of  a  line  beginning  at  the  intersection  of  Tallin  and 
Sixteenth  streets  and  running  east  on  the  center  line  of  Sixteenth  street  to  the 
center  line  of  Throop  street;  thence  running  north  along  the  center  line  of 
Throop  street  to  the  center  line  of  Fourteenth  street,  and  thence  running  east 
along  the  centerline  of  Fourteenth  street  to  the  center  line  of  Morgan  street, 
and  the  Nineteenth  ward,  in  the  city  of  Chicago,  in  the  county  of  Cook,  shall 
constitute  the  Seventeenth  district. 

Eighteenth — The  county  of  Peoria  shall  constitute  the  Eighteenth  district. 

Nineteenth — That  part  of  the  Twelfth  ward  lying  north  and  west  of  aline  be- 
ginningat  the  intersection  of  Twelfth  street  and  California  avenue  and  running 
south  along  the  center  line  of  California  avenue  to  the  north  line  of  the  right 
of  way  of  the  Chicago,  Burlington  &  Quincy  Railroad  company,  and  thence 
running  in  a  southwesterly  direction  along  said  north  line  of  the  said  right  of 
way  to  the  center  line  of  Clifton  Park  avenue;  the  Thirteenth  and  the  Thirty- 
fourth  wards  in  the  city  of  Chicago;  that  part  of  the  town  of  Cicero  lying 
south  of  the  center  line  of  Twelfth  street,  and  the  town  of  Riverside,  all  in  the 
county  of  Cook,  shall  constitute  the  Nineteenth  district. 

Twentieth — The  counties  of  Kankakee,  Grundy  and  Iroquois  shall  constitute 
the  Twentieth  district. 

Twenty-first — Tne  Fourteenth  ward,  that  part  of  the  Seventeenth  ward  lying 
south  of  a  line  beginning  at  the  intersection  of  Ashland  avenue  and  Augusta 
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street  and  running  thence  east  along  the  center  line  of  Augusta  street  to  the 
center  line  of  Holt  street,  thence  running  south  along  the  center  line  of  Holt 
street  to  the  center  line  of  Cornell  street,  thence  running  east  along  the  center 
line  of  Cornell  street  to  the  center  line  of  Milwaukee  avenue,  thence  running 
southeasterly  along  the  center  line  of  Milwaukee  avenue  to  the  center  line  of 
Green  street,  and  thence  south  along  the  center  line  of  Green  street  to  the  cen¬ 
ter  line  of  Kinzie  street;  and  that  part  of  the  Thirty-fifth  ward  lying  south  of  a 
line  beginning  at  the  intersection  of  Chicago  avenue  and  Homan  avenue  and  run¬ 
ning  thence  west  along  the  center  line  of  Chicago  avenue  to  the  center  line  of 
Park  avenue,  thence  south  along  the  center  line  of  Park  avenue  to  the  center  line 
of  Lake  street,  and  thence  running  west  along  the  centerline  of  Lake  street  to 
the  center  line  of  Austin  avenue,  in  the  city  of  Chicago,  in  the  countv  of  Cook 
shall  constitute  the  Twenty-first  district.  J  ’ 

Twenty-second— The  counties  of  Vermilion  and  Edgar  shall  constitute  the 
Twenty-second  district. 

Twenty-third— The  Fifteenth  ward;  that  part  of  the  Sixteenth  ward  bounded 
as  follows  :  Beginning  at  the  intersection  of  North  avenue  and  Ashland  avenue 
and  running  west  on  the  centerline  of  North  avenue  to  the  center  line  of  Robey 
street,  thence  running  south  along  the  center  line  of  Kobey  street  to  the  center 
line  of  Division  street,  thence  running  east  along  the  center  line  of  Division 
street  to  the  center  line  of  Ashland  avenue,  thence  running  north  alone-  the 
center  line  of  Ashland  avenue  to  the  place  of  beginning;  that  part  of  the  Thirty- 
fifth  ward  lying  north  of  a  line  beginning  at  the  intersection  of  Kedzie  and 
Chicago  avenues  and  running  west  along  the  center  line  of  Chicago  avenue  to 
the  center  line  of  Park  avenue;  thence  running  south  along  the  center  line  of 
Park  avenue  to  the  center  line  of  Lake  street,  and  thence  running  west  alone- 
the  center  line  of  Lake  street  to  the  center  line  of  Austin  avenue.ln  the  city  of 
Chicago,  and  that  part  of  the  town  of  Cicero  lying  north  of  the  center  line  of 

Twelfth  street,  all  in  the  county  of  Cook,  shall  constitute  the  Twenty-third 
district.  J 

Twenty -f  ourth — The  counties  of  Champaign,  Piatt  and  Moultrie  shall  con¬ 
stitute  the  Twenty-fourth  district. 

Twenty  fifth— The  Twenty-seventh  and  Twenty-eighth  wards  in  the  city  of 
Chicago,  in  the  county  of  Cook,  shall  constitute  the  Twenty-fifth  district. 

Twenty-sixth— The  counties  of  McLean  and  Ford  shall  constitute  the  Twenty- 
sixth  district.  J 

Twenty  seventh—^ The  Sixteenth  ward,  except  that  part  bounded  as  follows  : 
Beginning  at  the  intei  section  of  K  orth  avenue  and  Ashland  avenue,  and  runnine- 
west  on  the  center  line  of  North  avenue  to  the  centerline  of  Robey  streef 
thence  running  south  along  the  center  line  of  Kobey  street  to  the  center  line  of 
Division  street,  thence  running  east  along  the  center  line  of  Division  street  to 
the  center  line  of  Ashland  avenue,  thence  running  north  along  the  center  line 
of  Ashland  avenue  to  the  place  of  beginning.  That  part  of  the  Seventeenth 
ward,  bounded  as  follows  :  Beginning  at  the  intersection  of  Ashland  avenue 
and  Division  street  and  running  south  along  the  center  line  of  Ashland  avenue 
to  the  center  line  of  Augusta  street,  thence  running  east  along  the  center  line 
of  Augusta  street  to  the  center  line  of  Holt  street,  thence  running  south  alone- 
the  center  line  of  Holt  street  to  the  center  line  of  Cornell  street,  thence  rum 
ning  east  along  the  center  line  of  Cornell  street  to  the  center  line  of  Milwaukee 
avenue,  thence  running  southeast  along  the  center  line  of  Milwaukee  avenue  to 
the  center  line  of  Green  street,  thence  running  south  along  the  center  line  of 
Green  street  to  the  center  line  of  Kinzie  street,  thence  running  east  alone-  the 
center  line  of  Kinzie  street  to  the  north  branch  of  the  Chicago  river,  thence  run- 
n|n-R*n— ^WeS^  a^on&  ^he  n°Hh  branch  of  the  Chicago  river  to  the  center  line 
of  Division  street,  thence  running  west  along  the  center  line  of  Division  street 
to  the  place  of  beginning,  and  the  Eighteenth  ward  in  the  city  of  Chicago  in 
the  county  of  Cook,  shall  constitute  the  Twenty-seventh  district. 

Twenty-eighth— The  counties  of  Logan,  DeWitt  and  Macon  shall  constitute 
the  Twenty-eighth  district. 
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Twenty-ninth — The  Twenty-first  ward,  except  that  part  thereof  lying  north 
of  a  line  beginning  at  the  intersection  of  Goethe  and  Sedgwick  streets  and 
running  east  along  the  center  line  of  Goethe  street  to  the  center  line  of  State 
street;  thence  running  north  along  the  center  line  of  State  street  to  the  center 
line  of  Schiller  street,  and  thence  runningeast  along  the  center  line  of  Schiller 
street  to  Lake  Michigan;  and  the  Twenty-second  ward,  except  that  part  thereof 
lying  west  of  the  center  line  of  Halsted  street,  and  except  that  part  of  said 
ward  lying  north  and  west  of  a  line  beginning  at  the  intersection  of  North 
avenue  and  Sedgwick  street  and  running  south  along  the  center  line  of  Sedg¬ 
wick  street  to  the  center  line  of  Sigel  street;  thence  running  west  along  the 
center  line  of  Sigel  street  to  the  center  line  of  Cleveland  avenue;  thence  running 
south  along  the  center  line  of  Cleveland  avenue  to  the  center  line  of  Clybourn 
avenue;  thence  running  in  a  northwesterly  direction  along  the  center  line  of 
Clybourn  avenue  to  tlue  center  line  of  Larrabee  street;  thence  running  south 
along  the  center  line  of  Larrabee  street  to  the  center  line  of  Division  street; 
and  thence  west  along  the  center  line  of  Division  street  To  the  center  line  of 
Halsted  street,  in  the  city  of  Chicago,  in  the  county  of  Cook,  shall  constitute 
the  Twenty-ninth  district. 

Thirtieth — The  counties  of  Tazewell,  Mason,  Menard,  Cass,  Brown  and 
Schuyler  shall  constitute  the  Thirtieth  district. 

Thirty-first — That  part  of  the  Twenty-first  ward  lying  north  of  aline  begin¬ 
ning  at  the  intersection  of  Goethe  and  Sedgwick  streets  and  running  east  along 
the  center  line  of  Goethe  street  to  the  center  line  of  State  street;  thence  run¬ 
ning  north  along  the  center  line  of  State  street  to  the  center  line  of  Schiller 
street,  and  thence  running  east  along  the  center  line  of  Schiller  street  to  Lake 
Michigan;  all  that  part  of  the  Twenty-second  ward  lying  west  of  the  center 
line  of  Halsted  street  and  that  part  of  the  Twenty-second  ward  lying  east  of 
the  center  line  of  Halsted  street  and  north  of  a  line  beginning  at  the  intersec¬ 
tion  of  Halsted  and  Division  streets,  and  running  east  along  the  center  line  of 
Division  street  to  the  center  line  of  Larrabee  street;  thence  running  north 
along  the  center  line  of  Larrabee  street  to  the  center  line  of  Clybourn  avenue; 
thence  running  in  a  southeasterly  direction  along  the  center  line  of  Clybourn 
avenue  to  the  center  line  of  Cleveland  avenue;  thence  running  north  along  the 
center  line  of  Cleveland  avenue  to  the  center  line  of  Sigel  street;  and  thence 
running  east  along  the  center  line  of  Sigel  street  to  the  center  line  of  Sedgwick 
street;  that  part  of  the  Twenty-third  ward  lying  east  of  the  center  line  of 
Halsted  street,  and  that  part  of  the  Twenty -fifth  ward  lying  south  of  the  cen¬ 
ter  line  of  Devon  avenue,  all  in  the  city  of  Chicago,  in  the  county  of  Cook, 
shall  constitute  the  Thirty-first  district. 

Thirty-second — The  counties  of  McDonough,  Hancock  and  Warren  shall 
constitute  the  Thirty-second  district. 

Thirty-third — The  counties  of  Rock  Island,  Mercer  and  Henderson  shall 
constitute  the  Thirty-third  district. 

Thirty-fourth— The*  counties  of  Douglas,  Coles  and  Clark  shall  constitute 
the  Thirty-fourth  district. 

Thirty  fifth — The  counties  of  Whiteside,  Lee  and  DeKalb  shall  constitute 
the  Thirty-fifth  district. 

Thirty  sixth — The  counties  of  Scott,  Calhoun,  Pike  and  Adams  shall  consti¬ 
tute  the  Thirty-sixth  district. 

Thirty-seventh — The  counties  of  Henry,  Bureau  and  Stark  shall  constitute 
the  Thirty-seventh  district. 

Thirty-eighth — The  counties  of  Greene,  Montgomery,  Jersey  and  Macoupin 
shall  constitute  the  Thirty-eighth  district. 

Thirty-ninth — The  county  of  LaSalle  shall  constitute  the  Thirty-ninth  district. 

Fortieth — The  counties  of  Christian,  Shelby,  Fayette  and  Cumberland  shall 
constitute  the  Fortieth  district. 


68 


Chapter  46. 


1074 


Elections. 


Forty-first— The  counties  of  DuPage  and  Will  shall  constitute  the  Forty- 
first  district. 

Forty -second  The  counties  of  Clinton,  Marion,  Clay  and  Effingham  shall 
constitute  the  Forty-second  district.  —  ° 

Forty  third  The  counties  of  Knox  and  Fulton  shall  constitute  the  Fortv* 
third  district.  J 

Forty -fourth  The  counties  of  Washington,  Randolph,  Perry,  Monroe  and 
Jackson  shall  constitute  the  Forty-fourth  district. 

Forty*  fifth— The  counties  of  Morgan  and  Sangamon  shall  constitute  the 
Jorty-hfth  district. 

Forty-sixth— The  counties  of  Jefferson,  Wayne,  Richland  and  Jasper  shall 
constitute  the  Forty-sixth  district. 

Forty-seventh  The  counties  of  Madison  and  Bond  shall  constitute  the  Forty* 
seventh  district.  J 

Forty-eight— The  counties  of  Hardin,  Gallatin,  White,  Edwards,  Wabash, 
Lawrence  and  Crawford  shall  constitute  the  Forty-eight  district. 

forty-ninth  The  county  of  St.  Clair  shall  constitute  the  Forty-ninth  district. 
__  fiftieth  -The  counties  of  Franklin,  Williamson,  Union,  Alexander  and 
Pulaski  shall  constitute  the  Fiftieth  district. 

Fifty-first — The  counties  of  Hamilton,  Saline,  Pope,  Johnson  and  Massac 
shall  constitute  the  Fifty-first  district. 

_  ThE  MEANING  OF  THE  WORDS  “WARD”  OR  “WARDS”  IN  CHICAGO  DEFINED  1 

*  Wherever  the  word  “ward”  or  “wards,”  or  “street”  or  “streets,”  or 
avenue  or  “avenues,”  or  “boulevard”  or  “boulevards,”  and  all  other 
boundary  lines  of  whatever  name  or  description,  in  the  citv  of  Chicago,  are 
used  in  this  act,  they  shall  be  construed  as  meaning  the  ward  or  wants,’ and 
street  or  streets,  and  avenue  or  avenues,  and  boulevard  or  boulevards,  or 

other  proper  description  as  existing  in  the  said  city  at  the  time  of  the  passage 
of  this  act.  .  L  ° 

Repeal.]  §  3.  An  act  entitled,  “  An  act  to  apportion  the  State  of 
Illinois  into  Senatorial  districts,  and  to  repeal  certain  acts  therein  named,”  ap* 
proved  June  15,  1893,  in  force  July  1,  1893,  and  an  act  entitled,  “An  act  to 
amend  Sections  one  (1)  and  two  (2)  of  an  act  to  apportion  the  State  of  Illinois 
into  Senatorial  districts  and  to  repeal  certain  acts  therein  named,”  approved 

January  11,  1898,  in  force  July  1,  1898,  and  all  acts,  and  parts  of  acts,  in  con¬ 
flict  herewith,  are  hereby  repealed. 

IN  CITIES,  VILLAGES  AND  INCORPORATED  TOWNS. 

AN  ACT  to  amend  an  act  entitled,  “An  act  regulating  the  holding  of  elections  and  declaring  the  result 
m  cities,  villages  and  incorporated  towns  in  this  State.”  annroved  .T,X  ?q  i ; T  Tref.Ug 


p.  130.  J  (1) 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the 
General  Assembly:  That  “  An  act  regulating  the  holding  of  elections  and  declaring 
the  result  thereof  in  cities,  villages  and  incorporated  towns  in  this  State,”  approved 
June  19,  1885,  in  force  July  1,  1885,  as  amended  by  an  act  approved  June  18,  1891,  in 
force  July  1,  1891,  be  and  the  same  is  hereby  amended  so  as  to  read  as  follows,  to  wit: 

ARTICLE  I. 


155.  How  THIS  ACT  MAY  be  adopted  by  city.]  §  1.  That  the  electors  of  anv 

c‘t^,  .now  fX]stlnS  ln  this  State  may  adopt  and  become  entitled  to  the  benefits 
of  this  act  in  the  manner  following. 

Whenever  one  Ihousand  of  the  legal  voters  of  such  city  voting  at  the  last  preced¬ 
ing  election  shall  petition  the  judge  of  the  county  court  of  the  county  in  which  such 
city  is  located,  to  submit  to  a  vote  of  the  electors  of  such  city  the  proposition  as  to 
whether  such  city  and  the  electors  thereof  shall  adopt  and  become  entitled  to  the  ben¬ 
efits  of  this  act,  it  shall  be  the  duty  of  such  county  court  to  submit  such  proposition 
accordingly  at  the  next  succeeding  general  State,' county  or  municipal  election;  and 
if  such  proposition  is  not  adopted  at  such  election,  the  same  shall  in  like  manner  be 


Noth.— Several  sections  of  the  original  act  were  amended  by  other  acts  than  that  mentioned  In  this 
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submitted  to  a  vote  of  the  electors  of  such  city  by  said  county  court  upon  a  like  appli¬ 
cation  at  any  general  State,  county  or  municipal  election  thereafter,  and  an  order 
shall  be  entered  of  record  in  such  court  submitting  such  proposition  as  aforesaid.  If 
one  thousand  shall  exceed  one-eighth  of  the  legal  voters  of  any  such  city  votino-  at 
the  last  preceding  election,  then  such  petition  or'application  need  not  be  signed  or 
made  by  more  than  one  eighth  of  the  legal  voters  of  such  city  voting  at  the  last  pre¬ 
ceding  election.  [As  amended  by  act  approved  May  16,  1903.  In  force  July  1 
1903.  L.  1903,  p.  166;  Legal  News  Ed.,  p.  143. 

156.  County  judge — notice  of  election — blank  forms — duty  of  county 
CLERK — penalty — expenses.]  §  2.  The  judge  of  such  County  Court  shall  give  at 
least  sixty  days’  notice  of  such  election  by  publishing  such  notice  in  one  or  more 
newspapers  published  within  such  city,  for  at  least  five  times,  the  first  publication  to 
be  at  least  sixty  days  before  the  day  of  election,  and  if  no  newspaper  is  published  in 
such  city,  then  by  posting  at  least  five  copies  of  such  notice  in  each  ward  sixty  days 
before  such  election;  and  such  court  shall  enter  an  order  directing  the  county  clerk 
to  prepare,  the  necessary  blank  returns  for  the  use  of  the  judges  of  election,  substan¬ 
tially  in  the  following  form: 

“At  an  election  held  In  the- 

Illinois,  on  the - day  of - 

election  law,  to- wit: 


Attest: 

G.  FL, 

I.  J., 

Clerks  of  Election.” 

Also  to  prepare  separate  tally  sheets  with  appropriate  headings. 

And  it  shall  be  the  duty  of  such  county  clerk  to  deliver  to  the  judges  of  all 
the  precincts  in  such  city  at  such  election  proper  tally  sheets  and  blank  state¬ 
ments  of  returns  of  votes  cast  for  and  against  such  proposition  at  such  election. 
Amd  it  shall  be  the  duty  of  the  said  judge  of  the  county  court  to  supervise  and 
direct  such  matters  and  see  that  they  are  properly  done. 

Said  judge  of  the  county  court  shall  also  prepare  directions  to  the  judges  and 
clerks  of  election  as  to  the  manner  of  canvassing  the  votes  for  and  against  such 
proposition,  keeping  tally  thereof  and  making  returns  of  the  votes  as  to  such 
proposition,  in  accordance  with  the  provisions  of  this  article;  also  informing 
them  therein  of  the  penalties  of  the  law  imposed  upon  the  judges  and  clerks 
for  any  refusal  or  neglect  pertaining  to  their  duties,  and  such  judge  of  the 
county  court  shall  deliver  such  directions  to  the  county  clerk  directing  him  to 
have  them  printed  and  sent  out  to  such  judges  and  clerks.  And  it  shall  be  the 
duty  of  such  county  clerk  to  obey  such  instructions. 

And  it  shall  be  the  duty  of  the  county  clerk  to  do  and  cause  to  be  done  all 
things  required  of  him  by  this  article,  and  for  a  failure  to  perform  such  duties 
he  shall,  on  conviction,  be  sentenced  to  the  county  jail  for  not  less  than  six 
months  nor  more  than  twelve  months,  and  shall  also  be  removed  from  his  office 
by  the  court  in  which  such  conviction  shall  be  had. 

The  county  shall  pay  all  expenses  connected  with  such  election. 

1*^7.  Form  of  ballots.]  §  3.  At  such  election  the  ballots,  so  far  as  they 
relate  to  this  act,  shall  be  written  or  printed  in  the  following  form  :  “  For 

city  election  law  ”  or  “  Against  city  election  law.” 

I  Ballots — how  prepared  and  what  to  contain.]  §  4.  The  ballot 

upon '‘such  proposition  in  the  form  aforesaid  must  be  printed  or  written  at  the 
bottom  of  the  ticket  containing  the  names  of  candidates  for  public  offices  at 
such  election  who  are  voted  for  by  any  elector.  But  if  any  elector  desires  to 
vote  upon  such  proposition  and  does  not  desire  to  vote  for  any  candidate  for 
any  public  office,  he  may  vote  a  ballot  prepared  as  aforesaid,  without  the  name 
of  any  candidate  being  thereon;  but  he  can  not  by  one  ballot  vote  for  or  against 
such  proposition,  and  then  by  another  ballot'  vote  for  any  candidate  for  any 


- pi  ociuui  ui  me— 

—in  the  year  A.  D. - 

For  city  election  law 
Against  city  election  law 


*  if  .  3 - 111  ine  state  oi 

-,  the  following  vote  was  cast  for  and  against  city 


-votes. 

votes. 


Certified  by  us : 

A 


B., 

C.  D,, 

E.  F., 

Judges  of  Election. 
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office  at  that  election.  If  any  one  shall  vote  a  ballot  which  shall  contain 
no  reference  to  such  proposition,  or  if  both  forms  of  ballot,  viz  :  “  For  city 

election  law”  and  ‘‘Against  city  election  law”  be  upon  the  same  ticket 
unerased,  such  ballot  shall  not  be  counted  for  or  against  such  proposition. 

159.  Ballots— how  canvassed.]  §  5.  The  judges  of  such  election  shall 
canvass  the  ballots  so  cast  for  or  against  such  proposition.  They  shall  count 
in  favor  of  said  proposition  all  ballots,  “  For  city  election  law  ”  and  they  shall 
count  against  such  proposition  all  ballots,  “  Against  city  election  law.” 

100.  Manner  of  canvass — announcing  result.]  §  6.  Such  canvass  shall 
be  made  by  such  judges  in  the  following  manner :  Before  the  name  or  names 
of  any  candidate  on  any  ballot  shall  be  canvassed,  one  of  said  judges,  the  other 
two  sitting  on  either  side  of  him  and  observing  the  canvass,  shall  separate  all 
the  ballots  cast  in  such  precinct  into  three  piles  or  files,  putting  together  in  the 
first  pile  all  those  containing  the  phrase,  “  For  city  election  law,”  and  putting 
together  in  the  second  pile  all  the  ballots  containing  the  phrase,  “  Against  city 
election  law,”  and  putting  together  in  the  third  pile  all  the  other  ballots  of 
every  description.  One  of  said  three  judges  shall  then  count  the  first  pile  of 
ballots  in  batches  of  ten,  and  when  one  batch  is  counted,  shall  pass  the  same  to 
the  next  judge,  who  whall  count  the  same  and  pass  it  to  the  third  judge,  who 
shall  also  count  it,  and  when  the  three  shall  have  finished  the  count  of  the  ten 
ballots,  the  last  judge  shall  announce  in  a  loud  voice  the  result,  “  Ten  votes  for 
city  election  la  w,”  when  the  tally  clerk  shall  tally  ten  votes  accordingly  on  each 
tally  sheet  for  city  election  law,  and  so  the  whole  pile  shall  be  counted,  and 
before  counting  the  second  pile  the  clerk  shall  announce  the  result  or  number 
so  entered  and  credited,  “  For  city  election  law,”  and  then  the  second  pile  shall 
be  counted  in  the  same  way  in  batches  of  ten,  and  the  result  tallied  and 
announced  in  the  same  way  “  Against  city  election  law.”  And  thereupon  it 
shall  be  the  duty  of  each  of  said  judges  in  turn  to  announce  in  a  loud  voice  the 
result  of  the  election  in  that  precinct  upon  that  proposition.  jNo  ballots  shall 
be  counted  for  or  against  such  proposition  unless  it  be  in  the  form  herein  pre¬ 
scribed;  no  account  is  to  be  kept  of  the  third  pile  of  ballots  as  to  such  propo¬ 
sition. 

161.  When  no  tally  sheets — duty  of  judges.]  §  7.  If  no  tally  sheets 
shall  be  furnished  to  the  judges  and  clerks  of  any  precinct  relating  to  such  prop¬ 
osition,  such  clerks  shall  use  any  piece  of  paper  containing  the  headings 
written  out  by  either  of  them:  “For  city  election  law,”  and  “Against  city 
election  law,”  and  tally  the  vote  thereon  opposite  the  respective  headings  as 
announced  to  them;  and  if  no  blank  statements  of  returns  relating  to  such 
proposition  be  provided  or  furnished  to  them,  then  it  shall  be  the  duty  of  said 
judges  and  clerks  to  write  out  a  return  in  triplicate,  in  substance  in  accordance 
with  the  form  found  in  section  2  of  this  article. 

162.  Manner  of  making  returns.]  §8.  After  ascertaining  and  announc¬ 
ing  the  result  as  aforesaid,  such  judges  shall  make,  fill  up  and  sign  triplicate 
returns  or  statements  of  the  votes  cast  for  and  against  such  proposition  as  afore¬ 
said,  in  the  form  found  in  Section  2  of  this  article.  Each  of  which  shall  be  at¬ 
tested  by  the  election  clerk,  and  each  of  which  shall  then  be  enclosed  and 
sealed  in  an  envelope,  one  of  which  shall  be  on  the  outside  addressed  to  the 
judge  of  the  county  court,  one  to  the  clerk  of  the  county  court,  and  one  to  the 
comptroller  of  such  city,  or  to  the  officer  whose  duties  correspond  with  those 
of  the  comptroller.  Upon  each  of  which  statements  shall  be  endorsed  “citv 
election  law  returns.”  In  the  same  manner  the  tally  sheets  shall  be  signed  by 
said  judges  and  clerks,  and  shall  be  enclosed  and  sealed  in  separate  envelopes, 
one  of  which  shall  be  addressed  to  the  county  judge  and  one  to  the  city  clerk; 
upon  both  of  said  envelopes  shall  be  endorsed  “  city  election  law  tallies.”  On 
the  outside  of  each  envelope  shall  be  endorsed  whether  it  contains  a  statement 
of  the  votes  cast  or  the  tallies,  and  for  what  precinct  and  ward.  After  the  en¬ 
velopes  respectively  containing  such  returns  and  tallies  are  closed  and  sealed, 
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the  judges  of  election  shall  each  write  across  the  folds  of  such  envelopes  their 
names,  and  thereupon  each  of  said  judges  of  election  shall  take  one  of  said  re¬ 
turns,  and  each  of  said  election  clerks  shall  take  one  of  said  tallies  and  shall 
deliver,  each  one  respectively,  to  the  person  or  officer  to  whom  addressed,  by 
noon  of  the  next  day,  and  when  delivered  he  shall  receive  a  receipt  therefor 
from  the  officer  to  whom  delivered,  and  it  shall  be  the  duties  of  such  officers  to 
give  such  receipts,  and  to  safely  keep  such  envelopes  unopened  until  called  for 
by  the  canvassing  board  herein  provided. 

163,  Special  watchers  of  canvass.]  §  9.  At  the  canvass  of  the  ballots 
in  any  precinct  in  any  city  where  such  proposition  has  been  submitted,  it  shall 
be  the  duty  of  such  judges  of  election,  on  request,  to  admit  to  the  room  two 
electors  of  the  ward  who  voted  in  favor  of  such  proposition  and  two  who  voted 
against  it,  as  special  watchers  of  such  canvass;  and  said  judges  and  the  police 
officer  or  other  officer  of  the  law  present  shall  protect  such  watchers  and  see 
that  they  are  not  excluded,  and  at  the  time  of  such  canvass  of  the  ballots  cast 
for  or  against  such  proposition  such  watchers  shall  be  entitled  to  a  position 
where  they  can  plainly  see  and  read  each  ballot,  and  it  shall  be  the  duty  of  such 
judges  to  grant  and  protect  them  in  such  position. 

164.  C  ANVASS  BY  COUNTY  JUDGE,  ETC. - DECLARING  RESULT - WHEN  OPERATIVE.] 

§  10.  On  the  sixth  day  after  such  election  the  judge  of  the  county  court  shall 
call  to  his  assistance  two  well  known  electors  of  integrity  and  character,  one  of 
whom  voted  for  and  one  of  whom  voted  against  such  proposition,  who 
shall  constitute  the  canvassing  board  to  canvass  the  returns  and  votes  so 
cast  for  and  against  such  proposition.  Such  canvass  shall  be  conducted  in  pub¬ 
lic  in  the  room  usually  occupied  by  such  county  court.  The  envelopes  con¬ 
taining  all  the  returns  and  all  the  tally  sheets  shall,  upon  the  demand  of  the 
judge  of  the  county  court,  be  delivered  to  said  board  by  the  officers,  so 
having  either  of  them  in  his  possession.  Thereupon  the  same  shall  be  opened 
in  order  and  the  vote  on  such  proposition  ascertained  and  announced.  All  of 
such  returns  and  tallies  may  be  used  in  ascertaining  the  result,  and  when,  in 
the  opinion  of  said  board,  any  doubt  exists  as  to  what  the  actual  vote  was 
which  was  cast  for  or  against  such  proposition  in  any  precinct,  or  upon  the 
written  application  of  two  persons  who  were  at  such  canvass  and  who  shall 
make  oath  that  they  believe  that  the  returns  of  the  said  judges  of  election  as 
to  such  proposition  are  not  correct,  said  county  judge  shall  demand  of  and  re¬ 
ceive  possession  from  such  county  clerk  the  ballots  so  cast  in  such  precinct  at 
such  election,  and  it  shall  then  be  the  duty  of  said  board  to  open  the  envelope 
containing  said  ballots  and  to  recount  the  same,  and  to  hear  evidence  of  any 
person  present  at  such  precinct  canvass  touching  the  same;  and,  thereupon, 
said  board  shall  announce  and  declare  the  vote  cast  for  and  against  such 
proposition  in  such  precinct,  which  shall  be  conclusive  as  to  the  ballots  so  cast; 
and,  thereupon,  the  said  judge  of  the  county  court,  so  having  received  posses¬ 
sion  of  such  ballots,  shall  again  place  them  upon  a  string  or  twine  and  place 
them  in  the  same  envelope,  or  another  with  like  endorsements,  and  seal  the 
.same,  and  shall  write  across  the  face  thereof,  “  Opened  by  the  county  judge,” 
and  sign  his  name  thereunder,  and  shall  then  return  such  ballots  to  the  posses¬ 
sion  of  the  county  clerk.  Said  returns  and  tallies  shall  also  be  returned  to  the 
officers  from  whom  received,  who  shall  safely  keep  the  same  for  six  months, 
and  then  destroy  the  same  if  there  be  no  contest.  At  the  completion  of  the 
canvass  of  all  the  precincts  in  such  city,  the  total  number  of  votes  cast  for  and 
against  such  proposition  in  the  various  precincts  ascertained  as  aforesaid  shall 
be  added  together  by  said  board,  who  shall  then  declare  the  total  result;  there¬ 
upon  said  county  court  shall  enter  an  order  declaring  the  number  of  votes  so 
ascertained  cast  for,  and  the  number  of  votes  cast  against  such  proposition,  and 
if  such  proposition  shall  have  received  a  majority  of  the  votes  cast  for  and 
against  the  same  at  such  election,  the  court  shall,  by  its  order,  declare  this  act 
adopted.  And  it  shall  be  the  duty  of  such  county  judge  to  file  a  copy  of  such 
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order  in  the  office  of  the  Secretary  of  State,  and  thereupon  this  act  shall  be- 
come  operative  and  binding,  and  the  law  for  all  elections  in  such  city,  and  for 
*  ^rCt°TS  tdere°f>  and  all  courts  and  other  persons  shall  take  notice  thereof. 
Judge  or  clerk  neglect  of  duty — penalty — opening  returns,  etc.  I 
&  *}•  An7  Judge  of  election  or  clerk  of  election  who  shall  wilfully  neglect  to 
perform  any  duty  imposed  upon  him  by  this  article,  shall  be  deemed  guilty  of 
a  felony ,  and,  upon  conviction,  be  imprisoned  in  a  penitentiary  for  not  less  than 
one  year  and  not  more  than  three  years.  Any  judge  of  election  or  clerk  of 
election  who  shall  wilfully  open,  change,  tear,  mutilate,  lose  or  conceal  or  wil¬ 
fully  cause  or  permit  to  be  opened,  changed,  torn,  mutilated,  lost  or  concealed 
any  return  of  votes  cast  for  or  against  this  act,  or  any  tally  sheet  of  votes  so 
cast  for  or  against  such  proposition  after  the  same  has  been  sealed  up  and  deliv¬ 
ered  to  him  to  be  carried  and  delivered  to  the  officer  of  law  required  by  this  act 
to  receive  the  same,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  shall 

bei1J*?»riS0(?ed  m  a  Penitentiar.v  f°r  not  less  than  three  nor  more  than  five  years. 

Stealing  or  mutilating  returns,  etc. — penalty.]  §  12.  Any  officer 
having  possession  of  such  returns,  tallies  or  ballots,  who  shall  steal,  counsel  or 
assist  in  stealing,  or  who  shall  change  or  mutilate  any  return  or  tally  sheet 
relating  to  such  election,  shall  be  deemed  guilty  of  a  felony,  and,  upon  convic- 

lon,  shall  be  imprisoned  m  a  penitentiary  not  less  than  five  nor  more  than  ten 
y  ears. 

167.  Offenses  governed  bt  law  of  the  state.]  §  13.  All  other  offenses 
pertaining  to  the  conduct  of  any  election  under  this  article  shall  be  governed 
by  the  laws  of  the  State  not  inconsistent  herewdth. 

168.  Adoption  of  this  law  nv  village  or  town.]  8  14.  Anv  villa, p-n  or 
incorporated  town  in  this  State  may  adopt  this  act,  in  like  manner  and  the 
same  shall  be  submitted  to  a  vote  of  the  people  of  the  said  villao-e  or  town 
upon  written  application  to  said  county  court,  of  one  hundred  and  fifty  electors’ 

&  “juf;  ">  im- In 

Stfh  clLl.es>, v,lllages  towns,  and  all  laws  in  conflict  therewith  s^all 
no  longer  be  applicable  to  such  cities,  villages  or  towns.  But  all  laws  or  carts 
of  laws  not  inconsistent  with  the  provisions  of  this  act  shall  continue  in  force 

not  beenPadopted.t0  ^  SU°h  Vlllage  °r  town> the  Same  as  if  this  act  had 

ARTICLE  If. 

r_V^‘  9EEA™Sr  0P  BOARD  OF  ELECTION  COMMISSIONERS — TERM  OF,  ETC  1  8  1 

createcU board' ‘‘fff  a“d  mcorPorated  town  so  adopting  this  act  there  shall  be 
createu  a  board  of  election  commissioners,  which  shall  be  composed  of  three 

SbbeSappotnt°Pd  hh°i-lh  ShaU  tb6  desiSnated  as  an  election  commissioner,  and 
shall  be  appointed  by  the  county  court  in  the  county  in  which  such  citv  vil 

e^Led  ofrecoStn  sne0hWn  ShfaU  a®  !°oatedV  And  such  appointment  shall  be 
officer  of  such  cour?  en  qUallfled  such  commissioner  shall  be  an 

sixty  da  vs  after  ?he  a  ?'h  appointment  of  such  commissioner  shall  be  within 

them  officeffor  the  p^eH°nf  °f  hiS  act>  aad  ,th°se  first  appointed  shall  hold 
tnur  oinces  for  the  period  of  one,  two  and  three  years  resnectivelv  nnd  t-ha 

Ids  I  fficeP  whetlf  thfem  Shall  desi°nate  the  term  forwhich  each  one  shall  hold 
his  office,  whether  for  one,  two  or  three  years.  If  the  office  of  either  commis- 

loner  shall  become  vacant,  it  shall  thereupon  be  the  duty  of  such  county  court 

for  w1WchteaaehCeoSS0r-f0-r  sucl]  ““expired  term,  after  the  expiration  of  the  term 
nomYnate  anf  n  C01™lssl(mer  is  appointed;  such  court  shall,  in  the  same  way, 

three  years  andPunHl^  hi  SUCCessor’  who  shail  hoId  bis  office  for  the  period  of 
i  ^'Iearr,  and  untd  hls  successor  is  appointed.  r 

T  Commissioners— how  selected— qualifications  of— vacancy  1  8  2 

such  commissioners  at  least  shall  always  be  selected  from  the  two  lead- 
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ing  political  parties  of  the  State,  one  from  each  of  such  parties,  and  all  shall  be 
legal  voters  and  householders  residing  in  such  city,  village  or  incorporated  town, 
and  be  men  of  well  known  political  convictions  and  of  approved  integrity  and 
capacity.  No  commissioner  can  hold  any  other  public  office.  Whenever  it  shall 
come  to  the  knowledge  of  such  judge  of  the  county  court  that  one  of  the  leading 
political  parties  of  the  State  is  not  represented  upon  such  commission  by  a  person 
of  the  same  political  faith,  he  shall  at  once  remove  one  of  such  commissioners  and 
fill  the  vacancy  with  a  member  of  the  leading  political  party  not  so  represented. 

172.  Bemoval  on  complaint — ground  of.]  §  3.  Such  judge  of  the  county 
court  may  at  any  time,  upon  complaint  made  and  cause  shown  satisfactory  to 
him,  after  notice  to  such  commissioner  and  an  opportunity  to  be  heard,  remove 
any  such  commissioner  and  enter  of  record  in  the  court  such  order  of  removal, 
and  there  shall  be  no  appeal  from  such  order.  *  Such  complaint  must  be  signed 
and  sworn  to  by  at  least  twenty-five  legal  voters  of  such  city,  village  or  incor¬ 
porated  town,  and  must  state  the  grounds  of  such  complaint. 

173.  Organization  of  board — officers — oath — official  bond — office 
books,  etc.]  §  4.  Within  twenty  days  after  such  first  appointment  shall  be 
made,  such  commissioners  shall  organize  as  a  board  by  electing  one  of  their  num¬ 
ber  as  chairman  and  one  as  secretary,  and  they  shall  perform  the  duties  incident 
to  such  offices.  And  upon  every  new  appointment  of  a  commissioner,  such  board 
shall  reorganize  in  like  manner.  Each  commissioner,  before  taking  his  seat  in  such 
board,  shall  take  an  oath  of  office  before  such  county  judge,  which  in  substance 
shall  be  in  the  following  form: 

“I, - do  solemnly  swear  (or  affirm)  that  I*  am  a  citizen  of  the  United  States,  and 

have  resided  in  the  city  of - ,  in  the  State  of  Illinois,  for  a  period  of  ten  years  last  past, 

and  that  I  am  a  legal  voter  and  householder  in  said  city  and  State.  That  I  will  support  the  Con¬ 
stitution  of  the  United  States  and  of  the  State  of  Illinois,  and  the  laws  passed  in  pursuance  thereof, 
to  the  best  of  my  ability,  and  will  faithfully  and  honestly  discharge  the  duties  of  the  office  of 
election  commissioner  for  said  city.” 

Which  oath,  when  subscribed  and  sworn  to  before  such  judge,  shall  be  filed 
in  the  office  of  the  county  clerk  of  said  county  and  be  there  preserved.  Such 
commissioner  shall  also,  before  taking  such  oath,  give  an  official  bond  in  the  sum 
of  $10,000.00,  with  two  securities,  to  be  approved  by  said  judge,  conditioned  for 
the  faithful  and  honest  performance  of  his  duties  and  the  preservation  of  the 
property  of  his  office.  Such  board  of  commissioners  shall  at  once  secure  and  open 
an  office  sufficient  for  the  purposes  of  such  board,  which  shall  always  be  kept  open 
during  business  hours  of  every  day,  Sundays  and  legal  holidays  excepted.  Upon 
the  opening  of  such  office  the  county  clerk  of  the  county  in  which  such  city, 
village  or  incorporated  town  is  situated  shall,  upon  demand,  turn  over  to  such 
board  all  registry  books,  poll  books,  tally  sheets  and  ballot  boxes  heretofore  used 
and  all  other  books,  forms,  blanks  and  stationery  of  every  description  in  his  hands 
in  any  way  relating  to  elections  or  the  holding  of  elections  within  such  city,  village 
or  incorporated  town. 

174.  Board  to  provide  ballot  boxes,  etc.]  §  5.  Such  board  shall  provide 
all  necessary  ballot  boxes  and  all  registry  books,  poU  books,  tally  sheets,  blanks 
and  stationery  of  every  description  with  printed  headings  and  certificates,  neces¬ 
sary  and  proper  for  the  registry  of  voters  and  the  conduct  of  such  election,  and  for 
every  incidental  purpose  connected  therewith. 

175.  Chief  clerk — powers  and  duties  of.]  §  6.  Said  board  shall  have 
the  right  to  employ  a  chief  clerk  who  shall  have  charge  of  the  office  of  said 
board  and  who  shall  be  present  and  in  attendance  at  all  proper  business  hours. 
Such  chief  clerk  shall  take  an  oath  of  office  before  such  county  judge,  to  the 
effect  that  lie  will  honestly  and  faithfully  perform  all  the  duties  of  such  office, 
under  the  direction  of  said  board,  which  shall  be  preserved  in  the  same  way, 
and  he  shall  be  under  the  direction  of  said  board,  and  lie  shall  have  the  right  to 
administer  all  oaths  required  under  this  act  to  be  administered  by  .  either  of  said 
commissioners.  Such  additional  assistance  may  be  employed  by  said  board 
from  time  to  time,  as  may  be  necessary,  /with  the  consent  and  approval,  pre- 
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™  fed  by ‘such  tlT*  ^  ^  C0Unty  C0Urt  01  which  may  afterwards  be  ap- 

,  C°™«T°  ESTABLISH  ELECTION  PRECINCTS— SIZE  OF.l  87  Tf 

Va  H  b®  the  dl?ty  of  said  board  of  commissioners,  within  two  months  after 
its  first  organization,  to  divide  said  city,  village  or ‘incorporated  town  into 

Precmcts>  .whl°k  ?ha11  contain  as  nearly  as  practicable  three  hundred 
actuai  voters,  and  in  making  such  division  and  establishing  such  precincts  such 
oard  shall  take  as  a  basis  the  poll  books,  or  the  number  of  votes  cast  at  the 

MoTsuclTboard^hall6160^011'  ninety  days  after  each  presidential  elee- 

tion,  such  board  shall  revise  and  rearrange  such  precincts  on  the  basis  of  the 

ticahirtLpVrV16^10?’  ™akinS  such  precincts  to  contain,  as  near  as  prac 

at  anv’time  Lhd  ^nr6fliaf ^  V°terS,I  meas"red  b^the  vote  of  such  election,  but 
at  any  time  and  in  all  instances  where  the  vote  cast  at  any  precinct  at  anv 

election,  equals  four  hundred  and  fifty,  there  must  be  a  re-arrano-ement  so  as 

o  reduce  the  vote  to  the  standard  of  three  hundred  as  near  as  may  be  The 

”  incorporated  town  sUI!  b.  numbered  from 

o,2^™= 

t ration  of  voters  for  the  next  general  city  or  village  election,  or  leneral  State 
or  county  election,  as  the  case  may  be,  and  when  made  such  regfstry  shall  be 
continued  and  revised  in  the  manner  hereinafter  provided.  y  1  b 

78.  Judges  and  clerks — appointment  and  qualifications  of  1  §  9  Said 
board  of  commissioners  shall,  at  least  sixty  days  prior  to  such  Section  seWt 
an  choose  three  electors,  who  shall  be  householders,  as  judges  of  election  for 
each  Precinct  m  such  city,  village  or  incorporated  town.  They  must  be  citi 
zens  of  the  United  States  and  entitled  to  vote  in  the  ward,  village  or  incorni 
rated  town  in  which  such  precinct  is  located  at  the  next  elecfion  and  tlfev 
FnffA6  /nen  °f  S°od  repute  and  character,  who  can  speak,  read  and  write  the 
?  language  and  be  skilled  in  the  fSur  fundamental  rules  of  arithmetic  • 

predncToUh  villlf  ^  UnderetandinS  and  capable;  they 

precinct  01  the  village,  city  or  incorporated  town  at  which  they  are  selected  to 

the  sin<t  he/nrS-  n0t  bo  1  any  °*00  or  employment  under  the  United  States 

Section  1s°to  henhPS|d0r  ^  the  fa  villag0  or  town  in  which  such 

election  is  to  be  held,  and  they  must  not  be  candidates  for  any  office  at  the  * 

ext  ensuing  election.  Two  clerks  of  election  shall  be  selected  within  the  same 
fJ}HSat'V,0ard’  T10  sMl  Possess  the  same  qualifications  as  the  judges 
disqualffication^foi^ judge‘ or6 deri^k0^618"  ^  *  n°tary  Publlc  sha11  b<^° 

RF’7„y;  UOTICE-  EXAMINATION-  CONFIRMATION  REGISTRATION—  EXEMPTIONS  — 

board  of  PlPPfVE_PENALTT’]  §  10,‘  ,  Each  and  erery  person  so  selected  by  the 
b°ai,dof  election  commissioners  shall  be  notified  of  the  fact  of  his  selection 

ith  direction  to  appear  within  the  time  fixed  in  the  notice  before  such  board 

he***; h ni i Pu lPose  of  examination,  and  if  upon  examination  he  is  found  qualified 

a^e  be  boundTo  !*°USed  by  u“t  commissioners  by  reason  of  ill  health  or  old 
W*  bound  to  serve  as  such  officer  for  the  term  of  one  year  if  hisarniointmpnf- 

wffichbLCalfb™writtenhdC0UnH  C°Urt'  SaJd  ?.ommissioners  shall  kee?  books  in 
,  snail  be  written  down  the  names  of  all  such  judges  and  clerks  aotppH 

tuP°n  bef°r®  sucb  nofclficati°n  to  appear  before  them,  and  if,  when  they  appear 
ey  shall  be  rejected  for  want  of  qualification,  such  fact  shall  be  noted  on^said 

age  su?hP°facte  excused  -  the  ground  of  ill  heaUh  or  old 

a&e,  suen  tact  shall  be  noted;  in  like  manner,  also,  if  they  do  not  annear  for 

examination,  such  fact  shall  be  noted.  JSTo  person  shall  be  compelled  to  serve 

Thi  hff  °r  °  -nk  ifor,  thr0°  years  after  the  expiration  of  his  term  or  service 
The  judges  and  clerks  of  election  shall  be  exempt  from  jury  duty  durin  Jthe 

selected  aidnotlfiTto^  f°F  V™  years  therea?ter'  Inc^esulpTo^ 
ected  and  notified  to  appear  for  examination  shall  not  appear  before  such 
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board  as  required,  or  if  he  does  appear  and  shall  refuse  to  serve  he  shall  forfeit 
not  less  than  one  hundred  dollars  nor  more  than  three  hundred  dollars,  unless 
it  shall  appear  that  he  is  not  qualified  for  such  service  for  any  reason  herein 
stated. 

180.  Appointment  and  removal  of  judges  and  clerks.]  §  11.  In  the 
selection  of  judges  of  election,  at  least  one  judge  shall  be  selected  from 
one  of  the  two  leading  political  parties  or  organizations  of  the  State  to 
serve  in  each  precinct,  and  one  clerk  of  election  shall  be  selected  from 
each  of  the  two  leading  political  parties  of  the  State  to  serve  in  each  precinct. 
Each  of  the  commissioners  shall. have  a  veto  upon  the  proposed  selection  *or 
nomination  of  any  judge  or  clerk,  and  if,  in  any  instance,  in  consequence  of 
such  veto,  the  board  can  not  agree  upon  such  appointments,  then  the  names  of 
six  persons  who  are  eligible  shall  be  selected  for  judge  or  clerk,  as  the  case  may 
be,  by  the  commissioner  or  commissioners  belonging  to  the  leading  political 
party  entitled  to  be  represented  by  such  judge  or  clerk,  and  out  of  said  six 
names  the  other  commissioner  or  commissioners  representing  the  other  leading 
political  party  of  the  State,  shall  select  the  name  of  such  judge  or  clerk,  who, 
when  so  selected,  shall  be  the  judge  or  clerk,  if  otherwise  eligible,  if  he  wili 
serve  or  shall  be  not  excused  for  cause,  and  if  he  shall  be  confirmed  by  the 
county  court.  In  case  the  persons  so  selected  for  judges  or  clerks  do  not 
appear  for  examination  on  notification,  then  some  other  persons  shall  be  selected 
and  notified  as  aforesaid,  until  some  eligible  person  is  found  who  will  serve.  In 
all  cases  where  the  parties  aforesaid  do  not  appear  and  be  examined,  or  if  they 
do  appear  and  refuse  to  serve,  it  shall  be  the  duty  of  the  commissioners,  by  the 
corporate  name  of  the  board  of  commissioners  of  election,  to  prosecute  such 
persons  for  such  forfeiture  above  provided,  and  collect  and  pay  over  the  same 
into  the  county  treasury,  and  the  failure  of  such  board  of  commissioners  of 
election,  or  either  of  them,  to  prosecute  such  persons  shall  be  sufficient  cause 
for  removal  from  office,  and  when  established  the  county  court  shall  so  remove 
such  commissioner  or  commissioners  from  office. 

181.  JuDGE8  AND  CLERKS  TO  BE  SELECTED  FROM  THE  DIFFERENT  POLITICAL 

parties.]  §  12.  The  leading  political  party  represented  bv  minority  of  all 
the  commissioners  in  said  board  shall  be  entitled  to  one  of  the  judges  and  one 
of  the  clerks  in  each  precinct  with  an  even  number,  and  to  two  of  the  judges 
and  one  of  the  clerks  in  each  precinct  with  an  odd  number,  and  the  other  lead- 
ing  political  party  shall  be  entitled  to  two  judges  in  the  even  and  one  jud^e  in 
the  odd  number  precincts,  and  also  shall  be  entitled  to  one  clerk  in  eachpre- 
cinct,  and  it  shall  be  the  duty  of  such  commissioners  to  observe  this  division  in 
all  respects  in  making  such  appointments.  If  there  should  be  three  political 
parties  represented  in  said  board  of  commissioners,  then  each  of  such  parties 
shall  have  one  representatives  judge  in  each  precinct,  as  far  as  practicable,  to 
be  selected  under  some  rule  to  be  adopted  by  such  board,  and  if  there  be  not 
three  political  parties  represented  on  such  board,  yet  if  there  be  a  third  political 
party  in  such  city,  respectable  in  numbers,  said  commissioners  may,  in  their  dis¬ 
cretion,  select  a  judge  from  said  party  for  each  precinct,  if  a  proper  person  to 
such  position  can  be  found,  in  such  manner  as  said  board  may  agree  upon. 

Selection  of  judges  and  clerks  to  be  returned  to  county  court _ 

CONFIRMATION— VACANCY— HOW  FILL5D - REMOVALS.]  §  13.  After  the  judges 

and  clerks  are  selected  and  have  agreed  to  serve,  then  a  report  of  such  selec¬ 
tions  shall  be  made  and  filed  in  the  county  court,  and  application  shall  then  be 
made  by  said  board  to  said  court  for  their  confirmation  and  appointment,  where¬ 
upon  the  county  court  shall  enter  an  order  that  cause  be  shown,  if  any  exists, 
against  the  confirmation  and  appointment  of  such  persons  so  named,  on  or  before 
the  opening  of  the  court  on  a  day  to  be  fixed  by  the  court.  And  said  board  of 
commissioners  shall  immediately  give  notice  of  such  order  and  the  names  of  all 
such  judges  and  clerks  so  reported  to  such  county  court  for  confirmation,  and 
their  residence  and  the  precinct  for  which  they  were  selected,  by  causing  the 
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same  to  be  published  in  one  or  more  newspapers  in  such  city,  village  or  incor. 
porated  town,  and  if  no  newspaper  be  published  in  such  city,  village  or  incor- 
porated  town,  then  by  posting  such  notice  in  three  of  the  most  public  places 
in  such  city,  village  or  town,  and  if  no  cause  to  the  contrary  be  shown  prior  to 
the  day  fixed,  such  appointments  shall  be  confirmed  by  order  entered  by  that 
court.  If  objections  to  the  appointment  of  any  such  judge  or  clerk  be  filed 
within  the  time  aforesaid,  the  court  shall  hear  such  objections  and.  the  evi¬ 
dence  introduced  in  support  thereof,  and  shall  confirm  or  refuse  to  confirm 
such  nominations,  as  the  interests  of  the  public  may  require.  Ho  reasons  may 
be  given  for  the  refusal  to  confirm.  If  any  vacancies  shall  exist  by  reason  of  the 
action  of  such  board  or  otherwise,  at  any  time,  the  said  board  of  commissioners 
shall  further  report  and  nominate  persons  to  fill  such  vacancies  so  existing  in  the 
manner  afoiesaid,  and  a  court  in  the  same  way  shall  consider  such  nominations 
and  shall  confirm  or  refuse  to  confirm  the  same  in  the  manner  aforesaid.  Upon 
the  confirmation  of  such  judges  and  clerks,  at  any  time,  a  commission  shall  issue  to 
each  of  such  judges  and  clerks,  under  the  seal  of  such  court,  and  appropriate 
forms  shall  be  prepared  by  said  board  of  commissioners  for  such  purpose.  After 
such  confirmation  and  acceptance  of  such  commission,  such  judges  and  clerks 
shall  thereupon  become  officers  of  such  court,  and  shall  be  liable  in  a  proceed¬ 
ing  for  contempt  for  any  misbehavior  in  their  office,  to  be  tried  in  open  court 
on  oral  testimony  in  a  summary  way,  without  formal  pleadings,  but  such  trial 
or  punisnment  for  contempt  of  court  shall  not  be  any  bar  to  any  proceedings 
againbt  such  officers,  criminally,  for  any  violation  of  this  act.  TVhere  a  vacancy 
shall  occur  so  late  that  application  to  and  confirmation  by  the  court  can  not  be 
had  before  the  election,  tnen  said  board  of  commissioners  shall  make  an  appoint¬ 
ment  and  issue  a  commission  to  such  officer  or  officers,  and  when  thus  appointed 
such  officer  shall  be  considered  an  officer  of  the  county  court  and  subject  to  the 
same  rules  and  punishment,  in  case  of  misbehavior,  as  if  confirmed  bv  said  court, 
and  any  judge  or  clerk,  however  appointed,  and  at  whatever  time,  shall  be  con¬ 
sidered  an  officer  oi  court,  and  be  subject  to  the  same  control  and  punishment 
in  case  of  misbehavior.  Said  board  of  commissioners  shall  have  the  right  at 
any  time,  in  case  of  misbehavior  or  neglect  of  duty,  to  remove  any  judo’o  of 
election  or  clerk  of  election,  and  cause  such  vacancy  to  be  filled  in  accordance 
with  this  act.  The  judges  and  clerks  of  election  must  be  appointed  and  con¬ 
firmed  at  least  thirty-five  days  prior  to  the  next  election;  if  any  vacancy  shall 
occur  or  exist  more  than  five  days  before  election  the  judges  or  clerks  appointed 
to  such  places  must  be  confirmed  by  such  court.  Such  commissioners  shall  not 
voluntarily  remove  any  judge  or  clerk  within  five  days  of  such  election,  except 
for  flagrant  misbehavior,  incapacity  or  dishonesty.  And  the  reasons  therefor 
must  afterwards  be  reported  in  writing  to  such  court,  and  if  such  removal  be 
willful  and  without  cause,  said  commissioners  shall  be  guilty  of  a  misdemeanor 
under  this  act,  and  be  subject  to  removal. 

183.  Judges  and  clerks  shall  be  notified — official  oath.]  §  14.  After 
t  e  issue  of  a  commission  to  such  judges  and  clerks,  they  shall  again  be  notified 
to  appear  at  the  office  of  said  board,  and  shall  then  and  there,  after  taking  the 
oath  ot  office,  receive  their  commissions;  said  oath  of  office  shall  be  taken 
before  one  of  said  commissioners  or  said  chief  clerk  or  some  person  designated 
by  said  board  of  commissioners  and  approved  by  said  county  court  for  that  pur¬ 
pose,  and  who  and  when  so  designated  and  approved  shall  have  the  right  to 
administer  said  oath  in  the  name  of  and  for  said  chief  clerk,  but  the  number  of 
persons  having  the  right  to  administer  said  oath  by  reason  of  said  designation 
am  approval  shall  not  at  any  time  exceed  five,  and  the  oath  of  office  shall  be  in 
writing  and  subscribed  by  each  one,  and  shall  be  in  substance  as  follows: 
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184.  Flack  of  registry  and  polling  place  in  each  precinct _ notice— 

pouok  officers.]  §  15.  It  shall  be  the  duty  of  said  board  of  commissioners  to 
appoint  the  place  of  registry  and  also  the  polling  place  in/each  precinct  in  such 
city,  village  or  town,  and  to  give  public  notice  thereof,  and  shall  cause  the  same 
to  be  luted  up,  warmed,  lighted  and  cleaned,  but  in  each  election  precinct  such 
place  or  places  shall  be  in  thebuost  public,  orderly  and  convenient  portions 
thereof  and  no  building  or  part  of  a  building  shall  be  designated  or  used  as  a 
place  of  registry,  or  revision  of  registration,  or  as  a  polling  place,  in  which 
spirituous  or  intoxicating  liquor  is  sold.  ^ 

Said  board  of  election  commissioners  may  demand  of  the  chief  of  police  or 
the  sheriff,  to  furnish  officers  of  the  law  to  attend  during  the  progress  of  anv 
registration,  revision  or  election,  at  any  place  or  places  of  registration,  or  any 
po  ling  place,  or  places,  designated  by  said  commissioners,  or  to  attend  at  any 
meeting  of  said  commissioners.  Said  officers  of  the  law,  so  furnished  by  said 
chief  of  police  or  sheriff,  shall  be  stationed  in  the  place  or  places  of  registration 
and  polling  place  or  places  in  such  manner  as  said  commissioners  shall  direct 
and  during  said  assignment  shall  be  under  the  direction  and  control  of  the 
election  commissioners. 

185.  Names  op  penitentiary  convicts— persons  pardoned.]  §16.  It  shall 
be  the  duty  of  the  clerk  of  any  court  where  parties  are  tried  or  convicted  of 
penitentiary  offenses  m  the  county  where  such  city,  village  or  incorporated 
town  is  located,  to  furnish  monthly  to  such  board  of  commissioners  the  names 
or  all  parties  convicted  or  sentenced  for  any  crimq,  the  punishment  of  which  is 
confinement  m  the  penitentiary,  and  their  place  of  residence  if  such  fact  be  in 
the  possession  of  such  clerk.  It  shall  be  the  duty  of  the  Governor  of  the  State 
on  or  before  the  first  day  of  October  in  each  year,  to  furnish  to  such  commis¬ 
sioners  of  election  the  names  of  all  persons  pardoned  by  him  out  of  the  peni¬ 
tentiary  for  any  crime  of  which  such  party  was  convicted  in  a  court  in  a  county 
where  said  city,  village  or  incorporated  town  is  located. 

186.  Monthly  reports  of  the  dead.]  §  17.  It  shall  be  the  duty  of  the 
person  or  officer  having  charge  of  the  vital  statistics  of  any  such  city,  village 
or  incorporated  town,  to  furnish  to  such  board  of  election  commissioners 
monthly,  a  report  of  the  names  and  previous  residences  of  all  male  persons 
over  twenty-one  years  of  age  that  have  died  during  the  preceding  month. 

,  ^IST.OF  DKAD  >nd  criminals.]  §  18.  It  shall  be  the  duty  of  the 

board  of  election  commissioners  to  cause  to  be  arranged,  as  nearly  as  possible 
according  to  wards  in  cities,  and  election  precincts  in  villages  or  incorporated 
towns,  the  names  and  the  residences,  or  the  former  residences,  of  all  such  crim¬ 
inals,  and  or  all  such  deceased  parties,  and  to  have  the  same  printed  bv  wards 
in  cities,  and  election  precincts  in  villages  or  incorporated  towns,  and  furnish  a 
printed  list  of  the  names  of  such  persons  whose  residence  was  formerly  in  such 
wards  or  precincts  to  all  the  judges  of  election  of  such  wards  or  precincts  when 
^acting  as  a  board  of  registry,  for  their  guidance,  and  when  they  shall  be  advised 
that  a  person  convicted  of  a  crime  has  been  pardoned,  such  fact  shall  be  noted 
opposite  his  name.  Such  list  shall  be  arranged  alphabetically. 

188.  Notice  of  registration.]  §  19.  It  shall  be  the  duty  of  such  board 
to  give  timely  notice  through  the  press  of  the  time  and  place' of  registration 
and  election  in  each  precinct  of  such  city,  village  or  incorporated  town ;  and 
they  shall  also  cause  the  printed  list  and  supplement  of  the  registration  for  the 
previous  election  to  be  posted  up  at  the  place  of  registration,  two  days  before 
such  registration,  with  a  printed  notice  of  the  time  and  place  of  the  next 

registration,  this  to  be  obligatory  only  after  the  first  registration  under  this 

act. 

1  89.  .  Rules  and  regulations — charges  of  elections.]  §  20.  Said  board 
of  commissioners  shall  make  all  necessary  rules  and  regulations,  not  inconsist¬ 
ent  with  this  act,  with  reference  to  the  registration  of  voters  and  the  conduct 
of  election  ;  and  they  shall  have  charge  of,  and  make  provision  for,  all  elections 


Chapter  46. 


1084 


Elections. 


general,  special,  local,  municipal,  State  and  county,  and  of  all  others  of  every 
description,  to  be  held  in  such  city  or  any  part  thereof,  at  any  time  or  in  such 
village  or  incorporated  town  as  the  case  may  be. 

I,9?;  .  Elec™s  laws— holidays.]  §  21.  The  days  upon  which  the  gen- 
eral,  State,  county  or  city  elections  shall  hereafter  be  held  in  such  city  village 
or  incorporated  town,  shall  be  holidays,  and  shall  for  all  purposes  whatever  as 
regards  the  presenting  for  payment  or  acceptance  and  of  protesting  and 
giving  notice  of  the  dishonor  of  bills  of  exchange,  bank  checks  and  promissory 
notes  and  as  regards  days  of  grace  upon  commercial  paper,  be  treated  and  con- 
sidered  as  is  the  first  day  of  the  week,  commonly  called  Sunday 
1J1.  Selection  of  judges  and  clerks.]  §22.  At  least  sixty  days  prior 
nfR^nf 6X  vf  eCitl0n  OCC,ur,rin=  imi?ediately  after  the  expiration  of  Ve^em  of 
arnl  cli ]«  nf clerks,  said  election  commissioners  shall  cause  judges 
a  d  clerks  of  election  again  to  be  selected,  who  shall  be  selected,  appointed  and 

0  s^mf.  way  according  to  the  same  forms  and  subject  to  the 
same  qualifications  and  limitations  as  required  for  the  selection  and  appoint¬ 
ment  of  such  officers  in  the  first  instance  hereunder. 

-PENa'it vYT  9aMBNJ i°F  °ANVASSERS-DUTIES0F-REFU8AL  ™  OIVE  INFORMATION 
§  2-3*  f t  everj  electlon>  each  of  the  political  parties  shall  have 
e  riDht  to  designate  a  canvasser  for  each  election  precinct,  who  may  make 

rs>m  nnaSS  °f  th®  Premnct  in  which  he  is  appointed  to  act,  not  less  than  twenty 
than  thirty-one  (31)  days  previous  to  such  election,  for  the  pur^ 
pose  of  ascertaining  the  names  and  addresses  of  the  legal  voters  residing  in  such 
precinct.  And  authority  signed  by  the  chief  clerk  of  the  board  of  “election 
commissioners,  shall  be  sufficient  evidence  of  the  right  of  such  canvasser  to  make 

thTboard  of  eW1 ?feomct  m.which  be  is  appointed  to  act.  The  chief  clerk  of 
°  d  ,  e!ectmn  commissioners  shall  issue  such  certificate  of  authority  to 

o^presitoa  oK  of  thn  \jften  reciuest  signed  i>7  the  recognized  chairman 
,?  tl  1  g  f  th  ch,lef  managing  committee  of  a  political  partv  in  such 

tbl’  i  !age  0r  ln?0I;P0rated  town;  and  a  record  shall  be  kept  in  the'office  of 
the  election  commissioners  of  all  appointments  of  such  canvassers.  If  in  mak- 

in?  mCr  canvass,  any  person  shall  refuse  to  answer  questions  and  give  the 

Luh  v  o10^;  ^  f°r  and  kn,°Wn,t0  him  or  ber,  such  person  shall  beseemed 
guilty  of  a  misdemeanor  under  this  act,  and  shall  be  liable  to  a  penalty  not 

fpk«6,dlf g  °n®hundred  dollars»  and  any  person  wilfully  and  knowingly  giving 
formation  m  answer  to  Questions  of  such  canvasser,  shall  be  liable  to  a 
penalty  not  exceeding  one  hundred  dollars. 

o  O1A93TI1AL|A,:lDn0E?’  1ET0'’  T0  F1LE  STATEMENT—^ WHAT  To  CONTAIN—  PENALTT.] 

inn  'wli  aRord’  keeper  or  manager  of  every  lodging  house,  boarding  houseJ 
nn,  hotel  or  tavern  m  such  city,  village  or  incorporated  town  shall  hot  less 
than  twenty-eight  (28)  nor  more  than  thirty  (30)  days  prior  to  every  election 

tb«hf ‘n®  electl<f  commissioners  a  written  statement,  sworn  to  by  him,  giv¬ 
ing  the  full  name  of  every  person  residing  in  his  lodging  house,  boarding  house 

°J  tavern>  the  period  of  the  continuous  residence  of  such  person  end- 
mg  at  the  date  of  such  statement,  the  number  of  the  room  bed  or  cot  that 
such  person  occupies,  and  the  period  for  which  such  person  engaged  board 
or  lodging  and  such  other  information  as  the  election  commissioner  may  by 

a  r  dTgnate:  4n-v  landlord>  beeper  or  manager  of  any  Todginh 
h°*ueli.boardl"g-  b°usei  mn,  hotel  or  tavern,  neglecting  or  failing  to  comply 
T*,1!  *he,  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdfmeanor  anli 
shall  be  liable  to  a  penalty  not  exceeding  $100,  nor  less  than  $25.  [As  amended 

Sws  EaZ,Pp°153  y  10>  190L  In  fcrceJUly’l,  1901.  L.  190lj  p.  169™Legffi 

8  4° 4 *A  n^Ai™j?RDj  MANA0ER  bailing  to  file  such  statement— penalty.] 

§  25.  Any  landlord,  keeper  or  manager  of  any  such  lodging  house  hoarding 

in°thk  ^  hoto.  ,or.  tavern>  wbo  shall  fail  or  neglect  to  file  such  statement,  as 
IwiL  a  prov.ld?d’  may>  upon  written  information  of  the  attorney  for  the 
election  commissioners,  be  cited  by  the  elastion  commissioners,  or  upon  the 
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complaint  of  any  voter  of  such  city,  village  or  incorporated  town,  to  appear 
before  them  and  furnish  such  sworn  statement  and  make  such  oral  statements 
under  oath,  regarding  such  lodging  house,  boarding  house,  inn,  hotel  or  tavern 
as  the  election  commissioners  may  require.  The  election  commissioners  shall 
sit  to.  hear  such  citations  on  the  Friday  of  the  fourth  week  preceding  the 
week  in  which  such  election  is  to  be  held.  Such  citation  shall  be  served  not 
later  than  the  day  preceding  the  day  on  which  it  is  returnable.  [As  amended 
by  act  approved  May  10, 1901.  In  force  July  1,  1901.  L.  1901,  p.  170;  Le°*al 
News  Ed.,  p.  153.  *  9  ° 

ARTICLE  III. 

105.  Board  of  registry.]  §  1.  The  judges  of  election  shall  constitute 
the  board  of  registry  in  the  precinct  for  which  they  shall  be  appointed. 

196.  Who  entitled  to  vote.]  §  2.  Every  person  having  resided  in  the 
State  one  year,  in  the  county  ninety  days,  and  in  the  election  precinct  thirty 
days  next  preceding  any  election  therein,  who  was  an  elector  in  this  State  on 
the  first  day  of  April,  in  the  year  A.  D.  1848,  or  obtained  a  certificate  of 
naturalization  before  any  court  of  record  in  this  State  prior  to  the  first  day  of 
January,  1870,  or  who  shall  be  a  male  citizen  of  the  United  States  above  the 
age  of  twenty-one  years,  shall  be  entitled  to  vote  at  such  election. 

197.  Meeting  of  board  of  registry — registry  books — control  of.]  §  3. 
Such  board  of  registry  and  the  election  clerks  shall  meet  in  the  precinct  on 
Tuesday,  three  weeks  preceding  the  first  general  city,  village  or  town  election, 
or  the  first  general  State  or  county  election,  which  may  occur  after  the  first 
appointment  of  such  board  of  election  commissioners,  at  the  place  designated  by 
such  board  of  commissioners,  and  they  shall  then  proceed  to  make&a  general 
registration  of  all  the  voters  in  such  precinct.  A  new  general  registration 
shall  be  made  by  the  board  of  registry  in  every  year  in  which  a  congressional 
election  occurs,  and  just  prior  thereto,  the  first  day  of  such  registration  being 
on  the  Saturday  immediately  preceding  the  Tuesday  four  weeks  before  such 
election,  and  the  second  day  of  registration  being  on  Tuesday  three  weeks 
before  such  election.  Three  registry  books  shall  be  furnished  to  such  board  of 
registry  by  the  board  of  election  commissioners  for  the  purpose  of  such  regis¬ 
tration,  and  two  of  such  books  of  registry  shall  be  prepared  substantial^  iu 
the  following  form ; 
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One  registry  book,  which  shall  be  denominated  “  public  register  ”  on  the  outside 
or  on  the  first  page,  shall  be  prepared  in  such  a  manner  as  to  contain  only  the  two 
columns  headed  “  residence ”  and  “name.”  No  other  entries  shall  be  made  in  the 
public  registry,  except  the  statements  of  the  names  and  residences  of  persons  regis¬ 
tered.  Said  board  of  registry  shall  then  proceed  as  follows: 

First — They  shall  open  the  registry  at  eight  o’clock  a.  m.  and  continue  in  session 
until  nine  o’clock  p.  m.  on  the  first  day.  One  of  the  judges  shall  administer  to  all 
persons  who  shall  personally  apply  to  register,  the  following  oath  or  affirmation: 

“You  do  solemnly  swear  (or  affirm)  that  you  will  fully  and  truly  answer  all  such 
questions  as  shall  be  put  to  you  touching  your  place  of  residence,  name,  place  of  birth, 
your  qualifications  as  an  elector,  and  your  right,  as  such,  to  register  and  vote  under 
the  laws  of  this  state.” 

Second — Each  of  said  clerks  of  election,  and  one  of  said  judges  of  election,  shall 
have  charge  of  the  registry  books,  and  shall  make  the  entries  therein  required  by  this 
act,  and  one  of  the  judges  shall  ask  the  questions  as  to  qualifications,  and  after  he  is 
through,  either  of  the  judges  may  ask  questions.  As  many  questions  may  be  asked 
by  any  judge  as  may  be  deemed  necessary  to  fully  determine  the  qualification  of  the 
applicant  to  register,  and  any  answer  that  is  deemed  material  and  that  is  not  in  response 
to  a  question  provided  for  on  the  register,  may  be  stated  in  the  column  headed 
“  remarks.”  One  of  the  judges  of  election  may,  when  necessary,  relieve  one  of  the 
clerks,  from  time  to  time,  as  necessity  may  seem  to  demand,  in  making  entries  in 
said  book. 

Third — The  name  of  every  applicant  shall  be  entered  in  such  registry  books,  and 
all  the  facts  shall  be  therein  stated,  as  hereinafter  provided,  whether  he  be  entitled  to 
vote  or  not.  If  it  shall  be  determined  by  the  board  that  he  is  not  a  qualified  voter  in 
such  precinct,  then  an  entry  shall  be  made  in  the  appropriate  column,  “  No,”  and  if 
qualified,  an  entry  shall  be  made  in  the  same  column,  “Yes.” 

Fourth — Only  such  male  persons  of  the  age  of  twenty-one  years,  residing  in  such 
precinct,  as  apply  personally  for  registration,  shall  be  entered  in  such  registers;  but 
every  applicant  who  would  be  twenty-one  years  of  age  on  the  day  of  the  next  eleotion, 
if  otherwise  qualified,  shall  be  entered  on  such  registers.  Every  applicant  who  has 
commenced  to  reside  in  such  precinct  at  least  thirty  days  before  such  election  shall  be 
entered  in  such  registry  and  shall  be  marked  “  qualified  ”  or  “  disqualified,”  as  the 
case  may  be;  but  unless,  on  the  day  of  election,  he  shall  have  resided  for  thirty  full 
days  in  such  election  precinct,  he  can  not  vote  therein,  although  otherwise  qualified. 

Fifth — The  headings  to  the  registry  book  shall  be  so  prepared  that  the  registry  shall 
be  made  alphabetically,  according  to  the  surname  of  each  person  applying,  but  it  shall 
be  arranged  so  that  the  residences  of  such  persons  shall  appear  in  the  first  column. 
The  register  shall  be  ruled,  and  one  name  shall  be  written  on  each  line,  but  no  names 
shall  be  written  between  the  lines.  The  entries  shall  be  as  follows  : 

First — Under  the  column  “  Residence  ”  the  name  and  number  of  the  street,  avenue 
or  other  location  of  the  dwelling,  if  there  be  a  definite  number,  and  if  there  shall  not 
be  a  number,  such  clear  and  definite  description  of  the  place  of  such  dwelling  as  shall 
enable  it  to  be  readily  ascertained.  If  there  shall  be  more  than  one  house  at  the 
number  given  by  the  applicant  as  his  place  of  residence,  state  in  which  house  he 
resides.  And  if  there  be  more  than  one  family  residing  in  said  house,  either  the  floor 
on  which  he  resides,  or  the  number,  or  location  of  the  room  or  rooms  occupied  by  him, 
whether  front  or  rear;  every  floor  below  the  level  of  the  street  or  ground  being  desig¬ 
nated  as  the  basement;  the  first  floor  above  such  level  being  designated  as  the  first 
floor  and  each  floor  above  that  as  the  second  or  such  other  floor  as  it  may  be.  If  there 
shall  be  a  flat  building  or  an  apartment  house  at  the  number  given,  state  the  number 
of  the  flat  or  apartment,  as  the  case  may  be,  in  which  he  resides. 

Second — Under  the  column  “Name,”  the  name  of  the  applicant,  writing  the  sur¬ 
name  first,  and  given  or  Christian  name  after. 

Third — Under  the  column  “Nativity,”  the  State,  country,  kingdom,  empire  or 
dominion,  as  the  fact  stated  by  applicant  shall  be. 

Fourth — Under  the  sub-division  of  the  general  column  “  Term  of  Residence,”  the 
periods  by  days,  months  or  years  stated  by  the  applicant  respectively,  as  to  “  At  Pres¬ 
ent  Address,”  “  Precinct,”  “  County,”  “  State,”  and  “United  States.” 

Under  the  sub-division  headed  “  At  Present  Address,”  the  term  of  applicant’9  resi¬ 
dence  at  the  Btreet  and  number  given,  and  if  that  period  is  less  than  thirty  days  prior 
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to  the  day  of  election  then  the  applicant  shall  state  at  what  location  in  the  same  pre- 
ckict  he  resided  immediately  prior  thereto,  and  the  length  of  time,  which  statement 
shall  be  entered  in  the  column  headed  “  Remarks.” 

Fifth — Under  the  column  “  Age,”  the  age  of  applicant  Under  “Naturalized,”  the 
word  “  Yes,”  according  to  the  fact  stated. 

Sixth — Under  the  column  “Date  of  Papers,”  the  date  of  naturalization,  if  natural¬ 
ized,  or  about  the  date. 

Seventh — Under  the  column  “Court,”  the  designation  of  the  court  in  which,  if 
naturalized,  such  naturalization  was  had;  and,  if  the  name  of  the  court  can  not  be  had 
with  certainty,  then  the  name  of  the  place  in  which  such  court  was  located. 

Eighth— Under  the  column  “By  Act  of  Congress,”  the  word  “Yes,”  in  case  such 
person,  though  foreign  born,  has  been  made  a  citizen  by  act  of  Congress,  without  tak¬ 
ing  out  his  naturalization  papers. 

Ninth  — Under  the  column  “Qualified  Voter,”  the  word  “Yes,”  or  “  No,”  as  the 
facts  shall  appear,  or  be  determined  by  a  majority  of  the  board  of  registry,  it  being,  how¬ 
ever,  required  of  them  to  designate  as  a  qualified  voter  any  male  person  who,  if  other¬ 
wise  qualified,  shall  not,  at  the  time  of  making  application,  be  of  age  :  Provided ,  The 
time  when  such  applicant  shall  be  of  the  age  of  twenty-one  shall  be  subsequent  to  the 
date  of  his  application,  and  not  later  than  the  day  of  election  immediately  following 
such  time  of  applying;  but  no  applicant  shall  be  designated  as  a  qualified  voter  who 
having  been  challenged,  has  not  filed  with  said  board  of  registry  his  affidavit  of  quali¬ 
fication,  according  to  the  provisions  of  this  act. 

Tenth — Under  the  column  “  Date  of  Application,”  the  month,  day  and  year  when  the 
applicant  presented  himself  and  was  adjudged  a  qualified  voter  in  election  precinct. 

Eleventh — Under  the  column  “  Residence  When  Last  Registered,”  the  name  and 
number  of  the  street  or  avenue  from  which  applicant  was  last  registered,  in  the  same 
city,  village  or  town,  and  the  month  and  year  in  which  the  election  was  held  for  which 
such  registration  was  made.  If  the  applicant  has  not  previously  been  registered  in 
said  city,  village  or  town,  state  “first  registration.”  [As  amended  by  act  approved 

May  11,  1901.  In  force  July  1,  1901.  L.  1901,  p.  199;  Legal  News  Ed.,  p.  154.  | 

198.  Signature  of  judges  and  certificate.]  §4.  At  the  end  of  each  day’s 
registry  or  revision  of  registration,,  said  judges  shall  each  sign  his.name  at  the 
end  of  the  list  on  each  page,  so  that  no  new  name  can  be  added  without  dis¬ 
covery,  and  shall  also  sign  a  certificate,  as  hereinafter  provided,  but  before 
doing  so,  the  said  judges  and  clerks  shall  compare  the  three  registers  so  kept 
and  cause  any  differences  to  be  corrected,  and  to  make  the  same  agree  in  all 
respects :  Provided ,  that  no  additional  statements  shall  be  entered  m  the  pub¬ 
lic  register  other  than  the  names  and  residences  of  persons  registered,  and  said 
judges  shall  then  attach  at  the  end  of  each  register,  in  substance  in  the  words 
and  figures  following; 


“  We,  the  undersigned  judges  of  election  in 

■  •  l- 1  1  7  i  •  Til  * I  A  Vt/T  111 


precinct  of  the 


ward  of  the  city  of 


in  the  State  of  Illinois,  do  jointly  and  severally  certify  that  at  the  general  registration  of  electors  in  said  elec¬ 
tion  precinct  on  the - - - day  of - ,  there  were  registered  bv  us  in  the  said  election  precinct  the 

names  which  in  this  book  are  entered,  and  that  the  number  of  registered  and  qualified  voters  was  and  is  the 

number  of  _ 

“  Dated - — - - 

199.  Register  to  be  hung  up — writ  of  challenge — affidavit — application.] 
g  5.  Said  board  of  registry  shall,  by  noon  of  the  second  day  following  such  registry, 
hang  up  the  register,  which  shall  be  known  as  the  public  register,  at  the  place  of  regis¬ 
tration,  which  shall  be  accessible  to  the  public  during  all  business  hours  and  the  other 
two  registers  shall  be  returned  to  the  board  of  election  commissioners  within  the  time 
aforesaid.  Any  voter  of  the  ward,  village  or  town  shall  be  permitted  to  be  present  at 
the  place  of  registration  in  said  ward  and  shall  have  the  right  to  challenge  any  appli¬ 
cant  who  applies  to  be  registered.  And  when  challenged  such  applicant  must  make 
oath  and  sign  an  affidavit  in  writing  as  follows  : 

u l  Jo  solemnly  swear  that  I  am  a  citizen  of  the  United  States,  am  ..•••• . . years  of  age,  and 

that  I  have  resided  in  the  State  of  IUinois  for  the  period  of . : . - ,  I n  the  connty  of . . 

f„r  thftneriod  of  . in  the . precinct  of  the . ward 

in  the  city  of ........ .7. . .  said  county  and  State,  for  the  period  of* . .  . . and  at  No. 

. street,  in  said  precinct,  for  the  period  of . .  and  that  I  last  registered  in 

■aid  "city  for  the  . election  of . from  No . .  ...  .  street,  and 

that  I  have  never  been  convicted  of  any  crime  (or  if  convicted,  state  the  time  and  when  pardoned  by  the  Governor 


of  any  State).” 

This  affidavit  shall  be  signed  and  sworn  to  before  one  of  such  board  of  registry,  and 
it  shall  be  preserved  and  returned  to  the  office  of  said  election  commissioners  immedi¬ 
ately.  If  said  board  of  registry  shall  deem  such  affidavit  sufficient,  and  if  the  board  is 
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convinced  that  such  person  is  a  qualified  voter,  then  he  must  be  admitted  to  such 
register  as  qualified.  Blank  affidavits  of  the  character  aforesaid  shall  be  sent  out  tc 
the  judges  of  all  the  precincts,  and  the  judges  of  election  shall  furnish  the  same  on 
demand  and  administer  the  oath  without  criticism.  If  any  judge  of  election,  poll  clerk 
or  other  person,  when  such  applicant  has  been  challenged,  shall  designate  such  person 
upon  any  of  the  registers  as  a  qualified  voter  before  he  has  made  and  filed  with  the 
board  of  registry  the  affidavit  of  the  character  aforesaid,  such  judge  of  election,  poll 
clerk  or  other  person  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  misde¬ 
meanor  and  shall  be  punished  by  imprisonment  in  the  county  jail  for  not  less  than  ten 
(10)  days  nor  more  than  sixty  (60)  days,  or  by  a  fine  of  not  less  than  one  hundred  dol¬ 
lars  nor  more  than  one  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

And  any  person  claiming  to  be  an  elector  of  any  election  precinct  in  such  city  and  who, 
upon  application,  is  denied  to  [the]  right  to  be  registered  as  a  qualified  voter  in  such 
precinct,  may  make  and  sign  an  application  in  writing,  under  oath,  to  said  board  of 
election  commissioners  in  substance  in  the  following:  form  : 

“  I  do  solemnly  swear  that  I, . .  did  on . . make  application  to  the  board  of  regis¬ 
try  of  the . precinct  of . ward,  of  the  city  of . .  and  that  said  board  refused 

to  register  me  as  a  qualified  voter  in  said  precinct,  that  I  reside  in  said  precinct,  am  a  duly  qualified  voter  and 
entitled  to  vote  in  said  precinct  at  the  next  election.” 

All  such  applications  shall  be  presented  to  the  board  of  election  commissioners  by 
the  applicant,  in  person,  between  the  hours  of  nine  o’clock  a.  m.  and  five  o’clock  p.  m. 
on  Tuesday  or  Wednesday  of  the  second  week  prior  to  the  week  in  which  such  elec¬ 
tion  is  to  be  held.  [As  amended  by  act  approved  May  11,  1901.  In  force  July  1, 
1901.  L.  1901,  p.  204;  Legal  News  Ed.,  p.  157. 

200.  Revision  or  register — second  meeting — corrections,  etc. — copy.]  §  6. 
On  Tuesday,  three  weeks  preceding  said  city,  village,  town,  State  or  county  election, 
said  board  of  registry  shall  again  meet  at  the  place  designated,  and  said  'clerks  of 
election  shall  meet  with  them,  and  they  shall  remain  in  session  from  eight  o’clock  a.  m. 
until  nine  o’clock  p.  m.,  for  the  purpose  of  registering  all  qualified  voters  not  before 
registered  and  who  shall  apply  in  person  to  be  registered.  The  same  form  shall  be 
observed  as  to  applications  made  on  the  second  day  as  are  required  on  the  first  day  of 
registry. 

At  the  end  of  such  day’s  registration  the  said  registers  shall  be  examined,  compared 
and  made  to  agree  :  Provided ,  that  no  additional  statements  shall  be  entered  in  the 
public  register  other  than  the  names  and  residences  of  the  persons  registered,  and 
they  shall  then  be  signed  by  the  judges  in  the  same  way  as  at  the  end  of  the  first 
day’s  registry,  and  similar  certificates  shall  be  attached  thereto. 

The  board  of  election  commissioners  shall  furnish  to  the  board  of  registry  in  eaoh 
precinct  a  blank  book,  which  shall  be  named  “Verification  Lists,”  eaoh  page  of  which 
shall  be  ruled  into  three  columns,  and  shall  be  marked  thus  : 


09 
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Street  Number. 

(Name) . 

Street. 

Names. 

j 

»  . 

Such  book  shall  contain  pages  sufficient  to  allow  six  pages  for  each  street, 
avenue,  alley  and  court  in  the  precinct.  During  the  progress  of  the  registra¬ 
tion  or  immediately  thereafter,  the  clerks  of  said  board  shall  transfer  all  the 
names  upon  the  register  to  such  “verification  lists”  arranging  them  according  to 
the  streets,  "avenues,  alleys  or  courts,  beginning  with  the  lowest  residence  number 
and  placing  them  numerically,  as  near  as  possible,  from  the  lowest  up  to  the  high¬ 
est  number.  They  shall  first  write  the  name  of  such  street,  avenue,  alley  or  court 
at  the  top  of  the  second  column  and  then  proceed  to  transfer  the  names  to 
such  “verification  lists,”  according  to  the  street  numbers  as  above  indicated. 

If,  during  either  day  of  registration,  any  registered  voter  of  the  ward,  village 
or  incorporated  town  shall  come  before  the  board  of  registry  and  make  oath 
that  he  believes  that  any  particular  person  upon  said  registry  is  not  a  qualified 
voter,  such  fact  shall  be  noted;  and  after  the  completion  of  such  “verification 
lists”  such  board  or  one  of  said  judges  shall  make  a  cross  or  check  mark  m  ink 
opposite  such  name.  If  said  judges  shall,  however,  know  any  person  so  com¬ 
plained  of  is  a  qualified  voter,  and  shall  believe  that  such  complaint  was  made 
only  to  vex  and  harass  such  qualified  voter,  then  such  name  shall  not  be  put  upon 
such  list,  but  shall  go  upon  such  list  in  case  any  one  of  the  judges  desires.  Said 
judges  shall,  before  noon  of  the  next  day,  hang  up  such  public  register  at  the 
place  of  registration,  and  within  the  same  period  of  time  return  the  other  two 
registers  to  the  office  of  said  election  commissioners. 

201.  Duty  of  clerks — canvass  of  precinct — how  made — verification  list 

- REFUSAL  TO  ANSWER  QUESTIONS — POLICEMEN — PENALTY.]  §  7.  The  clerlvS  of 

election  are  hereby  constituted  canvassers  of  the  precinct  for  which  they  are 
appointed,  and  upon  the  Wednesday  and  Thursday  following  the  second  day  of 
registration,  if  so  much  time  should  be  required,  said  two  clerks  shall  go 
together  and  canvass  such  precinct,  calling  at  each  dwelling  place  or  each  house 
where  any  one  may  reside  in  such  precinct  and  each  dwelling  place  as  indicated 
upon  said  “verification  lists,”  and  if  they  shall  find  that  any  person  upon  their 
“verification  lists”  does  not  reside  at  the  place  designated  thereby,  they  shall 
make  a  check  mark  or  cross  X  opposite  such  name. 

Whenever  deemed  necessary  by  said  canvassers,  or  either  of  them,  he  or  they 
may  demand  of  the  superintendent,  captain,  lieutenant  or  other  person  haying 
command  of  the  police  in  such  portion  of  the  city,  village  or  town,  to  furnish  a 
policeman  to  accompany  them  and  protect  them  in  their  duties,  when  neces¬ 
sary;  and  it  shall  be  the  duty  of  such  superintendent,  captain,  lieutenant  or 
other  person  having  authority  over  such  police  in  such  locality,  to  furnish  a 
policeman  for  such  purpose,  and  in  default  thereof  such  superintendent,  captain, 
lieutenant  or  other  person  shall  be  deemed  guilty  of  a  misdemeanor  under  this 
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act,  and  shall  be  liable  to  a  penalty  not  exceeding  one  hundred  dollars  nor  less 
than  twenty-five  dollars.  If,  in  making  such  canvass  any  person  shall 
refuse  to  answer  questions  and  give  the  information  asked  for,  and  known  to 
him  or  her,  and  shall  wilfully  and  knowingly  give  false  information,  or  make 
false  statements,  such  person  shall  be  deemed  guilty  of  a  misdemeanor  under 
this  act,  and  shall  be  liable  to  a  penalty  not  to  exceed  one  hundred  dollars.  In 
making  such  canvass,  said  canvassers  shall  make  special  inquiry  at  the  resi¬ 
dences  as  designated  in  the  registry  and  “  verification  lists  ”  as  to  all  the  per¬ 
sons  so  registered  as  qualified  voters  and  shall  receive  information  from  judges 
and  party  canvassers. 

202.  Canvass  to  be  compared  in  register — names  may  be  erased — notice 
to  persons  not  on  list — duty  of  canvassers — penalty.]  §  8.  Immediately 
upon  the  completion  of  such  canvass,  said  canvassers,  or  one  of  them,  shall  sign  a 
notice  and  send  the  same  through  the  United  States  mail,  duly  stamped,  to  the 
address  given  upon  the  registry  and  “  verification  lists,”  of  all  persons  named 
therein  against  whose  names  they  have  made  a  cross  or  check  mark,  indicating 
that  thevUid  not  reside  at  such  place  as  before  stated,  and  also  to  the  address 
of  all  persons  against  whose  names  said  registry  board  or  judge  of  election  has 
placed  a  check  mark  or  cross  in  such  “  verification  lists,”  which  notice  shall  re¬ 
quire  such  person  to  appear  before  the  board  of  registry  upon  the  Saturday 
following,  giving  the  time  of  such  session,  and  to  show  cause  why  his  name 
should  not  be  erased  from  such  registry.  Proper  blanks  and  postage  stamps 
shall  be  furnished  for  the  purpose  to  said  canvassers  by  the  board' of  com¬ 
missioners.  A  similar  notice  shall  be  also  served  by  one  of  the  said  canvassers 
either  at  the  time  such  canvass  is  being  made  or  before  the  following  Satur¬ 
day,  by  leaving  the  same  with  the  party,  if  found,  or  if  he  is  not  found  at  the 
place  designated  in  such  registry  and  ‘‘verification  lists”  by  leaving  the  same 
at  such  address  if  there  be  such  a  place.  Such  notice,  to  be  sent  through  the 
mail,  must  be  mailed  not  later  than  12  o’clock  Friday  noon  of  the  week  of 
such  canvass.  If  sufficient  postage  stamps  are  not  delivered  to  such  canvassers 
by  said  board  for  the  purpose  aforesaid,  then  any  one  may  furnish  such  postage 
stamps  to  such  canvassers  for  that  purpose,  or  such  canvassers  may  procure  the 
same  at  their  own  expense  and  afterwards  render  an  account  therefor  to  said 
commissioners,  duly  sworn  to,  and  it  shall  be  the  duty  of  the  said  commission¬ 
ers  to  audit  such  account  and  cause  the  same  to  be  paid.  It  shall  be  the 
duty  of  such  commissioners  upon  application,  to  deliver  to  such  canvassers 
postage  stamps  sufficient  for  the  purpose  aforesaid,  when  not  delivered  before, 
and  it  shall  be  the  duty  of  such  canvassers,  or  one  of  them,  to  apply  to  said  com¬ 
missioners  for  such  postage  stamps,  if  sufficient  number  have  not  been  delivered 
to  them  for  the  purpose  aforesaid,  and  any  willful  neglect  of  said  canvassers  to 
make  application  for  sufficient  postage  stamps,  as  aforesaid,  and  any  willful 
■  neglect  of  such  canvassers  to  mail  the  notice  aforesaid  to  all  of  tile  parties 
checked  and  designated  as  aforesaid,  and  the  willful  neglect  of  such  canvassers 
to  leave  the  notice  aforesaid  at  the  place  designated  for  such  person  so  desig¬ 
nated,  and  any  willful  neglect  to  check  the  name  of  any  person  on  said  “  veri¬ 
fication  lists”  transferred  from  the  registry  as  aforesaid  and  not  found  at  the 
place  designated,  and  any  willful  neglect  to  transfer  all  the  names  from  the 
registry  as  aforesaid  to  such  “verification  lists”  in  the  manner  aforesaid,  shall 
be  deemed  a  misdemeanor,  and  such  canvasser  or  canvassers  shall  be  punished, 
upon  conviction  thereof,  by  imprisonment  in  the  county  jail  for  not  less  than 
one  month  nor  more  than  one  year,  and  such  canvassers  shall  also  be  liable  to 
be  punished  by  the  county  court  of  the  proper  county  as  for  contempt,  and  be 
fined  not  less  than  fifty  dollars,  or  imprisoned  in  the  county  jail  by  such  court 
for  a  period  not  exceeding  one  hundred  days,  or  both,  in  the  discretion  of  the 
court.  And  it  shall  be  the  duty  of  said  board  of  election  commissioners,  wheD 
complaint  is  made  to  them,  to  investigate  the  action  of  such  clerks  or  canvass 
ers,  and  to  cause  them  to  be  brought  before  such  county  court  and  to  prosecute 
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them  as  for  contempt,  and  also,  at  their  discretion,  to  cause  them  to  be  prose¬ 
cuted  criminally  for  such  willful  neglect  of  duty. 

203.  Third  meeting  of  board — revision  of  register  no  new  names  to  be 

ADDED— ERASING  NAMES— NOTICE  TO  PARTIES— POWERS  OF  BOARD— APPLICATION  TO 

election  commissioners.]  §  9.  On  the  Saturday  following  the  Tuesday  three 
weeks  preceding  such  general  county,  city .village,  town  or  State  election  said 
board  of  registry  shall  again  meet  at  the  place  designated,  and  the  said  clerks 
of  election  shall  meet  with  them,  and  they  shall  remain  in  session  from  six 
o’clock  p.  m.  to  ten  o’clock  p.  m.  for  the  sole  purpose  of  revising  their  registry, 
and  no  new  name  shall  be  added.  Said  canvassers,  or  one  of  them,  shall  make 
out  a  list  of  the  names  of  the  parties  checked  and  designated  as  aforesaid,  and 
to  whom  such  notice  has  been  sent,  given  or  left  with  the  address,  and  make 
and  attach  his  or  their  affidavit  or  affidavits  thereto,  stating  that  notice  duly 
stamped  was  mailed  to  each  of  said  parties  at  the  places  designated  on  such  list, 
on  or  prior  to  twelve  o’clock  m.  of  the  previous  Friday,  and  that  notice  was 
also  personally  left  at  the  said  address  of  each  of  said  parties  named  in  said  list 
so  attached,  if  there  "be  any  such  address,  and  said  canvasser  shall  also  file  'n 
the  office  of  the  election  commissioners  on  or  prior  to  six  o  clock  p.  m.  on  the 
Friday  previous  to  such  revision,  an  exact  duplicate  of  such  list  and  affidavit  or 
affidavits.  Blank  affidavits  shall  be  furnished  by  said  commissioners  for  the 
purposes  aforesaid;  but  if  none  are  furnished,  such  canvassers  shall  cause  the 
same  to  be  drawn,  and  they  shall  swear  to  such  affidavit  before  one  of  the 
iudoos  of  such  precinct.  If  either  of  said  canvassers  shall  wilfully  neglect  and 
fail  to  make  such  affidavit,  with  the  list  aforesaid  attached,  he  shall  be  punished 
in  the  same  manner  as  last  above  provided,  and  if  sucli  affidavit  shall  be  wil¬ 
fully  false,  the  maker  thereof  shall  also  be  punished  m  the  manner  last  afore¬ 
said,  and  shall  also  be  liable  for  perjury.  ,  , 

If  any  person  to  whom  such  notice  has  been  sent  shall  appear  before  the  boa  d 

of  registry  during  the  session,  he  shall  make  oath  and  sign  an  affidavit,  m  su 
stance,  as  follows : 

“ I  do.ol.mnl, .wear  that  I  am  adtiaen  ol  the  On^dStat..,  and^th.t  I  har. JjM.dta  «g  of  minoi8, 

S!Sntho0f  the  ~  day  of1— ———and  that  I  have  never  been  convicted  of  any  crime  (or  if  convicted,  state 

the  time  and  when  pardoned  by  the  governor  of  any  State.)” 


This  affidavit  shall  be  signed  and  sworn  to  before  one  of  such  board  of  regis¬ 
try  and  it  shall  be  preserved  and  filed  in  the  office  of  said  election  commis¬ 
sioners.  Thereupon  said  board  of  registry  shall  further  examine  km  and 
shall  also  swear  such  canvassers,  and  hear  them  upon  the  question,  and  they 
shall  also  have  the  power  to  send  one  or  both  of  said  canvassers  to  make 
further  examination,  and  inquire  at  the  place  claimed  by  such  peison  to  e 
his  residence,  and  again  examine  such  canvassers  touching  the  same;  and  it, 
after  such  further  examination  and  hearing,  the  majority  of  said  board  are 
of  the  opinion  that  such  person  is  not  a  qualified  voter  in  such  precinct,  they 
shall  mark  the  word  “  Yes  ”  under  the  column  of  the  register  marked  “  Erase 
and  shall  also  draw  a  line  in  ink  under  his  name,  which  memorandum,  in 
case  of  any  registration,  shall  indicate  that  the  name  of  such  person  is  erased 
from  the  register,  and  such  person  shall  not  be  entitled  to  vote  unless  his 
name  be  restored  as  hereinafter  provided.  At  the  close  of  said  session,  it  any 
person  so  notified  to  appear  at  such  session  has  not  appeared  and  shown  cause 
why  his  name  should  not  be  erased  from  such  register,  the  same  shall  be  erased 
in  the  manner  aforesaid.  Any  persons  having  appeared  at  said  session  and 
whose  name  has  been  so  erased  may  make  application  in  writing  under  oath  to 
the  election  commissioners  upon  the  Tuesday  and  Wednesday  following  such 
revision,  between  the  hours  of  nine  o’clock  a.  m.  and  six  o’clock  p.  m.,  to  be 
restored  to  such  register.  Either  of  said  clerks  shall  have  the  power  ana  rig  t 
of  both  in  the  matter  pertaining  to  such  canvass ;  but  in  case  either  refuses  or 
neglects  to  go  and  make  such  cqnvass,  as  aforesaid,  then  the  other  may  make 
such  canvass  alone.  But  a  clerk  who  wilfully  neglects  to  perform  his  duty 
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in  making  such  canvass  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con¬ 
viction  shall  be  imprisoned  in  the  county  jail  not  exceeding  sixty  days  nor  less 
than  thirty  days,  and  shall  also  be  deemed  guilty  of  a  contempt  of  court,  and 
be  punished  accordingly  as  an  officer  of  said  county  court.  In  case  of  tem¬ 
porary  disability  on  the  part  of  either  canvasser  or  clerk,  the  judge  who 
belongs  to  the  same  party  may  appoint  a  temporary  clerk  or  canvasser,  who 
shall  belong  to  the  same  party,  and  administer  to  him  the  usual  oath  of  office, 
and  he  shall  perform  all  the  duties  of  the  office  until  the  disability  of  the  reg¬ 
ular  clerk  or  canvasser  is  removed.  The  “  verification  lists, ”  aforesaid,  after 
the  final  revision,  shall  be  at  once  returned  by  the  board  of  registry  to  the 
board  of  election  commissioners. 

204#  Registers  to  be  compared  and  corrected — one  to  be  hung  up,  two 
returned — printing  register.]  §  10.  At  the  end  of  the  last  session  above  pro¬ 
vided  for,  the  said  board  of  registry  and  said  clerks  shall  compare  and  correct 
the  three  registers  aforesaid  and  make  them  correspond  and  agree  :  Provided , 
that  no  additional  statements  shall  be  entered  in  the  public  register  than  the 
names  and  residences  of  persons  registered,  and  said  judges  shall  then,  immedi¬ 
ately  following  the  last  name  on  each  page  of  the  register,  sign  their  names  so 
that  no  other  names  can  be  added  without  discovery,  and  shall  add  the  cer¬ 
tificate  as  provided  at  former  sessions.  And  thereupon,  and  during  the  fore¬ 
noon  of  the  next  day,  said  judges  shall  hang  up  the  register,  known  as  the 
public  register,  in  the  place  of  registration  for  the  use  of  the  public,  and  shall 
return  the  other  two  registers  to  the  possession  of  the  board  of  election  com¬ 
missioners;  and  thereupon,  the  said  board  of  commissioners  shall  at  once  cause 
copies  to  be  made  of  such  registers  of  all  names  upon  the  same  with  the  address, 
not  marked  erased,  and  shall  have  the  same  arranged  according  to  the  streets, 
avenues,  courts  or  alleys,  commencing  with  the  lowest  number,  and  arranging 
the  same  in  order  according  to  the  street  numbers,  and  shall  then  cause  such 
precinct  register,  under  such  arrangement,  to  be  printed  in  plain,  large  type  in 
sufficient  numbers  to  meet  all  demands,  and  upon  application  a  copy  of  the 
same  shall  be  given  to  any  person  in  such  precinct. 

205«  Application  to  erase  name — notice.]  §  11.  Any  voter  or  voters  in 
the  ward,  village  or  town,  containing  such  precinct,  may,  between  the  hours  of 
9  o’clock  a.  m.  and  6  o’clock  p.  m.  of  Monday  and  Tuesday  of  the  week  imme¬ 
diately  preceding  the  week  in  which  such  election  is  to  be  held,  make  applica¬ 
tion,  in  writing,  before  such  board  of  election  commissioners,  to  have  any  name 
upon  such  register  of  any  precinct  in  the  ward  erased,  which  application  shall 
be,  in  substance,  in  the  words  and  figures  following: 

‘‘  I  (or  we) - do  hereby  solemnly  swear  (or  affirm)  that  I  (or  we)  believe  that - Is  not  a 

qualified  voter  in  — - -  precinct  of  — - r  ward  of  the  city  (village  or  town)  of - ,  and  hence 

1  (or  we)  ask  that  his  name  be  erased  from  the  register  of  such  precinct.” 

Such  application  shall  be  signed  and  sworn  to  by  the  applicant  and  filed  with 
•aid  board.  Thereupon  notice  of  such  application,  with  a  demand  to  appear 
and  show  cause  why  his  name  shall  not  be  erased  from,  said  registry,  shall  be 
personally  served  upon  such  person  or  left  at  his  place  of  residence,  named  in 
such  registry,  by  a  messenger  of  said  board  of  commissioners,  and,  as  to  the 
manner  and  time  of  serving  such  notice,  such  messenger  shall  make  affidavit; 
said  messenger  shall  also  make  affidavit  of  the  fact,  in  case  he  cannot  find  such 
person  or  his  place  of  residence,  and  that  he  went  to  the  place  named  on  such 
register  as  his  place  of  residence.  Such  notioe  shall  be  served  at  least  one  day 
before  the  time  fixed  for  such  party  to  show  cause.  Said  commissioners  shall 
also  cause  a  like  notice  or  demand  to  be  sent  by  mail,  duly  stamped  and 
directed,  to  such  person,  to  the  address  upon  said  registry,  at  least  two  days 
before  the  day  fixed  in  said  notice  to  show  cause.  Any  voter  making  such  ap¬ 
plication  or  applications  shall  be  privileged  from  arrest  while  presenting  the 
same  to  the  board  of  election  commissioners,  and  while  going  to  and  return¬ 
ing  from  the  board  of  election  commissioners. 
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206.  Docket  of  applications — notice — order  of  business — restoring  and 
erasing  names.]  §  12.  A  docket  of  all  applications  to  said  commissioners 
whether  such  applications  shall  be  made  for  the  purpose  of  being  registered,  or 
for  the  purpose  of  erasing  a  name  on  the  register,  shall  be  made  out  in  the 
order  of  the  wards  and  precincts.  The  commissioners  shall  sit  to  hear  such 
applications  between  the  hours  of  10  o’clock  a.  m.  and  9  o’clock  p.  m.  on  the 
Tuesday,  Wednesday  and  Thursday  immediately  preceding  such  election.  At 
the  request  of  either  party  to  such  applications,  the  commissioners  shall  issue 
subpoenas  to  witnesses  to  appear  at  such  hearings,  and  witnesses  may  be  sworn 
and  examined  by  the  commissioners  upon  the  hearing  of  said  applications. 
Each  person  appearing  in  response  to  an  application  to  have  name  erased  shall 
deliver  to  the  commissioners  a  written  answer,  which  shall  be,  in  substance,  in 
the  words  and  figures  following : 

'*  I  do  solemnly  swear  that  I  am  a  citizen  of  the  United  States;  that  I  have  resided  in  the  State  of  Illinois 

since  the - — ; day  of - ,  and  in  the  county  of - ,  said  State,  since  the - day 

of - - - ,  and  in  the - - —  precinct  of  the - - - ward,  in  the  city  of - ,  said  county  and 

State,  since  the - day  of - - - ,  and  that  I  am - years  of  age;  that  I  am  the  identical 

person  registered  in  said  precinct  under  the  name  I  subscribe  hereto.” 

This  answer  shall  be  signed  and  sworn  to  before  one  of  the  commissioners, 
and  it  shall  be  preserved  and  filed^  in  the  office  of  the  commissioners.  They 
shall  take  up  the  wards  and  precincts  in  their  numerical  order.  The  decision 
of  each  application  shall  be  announced  at  once  after  hearing,  and  a  minute 
made  thereof,  and  when  an  application  to  be  registered  or  to  be  restored  to 
such  register  shall  be  allowed,  the  said  board  shall  cause  the  same  to  be  made 
upon  the  two  registers  of  said  precinct  so  in  its  possession.  And  where  an  ap¬ 
plication  to  erase  a  name  shall  be  allowed,  said  board  shall  cause  the  same  to 
be  erased  forthwith. 

207.  County  COURT — APPLICATION  TO  PUT  NAME  ON  OR  ERASE  FROM  REGISTER.] 
§  13.  The  county  court  of  the  county  in  which  such  city,  village  or  incorpo¬ 
rated  town  shall  be  located,  shall,  on  Friday  and  Saturday  of  the  week 
prior  to  the  week  in  which  such  election  is  to  be  held,  especially  sit  to 
hear  such  applications  as  shall  be  made  to  it  to  be  placed  upon  the  register  in 
any  particular  precinct.  Such  applications  shall  be  sworn  to,  and  shall  state 
that  the  party  making  the  same  has  applied  to  the  board  of  registry  of  the 

Erecinct  and  to  the  board  of  election  commissioners,  and  that  one  or  both 
oards  refused  to  place  him  upon  such  registry,  or  has  stricken  his  name  from 
such  registry,  as  the  case  may  be.  Application  shall  be  made  on  or  before  the 
opening  of  the  court  on  the  Friday  last  aforesaid,  and  the  court  shall  cause  a 
docket  of  such  applications  to  be  made  out,  arranged  by  wards  and  precincts, 
and  the  same  shall  be  heard  summarily  and  evidence  may  be  introduced  for 
and  against  such  applications.  Each  case  shall  be  decided  at  once  on  hearing, 
and  the  clerk  of  the  court  shall  make  a  minute  of  the  disposition  of  each  appli¬ 
cation;  a  copy  of  such  minute  shall  at  once  be  given  to  said  commissioners,  who 
shall  forthwith  cause  such  names  to  be  placed  upon  the  appropriate  register, 
and  indicate  that  it  was  entered  by  order  of  court.  After  the  entry  of  the  appli¬ 
cations,  so  allowed  by  said  court,  no  further  change  shall  \be  permitted,  and  the 
appropriate  stamp  prepared  shall  be  affixed  to  the  end  of  each  page  of  names  in 
each  precinct  registered  by  said  board  of  commissioners.  Said  books  of  registry  so 
prepared  shall,  on  the  day  prior  to  the  election,  be  delivered  to  the  judges  of 
election,  one  only,  however,  to  be  delivered  to  the  judge  or  judges  represent¬ 
ing  the  same  political  party.  No  person  admitted  to  the  registry  by  order  of 
such  court  or  such  board  shall  be  protected  by  such  order  in  case  he  should  be 
indicted  for  false  registration  or  false  voting. 

208.  Refusal  of  application — appeal  bond — evidence — record.]  §  14. 
In  case  said  county  court  shall  refuse  any  such  application,  an  order  shall  be 
entered  accordingly  on  the  Wednesday  following  the  session  of  the  court  held 
for  the  purpose  aforesaid,  and  any  person  desiring  to  appeal  from  the  said 
order  may  appeal  to  the  Supreme  Oourt  of  the  State,  if  application  be  made 
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therefor  within  five  days  after  the  entry  of  said  order,  and  such  appeal  shall 
be  allowed  on  the  giving  of  an  appeal  bond  in  the  penalty  of  $250,  conditioned 
to  pay  the  expenses  of  such  appeal.  The  time  for  filing  such  appeal  bond  and 
certificate  of  evidence  shall  be  fixed  bv  the  court,  and  upon  presentation  to  the 
court  of  a  certificate  containing  the  evidence  heard  at  such  hearing,  within  the 
time’fixed  by  the  court,  the  court  shall  sign  the  same,  and  thereupon  the  same 
shall  become  part  of  the  record  in  said  cause. 

209.  Supplemental  list  to  be  printed  and  posted — delivery  of.]  §  15. 
A  supplement  list  of  all  persons  who  shall  have  been  registered  by  order  of 
said  board,  or  by  order  of  such  county  court,  and  a  supplemental  list  of  all 
persons  erased  from  such  registry  by  order  of  said  board  of  commissioners  or 
of  said  county  court,  of  sufficient  quantity  to  accommodate  each  precinct,  shall 
be  printed  by  such  board;  and  thereupon,  on  the  day  of  election,  said  board 
shall  cause  to  be  posted  up  at  each  precinct  where  such  election  is  to  be  held, 
the  original  printed  registry  and  supplemental  lists  aforesaid,  and  shall  also 
cause  a  copy  thereof  to  be  delivered  to  each  judge  and  clerk,  and  to  all  other 
persons  of  the  ward,  village  or  town  demanding  the  same. 

210.  General  registration — forms— blanks  and  methods.]  §  16.  Every 
general  registration  shall  be  made  in  the  same  manner  and  in  conformity  with 
directions  heretofore  given.  At  every  general  registration  every  person  desir¬ 
ing  registration  must  appear  in  person  and  make  application,  under  oath,  as  in 
the  case  of  the  first  registration  herein  provided.  The  same  form  and  blanks 
and  methods  of  proceedings  shall  be  had  before  and  by  the  board  of  registry, 
and  by  the  canvassers  and  by  and  before  the  judges  of  election  and  election 
clerks,  and  by  the  board  of  election  commissioners  and  county  court,  in  every 
subsequent  general  registration  as  is  directed  herein  for  the  first  registration 
and  election  following  the  same. 

211.  When  last  general  registration  shall  be  used  —  revision  of — 
removal  of  voter — certificate — affidavit.]  §  IT.  At  every  election  held  in 
each  city,  village  or  incorporated  town  between  the  general  registration  above 
referred  to  (except  in  case  of  a  special  election  in  and  for  such  city,  village  or 
town,  or  in  some  part  of  such  city,  village  or  town,  and  except  at  any  judicial 
election  held  between  such  general  registrations,  at  which  election  no  other 
officers  than  judicial  officers  are  to  be  voted  for),  the  last  general  registration 
shall.be  used,  but  the  same  shall  be  revised  by  the  board  of  registry  of  each 
precinct  where  such  election  is  to  be  held,  and  for  that  purpose  the  board  of 
registry  shall  meet  on  Tuesday,  three  weeks  preceding  such  election,  and  shall 
hold  a  session  from  8  o’clock  a.  m.  to  9  o’clock  p.  m.  on  that  day,  and  names 
may  be  added  to  the  registers  in  the  same  way,  upon  sworn  application, 
as  in  the  case  of  a  general  registration,  and  all  the  other  forms  and  require¬ 
ments  are  to  be  observed. 

If  a  voter  remove  from  one  place  to  another  in  the  same  precinct,  such  party 
must  appear  before  such  board  of  registry  when  in  session  and  make  oath  as  to 
such  removal,  and  the  registers  shall  be  corrected  accordingly;  and  if  not  cor¬ 
rected,  such  person  can  not  vote:  Provided ,  that  any  voter,  making  such 
removal  subsequent  to  the  last  session  of  such  board  of  registry  preceding  such 
election,  may  make  oath  before  one  of  the  judges  of  such  precinct  that  he  is 
the  identical  person  whose  name  appears  upon  the  register,  as  having  been 
registered  at  some  other  place  in  such  precinct  (naming  the  place),  and  giving 
the  date  of  his  removal  (which  shall  be  subsequent  to  the  last  session  of  the 
board  of  registry  previous  to  the  day  of  election),  and  such  statements  shall  be 
verified  by  two  householders,  residing  in  such  precinct,  that  he  is  the  identical 
person  so  registered  at  such  other  place  in  the  precinct,  whereupon  such  judges 
of  election,  if  they  believe  him  to  be  the  same  person  registered  at  such  other 
place,  and  that  he  made  the  removal  at  the  time  specified  in  such  sworn  state¬ 
ment  shall  receive  his  vote. 

The  fact  that  a  voter  is  registered  in  one  precinct  from  which  he  has  removed, 
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shall  not  prevent  him  from  being  registered  in  another  precinct  into  which  he 
has  removed :  Provided ,  he  is  otherwise  entitled  to  be  registered  therein : 
And  provided,  further,  that  it  shall  be  the  duty  of  the  board  of  election  com¬ 
missioners  to  remove  his  name  from  the  registry  book  of  the  former  precinct 
immediately  on  the  registers  being  returned  into  their  office;  and  it  is  made  the 
duty  of  the  judges  of  election  to  question  every  voter  offering  himself  to  be 
registered  as  to  whether  he  was  or  is  registered  in  any  other  precinct,  and  to 
make  a  note  of  the  fact  of  such  registration  and  his  address,  ;at  the  time  he  so 
registered  in  a  column  to  be  provided  in  two  registry  books  for  that  purpose. 

212.  Verification  lists — mode  of  keeping.]  §  IB.  Blank  books,  named 
“verification  lists,”  shall  be  furnished  to  the  board  of  registry  in  all  inter¬ 
mediate  registrations,  the  same  as  in  case  of  a  regular  or  general  registra¬ 
tion,  as  provided  for  in  Section  6,  Article  3,  hereof,  and  the  clerks  of  election 
shall  transfer  to  said  “  verification  lists  ”  all  of  the  names  already  upon  the 
registry  at  the  commencement  of  such  intermediate  registration,  and  all  new 
names  added  thereto  on  such  day  of  intermediate  registration,  in  the  same 
manner  and  form  as  provided  in  said  Section  6,  and  the  duties  of  the  judges  and 
the  clerks  in  regard  to  such  “  verification  lists  ”  shall  be  the  same  as  provided 
in  said  section  last  mentioned. 

213.  Registers — how  signed,  compared,  certified  and  returned.]  §  19. 
At  the  end  of  such  session  such  registers  shall  be  made  to  agree,  and  where 
there  is  any  difference  the  majority  of  said  board  shall  decide  the  same :  Pro¬ 
vided, ,  that  no  statements  shall  be  entered  in  the  public  register  other  than  the 
names  and  addresses  of  persons  registered;  and  then  each  of  said  judges  shall 
sign  each  page  of  each  register  made,  below  the  last  name  on  each  page,  so 
that  no  name  can  be  added  thereto  without  discovery,  and  the  usual  certificate 
shall  be  added.  Two  of  such  registers  shall  be  returned  to  said  board  of  elec¬ 
tion  commissioners  b  v  noon  next  day,  and  the  one  called  the  “  public  register  ” 
shall  be  hung  up  in  the  place  of  registration. 

214.  Duty  of  clerks  as  canvassers.]  §20.  The  clerks  of  election  of 
such  intermediate  registration  are  hereby  constituted  canvassers  of  the  pre¬ 
cincts  in  which  they  are  appointed,  and  the  same  duties  are  imposed  upon  them 
and  upon  all  other  persons  in  reference  to  such  canvass  as  are  required  to  [of] 
such  canvassers,  under  Section  7,  Article  3,  hereof. 

215.  Intermediate  registration.]  §  21.  In  the  matter  of  such  inter¬ 
mediate  registration,  notices  shall  be  given  as  required  by  Section  8,  Article  3, 
hereof,  and  every  provision  of  said  Section  8,  and  every  duty,  penalty  and  punish¬ 
ment  therein  provided  shall  be  applicable  and  in  full  force  as  to  such  intermedi¬ 
ate  registration.  Said  board  of  registry  is  specially  charged  to  look  after  such 
canvassers  and  see  to  it  that  the  law  is  observed  in  all  its  parts  by  such  canvass¬ 
ers,  and  any  willful  neglect  shall  render  such  judges  liable  to  the  same  extent 
and  for  like  penalties  and  punishment  as  are  such  canvassers  hereunder.  The 
board  of  election  commissioners  shall  give  special  directions  to  such  canvassers 
in  writing  or  print  in  regard  to  their  duties  as  such,  and  the  penalties  to  be 
incurred  by  them  for  the  neglect  thereof,  and  also  to  the  registry  board  of  their 
duties  in  making  such  revision,  in  order  and  to  the  end  that  no  name  shall  be 
left  upon  such  registry  of  any  person  not  entitled  to  vote  in  such  precinct. 

210.  Meeting  of  board  to  revise  register.]  §  22.  On  Saturday  follow¬ 
ing  the  Tuesday  of  such  intermediate  registration,  such  board  of  registry  shall 
meet  again  at  the  place  designated,  and  said  clerks  of  election  shall  meet  with 
them,  and  they  shall  remain  in  session  from  6  o’clock  p.  m.  until  10  o’clock 
p.  m.,  for  the  purpose  of  revising  such  registry,  and  thereupon  such  proceed¬ 
ings  shall  be  had  and  taken  by  said  canvassers  and  said  board  of  registry  as 
are  provided  for  in  Section  9,  Article  3,  hereof,  and  all  the  duties  to  be  per¬ 
formed  and  all  the  penalties  and  punishments  therein  provided  shall  be  appli¬ 
cable  and  in  force  as  if  here  again  repeated  with  reference  to  such  intermediate 


Chapter  48. 


1097 


Elections. 


^  and  canvass  and  revision.  No  new  names  shall  be  added  at  such 
U  verification  lists  ”  shall  be  disposed  of  as  provided  in  Section  9. 

-cl  7.  .REGISTERS — HOW  COMPARED,  SIGNED,  CERTIFIED  AND  RETURNED  TO  ELEO* 

TION  commissioners.]  §  23.  The  three  registers  shall  then  be  compared  and  be 
made  to  agree  where  there  is  any  difference,  except  that  no  additional  state¬ 
ments  shall  be  entered  in  the  public  register  other  than  the  names  and  resi¬ 
dences  of  the  persons  registered,  and  all  three  shall  be  signed  at  the  bottom  of 
each  page  by  all  of  said  judges  immediately  under  the  last  name  on  that  pa-e 
so  that  no  new  names  could  be  added  without  discovery.  Such  revision  of  the 
registry  by  said  board  of  registry  shall  then  bo  considered  closed,  and  no  other 
names  can  be  added  by  said  board,  and  a  certificate  of  the  number  of  qualified 
voters  shall  then  be  attached,  and  one  of  said  registers,  designated  as  the  public 
register,  shall  then  be  hung  up  at  the  place  of  registration  for  public  inspection 
at  all  tunes  prior  to  the  election;  and  the  other  two  books  of  registry  shall  by 
noon  of  the  next  day,  be  returned  to  the  said  board  of  election  commissioners. 

-cl 8.  Commissioners  to  have  registers  copied,  printed  and  returned  to 
election  commissioners.]  §  24.  Said  board  of  election  commissioners  shall 
immediately  upon  the  return  of  said  registers,  cause  the  registry  of  each  pre- 
cmct  to  be  copied  and  arranged  according  to  street  numbers,  as  in  case  of 
the  first  registration,  and  shall  cause  a  suitable  number  of  each  precinct  to  be 
printed  for  distribution;  and  shall  cause  a  copy  thereof  to  be  posted,  and  copies 
given  to  the  judges  and  clerks,  as  provided  in  case  of  first  registration;  and  also 

to  furnish  piinted  supplemental  lists,  as  before  directed  as  to  the  first  registra¬ 
tion.  ° 

219.  Board  of  election  commissioners  may  hear  application  for  erasure 
OF  NAMES  AND  FOR  REGISTRATION  OF  NAME8  THEREON.]  §  25.  Said  board  of 

election  commissioners  shall  hear  applications  for  the  erasure  of  names  upon 
the  registry  and  for  the  registration  of  persons  thereon  in  the  same  way  and 
form  and  at  the  same  time  or  times  as  is  provided  with  reference  to  such 
original  or  new  registration,  and  the  same  methods  are  to  be  adopted,  and  in 
all  particulars  the  proceedings  shall  be.  the  same  before  the  board  of  election 
commissioners  and  before  the  county  judge  with  reference  to  re-instatement 
and  erasures  as  is  provided  for  with  reference  to  such  original  or  new  registra¬ 
tion. 

220.  Possession  and  return  of  registers  to  commissioners — corrections.] 

§  26.  On  election  day  said  judges  shall  take  possession  of  said  third  or  public 
register,  and  after  such  election,  and  on  the  next  day,  all  three  of  said  registers 
shall  be  returned  to  said  board  of  election  commissioners,  and  said  third  public 
register  shall,  immediately  after  such  election,  be  corrected  by  said  board  of 
commissioners,  so  as  to  correspond  with  the  other  two  registers,  or  in  case  it 
shall  be  mutilated,  or  in  case  any  register  of  any  precinct  shall  be  lost,  said 
board  of  commissioners  shall  cause  a  true  copy  to  be  made  from  the  other 
register  or  registers:  Provided,  that  no  statements  shall  be  entered  in  the 
public  register  other  than  the  names  and  residences  of  the  persons  registered,  so 
that  prior  to  the  next  meeting  of  the  board  of  registry  there  shall  be  three 
registers  for  each  precinct..  This  section  is  made  applicable,  and  it  shall  bo  the 
duty  of  the  judges  of  election  to  observe  it,  after  each  and  every  election. 

221.  Special  elections  —  new  revision  of  register  —  how  conducted.] 
§27.  At  any  special  election  occurring  in  a  portion  of  such  city,  village  or 
town,  only,  or  which  is  to  fill  a  vacancy  occurring  in  a  single  oflice,  and  at  all 
judicial  elections,  at  which  no  other  than  judicial  officers  are  to  be  elected, 
there  shall  not  be  a  previous  revision  of  the  registry.  But  at  such  special  or 
judicial  election  any  legal  voter  of  a  precinct  shall  be  entitled  to  vote  in  case  he 
shall  file. with  the  judges  of  election  an  affidavit,  stating  the  time  when  he 
removed  into  such  precinct  and  the  length  of  his  legal  residence  in  such  pre¬ 
cinct,  county  and  state,  and  that  he  has  removed  into  that  precinct  since  the 
last  registration  of  electors  at  the  last  election,  and  that  he  is  a  legal  voter  of 
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such  precinfct,  supported  by  an  affidavit  of  a  registered  voter  and  householder 
of  the  precinct  that  he  knows  such  person,  and  that  his  statements  as  to  his 
time  of  residence,  as  aforesaid,  are  correct,  and  that  such  person  is  a  legal  voter 
in  such  precinct.  But  it  shall  be  the  duty  of  such  judges  of  election  to  examine 
him  on  oath  as  to  his  qualifications,  and,  if  they  are  of  the  opinion  that  he  is 
not  a  legal  voter,  or  did  not  remove  into  such  precinct  since  the  last  general  or 
intermediate  registration,  they  shall  not  accept  his  vote.  The  books  of  regi^ 
try  shall  be  used  at  such  elections,  and  no  one  can  vote  unless  upon  such  regis¬ 
try,  except  under  the  circumstances  and  through  the  method  aforesaid.  All 
affidavits  shall  be  returned  to  the  office  of  such  election  commissioners  by  the 
judges  of  election  after  every  registration  and  after  every  election. 

222.  Inspection  op  registers.]  §  28.  The  registers  in  the  office  of  the 
election  commissioner  shall,  at  all  times,  be  open  to  public  inspection  without 
charge. 

223.  Delivery  of  registers,  ballot  box,  etc.,  to  judges.]  §  29.  Said 
judges  of  election  of  any  precinct  shall,  on  the  day  preceding  any  election, 
call  at  the  office  of  said  commissioners,  and  receive  two  registers  of  such  pre¬ 
cinct,  one  being  received  by  the  representative  of  one  leading  political  party, 
and  the  other  by  the  representative  of  the  other  leading  political  party.  The 
ballot  box  of  such  precinct  shall  be  delivered  to  one  of  said  judges,  with  the 
key,  and  it  shall  contain  the  poll  books  and  all  the  blanks  and  stationery 
required  for  such  election. 

224.  Penalty  for  mutilating  or  destroying  public  register.]  §  30.  If 
any  person  shall  wilfully  remove,  mutilate  or  destroy  the  public  register  hang¬ 
ing  up  at  the  place  of  registry,  he  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  imprisoned  in  the  county  jail  not  less  than  three  months 
nor  more  than  twelve  months. 

225.  Filling  vacancy  in  board  of  registry.]  §  31.  Any  vacancy  Upon 
such  board  of  registry,  on  the  day  of  registration,  shall  be  filled  by  the  judge 
or  judges  present,  always  selecting  a  person  of  the  same  political  party  as  the 
party  absent,  and  the  same  oath  shall  be  administered  by  one  of  the  judges 
present  to  such  temporary  judge,  as  provided  for  regular  judges.  Whenever 
any  regular  judge  shall  return  or  be  present,  such  temporary  incumbent  shall 
vacate  his  office. 

226.  Affidavits  to  be  returned  to  commissioners — registers,  how 

ENCLOSED — WHEN  TO  BE  OPENED - TO  WHOM  TO  BE  DELIVERED - PENALTY  FOR  BREAK¬ 

ING  seal.]  §  32.  All  affidavits  left  with  the  judges  of  election  at  any  regis- 
tera  [tra]  tion,  revision  of  registera  [tra]  tion  or  election  shall  be  immediately 
returned  to  the  office  of  the  election  commissiones.  Said  affidavits,  before 
being  so  returned,  must  be  enclosed  in  an  envelope  provided  for  that  purpose, 
which  shall  then  be  securely  sealed  with  sealing  wax  or  other  adhesive  material 
and  each  of  the  judges  shall  write  his  name  across  the  seal.  Said  judges  of 
election  of  any  precinct  shall,  on  the  day  preceding  any  registration  or  election, 
and  upon  the  day  of  any  revision,  call  at  the  office  of  said  commissioners  and 
receive  the  registers  of  such  precinct,  said  registers,  except  the  public  register, 
being  enclosed  in  an  envelope  and  sealed  with  a  stamp  of  the  chief  clerk  of 
the  election  commissioner’s  office.  Such  envelope  shall  not  be  opened  by  the 
judges  of  election  untill  the  beginning  of  the  session  of  registera  [tra]  tion, 
revision  or  election  at  which  the  registers  are  to  be  used,  and  shall  only  be 
opened  when  all  of  the  judges  are  present.  Immediately  at  the  close  of  any 
registera  [tra]  tion,  revision  or  election,  the  said  registers,  except  the  public 
register,  shall  be  enclosed  in  an  envelope  provided  for  that  purpose  and  securely 
sealed  with  sealing  wax  or  other  adhesive  material,  and  each  of  the  judges  and 
each  of  the  election  clerks  shall  write  his  name  across  every  fold  at  which  the 
envelope,  if  unfastened,  could  be  opened.  Thereupon  said  judges  shall  take 
such  registers  so  enclosed  and  sealed  and  the  affidavits  and,  within  the  time 
specified  in  this  act,  shall  deliver  said  envelope  with  registers  enclosed  to  the 
board  of  election  commissioners,  with  the  seal  unbroken,  and  receive  a  receipt 
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therefor.  There  shall  be  endorsed  upon  the  back  of  such  envelope  the  number  of  the 
precinct  and  ward  of  the  enclosed  registers  and  the  signature  of  the  judge  who  deliv¬ 
ers  the  same  to  the  election  commissioners.  If  any  judge  of  election  shall  break  the 
seal  of  or  open  any  envelope  containing  affidavits  or  registers  or  shall  permit  any  per¬ 
son  to  open  any  such  envelope  or  break  the  seal  thereof  while  the  same  is  in  his  cus¬ 
tody,  he  shall  lie  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  im¬ 
prisoned  in  the  county  jail  not  less  than  three  (3)  months  nor  more  than  twelve  (12) 
months.  [As  amended  by  act  approved  and  in  force  May  15,  1903.  L.  1903,  p.  168: 
Legal  News  Ed.,  p.  144.  F 

227.  To  NOTE  CONDITION  OF  REGISTER — WHEN  TO  BE  OPENED.]  §  33.  The 
said  board  of  election  commissioners,  upon  receipt  of  said  registers  so  enclosed, 
shall  note  the  condition  of  the  seal  of  said  envelope,  and  the  signatures  of  the  judges 
and  clerks  thereon  and  enter  the  fact  touching  the  same  upon  a  book  to  be  kept  by 
them,  together  with  the  name  of  the  officers  who  returned  such  registers.  They  shall 
thereupon  open  said  envelope  and  remove  the  registers  contained  therein.  The  pub¬ 
lic  shall  not  have  access  to  such  registers  except  in  the  presence  of  a  clerk  of  the 
election  commissioners  and  under  the  direction  of  the  chief  clerk.  [As  amended  bv 
act  approved  and  in  force  May  15,  1903.  L.  1903,  p.  169;  Legal  News  Ed.,  p.  144. 

228.  Using  statement  illegally,  etc. — penalty.]  g  34.  Every  judge  of 
election  or  poll  clerk  who  shall  copy  any  statement  contained  in  any  register  or  affi¬ 
davit  provided  in  this  act  or'permit  other  persons  to  do  so  while  such  register  or  reg¬ 
isters  are  in  their  possession.  Or  shall  at  any  election  give  to  any  person  information 
contained  in  any  register  to  assist  or  aid  any  person  to  do  an  act  by  law  forbidden  or  in 
this  constituted  an  offense.  He  shall,  upon  conviction  thereof,  be  adjudged  guilty  of 
a  misdemeanor  and  shall  be  punished  by  imprisonment  in  the  county  jail  for  not  less 
than  three  (3)  months  nor  more  than  twelve  (12)  months,  Provided ,  That  copies  of 
the  names  and  addresses  of  the  voters,  together  with  one  answer  for  each  voter  from 
among  all  the  answers  as  to  qualifications  written  after  the  name  of  the  voter  in  the 
register  can  be  made  in  the  office  of  the  Board  of  Election  Commissioners.  Applica¬ 
tions  to  copy  the  names  and  addresses  and  one  reply  or  answer  (the  one  reply  or 
answer  desired  being  specified  in  the  application)  must  be  made  to  the  Board  of  Elec¬ 
tion  Commissioners,  but  such  copying  can  not  be  done  at  any  time  within  forty  (40) 
days  preceding  nor  thirty  (30)  days  succeeding  an  election.  [As  amended  by  act 
approved  and  in  force  May  15,  1903.  L.  1903,  p.  169;  Legal  News  Ed.,  p.  145. 


ARTICLE  IV. 

229.  Time  OF  OPENING  AND  CLOSING  POLLS - PRESENCE  OF  JUDGES  AND  CLERKS.] 

§  1.  The  election  polls  shall  be  open  at  six  o’clock  in  the  morning,  and  continued 
open  until  four  o’clock  in  the  afternoon,  of  the  same  day,  at  which  time  the  polls  shall 
be  closed,  and  if  any  judge  or  clerk  shall  be  behind  time  for  fifteen  minutes  after  the 
time  for  opening  such  polls,  he  shall  be  guilty  of  a  misdemeanor  under  this  act  and 
punished  accordingly.  No  judge  or  clerk  shall  absent  himself  to  exceed  five  minutes 
at  any  time  until  the  ballots  are  all  cast  and  counted  and  returns  made.  And  when 
absent  for  any  cause,  said  judge  or  clerk  shall  authorize  some  one  of  the  same  polit¬ 
ical  party  with  himself  to  act  for  him  until  his  return. 

230.  Judge  or  judges  present  may  fill  place  of  absent  judge — absence — 
penalty — detaining  register,  etc.]  §  2.  If  any  judge  or  clerk  shall  not  be 
present  after  the  expiration  of  fifteen  minutes  from  the  time  to  open  the  polls, 
the  judge  or  judges  present  shall  fill  the  place  of  such  absent  judge  or  clerk,  al¬ 
ways  selecting  a  person  of  the  same  political  party  as  the  party  absent.  And 
one  of  the  judges  shall  administer  to  suoh  substitute  the  oath  as  required  of  the 
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judge  or  clerk  originally  appointed,  and  blank  forms  shall  be  sent  out  by  the 
commissioners  for  such  purpose,  which  oath  shall  be  preserved  and  returned  to 
the  commissioners,  and  such  appointee  shall  be  considered  an  officer  of  the 
county  court,  and  subject  to  the  same  punishment  and  penalties  as  any  other 
judge  or  clerk.  Whenever  such  regular  judge  or  clerk  shall  be  present  such  sub¬ 
stitute  shall  cease  to  act.  Any  judge  or  clerk  who  shall  wilfully  absent  himself 
from  the  polls  on  election  day,  without  good  cause,  shall  be  guilty  of  a  misde¬ 
meanor,  and  be  subject  to  a  fine  or  penalty  of  five  hundred  dollars.  And  if  such 
judge  or  clerk  shall  wilfully  detain  any  register  or  poll  book,  and  not  cause  it 
to  be  produced  at  the  polling  place  at  the  opening  of  the  polls,  or  for  fifteen 
minutes  thereafter,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  con¬ 
viction,  shall  be  imprisoned  not  less  than  three  months  nor  more  than  one  year 
in  the  county  jail,  or  be  fined  not  less  than  two  hundred  dollars  nor  more  than 
one  thousand  dollars. 

231*  Ballot  box  not  to  be  removed  from  public  view — penalty — removal 
of  obstruction.]  §  3.  Before  voting  begins  the  ballot  box  shall  be  empty; 
and  shall  be  opened  and  shown  to  those  present  to  be  empty;  and  it  shall  not 
be  removed  from  the  public  view  from  the  time  when  it  is  shown  to  be  empty 
until  after  the  close  of  the  polls.  It  shall  be  locked  and  the  key  delivered  to 
one  of  the  judges,  and  shall  not  be  again  opened  until  the  close  of  the  polls. 
The  judges  of  election  shall  each  be  held  guilty  of  a  misdemeanor,  and,  on  con¬ 
viction,  shall  be  fined  a  thousand  dollars  if  such  ballot  box  shall  not  be 
kept  constantly  in  public  view  during  the  progress  of  the  election;  unless 
it  shall  be  shown  by  such  judge  tnat  he  protested  against  such  obstruc¬ 
tion  of  the  view  of  the  ballot  box,  and  was  overruled  by  a  majority 
of  the  judges.  If  any  barricade  or  other  obstruction  of  any  kind  shall 
be,  prior  to  or  during  such  election,  interposed,  so  that  all  who  desire 
cannot  constantly  see  such  ballot  box,  it  shall  be  the  duty  of  such  judges  to 
remove  such  obstruction  on  request  or  on  their  own  motion,  and  if  such  obstruc¬ 
tion  shall  not  be  removed  on  request,  it  shall  be  the  duty  of  any  sheriff,  con¬ 
stable  or  police  officer  to  remove  the  same  on  request.  And  such  judges  shall 
be  guilty  of  a  misdemeanor  and  liable  to  a  penalty  of  a  thousand  dollars,  on 
conviction,  for  not  removing  the  same  on  demand,  and  shall  be  imprisoned  in 
the  county  jail  not  less  than  six  months  nor  more  than  two  years.  Any  judge 
or  justice  of  the  peace  shall  have  jurisdiction,  on  complaint,  to  issue  a  warrant 
to  any  constable,  or  the  sheriff  of  the  county,  to  remove  such  obstruction  as  a 
nuisance;  and  in  executing  such  warrant  he  may  call  any  person  to  his  assist¬ 
ance,  and  no  other  officer  of  the  law  or  private  individual  shall  interpose  or 
interfere  with  such  removal;  and  if  he  does  he  shall  be  guilty  of  a  misdemeanor, 
and,  on  conviction,  shall  be  imprisoned  in  the  county  jail  not  less  than  sixty 
nor  more  than  ninety  days. 

232.  How  name  of  voter  to  be  entered.]  §  4.  Each  of  the  clerks  of  elec¬ 
tion  shall  keep  a  poll  book  which  contains  a  column  headed  “  Humber,”  another 
headed  “Residence,”  and  another  headed  u Hames  of  Voters.”  The  name  of 
such  elector  voting  shall  be  entered  upon  each  of  the  poll  books  by  the  clerks 
in  regular  succession,  under  the  proper  headings,  and  the  number  of  such  voter 
placed  opposite  the  name  in  the  column  headed  “  Humber.” 

233.  Person  desiring  to  vote  may  be  questioned — may  be  challenged — 

OATH - IF  REGISTERED  MAY  PRODUCE  AFFIDAVIT  OF  REGISTERED  VOTER - STATEMENT 

in  books — who  may  administer  oaths.]  §  5.  Any  person  desiring  to  vote  and 
whose  name  is  found  upon  the  register  of  voters  by  the  person  having  charge 
thereof,  shall  then  be  questioned  by  one  of  the  judges  as  to  his  nativity,  his 
term  of  residence  at  present  address,  precinct,  county,  State  and  United  States, 
his  age,  whether  naturalized  and  if  so  the  date  of  naturalization  papers  and 
court  from  which  secured,  and  he  shall  be  asked  to  state  his  residence  when 
last  previously  registered  and  the  date  of  the  election  for  which  he  then  regis¬ 
tered.  If  such  person  so  registered  shall  be  challenged  as  disqualified,  the  party 
challenging  shall  assign  his  reasons  therefor,  and  thereupon  one  of  said 
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judges  shall  administer  to  him  an  oath  to  answer  questions,  and  if  he  shall 
take  said  oath  he  shall  then  be  questioned  by  said  judge  or  judges  touching 
such  cause  of  challenge,  and  touching  any"  other  cause  of  disqualification 
And  he  may  also  be  questioned  by  the  person  challenging  him  in  regard  to 
his  qualifications  and  identity.  But  if  a  majority  of  the  judges  are^of  the 
opinion  that  he  is  the  person  so  registered  and  "a  qualified  voter,  his  vote 
shall  then  be  received  accordingly.  But  if  his  vote  be  rejected  by  such 
judges,  such  person  may  afterward  produce  and  deliver  an  affidavit  to  such 
judges,  subscribed  and  sworn  to  by  him  before  one  of  said  judges,  in  which  it 
shall  be. stated  how  long  he  has  resided. in  such  precinct,  county  and  State;  that 
he  is  a  citizen  of  the  United  States,  and  is  a  duly  qualified  voter  in  such  precinct, 
and  that  he  is  the  identical  person  so  registered.  Also  supported  by  an  affidavit 
by  a  registered  voter,  who  is  a  householder  residing  in  such  precinct,  stating 
his  own  residence,  and  that  he  knows  such  person;  and  that  he  does  reside  a*t 
the  place  mentioned  and  has  resided  in  such  precinct,  county  and  State  for  the 
length  of  time  as  stated  by  such  person,  which  shall  be  subscribed  and  sworn 
to  in  the  same  way.  Whereupon  the  vote  of  such  person  shall  be  received,  and 
entered  as  other  votes.  But  such  clerks  and  the  judges,  having  charge  of  such 
registers,  shall  state  in  their  respective  books  the  facts  in  such  case,  and  the 
affidavits,  so  delivered  to  said  judges,  shall  be  preserved  and  returned  to  the 
office  of  the  commissioners  of  election.  Blank  affidavits  of  the  character  afore¬ 
said  shall  be  sent  out  to  the  judges  of  all  the  precincts,  and  the  judges  of 
election  shall  furnish  the  same  on  demand  and  administer  the  oaths  without 
criticism.  Such  oaths,  if  administered  by  any  other  officer  than  such  judge  of 
election,  shall  not  be  received.  One  of  said  judges  of  said  election  shall  receive 
the  ballot  from  the  voter,  and  shall  announce  the  residence  and  name  of  such 
voter  in  a  loud  voice.  Said  judge  shall  then  put  said  vote  into  the  ballot  box 
in  the  presence  of  the  voter  and  the  judges  and  clerks  of  election,  and  in  plain 
view  of  the  public.  The  judges  having  charge  of  such  registers  shall  then,  in 
a  column  prepared  thereon,  in  the  same  line  of  the  name  of  the  voter,  marked 
“  Voted  ”  or  the  letter  “  V.” 

234.  Voter’s  name  must  be  in  register.]  §  6.  ‘  The  vote  of  no  one  shall 
be  received  by  said  judges  whose  name  does  not  appear  upon  said  registers  as 
a  qualified  voter. 

23<>.  Political  parties — challengers — watchers — canvass — policemen  to 
be  present.]  §  7.  At  every  election  each  of  the  political  parties  shall  have 
the  right  to  designate  and  keep  a  challenger  at  each  place  of  registration,  revis¬ 
ion  of  registration  and  voting,  who  shall  be  assigned  to  such  position,  imme¬ 
diately  adjoining  the  judges  of  election,  inside  the  polling  or  registration  place, 
as  will  enable  him  to  see  each  person  as  he  offers  to  register  or  vote,  and  who 
shall  be  protected  in  the  discharge  of  his  duty  by  the  judges  of  election  and 
the  officers  of  the  law.  And  authority  signed  by  the  recognized  chairman  or 
presiding  officer  of  the  chief  managing  committee  of  a  party  in  any  such  citv, 
village  or  incorporated  town,  shall  be  sufficient  evidence  of  the  right  of  such 
challenger  to  be  present  inside  the  room  where  the  ballot  box  is  kept.  But  in 
case  any  challenger  can  not  or  does  not  produce  the  authority  of  such  chair¬ 
man,  it  shall  be  the  duty  of  said  judges  of  election  to  recognize  a  challenger 
that  shall  be  vouched  for  and  presented  to  them  by  the  persons  present  belong¬ 
ing  to  such  political  party,  or  who  shall  be  vouched  for  by  the  judge  represent¬ 
ing  such  part}7'.  The  chairman  of  the  managing  committee  of  each  political 
party  for  such  city,  village  or  town,  may  remove  any  challenger  appointed 
by  him.  The  challenger,  so  appointed  and  admitted  to  the  room  where  such 
.  ballot  box  is  kept,  shall  have  the  right  and  privilege  of  remaining  during'  the 
canvass  of  the  votes,  and  until  the  returns  are  duly  signed  and  made.  Each 
political  party  shall  also  have  the  right  to  a  challenger,  placed  conveniently  out¬ 
side  of  the  polling  place,  but  not  in  the  way  of  the  voters.  In  addition  to 
such  challenger,  each  of  the  political  parties  casting  votes  at  such  poll,  at  the 
close  of  the  polls  shall  have  the  right  to  the  admission  of  two  persons  of  their 
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political  faith  into  the  room  where  such  ballots  are  to  be  canvassed  to  watch 
such  canvass,  which  watchers  may  be  selected  by  the  captain  of  the  ward  or 
precinct  or  other  persons  managing  the  political  interests  for  such  party  in  such 
ward  or  precinct,  and,  in  the  absence  of  such  selection,  it  shall  be  the  duty  of 
the  judges  of  such  election,  to  admit  into  such  room  two  persons  of  each  polit¬ 
ical  party  so  voting  at  such  election,  and  who  shall  be  vouched  for  by  the 
judge  or  judges  representing  such  political  party  to  be  present  during  the  can¬ 
vass  of  such  votes,  and  the  making  of  such  returns.  That  such  persons  shall  be 
of  good  character  and  sober,  and  shall  in  no  wise  interfere  with  such  canvass. 
The  officers  of  the  law  shall  in  no  manner  interfere  with  the  entrance  of  such 
watchers  into  such  room,  but  they  shall  keep  order,  and  in  case  of  any  dis¬ 
orderly  conduct  on  the  part  of  any  bystanders  or  watchers,  it  shall  be  the  duty 
of  the  police  or  sheriff  to  exclude  such  persons  from  such  room.  It  shall  also 
be  the  duty  of  such  judges  of  election  to  admit  one  or  more  officers  of  the  law 
to  be  present  in  such  room  at  the  time  of  such  canvass. 

OF  JUDGES - PERSON  MAKING  ARREST.]  §  8.  Said  judges  of 

election  shall  have  authority  and  it  shall  be  their  duty  to  keep  the  peace,  and 
to  cause  any  person  to  be  arrested  for  any  breach  of  the  peace  or  for  anv  breach 
of  election  laws,  or  any  interference  with  the  progress  of  registration,  revision, 
election  or  of  the  canvass  of  the  ballots;  and  it  shall  be  the  duty  of  all  officers 
of  the  law  present  to  obey  the  order  of  such  judges  of  election,  or  either  of 
them,  and  an  officer  making  an  arrest,  by. direction  of  any  judge,  shall  be  pro¬ 
tected  in  making  such  arrest  the  same  as  if  a  warrant  had  been  issued  to  him  to 
make  such  arrest. 

237.  Canvass  to  commence  immediately  upon  close  of  poll — not  to  be 
ADJOURNED  CHALLENGERS  AND  WATCHERS  TO  BE  PRESENT.]  §  9.  As  SOOn  as  the 
poll  of  an  election  shall  have  been  finally  closed,  the  judges  of  election,  in 
their  several  precincts,  shall  immediately,  and  at  the  place  of  the  poll,  proceed 
to  canvass  the  vote  so  cast.  Such  canvass  shall  not  be  adjourned  or  postponed 
until  it  shall. have  been  fully  completed,  nor  until  the  several  statements  here¬ 
inafter  required  to  be  made  by  the  judges  and  clerks  shall  have  been  made  out 
and  signed  by  them.  The  judges  of  election  shall  have  the  right  to  station  one 
or  more  police  officers  or  officers  of  the  peace,  at  such  entrance  to  the  room 
where  such  canvass  is  begun,  or  about  to  take  place,  to  exclude  disorderly  persons 
and  to  keep  the  peace.  The  challengers  present,  and  the  watchers  of  such  can¬ 
vass,  shall  be  allowed  to  be  present,  and  so  near  that  they  can  see  that  the  judges 
and  clerks  of  said  election  are  faithfully  performing  their  duties.  Each  candi¬ 
date  for  an  office  to  be  filled  at  such  election,  by  certificate  in  writing,  signed 
by  him,  may  designate  one  person  for  each  election  precinct  in  which  he  is  a 
candidate,  to  be  present  at  such  canvass  of  the  ballots,  and  such  persons  shall 
be  admitted  to  a  position  in  said  room  as  a  watcher  of  such  canvass.  And  the 
judges  of  election  shall  permit  him  to  be  present,  and  be  so  near  to  them  that 
he  can  see  that  such  canvass  and  the  statements  required  by  them  of  the  votes 
are  correctly  made,  and  no  judge  of  election  or  police  or  other  officer  shall 
allow  such  person  to  be  molested  or  removed  during  the  canvass  of  such  ballots 
nor  until  such  statements  have  been  made,  completed  and  signed,  unless  he 
shall  be  personally  guilty  of  fraudulent  or  disorderly  conduct. 

238.  Canvass  of  vote— how  made.]  §  10.  The  judges  of  election  shall 
first  count  the  whole  number  of  ballots  in  the  box.  If  the  ballots  shall  be 
found  to  exceed  the  number  of  names  entered  on  each  of  the  poll  lists,  they 
shall  reject  the  ballots,  if  any,  found  folded  inside  of  a  ballot.  And  if  the  bal¬ 
lot  and  the  poll  lists  still  do  not  agree  after  such  rejection,  they  shall  reject  as 
many  of  the  ballots  as  may  be  necessary  to  make  the  ballots  agree  in  number 
with  the  names  entered  on  each  of  the  poll  lists;  the  ballots  shall  be  replaced 
in  the  box  and  the  box  closed  and  well  shaken,  and  again  opened ;  and  one  of 

shall  publicly  draw  out  and  destroy  so  many  ballots  unopened  as 
shall  be  equal  to. such  excess.  And  the  ballots  or  poll  [lists  agreeing,  or  being 
made  to  agree  in  this  way,  the  board  shall  proceed  to  count  the  votes  in 
the  following  manner:  Said  judges  shall  open  the  ballots  and  place  those 
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which  contain  the  same1  names  together,  so  that  the  several  kinds  shall  be 
in  separate  piles  or  on  separate  tiles.  Each  of  the  judges  shall  examine  the 
separate  files  which  are,  or  are  supposed  to  be,  alike,  and  exclude  from  such 
files  any  which  may  have  a  name  or  an  erasure,  or  in  any  manner  shall 
be  different  from  the  others  of  such  file.  One  of  said  judges  shall  then 
take  one  file  of  the  kind  of  ballots  which  contain  the  same  names,  and 
count  them  by  tens,  carefully  examining  each  name  on  each  of  said  ballots. 
Such  judge  shall  then  pass  the  ten  ballots  aforesaid  to  the  judge  sitting  next  to 
him,  who  shall  count  them  in  the  same  manner,  who  shall  then  pass  them  to  the 
third  judge,  who  shall  also  count  them  in  the  same  manner.  Then  the  third  judge 
shall  call  the  names  of  the  persons  named  in  the  ten  ballots,  and  the  offices  for 
which  they  are  designated,  and  the  poll  clerks  shall  tally  ten  votes  for  each  of 
such  persons.  When  said  judges  shall  have  gone  through  such  file  of  ballots, 
containing  the  same  names,  and  shall  count  them  by  tens  in  the  same  way,  and 
shall  call  the  names  of  the  persons  named  in  said  ballots  and  the  office  for 
which  they  are  designated,  the  tally  clerks  shall  tally  the  votes  by  tens  for  each 
of  such  persons  in  the  same  manner  as  in  the  first  instance.  When  the  counting 
of  each  file  of  ballots  which  contain  the  same  names  shall  be  completed,  the  poll 
clerks  shall  compare  their  tallies  together  and  ascertain  the  total  number  of  bal¬ 
lots  of  that  kind  so  canvassed;  and  when  they  agree  upon  the  number,  one  of 
them  shall  announce  it  in  a  loud  voice  to  the  judges.  The  said  judges  shall  then 
canvass  the  other  kinds  of  ballots  which  do  not  correspond,  those  containing 
names  partly  from  one  kind  of  ballots  and  partly  from  another,  being  those 
usually  called  “split  tickets,”  and  those  from  which  the  name  of  the  per¬ 
son  proper  to  be  voted  for  on  such  .ballots  has  been  omitted  or  erased, 
usually  called  “scratched  tickets.”  They  shall  be  canvassed  separately  by 
one  of  the  judges  sitting  between  the  two  other  judges,  which  judge  shall 
call  each  name  to  the  poll  clerks,  and  the  office  for  which  it  is  designated,  and 
the  other  judges  looking  at  the  ballot  at  the  same  time,  and  the  poll  clerks 
making  tally  of  the  same.  When  all  the  ballots  have  been  canvassed  in  this 
manner,  the  poll  clerks  shall  compare  their  tallies  together,  and  ascertain 
the  total  number  of  votes  received  by  each  candidate,  and  when  they  agree  upon 
the  numbers  one  of  them  shall  announce  in  a  loud  voice  to  the  judges  the  num¬ 
ber  of  votes  received  by  each  candidate  on  each  of  the  kinds  of  ballots  contain¬ 
ing  his  name,  the  number  received  by  him  on  the  split  and  scratch  tickets,  and 
the  total  number  of  votes  received  by  him.* 

230.  Ballots  strung.]  §11.  Each  batch  of  ten  ballots  counted  by  the 
judges  of  election  shall,  as  soon  as  counted,  read  and  tallied,  be  strung  upon  a 
strong  string,  thread  or  twine  in  the  order  in  which  they  have  been  read;  and 
each  batch  shall  thus  be  disposed  of  before  the  commencement  of  the  count  as 
to  the  next  batch. 

240.  When  proposition  submitted — how  vote  canvassed.]  §  12.  When¬ 
ever  any  proposition  is  submitted  to  a  vote  of  the  people  and  is  printed  or  writ¬ 
ten  upon  the  same  ticket,  with  the  names  of  candidates  for  office,  the  names, 
together  with  such  proposition,  shall  be  canvassed  in  the  following  manner: 
All  the  ballots  shall  be  first  separated  into  three  piles;  the  first  pile  containing 
all  the  ballots  in  favor  of  such  proposition;  the  second  pile  containing  all  the 
ballots  against  such  proposition,  and  the  third  pile  containing  all  the  ballots 
not-  mentioning  such  proposition,  or  being  neithei  for  nor  against  such  proposi¬ 
tion.  Each  of  the  judges  shall  then  examine  each  pile  and  see  that  the  separa¬ 
tion  has  been  properly  made.  Then  the  first  pile  shall  be  counted  by  tens,  and 
the  result  announced  to  the  clerks,  who  shall  tally  the  same  by  tens.  And  so 
the  second  pile  shall  be  counted,  announced  and  tallied,  and  likewise  the  third 
pile,  if  necessary.  Whereupon  the  clerks  shall  announce  to  the  judges  the 
number  of  votes  for  and  the  number  of  votes  against  such  proposition.  The 
ballots  for  or  against  any  proposition  submitted  shall  always  be  canvassed, 
counted  and  tallied  before  the  names  of  candidates  for  any  office  are  canvassed, 
counted  or  tallied. 


*  Ncrr m.  —Modified  by  Mctiooa  S23b,  B23o  of  this  ehapt 
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941.  When  tally  sheets  contain  no  heading  for  proposition — duty  of 
judges.]  §  13.  If  the  tally  sheet  and  returns  should  contain  no  heading  for 
any  proposition  submitted,  it  shall  be  the  duty  of  the  clerks  to  write  into  such 
tally  sheets  and  returns  the  headings  necessary  in  order  to  keep  a  correct  tally, 
and  to  make  a  correct  and  accurate  return,  and  it  shall  be  the  legal  duty  of  the 
clerks  and  judges  of  election  to  make  a  true  count  and  correct  return  of  all  votes 
upon  any  such  proposition,  and  any  willful  failure  or  neglect  of  any  judge  or  clerk 
to  do  so  shall  constitute  a  felony,  and,  on  conviction,  such  judge  or  derk  shall 
be  sent  to  the  penitentiary  for  not  less  than  three  years  nor  more  than  five 
years. 

242.  Judges  to  proclaim  number  of  votes,  etc.]  §  14.  When  the  canvass 
of  the  ballots  shall  have  been  completed,  and  the  poll  clerks  shall  have  an¬ 
nounced  to  the  judges  the  total  number  of  votes  received  by  each  candidate, 
each  of  the  judges  of  election  in  turn  shall  then  proclaim,  in  a  loud  voice,  the 
total  number  of  votes  received  by  each  of  the  persons  voted  for  in  such  pre¬ 
cinct,  and  the  office  for  which  he  is  designated,  and  the  number  of  votes  for 
and  the  number  of  votes  against  any  proposition  which  shall  have  been  sub¬ 
mitted  to  a  vote  of  the  people.  Such  proclamation  shall  be  prima  facie  evi¬ 
dence  of  the  result  of  the  canvass  of  such  ballots. 

243.  Return — what  to  contain — certificate  of  judges  and  clerks — to 
whom  directed.]  §  15.  The  said  judges  of  election  shall  make  duplicate 
statements  of  the  result  of  the  canvass,  which  shall  be  written  or  partly 
written  and  partly  printed.  Each  of  the  statements  shall  contain  a  caption 
stating  the  day  on  which,  and  the  number  of  the  election  precinct  and  the 
ward,  city  and  county,  in  relation  to  which  such  statements  shall  be  made,  and 
the  time  of  opening  and  closing  of  the  polls  of  such  election  precinct.  It  shall 
also  contain  a  statement  showing  the  whole  number  of  votes  given  for  each 
person,  designating  the  office  for  which  they  were  given,  which  statement  shall 
be  written,  or  partly  written  and  partly  printed,  in  words  at  length;  and  in 
case  a  proposition  of  any  kind  has  been  submitted  to  a  vote  at  such  election, 
such  statements  shall  also  show  the  whole  number  of  votes  cast  for  or  against 
such  proposition,  written  out  or  partly  written  and  partly  printed,  in  words 
at  length.  And  at  the  end  thereof  a  certificate  that  such  statement  is  correct 
in  all  respects;  which  certificate,  and  each  sheet  of  paper  forming  part  of  the 
statement,  shall  be  subscribed  by  the  said  judges  and  election  clerks.  If  any 
judge  or  election  clerk  shall  decline  to  sign  such  return,  he  shall  state  his  rea¬ 
son  therefor  in  writing  and  a  copy  thereof  signed  by  himself  shall  be  enclosed 
with  each  return.  Each  of  the  statements  shall  be  enclosed  in  an  envelope, 
which  shall  then  be  securely  sealed  with  sealing  wax  or  other  adhesive  mate¬ 
rial;  and  each  of  the  judges  and  each  of  the  election  clerks  shall  write  his 
name  across  every  fold  at  which  the  envelope,  if  unfastened,  could  be  opened. 
One  of  the  envelopes  shall  be  directed  to  the  county  clerk  and  one  to  the  comp¬ 
troller  of  the  city,  or  to  the  officer  of  such  city  whose  duties  correspond  with 
those  of  comptroller.  Each  set  of  tallies  shall  also  be  signed  by  the  election 
clerks  and  judges  of  the  election.  And  each  shall  be  enclosed  in  an  envelope, 
securely  sealed  and  signed  in  like  manner;  and  one  of  the  envelopes  shall  be 
directed  on  the  outside  to  the  election  commissioners  and  the  other  to  the  city, 
village  or  town  clerk.  On  the  outside  of  every  envelope  shall  be  endorsed 
whether  it  contains  the  statements  of  the  votes  cast  or  the  tallies,  and  for 
what  precinct  and  ward,  village  or  town.  [As  amended  by  act  approved  and 
in  force  May  15,  1903.  L.  1903,  p.  171;  Legal  News  Ed.,  p.  145. 

245.  Poll  books  to  be  enclosed  in  envelope  and  sealed — names  to  be 
written,  how.]  §  17.  The  poll  books  shall  be  enclosed  in  an  envelope,  which 
Bhall  then  be  securely  sealed  with  sealing  wax,  or  other  adhesive  material; 
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“eh  of  tte  jndgBs  and  each  of  the  clerks  shall  write  his  name  across  every 
fold  at  which  the  envelope  if  nnfastened  could  be  opened.  [As  Amended  by  ad 
approved  and  m  force  May  15,  1903.  L.  1903,  p.  170;  Legal  News  Ed  p.  146 

'  TOGE8  TO  DELIVER  POLL  BOOKS,  ETO.,  TO  ELECTION  COMMISSIONERS _ 

MY  op  statements  and  tallies— emergenoy.]  §  18.  Thereupon  one  of 

ballot* box*  °4etr-  f  “  Said  ^  books  ^  S  to  the 

take  one  of  ft  W}°J°  n°*  have  charSe  of  the  Po11  books  shall  each 

f  th  st?teme*ts  otnthe  ™tes  cast,  into  his  possession,  sealed  up  in 

wrf  u  ^  aforisaid’  ax}d  each  of  the  clerks  shall  take  one  of  the  tally 
sheets,  sealed  up  in  the  envelopes  as  aforesaid.  Thereupon,  and  before  twelve 

bo^°f^eiday.fer  Buch  election>  the  iud^e  having  possession  of  such  poll 
books  shah  deliver  the  same  as  aforesaid  to  the  Board  of  Election  Commissioners 

with  the  seal  unbroken  and  shall  receive  a  receipt  therefor;  and  the  two  judges 

oVloptV1Ifg+L0SSeSS+0^  °f  P°]1  b°°ks  and  the  two  clerks  shall  each,  before  twelve 
o  clock  of  the  next  day  after  such  election,  deliver  the  statements  and  tallies  so 

afnroceivi  P038688!011  respectively,  to  the  respective  officers  to  whom  addressed  as 
aforesaid  and  who,  by  this  act,  are  entitled  to  receive  the  same,  and  when  deliv- 
ered,  each  one  shall  take  a  receipt  from  the  officer  to  whom  delivered.  And  none 
of  them  shall  receive  pay  for  their  services  as  such  judges  or  clerks  without  the 

^C!i0n/Lthe  receiP^s  80  &iven  them  by  the  officers  as  aforesaid.  It  shall  be 
the  duty  of  the  respective  officers  so  designated,  to  whom  such  poll  books,  state¬ 
ments  and  tallies  are  ordered  to  be  delivered,  to  receive  the  same,  and  to  safely 
keep  under  lock  and  key  until  ordered  to  be  surrendered  as  hereinafter  provided. 
Whereas,  an  emergency  exists,  therefore  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage.  [As  amended  by  act  approved  and  in  force  Mav  15 
1903;  L.  1903,  p.  167;  Legal  Hews  Ed.,  p.  146. 

247.  Sec.  19  repealed  by  act  approved  May  15,  1903. 


ARTICLE  V. 


V  248.  canvassing  board  to  open  returns— abstracts  op  votes— how  made.! 
§  1.  Within  seven  days  after  the  close  of  such  election,  the  county  judge  with 
the  assistance  of  the  city  attorney  and  the  board  of  election  commissioners  who  are 
hereby  declared  a  canvassing  board  for  such  city,  shall  open  all  returns  left,  respee- 
tively,  with  the  election  commissioners,  the  county  clerk,  and  city  comptroller  and 
shall  make  abstracts  or  statements  of  the  votes  in  the  following  manner  as  the 
case  may  require,  viz  :  All  votes  for  Governor  and  Lieutenant  Governor”  on  one 
sheet;  all  votes  for  other  State  officers  on  another  sheet;  all  votes  for  presidential 
electors  on  another  sheet  ;  all  votes  for  United  States  Senators  and  Representatives 
to  Congress  on  another  sheet ;  all  votes  for  judges  of  the  Supreme  Court  on  another 
sheet,  all  votes  for  clerks  [Clerk]  of  the  Supreme  Court  on  another  sheet;  all 
votes  for  clerk  of  the  Appellate  court  on  another  sheet;  all  votes  for  judges 
m  the  circuit  court  on  another  sheet;  all  votes  for  Senators  and  Representatives  10 
the  General  Assembly  on  another  sheet;  all  votes  for  members  of  the  State  Board  of 
Equalization  on  another  sheet;  all  votes  for  county  officers  on  another  sheet-  all 
votes  for  city  officers  on  another  sheet;  all  votes  for  town  officers  on  another  sheet- 
and  all  votes  for  any  other  office  on  a  separate  and  appropriate  sheet;  all  votes  fo£ 
any  proposition,  which  may  be  submitted  to  a  vote  of  the  people,  on  another  sheet 
and  all  votes  against  any  proposition,  submitted  to  a  vote  of  the  people,  on  anotbei! 
sheet.  [As  amended  by  act  approved  June  25,  1913.  In  force  July  1,  1913.  l. 
1913,  p.  309. 
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249.  Canvass  to  declare  result  —  make  abstract — certificate — force 
of.]  §  2.  It  shall  be  the  duty  of  such  board  of  canvassers  to  canvass,  and  add 
up  and  declare  the  result  of  every  election  hereafter  held  within  the  boundaries 
of  such  city,  village  or  incorporated  town,  and  the  county  court  shall  there¬ 
upon  enter  of  record  such  abstract  and  result,  and  a  certified  copy  of  such  rec¬ 
ord  shall  thereupon  be  filed  with  the  county  clerk  of  said  county;  and  such 
abstracts  or  results  shall  be  treated,  by  said  count}7  clerk  in  all  respects,  as  if 
made  by  the  canvassing- board  now  provided  by  law,  and  he  shall  transmit  the 
same  to  the  Secretary  of  State,  or  other  proper  officer,  as  required  by  law. 
And  such  abstracts  or  results  so  entered  and  declared  by  such  county  court,  and 
a  certified  copy  thereof,  shall  be  treated  everywhere  within  the  State,  and 
by  all  public  officers,  with  the  same  binding  force  and  effect  as  the  abstract 
of  votes  now  authorized  by  the  general  law  of  the  State. 

250.  County  clerk — certificate  of  election.]  §  3.  The  county  clerk 
shall  make  out  a  certificate  of  election  to  each  person  having  the  highest  num¬ 
ber  of  votes  for  the  several  county  and  town  offices,  and  deliver  such  certificate 
of  election  to  the  person  entitled  to  it,  on  his  application.  , 

251.  County  clerk — certificate  under  order  of  court — city  officers, 
etc.]  §  4.  The  county  clerk  shall  make  out  a  certificate  of  election  to  each 
of  the  persons  having  the  highest  number  of  votes,  as  declared  by  the  order  of 
said  court,  for  the  several  city  and  town  offices  within  said  city,  including 
aldermen,  and  deliver  such  certificate  of  election  to  the  person  entitled  to  it,  on 
his  application. 

252.  Canvassing  board — city  or  town  office — tie  vote.]  §  5.  In  the 
canvass  of  such  votes  by  the  canvassing  board,  provided  in  said  act,  said  board 
shall  declare  who  is  elected  to  any  city  or  town  office.  In  the  case  of  a  tie  in 
the  election  to  any  city  office,  or  to  any  office  voted  for  only  within  the  terri¬ 
tory  of  such  city,  it  shall  be  determined  by  lot,  in  such  manner  as  such  can¬ 
vassers  shall  direct,  which  candidate  or  candidates  shall  hold  the  office,  and 
thereupon  the  person  in  whose  favor  it  shall  result,  shall  be  declared  elected  by 
the  order  entered  in  said  county  court  as  aforesaid. 

253.  Duty  of  canvassing  board  upon  indication  of  change  or  fraud.] 
§  6.  If,  upon  opening  the  various  returns  so  made  by  the  board  of  canvassers 
as  aforesaid,  there  shall  be  anything  to  indicate  that  a  change  has  been  made 
in  such  returns  since  signing  the  same  by  the  judges  or  clerks,  or  if  any  fraud 
in  any  respect  touching  such  returns,  it  shall  then  be  the  duty  of  said  canvass¬ 
ing  board  to  have  all  the  tallies  opened  and  examined.  If  there  shall  be  any 
doubt  as  to  the  genuineness  of  such  returns  for  any  precinct,  and  as  to  the 
actual  vote  as  originally  returned,  and  the  truth  respecting  the  same  remains 
uncertain,  it  shall  be  the  duty  of  such  canvassers  to  examine  any  person  or  per¬ 
sons,  who  were  present  at  the  time  of  the  proclamation  so  made  by  the  judges  of 
election  in  such  precinct,  about  which  any  doubt  arises,  and  the  board  shall  be 
permitted  to  place  such  parties  or  witnesses  on  oath,  and  examine  them  touch¬ 
ing  the  same,  and  it  shall  be  their  duty  to  call  such  parties  who  were  present 
at  the  time  of  such  proclamation  to  come  before  them,  and  a  subpoena  may  be 
issued  by  the  county  court,  under  the  direction  of  said  board,  compelling  any 
such  witnesses  to  come  before  said  board  and  give  their  evidence  touching  the 
matter  in  controversy;  and  thereupon  it  shall  be  the  duty  of  said  board  to 
declare  the  result  of  the  vote  in  any  such  precinct,  in  regard  to  which  any 
question  arises,  as  it  was  proclaimed  by  the  judges  of  election  after  the  can¬ 
vass  by  them  in  such  precinct,  which  result,  when  so  declared,  shall  be  bind¬ 
ing  and  conclusive. 

254.  Presiding  officer  of  board — declaring  result.]  §  7.  The  county 
judge  shall  be  the  presiding  officer  of  such  canvassing  board,  and  a  majority  of 
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such  canvassing  board  shall  have  the  right  to  declare  the  result,  and  the  re¬ 
sult,  when  so  declared,  the  said  county  judge  shall  cause  to  be  entered  of  rec¬ 
ord  m  his  court  as  aforesaid,  which  shall  be  conclusive  as  to  the  votes  cast  at 
such  election  in  all  the  precincts  of  such  city. 


ARTICLE  \rL 

255.  Offenses— penalty.]  §  1-  If  at  any  general  registration  of  voters 
or  any  meeting  of  the  judges  of  election,  held  for  such  purpose,  or  for  revision 
thereof,  as  provided  in  this  act,  any  person  shall  falsely  personate  an  elector  or 

other  person  and  register,  or  attempt  or  offer  to  register,  in  the  name  of  such 
elector  or  other  person  ;  ' 

Or  if  any  person  shall  knowingly  or  fraudulently  register  or  offer,  or  attempt 
or  make  application  to  register,  in,  or  under  the  name  of,  any  other  person  or 
in,  or  under  any  false,  assumed  or  fictitious  name,  or  in,  or  under  any  name 

Or  shall  knowingly  or  fraudulently  register  in  two  election  precincts: 

Or  having  registered  in  one  precinct,  shall  fraudulently  attempt  or  offer  to 

Or  shall  fraudulently  register  or  attempt,  or  offer,  to  register  in  anv  election 
precinct,  not  having  a  lawful  right  to  register  therein; 

Or  shall  knowingly  or  wilfully  do  any  unlawful  act  to  secure  registration 
for  himself  or  any  other  person;  ° 

Or  shall  knowingly  wilfully  or  fraudulently,  by  false  personation  or  other 

wise,  or  by  any  unlawful  means  cause  or  procure,  or  attempt  to  cause  or  pro- 

cure  the  name  of  any  qualified  voter,  in  any  election  precinct,  to  be  erased  or 

hktTof:°^  an-v  reSIstl7  of  the  voters  of  such  precinct  made  in  pursuance  of 
this  act  or  otherwise,  as  in  this  act  provided  ; 

Or  bv  force,  threat,  menace,  intimidation,  bribery,  reward  or  offer,  or  promise 
thereof  or  other  unlawful  means,  prevent,  hinder  or  delay  any  person,  having 
a  lawful  right  to  register  or  be  registered,  from  duly  exercising  such  rio-ht;  8 
,a  ‘  knowingly ,  wilfully  or  fraudulently  compel  or  induce,  or  attempt, 
°,  °f°  .*0  compel  or  induce,  by  such  means,  or  any  unlawful  means,  any  judo-e 
“  ^  !°t"0r  otlmr  officer  of  registration  in  any  ■election  precinct  to  register 
or  admit  to  registration  any  person  not  lawfully  entitled  to  registration  in  such 

Or  to  register  any  false,  assumed  or  fictitious  name,  or  any  name  of  anv 
person  except  as  provided  in  this  act;  J  ^ 

Or  shall  knowingly,  or  wilfully  or  fraudulently  interfere  with,  hinder  or  delay 
any  judge  of  election,  or  other  officer  of  registration,  in  the  discharge  of  his 
,u,Uos’  counsel,  advise  or  induce,  or  attempt  to  induce,  any  such  iud°-e  or 
other  officer  to  refuse  or  neglect  to  comply  with  or  to  perform  his  duties,  or  to 
violate  any  law  prescribed  for  regulating  the  same; 

Or  shall  aid,  counsel,  procure  or  advise  any  voter,  person,  judge  of  election, 
or  other  officer  of  registration,  to  do  any  act  by  law  forbidden,  or  in  this  act 
constituted  an  offense,  or  to  omit  to  do  any  act  by  law  directed  to  be  done- 
Lvery  such  person  upon  conviction  thereof,  shall  be  adjudged  guilty  of  a  mis¬ 
demeanor  and  shall  be  punished  by  imprisonment  in  the  county  jail  for  not 
less  than  three  months  nor  more  than  one  year. 

250.  Offenses  at  election  in  city,  village  oe  town — penalty  1  U  If 

fit6r  heM  in  any  such  cit~v’  villaSe  or  incorporated  tow^ 

1  son  shall  falsely  personate  any  elector  or  other  person,  and  vote  or 

attempt  or  offer  to  vote  in,  or  under  the  name  of  such  elector  or  other  person  ; 

Or  shall  vote,  or  attempt  to  vote,  m  or  upon  the  name  of  any  other  person, 
whether  living  or  dead,  or  in  or  upon  any  false,  assumed  or  fictitious  name,  or 
in  or  upon  any  name  not  his  own; 
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Or  shall  knowingly,  wilfully  or  fraudulently  vote  more  than  once  for  any  can¬ 
didate  for  the  same  office,  except  as  authorized  by  law; 

Or  shall  vote,  or  attempt  or  offer  to  vote,  in  any  election  precinct  without  having 
a  lawful  right  to  vote  therein ;  . 

Or  vote  more  than  once,  or  vote  in  more  than  one  election  precinct; 

Or,  having  once  voted,  shall  vote  or  attempt  to  [or]  offer  to  vote  again; 

Or  shall  knowingly,  wilfully  or  fraudulently  do  any  unlawful  act  to  secure  a 
right  or  an  opportunity  to  vote  for  himself  or  for  any  other  person; 

Or  shall  by  force,  threat,  menace,  intimidation,  bribery  or  reward,  or  offer 
or  promise  thereof,  or  otherwise  unlawfully,  either  directly  or  indirectly,  influence 
or  attempt  to  influence  any  elector  or  any  person  in  giving  his  vote ; 

Or  prevent,  or  hinder  or  attempt  to  prevent,  or  hinder  any  qualified  voter 
from  ireely  exercising  the  right  of  suffrage ; 

Or  by  any  such  means,  induce  or  attempt  to  induce  any  such  voter,  or  any 
person,  to  exercise  any  such  right; 

Or  shall,  by  any  such  means  or  otherwise,  compel  or  induce,  or  attempt  to 
compel  or  induce,  any  judge  of  election  or  other  officer  of  election,  in  any  elec¬ 
tion  precinct,  to  receive  the  vote  of  any  person  not  legally  qualified  or  entitled 
to  vote  at  the  said  election  in  such  precinct; 

Or  shall  knowingly,  wilfully  or  fraudulently  interfere  with,  delay  or  hinder, 
in  any  manner,  any  judge  of  election,  poll  clerk  or  other  officer  of  election  in 
the  discharge  of  his  duties; 

Or  by  any  such  means,  or  other  unlawful  means,  knowingly,  wilfully  or 
fraudulently  counsel,  advise,  induce  or  attempt  to  induce  any  judge  of  election, 
poll  clerk  or  other  officer  of  election  whose  duty  it  is  to  ascertain,  proclaim, 
announce  or  declare  the  result  of  any  such  election,  to  give  or  to  make  any 
false  certificate,  document,  report,  return  or  other  false  evidence  in  relation 
thereto;  _  ' 

Or  to  refuse  or  neglect  to  comply  with  his  duty,  or  to  violate  any  law  reg¬ 
ulating  the  same,  or  to  receive  the  vote  of  any  person  in  any  election  district 
not  entitled  to  vote  therein; 

Or  to  refuse  to  receive  the  vote  of  any  person  entitled  to  vote  therein; 

Or  shall  aid,  counsel,  advise,  procure  or  assist  any  voter,  person  or  judge  of 
election,  or  other  officer  of  election,  to  do  any  act  by  law  forbidden  or  in  this 
act  constituted  an  offense; 

Or  to  omit  to  do  any  act  by  law  directed  to  be  done; 

Every  such  person,  upon  conviction  thereof,  shall  be  adjudged  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county  jail  for  not 
less  than  three  months  nor  more  than  one  year. 

257.  Poll  clerk — false  list — penalty.]  §  3.  If  any  election  clerk  or 
poll  clerk,  or  any  judge  of  election,  performing  the  duties  of  poll  clerk,  or  other 
person  performing  such  duties,  shall  wilfully  keep  a  false  poll  list; 

Or  shall  knowingly  insert  in  his  poll  list  any  false  statement,  or  any  name  or 
statement,  or  any  check,  alteration  or  mark,  except  as  in  this  act  provided; 

He  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  imprisonment  in  the  county  jail  for  not  less  than  three 
months  nor  more  than  one  year. 

258.  Judges  wilfully  refuse  votes,  kto. — penalty.]  §  4.  Every  judge 
of  election,  who  shall  wilfully  exclude  any  vote  duly  tendered,  knowing  that 
the  person  offering  the  same  is  lawfully  entitled  to  vote  at  such  election; 

Or  shall  wilfully  receive  a  vote  from"  any  person,  who  has  been  duly  chal¬ 
lenged  in  relation  to  his  right  to  vote  at  such  election,  without  exacting  from 
such  person  such  oath  or  other  proof  of  qualification  as  may  be  required  by 

law;  . 

Or  shall  wilfully  omit  to  challenge  any  person  offering  to  vote,  whom  he 
knows  or  suspects  not  to  be  entitled  to  vote,  and  who  has  not  been  challenged 
by  any  other  person; 
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He  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  imprisonment  in  the  county  jail  for  not  less  than  three 
months  nor  more  than  one  year. 

259.  False  canvass,  eto. — penalty.]  §  5.  Every  judge  of  election,  mem¬ 
ber  of  any  board  of  canvassers,  messenger,  poll  clerk  or  other  officer  authorized 
to  take  part  in,  or  perform  any  duty  in  relation  to  any  canvass  or  official  state¬ 
ment  of  the  votes  cast  at  any  election  in  any  precinct,  or  in  any  city,  village 
or  incorporated  town,  who  shall  wilfully  make  any  false  canvass  of  said  votes; 

Or  shall  make,  sign,  publish  or  deliver  any  false  return  of  such  election,  or 
any  false  certificate  or  statement  of  the  result  of  such  election,  knowing  the 
same  to  be  false ; 

7  \ 

Or  who  shall  wilfully  deface,  destroy  or  conceal  any  statement,  tally  or  cer¬ 
tificate  entrusted  to  his  care  or  custody; 

Shall,  on  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and  shall  be 
punished  by  imprisonment  in  the  penitentiary  for  not  less  than  five  nor  more 
than  ten  years. 

260.  Permitting  ballots  to  be  in  box  at  opening,  etc. — penalty.]  §  6. 
If  any  person  other  than  a  judge  of  election  shall,  at  any  such  election,  know- 

and  wilfully  put,  or  cause  to  be  put,  any  ballot  or  ballots,  or  other  paper 
having  the  semblance  thereof,  into  any  box  used  at  such  election  for  the  recep¬ 
tion  of  votes; 

Or  if  any  such  judge  of  election  shall  knowingly  and  wilfully  cause  or 
permit  any  ballot  or  ballots  to  be  in  said  box  at  the  opening  of  the  polls  and 
before  the  voting  shall  have  commenced; 

Or  shall  knowingly,  wilfully  or  fraudulently  put  any  ballot,  or  other  paper 
having  the  semblance  thereof,  into  any  such  box  at  any  such  election,  unless 
the  same  shall  b3  offered  by  an  elector,  and  his  name  shall  have  been  found 
and  kept  upon  the  registry,  as  hereinbefore  provided,  or  who  shall  be  entitled 
to  vote  under  this  act; 

Or  if  any  such  judge  of  election  or  other  officer  or  person  shall  fraudulently, 
during  the  canvass  of  ballots  in  any  manner  change,  substitute  or  alter  any 
ballot  taken  from  the  ballot  box  then  being  canvassed,  or  from  any  ballot  box 
which  has  not  been  canvassed; 

Or  shall  remove  any  ballot  or  semblance  thereof  from,  or  add  any  ballot  or 
semblance  thereof  to  the  ballots  taken  from  the  ballot  box  then  being  can¬ 
vassed,  or  from  any  ballot  box  which  has  not  been  canvassed; 

Every  such  person  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a 
felony,  and  shall  be  punished  by  imprisonment  in  the  penitentiary  for  not  less 
than  one  nor  more  than  five  years. 

£91.  Election  officers — misconduct — fraud — penalty.]  §  7.  If  any 
judge  of  election,  poll  clerk  or  other  officer  of  registration,  revision,  election  or 
canvass,  of  whom  any  duty  is  required,  in  this  act,  or  by  the  general  ek^fcion 
laws  of  this  State,  so  far  as  the  same  are  consistent  with  the  provisions  of  this 
act,  shall  be  guilty  of  any  willful  neglect  of  such  duty; 

Or  of  any  corrupt  or  fraudulent  conduct  or  practice  in  the  execution  of  the 
same; 

He  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  imprisonment  in  the  county  jail  for  not  less  than 
three  months  nor  more  than  one  year. 

262.  Stealing  document — vote — penalty.]  §  8.  Every  judge  of  election, 
poll  clerk  or  other  officer  or  person  having  the  custody  of  any  record,  register 
of  voters  or  copy  thereof,  oath,  return  or  statement  of  votes,  certificate, 
poll  list,  or  of  any  paper,  document  or  vote  of  any  description,  in  this  act 
directed  to  be  made,  filed  or  preserved,  who  is  guilty  of  stealing,  wilfully 
destroying,  mutilating,  defacing,  falsifying  or  fraudulently  removing  or  secret¬ 
ing  the  whole  or  any  part  thereof; 
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Or  who  shall  fraudulently  make  any  entry,  erasure  or  alteration  therein, 
except  as  allowed  and  directed  by  the  provisions  of  this  act; 

Or  who  permits  any  other  person  so  to  do; 

Shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and  shall  be 
punished  for  each  and  every  such  offense  by  imprisonment  in  the  penitentiary 
for  not  less  than  one  year  nor  more  than  ten  years. 

£63*  Person  not  an  officer — crime — penalty.]  §  9.  Every  person  not 
an  officer,  such  as  is  mentioned  in  the  last  preceding  section,  who  is  guilty  of 
any  of  the  acts  specified  in  said  last  section,  or  who  advises,  procures  or  abets 
the  commission  of  the  same,  or  any  of  them,  shall  upon  conviction  thereof  be 
adjudged  guilty  of  a  felony,  and  for  each  and  every  suQh  offense  shall  be  pun¬ 
ished  by  imprisonment  in  the  penitentiary  for  not  less  than  one  year  nor  more 
than  ten  years.  And  such  offense  shall  be  deemed  to  have  been  committed 
whether  such  person  has  or  had  any  custody  or  control,  rightful  or  otherwise, 
over,  or  is  charged  with  any  duty  in  relation  to,  said  records,  register,  ballots 
or  other  documents. 

£04.  False  swearing — penalty.]  §  10.  Any  person  who  shall  be  convicted 
of  wilfully  and  corruptly  swearing  or  affirming  in  taking  any  oath  or  affirmation 
prescribed  by,  or  upon  any  examination  provided  for  m  this  act,  shall  be  ad¬ 
judged  guilty  of  willful  and  corrupt  perjury,  and  shall  be  punished  according 
to  the  laws  of  this  State. 


£05.  Advising  person  to  swear  falsely,  etc.]  §  11.  Every  person  who 
shall  wilfully  and  corruptly  instigate,  advise,  induce  or  procure  any  person  to 
swear  or  affirm  falsely,  as  aforesaid,  or  attempt  or  offer  so  to  do,  shall  be 
adjudged  guilty  of  subornation  of  perjury,  and  shall  upon  conviction  thereof 
suffer  the  punishment  directed  by  law  in  cases  of  willful  and  corrupt  perjury. 

£66.  Changing  ballot,  etc.]  §  1  %.  If  any  person  shall  fraudulently 
change  or  alter  the  ballot  of  any  elector,  or  substitute  one  ballot  for  another; 

Or  fraudulently  furnish  any  elector  with  a  ballot  containinghnore  than  the 
proper  number  of  names; 

Or  shall  intentionally  practice  any  fraud  upon  any  elector  to  induce  him  to 
deposit  a  ballot  as  his  vote,  and  to  have  the  same  thrown  out  and  not  counted, 
or  to  have  the  same  counted  for  a  person  or  candidate  other  than  the  person  or 
candidate  for  whom  such  elector  intended  to  vote; 

Or  otherwise  defraud  him  of  his  vote; 

Every  such  person  shall  upon  conviction  thereof  be  adjudged  guilty  of  a 
felony,  and  shall,  if  a  judge  of  election,  poll  clerk  or  other  officer  of  election,  be 
punished  by  imprisonment  in  the  penitentiary  for  not  less  than  two  nor  more 
than  five  years. 

And  if  not  such  judge,  poll  clerk  or  other  officer  of  election,  shall  be  pun¬ 
ished  by  imprisonment  in  the  penitentiary  for  not  less  than  one  nor  more  than 
five  years. 

£67.  Convicted  felon  no  right  to  vote — pardon.]  §  13.  If  any  per¬ 
son  who  shall  have  been  convicted  of  bribery,  felony  or  other  infamous  crime 
under  the  laws  of  any  State,  and  who  has  never  received  the  pardon  for  such 
offense  from  the  officer  entitled  to  grant  such  pardon,  shall  thereafter  vote  or 
offer  to  vote  at  any  election  in  such  city,  village  or  incorporated  town,  he  shall 
upon  conviction  thereof  be  adjudged  guilty  of  a  felony,  and,  for  each  and 
every  such  offense,  shall  be  punished  by  imprisonment  in  the  penitentiary  for 
not  less  than  two  nor  more  than  five  years. 

£68.  Disobeying  command  of  judge.]  §  14.  If  any  person  shall  wilfully 
disobey  any  lawful  command  of  any  judge  of  election  or  or  any  board  of  regis¬ 
try,  given  in  the  execution  of  his  or  their  duty  as  such,  at  any  election  or  regis¬ 
tration,  he  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor, 
and  shall  be  published  by  imprisonment  in  the  county  jail  for  not  less  than 
thirty  days  nor  more  than  one  year;  or  by  a  fine  not  less  than  two  hundred 
and  fifty  (250)  nor  more  than  one  thousand  (1,000)  dollars,  or  by  both  such 
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fine  and  imprisonment.  Any  misdemeanor  under  this  act,  for  which  no  pen¬ 
alty  is  specifically  provided,  shall  be  punished  as  provided  in  this  section. 

260.  Registration — election — breach  of  the  peace.]  §  15.  If  a,t  anv 
general  registration  of  voters,  or  revision  thereof,  or  on  any  day  of  election, 
or  during  the  canvass  of  the  votes  cast  thereat,  any  person  shall  cause  anv 
breach  of  the  peace,  or  be  guilty  of  any  disorderly  violence  or  threats  of  vio¬ 
lence,  whereby  any  such  registration,  revision,  election,  or  canvass  shall  be 
impeded  or  hindered; 

Or  whereby  the  lawful  proceedings  of  any  judge  of  election,  or  board  of  reg¬ 
istration,  or  poll  clerk,  or  other  officer  of  such  election  or  challenger,  or  person 
designated  to  be  present  at  the  canvass  of  any  ballots,  as  hereinbefore  provided 
are  interfered  with; 

Every  such  person  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  mis¬ 
demeanor,  and  shall  be  punished  by  imprisonment  in  the  county  jail  for  not  less 
than  thirty  days  nor  more  than  one  year;  or  by  a  fine  of  not  less  than  two  hun¬ 
dred  and  fifty  (250)  dollars  nor  more  than  one  thousand  (1,000)  dollars;  or  by 
both  such  fine  and  imprisonment. 

270.  Interfering  with  judge,  etc.]  §  16.  If  any  person  knowingly  or 
wilfully  shall  obstruct,  hinder  or  assault,  or  by  bribery,  solicitation  or  other¬ 
wise,  interfere  with  any  judge  of.  election,  poll  clerk,  challenger,  or  person 
designated  as  provided  in  this  act  to  be  present  at  the  canvass  of  any  ballots,  in 
the  performance  of  any  duty  required  of  him,  or  which  he  may  by  law’  be 
authorized  or  permitted  to  perform; 

Or  if  any  person,  by  any  of  the  means  before  mentioned  or  otherwise  unlaw¬ 
fully  shall,  on  the  day  of  registration,  revision  of  registration,  or  of  election, 
hinder  or  prevent  any  judge  of  election,  poll  clerk,  challenger,  or  person  desig¬ 
nated  as  provided  in  this  act  to  be  present  at  the  canvass  of  ballots,  in  his  free 
attendance  and  presence  at  the  place  of  registration,  or  revision  of  registration, 
or  of  election  in  the  election  precinct,  in  and  for  which  he  is  appointed  or  desig¬ 
nated  to  serve;  & 

Or  in  his  full  and  free  access  and  egress  to  and  from  any  such  place  of  registra¬ 
tion,  revision  of  registration,  or  of  election; 

Or  to  and  from  any  room  where  such  registration,  revision  of  registration, 
or  election,  or  canvass  of  votes,  or  making  of  any  return  or  certificates  thereof’ 
may  be  had; 

Or  shall  molest,  interfere  with,  remove  or  eject  from  any  such  place  of 
registration  or  poll  of  election,  or  of  canvassing  ballots  cast  thereat,  or  of  mak¬ 
ing  of  returns  or  certificates  thereof,  any  such  judge  of  election,  poll  clerk, 
challenger,  or  person  designated  as  provided  in  this  act  to  watch  the  canvass 
of  any  ballot,  except  as  otherwise  provided  in  this  act,  or  shall  unlawfully 
threaten,  or  attempt  or  offer  so  to  do; 

Every  such  person  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  county  jail  for  not  less  than 
six  months  nor  more  than  one  }rear; 

Or  shall  be  fined  not  less  than  five  hundred  (500)  nor  more  than  two  thousand 
(2,000)  dollars,  or  both. 

271.  Destroying  or  concealing  ballot,  etc.1  §  17.  If  any  person,  upon 
the  day  of  such  election,  or  before  the  canvass  or  votes  is  completed,  shall  con¬ 
ceal  or  wilfully  break  or  destroy  any  ballot  box  used,  or  intended  to  be  used, 
at  such  election; 

Or  shall  wilfully  or  fraudulently  conceal,  secrete  or  remove  any  such  box 
from  the  custody  of  judges  of  election; 

Or  .shall,  alter,  deface,  injure,  destroy  or  conceal  any  ballot  which  has  been 
deposited  in  any  ballot  box  at  such  election,  which  has  not  been  counted 
or  canvassed; 

Or  poll  list  used  at  such  election; 
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Or  any  report,  return,  certificate  or  other  evidence  in  this  act  required,  as 
provided  for; 

He  shall,  on  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and  shall,  for 
each  and  every  such  offense,  be  punished  by  imprisonment  in  a  state  peniten¬ 
tiary  for  not  less  than  two  nor  more  than  five  years. 

272.  Wilfully  ADMITTING  ANY  PERSON  TO  REGISTRATION,  ETO.]  §  18.  If  in 
any  election  precinct,  at  any  registration  of  voters  or  revision  thereof,  or 
at  any  election  hereafter  held  in  such  city,  any  judge  of  election  or  poll 
clerk  shall  knowingly  or  wilfully  admit  any  person  to  registration,  or  make 
any  entry  upon  any  register  or  poll  book; 

Or  receive  any  vote,  or  proceed  with  the  canvass  of  ballots,  or  shall  consent 
thereto,  unless  a  majority  of  all  the  judges  of  election  in  said  election  precinct 
are  present  and  concur; 

He  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  imprisonment  in  the  county  jail  for  not  less  than 
thirty  nor  more  than  sixty  days;  or  by  a  fine  of  not  less  than  one  hundred 
(100)  nor  more  than  one  thousand  (1,000)  dollars,  or  by  both  such  fine  and 
imprisonment. 

27S.  Kegistration,  or  polls — absence  of  judge.]  §  19.  If  any  judge  of 
election,  in  any  election  precinct,  shall,  without  urgent  necessity,  absent  him¬ 
self  from  the  place  of  registration,  or  the  polls  in  said  precinct,  upon  an  day 
of  election,  whereby  less  than  a  majority  of  all  the  judges  in  such  election  pre¬ 
cinct  shall  be  present  during  such  hours  of  registration,  election  or  canvass  of 
ballots; 

He  shall,  upon  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  imprisonment  in  the  county  jaii  for  not  less  than  sixty  days, 
nor  more  than  six  months;  or  shall  be  fined  not  less  than  five  hundred  (500) 
nor  more  than  one  thousand  (1,000)  dollars,  or  both. 

274: .  Keeping  ballots  behind  box,  etc. — electioneering.]  §20.  It  shall 
be  unlawful  for  any  judge  of  election,  poll  clerk,  challenger,  or  any  person  or 
persons  within  the  polling  place  to  electioneer  or  engage  in  any  political 
discussion. 

Any  violation  of  this  section  shall  be  a  misdemeanor,  and  shall  be  punished 
by  imprisonment  in  the  county  jail  for  not  less  than  ten  nor  more  than  ninety 
days,  or  by  a  fine  of  not  less  one  hundred  (100)  nor  more  than  five  hundred 
(500)  dollars,  or  both. 

27 5.  Place  of  election  or  registration — spirituous  liquors.]  §  21. 
Whoever,  during  the  hours  of  election  in  any  election  pecinct  in  such  city; 

Or  during  the  hours  of  registration,  revision  of  registration  or  canvass  of 
votes  or  of  making  returns  thereof,  shall  bring,  take,  order  or  send  into,  or 
shall  attempt  to  bring,  take  or  send  into  any  place  of  registration,  or  revision 
of  registration,  or  of  election,  any  distilled  or  spirituous  liquors  whatever;  or 
shall,  at  an}7,  such  time  and  place,  drink  or  partake  of  such  liquor,  shall  be 
deemed  and  held  to  be  guilty  of  a  misdemeanor,  and  shall  be  punished  accord¬ 
ing  to  law. 

27 6.  Defects  in  noticing,  etc.,  no  defense.]  §22.  Irregularities  or  defects 
in  the  mode  of  noticing,  convening,  holding  or  conducting  an  election  author¬ 
ized  by  law  shall  constitute  no  defense  to  a  prosecution  for  a  violation  of  the 
provisions  of  this  act. 

277.  Crime  in  reference  to  question  submitted.]  §  23.  Every  act 
which,  by  the  provisions  of  this  act  or  the  general  election  laws,  is  made  a 
crime  when  committed  with  reference  to  the  election  of  a  candidate,  is  equally 
criminal  when  committed  with  reference  to  the  determination  of  the  question 
submitted  to  electors,  to  be  decided  by  votes  cast  at  an  election. 

The  word  “  Election,”  as  used  in  this  act,  shall  be  construed  to  designate 
elections  had  within  any  city,  village  or  incorporated  town  adopting  this  act 
for  the  purpose  of  enabling  electors  to  choose  some  public  officer  or  officers 
under  the  laws  of  this  State  or  the  United  States; 
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Or  to  pass  upon  any  amendment,  law  or  other  public  act  or  proposition  sub¬ 
mitted  to  vote  by  law.  r  1 

The  word  Householder,”  as  used  in  this  act,  shall  mean  the  chief  or  head  of 

a>?m^  ’  W  ,  resi(..os  the  family  as  a  family,  and  who  supports  and  pro¬ 
vides  for  such  family  as  an  independent  familv.  * 

278.  Misdemeanors — fine — when  discharged.]  §  24.  In  case  of  misde¬ 
meanors  committed,  where  a  matter  of  fine  shall  be  imposed  instead  of  imprison¬ 
ment,  such  party  shall  be  discharged  from  imprisonment  only  on  condition  of 
payment  of  the  fine; 

And  unless  paid,  his  imprisonment  shall  continue  until  such  fine  shall  be  can- 
celled  by  an  allowance  of  three  (3)  dollars  per  day  for  each  day  of  imprisonment. 
.  * orfeitures— how  recovered.]  §  25.  All  forfeiture,  provided  for 

in  tins  act,  shall  be  recovered  in  the  name  of  the  board  of  election  commis¬ 
sioners,  and  shall  be  paid,  when  collected,  into  the  county  treasury. 

T  l 9i*  V  COMMISSIONERS  TO  AID  PROSECUTIONS  AND  TO  KEEP  THE  PEACE.]  8  26. 

it  shall  be  the  duty  of  such  election  commissioners  to  aid  in  the  prosecution  of 
all  crimes  and  offenses  against  this  act; 

And  they  shall  keep  a  docket  in  which  shall  be  entered  all  complaints  against 
all  persons  claimed  to  be  guilty  of  the  violations  of  this  law; 

And  when,  in  the  judgment  of  such  election  commissioners,  such  offense  has 
probably  been  committed,  it  shall  be  their  duty  to  cause  a  prosecution  to  be 
instituted  in  accordance  with  the  provisions  of  this  act,  and  cause  the  parties 
to  be  punished  accordingly.  r 

{Said  election  commissioners,  when  in  session,  shall  have  authority  and  it 
snail  be  their  duty  to  keep  the  peace,  and  to  cause  any  person  to  be  arrested 
tor  any  breach  of.  the  peace  or  for  any  breach  of  election  laws;  and  it  shall  be 
le  duty  of  all  officers  of  the  .law  present  to  obey  the  order  of  such  election 
commissioners  or  either  of  them,  and  an  officer  making  an  arrest  by  direction 
ol  any  election  commissioner  shall  be  protected  in  making  such  arrest  the  same 
as  it  a  warrant  had  been  issued  to  him  to  make  such  arrest. 


ARTICLE  VIL 

281.  Commissioners  and  chief  clerks — fees  and  salaries — counties  di¬ 
vided  into  CLASSES.]  §  1.  Such  election  commissioners  and  the  chief  clerk  and 
the  assistant  chief  clerk  of  the  board  of  election  commissioners  shall  be  paid  by  the 
county,  and  for  the  purpose  of  fixing  their  fees  and  compensation,  the  several  coun¬ 
ties  of  this  state  are  divided  into  three  (3)  classes,  as  they  are  now  classified  by 
law  as  to  fees  and  salaries.  In  counties  of  the  first  class  said  election  commissioners 
shall  receive  a  salary  of  five  hundred  (500)  dollars,  and  said  chief  clerk  a  salary 
of  four  hundred  (400)  dollars  per  annum.  In  counties  of  the  second  class  said 
election  commissioners  shall  receive  a  salary  of  one  thousand  ($1,000.00)  dollars 
per  annum  and  such  chief  clerk  shall  receive  a  salary  of  not  less  than  one  thousand 
five  hundred  ($1,500.00)  dollars,  nor  more  than  two  thousand  four  hundred 
($2,400.00)  dollars  per  annum,  and  also  in  counties  of  the  second  class  there  may 
be  employed  one  assistant  chief  clerk  who  shall  receive  a  salary  of  not  less  than  one 
thousand  ($1,000.00)  dollars  nor  more  than  one  thousand  five  hundred  ($1,500.00) 
dollars  per  annum.  It  shall  be  the  duty  of  the  board  of  election  commissioners  in 
counties  of  the  second  class  to  fix  the  salary  of  the  chief  clerk  and  assistant  chief 
clerk  at  the  time  of  appointment  of  said  clerks,  not  to  exceed  the  amounts  herein 
mentioned.  In  counties  of  the  third  class,  to- wit:  In  Cook  county,  such  election 
commissioners  shall  receive  a  salary  of  four  thousand  (4,000)  dollars,  and  such 
chief  clerk  a  salary  of  five  thousand  ($5,000)  dollars  per  annum,  and  also  in  coun¬ 
ties  of  the  third  class,  to-wit:  Cook  county,  there  may  be  employed  one  assistant 
chief  clerk,  who  shall  receive  a  salary  of  three  thousand  ($3,00(100)  dollars,  per 
annum.  All  expenses  incurred  by  such  board  of  election  commissioners  shall  be 
paid  by  such  city.  Such  salaries  and  expenditures  are  to  be  audited  by  the  county 
judges,  and  such  salaries  shall  be  paid  by  the  county  treasurer,  upon  the  warrant 
of  such  county  judge,  of  any  money  in  the  county  treasury  not  otherwise  appro¬ 
priated,  and  inch  expenditures  shall  be  paid  by  the  city  treasurer,  upon  the  wu 
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rant  of  such  county  judge,  out  of  any  money  in  the  city  treasury  not  otherwise 
appropriated.  It  shall  also  be  the  duty  of  the  governing  authority  of  such  coun¬ 
ties  and  cities  respectively  to  make  provision  for  the  prompt  payment  of  such 
salaries  and  expenditures,  as  the  case  may  be.  [As  amended  by  act  approved  June 
10,  1909.  In  force  July  1,  1909.  L.  1909,  p.  198. 

282.  §  2.  Judges  and  clerks  to  be  paid  at  the  rate  of  $5  per  day.]  No.  2. 

All  judges  and  clerks  of  election  in  counties  of  the  second  and  third  class  under  this 
act  shall  be  allowed  and  paid  at  the  rate  of  five  (5)  dollars  per  day.  [As  amended  by  act 
approved  May  11,  1901.  In  force  July  1,1901.  L.  1901,  p.  206;  Legal  News  Ed.,  p. 
158, 

ja ai 

283*  Number  of  days  to  be  credited  judges  and  clerks.]  §3.  Each  judge 
of  election  who  has  performed  all  the  duties  and  services  required  of  him  by  this  act, 
at  the  general  registration  and  at  the  election  following,  shall  be  credited  with  four 
full  days’  services  and  no  more,  but  at  any  election  prior  to  which  there  is  only  an 
additional  registration  and  revision,  being  a  registration  between  the  general  registra¬ 
tions,  he  shall  be  credited  with  three  full  days’  service  and  no  more,  in  case  he  per¬ 
forms  all  the  duties  required  of  him  under  this  act. 

At  the  elections  held  under  this  act,  where  there  is  no  additional  registration  or 
revision  of  registration,  each  judge  or  clerk  of  election  shall  only  be  credited  with  one 
day’s  service  each. 

When  any  judge  or  clerk  does  not  perform  all  the  services  required  by  this  act, 
then  such  board  of  election  commissioners  will  audit  his  time,  and  shall  allow  him  pro 
rata  compensation. 

Each  clerk  of  election,  if  he  has  performed  all  the  services  required  by  [of]  him  by 
this  act  at  the  general  registration  and  at  the  election  following,  shall  be  credited  with 
five  days’  service  and  no  more,  but  at  any  election  prior  to  which  there  was  only  an 
additional  registration  and  revision,  being  a  registration  betwben  the  general  registra¬ 
tions,  be  shall  be  credited  with  four  full  days’  service  and  no  more,  in  case  he  performs 
all  the  duties  required  of  him  by  this  act. 

284.  When  CITY  TO  PAY  judges  AND  clerks.]  §4.  At  all  city  elections,  gen¬ 
eral  or  special,  though  other  than  city  officers  may  be  elected  at  the  same  time  with 
such  city  officers,  and  at  all  special  elections  in  any  part  of  such  city,  at  which  a  city 
officer  is  elected,  such  city  shall  pay  such  judges  and  clerks  of  election  for  their  services 
under  this  act. 

285.  When  county  to  pay  judges  and  clerks — when  township.]  §  5. 
At  all  general,  county  and  State  elections,  which  include  officers  elected  through 
the  whole  count}^,  though  other  than  State  and  county  officers  are  also  elected, 
and  at  all  exclusively  judicial  elections,  and  at  all  special  elections  for  a  county 
or  State  officer,  or  member  of  Congress  or  member  of  the  Legislature,  such  county 
shall  pay  such  judges  and  clerks  of  election  for  their  services  under  this  act. 

At  all  township  elections,  general  or  special,  held  for  the  election  of  town¬ 
ship  officers  only,  for  any  township  or  townships  of  which  said  city  may  be  a 
part,  such  township  or  townships  shall  pay  the  judges  and  clerks  for  their  services 
at  such  election  and  at  any  registration  preceding  such  election  and  all  expenses 
connected  with  such  registration  and  election  and  it  shall  be  the  duty  of  the 
Board  of  Election  Commissioners  in  cities  lying  in  two  or  more  townships  to 
apportion  such  expenses  and  salaries  of  judges  and  clerks  among  the  several 
townships  according  to  the  benefits  received.  [As  amended  by  act  approved  and 
in  force  March  29,  1911.  L.  1911,  p.  313. 

286.  Commissioners  to  audit  claims.]  §  6.  Said  Board  of  Election 
Commissioners  shall  audit  all  claims  of  judges  and  clerks  of  election  and  shall 
draw  a  warrant  therefor  upon  such  city,  county  or  township  treasury,  as  the  case 
may  be.  [As  amended  by  act  approved  and  in  force  March  29,  1911.  L.  1911, 
p.  313. 
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ARTICLE  VIII. 

287,  When  act  adopted.]  §  1.  Whenever  this  aot  is  adopted  by  any  village  or 
incorporated  town,  all  its  provisions  shall  be  applicable  and  operative,  except  as  here¬ 
.  ^87a.  Ex-officio  commissioners  of  city,  etc.]  §  2.  Whenever  any  city,  vil¬ 
lage  or  incorporated  town  may  adopt  this  act,  and  which  city,  village  or  incorporated 
town  shall  lie  within  any  county  in  which  another  city  shall  have  previouslv  thereto 
adopted  this  act,  then  in  such  case  the  commissioners  of  election,  appointed  "or  which 
may  be  appointed  for  such  last  mentioned  city,  shall  also  be  ex  officio  commissioners  of 
election  lor  such  first  mentioned  city,  village  or  incorporated  town,  and  shall  have  and 
exercise  the  same  powers  as  if  specially  appointed  for  such  city,  village  or  town. 

£*  9  ml*  Quadruple  returns  to  judges,  etc.,  of  village  or  town — howmade.1 
fed.  I  he  quadruple  returns  of  the  judges  and  clerks  of  election  of  such  village  or 
incorporated  town,  mentioned  in  the  last  section,  in  case  of  a  village  or  town  election 
for  any  officer  of  such  village  or  town,  shall  be  made  to  the  same  officer  as  now 
required  by  law,  who  shall  receipt  therefor ;  and  all  such  returns  shall  be  canvassed 
by  tfe«  canvassing  board  of  such  village  or  town,  as  established  by  law,  with  the  same 

powers  of  investigation  and  examination  by  such  board  as  is  authorized  by  this  act  to 
the  canvassing  board  of  any  such  city. 

.  Returns  of  village  or  town  elections.]  §  4.  The  returns  of  the 

ju  ges  and  clerks  of  election  ot  such  village  or  incorporated  towns,  mentioned  in  the 
second  section  of  this  article,  in  case  of  all  other  elections  therein,  shall  be  Ynade  to 
the  same  officers  as  required  by  this  act,  of  returns  of  elections  held  in  a  city,  and 
*o«i^UrnS rfha  be  canvassed  and  the  result  declared  by  the  same  canvassing  board. 

.  Oaths  commissioners  and  judges  may  administer.]  §  5.  AH  oaths 

m  writing,  provided  for  in  this  act,  must  have  a  jurat,  or  certificate  of  the  officer  tak¬ 
ing  the  same,  attached  and  signed  by  him,  and  said  election  commissioners  and  said 
judges  of  election,  are  hereby  empowered  to  administer  all  oaths  and  affirmations  re¬ 
quired  in  the  administration  of  the  affairs  of  their  several  offices. 


TO  REGULATE  THE  MANNER  OF  HOLDING  ELECTIONS. 

2,88-  Ballots  printed  at  public  expense.]  §  1.  Beit  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  in  all  elections 
hereafter  to  be  held  m  this  State  for  public  officers,  except  for  trustees  of  schools 
school  directors,  members  of  boards  of  education,  officers  of  road  districts  in  coun¬ 
ties  not  under  township  organization,  the  voting  shall  be  by  ballots  printed  and  dis- 
at  Publlc  expense  as  hereinafter  provided,  and  no  other  ballots  shall  be  used 

289.  Expense  borne  by  cities,  etc.]  §  2.  The  printing  and  delivery  of  the  bal¬ 
lots  and  cards  of  instruction  to  voters  hereinafter  described  shall,  in  municipal  elec¬ 
tions  in  cities,  villages  and  incorporated  towns  be  paid  for  by  the  several  cities 
villages  and  incorporated  towns  respectively,  and  in  town  elections  by  the  town’ 
and  in  all  other  elections  the  printing  of  the  ballots  and  cards  of  instruction  for 
the  voters  in  each  county  and  the  delivery  of  them  to  the  several  voting  precincts  and 
election  districts  shall  be  paid  for  by  the  several  counties  respectively.  The  term 
“  general  election,”  as  used  in  this  act,  shall  apply  to  any  election  held  for  the  choice 
of  a  national,  btate,  judicial,  district  or  county  officer,  whether  for  the  full  term  or  for 
the  filling  of  a  vacancy.  The  term  “  city  election  ”  shall  apply  to  any  municipal  elec- 
tion  held  in  a  city,  village  or  incorporated  town. 

290.  Nomination  of  candidates.]  §  3.  Any  convention  of  delegates  and 
any  caucus  or  meeting  of  qualified  voters  as  hereinafter  defined,  and  individual  voters 
to  the  number  and  in  the  manner  hereinafter  specified,  may  nominate  candidates  for 
political  office,  whose  names  shall  be  placed  u'pon  the  ballots  to  be  furnished  as  here- 
ma  er  provided  •.  Provided,  that  in  any  county,  city,  village  or  incorporated  town, 
respectively,  in  which  an  act  entitled,  “An  act  providing  for  primary  elections  of  dele¬ 
gates  to  nominating  conventions  of  political  parties  or  organizations,  and  to  promote 

the  purity  thereof  by  regulating  the  conduct  thereof,  and  to  support  the  privileges  of 
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free  suffrage  thereat  by  prohibiting  certain  acts  and  practices  in  relation  thereto,  and 
providing  for  the  punishment  thereof,”  shall  be  in  force;  no  candidate  nominated  by 
any  convention  of  any  political  party  or  organization  of  any  such  county,  city,  village 
or  incorporated  town  or  any  part  thereof,  or  for  the  Congress  of  the  United  States 
shall  have  his  name  printed  on  any  official  ballot  printed  and  distributed  at  the  public 
expense  in  such  county,  city,  village  or  incorporated  town,  or  any  part  thereof,  unless 
such  candidate  shall  be  nominated  by  a  convention  composed  of  delegates  elected  for 
that  purpose  at  the  primary  election  of  such  political  party  last  preceding  the  holding 
of  such  convention,  according  to  the  act  entitled,  “An  act  providing  for  primary  elec> 
tions  of  delegates  to  nominating  conventions  of  political  parties  or  organizations  and  to 
promote  the  purity  thereof  by  regulating  the  conduct  thereof,  and  to  support  the  priv¬ 
ileges  of  free  suffrage  thereat  by  prohibiting  certain  acts  and  practices  in  relation 
thereto,  and  providing  for  the  punishment  thereof.”  [As  amended  by  act  approved 
and  in  force  February  10,  1898;  Legal  News  Ed.  Law's  1898,  p.  11. 

The  title  of  this  amendment  does  not  notice  previous  amendment.  For  validity 
see  Village  of  Melrose  Park  v.  Dunnebeck,  36  Chicago  Legal  News,  391.* 

291.  Caucus  nominations — certificate.]  §4.  Any  convention  of  delegates, 
caucus  or  meeting  representing  a  political  party  which  at  the  general  election  next 
preceding  polled. at  least  two  (2)  per  cent  of  the  entire  vote  cast  in  the  State,  or  in 
the  electoral  district  or  division  thereof,  or  the  municipality  for  which  the  nomination 
is  made,  may  for  the  State,  or  for  the  electoral  district  or  division  thereof  or  munic¬ 
ipality  for  which  the  convention,  caucus  or  meeting  is  held,  as  the  case  may  be,  by 
causing  a  certificate  of  nomination  to  be  duly  filed,  make  one  such  nomination  for 
each  office  therein  to  be  filled  at  the  election.  Every  such  certificate  of  nomination 
shall  state  such  facts  as  are  required  in  section  six  (6)  of  this  act,  and  shall  be  signed 
by  the  presiding  officer  and  by  tne  secretary  of  the  convention,  oauuus  or  meeting, 
who  shall  add  to  their  signatures  their  places  of  residence.  Such  certificates  shad 
be  sworn  to  by  them  to  be  true  to  the  best  of  their  knowledge  and  belief,  and  a  certifi¬ 
cate  of  the  oath  shall  be  annexed  to  the  certificate  of  nomination. 

292.  Nomination  certificates — signatures.]  §  5.  Nominations  of  candi¬ 
dates  for  any  office  to  be  filled  by  the  voters  of  the  State  at  large  may  also  be  made  by 
nomination  papers,  signed  in  the  aggregate  for  each  candidate  by  not  less  than  on« 
thousand  (1,000)  qualified  voters  of  the  State.  Nominations  of  candidates  for  office 
within  any  district  or  political  division  less  than  the  State,  and  in  all  cities  having  a 
population  in  excess  of  5,000,  may  be  made  by  nomination  papers  signed  in  the  aggre¬ 
gate  for  each  candidate  by  qualified  voters  of  such  district  or  political  division,  not 
less  than  one  for  each  fifty  persons  who  voted  at  the  next  preceding  general  election 
in  such  district  or  division,  but  in  no  case  by  less  than  twenty-five  (25).  In  election® 
to  be  held  in  a  town,  village,  precinct  or  ward,  and  in  all  cities  with  a  population  not 
exceeding  5,000,  the  signature  of  voters  thereof  equaling  5  per  cent  of  the  vote  cast 
therein  at  the  last  preceding  election  wshall  be  sufficient  for  the  nomination  of  a 
candidate  who  is  to  be  voted  for  only  in  such  town,  village,  precinct  or  ward  or  city. 
Eaoh  voter  signing  a  nomination  paper  shall  add  to  his  signature  his  place  of  residence, 
and  each  voter  may  subscribe  to  one  nomination  for  each  office  to  be  filled,  and  no 
more:  Provided ,  that  the  name  of  any  candidate  whose  name  may  appear  in  any  other 
place  upon  the  ballot,  shall  not  be  so  added  by  petition  for  the  same  office. 

29 2a.  Petitions  for  nomination.]  §  5^-.  All  petitions  for  nomination  of  can¬ 
didates  lor  public  office  in  this  State  shall,  in  addition  to  other  requirements  provided 
by  law,  be  as  follows  :  Such  petitions  shall  consist  of  sheets  of  uniform  size  and  each 
sheet  shall  contain,  above  the  space  for  signatures,  an  appropriate  heading,  giving  the 
information  as  to  name  of  candidate  or  candidates  in  whose  behali  such  petition  is 
signed;  the  office;  the  party  or  political  principle;  place  of  residence;  and  such  other 
information  or  wording  as  required  to  make  same  valid,  and  the  heading  of  each  sheet 
shall  be  the  same.  Such  petition  shall  be  signed  by  the  qualified  voters  in  their  own 
proper  persons  only,  and  opposite  the  signature  of  each  signer  his  residence  address 
shall  be  written  (and  if  a  resident  of  a  city  having  a  population  of  over  10,000  by  the 
then  last  preceding  federal  census,  the  street  and  number  of  such  residence  shall  be 
given).  No  signature  shall  be  valid  or  be  counted  in  considering  the  validity  or  suffi¬ 
ciency  of  such  petition  unless  the  requirements  of  this  section  are  complied  with.  At 
the  bottom  of  each  sheet  of  such  petition  shall  be  added  a  statement,  signed  by  an 
adult  resident  of  the  political  division  for  which  the  candidate  is  nominated,  stating 
his  residence  address  (and  if  a  resident  of  a  city  having  a  population  of  over  10,000 
bythe  then  last  preceding  federal  census,  also  stating  the  street  and  number  of  such 

*  Note. — See  primary  election  law,  §  452-531  post. 
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residence),  certifying  that  the  signatures  on  that  sheet  of  said  petition  were  signed  in 
his  presence  and  are  genuine;  and  that  to  the  best  of  his  knowledge  and  belief  the 
persons  so  signing  were  at  the  time  of  signing  said  petition  qualified  voters  (and  in 
cities,  villages  and  incorporated  towns  in  which  voters  are  or  may  be  required  to  be 

:r/r  il!ha\t  e^W,erealSO,at  th1e.timeof  signing  petition  duly  registered 
voters)  of  the  political  division  for  which  the  candidate  is  nominated,  and  that  their 

respective  residences  are  correctly  stated  therein.  Such  statement  shall  be  sworn  to 
before  some  officer  of  the  county  in  which  the  person  making  such  statement  resides, 
authorized  to  administer  oaths  therein.  Such  sheets,  before  being  filed,  shall  be  neatly 
fastened  together  in  book  form,  by  placing  the  sheets  in  a  pile  and  fastening  them  to¬ 
gether  at  one  edge  in  a  secure  and  suitable  manner,  and  the  sheets  shall  then  be  num¬ 
bered  consecutively.  The  sheets  shall  not  be  fastened  by  pasting  them  together  end 
to  end,  so  as  to  form  a  continuous  strip  or  roll.  Said  petition,  when  filed,  shall  not  be 
withdrawn  or  added  to,  and  no  signature  shall  be  revoked  except  by  revocation  filed 
in  writing  with  the  clerk  with  whom  the  petition  is  required  to  be  filed,  and  before  the 
su.ch  Petltlon.  Whoever,  in  making  the  sworn  statement  above  prescribed, 
shall  knowingly,  wilfully  and  corruptly  swear  falsely,  shall  be  deemed  guilty  of  per¬ 
jury,  and  on  conviction  thereof  shall  be  punished  accordingly.  Whoever  Wes  any 
name  of  a  signer  upon  any  petition  shall  be  deemed  guilty  of  a  forgery,  and  on 
conviction  thereof  shall  be  punished  accordingly.  The  word  “  petition ’’ or  « peti¬ 
tion  for  nomination,  as  used  herein,  shall  mean  what  is  sometimes  known  as  bomi- 
Da  1(?nu  paPe.rs» distinction  to  what  is  known  as  a  certificate  of  nomination.  The 
ZZt  P optical  division  for  which  the  candidate  is  nominated,' "  or  its  equivalent,  shall 
mean  the  largest  political  division  in  which  all  qualified  voters  may  vote  upon  such 
candidate,  as  the  State  m  the  case  of  State  officers;  the  town  in  the  case  of  town 
offices,  et  cetera.  Provided,  further,  that  any  person  who  has  already  voted  at  a  pri¬ 
mary  election  held  to  nominate  a  candidate  or  candidates  for  any  office  or  offices  to 
be  voted  upon  at  any  certain  election,  shall  not  be  qualified  to  sign  a  petition  of  nom¬ 
ination  for  a  candidate  or  candidates  for  the  same  office  or  offices,  to  be  voted  upon  at 
the  same  certain  election.  [Added  by  amendment  by  act  in  force  July  1,  1905.  L. 

1905,  p.  208;  Legal  News  Ed.,  p.  170.  J 

293.  Nomination  papers— requisites.]  §  6.  All  certificates  of  nomination  or 
eadrnatl°n  papGrS  sha11,  besides  containing  the  names  of  candidates,  specify  as  to 

1.  The  office  to  which  he  is  nominated. 

than  five  (5)Pwords°r  P°liticid  PrlnciPle  which  he  represents,  expressed  in  not  more 

3.  His  place  of  residence,  with  the  street  and  number  thereof,  if  any.  In  the  case 
of  electors  for  President  and  Vice-President  of  the  United  States,  the  names  of  the 

appellation  ^  PreSldent  and  Vlce‘President  may  be  added  to  the  party  or  political 

294.  Certificates  to  be  piled.]  §7.  Certificates  of  nomination  and  nomina¬ 
tion  papers  for  the  nomination  of  candidates  for  offices  to  be  filled  by  the  electors  of 
tne  entire  State,  or  any  division  or  district  greater  than  a  county,  shall  be  filed  with 
the  Secretary  of  State  at  least  thirty  days  previous  to  the  day  of  election  for  which 
the  canili dates -are  nominated.  All  other  certificates  for  the  nomination  of  candidates 
s  all  be  filed  with  the  county  clerk  of  the  respective  counties  at  least  thirty  days  pre¬ 
vious  to  the  day  of  such  election  :  Provided ,  that  certificates  of  nomination  and 
nomination  papers  for  the  nomination  of  candidates  for  the  offices  in  cities,  villages 

aP  .ii1iCOc?°^ate-d1  t0.wns’  ar?d  for  town  offices  in  counties  under  township  organizatTon 
shall  be  filed  w!th  the  clerks  of  the  towns,  cities,  villages  and  incorporated  towns  at 
least  nl teen  days  previous  to  the  day  of  such  election  :  Provided,  that  in  cities  hav¬ 
ing  a  population  of*  500,000  or  more  that  certificates  of  nomination  and  nomination 
papers  for  the  nomination  of  candidates  for  the  offices  in  such  cities  shall  be  filed  with 
the  city  clerk  of  such  cities  at  least  twenty-five  days  previous  to  the  day  of  such 

ono0nV  LA®onded  by  act  approved  May  16,  1905.  In  force  July  1,  1905.  L.  1905, 
p.  206;  Legal  News  Ed.,  p.  172.  _  * 

295.  Withdrawal  of  nomination.]  §  8.  Any  person  whose  name  has  been 
presented  as  a  candidate  or  who  has  been  nominated  by  more  than  one  convention 
caucus  or  meeting  of  qualified  voters,  may  cause  his  name  to  be  withdrawn  from  anv 
such  nomination  by  his  request  in  writing,  signed  by  him  and  duly  acknowledged 
before  an  officer  qualified  to  take  acknowledgment  of  deeds,  and  filed  with  the  Secre¬ 
tary  of  btate  not  less  than  twenty-five  (25)  days,  or  with  the  proper  clerk  not  less  than 
thirteen  (13)  days  previous  to  the  day  of  election,  and  no  name  so  withdrawn  shall  be 
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printed  upon  the  ballots  under  the  party  appellation  or  title  from  which  the  candidate 
has  withdrawn  his  name.  In  case  the  certificate  of  nomination  or  petition  as  provided 
for  in  this  act  shall  contain  or  exhibit  the  name  of  any  candidate  for  any  office  upon 
more  than  one  of  said  certificates  or  petitions  (for  the  same  office),  then  and  in  that 
case  the  Secretary  of  State  or  county  clerk,  as  the  case  may  be,  shall  immediately 
notily  said  candidate  of  said  fact  and  that  his  name  appears  unlawfully  upon  more 
than  one  of  said  certificates  or  petitions,  and  that  within  three  (3)  days  from  the 
receipt  of  said  notification,  said  candidate  must  elect  as  to  which  of  said  political 
party  appellations  or  groups  he  desires  his  name  to  appear  and  remain  under  upon  said 
ballot,  and  if  said  candidate  refuses,  fails  or  neglects  to  comply  with  the  provisions, 
herein,  then  and  in  that  case  the  Secretary  of  State  or  county  clerk,  as  the  case  may 
be,  shall  not  permit  the  name  of  said  candidate  to  appear  or  be  printed  or  placed  upon 
said  ballot  under  any  or  either  of  said  political  party  appellations  or  groups.  All  cer¬ 
tificates  of  nomination  and  nomination  papers  when  filed  shall  be  open,  and  under 
proper  regulation,  to  public  inspection,  and  the  Secretary  of  State  and  the  several 
clerks  having  charge  of  nomination  papers  shall  preserve  the  same  in  their  respective 
offices  not  less  than  six  months.  [As  amended  by  act  approved  May  15.  1903.  In 
lorce  July  1, 1903.  L.  1903,  p.  174;  Legal  News  Ed.,  p.  147. 

296.  Death  or  declination  of  candidate — vacancy.]  §  9.  In  case  a  candidate 
who  has  been  duly  nominated  under  the  provisions  of  section  six  (6)  of  this  act  die  before 
election  day,  or  decline  the  nomination,  as  in  this  act  provided,  or  should  any  certificate 
of  nomination  be  held  insufficient  or  inoperative  bv  the  officer  with  whom  they  may 
be  filed,  the  vacancy  or  vacancies  thus  occasioned  may  be  filled  by  the  political  party 
or  other  persons  making  the  original  nominations,  or,  if  the  time  is  insufficient  therefor, 
then  the  vacancy  may  be  filled  if  the  nomination  was  by  convention  or  caucus,  in  such 
manner  as  the  convention  or  caucus  had  previously  provided,  or,  in  case  of  no  such 
previous  provision,  then  by  a  regularly  elected  general  or  executive  committee 
representing  the  political  party  or  persons  holding  such  convention,  meeting  or  caucus. 
The  certificates  of  nomination  made  to  supply  such  vacancy  shall  state,  in  addition  to 
the  other  facts  required  by  section  six  (6)  of  this  act,  the  name  of  the  original  nominee, 
ihe  date  of  his  death  or  declination  of  nomination,  or  the  fact  that  the  former  nomina¬ 
tion  has  been  held  insufficient  or  inoperative,  and  the  measures  taken  in  accordance 
with  the  above  requirements  for  filling  a  vacancy,  and  it  shall  be  signed  and  swcrn  to 
by  the  presiding  officer  and  secretary  of  the  convention  or  caucus,  or  by  the  chairman 
and  secretary  of  the  duly  authorized  committee,  as  the  case  may  be. 

297.  Certificates  of  nomination — objections.]  §  10.  The  certificates  of 
nomination  and  nomination  papers  being  so  filed  and  being  in  apparent  conformity  with 
the  provisions  of  this  act,  shall  be  deemed  to  be  valid,  unless  objection  thereto  is  duly 
made  in  writing.  Such  objections  or  other  questions  arising  in  relation  thereto  in  the  case 
of  nomination  of  State  officers  shall  be  considered  by  the  Secretary  of  State  and  the  Auditor 
and  Attorney  General,  and  the  decision  of  the  majority  of  these  officers  shall  be  final. 
Suoh  objections  or  questions  arising  in  the  case  of  nominations  for  officers  to  be  elected 
by  the  voters  of  a  division  less  than  the  State  and  greater  than  a  county,  shall  be  con¬ 
sidered  by  the  county  judges  of  the  counties  embraced  in  such  division,  and  the 
decision  of  a  majority  of  these  officers  shall  be  final.  Such  objections  or  questions 
arising  in  the  case  of  nominations  of  candidates  for  county  offices,  shal}  be  considered 
by  the  county  judge,  county  clerk,  and  State’s  attorney  for  such  county,  and  the 
decision  of  a  majority  of  said  officers  shall  be  final.  Objections  or  questions  arising  in 
the  case  of  nominations  of  city,  town  or  village  officers  shall  be  considered  bylhe 
mayor  or  president  of  the  board  of  trustees,  and  the  city,  town  or  village  clerk,  with 
whom  one  alderman  or  trustee  thereof,  as  the  case  may  be,  chosen  by  lot  shall  act,  and 
the  decision  of  a  majority  of  such  officers  shall  be  final.  Such  objections  arising  in 
the  case  of  nominations  of  town  officers  shall  be  considered  by  the  board  of  auditors  of 
such  town,  and  the  decision  of  a  majority  of  such  auditors  shall  be  final.  In  any  case 
where  such  objection  is  made,  notice  shall  forthwith  be  given  to  the  candidates  affected 
thereby,  addressed  to  their  places  of  residence  as  given  in  the  nomination  papers  and 
stating  the  time  and  place  when  and  where  such  objections  will  be  considered:  Pro¬ 
vided,  that  in  cities,  towns  or  villages  having  a  board  of  election  commissioners  such 
questions  shall  be  considered  by  such  board  and  its  decision  shall  be  final. 
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298.  Nominations  to  fill  vacancy.]  §  11.  When  such  certificate  is  filed 
with  the  Secretary  of  State  he  shall,  in  certifying  nominations  to  the  various  countv 
clerks,  insert  the  name  of  the  person  who  has  been  thus  nominated  to  fill  a  vacancy 
m  place  of  the  original  nominee,  and  in  the  event  that  he  has  already  sent  for¬ 
ward  his  certificate,  he  shall  forthwith  certify  to  the  clerks  of  the  proper  counties 
the  name  and  description  of  the  person  so  nominated  to  fill  a  vacancy,  the  office  he 
is  nominated  for,  with  the  other  details  mentioned  in  certificates  of  nominations 
filed  with  the  Secretary  of  State,  and  in  cases  where  such  clerk  is  not  charged  by 
this  act  with  the  printing  of  the  ballots,  he  shall  immediately  certify  the  name  so 
supplied  to  the  authorities  charged  with  the  printing  of  the  ballots. "  The  name  so 
supplied  ioT  the  vacancy  shall,  if  the  ballots  are  not  already  printed,  be  placed  on 
the  ballots  in  place  of  the  name  of  the  original  nominee or  if  the  ballots  have  been 
printed  new  ballots,  whenever  practicable,  shall  be  furnished. 

#  299.  Pasters — stamping  on  ballots.]  §  12.  Whenever  it  may  not  be  prac¬ 
ticable  to  have  new  ballots  printed,  it  shall  be  the  duty  of  the  election  officer  having 
charge  of  the  ballots  to  place  the  name  supplied  for  the  vacancy  upon  each  ballot 
issued  before  delivering  it  to  the  voter  \  the  name  so  supplied  may  be  placed  upon 
the  ballots  either  by  affixing  a  paster  or  by  writing  or  stamping  the  name  on  the 
ballot ;  and  to  enable  this  to  be  done,  the  officer  with  whom  the  certificates  of  nom¬ 
ination  are  to  be  filed  shall  immediately  furnish  the  name  of  such  substituted  nom¬ 
inee  to  all  judges  of  election  within  the  territory  in  which  such  nominee  may  be  a 
candidate. 

300.  Notice  to  county  clerk— how  certified.]  §  13.  Not  less  than  fif¬ 
teen  days  before  an  election  to  fill  any  public  office  the  Secretary  of  State  shall  cer¬ 
tify  to  the  county  clerk  of  each  county  within  which  any  of  the  electors  may  by 
law  vote  for  candidates  for  such  office,  the  name  and  description  of  each  person 
nominated  for  such  office,  as  specified  in  the  certificates  of  nomination  filed  with 
the  Secretary  of  State.  In  making  his  certificate  to  the  several  county  clerks, 
where  the  name  of  more  than  one  candidate  has  been  nominated  by  the  same  polit¬ 
ical  party  for  any  given  office,  it  shall  be  the  duty  of  the  Secretary  of  State  to  cer¬ 
tify  the  names  of  such  candidates  in  the  manner  following,  to-wit:  The  name  of 
the  candidate  of  such  party  for  such  office  receiving  the  highest  number  of  votes 
in  the  primary  election  as  a  candidate  for  such  office,  as  shown  by  the  official  re¬ 
turns  on  file  in  his  office  shall  be  certified  first  under  the  name  of  such  office,  and 
the  names  of  the  remaining  candidates  of  such  party  for  such  office  shall  follow 
in  the  order  of  the  number  of  votes  received  by  them  respectively  at  the  primary 
election,  determined  by  official  returns  on  file  as  aforesaid.  The"  names  of  candi¬ 
dates  of  any  group  of  petitioners  shall  be  certified  to  the  several  county  clerks  in 
the  order- in  which  such  names  appear  on  the  petitions  on  file  in  his  office.  [As 
amended  by  act  approved  June  5,  1911.  In  force  July  1,  1911.  L.  1911,  p.  310. 

301.  Ballot — what  to  contain — how  printed — order — penalty form.] 

§  14.  The  names  of  all  candidates  to  be  voted  for  in  each  election  district  or  pre¬ 
cinct  shall  be  printed  on  one  ballot,  all  nominations  of  any  political  party  or  group 
of  petitioners  being  placed  under  the  party  appellation  or  title  of  such  party  or 
group  as  designated  by  them  in  their  certificates  of  nomination  or  petitions,  or  if 
none  be  designated,  then  under  some  suitable  title,  and  the  ballot  shall  contain  no 
other  names,  except  that  in  case  of  electors  for  president  and  vice-president  of  the 
United  States,  the  names  of  the  candidates  for  president  and  vice-president  may 


Chapter  46. 


1120 


Elections. 


be  added  to  the  party  or  political  designation.  If  a  constitutional  amendment  or 
other  public  measure  is  submitted  to  a  vote,  such  question  shall  be  printed  upon 
the  ballot  after  the  list  of  candidates,  and  words  calculated  to  aid  the  voter  in  his 
choice  of  candidates  or  to  answer  any  question  submitted  to  vote  may  be  added, 
such  as,  “Vote  for  one,”  “Vote  for  three,”  “Yes,”  “No,”  or  the  like.  On  the  back 
or  outside  of  the  ballot,  so  as  to  appear  when  folded,  shall  he  printed  the  words, 
“Official  ballot,”  followed  by  the  designation  of  the  polling  place  for  which  the 
ballot  is  prepared,  the  date  of  the  election  and  a  fac-simile  of  the  signature  of  the 
clerk  or  other  officer  who  has  caused  the  ballots  to  be  printed.  The  ballots  shall 
be  of  plain  white  paper,  through  which  the  printing  or  writing  cannot  be  read.  The 
party  appellation  or  title  shall  be  printed  in  capital  letters,  not  less  than  one- 
fourth  of  an  inch  in  height  and  a  circle  one-half  inch  in  diameter  shall  be  printed 
at  the  beginning  of  the  line  in  which  such  appellation  or  title  is  printed.  The 
names  of  candidates  shall  be  printed  in  capital  letters  not  less  than  one-eighth  nor 
more  than  one-fourth  of  an  inch  in  height,  and  at  the  beginning  of  each  line  in 
which  a  name  of  a  candidate  is  printed  a  square  shall  be  printed,  the  sides  of  which 
shall  not  be  less  than  one-fourth  of  an  inch  in  length.  The  list  of  candidates  of 
*  the  several  parties  and  groups  of  petitioners  shall  be  placed  in  separate  columns 
on  the  ballot  in  such  order  as  the  authorities  charged  with  the  printing  of  the  bal¬ 
lots  shall  decide:  Provided ,  that  the  names  of  the  candidates  of  the  several  polit¬ 
ical  parties,  and  groups  of  petitioners,  certified  by  the  Secretary  of  State  to  the 
several  county  clerks,  shall  be  printed  by  the  county  clerk  of  the  proper  county  on 
the  official  ballot  in  the  order  certified  by  the  Secretary  of  State.  Any  county  clerk 
refusing,  neglecting  or  failing  to  print  on  the  official  ballot  the  names  of  candi¬ 
dates  of  the  several  political  parties  in  the  order  certified  by  the.  Secretary  of  State 
shall  be  guilty  of  a  misdemeanor  and  on  conviction  shall  be  fined  in  any  sum  not 
exceeding  five  hundred  dollars  and  imprisoned  in  the  county  jail  not  less  than  ten 
days,  and  not  more  than  thirty  days. 

As  nearly  as  practicable  the  ballot  shall  be  in  the  following  form : 


Q  Republican. 

For  Governor 

□  Joseph  W.  Fifer. 
For  Lieutenant  Governor 

□  Lyman  B.  Ray. 

For  Secretary  of  State 

□  I.  N.  Pearson. 


o  Democratic. 

For  Governor 

□  John  M.  Palmer. 

For  Lieutenant  Governor 

□  Arthur  J.  Bell. 

For  Secretary  of  State 

□  Newell  D.  Ricks. 


O  Prohibition. 

For  Governor 

□  David  H.  Harts. 

For  Lieutenant  Governor 

□  Jos.  L.  Whitlock. 
For  Secretary  of  State 

□  James  R.  Hanna. 


[And  continuing  in  like  manner  as  to  all  candidates  to  be  voted  for  at  such  elec¬ 
tion.]  [As  amended  by  act  approved  June  5,  1911.  In  force  July  1,  1911.  L. 
1911,  p.  310. 

302.  Printing  of  ballots — by  what  officers.]  §  15.  For  all  elections  to 
which  this  act  applies,  the  county  clerks,  in  their  respective  counties,  shall  have  charge 
of  the  printing  of  the  ballots  for  all  general  elections,  and  shall  furnish  them  to  the 
judges  of  election;  the  city,  town  or  village  clerk  shall  have  charge  thereof  and  fur¬ 
nish  them  in  all  city  elections,  and  the  town  clerk  in  counties  under  township  organiza¬ 
tion  shall  have  charge  thereof  and  furnish  the  same  in  all  town  elections  to 
which  this  act  applies:  Provided ,  that  in  cities,  towns  or  villages  having 
a  board  of  election  commissioners,  such  board  shall  have  charge  of  the 
printing  of  the  ballots  and  furnish  them  to  the  judges  of  election  within  the 
territory  under  their  jurisdiction.  Ballots  shall  be  printed  and  in  possession 
of  the  officer  charged  with  their  distribution  at  least  two  days  before  the  elec¬ 
tion  and  subject  to  the  inspection  of  candidates  and  their  agents;  if  any  mistakes  be 
discovered  they  shall  be  corrected  without  delav.  The  officer  so  charged  with  the 
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printing  of  the  ballots  shall  cause  to  be  delivered  to  the  judges  of  election  at  the  poll¬ 
ing  place  of  each  precinct  or  district,  not  less  than  twelve  hours  before  the  time  fixed 
by  law  for  the  opening  of  the  polls  therein,  one  hundred  ballots  of  the  kind  to  be  voted 
in  such  precinct  or  district  for  every  fifty  votes  cast  therein  at  the  last  preceding  elec¬ 
tion  for  State  officers;  such  ballots  shall  be  put  up  in  separate  sealed  packages,  with 
marks  on  the  outside  clearly  designating  the  polling  place  for  which  they  are  intended 
and  the  number  of  ballots  enclosed,  and  receipt  therefor  shall  be  given  by-  the  judges 
of  election  to  whom  they  are  delivered,  which  receipt  shall  be  preserved  by  the  officer 
charged  with  the  printing  of  the  ballots.  The  officer  or  authorities  charged  with  the 
printing  and  distributing  of  the  ballots  shall  provide  and  retain  at  his  or  their  office 
an  ample  supply  of  ballots,  in  addition  to  those  distributed  to  the  several  voting  pre¬ 
cincts  or  districts,  and  if  at  any  time  on  or  before  the  day  of  election  the  ballots  fur¬ 
nished  to  any  precinct  shall  be  lost,  destroyed  or  exhausted  before  the  polls  are  closed, 
on  written  application  signed  by  a  majority  of  the  judges  of  such  precinct  or  district, 
or  signed  and  sworn  to  by  one  of  such  judges,  he  shall  immediately  cause  to  be  deliv¬ 
ered  to  such  judges,  at  the  polling  place,  such  additional  supply  of  ballots  as  may  be 
required  and  sufficient  to  comply  with  the  provisions  of  this  act. 

303.  Vote  on  constitutional  amendment — form  of  ballot.]  §  16.  When¬ 
ever  a  constitutional  amendment  or  other  public  measure  is  proposed  to  be  voted  upon 
by  the  people,  the  substance  of  such  amendment  or  other  public  measure  shall  be 
clearly  indicated  on  a  separate  ballot,  and  two  spaces  shall  be  left  upon  the  right  hand 
margin  thereof,  one  for  the  votes  favoring  the  amendment  or  public  measure,  to  be 
designated  by  the  word  “  Yes,”  and  one  for  votes  opposing  the  amendment  or  measure, 
to  be  designated  by  the  word  “No,”  as  in  the  form  herein  given: 


Proposed  amendment  to  the  constitution  (or  other  measure) 

.  |  Yes  |  X 

(Here  print  the  substance  of  the  amendment  (or  other  measure)  . 

.  |  No  | 

The  elector  shall  designate  his  vote  by  a  cross  mark,  thus:  (X).  The  said  separate 
ballot  shall  be  printed  on  paper  of  sufficient  size  so  that  when  folded  once  it  shall  be 
large  enough  to  contain  the  following  words,  which  shall  be  printed  on  the  back: 
“  Ballot  for  Constitutional  Amendment,”  or  the  name  of  any  and  all  public  measures 
then  to  be  voted  on.  This  ballot  shall  be  handed  to  the  elector  at  the  same  time  as  the 
ballot  containing  the  names  of  the  candidates,  and  returned  therewith  by  the  elector 
to  the  proper  officer  in  the  manner  described  by  this  act.  All  provisions  of  this  act 
relating  to  ballots  shall  apply  to  this  separate  ballot.  [As  amended  by  Act  approved 
April  24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  151;  Legal  News  Ed.,  p.  171. 

304,  Ballot  for  representatives  in  general  assembly,  how  counted.]  §  1 7. 
No  number  of  votes  shall  be  printed  on  any  ballot  after  the  name  of  any  candidate  for 
representative  in  the  General  Assembly.  In  canvassing  the  vote  for  representatives 
in  the  General  Assembly,  the  ballots  shall  be  counted  in  the  manner  following  : 

First.  Where  the  names  of  three  candidates  for  representatives  in  the^General 
Assembly  are  printed  under  one  party  appellation  or  title  and  a  cross,  thusX,  is  placed 
at  the  appropriate  place  preceding  such  party  appellation  or  title  and  the  ballot  is  not 
otherwise  marked,  for  representatives  in  the  General  Assembly,  it  shall  be  counted  one 
vote  for  each  of  said  candidates. 

Second.  Where  the  names  of  two  candidates  for  representatives  in  the  General 
Assembly  are  printed  under  one  party  appellation  or  title  and  a  cross,  thus  X,  is  placed 
at  the  appropriate  place  preceding  such  party  appellation  or  title,  and  the  ballot  is  not 
otherwise  marked  for  representatives  in  the  General  Assembly,  it  shall  be  counted 
one  and  one-half  votes  for  each  of  said  candidates. 

Third.  Where  the  name  of  but  one  candidate  for  representative  in  the  Gen¬ 
eral  Assembly  is  printed  under  one  party  appellation  or  title  and  a  cross,  thus  X, 
is  placed  at  the  appropriate  place  preceding  such  party  appellation  or  title  and  the 
ballot  is  not  otherwise  marked,  for  representatives  in  the  General  Assembly,  it  shall 
be  counted  three  votes  for  said  candidate. 
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lourth.  W  bother  a  cross,  thus  X,  is  placed  at  the  appropriate  place  preceding 
any  party  appellation  or  title,  or  not,  whenever  a  cross  is  placed  in  the  square  pre¬ 
ceding  the  name  of  any  one  candidate  for  representative  in  the  General  Assembly 
and  the  ballot  is  not  otherwise  marked,  the  ballot  shall  be  counted  three  votes  foi 
said  candidate;  where  a  cross  is  placed  in  the  squares  preceding  the  names  of  any 
two  candidates  for  representatives  in  the  General  Assembly  and  the  ballot  is  not 
otherwise  marked,  the  ballot  shall  be  counted  one  and  one-half  votes  for  each  of  said 
two  candidates;  where  a  cross  is  placed  in  the  squares  preceding  the  names  of  any 
three  candidates  for  representatives  in  the  General  Assembly  and  the  ballot  is  not 
otherwise  marked,  the  ballot  shall  be  counted  one  vote  for  each  of  said  three  candidates. 

Fifth.  Where  the  voter  has  indicated  his  intention  by  lawful  marking  of  his  ballot 
to  divide  his  votes  among  the  candidates  in  any  manner  other  than  as  specified  in  the 
foregoing  sections,  it  shall  be  counted  for  such  candidates  according  to  the  intention 
of  the  voter  as  disclosed  by  the  marking  of  the  ballot. 

Sixth.  If  the  ballot  has  been  so  marked  as  to  indicate  an  intention  to  cast  more 
than  three  votes  for  representatives  in  the  General  Assembly,  such  ballot  shall  not  be 
counted  for  any  of  such  candidates.  [As  amended  by  act  approved  May  13,  1905. 
In  force  July  1,  1905.  L.  1905,  p.  206;  Legal  News  Ed.,  p.  172. 

304a*  Repeal.]  §  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed.  [Added  by  act  approved  May  13,  1905.  In  force 
July  1^1905.  L.  1905,  p.  206;  Legal  News  Ed.,  p.  172. 

30«j*  Printed  instructions  for  voters.]  §  18.  The  officer  or  officers  whose 
duty  it  is  to  have  the  ballots  printed  shall  prepare  full  instructions  for  the  guidance  of 
voters  at  each  election  as  to  obtaining  ballots,  as  to  the  manner  of  marking  them 
and  the  method  of  gaining  assistance  and  as  to  obtaining  new  ballots  in  place  of 
those  accidentally  spoiled;  and  they  shall  respectively  cause  the  same,  together  with 
copies  of  sections  twenty-one  (21),  twenty-two  (22),  twenty-three  (23),  twenty-four 
(24),  twenty-five  (25),  twenty-eight  (28)  and  twenty-nine  (29)  of  this  act,  to  be  printed 
in  large,  clear  type,  on  separate  cards,  to  be  called  cards  of  instruction;  and  such  officer 
or  officers  shall  furnish  to  the  judges  of  election  a  sufficient  number  of  such  cards  of 
instruction  to  enable  the  judges  of  election  to  comply  with  the  provisions  of  this  act. 

3©@*  Instruction  cards  and  specimen  ballots  to  be  posted — list  of  nomi¬ 
nations  to  be  published.]  §  19.  The  judges  of  election  shall  cause  not  less  than 
one  of  such  cards  to  be  posted  in  each  voting  booth  provided  for  the  preparation  of 
ballots,  and  not  less  than  four  of  such  cards  to  be  posted  in  and  about  the  polling 
places  upon  the  day  of  election.  Judges  of  election  shall,  not  less  than  five  days  prior 
to  an  election,  cause  to  be  conspicuously  posted,  in  five  or  more  public  places  in  their 
voting  precinct  or  election  district,  a  card  of  instruction  and  a  specimen  ballot  printed 
on  colored  paper,  containing  the  names,  residence  and  party  or  political  affilia¬ 
tion  of  all  candidates  nominated  as  herein  provided,  and  to  be  voted  for  in  such  pre¬ 
cinct,  substantially  in  the  form  of  the  general  ballot  to  be  used  herein.  The  officer  or 
officers  whose  duty  it  is  to  cause  the  printing  and  distribution  of  ballots  shall  have 
printed  a  sufficient  number  of  specimen  ballots  and  deliver  the  same  to  the  judges  of 
election  so  as  to  enable  said  judges  to  comply  with  the  provisions  of  this  act.  In 
every  county  of  not  more  than  one  hundred  and  fifty  thousand  (150,000)  inhabitants, 
the  officers  or  authorities  charged  with  the  printing  and  distribution  of  the  ballots  shall 
cause  to  be  published,  prior  to  the  day  of  election,  in  at  least  two  newspapers,  if  there 
be  so  many  published  in  such  county,  representing  the  political  parties  which  cast  at 
the  preceding  election,  the  largest  and  next  largest  number  of  votes,  a  list  of  all  the 
nominations  made  as  herein  provided  and  to  be  voted  for  at  such  election,  as  near  as 
may  be,  in  the  form  in  which  they  shall  appear  upon  the  general  ballot.  [As  amended 
by  Act  approved  April  22, 1899.  In  force  July  1, 1899.  L.  1899,  p.  151;  Legal  News 
Ed.,  p.  172  (1). 

(1)  AN  ACT  to  amend  Sections  Nineteen  (19)  and  Twenty-two  (22}  of  an  Act  entitled,  “An  Act  to  provide  for  the 
printing  and  distribution  of  ballots  at  public  expense,  and  for  the  nomination  of  candidates  for  public 
offices,  to  regulate  the  manner  of  holding  elections,  and  enforce  the  secrecy  of  the  ballot.”  approved  June 
22,  1891,  in  force  July  1,  1891,  as  amended  by  Acts  in  force  July  1,1897.  [Approved  April  22,  1899.  In  force 
July  1,  1899.] 

Nots.—  Section  22  was  not  amended  by  act  of  1897. 
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807.  Judges  hate  charge  op  ballots.]  g  20.  The  judges  of  election  of  their 
respective  election  precincts  or  election  districts  shall  have  charge  of  the  ballots  and 
furnish  them  to  the  voter  as  hereinafter  set  forth. 

808.  Booths  at  polling  places — stationery,  etc. — booths  private.]  S  21 

All  officers  upon  whom  is  imposed  by  law  the  duty  of  designating  or  providing  polling 
places  shall  provide  in  each  polling  place  so  designated  or  provided  a  sufficient  number 
of  booths,  which  shall  be  provided  with  such  supplies  and  conveniences,  including 
shelves,  pens,  penholders,  ink,  blotters  and  pencils,  as  will  enable  the  voter  to  prepare 
his  ballot  for  voting,  and  in  which  voters  may  prepare  their  ballots  screened 
from  all  observation  as  to  the  manner  in  which  they  do  so;  and  the  guard 
rail  shall  be  so  constructed  and  placed  that  only  such  persons  as  are  inside 

said  rail  can  approach  within  six  feet  of  the  ballot  box  and  of  such  voting 

booths.  The  arrangement  shall-  be  such  that  the  voting  booths  can  only  be 
reached  by  passing  within  said  guard  rail.  They  shall  'be  within  plain  view 

of  the  election  officers,  and  both  they  and  the  ballot  boxes  shall  be  within  plain 

view  of  those  outside  of  the  guard  rail.  Each  of  said  booths  shall  have  three  sides  en¬ 
closed,  one  side  in  front,  to  be  closed  with  a  curtain.  Each  side  of  each  booth  shall  be 
six  feet  four  inches  and  the  curtain  shall  extend  within  two  feet  of  the  floor,  which  shall 
be  closed  while  the  voter  is  preparing  his  ballot.  Each  booth  shall  be  at  least  32  inches 
square  and  shall  contain  a  shelf  at  least  one  foot  wide,  at  a  convenient  height  for  writing. 
No  person  other  than  the  election  officers  and  the  challengers  allowed  by  law,  and  those 
admitted  for  the  purpose  of  voting  as  hereinafter  provided,  shall  be  permitted  within 
the  guard  rail,  except  by  authority  of  the  election  officers  to  keep  order  and  enforce 
the  law.  The  number  of  such  voting  booths  shall  not  be  less  than  one  to  every 
seventy-five  voters  or  fraction  thereof  who  voted  at  the  last  preceding  election  in  the 
district.  The  expense  of  providing  booths  and  guard  rails  and  other  things  required 
in  this  act  shall  be  paid  in  the  same  manner  as  other  election  expenses.  [As  amended 

by  act  approved  June  19,  1893.  In  force  July  1,  1893.  L.  1893,  p.  97:  Legal  News 
Ed.,  p.  75.  & 


809.  Manner  op  voting — checking  on  register  list.]  §  22.  Anv  per¬ 
son  desiring  to  vote  shall  give  his  name  and,  if  required  to  do  so,  his 
residence  to  the  judges  of  election,  one  of  whom  shall  thereupon  announce 
the  same  in  a  loud  and  distinct  tone  of  voice,  clear  and  audible;  and  if 
such  name  is  found  on  the  register  of  voters  by  the  officer  having  charge  thereof,  he 
shall  likewise  repeat  said  name,  and  the  voter  shall  be  allowed  to  enteAhe  space  en¬ 
closed  by  the  guard  rail,  as  above  provided.  One  of  the  judges  shall  give  the  voter 
one,  and  only  one,  ballot,  on  the  back  of  which  such  judge  shall  indorse  his  initials  in 
such  manner  that  they  may  be  seen  when  the  ballot  is  properly  folded,  and  the  voter’s 
name  shall  be  immediately  checked  on  the  register  list.  At  all  elections,  when  a 
registry  may  be  required,  if  the  name  of  any  person  so  desiring  to  vote  at  such  election 
is  not  found  on  the  register  of  voters,  he  shall  not  receive  a  ballot  until  he  shall  have 
complied  with  the  law  prescribing  the  manner  and  conditions  of  voting  by  unregistered 
voters.  If  any  person  desiring  to  vote  at  any  election  shall  be  challenged,  he  shall  not 
receive  a  ballot  until  he  shall  have  established  his  right  to  vote  in  the  manner  provided 
by  law;  and  if  he  shall  be  challenged  after  he  has  received  his  ballot,  he  shall  not  be 
permitted  to  vote  until  he  has  iully  complied  with  such  requirements  of  the  law  upon 
being  challenged.  Besides  the  election  officer,  not  more  than  two  voters  in  excess  of 
the  whole  number  of  voting  booths  provided  shall  be  allowed  in  said  enclosed  space  at 
one  time.  [As  amended  by  Act  approved  April  22,  1899.  In  force  Julv  1.  1899  L. 
1899,  p.  151;  Legal  News  Ed.,  p.  172. 
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310.  Manner  op  preparing  ballot.]  §  23.  On  receipt  of  his  ballot  the  voter 
shall  forthwith,  and  without  leaving  the  inclosed  space,  retire  alone  to  one  of  the  voting 
booths  so  provided  and  shall  prepare  his  ballot  by  making  in  the  appropriate  margir 
or  place  a  cross  (X)  opposite  the  name  of  the  candidate  of  his  choice  for  each  office 
to  be  filled,  or  by  writing  in  the  name  of  the  candidate  of  his  choice  in  a  blank  space 
on  said  ticket,  making  a  cross  (X)  opposite  thereto;  and  in  case  of  a  question 
submitted  to  the  vote  of  the  people,  by  making  in  the  appropriate  margin  oi 
place  a  cross  (X)  against  the  answer  he  desires  to  give:  Provided ,  however , 
if  he  shall  desire  to  vote  for  all  of  the  candidates  of  one  political  party  or  group  of 
petitioners,  he  may  place  such  mark  at  the  appropriate  place  preceding  the  appellation 
or  title  under  which  the  names  of  the  candidates  of  such  party  or  group  of  petitioners 
are  printed,  and  the  ballot  so  marked  shall  be  counted  as  cast  for  all  of  the  candidates 
named  under  that  title:  Provided ,  further ,  that  the  yoter  may  place  such  mark  at  the 
appropriate  place  preceding  the  appellation  or  title  of  one  party  or  group  of  petitioners 
and  may  also  mark,  at  the  appropriate  place  preceding  the  name  or  names  of  one  or 
more  candidates  printed  under  the  appellation  or  title  of  some  other  party  or  group  of 
petitioners,  and  a  ballot  so  marked  shall  be  counted  as  cast  for  all  the  candidates 
named  under  the  appellation  or  title  which  has  been  so  marked,  except  as  to  the  offi¬ 
cers  as  to  which  he  has  placed  such  mark  preceding  the  name  or  names  of  some  other 
candidate  or  candidates  printed  under  the  title  of  some  other  party  or  group  of  peti¬ 
tioners,  and  as  to  such  it  shall  be  counted  as  cast  for  the  candidate  or  candidates 
preceding  whose  name  or  names  such  mark  may  have  been  placed.  Before  leaving 
the  voting  booth  the  voter  shall  fold  his  ballot  in  such  manner  as  to  conceal  the  marks 
thereon.  He  shall  then  vote  forthwith  in  the  manner  now  provided  by  law,  except 
that  the  number  corresponding  to  the  number  of  the  voter  on  the  poll  books  shall  not 
be  indorsed  on  the  back  of  his  ballot.  He  shall  mark  and  deposit  his  ballot  without 
undue  delay,  and  shall  quit  said  inclosed  space  as  soon  as  he  has  voted.  No  voter 
shall  be  allowed  to  occupy  a  voting  booth  already  occupied  by  another,  nor  remain 
within  said  inclosed  space  more  than  ten  minutes,  nor  to  occupy  a  voting  booth  more  than 
five  minutes  in  case  all  of  said  voting  booths  are  in  use  and  other  voters  waiting  to 
occupy  the  same.  No  voter  not  an  election  officer,  shall,  after  having  voted,  be  allowed 
to  re-enter  said  inclosed  space  during  said  election.  No  person  shall  take  or  remove 
any  ballot  from  the  polling  place  before  the  close  of  the  poll.  No  voter  shall  vote  or 
offer  to  vote  any  ballot  except  such  as  he  has  received  from  the  judges  of  election 
in  charge  of  the  ballots.  Any  voter  who  shall,  by  accident  or  mistake,  spoil  his  ballot, 
may,  on  returning  said  spoiled  ballot,  receive  another  in  place  thereof. 

311*  Assistance  to  illiterate  voter.]  §  24.  Any  voter  who  may  declare  upon 
oath  that  he  can  not  read  the  English  language  or  that  by  reason  of  any  physical  disability 
he  is  unable  to  mark  his  ballot,  shall,  upon  request,  be  assisted  in  marking  his  ballot 
by  two  of  the  election  officers  of  different  political  parties,  to  be  selected  from  the 
judges  and  clerks  of  the  precinct  in  which  they  are  to  am,  to  be  designated  bv  the 
judges  of  election  of  each  precinct  at  the  opening  of  the  polls.  Such  officers  shall  mark 
the  ballot  as  directed  by  the  voter,  and  shall  thereafter  give  no  information  regarding 
the  same.  The  clerks  of  .election  shall  enter  upon  the  poll  lists  after  the  name  of  any 
elector  who  received  such  assistance  in  marking  his  ballot  a  memorandum  of  the  fact. 
Intoxication  shall  not  be  regarded  as  a  physical  disability,  and  no  intoxicated  person 
shall  be  entitled  to  assistance  in  marking  his  ballot. 

312.  Absence  for  voting  purposes — employer  preventing — penalty.] 

§  25.  Any  person  entitled  to  vote  at  a  general  or  special  election  or  at  any 
election  at  which  propositions  are  submitted  to  a  popular  vote  in  this  State,  shall, 
on  the  day  of  such  election,  be  entitled  to  absent  himself  from  any  services  or 
employment  in  which  he  is  then  engaged  or  employed,  for  a  period  of  two  hours 
between  the  time  of  opening  and  closing  the  polls;  and  such  voter  shall  not  because 
of  so  absenting  himself  be  liable  to  any  penalty,  nor  shall  any  deduction  be  made 
on  account  of  such  absence  from  his  usual  salary  or  wages:  Provided ,  however, 
That  application  for  such  leave  of  absence  shall  be  made  prior  to  the  day  of  elec¬ 
tion.  The  employer  may  specify  the  hours  during  which  said  employe  may  absent 
himself  as  aforesaid.  Any  person  or  corporation  who  shall  refuse  to  an  employe 
the  privilege  hereby  conferred,  or  shall  subject  an  employe  to  a  penalty  or  deduc¬ 
tion  of  wages  because  of  the  exercise  of  such  privilege,  or  who  shall  directly  or 
indirectly  violate  the  provisions  of  this  section,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  and  be  fined  in  any  sum  not  less  than  five  dollars  ($5)  more  than 
one  hundred  dollars  ($100).  [As  amended  by  act  approved  June  1.  1908.  In 
force  July  1,  1908. 
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313.  Ballots  not  counted— spoiled  ballots.]  §  26.  If  the  voter  marks 
more  names  than  there  are  persons  to  be  elected  to  an  office,  or  if  for  any  reason  it  is 
impossible  to  determine  the  voter’s  choice  for  any  office  to  be  filled,  his  ballot  shall  not 

RbL f0;  suoh  ?«*>.  No  ballot  without  the  official  endorsement  shall  be 
allowed  to  be  deposited  in  the  ballot  box,  and  none  but  ballots  provided  in  accordance 

«  delectivPer,’,Von0the°h  ^  °^U"ted-  Ballot3  not  counted  shall  be  marked 

l  ?L  °  A  h  bac,k  ,tihel'eof  and  ballots  to  which  objection  has  been  made  by 
either  of  the  judges  or  challengers  shall  be  marked  “  objected  to  ”  on  the  back  thereof 

nnonath1T°r£ndrUm  by  the  judSes  stiltinS  how  it  was  counted  shall  be  written 

upon  the  back  of  each  ballot  so  marked,  and  all  ballots  marked  defective  or  objected 

to  shall  be  enclosed  in  an  envelope  securely  sealed  and  so  marked  and  endorsed 
as  to  clearly  disclose  its  contents.  All  ballots  not  voted,  and  all  that  have  been 
spoiled  by  voters  while  attempting  to  vote,  shall  be  returned  by  the  judges  ol 

tton  n"f  h  K  M®Cer  V  authorities  charged  with  the  printing7  andtfstoibu 
tion  of  the  ballots  and  a  receipt  taken  therefor,  and  shall  be  preserved  six 

months;  such  officer  shall  keep  a  record  of  the  number  of  ballots  deliveredfor  each  poll- 
g  place,  the  name  of  the  person  to  whom  and  the  time  when  delivered,  and  he  shall 
also  enter  upon  such  record  the  number  and  character  of  ballots  returned  with  the 
time  when  and  the  person  by  whom  they  are  returned. 

Canvass  of  votes  proclamation — ballot  “  objected  to  ” _ “  defect 

ive  -BALLOTS  destroyed.]  §  27.  When  the  canvass  of  the  ballots  shall  have  been 
completed,  as  noiV  provided  by  law,  the  clerks  shall  announce  to  the  judo-es  the  total 
number  of  votes  received  by  each  candidate;  each  judge  of  the  election  shall  proclaim 

*"?  trdffl0,Cr  the ‘?tal,  namber.of  votes  received  by  each  of  the  persons  voted  for 
and  the  office  for  which  he  is  designated,  and  the  number  of  votes  for  and  the  number 
of  votes  against  any  proposition  which  shall  have  been  submitted  to  a  vote  of  the  neo- 

the:hXhtsPr°T  amatl'°  t  f  allffbe  Pri.ma  facie  evidence  of  the  result  of  such  canvass  of 
the  ballots.  Immediately  after  making  such  proclamation,  and  before  separation-  the 

judges  shall  fold  in  two  folds,  and  string  closely  upon  a  single  piece  of  flexible  wire  all 
ballots  which  have  been  counted  by  them,  except  those  marked  “objected  to,”  unite 
the  ends  of  such  wire  in  a  firm  knot,  seal  the  knot  in  such  manner  that  it  can  not  be 
untied  without  breaking  the  seal  enclose  the  ballots  so  strung  in  a  secure  canvas  cov¬ 
ering  and  securely  tie  and  seal  such  canvas  covering  with  official  wax  impression  seals  to 
be  provided  by  the  judges  in  such  manner  that  it  can  not  be  opened  without  breaking  the 
seals,  and  return  said  ballots  together  with  the  package  containing  the  ballots  marked 

board  oflle  ^  ob-|ect?d.t0>  ln  sucl‘  sealcd  canvas  covering  to  the  proper  clerk  or  to  the 
board  of  election  commissioners,  as  the  case  may  be,  and  such  officer  shall  carefully  pre¬ 
serve  said  ballots  for  six  months,  at  the  expiration  of  that  time  shall  destroy  them  bv  burn¬ 
ing  without  previously  opening  the  packages.  Such  ballots  shall  be  destroyed  in  the 
presence  of  the  official  custodian  thereof  and  two  electors  of  approved  integrity  and 
good  repute  and  members  respectively  of  the  two  leading  political  parties.  °The  said 
electors  shall  be  designated  by  the  county  judge  of  the  county  in  which  such  ballots  are 
kept.  Provide d.  That  if  any  contest  of  the  election  of  any  officer  voted  for  at  such 
election  shall  be  pending  at.  the  expiration  of  said  time  the  said  ballots  shall  not  be 
destroyed  until  such  contest  is  finally  determined.  In  all  cases  of  contested  elections 

hatpin168  Same  Sha‘!  haV<S  the  right  to  have  said  baliots  opened  and  to 

have  all  errors  of  the  judges  in  counting  or  refusing  to  count  any  ballot,  corrected  by  the 

court  or  body  trying  such  contest,  but  such  ballots  shall  be  opened  only  in  open  court  or 
in  open  session  of  such  body  and  in  the  presence  of  the  officer  having  the  custody  thereof. 
[As  amended  by  act  approved  June  9,  1897.  In  force  July  1, 1897;  L.  1897,  p.  212. 

3 Id.  Electioneering  at  polls  prohibited  — penalty.]  8  28.  No  per¬ 
son  whatever  shall  do  any  electioneering  or  soliciting  of  votes  on  elec¬ 
tion  day  within  any  polling  place  or  within  one  hundred  (100)  feet 
of  any  polliDg  pace;  no  person  shall  interrupt,  hinder  or  oppose  any 
voter  while  approaolung  the  polling  place  for  the  purpose  of  voting  Who¬ 
ever  shall  violate  the  provisions  of  this  section  shall  be  punished  by  a  fine  of  not  less 
than  twenty-five  dollars  ($2o)  nor  more  than  one  hundred  dollars  ($100)  for  each  and 

every  offense;  and  it  shall  be  the  duty  of  the  judges  of  election  to  enforce  the  provis¬ 
ions  ol  this  section.  r 
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316.  Unlawful  exhibition  of  ballot — false  statement — penalty.]  §  29. 
Any  voter  who  shall,  except  as  herein  otherwise  provided,  allow  his  ballot  to  be  seen 
by  any  person  with  an  apparent  intention  of  letting  it  be  known  how  he  is  about  to 
vote,  or  who  shall  make  a  false  statement  as  to  his  inability  to  mark  his  ballot,  or  any 
person  who  shall  interfere,  or  attempt  to  interfere,  with  any  voter  when  inside  said 
enclosed  space,  or  when  marking  his  ballot,  or  who  shall  endeavor  to  induce  any  voter 
before  voting  to  show  how  he  marks  or  has  marked  his  ballot,  shall  be  punished  by  a 
fine  of  not  less  than  five  dollars  ($5),  nor  more  than  one  hundred  dollars  ($100),  and  it 
shall  be  the  duty  of  the  election  judges  to  enforce  the  provisions  of  this  section. 

317.  Destroying  poster  lists,  etc.— penalty.]  §30.  Any  person  who  shall, 
prior  to  an  election,  willfully  destroy  or  deface  any  list  of  candidates  posted  in  accord¬ 
ance  with  the  provisions  of  this  act,  or  who,  during  an  election  shall  willfully  deface, 
tear  down,  remove  or  destroy  any  card  of  instructions  or  specimen  ballot  printed  and 
posted  for  the  instruction  of  voters,  or  who  shall,  during  an  election,  willfully  remove 
or  destroy  any  of  the  supplies  or  conveniences  furnished  to  enable  voters  to  prepare 
their  ballots,  or  shall  willfully  hinder  the  voting  of  others,  shall  be  punished  by  a  fine 
not  less  than  ten  dollars  ($10)  nor  more  than  one  hundred  dollars  ($100). 

318.  Destroying,  etc.,  certificate  of  nomination — spurious  ballots,  etc. — 
penalty.]  §  31.  Any  person  who  shall  falsely  make  or  willfully  destroy  any  certifi¬ 
cate  of  nomination  or  nomination  papers,  or  any  part  thereof,  or  any  letter  "of  with¬ 
drawal,  or  file  any  certificate  of  nomination  or  nomination  paper,  knowing  the  same  oi 
any  part  thereof  to  be  falsely  made,  or  suppress  any  certificate  of  nomi¬ 
nation  or  nomination  paper  or  any  part  thereof,  which  has  been  duly 
filed,  or  forge  or  falsely  make  the  official  indorsement  on  any  ballot 
or  shall  take  from  the  polling  place  any  official  ballot  or  substitute  therefor  any 
spurious  or  counterfeit  ballot,  or  make,  use,  circulate,  or  cause  to  be  made  oi 
circulated,  as  an  official  ballot,  any  paper  printed  in  imitation  or  resemblance  thereof, 
or  willfully  destroy  or  deface  any  “ballot,  or  willfully  delay  the  delivery  of  any  ballots, 
shall  be  punished  by  a  fine  not  less  than  one  hundred  dollars  ($100),  and  not  exceeding 
one  thousand  ($1,000)  dollars,  or  by  imprisonment  in  the  penitentiary  not  less  than  oM 
year  and  not  exceeding  five  years,  or  by  both  such  fine  and  imprisonment. 

319.  Neglect  of  officer  to  perform  duties.]  §  32  Anv  public  officer  upon 
whom  a  duty  is  imposed  by  this  act  who  shall  willfully  neglect  to  perform  such  duty, 
or  who  shall  willfully  perform  it  in  such  a  way  as  to  hinder  the  object  of  this  act,  shall 
be  punished  by  a  fine  of  not  less  than  $5  nor  more  than  $1,000,  or  by  imprisonment  in 
the  penitentiary  for  not  lefes  than  one  year  and  not  exceeding  five  years,  or  by  both 
such  fine  and  imprisonment. 

329.  Published  in  pamphlet  form.]  §  33.  It  shall  be  the  duty  of  the  Secre 
tary  of  State,  with  the  aid  and  advice  of  the  Attorney  General,  to  cause  one  thousand 
copies  of  this  act  to  be  printed  immediately,  in  pamphlet  form,  with  all  necessary  forms 
and  instructions,  to  assist  election  officers  to  carry  it  into  effect,  and  to  distribute  the 
same  through  the  county  clerks  of  the  several  counties  of  the  State. 

321.  Time  polls  to  be  kept  open.]  §  34.  At  All  elections  to  which  this  Act 
applies,  except  at  elections  held  in  cities,  villages  and  incorporated  towns  which  have 
heretofore  adopted  or  may  hereafter  adopt  the  provisions  of  an  Act  entitled,  “  An  Act 
regulating  the  holding  of  elections  and  declaring  the  results  thereof  in  citie’s,  villages 
and  incorporated  towns,”  approved  June  19,  1885,  the  polls  shall  be  opened’at  seven 
o’clock  in  the  morning  and  shall  be  closed  at  five  o’clock  in  the  evening  :  Provided 
however,  that  cities,  villages  and  towns  in  counties  of  the  third  class  may  provide  by 
city  or  village  ordinance,  or  by  resolution  adopted  at  the  annual  town  meeting,  that 
polls  shall  be  opened  at  six  o’clock  in  the  morning  and  be  closed  at  four  o’clock'iii  the 
afternoon,  and  after  the  passage  of  such  ordinance  or  resolution  and  the  filino-  of  a  cer¬ 
tified  copy  thereof  with  the  county  clerk  of  the  county  in  which  such  city, tillage  or 
town  is  located,  the  polls  shall  open  at  six  o’clock  in  the  morning  and  close  at  four 
o’clock  in  the  afternoon  of  the  same  day  at  all  elections  held  in  such  city,  village  or 
town  adopting  such  ordinance  or  resolution  and  filing  the  same  as  herein  provided  f  As 

amended  by  act  approved  and  in  force  March  15,  1905.  L.  1905,  p.  210;  Legal  News 
Ed.,  p.  173.  r  7  & 

322.  Repeal  of  prior  acts— effect  on  penalties.]  §35.  All  acts  and  parts 
oi  acts  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed:  Provided,  that 
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this  act  shall  not  be  construed  to  repeal  an  act  entitled  “  An  act  regulating  the  holding 
of  elections  and  declaring  the  results  thereof  in  cities,  villages  and  incorporated 
towns,  ’  approved  June  the  19th,  1885,  or  any  of  the  amendments  thereto;  but  all 
elections  in  cities,  villages  and  incorporated  towns  which  may  have  heretofore  adopted 
or  may  hereafter  adopt  the  said  act  shall  be  held  in  accordance  with  the  provisions 
of  the  aforesaid  act,  except  as  to  the  manner  of  making  nominations  for  office,  the  man¬ 
ner  of  providing  printing  and  distributing  ballots,  the  form  of  ballots,  the  arrangement 
and  the  furnishing  of  polling  places  and  voting  booths,  and  the  manner  of  voting  and 
the  numbering  and  preserving  of  ballots,  all  of  which  shall  be  in  conformity  with  the 
provisions  of  this  act.  No  penalty  provided  for  a  violation  of  any  of  the  provisions  of 
this  act  shall  be  construed  as  a  substitute  for,  or  repeal  of,  any  penalty  provided  in  the 
aforesaid  acts  of  June  19,  1885,  for  a  violation  of  any  of  the  provisions  [of]  said  act. 

323.  Newspaper  publication  op  this  law.]  §  36.  It  shall  be  the  duty  of 
the  board  of  supervisors  of  each  county  under  township  organization,  and  of  the  board 
of  county  commissioners  in  counties  not  under  township  organization,  at  their  first 
meeting  after  the  passage  of  this  act,  to  select  two  newspapers,  one  from  each  of  the 
two  political  parties  casting  the  greatest  number  of  votes  for  State  Treasurer  at  the 
election  in  1890,  in  which  this  law  shall  be  published:  Provided ,  that  the  pay  for  such 
publication  shall  be  fixed  by  said  board  of  supervisors  or  county  commissioners,  but  in 
no  case  shall  it  exceed  the  sum  of  thirty  dollars  to  each  newspaper  publishing 
the  same.  When  the  board  of  supervisors  or  county  commissioners  have  selected 
the  newspapers  in  which  the  law  shall  be  published,  it  shall  be  the  duty  of  the 
county  clerk  to  certify  such  action  to  the  Secretary  of  State,  who  shall  at  once 
furnish  to  each  of  said  papers  a  copy  of  the  law,  and  upon  the  receipt  of  the 
Secretary  of  State  of  a  copy  of  said  paper,  with  an  affidavit  of  the  publisher 
or  business  manager  that  the  law  was  published  in  each  and  every  copy  of  [of]  said  paper 
on  a  certain  date  (which  shall  not  be  later  than  thirty  days  after  its  receipt  from  the 
Secretary  of  the  State),  the  Secretary  of  State  shall  certify  the  amount  fixed  for  the 
payment  for  the  publication  of  this  law  in  said  paper  to  the  Auditor  of  Public  Accounts, 
who  shall  draw  his  warrant  on  the  Treasurer  for  the  sumed  [sum]  named:  Provided 
that  the  non-publication  of  this  law,  as  herein  provided,  shall  not  invalidate  the  law.  * 


TO  LEGALIZE  ELECTIONS  RELATING  TO  PLEASURE  DRIVEWAY  AND 

PARK  DISTRICTS. 


^  lcg&l'ze  elections  relating  to  the  Incorporation  of  cities,  villages,  pleasure  driveway  and  Dark  districts 
held  since  July  1st,  1891.  [Approved  June  17;  1895.  In  force  July  1, 1895.  L.  1895,  p.  97;  Legal  News  Ed.,  p.  80.  | 


323a.  Legalizes  certain  elections.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly ,  That  wherever  an  election  has 
been  held  in  this  State  to  incorporate  under  and  by  virtue  of  “  An  act  to  provide  for 
the  incorporation  of  cities  and  villages,”  approved  April  10th,  1872,  and  in  force  July 
1st,  1872,  or  “An  act  to  provide  for  the  creation  of  pleasure  driveway  and  park  dis¬ 
tricts,”  approved  June  19th,  1893,  and  in  force  July  1st,  1893,  and  where  such  election 
for  such  purpose  has  not  been  held  under  or  in  conformity  with  an  act  entitled  “  An 
act  to  provide  for  the  printing  and  distribution  at  the  public  expense,  and  for  the 
nomination  of  candidates  for  public  office,  to  regulate  the  manner  of  holding  elections 
and  to  enforce  the  secrecy  of  the  ballot,”  approved  and  in  force  July  1st, ^  1891,  bu., 
has  been  held  in  substantial  compliance  with  the  laws  of  this  State  regulating  elections 
prior  to  the  passage  of  said  act;  such  election  so  held  ior  the  purpose  or  purposes 
aforesaid,  shall  be  in  all  respects  deemed,  and  the  same  is  hereby  declared  to  be  legal, 
valid  and  binding,  and  the  organization  of  any  such  municipality  or  municipalities, 
and  elections  of  officers  of  any  such  city,  village,  pleasure  driveway  and  park  district* 
are  hereby  legalized  and  made  effective,  and  all  acts  of  any  such  city,  village,  pleasure 
driveway  and  park  district,  if  otherwise  legal,  are  also  legalized  and  made  valid  and 
binding. 


TO  LEGALIZE  CERTAIN  ELECTIONS. 

AN  ACT  to  legalize  certain  elections  held  under  and  by  virtue  of  “An  Act  to  provide  for  the  organiza¬ 
tion  of  park  districts  and  the  transfer  of  submerged  lands  to  those  bordering  on  navigable  bodies 
of  water,”  approved  June  24,  1895,  in  force  July  1,  1895.  [Approved  and  in  force  April  22, 
1909.  L.  1909,  p.  296.] 

323ab.  Certain  elections  legalized — city  election  law.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly : 
That  whenever  any  park  district  organized  under  and  by  virtue  of  an  Act  of  the 
General  Assembly  of  the  State  of  Illinois  entitled  “An  Act  to  provide  for  ths 
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organization  of  park  districts  and  the  transfer  of  submerged  lands  to  those  border¬ 
ing  on  navigable  bodies  of  water/5  approved  June  24,  1895,  in  force  July  1,  1895,  a 
part  of  which  said  district,  at  the  time  of  its  said  organization,  was  situated  within 
the  corporate  limits  of  a  city,  village  or  incorporated  town  in  this  State,  which  had 
theretofore  adopted  the  provisions  of  an  Act  of  the  General  Assembly  of  the  State  of 
Illinois  entitled  “An  Act  to  amend  an  Act  entitled  ‘An  Act  regulating  the  holding 
of  elections  and  declaring  the  result  thereof  in  cities,  villages  and  incorporated 
towns  in  this  State/  55  approved  June  19,  1885,  in  force  July  1,  1885 ;  as  amended 
by  an  Act  approved  June  18,  1891,  in  force  July  1,  1891;  as  amended  by  Act 
approved  April  24,  1899,  in  force  July  1,  1899,  known  as  “The  City  Election 
Law/5  and  the  election  for  the  organization  of  said  park  district  and  the  elec¬ 
tion  of  the  first  board  of  commissioners  thereof,  has  been  held  under  the  order, 
direction  and  supervision  of  the  county  judge,  or  judges,  as  provided  by  sections 
2,  3,  4  and  5  of  said  first  above  mentioned  Act,  and  where  said  election  within  that 
part  of  said  park  district  lying  within  any  city,  village  or  incorporated  town  that 
had  adopted  the  provisions  of  the  said  city  election  law,  herein  above  mentioned, 
was  not  held  under  the  direction  and  eupervision  of  the  election  commissioners  of 
said  city,  village  or  incorporated  town  as  provided  in  said  city  election  law  then, 
and  in  such  case  said  elections  are  hereby  held  and  declared  to  be  duly  and  legally 
held,  and  all  park  districts  organized  under  and  by  virtue  of  said  elections,  if  other¬ 
wise  legally  organized,  are  hereby  held  and  declared  to  be  duly  and  legally  organized, 
and  all  park  commissioners  elected  in  any  such  district  or  districts  at  such  elections 
are  hereby  declared  to  have  been  duly  and  legally  elected,  and  all  the  acts  of  such 
park  district  or  districts  and  of  the  commissioners  thereof,  if  otherwise  legal, 
are  hereby  made  and  declared  to  be  legal,  binding  and  of  full  force  and  effect. 

323ac.  Emergency.]  §  2.  Whereas,  an  emergency  exists,  therefore  this  act 
shall  be  in  full  force  and  effect  from  and  after  its  passage  and  approval. 

DISPENSING  WITH  INDIVIDUAL  TALLY  MARKS  IN  COUNTING 

STRAIGHT  TICKETS. 


A.N  ACT  to  dispense  with  individual  tally  marks  in  canvassing  the  so-called  “  straight  tickets  ”  at  aU  elections 

nereaf  ter  held  m  this  State ;  and  concerning  the  duties  of  the  clerks  in  the  canvass  of  votes  at  such  elections. 

[Approved  May  13,  1905.  In  force  July  1, 1905.  L.  19U5,  p.  205 ;  Legal  News  Ed.,  p.  174. 

323b.  Dispensing  with  individual  tally  marks  in  counting  “  straight 
tickets.  ]  §  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the 

General  Assembly  ;  That  hereafter  at  all  general  and  special  elections  and  primary 
elections  held  in  this  State,  where  the  law  shall  provide  that  the  clerks  shall  tally  the 
votes  received  by  candidates  at  such  election  it  shall  not  be  necessary  for  the  clerks 
of  such  election  to  mark  upon  the  tally  sheets  kept  by  them,  separate  marks  or  tallies 
lor  each  vote  received  by  the  candidates  upon  the  ballots  containing  the  same  names 
commonly  known  and  hereafter  in  this  act  designated  as  “  straight  tickets.”  But  when 
the  judges  shall  have  counted  and  announced  to  the  clerks,  as  near  as  may  be  as  now 
or  hereafter  provided  by  law,  the  number  of  votes  received  by  each  set  of  candidates 
upon  such  ‘‘straight  tickets,”  the  clerks  shall  set  such  number  of  votes  down,  in  fig¬ 
ures,  opposite  the  names  of  the  respective  candidates,  in  a  column  provided  for  that 
purpose  upon  the  tally  sheets;  which  column  shall  immediately  adjoin  upon  the  left 
the  space  reserved  for  the  tallies,  and  which  shall  be  of  convenient  width  and  shall  be 
headed,  “Number  of  votes  received  upon  straight  tickets.”  The  judges  shall  then 
proceed  to  count  and  announce  the  votes  received  by  each  candidate  upon  all  ballots 
other  than  “ straight  tickets,”  including  all  ballots  known  as  “split  tickets,”  and  all 
ballots  known  as  “scratched  tickets,”  and  the  clerks  shall  proceed  to  tally  the  same 
itpon  the  tally  sheets,  and  to  compare  and  announce  the  result  thereof;  which  count- 
lng,  announcing  and  tallying  shall  be  conducted  as  now  or  hereafter  provided  by  law. 
The  clerks  shall  set  down,  in  figures,  the  number  of  votes  received  by  each  candidate 
on  ballots  other  than  “straight  tickets,”  as  so  ascertained  and  announced,  in  a  column 
provided  for  that  purpose  upon  the  tally  sheets,  immediately  adjoining  on  the  right 
the  space  reserved  for  the  tallies,  which  column  shall  be  of  convenient  width,  and 
shall  be  headed,  “Number  of  votes  received  upon  ballots  other  than  straight  tickets.” 
The  clerks  shall  then  proceed  to  add  together  the  number  of  votes  received  by  each 
candidate,  as  shown  in  the  column  containing  the  straight  votes  and  the  number  as 
shown  in  the  column  containing  the  votes  other  than  straight  votes;  which  result  will 
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show  the  total  number  of  votes  received  by  each  candidate;  and  after  comparing  their 
results  and  finding  that  the  same  agree  and  are  correct,  they  shall  set  down  the^same 
in  figures,  in  a  column  provided  upon  the  tally  sheets  for  that  purpose,  on  the  extreme 
right  hand  side  thereof,  which  shall  be  of  convenient  width  and  shall  be  headed,  “  To¬ 
tal  number  of  votes.”  Whereupon  one  of  the  clerks  shall  announce  in  a  loud  voice  to 

the  judges  the  total  number  of  voted  [votes]  received  by  and  counted  for  each  candi¬ 
date. 

323c.  Repeal.]  §2.  Ah  laws  and  parts  of  laws  in  conflict  herewith  are  hereby 
repealed.  Nothing  in  this  act  contained  shall  be  construed  to  authorize  or  permit  the 
canvassing,  counting  or  tallying  ballots  with  any  less  degree  of  strictness  than  now 
required  by  law;  the  intention  of  this  act  being  to  dispense  with  the  individual  tally 
marks  only  so  far  as  the  so-called  “  straight  tickets  ”  are  concerned ;  and  all  other  opera¬ 
tions  of  tallying,  counting  and  canvassing  and  announcing  the  votes  shall  proceed  as 
near  as  may  be  in  accordance  with  the  laws  now  or  hereafter  provided  therefor. 


FEES  OF  JUDGES  AT  ELECTION  OF  SCHOOL  OFFICERS. 


AN  ACT  to  provide  for  the  compensation  of  judges  and  clerks  of  elections  at  elections  at  which  trustees  of  schools 
and  school  directors  are  elected  under  the  provisions  of  an  act  entitled,  "An  act  to  regulate  the  holding  of 
elections  and  declaring  the  result  thereof  in  cities,  villages  and  incorporated  towns  in  this  State,”  approved 
June  19, 188o.  [Approved  June  3, 1889.  In  force  July*!,  1889.  L.  1889,  p.  150;  Legal  News  Ed  p  94  ] 


324.  Fees  of  judges— how  paid.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois  represented  in  the  General  Assembly ,  That  at  all  elections  held  under  the 
provisions  of  an  act  entitled  “An  act  to  regulate  the  holding  of  elections  and  declaring 
the  result  thereof  in  cities,  villages  and  incorporated  towns  in  this  state,”  approved 
June  19,  1895,  and  those  amendatory  and  supplemental  thereto,  at  which  anv  trustee 
of  school  may  have  been  heretofore  or  shall  hereafter  be  elected,  the  expenses  of  such 
election  shall  be  paid  out  of  the  treasury  of  such  city,  village  and  incorporated  town. 

325.  When  school  directors  elected.]  §  2.  That  at  all  elections  held  under 
the  provisions  of  said  acts  at  which  a  school  director  is  elected,  the  expenses  of  such 
election  shall  be  paid  out  of  any  funds  belonging  or  appertaining  to  the  district  for 
which  such  director  is  elected. 

326.  Taxes  to  pay  fees  of.]  §  3.  The  corporate  authorities  of  cities,  villages, 
incorporated  towns  and  school  districts  are  hereby  authorized  and  empowered  to  levy 
taxes  for  the  purpose  of  paying  such  election  expenses. 

ELECTION  FOR  TOWN,  SCHOOL  TOWNSHIP  AND  SCHOOL  DISTRICT 
PURPOSES  WHERE  SUCH  TOWN,  ETC.,  LIES  WHOLLY  WITHIN, 

OR  PARTLY  WITHIN  AND  PARTLY  WITHOUT  ANY 
CITY,  ETC.,  WHICH  HAS  ADOPTED,  ETC. 

AN  ACT  to  regulate  the  holding  of  elections  and  declaring  the  result  thereof  for  town,  school  township  and  school 
district  purposes,  where  such  town,  school  township  or  school  district  lies  wholly  within  or  partly  within  and 
partly  without  any  city,  village  or  incorporated  town  which  has  adopted,  or  may  adopt  an  act  entitled  “  An  act 
regulating  the  holding  of  elections  and  declaring  the  result  thereof  in  cities,  villages  and  incorporated  towns  in 
this  State,”  approved  June  19, 1885.  in  force  July  1, 1885.  [Approved  March  23,  1887.  In  force  March  23. 1887.  L. 
1887.  p.  175;  Legal  News  Ed.,  p.  140.] 

327.  Where  town,  school  township  or  school  district  lies  wholly  within 

OR  PARTLY  WITHIN  AND  PARTLY  WITHOUT  ANY  CITY,  ETC.,  WHICH  HAS  ADOPTED,  ETC.] 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly ,  That  in  all  elections  hereafter  held  for  town,  school  township,  or  school 
district  purposes  in  any  town,  school  township  or  school  district  lying  wholly  within 
or  partly  within  and  partly  without  any  city,  village  or  incorporated  town  which 
has,  or  may  adopt  an  act  entitled  “An  act  regulating  the  holding  of  elections  and 
declaring  the  results  thereof  in  cities,  villages  and  incorporated  towns  in  this  State,”  ap¬ 
proved  June  19,  1885,  in  force  July  1,  1885,  the  legal  authorities  of  such  town,  school 
township  or  school  district  shall  locate  the  polling  place  or  olaces,  appoint  the 
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judges  and  clerks  and  otherwise  conduct  the  election  in  that  portion  or  part  of  the 
town,  school  township  or  school  district  that  lies  without  such  city,  village  or  incorpo¬ 
rated  town,  in  the  manner  now  provided  by  law,  except  as  hereinafter  provided,  but 
no  one  residing  without  such  city,  village  or  incorporated  town  shall  vote  at  any  poll¬ 
ing  place  within,  nor  shall  any  one  residing  within  vote  at  any  polling  place  without, 
and  the  votes  cast  at  the  polling  place  or  places  withjout  such  city,  village  or  incorpo¬ 
rated  town,  shall  be  canvassed,  certified  and  returned  as  is  now  provided  by  law  in 
such  cases,  and  in  addition  thereto  a  complete  abstract  of  the  votes  cast  shall  be  made, 
certified  and  returned  to  the  election  commissioners  of  such  city,  village  or  incorporated 
town. 

328*  Election,  how  conducted.]  §  2.  In  all  that  part  or  portion  of  such  town, 
school  township  or  school  district  that  lies  within  such  city,  village  or  incorporated 
town  or  where  the  same  lies  wholly  within  any  such  city,  village  or  incorporated  town, 
the  election  shall  be  conducted  by  the  election  commissioners  of  such  city,  village  or 
incorporated  town  in  strict  conformity  with  the  said  act  approved  June  19,  1885,  men¬ 
tioned  in  section  one  of  this  act,  and  when  partly  within  and  partly  without  any  such  city, 
village  or  incorporated  town,  the  election  commissioners  shall  certify  the  returns  received 
by  them  from  the  polling  place  or  places  without  such  city,  village  or  incorporated  town, 
to  the  proper  officer  or  officers:  and  all  the  returns  so  certified  and  returned  by  the  elec¬ 
tion  commissioners  shall  be  canvassed  together  with  the  returns  certified  from  polling 
places  within  by  the  same  canvassing  board,  the  results  thereof  declared,  and  certifi¬ 
cates  of  election  shall  be  issued  thereon,  the  same  as  if  all  such  votes  had  been  cast  in, 
certified  and  returned  from  such  city,  village  or  incorporated  town.  Provided,  it  shall 
not  be  necessary  under  this  act  for  the  election  commissioners  to  make  or  cause  to  be 
made  a  revision  of  the  registry  for  special  elections  or  elections  to  fill  a  vacancy  in  a 
single  office. 

329*  Refusal  of  officer  to  perform  duty — penalty — obstructing  election.] 
g  3.  Any  officer  who  shall  willfully  refuse  to  perform  any  duty  required  by  this  act 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  and  on  conviction  shall  be  removed 
from  office,  bv  the  order  of  court  wherein  such  fine  is  assessed,  and  any  person 
or  combination  of  persons  who  shall  under  any  pretense  whatever  attempt  to  establish 
a  rival  polling  place  or  otherwise  attempt  to  obstruct  or  interfere  with  any  election 
held  or  to  be  held  under  this  act,  shall  be  guilty  of  a  felony,  and  on  conviction  shall 
be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  three  years. 

330.  Repeal.]  §  3£.  Ail  acts  or  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

331.  Emergency.]  §  4.  Whereas,  an  emergency  exists,  therefore  this  act  shall 
be  in  force  from  and  after  its  passage. 

WOMEN  MAY  VOTE  FOR  SCHOOL  OFFICERS. 

AN  ACT  to  entitle  women  to  vote  at  any  election  held  for  the  purpose  of  choosing:  any  officer  under  the  general 

or  special  school  laws  of  this  State.  [Approved  June  19, 1891.  In  force  July  1, 189L  L.  1891,  p.  135;  Legal 

News  Ed.,  p.102.]* 

332.  Women  may  vote  for  school  officers.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  Any  woman  of  the 
age  of  twenty-one  years  and  upwards,  belonging  to  either  of  the  classes  mentioned  in 
article  7  of  the  constitution  of  the  State  of  Illinois,  who  shall  have  resided  in  this  State 
one  year,  in  the  county  ninety  days,  and  in  the  election  district  thirty  days  preceding 
any  election  held  for  the  purpose  of  choosing  any  officer  of  schools  under  the  general 
or  special  school  laws  of  this  State,  shall  be  entitled  to  vote  at  such  election  in  the 
school  district  of  which  she  shall  at  the  time  have  been  for  thirty  days  a  resident: 
Provided,  any  woman  so  desirous  of  voting  at  any  such  election  shall  have  been  regis¬ 
tered  in  the  same  manner  as  is  provided  for  the  registration  of  male  voters. 

333.  Ballot  — what  to  contain — how  deposited.]  §  2.  Whenever  the  elec¬ 
tion  of  public  school  officers  shall  occur  at  the  same  election  at  which  other  public  offi¬ 
cers  are  elected,  the  ballot  offered  by  any  woman  entitled  to  vote  under  this  act  shall 
not  contain  the  name  of  any  person  to  be  voted  for  at  such  election  except  such  offi¬ 
cers  of  public  schools,  and  such  ballots  shall  all  be  deposited  in  a  separate  ballot-box, 
but  canvassed  with  other  ballots  cast  for  school  officers  at  such  election. 


•Note. — This  act  is  repealed  by  implication  being  incorporated  in  school  law,  ch.  122,  3  270. 
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PRIMARY  ELECTION'S. 


AN  ACT  to  regulate  primary  elections  of  voluntary  political  associations,  and  to  Dunlsh  frauds 
therdn.  [Approved  June  0,  1889.  In  force  5uly  1,  1889.  L.  1889,  p.  ?40 ;  Le^al  News  Bd^ 


334-359.  Repealed.  See  Ch.  46,  §  530. 


AN  ACT  to  prevent  and  punish  Illegal  voting  at  primary  elections.  [Approved  June  29,  1885.  In 

force  July  1,  1885.  L.  188o,  p.  187;  Legal  News  Ed!,  p.  159.] 


360.  Who  mat  vote  at.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly:  That  it  shall  be  unlawful  for  any 
person  to  vote  at  any  primary  election,  or  at  any  election  called  to  select  delegates 
to  any  convention,  called  either  for  the  purpose  of  nominating  a  candidate  or  can¬ 
didates  for  any  elective  office,  or  for  the  purpose  of  selecting  other  delegates  to 
such  convention,  unless  such  person  so  voting  or  offering  to  vote,  would  be  a  quali¬ 
fied  elector  in  the  district  embraced  within  the  call  for  said  primary  election,  if  the 
same  was  a  general  or  special  election,  held  under  and  in  conformity  with  the  gen¬ 
eral  election  laws  of  this  State. 

361.  Violating  act— penalty.]  §  2.  Any  person  violating  the  provisions 
of  this  act,  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  less  than  one 
hundred,  nor  more  than  five  hundred  dollars,  or  imprisoned  in  the  county  jail  not 
less  than  three  nor  more  than  six  months,  or  both  in  the  discretion  of  the  court. 


PRIMARY  ELECTIONS  OF  DELEGATES  TO  NOMINATING  CONVEN¬ 
TIONS,  ETC. 


AN  ACT  providing  for  primary  elections  of  delegates  to  nominating  conventions  of  political  parties 
or  organizations,  and  to  provide  for  the  purity  thereof.  [Approved  April  24.  1899.  In  force 
July  1,  1899.  L.  1899,  p.  211.  Legal  News  Ed.,  p.  173.] 


362-379.  Repealed.  See  Ch.  46,  §  530. 

PRIMARY  ELECTIONS  OF  DELEGATES  TO  NOMINATING  CONVEN¬ 
TIONS  OF  POLITICAL  PARTIES  OR  ORGANIZATIONS,  AND  TO 
PROMOTE  THE  PURITY  THEREOF  BY  REGULATING  THE  CON¬ 
DUCT  THEREOF,  ETC. 


AN  ACT  to  amend  an  act  entitled,  “An  act  providing  for  primary  elections  of  delegates  to  nominat¬ 
ing  conventions  of  political  parties  or  organizations,  and  to  promote  the  purity  thereof  by 
regulating  the  conduct  thereof,  and  to  support  the  privileges  of  free  suffrage  thereat  by  pro¬ 
hibiting  certain  acts  and  practices  in  relation  thereto,  and  providing  for  the  punishment 
thereof,”  approved  and  in  force  February  10,  1898.  [Approved  May  11,  1901.  L.  1901.  p. 
173;  Legal  News  Ed.,  p.  159.] 


380-427.  Repealed.  See  Ch.  46,  §  530. 
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PROVIDING  FOR  EXPRESSION  OF  OPINION  BY  ELECTORS  ON  QUES¬ 
TIONS  OF  PUBLIC  POLICY  AT  GENERAL  OR  SPECIAL  ELECTION. 


AN  ACT  providing  for  an  expressiem  of  opinion  by  electors  on  questions  of  public  policy  at  any  general  or  hdo. 
cial  election.  [Approved  May  11,  KOI.  In  force  July  1, 1901.  L.  1901,  p.  198;  Legal  News  Ed.,  p.  173. J 


428,  Petition  to  submit  question  of  public  policy  at  election — duty  of  elec¬ 
tion  officers.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
in  the  General  Assembly:  That  on  a  written  petition  signed  by  twenty-five  per  cent  of 
the  registered  voters  of  any  incorporated  town,  village,  city,  township,  county  or  school 
district;  or  ten  per  cent  of  the  registered  votes  [voters]  of  the  State,  it  shall  be  the  duty 
of  the  proper  election  officers  in  each  case  to  submit  any  question  of  public  policy  so 
petitioned  for,  to  the  electors  of  the  incorporated  town,  village,  city,  township,  county, 
school  district  or  state, ^as  the  case  may  be,  at  any  general  or  special  election  named 
in  the  petition  i  Provided,  such  petition  is  filed  with  the  proper  election  officers  in 
each  case  not  less  than  sixty  (60)  days  before  the  date  of  the  election  at  which  the 
question  or  questions  petitioned  for  are  to  be  submitted.  Not  more  than  three  prop¬ 
ositions  shall  be  submitted  at  the  same  election  and  such  proposition  shall  be  sub¬ 
mitted  in  the  order  of  its  filing. 

429.  Question  to  be  printed  on  separate  ballot— form.]  §  2.  Every 
question  submitted  to  electors  shall  be  printed  in  plain,  prominent  type  upon  a  sepa¬ 
rate  ballot,  in  form  required  by  law,  the  same  as  a  constitutional  amendment  or  other 
public  measure  proposed  to  be  voted  upon  by  the  people. 


PROVIDING  FOR  VOTING  MACHINES. 


***  the  use  of  voting  machines  at  elections,  for  casting,  registering,  recording  and  count- 

ing  ballots  or  votes.  Also  creating  a  board  of  voting  machine  commissioners  and  defining  its  duties.  1  Ap¬ 
proved  May  14, 1903.  In  force  July  1,  1903.  L.  1903,  p.  178;  Legal  News  Ed.,  p.  149. J*  1  ^ 


430*  Submission  of  question  of  adopting  voting  machine — construction  of 
machine— requirements  specified.]  §  1.  Be  it  enacted  by  the  People  of  the  State  ol 
Illinois  represented  in  the  General  Assembly:  That  any  body  or  board  of  public 
officials,  or  any  officer  or  officers  charged  by  law  with  the  duty  of  providing  material 
and  supplies  tor  holding  an  election  or  elections  in  any  city,  village,  incorporated 
town,  county,  precinct,  election  district  or  other  civil  division  of  the  State,  may  at  any 
general  or  special  election  submit  a  proposition  to  the  qualified  voters  thereof  to  adopt 
a  voting  machine  or  voting  machines,  and  whenever  a  majority  of  the  electors  of  any  such 
city,  village,  incorporated  town,  county,  precinct,  election  district  or  other  civil  division 
voting  upon  said  proposition  shall  have  declared  therefor  may  purchase  or  lease  a  vot¬ 
ing  machine  or  voting  machines  for  any  or  all  of  the  election  precincts  for  which 
he,  it  or  they  are  by  law  charged  with  the  duty  of  providing  material  and  supplies  for 
holding  an  election  or  elections,  at  the  expense  of  the  city,  village,  incorporated  town, 
county,  precinct,  election  district  or  other  civil  division  of  the  State  now  charge¬ 
able  by  law  with  the  expenses  of  the  material  and  supplies  for  holding  general 
elections  in  such  civil  division  or  divisions.  If  the  question  of  using  a  voting 
machine  or  voting  machines  be  not  submitted  to  the  voters  by  the  proper  public 
officials,  a  petition  signed  by  ten  per  cent  of  the  voters  of  any  city,  village, 


•  Notm.— Valid.  See  Lynch  v.  Malley,  215  Ill.  574. 
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incorporated  town,  county,  precinct,  election  district  or  other  civil  division  of 
the  State  and  addressed  to  them  at  least  60  days  before  any  general  election 
asking  the  submission  of  the  question  of  adopting  a  voting  machine  or  voting 
machines  shall  compel  the  submission  of  the  question  to  the  voters  at  that 
election.  Use  of  such  machines  may  be  discontinued  on  resubmission  of  the 
question  and  a  vote  in  favor  thereof  at  any  subsequent  election  :  Provided , 
however ,  That  no  such  voting  machine  shall  be  used,  purchased,  leased  or 
adopted  until  the  board  of  voting  machine  commissioners  hereinafter  provided 
for,  or  a  majority  thereof,  shall  have  made  and  filed  a  report  certifying  that 
they  have  examined  such  machine  ;  tnat  it  affords  each  elector  an  opportunity 
to  vote  in  absolute  secrecy ;  that  it  enables  each  elector  to  vote  a  straight 
party  ticket ;  that  it  enables  each  elector  to  vote  a  ticket  selected  in  part  from 
the  nominees  of  one  party,  and  in  part  from  the  nominees  of  any  or  all  other 
parties,  and  in  part  from  an  independent  nomination  and  in  part  of  persons  not 
in  nomination  by  any  party  or  upon  any  independent  ticket;  that  it  enables 
each  elector  to  vote  a  written  or  printed  ballot  of  his  own  selection,  for 
any  person  for  any  office  for  which  he  may  desire;  that  it  enables  each 
elector  to  vote  for  all  candidates  for  whom  he  is  entitled  to  vote  and  prevents 
him  from  voting  for  any  candidate  for  any  office  more  than  once,  unless 
he  is  lawfully  entitled  to  cast  more  than  one  vote  for  one  candidate  and  in 
that  event  permits  him  to  cast  only  as  many  votes  for  that  candidate  as  he  is 
by  law  entitled  and  no  more;  that  it  prevents  the  elector  from  voting  for  more 
than  one  person  for  the  same  office  unless  he  is  lawfully  entitled  to  vote  for 
more  than  one  person  therefor,  and  in  that  event  permits  him  to  vote  for  as 
many  persons  for  that  office  as  ho  is  by  law  entitled  and  no  more;  and  that 
such  machine  will  register  correctly  by  means  of  exact  counters  every  vote  cast 
for  the  regular  tickets  thereon;  and  has  the  capacity  to  contain  the“  tickets  of 
seven  political  parties  with  the  names  of  all  the  candidates  thereon,  together 
with  all  propositions  to  be  voted  upon  except  that  it  may  be  so  constructed 
that  the  names  of  all  candidates  for  presidential  electors  will  not  occur  thereon, 
but  in  lieu  thereof  one  ballot  label  in  each  party  column  or  row  shall  contain 
only  the  words  “  Presidential  Electors,”  preceded  by  the  party  name.  That  all 
votes  cast  on  the  machine  on  a  regular. ballot  or  ballots  shall  be  registered; 
that  voters  may  by  means  of  irregular  ballots  or  otherwise  vote  for  any  per¬ 
son  for  any  office,  although  such  person  may.  not  have  been  nominated  by  any 
party  and  his  name  may  not  appear  on  such  machine;  then  when  a  vote  is  cast 
for  any  person  for  any  such  office,  when  his  name  does  not  appear  on  the 
machine,  the  elector  can  not  vote  for  any  name  on  the  machine  for  the  same 
(office;  that  each  elector  can,  understandingly  and  within  the  period  of  one 
minute  cast  his  vote  for  all  candidates  of  his  choice;  that  in  case  the  machine 
is  so  constructed  that  the  candidates  for  presidential  electors  of  any  party  can 
be  voted  for  only  by  voting  for  the  ballot  label  containing  the  words  “  Presi¬ 
dential  Electors,”  by  voting  an  irregular  ticket  as  hereinafter  defined  the 
elector  may  vote  for  any  person  or  persons  he  may  choose  for  presidential 
electors;  that  the  machine  is  provided  with  a  lock  or  locks  by  the  use  of 
which  any  movement  of  the  voting  or  registering  mechanism  is  absolutely  pre¬ 
vented  so  that  it  can  not  be  tampered  with  or  manipulated  for  any  fraudulent 
purpose;  that  the  machine  is  susceptible  of  being  closed  during  the  progress 
of  the  voting  so  that  no  person  can  see  or  know  the  number  of  votes  registered 
for  any  candidate :  Provided  also ,  that  no  such  machine  or  machines  shall  be 
purchased  unless  the  party  or  parties  making  the  sale  shall  guarantee  in  writ¬ 
ing  to  keep  the  machine  or  machines  in  good  working  order  for  five  years 
without  additional  cost  and  shall  give  a  sufficient  bond  conditional  to  that 
effect. 

431*  Machine  must  meet  all  requirements  specified.]  §  2.  The  voting 
machine  or  machines  to  be  used,  adopted,  leased  or  purchased  as  herein  pro¬ 
vided,  must  be  so  constructed  as  to  meet  all  requirements  specified  in  this  act. 

432.  Board  of  votino  machine  commissioners — terms  of  office — examina¬ 
tion  of  machine — report — approval — oompensation.]  §  3.  The  Secretary  of 
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State  and  two  persons  appointed  by  the  Governor,  who  shall  be  mechanical 
experts  and  not  members  of  the  same  political  party,  shall  constitute  a  board 
of  voting  machine  commissioners.  Their  term  of  office  shall  be  four  years 
except  that  the  commissioners  appointed  by  the  Governor  shall  be  subject  to 
removal  at  his  pleasure  and  that  any  Secretary  of  State  on  surrendering  the 
duties  of  his  office  shall  be  succeeded  on  the  board  by  the  succeeding  Secretary 
of  State.  If  the  office  of  Secretary  of  State  for  any  reason  shall  become 
vacant  the  Attorney  General  of  the  State  shall  be  a  member  of  the  board 
until  the  office  of  Secretary  of  State  is  filled.  No  member  of  the  board  shall 
have  any  interest  in  any  voting  machine.  Any  person  or  corporation  owning 
or  being  interested  in  any  voting  machine  may  apply  to  said  board  to  examine 
such  machine  and  report  on  its  accuracy,  efficiency,  capacity  and  safety.  The 
Commissioners  shall  examine  the  machine  and  make  full  report  thereon  in  the 
office  of  the  Secretary  of  State.  They  shall  state  in  the  report  whether  or  not 
the  kind  of  machine  so  examined  complies  with  the  requirements  of  this  act 
and  can  be  safely  used  by  voters  at  elections  under  the  conditions  prescribed  in 
this  act.  If  the  report  be  in  the  affirmative  upon  said  questions,  the  machine 
shall  be  deemed  approved  by  the  board  and  machines  of  its  kind  may  be 
adopted  for  use  at  elections  as  herein  provided.  When  the  machine  has  been 
so  approved  any  improvement  or  change  that  does  not  impair  its  accuracy 
efficiency,  capacity  or  safety  shall  not  render  necessary  a  re-examination  or 
re-approval  thereof.  Any  form  of  voting  machine  not  so  approved  can  not  be 
used  at  any  election.  Each  of  the  two  mechanical  experts  on  the  board  shall 
be  entitled  to  one  hundred  dollars  ($100)  for  his  compensation  and  expenses  in 
maxing  such  examination  and  report,  to  be  paid  by  the  person  or  corporation 
applying  for  such  examination,  which  sura  may  be  demanded  in  advance  of 
making  the  examination,  and  which  shall  be  the  sole  compensation  to  be 
received  by  any  such  expert.  The  Board  may,  if  it  consents  to  do  so,  o<0  to 
any  point  in  the  State  for  the  purpose  of  examining  a  machine,  but  it  "shall 
not  be  compelled  to  make  such  examination  at  anyplace  other  than  the  capital 
of  the  State.  Provided,  that  each  of  the  two  commissioners  appointed  as 
mechanical  experts  shall  not  receive  and  retain  to  exceed  fifteen  hundred  dol¬ 
lars  ($1,500)  and  reasonable  expenses  in  anyone  year,  and  all  sums  collected  for 
such  examinations  over  and  above  said  maximum  salaries  and  reasonable 
expenses  shall  be  turned  into  the  State  treasury. 

433.  ^  Experimental  use  permitted.]  §  4.  The  authorities  of  any  city 
village,  incorporated  town,  county,  precinct,  election  district  or  other  civil 
division  authorized  by  Section  1  of  this  act  to  adopt  a  voting  machine  or  vot¬ 
ing  machines  may  provide  for  the  experimental  use,  at  any  election  or  elec¬ 
tions,  in  one  or  more  election  precincts,  of  a  machine  which  it  might  lawfully 
adopt,  without  a  formal  adoption  thereof,  and  its  use  at  such  elections  shall  be 
as  valid  for  all  purposes  as  if  it  had  been  lawfully  adopted. 

434.  .  How  PAYMENT  FOR  MACHINE  MAY  BE  PROVIDED  FOR.]  §  5.  The  local 
authorities,  on  the  adoption  and  lease  or  purchase  of  a  voting  machine  or  vot¬ 
ing  machines,  may  provide  for  the  payment  therefor  in  such  manner  as  may 
be  deemed  for  the  best  interest  of  the  city,  village,  incorporated  town  or 
county.  I  hey  may  for  that  purpose  make  leases,  issue  bonds,  certificates  of 
indebtedness,  or  other  obligations,  which  shall  be  a  charge  on  the  citv,  village 
incorporated  town  or  county.  Such  bonds,  certificates  or  other  obligations 
may  be  issued  with  or  without  interest,  payable  at  such  time  or  times  °as  the 
authorities  may  determine,  but  shall  not  be  issued  or  sold  at  less  than  par. 

435.  Election  precincts  in  which  machines  used — number  of  voters _ 

redi vision  OF  precincts.]  §  6.  For  any  election  in  any  city,  village,  incorpo¬ 
rated  town,  county,  election  district  or  other  civil  division  in  which  voting 
machines  are  to  be  used,  the  election  precincts  in  which  such  machines  are  to 
be  used  may  be  created  by  the  officers  charged  with  the  duty  of  creatine  elec¬ 
tion  precincts  so  as  to  contain  as  near  as  may  be  six  hundred  voters3  each. 
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Such  redistricting  or  redivision  shall  be  made,  under  such  regulations  as  to 
time  and  manner  as  are  now  provided  by  law.  Thereafter,  so  long  as  voting 
machines  are  [are]  used,  no  redivision  of  such  election  precincts  shall  be  made 
until  at  some  general  election  the  number  of  votes  cast  in  one  or  more  of  such 
precincts  shall  exceed  seven  hundred. 

430.  S  upplying  precincts  with  machine.]  §  7.  The  local  authorities 
adopting  a  voting  machine  or  voting  machines  shall,  as  soon  as  practicable 
thereafter,  provide  for  each  polling  place  a  voting  machine  in  complete  work¬ 
ing  order,  and  shall  thereafter  preserve  and  keep  it  in  repair,  and  shall  have 
the  custody  thereof,  and  of  the  furniture  and  equipment  of  the  polling  place 
when  not  in  use  at  an  election.  If  it  shall  be  impracticable  to  supply  each 
election  precinct  with  a  voting  machine  at  the  election  following  such  adop¬ 
tion,  as  many  may  be  supplied  as  it  is  practicable  to  procure,  and  the  same 
may  be  used  in  such  election  precinct  or  precincts  within  the  city,  village, 
incorporated  town,  county,  election  district  or  other  civil  division,  as  the  offi- 
cers  adopting  the  same  may  direct. 

437.  How  MACHINE  SHALL  BE  PLACED  IN  ROOM — ONE  MINUTE  FOR  VOTING.] 
§  8.  The  room  in  which  the  election  is  held  shall  have  a  railing  separating 
the  part  of  the  room  occupied  by  the  Judges  and  Clerks  of  election  from  that 
part  of  the  room  occupied  by  the  voting  machine.  The  exterior  of  the  voting 
machine  and  every  part  of  the  polling  place  shall  be  in  plain  view  of  the  elec¬ 
tion  officers.  The  voting  machine  shall  be  placed  at  least  three  feet  from  every 
wall  and  partition  of  the  polling  place  and  at  least  four  feet  from  any  election 
officer  or  table  used  by  them,  and  it  shall  be  so  placed  that  no  person  on  the 
opposite  side  of  the  railing  can  see  or  determine  from  the  outside  of  the  room 
how  the  voter  casts  his  vote.  After  the  opening  of  the  polls  the  election  judges 
shall  allow  no  person  to  pass  within  the  railing  to  the  part  of  the  room  where 
the  machine  is  situated,  except  for  the  purpose  of  voting,  except  as  is  provided 
in  the  next  succeeding  section  of  this  act;  and  they  shall  not  permit  more  than 
one  voter  at  a  time  to  be  in  such  part  of  the  room.  They  shall  not  themselves 
remain  or  permit  any  other  person  to  remain  in  any  position  or  near  any  posi¬ 
tion  that  would  permit  one  to  see  or  ascertain  how  a  voter  votes  or  how  he  has 
voted.  Ho  voter  shall  remain  within  the  voting  booth  or  compartment  longer 
than  one  minute,  and  if  any  voter  shall  refuse  to  leave  after  the  lapse  of  that 
time,  he  shall  at  once  be  removed  by  the  election  officers  or  upon  their  order. 

438.  Where  voter  can  not  read  or  is  unable  to  use  machine — intoxicated 
person.]  §  9.  Any  voter  who  may  declare  upon  oath  that  he  can  not  read 
the  English  language,  or  that  by  reason  of  physical  disability  he  is  una,ble  to 
use  the  voting  machine,  shall,  upon  request,  be  assisted  by  two  of  the  election 
officers  of  different  parties  to  be  selected  from  the  Judges  and  Clerks  of  the 
precinct  in  which  they  are  to  act,  to  be  designated  by  the  Judges  of  election  at 
the  opening  of  the  polls.  Such  officers,  in  the  voter’s  presence  and  in  the 
presence  of  each  other,  shall  register  his  vote  upon  the  machine  for  the  can¬ 
didates  of  his  choice,  and  shall  thereafter  give  no  information  regarding  the 
same.  The  clerks  of  election  shall  enter  upon  the  poll  list  after  the  name  of 
any  elector  who  received  such  assistance  in  registering  his  vote  a  memorandum 
of  the  fact.  Intoxication  shall  not  be  regarded  as  a  physical  disability,  and  no 
intoxicated  person  shall  be  entitled  to  assistance  in  registering  his  vote. 

439.  W  HERE  VOTER  ASKS  FOR  INSTRUCTION  CONCERNING  MANNER  OF  VOTING.] 

§  10.  In  case  any  elector  after  entering  the  voting  machine  booth  shall  ask 
for  further  instructions  concerning  the  manner  of  voting,  two  judges  of  oppo¬ 
site  political  parties  shall  give  such  instructions  to  him;  but  no  judge  or  other 
election  officer,  or  person  assisting  an  elector,  shall  in  any  manner  request,  sug¬ 
gest  or  seek  to  persuade,  or  induce  any  such  elector  to  vote  any  particular 
ticket,  or  for  any  particular  candidate,  or  for  or  against  any  particular  amend¬ 
ment,  question  or  proposition.  After  receiving  such  instructions  such  elector 
shall  vote  as  in  the  case  of  an  unassisted  voter. 
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440,  Ballot  label.]  §  11.  That  portion  of  cardboard,  paper  or  other 
material,  placed  on  the  front  of  the  machine  and  containing1  the  names  of  the 
candidates,  or  a  statement  of  the  proposed  constitutional  amendment  or  other 
question  or  proposition  to  be  voted  on,  shall  be  known  in  this  act  as  a  ballot 
label.  The  ballot  label  shall  be  supplied  bv  the  official  or  officials  charged 
by  law  with  providing  material  for  the  holding  of  an  election  or  elections, 
and  shall  be  printed  in  black  ink  on  clear  white  material  of  such  size  as  will 
lit  the  machine  and  in  plain,  clear  type,  as  large  as  the  space  will  reason- 
abiy  permit.  The  party  name  or  other  designation  shall  be  prefixed  to  the  list 
of  candidates  of  such  party.  The  order  of  the  lists  of  candidates  of  the  several 
parties  shall  be  arranged  as  is  now  provided  by  law,  except  that  the  lists  may 
be  placed  in  horizontal  rows  or  vertical  columns,  which  parties  may,  if  desired, 
be  divided  into  parallel  and  contiguous  rows  or  columns,  and  except  that  where 
presidential  electors  are  to  be  voted  for  at  any  election,  and  the  machine  to  be 
used  will  not  carry  the  names  of  all  candidates  for  such  electors,  then  there 
may  be  placed  on  the  ballot  label  the  words  *‘  Presidential  Electors,’’  under  the 
name  of  each  political  party. 

Sample  ballot  label.]  §  12.  The  officers  or  board  charged  with 
the  duty  of  providing  ballots  and  ballot  labels  for  any  polling  place  shall  pro¬ 
vide  therefor  two  sample  ballot  labels,  which  shall  be  arranged  in  the  form  of 
a  diagram  showing  the  entire  front  of  the  voting  machine  as  it  will  appear 
alter  the  official  ballot  labels  are  arranged  for  voting  on  election  dajr.  Such 
sample  ballot  labels  shall  be  displayed  for  public  inspection  at  such  polling 
place  during  the  day  preceding  election  day. 

44S.  Four  sets  of  ballot  labels  provided — duty  of  officers  in  putting 

MACHINE  IN  ORDER,  ETC. - DELIVERY  OF  MACHINE  IN  ROOM  WHERE  ELECTION  HELD - 

DUTY  OF  judges  and  clerks.]  §  13.  Four  sets  of  ballot  labels  for  use  in  the 
voting  machine  shall  be  provided  for  each  polling  place  for  each  election  bv 
the  officer  or  officers  now  charged  by  law  with  the  duty  of  furnishing  such 
election  precincts  with  ballots.  In  such  manner  shall  be  furnished  also  all 
other  nece^ary  material  for  the  use  of  the  voting  machines.  The  same  officer 
or  officers  shall,  before  the  day  of  election  cause  the  proper  ballot  labels  to  be 
put  upon  each  machine  corresponding  with  the  sample  ballot  labels  herein  pro¬ 
vided  for,  and  the  machine  in  every  way  to  be  put  in  order,  set  and  adjusted 
ready  for  use  in  voting  when  delivered  at  the  precinct;  and  for  the  purpose  of 
so  labeling  the  machine,  putting  in  order,  setting  and  adjusting  the  same,  thev 
may  employ  one  or  more  competent  persons  and  cause  him  or  them  to  be  paid 
in  the  same  manner  as  other  election  officers  are  paid.  And  the  same  officer 
or  officers  shall  cause  the  machine  so  labeled  in  order,  set  and  adjusted,  to  be 
delivered  at  the  voting  precinct,  together  with  all  necessary  furniture  and  ap¬ 
pliances  that  go  with  the  same,  in  the  room  where  the  election  is  to  be  held  in 
the  precinct,  not  later  than  6  o’clock  p.  m.  of  the  day  preceding  the  election. 
After  the  delivery  of  the  machine  and  on  the  same  day  the  judges  and  clerks 
of  election  of  the  precinct  may  meet  at  said  room,  open  the  package  containing 
the  sample  ballots,  and  if  necessary  the  ballot  labels,  and  see  that  the  machine 
is  correctly  labeled,  set  and  adjusted  ready  for  use  in  voting;  and  if  the  same 
is  not  so  labeled,  set  and  adjusted  and  in  order,  they  shall  cause  it  to  be  done. 
On  the  morning  of  the  election  the  election  officers  shall  meet  in  the  said  room 
at  least  one  hour  before  the  time  for  opening  the  polls.  They  shall  see  that 
the  sample  ballot  labels  and  instruction  cards  are  posted  properly,  and  every¬ 
thing  put  in  readiness  for  the  voting  at  the  hour  of  opening  the  polls.  The 
officers  shall  compare  ballot  labels  on  the  machine  with  the  sample  ballots  see 
that  they  are  correct,  examine  and  see  that  all  the  counters  in  the  machine*  are 
set  at  naught  or  zero  (U)and  that  the  machine  is  otherwise  in  perfect  order  and 
they  shall  not  thereafter  permit  the  counters  to  be  operated  or  moved  except 
by  electors  in  voting,  and  they  shall  also  see  that  all  necessary  arrangements 
and  adjustments  are  made  for  voting  irregular  ballots  on  the  machine. 
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443.  Irregular  ballots.]  §  14.  Ballots  voted  for  any  person  whose 
name  does  not  appear  on  the  ballot  label  on  the  machine  as 'a  candidate  for 
office  are  herein  referred  to  as  irregular  ballots. 

In  voting  for  presidential  electors  a  voter  may  vote  an  irregular  ticket  made 
up  of  the  names  of  persons  in  nomination  by  different  parties  or  partiallv  of 
the  names  of  persons  so  in  nomination  and  partially  of  persons  not  in  nominu 
tion  by  any  party.  Such  irregular  ballot  shall  be  deposited,  written  or  affixed 
in  or  upon  the  receptacle  or  device  provided  on  the  machine  for  that  pur- 

pOS6.  i 

orvvvt'l  TTn  CLfK  OF  P0L!iS  MATNE  L0,CKED  ANI>  COUNTING  COMPARTMENT 

n  '  ^  l5'  ,As  S00j  a,s  tlle  Polls  are  closed,  the  voting  machine  shall  be 

locked  against  voting  and  the  counting  compartment  opened  in  the  presence  of 

al  the  judges  and  clerks  of  election  and  all  other  persons  who  may  be  law' 

“  ^WAha'nKthe  r,°r;  glT?  ful1  TieW  °f  the  nurabers  announcing  the  votes 
cast  for  each  candidate  and  tor  and  against  the  various  constitutional  amend- 
ments,  questions  or  other  propositions. 

445.  Ascertaining  number  of  votes — written  statements  to  be  signed 

BY  ELECTION  OFFICERS— IRREGULAR  BALLOTS— MACHINE  TO  BE  LOOKED  FOR  THIRTY 
days.]  §  lb.  I  he  election  officers  shall  then  ascertain  the  number  of  votes 
which  the  candidates  have  received  both  on  the  machine  and  by  the  voting  of 
irregular  ballots,  if  any,  and  one  of  the  judges  shall  publicly  announce  ?n  a 
distinct  voice  the  total  vote  for  each  candidate  thus  ascertained  in  the  order  of 
the  offices^  as  their  titles  are  arranged  on  the  ballot  label.  He  shall  then 
announce  in  the  same  manner  the  vote  on  each  constitutional  amendment 
proposition  or  other  question.  Before  leaving  the  room  and  before  closing  and 
locking  the  counting  compartment,  the  election  officers  shall  make  and’sio-n 
written  statements  or  returns  of  such  election,  as  now  required  by  law  When 
irregular  ballots  have  been  voted  they  shall  be  returned,  preserved  and  finally 
destroyed  as  is  now  provided  by  law  in  the  case  of  other  election  ballots  The 
written  statements  or  returns  so  made,  after  having  been  properly  sio-ned  shall 
be  distinctly  and  clearly  read  in  the  hearing  of  all  persons  present,  and  ample 
opportunity  shall  be  given  to  compare  the  results  so  certified  with  the  counter 
dials  ot  the  machine.  After  such  comparison  and  correction,  if  any  is  made 
the  election  officers  shall  then  close  the  counting  compartment  and  lock  the 
same.  Thereafter  the  machine  shall  remain  locked  for  a  period  of  at  least 
thirty  days^  unless  otherwise  ordered  by  a  court  of  competent  jurisdiction. 

446.  Keys  to  be  returned  with  written  statement.]  §"17.  When  the 
machine  is  locked  at  the  close  of  an  election  in  the  manner  required  by  this 
act,  the  judges  shall  place  all  keys  of  the  machine  on  a  sinode  piece  of  flexible 
wire,  unite  the  ends  of  such  wire  in  a  firm  knot,  label  the  same  with  the  make 
and  number  of  the  machine  and  the  precinct  at  which  it  was  used  at  such  elec¬ 
tion,  and  return  such  keys  along  with  the  written  statements  or  returns  of  such 
election. 

447.  Where  machine  supplied  with  recording  device.]  §  18.  A  votino- 

Possesses  &11  the  qualities  required  by  this  act  may  be  supplied 
in  addition  with  any  recording  device  on  which  all  the  votes  registered  on  the 
mechanical  counters  will  be  separately  recorded.  When  a  machine  is  supplied 
with  such  device  the  same  shall  not  be  taken  out  or  examined  by  the  election 
officers  who  make  the  return  [returns]  from  the  precinct,  but  such  machine 
shall  be  locked  with  such  devise  therein  and  so  remain  for  a  period  of  at  least 
thirty  days  unless  within  that  time  the  machine  shall  be  ordered  opened  by 
some  court  of  competent  jurisdiction.  At  the  end  of  thirty  days  such  device 
may  be  taken  out  unless  otherwise  ordered  by  a  court  of  competent  jurisdic- 

44 S.  Penalty  for  person  tampering  with  machine.]  §  19.  Any  person 
not  an  election  officer  or  other  public  officer  who  shall  tamper  or  attempt  to 
tamper  with  such  voting  machine  or  voting  machines,  or  in  any  way  intention- 
72 
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ally  impair  or  attempt  to  impair  its  use,  and  any  such  person  who  shall  be 
guilty  of  or  shall  attempt  any  dishonest  practice  upon  any  such  machine,  or 
with  or  by  its  use,  shall  be  deemed  guilty  of  a  felony  and  shall  be  punishable 
by  a  fine  of  from  $100  to  $1,000,  or  by  imprisonment  fora  term  of  from  one  to 
five  years,  or  by  both  fine  and  imprisonment. 

449.  Penalty  for  official  tampering,  etc.,  with  machine.]  §  20.  Any 
clerk  or  judge  of  an  election  or  any  other  public  officer  authorized  to  take  part 
in  the  holding  of  an  election  or  in  preparing  for  an  election,  who,  with  intent 
to  cause  or  permit  any  voting  machine  to  fail  to  register  correctly  all  votes 
cast  thereon;  who  tampers  with  or  disarranges  such  machine  in  any  way,  or 
any  part  or  appliance  thereof,  or  who  causes  or  consents  to  said  machine  being 
used  for  voting  at  any  election  with  knowledge  of  the  fact  that  the  same  is 
not  in  order,  or  not  perfectly  set  and  adjusted  so  that  it  will  correctly  register 
all  votes  cast  thereon;  or  who,  with  the  purpose  of  defrauding  or  deceiving 
any  voter  or  of  causing  it  to  be  doubtful  for  what  ticket  or  candidate  or  candi¬ 
dates  or  proposition  any  vote  is  cast,  or  of  causing  it  to  appear  on  said  machine 
that  votes  cast  for  one  ticket,  candidate  or  proposition,  were  cast  for  another 
ticket,  candidate  or  proposition,  removes,  changes  or  mutilates  any  ballot  label 
on  said  machine  or  any  part  thereof,  or  does  any  other  thing  intended  to 
interfere  with  the  validity  of  the  election,  shall  be  deemed  guilty  of  a  felony 
and  upon  conviction  shall  be  imprisoned  in  the  State  prison  not  less  than  one 
yearnor  more  than  ten  years,  to  which  may  be  added  a  fine  not  exceeding  $1,000. 

4a0.  Penalty  for  neglect  of  duty  by  public  officer  or  election  offi¬ 
cer.]  §  21.  Any  public  officer  or  any  election  officer  upon  whom  any  duty 
is  imposed  by  this  act  and  who  shall  wilfully  omit  or  neglect  to  perform  such 
duty,  or  who  shall  do  any  act  prohibited  herein  for  which  punishment  is  not 
otherwise  provided  herein,  shall,  upon  conviction,  be  imprisoned  in  the  State 
prison  for  not  less  than  one  year  nor  more  than  ten  years  or  be  fined  in  any 
sum  not  exceeding  $1,000  or  may  be  punished  by  both  such  imprisonment  and 
fine. 

451.  Provisions  of  election  law  not  inconsistent  with  act  apply.]  §  22. 
All  the  provisions  of  the  election  law  not  inconsistent  with  this  act  shall  apply 
to  all  the  elections  in  the  precincts  where  such  voting  machines  are  used.  Any 
provisions  of  law  which  conflict  with  the  use  of  such  machine  or  machines  as 
herein  set  forth,  shall  not  apply  to  the  precinct  or  precincts  in  which  an  elec¬ 
tion  is  conducted  by  the  use  of  such  machine  or  machines. 


PRIMARY  ELECTIONS.  • 

AN  ACT  to  provide  for  the  holding  and  regulation  of  primary  elections.  [Approved  May  18. 1905.  In  force 

July  1,  1905.  L.  1905,  p.  211;  Legal  News  Ed.,  p.  175.] 

452-571.  Omitted.  Unconstitutional  and  void.  See  People  v.  Bd.  of  Election 
Commrs.,  221  Ill.  9. 


AN  ACT  to  provide  for  the  holding  and  the  regulation  of  primary  elections  of  delegates  to  nominating 
conventions,  for  the  holding  of  such  conventions,  filling  vacancies  and  fixing  penalties  for  the 
violation  of  the  provisions  thereof.  Approved  May  23,  1906.  In  force  July  1,  1906.  L.  1906, 

P«-  O. 

452-515.  Omitted.  Unconstitutional  and  void.  See  Rouse  v.  Thompson,  228 
Ill.  522.  r 


lesalizing  and  ratifying  the  payment  by  county  treasurers  for  services  rendered  by  all 

i*dgieon§n?  clerli!  thL  Pri^ary  election  held  to  August,  1906,  approved  and  in  force  January 
25,  1908,  is  omitted  as  it  is  temporary.  J 
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[Approved  February 


AN  ACT  to  provide  for  the  holding  of  Primary  Elections  by  political  parties 
K  .  21,  1908.  In  force  July  1,  1908.] 

452  532.  Omitted.  Unconstitutional  and  void.  See  People  v.  Strassheim 
240  Ill.  279. .  Repealed.  Ch.  46,  §  530.  L.  1910,  p.  77.  ’ 

AN  Je^?liziinffi  an1,  r.atJfyInS  khe  payment  by  county  treasurers  and  city  treasurers  for  sorv- 
1908  iSdfiri  ijU1onS«  and  clerki  ln  ,th,e  P/imary  election  held  under  act  of  February  21 

porary  f  JuIy  1J08,  approved  and  in  force  March  4,  1910,  is  omitted  as  it  is  tem- 

AN  ACT  to  provide  for  the  holding  of  primary  elections  by  political  parties.  [Approved  March  9 

1910.  In  force  July  1.  1910.  L.  1910,  p.  46.]  ’ 


452.  What  candidates  nominated  committeemen — exceptions — proviso.] 
§  1*  The  nomination  of  all  candidates  for  all  elective  State,  congressional,  county, 
city  and  village  (including  officers  of  the  municipal  court  of  Chicago),  town  and 
judicial  officers,  members  of  the  State  Board  of  Equalization,  clerks  of  the  appellate 
courts,  trustees  of  sanitary  districts,  township  officers  in  townships  co-extensive  with 
cities,  incorporated  towns  or  villages,  and  for  the  election  of  precinct,  ward  and 
State  central  committeemen,  and  delegates  and  alternate  delegates  to  National 
nominating  conventions,  by  all  political  parties,  as  defined  by  section  2  of  this  Act, 
shall  be  made  in  the  manner  provided  in  this  act,  and  not  otherwise :  Provided ,  this 
act  shall  not  apply  to  the  nomination  of  candidates  for  electors  of  President  and 
Vice  President  of  the  United  States,  and  trustees  of  the  University  of  Illinois:  And , 
provided,  further,  that  this  act  shall  not  apply  to  school  elections  and  township 
elections  other  than  in  townships  co-extensive  with  cities,  incorporated  towns  or 
villages.  The  words  “township  officers”  or  “township  offices”  shall  be  construed 
when  used  in  this  act  to  include  supervisors,  and  assistant  supervisors.  [As  amended 
by  act  approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  310. 

453.  Political  party  defined.]  §  2.  A  political  party  which  at  the  gen¬ 
eral  election  for  State  and  county  officers  then  next  preceding  a  primary  polled 
more  than  2  per  cent  of  the  entire  vote  cast  in  the  State,  is  hereby  declared  to  be 
a  political  party  within  the  State,  and  shall  nominate  all  candidates  provided  for 
in  this  Act  under  the  provisions  hereof. 

A  political  party  which  at  the  general  election  for  State  and  county  officers 
then  next  preceding  a  primary  cast  more  than  2  per  cent  of  the  entire  vote  cast 
within  any  Congressional  district,  is  hereby  declared  to  be  a  political  party  within 
the  meaning  of  this  Act,  within  such  Congressional  district,  and  shall  nominate 
its  candidates  for  Representative  in  Congress  and  for  member  of  the  State  Board 
of  Equalization  within  said  district  under  the  provisions  hereof. 

A  political  party  which  at  the  general  election  for  State  and  county  officers  then 
next  preceding  a  primary  cast  more  than  2  per  cent  of  the  entire  vote  cast  in  any 
county,  is  hereby  declared  to  be  a  political  party  within  the  meaning  of  this  Act 
within  said  county,  and  shall  nominate  all  county  officers  in  said  countv  under  the 
provisions  hereof.  J 

A  political  party  which  at  the  general  election  for  city  and  village  officers  then 
next  preceding  a  primary  cast  more  than  2  per  cent  of  the  entire  vote  cast  in  any 
city  or  village,  is  hereby  declared  to  be  a  political  party  within  the  meaning  of 
this  Act  within  said  city  or  village,  and  shall  nominate  all  city  or  village  officers 
in  said  city  or  village  under  the  provisions  hereof. 

A  political  party  which  at  the  general  election  for  town  officers  then  next 
precedmg  a  primary  cast  more  than  2  per  cent  of  the  entire  vote  cast  in  said 
town,  is  hereby  declared  to  be  a  political  party  within  the  meaning  of  this  Act 
within  said  town,  and  shall  nominate  all  town  officers  in  said  town  under  the 
provisions  hereof. 

A  political  party  which  at  the  general  election  in  any  other  municipality  or 
political  subdivision,  except  townships  and  school  districts,  for  municipal  or  other 
officers  therein,  then  next  preceding  a  primary,  cast  more  than  2  per  cent  of  the 
entire  vote  cast  in  such  municipality  or  political  subdivision,  is  hereby  declared 
to  be  a  political  party  within  the  meaning  of  this  Act  within  said  municipality 
or  political  subdivision,  and  shall  nominate  all  municipal  or  other  officers  therein 
under  the  provisions  hereof. 
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454.  Party  vote — how  determined.]  §  3.  In  determining  the  total  vote 
of  a  political  party,  whenever  required  by  this  Act,  the  test  shall  be  the  total  vote 
cast  by  such  political  party  for  its  candidate  who  received  the  greatest  number  of 
votes. 

455.  Words  and  phrases — how  construed.]  §  4.  The  following  words 
and  phrases  in  this  act  shall,  unless  the  same  be  inconsistent  with  the  context,  be 
construed  as  follows : 

1.  The  word  “primary,”  the  primary  election  provided  for  in  this  act. 

2.  The  word  “election,”  a  general  election,  as  distinguished  from  a  special 
election  or  a  primary  election. 

3.  The  word  “precinct,”  a  voting  district  heretofore  or  hereafter  established  by 
law  within  which  all  qualified  electors  vote  at  one  polling  place. 

4.  The  words  “State  office,”  or  “State  officer,”  an  office  to  be  filled,  or  an  officer 
to  be  voted  for,  by  qualified  electors  of  the  entire  State,  including  United  States 
Senator  and  Congressman  at  large,  and  delegates  and  alternate  delegates  at  large 
to  national  nominating  conventions. 

5.  The  words  “congressional  office”  or  “congressional  officer,”  Representatives 
in  Congress  and  members  of  the  State  Board  of  Equalization,  delegates  or  alternate 
delegates  to  National  nominating  conventions,  when  such  delegates  or  alternate 
delegates  are  chosen  by  congressional  districts. 

6.  The  words  “judicial  office”  or  “judicial  officer,”  judges  of  the  Supreme  and 
circuit  courts  and  judges  of  the  superior  court  of  Cook  county. 

7.  The  words  “county  office”  or  “county  officer,”  an  office  to  be  filled  or  an 
officer  to  be  voted  for,  by  the  qualified  electors  of  the  entire  county ;  members  of  the 
board  of  assessors  and  county  commissioners  of  Cook  county. 

8.  The  words  “city  office”  and  “village  office,”  or  “city  officer”  and  “village 
officer,”  an  office  to  be  filled  or  an  officer  to  be  voted  for  by  the  qualified  electors 
of  the  entire  city  or  village,  as  the  case  may  be,  including  aldermen. 

9.  The  words  “town  office”  or  “town  officer,”  an  office  to  be  filled  or  an  officer 
to  be  voted  for  by  the  qualified  electors  of  an  entire  town. 

10.  The  word  “town,”  as  used  in  this  act,  shall  be  construed  to  mean  an  incor¬ 
porated  town.  [As  amended  by  act  approved  June  30,  1913.  In  force  July  1,  1913. 
E.  1913,  p.  310. 

456.  Polling  places.]  §  5.  The  primary  herein  provided  for  shall  be  held 
at  the  regular  polling  places  now  established,  or  which  may  hereafter  be  established, 
for  the  purposes  of  a  general  election. 

457.  Dates  oe  primaries — hours.]  §  6.  A  primary  shall  be  held  on  the 
second  Tuesday  in  April  in  every  year  in  which  a  President  of  the  United  States  is 
to  be  elected,  for  the  purpose  of  electing  delegates  and  alternate  delegates  to 
National  nominating  conventions  and  for  the  purpose  of  securing  an  expression 
of  the  sentiment  and  will  of  the  party  voters  with  respect  to  candidates  for  nomi¬ 
nation  for  the  office  of  President  of  the  United  States.  A  primary  shall  be  held  on 
the  first  Wednesday  after  the  second  Tuesday  in  September  in  every  year  in  which 
officers  are  to  be  voted  for  on  the  first  Tuesday  after  the  first  Monday  in  November 
of  such  vear  for  the  nomination  of  candidates  for  such  offices  as  are  to  be  voted 

i 

for  at  such  November  election.  Whenever  in  this  qct  the  term  “April  primary”  or 
equivalent  words  shall  appear,  such  term  or  such  #ords  shall  be  construed  to  refer 
to  and  include  the  primary  to  be  held  on  the  first  Wednesday  after  the  second 
Tuesday  in  September  as  well  as  to  the  primary  to  be  held  on  the  second  Tuesday 
in  April. 

A  primary  shall  be  held  on  the  last  Tuesday  in  Eebruary  in  each  year  for  the 
nomination  of  such  officers  as  are  to  be  voted  for  on  the  first  Tuesday  in  April  of 
such  year. 

A  primary  shall  be  held  on  the  second  Tuesday  in  March  in  each  year  for  the 
nomination  of  such  officers  as  are  to  be  voted  for  on  the  third  Tuesday  in  April  of 
such  year. 

A  primary  for  the  nomination  for  all  other  officers,  nominations  for  which  are 
required  to  be  made  under  the  provisions  of  this  act,  shall  be  held  three  weeks 
preceding  the  date  of  the  general  election  for  such  offices  respectively. 
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The  polls  shall  be  open  from  6  :00  o’clock  a.  m.  to  5 :00  o’clock  p.  m.  [As  amended 
by  act  approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  310. 

458.  Voters  leave  of  absence.]  §  7.  Any  person  entitled  to  vote  at  such 
primary  shall  on  the  day  of  such  primary,  be  entitled  to  absent  himself  from  any 
service  or  employment  in  which  he  is  then  engaged  or  employed  for  a  period  of 
two  hours  between  the  time  of  opening  and  closing  the  polls,  and  such  primary 
elector  shall  not,  because  of  so  absenting  himself,  be  liable  to  any  penalty  nor  shall 
any  deduction  be  made  on  account  of  such  absence  from  his  usual  salary  or  wages : 
Provided ,  however,  that  applications  for  such  leave  of  absence  shall  be  made  prior 

to  the  day  of  primary.  The  employer  may  specify,  the  hours  during  which  said 
employe  may  absent  himself. 

459.  Committees— central  or  managing.]  §  8.  The  following  committees 
shall  constitute  the  central  or  managing  committees  of  each  political  party,  viz :  A 
btate  central  committee,  a  congressional  committee  for  each  congressional  district, 
a  county  central  committee  for  each  county,-  a  city  central  committee  for  each  city 
or  village,  a  precinct  committee  for  each  precinct,  except  precincts  within  the  limits 

dtieS  °r  villaSes  having  a  population  of  two  hundred  thousand 
(200,000)  or  over;  and  a  ward  committee  for  each  ward  in  such  cities  or  villages 
having  a  population  of  two  hundred  thousand  or  over:  Provided ,  however,  that 
nothing  contained  herein  shall  prevent  a  political  party  from  electing  or  appointing 
in  accordance  with  its  practice  other  committees.  [As  amended  by  act  approved 
June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  310.  H 

460.  Committees — composition — organization — powers,  etc. _ 1.  state 

CENTRAL  COMMITTEE. - 2.  PRECINCT  COMMITTEEMAN. — 3.  COUNTY  CENTRAL  COMMIT¬ 
TEE - 4.  CONGRESSIONAL  COMMITTEE,  PROVISO — 5.  CITY  CENTRAL  COMMITTEE. _ 6. 

POWERS  AND  DUTIES— 7.  EXISTING  PARTY  COMMITTEES  RECOGNIZED.]  §  9.  (1)  The 

State  central  committee  shall  be  composed  of  one  member  from  each  congressional 
district  in  the  State  and  shall  be  elected  as  follows  : 

At  the  September  primary  held  in  the  year  A.  D.  1910,  and  at  the  April  primary 
held  every  two  years  thereafter,  each  primary  elector  may  vote  for  one  candidate 
of  his  party  for  member  of  the  State  central  committee  for  the  conoressional 

res^es-  The  State  central  committee  of  each  political  party 
shall  be  composed  of  members  elected  from  the  several  congressional  districts  of  the 
State,  as  herein  provided,  and  of  no  other  person  or  persons  whomsoever.  The  mem¬ 
bers  of  the  State  central  committee  shall,  within  thirty  days  after  their  election 
meet  in  the  city  of  Springfield  and  organize  by  electing  from  among  their  own 
number  a  chaiiman,  and  may  at  such  time  elect  such  officers  from  among  their  own 
number  or  otherwise,  as  they  may  deem  necessary  or  expedient.  The  outgoing 
chairman  of  the  State  central  committee  of  the  party  shall,  ten  days  before 
the  meeting,  notify  each  member  of  the  State  central  committee  elected  at  the  pri¬ 
mary  of  the  time  and  place  of  such  meeting.  ^ 

(2)  At  the  September  primary  held  in  September,  A.  D.  1910,  and  at  the  April 
primary  held  every  two  years  thereafter,  each  primary  elector  may  write  or  attach 
in  the  space  left  on  the  primary  ballot  for  that  purpose  the  name  of  one  qualified 
elector  of  his  party  in  the  precinct  for  member  of  his  political  party  precinct  com¬ 
mittee.  The  one  having  the  highest  number  of  votes  shall  be  such  committeeman 
of  such  party  for  such  precinct.  In  case  of  a  tie  the  primary  judges  shall  cast’  lots 
The  official  returns  of  the  primary  judges  shall  show  the  name  and  address  of  the 
committeemen  of  each  political  party  in  the  county:  Provided,  however ,  the  provi¬ 
sions  of  this  sub-section  two  (2)  of  section  nine  (9)  shall  not  apply  to  precincts 
within  the  territorial  limits  of  an  incorporated  city  or  village  having  a^ population  of 
twTo  hundred  thousand  or  over. 

(3)  The  county  central  committee  of  each  political  party  shall  consist  of  the 
members  of  various  precinct  committees  and  ward  committees,  if  any,  of  such  party 
in  the  county.  In  the  organization  and  proceedings  of  the  county  central  committee 
each  precinct  committeeman  shall  have  one  vote  and  one  additional  vote  for  each 
fifty  votes  or  major  fraction  thereof  of  his  party  cast  in  his  precinct  for  Governor 
at  the  last  general  election;  and  each  wrard  committeeman  shall  have  one  vote  for 
each  precinct  in  his  ward  and  one  additional  vote  for  each  fifty  votes  or  major  ' 


Chapter  46. 


1142 


Election's. 


fraction  thereof  of  his  party  cast  in  each  precinct  of  his  ward  for  Governor  at  the 
last  general  election. 

(4)  .  The  congressional  committee  of  each  political  party  shall  be  composed  of 
the  chairman  of  the  county  central  committees  of  the  counties  composing  the  con¬ 
gressional  district,  excepting  that  in  congressional  districts  wholly  within  the  terri¬ 
torial  limits  of  one  county,  or  wholly  within  the  territorial  limits  of  one  county 
and  partly  within  the  territorial  limits  of  another  county,  then  the  members  of 
the  precinct  committees  of  the  party  residing  within  the  limits  of  the  congressional 
district  shall  compose  the  congressional  committee: 

Provided ,  however ,  that  in  congressional  districts  wholly  within  the  territorial 
limits  of  an  incorporated  city  or  village  having  a  population  of  two  hundred  thou¬ 
sand  or  over,  or  partly  within  the  limits  of  such  city  or  village  and  partly  without 
the  limits  of  such  city  or  village,  then  the  members  of  the  precinct  and  ward 
committees  of  the  party  of  the  precincts  and  wards  within  the  limits  of  the  con¬ 
gressional  district  shall  compose  the  congressional  committee. 

In  the  organization  and  proceedings  of  congressional  committees,  composed  in 
whole  or  in  part  of  precinct  committeemen,  each  precinct  committeeman  shall  have 
one  vote  and  one  additional  vote  for  each  fifty  votes  or  major  fraction  thereof  of 
his  party  cast  in  his  precinct  for  Governor  at  the  last  general  election,  and  in  the 
organization  and  proceedings .  of  congressional  committees,  composed  in  whole  or 
in  part  of  ward  committeemen,  each  ward  committeeman  shall  have  one  vote  for 
each  precinct  in  his  ward,  and  one  additional  vote  for  each  fifty  votes  or  major 
fraction  thereof  of  his  party  as  cast  in  each  precinct  of  his  ward  located  in  such 
congressional  district  for  Governor  at  the  last  general  election. 

(5)  The  city  central  committee  of  each  political  party  shall  be  composed  of  the 
precinct  committeemen  of  such  party  residing  in  such  city,  excepting  that  in 
incorporated  cities  or  villages  having  a  population  of  two  hundred  thousand  or 
over,  then  the  city  central  committee  shall  be  composed  of  the  ward  committeemen 
residing  within  the  territorial  limits  of  such  city  or  village,  which  said  ward  com¬ 
mitteemen  shall  be  elected  at  large  in  their  respective  wards. 

The  word  “ward”  in  this  section  shall  be  construed  to  mean  a  division  for  which 
aldermen  are  elected  in  such  last  mentioned  cities  or  villages. 

(6)  Each  committee  and  its  officers  shall  have  the  powers  usually  exercised  by 
such  committees  and  by  the  officers  thereof,  not  inconsistent  with  the  provisions 
of  this  act.  The  several  committees  herein  provided  for  shall  not  have  power  to  dele¬ 
gate  any  of  their  powers  or  functions  to  any  other  person,  officer  or  committee,  but 
this  shall  not  be  construed  to  prevent  a  committee  from  appointing  from  its  own 
membership  proper  and  necessary  sub-committees,  and  particularly  defining,  by 
resolution,  the  duties  of  such  sub-committees. 

(7)  The  various  political  party  committees  now  in  existence  are  hereby  recog¬ 
nized  and  shall  exercise  the  powers  and  perform  the  duties  herein  prescribed  until 
committeemen  are  chosen,  in  accordance  with  the  provisions  of  this  act.  [As 
amended  by  act  approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  310. 

461.  Convention  dates — organization — delegates — call  etc.,  (a)  county 
conventions;  (b)  congressional  conventions;  (c)  state  conventions;  (d) 

FUNCTIONS  OF  CONVENTIONS;  (e)  CALLS  FOR  CONVENTIONS - FILING - FORMS.]  §  10. 

(a)  On  the  first  Monday  next  succeeding  the  April  primary,  the  county  central  com¬ 
mittee  of  each  political  party  shall  meet  at  the  county  seat  of  the  proper  county  and 
proceed  to  organize  by  electing  from  its  own  number  a  chairman,  and  either  from 
its  own  number,  or  otherwise,  such  other  officers  as  said  committee  may  deem 
necessary  or  expedient.  Such  meeting  of  the  county  central  committee  shall  be 
known  as  the  county  convention.  The  county  convention  of  each  political  party 
shall  chose  delegates  to  the  congressional  and  State  conventions  of  its  party : 
Provided ,  only  precinct  and  ward  committeemen  of  the  respective  precincts  and 
wards  within  the  limits  of  a  congressional  district  shall  participate  in  the  selection 
of  delegates  to  a  congressional  convention:  And,  provided,  further,  that  in  the 
county  convention  that  each  of  such  precinct  committeemen  in  the  county  con¬ 
vention  shall  have  one  vote  and  one  additional  vote  for  each  fifty  votes  or  major 
fraction  thereof  of  his  party  cast  in  his  precinct  for  Governor  at  the  last  general 
election,  and  that  each  of  such  ward  committeemen  shall  have  one  vote  for  each 
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precinct  in  his  ward  and  one  additional  vote  for  each  fifty  votes  or  major  fraction 

thereof  of  his  party  cast  in  each  precinct  of  his  ward  for  Governor  at  the  last  general 
election. 

(b)  All  congressional  convention's  shall  be  held  on  the  first  Wednesday  after 
the  first  Monday  next  succeeding  the  April  primary.  The  congressional  convention 
of  each  political  party  shall  have  power  to  choose  and  select  delegates  and  alternate 
delegates  to  National  nominating  conventions,  and  to  recommend  to  the  State  con¬ 
vention  of  its  party  the  nomination  of  candidate  or  candidates  from  such  con¬ 
gressional  district  for  elector  or  electors  of  President  and  Vice  President  of  the 
United  States. 

(c)  All  State  conventions  shall  be  held  on  the  first  Friday  after  the  first  Mon¬ 
day  next  succeeding  the  April  primary.  The  State  convention  of  each  political 
party  shall  have  power  to  make  nominations  of  candidates  for  the  electors  of  Presi¬ 
dent  and.  Vice  President  of  the  United  States  and  for  trustees  of  the  University 
of  Illinois,  and  to  adopt  any  party  platform. 

(d)  Each  convention  may  perform  all  other  functions  inherent  to  such  political 
organization  and  not  inconsistent  with  this  act. 

(e)  At  least  thirty-three  (33)  days  before  the  April  primary  the  State  and 
congressional  committee*,  respectively  of  each  political  party  shall  file  in  the  office 
of  the  county  clerk  in  each  county  of  the  State,  or  in  each  county  of  the  con¬ 
gressional  district,  a  call  for  the  State  and  congressional  conventions.  Said  call 
shall  state,  among  other  things,  the  time  and  place  (designating  the  building  or 
hall)  for  holding  the  State  and  congressional  conventions,  respectively,  the  total 
number  of  delegates  which  shall  compose  each  of  said  conventions,  and  the  call 
for  State  conventions  shall  state,  among  other  things,  the  number  of  delegates  to 
which  each  county  is  entitled  in  the  State  convention;  and  the  call  for  the  con¬ 
gressional  convention  shall  state,  among  other  things,  the  number  of  delegates  to 
which  each,  county  or  political  subdivision  of  any  county,  as  the  case  may  be,  is 
entitled  to  in  the  congressional  convention.  Such  call  shall  be  signed  by  the  chair¬ 
man  and  attested  by  the  secretary  of  the  respective  committees.  [As  amended  by 
act  approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  310. 

462.  Alderman  under  minority  representation;]  §  11.  In  cities  which 
have  adopted  minority  representation  in  the  city  council,  the  city  central  committee 
shall,  at  least  thirty  (30)  days  prior  to  the  date  of  the  primary,  by  resolution,  fix 
and  determine  the  number  of  candidates  for  alderman  in  each  of  the  wards  of 
their  city  to  be  nominated  by  their  party  at  the  primary  for  the  nomination  of 
candidates  for  city  offices. 

A  copy  of  said  resolutions,  duly  certified  by  the  chairman  and  attested  by  the 
secretary,  shall,  within  two  days  thereafter,  be  filed  in  the  office  of  the  city  clerk. 

In  all  primaries  for  the  nomination  of  candidates  for  alderman  under  minority 
representation,  each  qualified  (minority)  elector  may  cast  as  many  votes  for  one 
candidate  as  there  are  candidates  to  be  nominated,  or  may  distribute  the  same,  or 
equal  parts  thereof,  among  the  candidates  for  nomination  as  he  shall  see  fit,  and 
the  candidate  for  nomination  highest  in  votes  shall  be  declared  nominated. 

463.  Notice  of  primary-duty  op  clerks.]  §  12.  At  least  twenty  (20) 
days  before  each  primary  the  county  clerk  of  each  county,  or  the  city,  village  or 
town  or  other  clerk,  whose  duty  it  is  to  give  notice  of  general  elections  under 
the  general  election  laws  of  this  State,  for  the  election  of  officers  whose  nomina¬ 
tion  is  required  to  be  made  under  the  provisions  of  this  Act,  shall  prepare  in  the 
manner  provided  in  the  general  election  laws  of  this  State,  a  notice  of  such  primary, 
which  notice  shall  state  the  time  and  place  of  holding  the  primary,  the  hours  dur¬ 
ing  which  the  polls  will  be  open,  the  offices  for  which  candidates  will  be  nominated 
at  such  primary  and  the  political  parties  entitled  to  participate  therein.  Such 
notices  shall  be  posted  at  least  fifteen  (15)  days  prior  to  the  primary  by  the  same 
authorities  and  in  the  same  manner  as  notices  of  election  under  the  general  elec¬ 
tion  laws  are  required  to  be  posted. 

464.  Judges  op  primaries.]  §  13.  The  judges  of  general  elections  for 
State  and  county  officers,  for  city  and  village  officers  and  for  town  and  other 
municipal  officers,  are  hereby  constituted  respectively  the  judges  of  primary  elec¬ 
tions  in  their  respective  precincts,  under  the  provisions  of  this  Act. 
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465.  Judges  hold  oyer.]  §  14.  It  is  hereby  made  the  duty  of  the  re- 
respective  judges  of  general  elections  to  act  as  judges  of  primary  elections  in  their 
respective  precincts  until  their  successors,  as  judges  of  general  elections,  are  duly 
appointed  and  qualified. 

466.  Judges  absent,  etc. — vacancies.]  §  15.  If,  at  the  time  for  opening 
of  a  primary,  one  of  the  primary  judges  be  absent,  or  refuse  to  act,  the  judges 
present  shall  appoint  some  qualified  primary  elector  of  the  precinct  to  act  in  his 
place.  If  two  of  the  primary  judges  be  absent  or  refuse  to  act,  the  judges  present 
shall  fill  the  vacancies  in  the  same  manner,  as  above  provided.  If  all  three  of 
the  primary  judges  be  absent,  or  refuse  to  act,  the  primary  electors  present,  who 
reside,  in  the  precinct,  shall  select  three  of  their  number  to  act  as  primary  judges. 
The  judges  so  selected  and  appointed  shall  take  the  same  oath,  have  the  same 
powers,  and.  perform  the  same  duties  and  be  subject  to  the  same  penalties  as  reg¬ 
ularly  constituted  election  judges. 

467.  Clerks  of  primary.]  §  16.  The  primary  judges  in  each  precinct, 
except  in  cities  having  a  board  of  election  commissioners,  shall  select  three  qualified 
primary  electors  of  said  precinct  to  act  as  primary  clerks,  who  shall  continue  to 
serve  during  the  pleasure  of  said  primary  judges ;  but  no  more  than  two  persons 
of  the  same  political  party  shall  be  chosen  primary  clerks  in  the  same  precinct. 

In  cities  having  a  board  of  election  commissioners,  the  regularly  appointed 
clerks  of  election  shall  act  as  clerks  of  the  primary  in  their  respective  precincts. 

468.  Oath  of  judges  and  clerks — form — liability.]  §  17.  Previous  to 
any  vote  being  taken,  the  primary  judges  and  clerks  shall  severally  subscribe  and 
take  an  oath  or  affirmation  in  the  following  form,  to-wit: 

“I  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  I  will  support  the 
Constitution  of  the  United  States  and  the  Constitution  of  the  State  of  Illinois, 
and  will  faithfully  and  honestly  discharge  the  duties  of  primary  judge  (or  clerk, 
as  the  case  may  be),  according  to  the  best  of  my  ability,  and  that  I  have  resided  in 
this  State  for  one  year,  in  this  county  for  ninety  days,  and  in  this  precinct  thirty 
days  next  preceding  this  primary,  and  am  entitled  to  vote  at  this  primary.” 

All  persons  subscribing  the  oath  as  aforesaid,  and  all  persons  actually  serving  as 
primary  judges  and  clerks,  whether  sworn  or  not,  shall  be  deemed  to  be  and  are 
hereby  declared  to  be  officers  of  the  county  court  of  their  respective  counties ;  and 
such  persons  shall  be  liable  to  punishment  by  such  court  in  a  proceeding  for  con¬ 
tempt  for  any  misbehavior  as  such  primary  judges  or  clerks,  to  be  tried  in  open 
court,  on  oral  testimony,  in  a  summary  manner,  without  written  pleadings,  but 
such  trial,  or  punishment  for  contempt  of  court,  shall  not  be  any  bar  to  any  crim¬ 
inal  proceedings  against  such  primary  judges  or  clerks  for  any  violation  of  this 
Act. 

469.  Oath — administration.]  §  18.  In  case  there  shall  be  no  justice  of 
the  peace  or  notary  public  present  at  the  opening  of  a  primary,  or  in  case  such 
justice  of  the  peace  or  notary  public  shall  be  appointed  one  of  the  primary  judges 
or  clerks,  it  shall  be  lawful  for  the  primary  judges  to  administer  the  oath  or  affirma¬ 
tion  to  each  other,  and  to  the  primary  clerks. 

470.  Judges  and  clerks — powers  and  duties.]  §  19.  The  primary  judges 
and  clerks,  except  as  otherwise  provided  in  this  Act,  shall  perform  the  same  duties, 
have  the  same  powers,  and  be  subject  to  the  same  penalties  as  judges  and  clerks 
of  general  elections,  under  the  election  laws  of  this  State. 

471.  Judges  and  clerks — pay.]  §  20.  Primary  judges  and  clerks  shall 
receive  the  same  pay,  and  shall  be  paid  by  the  same  authorities  and  in  the  same 
manner  as  judges  and  clerks  under  the  election  laws  of  this  State. 

472.  Challenges.]  §  21.  The  candidate  or  candidates  of  each  party  may  ap¬ 
point,  in  writing  over  his  or  their  signature,  two  party  agents  or  representatives 
who  shall  act  as  challengers  or  watchers  for  such  respective  candidate  or  candidates 
in  each  precinct.  Such  challengers  or  watchers  shall  be  protected  in  the  discharge 
of  their  duties  by  the  primary  judges  and  peace  officers  and  shall  be  permitted  to 
remain  within  the  polling  place  in  such  position  as  will  enable  them  to  see  each  per¬ 
son  as  he  offers  his  vote,  and  said  challengers  or  watchers  may  remain  within  the 
polling  place  throughout  the  canvass  of  the  vote  in  such  position  as  will  enable 
them  to  see  the  said  canvass  and  until  the  returns  are  signed.  All  challengers  ox 
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PRIMARY  POLL  BOOKS. 
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John  Jones  . . , 
Richard  Smith 
John  Doe  . . . , 
Richard  Doe  . . 
Charles  Lee  . . 


Ill . I 
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This  is  to  certify  that  the  above  and  foregoing  is  a  correct  list  of  primary  voters  at  a  primary 

held  on  the . day  of . .  A.  D...... in 

the  .  precinct,  in . . county,  and  State  of  Illinois.  That  at 

said  primary  the  undersigned  judges  and  clerks  served  as  required  by  law  and  are  entitled  to  pay 
therefor. 

Dated  . . .  19 . 


Clerks  of  Primary.  Judges  of  Primary. 

Said  primary  poll  books  shall  otherwise  be  in  form  and  shall  contain  the  same 
certificates  as  nearly  as  may  be  as  the  poll  books  used  in  the  regular  election  and 
shall  be  signed  and  attested  in  the  same  manner,  as  nearly  as  may  be,  as  the  poll 
books  used  for  the  purpose  of  regular  elections. 

478t*>tally  sheets — form.]  §  27.  The  tally  sheets  for  each  political  party 

participating  in  the  primary  election  shall  be  substantially  in  the  following  form : 

“Tally  sheets  for . . . (name  of  political  party)  for  the . 

precinct,  in  the  county  of . .  for  a  primary  held  on  the . 

day  of . ,  A.  D . ” 

The  names  of  candidates  for  nomination  and  for  State  central  committeman,  and 
precinct  or  ward  committeeman,  and  delegate  and  alternate  delegate  to  National 
nominating  conventions,  shall  be  placed  on  the  tally  sheets  of  each  political  party 
by  the  primary  clerks  in  the  order  in  which  they  appear  on  the  ballot.  [As  amended 
by  act  approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  310. 

479.  Petition — form — number  of  signers.]  §  28.  The  name  of  no  candi¬ 
date  for  nomination,  or  State  central  committeeman,  or  ward  committeeman,  or 
candidate  for  delegate  or  alternate  delegate  to  National  nominating  conventions, 
shall  be  printed  upon  the  primary  ballot  unless  a  petition  for  nomination  shall  have 
been  filed  in  his  behalf  as  provided  in  this  act  in  substantially  the  following  form : 

“We,  the  undersigned,  members  of  and  affiliated  with  the . party  and  qualified 

primary  electors  of  said . party,  in  the . of . .  _  in 

the  county  of . and  State  of  Illinois,  do  hereby  petition  that  the  following 

named  person  or  persons  shall  be  a  candidate  or  candidates  of  the . party  for  the  nomi 

nation  for  the  office  or  offices  hereinafter  specified  to  be  voted  for  at  the  primary  election  held 
the . day  of . .  A.  D . 


on 


Name. 

John  Jones . 

Thomas  Smith . 


Governor 

Attorney 


Office. 


General. 


Address. 

Belvidere,  Illinois. 
Oakland,  Illinois. 


Name .  Address . . 

State  of  Illinois,  | 

. County,  j  ss. 

I,  . . . .  do  hereby  certify  that  I  am  upwards  of  the  age  of 

twenty-one  years,  that  I  reside  at  No . street,  in  the . of 

. county  of . and  State  of  Illinois,  and  that  the  signatures  on 

this  sheet  were  signed  in  my  presence,  and  are  genuine,  and  that  to  the  best  of  my  knowledge  and 
belief  the  persons  so  signing  were  at  the  time  of  signing  said  petitions  qualified  voters  of  the 

. party,  and  that  their  respective  residences  are  correctly  stated,  as  above 

set  forth.  N 


Subscribed  and  sworn  to  before  me  this . day  of . .  A.  D 


Such  petition  shall  consist  of  sheets  of  uniform  size,  and  each  sheet  shall  con¬ 
tain  above  the  space  for  signatures  an  appropriate  heading  giving  the  information 
as  to  name  of  candidate  or  candidates,  in  whose  behalf  such  petition  is  signed ; 
the  office,  the  political  party  represented,  place  of  residence,  and  such  other  iniornia,- 
tion  or  wording  as  required  to  make  the  same  valid;  and  the  heading  of  each  sheet 
shall  be  the  same.  Such  petition  shall  be  signed  by  qualified  primary  electors  resid¬ 
ing  in  the  political  division  for  which  the  nomination  is  sought  in  their  own  proper 
persons  only,  and  opposite  the  signature  of  each  signer,  his  residence  address  shall 
be  written  (and  if  a  resident  of  a  city  having  a  population  of  over  10,000  by  the 
then  last  preceding  federal  census,  the  street  number  of  such  residence  shall  be 
given).  At  the  bottom  of  each  sheet  of  such  petition  shall  be  added  a  statement, 
signed  by  an  adult  resident  of  the  political  division  for  which  the  candidate  is 
seeking  a  nomination,  stating  his  residence  address  (and  if  a  resident  of  a  city 
having  a  population  of  over  10,000  by  the  then  last  preceding  federal  census,  also 
stating  the  street  and  number  of  such  residence)  certifying  that  the  signatures  on 
that  sheet  of  said  petition  were  signed  in  his  presence,  and  are  genuine;  and  that 
to  the  best  of  his  knowledge  and  belief  the  persons  so  signing  were  at  the  time  of 
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signing  said  petitions  qualified  voters  of  the  political  party  for  which  a  nomination 
is  sought.  Such  statement  shall  be  sworn  to  before  some  officer  of  the  county  in 
which  the  person  making  such  statement  resides,  authorized  to  administer  the  oaths 
therein.  Such  sheets  before  being  filed,  shall  be  neatly  fastened  together  in  book 
form,  by  placing  the  sheets  in  a  pile  and  fastening  them  together  at  one  edge 
in  a  secure  and  suitable  manner,  and  the  sheets  shall’  then  be  numbered  consecu¬ 
tively.  The  sheets  shall  not  be  fastened  by  pasting  them  together  end  to  end, 
so  as  to  form  a  continuous  strip  or  roll.  Said  petition,  when  filed,  shall  not  be 
withdrawn  or  added  to,  and  no  signatures  shall  be  revoked  except  by  revocation 
filed  in  writing  with  the  clerk  or  other  proper  officer  with  whom  the  petition  is 
required  to  to  be  filed,  and  before  the  filing  of  such  petition.  Whoever,  in  making 
the  sworn  statement  above  prescribed,  shall  knowingly,  wilfully,  and  corruptly 
swear  falsely,  shall  be  deemed  guilty  of  perjury,  and  on  conviction  thereof,  shall 
be  punished  accordingly.  Whoever  forges  the  name  of  a  signer  upon  any  petition 
required  by  this  act,  shall  be  deemed  guilty  of  a  forgery  and  on  conviction  thereof 
shall  be  punished  accordingly. 

Petitions  of  candidates  for  nominations  for  offices  herein  specified,  to  be  filed 
with  the  same  officer,  may  contain  the  names  of  two  or  more  candidates  of  the 
same  political  party  for  the  same  or  different  offices. 

Such  petitions  for  nominations  shall  be  signed: 

(a)  If  for  a  State  office,  by  not  less  than  one  thousand  (1,000)  nor  more  than 
two  thousand  (2,000)  primary  electors  of  his  party; 

(b)  If  for  a  congressional  office,  by  at  least  one-half  of  one  per  cent  of  the 
qualified  primary  electors  of  his  party  in  his  congressional  district,  as  the  case 
may  be ; 

(c)  If  for  a  judicial  office,  by  at  least  one-half  of  one  per  cent  of  the  qualified 
primary  electors  of  his  party  in  the  district  or  division  for  which  the  nomination 
is  made; 

(d)  If  for  a  county  office,  by  at  least  one-half  of  one  per  cent  of  the  qualified 

electors  of  his  party  cast  at  the  last  preceding  general  election  in  his  county :  Pro¬ 
vided. ,  that  if  for  the  nomination  for  county  commissioner  of  Cook  county,  then  by 
at  least  one-half  of  one  per  cent  of  the  qualified  primary  electors  of  his  party  in  his 
county  in  the  district  or  division  in  which  such  person  is  a  candidate  for  nomina¬ 
tion.  - 

(e)  If  for  a  city  or  village  office  to  be  filled  by  the  electors  of  the  entire  city 
or  village,  by  at  least  one-half  of  one  per  cent  of  the  qualified  primary  electors  of 
his  party  in  his  city  or  village ;  if  for  alderman,  by  at  least  one-half  of  one  per  cent 
of  the  voters  of  his  party  of  his  ward. 

(f)  If  for  State  central  committeeman,  by  at  least  one  hundred  (100)  of  the 
primary  electors  of  his  party  of  his  congressional  district. 

(g)  If  for  a  candidate  for  trustee  of  a  sanitary  district,  by  at  least  one-half  of 
one  per  cent  of  the  primary  electors  of  his  party,  from  such  sanitary  district 

(h)  If  for  a  candidate  for  clerk  of  the  Appellate  Court,  by  at  least  one-half 
of  one  per  cent  of  the  primary  electors  of  his  party  of  the  district. 

(i)  If  for  a  candidate  for  ward  committeeman,  by  at  least  one-half  of  one  per 
cent  of  the  primary  electors  of  his  party  of  his  ward. 

(j)  If  for  any  other  office,  by  at  least  ten  (10)  primary  electors  of  his  party 
of  the  district  or  division  for  which  nomination  is  made.  [As  amended  by  act 
approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  310. 

480.  President — petition — advisory  vote.]  §  29.  Any  candidate  for  Presi¬ 
dent  of  the  United  States  may  have  his  name  printed  upon  the  primary  ballot  of 
his  political  party  by  filing  in  the  office  of  the  Secretary  of  State  not  less  than  forty 
(40)  days  prior  to  the  date  of  the  April  primary,  in  any  year,  a  petition  signed  by 
not  less  than  three  thousand  (3,000)  nor  more  than  five  thousand  (5,000)  primary 
electors,  members  of  and  affiliated  with  the  party  of  which  he  is  a  candidate,  and 
no  candidate  for  President  of  the  United  States,  who  fails  to  comply  with  the 
provisions  of  this  act  shall  have  his  name  printed  upon  any  primary  ballot:  Pro¬ 
vided that  the  vote  for  President  of  the  United  States,  as  herein  provided  for,  shall 
be  for  the  sole  purpose  of  securing  an  expression  of  the  sentiment  and  will  of  the 
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party  voters  with  respect  to  candidates  for  nomination  for  said  office,  and  the  vote 
of  the  State  at  large  shall  be  taken  and  considered  as  advisory  to  the  delegates 
and  alternates  at  large  to  the  National  conventions  of  respective  political  parties; 
and  the  vote  of  the  respective  congressional  districts  shall  be  taken  and  considered 
as  advisory  to  the  delegates  and  alternates  of  said  congressional  districts  to  the 
National  conventions  of  the  respective  political  parties.  [As  amended  by  act  ap¬ 
proved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  310.* 

480.  President — u.  s.  senator — petition — advisory  vote.]  §  29.  Any 
candidate  for  President  of  the  United  States  or  for  United  States  Senator  may  have 
his  name  printed  upon  the  primary  ballot  of  his  political  party  by  filing  in  the 
office  of  the  Secretary  of  State  not  more  than  sixty  (60)  and  not  less  than  thirty 
(30)  days  prior  to  the  date  of  the  April  primary,  in  any  year,  a  petition  signed  by 
not  less  than  one  thousand  (1,000)  nor  more  than  two  thousand  (2,000)  primary 
electors  of  the  party  of  which  he  is  a  candidate,  and  no  candidate  for  President  of 
the  United  States  nor  for  United  States  Senator,  who  fails  to  comply  with  the  pro¬ 
visions  of  this  act,  shall  have  his  name  printed  upon  any  primary  ballot:  Provided , 
that  the  vote  for  President  of  the  United  States  as  herein  provided  shall  be  for  the 
sole  purpose  of  securing  an  expression  of  the  sentiment  and  will  of  the  party  voters 
with  respect  to  candidates  for  nomination  for  said  office,  and  the  vote  of  the  State 
at  large  shall  be  taken  and  considered  as  advisory  to  the  delegates  and  alternates 
at  large  to  the  National  conventions  of  the  respective  political  parties;  and  the  vote 
of  the  respective  congressional  districts  shall  be  taken  and  considered  as  advisory 
to  the  delegates  and  alternates  of  said  congressional  districts  to  the  National  con¬ 
ventions  of  the  respective  political  parties.  [As  amended  by  act  approved  June  27, 
1913.  In  force  July  1,  1913.  L.  1913,  p.  330.* 

481.  Petition — filing — withdrawal — statement  of  delegate  to  nation¬ 
al  nominating  convention.]  §  30.  All  petitions  for  nominations  shall  be  filed  as 
follows : 

1.  Where  the  nomination  is  to  be  made  for  a  State,  congressional,  judicial  or 
appellate  court  office,  or  for  any  office  a  nomination  for  which  is  made  for  a  terri¬ 
torial  division  or  district  which  comprises  more  than  one  county  or  is  partly  in  one 
county  and  partly  in  another  county  or  counties,  then  such  petition  for  nomination 
shall  be  filed  in  the  office  of  the  Secretary  of  State  not  more  than  sixty  (60)  and  not 
less  than  forty  (40)  days  prior  to  the  date  of  the  primary. 

2.  Where  the  nomination  is  to  be  made  for  a  county  office,  trustee  of  a  sanitary 
district  (except  clerk  of  the  appellate  court  of  the  first  district)  or  ward  committee¬ 
man,  then  such  petition  shall  be  filed  in  the  office  of  the  county  clerk  not  more 
than  sixty  (60)  nor  less  than  forty  (40)  days  prior  to  the  date  of  the  primary. 

3.  Where  the  nomination  is  to  be  made  for  an  office  to  be  filled  by  the  electors 
of  an  entire  city  or  village,  including  aldermen,  such  petitions  for  nomination 
shall  be  filed  in  the  office  of  the  city  or  village  clerk  not  more  than  thirty  (30) 
nor  less  than  twenty  (20)  days  prior  to  the  date  of  the  primary. 

4.  Where  the  nomination  is  to  be  made  for  an  office  to  be  filled  by  the  electors 
of  a  town,  then  such  petition  for  nomination  shall  be  filed  in  the  office  of  the  town 
clerk  not  more  than  thirty  (30)  and  not  less  than  twenty  (20)  days  prior  to  the 
date  of  the  primary. 

5.  The  petitions  of  candidates  for  State  central  committeeman  shall  be  filed  in 
the  office  of  the  Secretary  of  State  not  more  than  sixty  (60)  and  not  less  than  forty 
(40)  days  prior  to  the  date  of  the  primary. 

6.  The  Secretary  of  State  and  the  various  clerks  with  whom  such  petitions  for 
nominations  are  filed  shall  endorse  thereon  the  day  and  hour  on  which  each  peti¬ 
tion  was  filed. 

7.  Any  person  for  whom  a  petition  for  nomination  for  committeeman  has  been 
filed  may  cause  his  name  to  be  withdrawn  by  request  in  writing,  signed  by  him 
and  duly  acknowledged  before  an  officer  qualified  to  take  acknowledgments  of  deeds, 
and  filed  in  the  office  of  the  Secretary  of  State  not  less  than  thirty-five  (35)  days, 


*  Note. — Attention  is  called  to  these  two  amendments  of  §  29. 
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or  with  the  proper  clerk  not  less  than  twenty  (20)  days  prior  to  the  date  of  the 
primary,  and  no  names  so  withdrawn  shall  be  certified  by  the  Secretary  of  State 
io  the  county  clerk,  or  printed  on  the  primary  ballot. 

8.  Each  person  seeeking  to  be  elected  as  delegate  or  alternate  delegate  to  the 
National  nominating  convention  of  his  party  shall  file,  along  with  his  nominating 
petition,  a  statement  in  writing  signed  by  him  in  which  he  shall  state  the  name  of 
the  candidate  of  his  choice  for  nomination  for  President  of  the  United  States,  or, 
in  lieu  thereof,  may  file  a  statement  to  the  effect  that  he  has  no  preference  for 
candidates  for  President  of  the  Unites  States.  The  Secretary  of  State  shall  not 
permit  a  petition  of  a  candidate  for  delegate  or  alternate  delegate  to  the  National 
nominating  convention  to  be  filed  unless  accompanied  by  the  statement  required 
in  paragraph  8  of  this  section.  Any  candidate  for  President  of  the  United  States 
for  whom  a  preference  is  stated  by  any  candidate  for  delegate  or  alternate  delegate 
to  a  nominating  convention,  may,  at  any  time'  after  the  filing  of  such  petition 
and  before  the  name  of  such  candidate  for  delegate  or  alternate  delegate  to  a 
National  nominating  convention  is  certified  to  the  various  county  clerks  for  printing, 
file  in  the  office  of  the  Secretary  of  State  an  instrument  in  writing  disavowing  the 
candidacy  of  the  person  who  /has  so  filed  a  nominating  petition  for  delegate  or 
alternate  delegate  to  a  National  nominating  convention  and  in  case  such  candidate 
for  President  of  the  United  States  shall  disavow  the  candidacy  of  the  candidate 
for  delegate  or  alternate  delegate,  as  aforesaid,  the  name  of  such  candidate  for 
delegate  or  alternate  delegate  so  disavowed  shall  not  be  certified  to  the  various 
county  clerks  for  printing  upon  the  official  primary  ballot.  [As  amended  by  act  ap¬ 
proved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  310. 

482.  Certificate  to  county  clerk — certificate  of  county  clerk — of  city 
OR  TOWN  CLERK  TO  BOARD  OF  ELECTION  COMMISSIONERS.]  §  31.  Not  less  than 
thirty  (30)  days  prior  to  the  date  of  the  primary  the  Secretary  of  State  shall  certify 
to  the  county  "clerk  of  each  county  the  names  of  all  candidates  for  President  of 
the  United  States,  and  of  all  candidates  for  members  of  the  State  central  committee, 
and  of  all  candidates  for  delegates  and  alternate  delegates  to  National  nominating 
conventions,  and  of  all  candidates  for  nomination  for  all  offices,  as  specified  in  the 
petition  for  nomination  on  file  in  his  office,  which  are  to  be  voted  for  in  such 
county,  stating  in  such  certificates  the  political  affiliation  of  each  candidate  for 
nomination  or  for  committeemen,  as  specified  in  said  petition. 

The  Secretary  of  State  shall,  in  his  certificate  to  the  county  clerk,  certify  to  said 
county  clerk  the  names  of  the  offices  and  the  names  of  the  candidates  in  the  order 
in  which  said  offices  and  said  names  (except  the  names  of  candidates  for  State 
officers)  shall  appear  upon  the  primary  ballot,  said  names  (except  the  names  of 
candidates  for  State  offices)  to  appear  in  the  order  in  which  petitions  shall  have 
been  filed  in  his  office,  except  as  otherwise  provided  in  this  act. 

The  names  of  candidates  for  State  offices  shall  be  certified  in  the  manner  fol¬ 
lowing  : 

The  Secretary  of  State  shall  certify  to  the  county  clerk  of  each  county  of  each 
and  every  senatorial  district,  beginning  with  the  first  senatorial  district,  the  names 
of  candidates  for  State  offices  in  the  order  in  which  such  names  shall  appear  upon 
the  official  primary  ballot,  in  each  and  every  precinct  of  such  senatorial  district. 
In  making  his  certificate  to  the  county  clerk  of  the  county  or  counties  in  which  the 
first  senatorial  district  is  located,  the  Secretary  of  State  shall  certify  to  such  county 
clerk  or  county  clerks  the  names  of  the  offices,  and  the  names  of  the  candidates  for 
said  offices  in  alphabetical  order  of  the  first  letters  of  the  surname  of  such  candidate. 
In  certifying  the  names  of  candidates  for  State  offices  to  the  county  clerk  or  county 
clerks  of  "the  counties  composing  the  second  senatorial  district,  the  Secretary  of  State 
shall  certify  the  name  of  the  candidate  under  each  office  as  first  which  was  second  in 
the  first  senatorial  district,  and  the  name  of  the  candidate  which  was  first-  in  the 
first  senatorial  district  shall  be  certified  as  last  in  the  second  senatorial  district.  In 
certifying  the  names' of  candidates  for  State  offices  to  the  county  clerk  or  county 
clerks  of&the  counties  composing  the  third  senatorial  district,  the  Secretary  of  State 
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shall  certify  the  name  of  the  candidate  under -each  office  as  first  which  was  second 
in  the  second  senatorial  district,  and  the  name  of  the  candidate  which  was  first  in 
the  second  senatorial  district  shall  be  certified  as  last  in. the  third  senatorial  district. 
The  same  procedure  shall  be  followed  by  the  Secretary  of  State  in  certifying  the 
names  of  candidates  for  State  offices  to  the  several  county  clerks  of  the  several  sena¬ 
torial  districts  of  the  State,  the  intent  being  that  the  names  of  candiatos  for  such 
[each]  of  the  State  offices  shall  be  rotated  by  senatorial  districts. 

In  his  certificate  to  the  county  clerk,  the  Secretary  of  State  shall,  below  the  name 
of  each  candidate  for  delegate  and  alternate  delegate  to  National  nominating  con¬ 
ventions,  insert  the  name  of  the  candidate  for  President  of  the  United  States  for 
whom  such  delegate  or  alternate  delegate  has  specified  his  choice  in  accordance  with 
his  statement  on  file  in  the  office  of  the  Secretary  of  State,  or,  in  case  such  candidate 
for  delegate  or  alternate  delegate  has  not  indicated  any  choice,  or  preference,  the 
Secretary  of  State,  in  his  certificate,  under  the  name  of  such  candidate  for  delegate 
or  alternate  delegate  shall  print  the  words  “No  preference.” 

Not  less  than  twenty-eight  (28)  days  prior  to  the  date  of  the  primary,  the  county 
clerk  shall  certifv  to  the  board  of  election  commissioners,  if  there  be  any  such  board 
in  his  county,  the  names  of  all  candidates  so  certified  to  him  by  the  Secretary  of 
State,  together  with  the  list  of  the  names  of  all  other  candidates  in  whose  behalf 
petitions  have  been  filed  in  his  office  and  in  the  order  so  filed.  And  not  less  than 
twenty-eight  (28)  days  prior  to  the  date  of  the  primary  the  city  or  town  clerk,  as 
the  case  may  be,  shall  also  certify  to  such  board  the  names  of  all  candidates  in  whose 
behalf  petitions  have  been  filed  in  the  office  of  such  city  clerk  or  town  clerk,  as  the 
case  may  be,  and  in  the  order  so  filed.  [As  amended  by  act  approved  June  30,  1913. 

In  force  July  1,  1913.  L.  1913,.  p.  310. 

483.  Ballots— by  whom  printed.]  §  32.  The  county  clerk  of  each  county 
and  in  cities,  villages  and  towns,  the  clerk  thereof,  as  the  case  may  be,  shall  pre¬ 
pare  and  cause  to  be  printed  the  primary  ballot  of  each  political  paity  for  each 
precinct  in  his  respective  county,  city,  village  or  town. 

484.  Ballots— names  printed  on.]  §  33.  It  is  hereby  made  the  duty  of 
the  county  clerk  of  each  county  to  cause  to  be  printed  upon  the  primary  ballot 
of  each  party  for  each  precinct  in  his  county  the  name  of  each  candidate  whose 
petition  for  nomination  has  been  filed  in  the  office  of  the  county  clerk,  as.  herein 
provided ;  and  also  the  name  of  each  candidate  whose  name  has  been  certified  to 
his  office  by  the  Secretary  of  State,  and  in  the  order  so  certified. 

It  shall  be  the  duty  of  the  city  or  village  or  town  clerk,  as  the  case  may  be.,  to 
cause  to  be  printed  upon  the  primary  ballot  of  each  political  party  for  each  precinct 
in  his  city,  village  or  town,  as  the  case  may  be,  the  name  of  each  candidate  whose 
petition  for  nomination  has  been  filed  in  his  office,  as  herein  provided  and  which 
is  to  be  voted  for  in  such  precinct. 

485.  Ballots — color — size,  etc.]  §  34.  The  primary  ballot  of  each  po¬ 
litical  party  shall  be  separately  printed  upon  paper  of  uniform  quality,  texture 
and  size,  but  the  primary  ballot  of  no  two  political  parties  shall  be  of  the  same 
color  or  tint. 

The  clerk,  whose  duty  it  shall  be  to  cause  to  be  printed  the  primary  ballot,  shall, 
at  least  fifteen  (15)  days  prior  to  the  date  of  dhe  primary,  post  in  a  conspicuous 
place  in  his  office  an  announcement  of  the  color  of  the  primary  ballots  of  the  re¬ 
spective  parties,  and,  in  the  case  of  the  county  clerk,  shall  also  publish  such  an¬ 
nouncement  for  at  least  one  (1)  week  in  at  least  three  (3)  newspapers  of  general 
circulation  in  the  couuty.  In  the  case  of  the  city  clerk,  such  publication  shall 
be  made  at  least  oue  (1)  week  in  three  (3)  newspapers  printed  and  published  in 
the  city,  if  there  be  three  newspapers  printed  and  published  in  said  city. 


Chapter  46. 


1151 


Elections. 


486.  Ballots — form.]  §  35.  The  primary  ballot  of  each  political  party  for 
each  precinct  shall  be  arranged  and  printed  substantially  in  the  manner  following: 

1.  At  the  top  of  the  ballot  shall  be  printed  in  large  capital  letters,  words  desig¬ 
nating  the  ballot — if  a  Republican  ballot,  the  designating  words  shall  be:  "REPUB¬ 
LICAN  PRIMARY  BALLOT;”  if  a  Democratic  ballot,  the  designating  words  shall 
be,  "DEMOCRATIC  PRIMARY  BALLOT ;”  and  in  like  manner  for  each  political 
party. 

2.  Beginning  not  less  than  one  inch  below  designating  words,  the  name  of  each 
office  to  be  filled  shall  be  printed  in  capital  letters  and  in  the  following  order,  to-wit: 
President  of  the  United  States,  State  offices,  congressional  offices,  judicial  offices, 
clerks  of  the  appellate  courts,  members  of  the  State  central  committee,  trustees  of 
sanitary  districts,  county  offices,  city  and  village  offices,  town  offices,  or  of  such  of 
the  said  offices  as  candidates  are  to  be  nominated  for  at  such  primary,  and  ward 
committeemen. 

Below  the  name  of  each  office  shall  be  printed  in  small  letters  the  directions  to 
voters:  "Vote  for  one;”  "Vote  for  two;”  "Vote  for  three;”  or  a  spelled  number 
designating  how  many  persons  under  that  head  are  to  be  voted  for. 

Below  the  name  of  each  office  shall  be  printed  in  capital  letters  the  names  of  all 
candidates,  arranged  in  the  order  in  which  their  petitions  for  nomination  were  filed, 
except  as  otherwise  provided  in  section  33  of  this  act,  for  the  nomination  for  said 
offices  which  are  entitled  to  be  placed  upon  the  respective  party  primary  ballot. 
Below  the  name  of  each  candidate  for  delegate  and  alternate  delegate  to  National 
nominating  conventions  shall  [be]  print  [ed]  the  name  of  the  candidate  for  Presi¬ 
dent  of  the  United  States  for  whom  such  delegate  or  alternate  delegate  has  ex¬ 
pressed  a  preference,  or  if  no  choice  has  been  expressed  shall  be  printed  the  words 
"No  preference.”  The  names  of  all  candidates  upon  the  primary  ballot  shall  be 
printed  in  a  column.  Immediately  opposite  and  in  front  of  the  name  of  each  can¬ 
didate  shall  be  printed  a  square  and  all  squares  upon  the  primary  ballot  shall  be 
of  uniform  size.  Spaces  between  the  names  of  candidates  under  each  office  shall  be 
uniform  and  sufficient  spaces  shall  separate  the  names  of  candidates  for  one  office 
from  the  names  of  candidates  for  another  office,  to  avoid  confusion. 

3.  At  the  bottom  of  the  primary  ballot  and  under  the  heading,  "For  precinct 
committeemen,”  a  space  sufficiently  large  shall  be  left  in  which  the  primary  electors 
may  write  or  attach  the  name  of  one  primary  elector  of  his  party  in  the  precinct 
as  his  choice  for  precinct  committeeman.  No  square  need  be  placed  in  front  of  the 
name  of  the  person  voted  for  for  precinct  committeeman:  Provided ,  however ,  the 
provisions  of- this  sub-section  three  (3)  of  section  35,  shall  not  apply  to  precincts 
within  the  territorial  limits  of  an  incorporated  city  or  village  having  a  population 
of  two  hundred  thousand  (200,000)  or  over.  [As  amended  by  act  approved  June 
30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  310. 

487.  Ballots — endorsements.]  §  36.  On  the  back  or  outside  of  the 
primary  ballot  of  each  precinct,  so  as  to  appear  when  folded,  shall  be  printed 
the  words  “Primary  Ballot,”  followed  by  designation  of  said  precinct,  the  date 
of  the  primary  and  a  fac  simile  of  the  signature  of  the  clerk  who  furnished  the 
ballots. 

488.  Specimen  ballots.]  §  37.  The  officer  whose  duty  it  shall  be  to  cause 
the  printing  of  the  primary  ballots  shall,  not  less  than  five  (5)  days  prior  to  the 
primary,  transmit  or  cause  to  be  delivered  to  the  primary  judges,  specimen  ballots 
of  each  political  party,  substantially  in  the  form  of  the  official  primary  ballots, 
to  be  used  at  the  primary,  which  specimen  ballot  shall  be  printed  upon  paper 
of  a  different  texture  and  color  from  the  official  primary  ballot,  and  it  shall  be 
the  duty  of  the  primary  judges  to  post  not  less  than  live  (5)  of  each  such  specimen 
ballots  in  the  precinct,  one  of  each  such  specimen  ballots  to  be  posted  at  the  polling 
place. 

489.  Ballots — delivery  to  judges.]  §  38.  The  officer  so  charged  with  the 
printing  of  primary  ballots  shall  cause  to  be  delivered  to  the  primary  judges  of  each 
precinct,  not  less  than  twelve  (12)  hours  before  the  time  fixed  for  the  opening  of  the 
polls,  the  official  primary  ballot  of  each  political  party,  and  the  number  thereof 
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for  each  political  party  in  each  precinct  shall  be  one  hundred  (100)  for  each  fifty 
(50)  votes  cast  in  said  precinct  by  said  political  party  at  the  last  preceding  elec¬ 
tion. 

490.  Ballots — receipt  for.]  §  39.  The  official  primary  ballots  shall  be 
put  in  separate  sealed  packages  with  marks  on  the  outside  thereof  clearly  designat¬ 
ing  the  precinct  for  which  they  are  intended,  and  the  number  of  ballots  enclosed 
for  each  political  party  and  a  receipt  therefor  shall  be  given  by  the  primary  judge 
to  whom  such  ballots  are  delivered,  which  receipt  shall  be  filed  by  the  proper  clerk 
in  his  office. 

491.  Extra  ballots.]  §  40.  The  officer  so  charged  with  the  printing  of 
primary  ballots  shall  provide  and  retain  in  his  office  until  after  the  primary,  an 
ample  supply  of  extra  primary  ballots  for  each  political  party  in  each  precinct, 
and  if,  at  any  time  before  or  during  the  primary,  ballots  of  any  precinct  shall  be 
lost,  destroyed  or  exhausted,  on  written  application,  signed  by  the  primary  judges 
of  said  precinct,  or  any  of  them,  he  shall  immediately  cause  to  be  delivered  to  said 
primary  judges  such  supply  of  extra  ballots  as  may  be  required  to  comply  with 
the  provisions  of  this  Act. 

492.  Polls — opening  and  closing.]  §  41.  Upon  the  opening  of  the  polls 
one  of  the  primary  judges  shall  make  proclamation  of  the  same.  And  at  least 
thirty  (30)  minutes  before  the  closing  of  the  polls  proclamation  shall  be  made  in 
like  manner  that  the  polls  will  be  closed  in  half  an  hour. 

493.  Ballot  box — care  and  custody.]  §  42.  Before  voting  begins,  the 
ballot  box  shall  be  emptied  and  it  shall  be  opened  and  shown  to  those  present  to 
be  empty,  after  which  it  shall  be  locked  and  the  key  delivered  to  one  of  the 
primary  judges,  and  such  ballot  box  shall  not  be  removed  from  public  view  from 
the  time  it  is  shown  to  be  empty  until  after  the  close  of  the  polls. 

494.  Qualification  of  voters — proviso  as  to  women  voters.]  §  43.  Every 
person  having  resided  in  this  State  one  year,  in  the  county  ninety  days,  and  in  the 
precinct  thirty  days  next  preceding  any  primary  therein,  who  was  an  elector  in  this 
State  on  the  first  day  of  April  in  the  year  of  our  Lord  1848,  or  obtained  a  certificate 
of  naturalization  before  any  court  of  record  in  this  State  prior  to  the  first  day  of 
January  in  the  year  of  our  Lord  1870,  or  who  shall  be  a  male  citizen  of  the  United 
States  above  the  age  of  twenty-one  years,  shall  be  entitled  to  vote  at  such*  primary : 
Provided ,  however,  that  all  women,  citizens  of  the  United  States,  above  the  age  of 
twenty-one  years,  having  resided  in  the  State  one  year,  in  the  county  ninety  days, 
and  in  the  election  district  thirty  days,  next  preceding  any  primary  election  held 
therein,  may  vote  at  such  primary  for  the  nomination  of  candidates  for  such  offices 
as  such  women  may  vote  for  at  the  election  for  which  such  primary  is  held. 

Separate  ballot  boxes  and  ballots  shall  be  provided  for  women,  which  ballots  shall 
contain  the  names  of  candidates  for  nomination  for  such  offices  which  are  to  be 
voted  for. 

The  following  regulations  shall  be  applicable  to  primaries: 

No  person  shall  be  entitled  to  vote  at  a  primary : 

(a)  Unless  he  declares  his  party  affiliations  as  required  by  this  act; 

(b)  Who  shall  have  signed  the  petition  for  nomination  of  a  candidate  of  any 
party  with  which  he  does  not  affiliate,  when  such  candidate  is  to  be  voted  for  at  the 
primary ; 

(c)  Who  shall  have  signed  the  nominating  papers  of  an  independent  candidate 
for  any  office  for  which  office  candidates  for  nomination  are  to  be  voted  for  at  such 
primary;  or 

(d)  If  he  shall  have  voted  at  a  primary  held  under  this  act  of  another  political 
party  within  a  period  of  two  years  next  preceding  such  primary:  Provided,  par¬ 
ticipation  by  a  primary  elector  in  a  primary  of  a  political  party  which  under  the 
provisions  of  section  2  of  this  act,  is  a  political  party  within  a  city  only  and  entitled 
hereunder  to  make  nominations  of  candidates  for  city  offices  only  and  for  no  other 
office  or  offices,  shall  not  disqualify  such  primary  elector  from  participating  in  other 
primaries  of  his  party:  And,  provided,  that  no  qualified  voter  shall  be  precluded 
from  participating  in  the  primary  of  any  purely  city,  village  or  town  political  party 
under  the  provisions  of  section  2  of  this  act,  by  reason  of  such  voter  having  voted 
within  two  years  at  the  primary  of  another  political  party. 
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In  cities  having  a  board  of  election  commissioners,  the  following  additional  regu¬ 
lations  shall  be  applicable: 

In  such  cities  only  voters,  registered  as  herein  provided,  shall  be  entitled  to  vote 
at  such  primary.  The  registration  books  prepared  for  and  used  at  the  election  then 
next  preceding  shall  be  used  for  the  primary,  and  any  person  therein  registered  shall 
be  entitled  to  vote  at  the  primary  unless  he  shall  have  removed  from  the  election 
precinct  or  become  otherwise  disqualified.  In  any  such  city  having  a  population  of 
less  than  200,000  any  person  whose  name  does  not  appear  on  the  registry  books  who 
is,  or  shall,  at  or  before  the  primary,  become  a  primary  elector  of  the  precinct  in 
wliich  he  desires  to  vote,  shall  be  entitled  to  vote  at  such  primary  by  filing,  or  caus¬ 
ing  to  be  filed,  with  the  board  of  election  commissioners,  twenty  days  prior  to  a  pri¬ 
mary,  an  affidavit,  or  affirmation,  specifying  the  facts,  showing  that  on  the  date  of 
such  primary  he  will  be  a  legally  qualified  primary  elector  in  the- precinct  in  which 
he  desires  to  vote. 

Such  affidavit,  or  affirmation,  for  registration,  shall  state  the  name  of  the  appli¬ 
cant,  the  place  and  date  of  his  nativity,  the  term  of  his  residence  at  his  then  present 
address,  in  the  precinct,  county,  State  and  United  States,  the  fact  of  his  naturaliza¬ 
tion,  if  the  applicant  is  a  naturalized  citizen,  specifying  the  court,  if  known,  or,  if 
not  known,  the  city  in  which  the  court  was  held  where  such  citizen  was  naturalized, 
and  the  residence,  when  last  registered,  if  the  applicant  was  previously  registered. 
It  shall  be  the  duty  of  the  board  of  election  commissioners  to  prepare  proper  forms 
of  such  affidavit,  or  affirmation. 

Upon  the  filing  of  such  affidavit,  or  affirmation,  the  board  of  election  commission¬ 
ers  shall  place  the  name  of  such  primary  electors,  in  the  original  registration  books 
for  the  proper  precinct,  specifying  the  precinct  from  which  he  is  transferred,  if 
previously  registered  in  another  precinct,  and  shall  also  make  a  minute  opposite 
his  name  in  the  original  registration  books  of  the  precinct  from  which  he  has  re¬ 
moved,  showing  the  precinct  to  which  his  name  is  transferred,  or,  as  the  case  may 
be,  shall  add  the  name  of  such  primary  elector  in  the  original  registration  books 
for  the  proper  precinct  and  the  reason  of  the  registration  thereof. 

At  least  five  days  prior  to  the  date  of  the  primary,  the  board  of  election  commis¬ 
sioners  shall  cause  to  be  posted  at  each  polling  place  in  each  precinct,  in  a  book 
substantially  in  the  form  now  used  for  “verification  lists”  under  the  general  election 
laws  of  this  State,  the  name  and  address  of  each  primary  elector  who  has  been 
registered  for  the  primary  by  having  filed  an  affidavit,  or  affirmation,  as  above  set 
forth. 

In  any  such  city  having  a  population  of  200,000  or  more,  the  said  registration 
books  shall  be  revised  three  weeks  preceding  such  primary  under  the  direction  of 
such  board  of  election  commissioners  in  the  same  manner  as  is  now  provided  by  law 
for  intermediate  registration  in  cities  having  boards  of  election  commissioners. 

Any  primary  elector  of  a  precinct  may,  on  the  eleventh  and  twelfth  days  imme¬ 
diately  preceding  the  primary,  file  with  the  board  of  election  commissioners  an  ap¬ 
plication;  signed  and  sworn  to  by  him,  requesting  the  name  of  a  person  registered 
on  the  registration  books  as  herein  provided,  shall  be  erased  therefrom,  for  the  rea¬ 
son  that  such  person  so  registered  is  not,  or  will  not  on  or  before  the  day  of  the 
primary,  be  a  legal  primary  elector  of  the  precinct,  which  application  shall  be  in 
substance,  in  the  words  and  figures  following: 

“I, . .  do  hereby  solemnly  swear  (or  affirm)  that  I  am  informed 

and  believe  that . is  not  a  qualified  voter  in  the . precinct 

of  the  . . ward  of  the  city  (village  or  town)  of  . ,  and 

that  said . will  not  be  a  qualified  voter  of  such  precinct  and  ward 

on  the . day  of . .  A.  D . ,  and  hence  ask  that  his  name 

be  erased  from  the  registers  of  such  precinct.” 
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Notice  of  such  application  with  a  demand  to  appear  and  show  cause  why  such 
name  should  not  be  erased,  shall  thereupon  be  given  to  such  person  by  the  board 
of  election  commissioners.  Such  notice -shall  be  served  upon  such  person  personally, 
or  left  at  the  place  of  residence  named  in  such  registration  books,  and  a  copy  thereof 
shall  be  sent  by  mail,  postage  prepaid,  at  least  two  days  before  the  day  fixed  to 
show  cause,  addressed  to  the  person  whose  right  to  vote  is  challenged,  at  the  address 
given  in  such  registration  books.  In  case  personal  service  cannot  be  had,  the  return 
of  the  board  of  election  commissioners  shall  so  state  and  the  reason  therefor. 

On  Monday,  Tuesday  and  Wednesday  next  preceding  the  primary,  the  board  of 
election  commissioners  shall  sit  to  hear  such  application  by  wards  and  precincts  in 
the  numerical  order.  At  the  request  of  either  party,  subpoenas  shall  be  issued,  and 
witnesses  may  be  sworn  and  heard  upon  such  hearing.  Each  person  appearing  in 
response  to  an  application  to  erase  a  name  shall  subscribe  and  swear  to  an  answer 
in  the  presence  of  a  member  of  the  board  of  election  commissioners,  substantially 
in  the  following  form: 

“I,  . ,  do  solemnly  swear  that  I  am  a  citizen  of  the  United 

States;  that  I  hav[e]  resided  in  the  State  of  Illinois  since  the  . .  day  of 

. A.  D . .  and  in  the  county . .  said  State,  since 

the . day  of . A.  D . ,  and  in  the . precinct 

of  the . ward,  in  the  city  of . .  said  county  and  State,  since 

the . day  of . ,  A.  D . ;  and  that  I  am . . 

years  of  age;  that  I  am  the  identical  person  registered  in  said  precinct  for  the  pri¬ 
mary  under  the  name  I  subscribe  hereto.” 

Such  answer  shall  be  filed  with  the  board  of  election  commissioners. 

The  decision  on  each  application  shall  be  announced  at  once  after  hearing,  and 
where  such  application  is  allowed,  such  name  shall  be  erased  forthwith. 

The  county  court  of  the  county  in  which  such  city  is  situated  shall  on  Friday  and 
Saturday  of  the  week  prior  to  the  week  in  which  such  primary  is  to  be  held,  especially 
sit  to  hear  such  application  as  may  be  made  to  it  by  persons  whose  names  have 
been  stricken  from  the  registry  list  as 'above  provided.  Such  application  shall  be 
sworn  to  and  shall  state  that  the  board  of  election  commissioners  has  stricken  such 
name  from  the  registry  list.  Such  application  shall  be  heard  summarily  and  evi¬ 
dence  may  be  introduced  for  or  against  such  application.  Each  case  shall  be  de¬ 
cided  at  once  on  hearing,  and  the  clerk  of  the  court  shall  make  a  minute  of  the 
disposition  of  each  application.  A  copy  of  such  minute  shall  at  once  be  given  to 
such  board  of  election  commissioners,  and,  when  such  minute  indicates  that  the 
name  of  the  applicant  shall  be  restored  to  the  registry,  the  board  of  election  com¬ 
missioners  shall  forthwith  cause  such  name  to  be  placed  upon  the  appropriate  regis¬ 
ter,  and  indicate  that  it  was  entered  by  order  of  court. 

In  case  such  county  court  shall  refuse  such  application,  an  order  shall  be  entered 
accordingly  on  the  Monday  following  the  session  of  court  held  for  the  purpose  afore¬ 
said,  and  any  person  desiring  to  appeal  from  the  said  order  may  appeal  to  the  Su¬ 
preme  Court  of  the  State,  if  application  be  made  therefor  within  five  days  after  the 
entry  of  said  order,  and  such  appeal  shall  be  allowed  on  the  giving  of  an  appeal  bond 
in  the  penalty  of  $250,  conditioned  to  pay  the  expenses  of  such  appeal.  The  time 
for  filing  such  appeal  bond  and  certificate  of  evidence  shall  be  fixed  by  the  court, 
and  upon  presentation  to  the  court  of  a  certificate  containing  the  evidence  heard  at 
such  hearing,  within  the  time  fixed  by  the  court,  the  court  shall  sign  the  same,  and 
thereupon  the  same  shall  become  part  of  the  record  in  said  cause. 

The  original  registration  books,  revised  as  herein  provided,  shall  constitute  the 
primary  registration.  [As  amended  by  act  approved  June  30,  1913.  In  force  July 
1,  1913.  L.  1913,  p.  310. 
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495.  Voter — party  affiliation,  etc.]  §  44.  Any  person  desiring  to  vote 
at  a  primary  shall  state  his  name,  residence  and  party  affiliation  to  the  primary 
judges,  one  of  whom  shall  thereupon  announce  the  same  in  a  distinct  tone  of 
voice,  sufficiently  loud  to  be  heard  by  all  persons  in  the  polling  place.  If  the 
person  desiring  to  vote  is  not  challenged,  one  of  the  primary  judges  shall  give  to 
him  one,  and  only  one,  primary  ballot  of  the  political  party  with  which  he  de¬ 
clares  himself  affiliated,  on  the  back  of  which  such  primary  judge  shall  endorse 
his  initials  in  such  manner  that  they  may  be  seen  when  the  primary  ballot  is 
properly  folded.  If  the  person  desiring  to  vote  is  challenged  he  shall  not  receive 
a  primary  ballot  from  the  primary  judges  until  he  shall  have  established  his  right 
to  vote  as  hereinafter  provided.  No  person  who  refuses  to  state  his  party  affiliation 
shall  be  allowed  to  vote  at  a  primary. 

496.  Challenged  voter — affiliated.]  §  45.  Whenever  a  person  offering  to 
vote  at  a  primary  is  challenged,  the  person  so  challenged  shall  make  and  subscribe 
an  affidavit  in  the  following  form,  which  shall  be  presented  to  and  retained  by 
the  primary  judges  and  clerks,  and  returned  by  them  with  the  primary  poll  books : 
State  of  Illinois,  \ 

County  of .  J 

I  . do  solemnly  swear  (or  affirm)  that  I  am  a 

citizen  of  the  United  States,  of  the  age  of  twenty-one  years  or  over,  and  am 
qualified  to  vote  under  and  by  virtue  of  the  Constitution  and  laws  of  the  State 
of  Illinois,  and  am  a  legally  qualified  voter  of  this  precinct;  that  I  now  reside  at 

.  (insert  street  and  number,  if  any)  in  Ihis 

precinct,  and  am  a  member  of  and  affiliated  with  the . party; 

that  I  have  not  voted  at  a  primary  of  another  political  party  within  a  period  of 

two  years  prior  to  this  date ;  and  that  I  voted  at  the . city,  village 

or  town  primary,  with  the . political  party,  at  the . 

election  held  in . A.  D . which  said . . . 

political  party  was  entitled  at  said  primary  to  make  nominations  of  candidates 
for  city,  village  or  town  offices  only,  and  for  no  other  offices,  and  that  the  name 

or  names  of  no  candidate  or  candidates  of  the . political  party 

(the  political  party  with  which  the  primary  elector  declares  himself  affiliated)  were, 
at  such  city,  village  or  town  primary,  printed  on  the  primary  ballot;  that  I  have 
not  signed  the  petition  for  nomination  of  a  candidate  of  a  political  party  with' 
which  I  am  not  affiliated,  and  that  I  have  not  signed  the  nominating  papers  of 
an  independent  candidate  for  any  office  for  which  office  candidates  for  nomination 
are  voted  for  at  this  primary. 

Subscribed  and  sworn  to  before  me,  this - day  of . A.  D . 


Judge  of  Primary. 

In  addition  to  such  affidavit  the  person  so  challenged  shall  produce  the  affidavit 
of  one  householder  of  the  precinct,  who  shall  be  a  qualified  voter  at  such  primary, 
and  who  shall  be  personally  known  or  proved  to  the  judges  to  be  a  householdei 
in  the  precinct,  which  affidavit  shall  be  in  the  following  form: 

State  of  Illinois,  *  \ 

County  of .  j 

I,  . do  solemnly  swear  (or  affirm)  that  I  am  a  house¬ 

holder  of  this  precinct  and  entitled  to  vote  at  this  primary;  that  I  am  acquainted 

with .  (name  of  the  party  challenged),  whose 

right  to  vote  at  this  primary  has  been  challenged;  that  I  know  him  to  be  an 
actual  bona  fide  resident  of  this  precinct,  and  that  he  has  resided  herein  thirty 
days,  and  I  verily  believe  he  has  resided  in  this  county  ninety  days,  and  in  this 
State  one  year  next  preceding  this  primary;  that  I  verily  believe  he  is  a  membei 
of  and  affiliated  with  the . party. 

Subscribed  and  sworn  to  before  me,  this. . .  .day  of . A.  D.  19. . . . 


Judge  of  Primary. 
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497.  Ballot — how  marked.]  §  46.  On  receiving  from  the  primary  judges 
a  primary  ballot  of  his  party,  the  primary  elector  shall  forthwith  and  without 
leaving  the  polling  place,  retire  alone  to  one  of  the  voting  booths  and  prepare  such 
primary  ballot  by  marking  a  cross  (X)  in  the  square  in  front  of  and  opposite 
the  name  of  each  candidate  of  his  choice  for  each  office  to  be  filled.  At  the  primary 
at  which  a  precinct  committeeman  is  to  be  elected  the  primary  elector  may  write 
or  attach  at  the  bottom  of  his  primary  ballot,  in  the  space  provided  for  that 
purpose,  the  name  of  one  primary  elector  of  his  precinct,  member  of  and  affiliated 
with  his  political  party,  for  precinct  committeeman.  No  other  mark  or  designa¬ 
tion  shall  be  necessary  to  indicate  the  primary  elector’s  choice  for  precinct  com¬ 
mitteeman. 

Any  primary  elector  may,  instead  of  voting  for  any  candidate  for  nomination 
or  for  committeeman  whose  name  is  printed  on  the  primary  ballot,  write  in  the 
name  of  any  other  person  affiliated  with  such  party  as  a  candidate  for  the  nomina¬ 
tion  for  any  office,  or  for  committeeman,  and  indicate  his  choice  of  such  candidate 
or  committeeman  by  placing  to  the  left  of  and  opposite  the  name  thus  written 
a  square  and  by  placing  in  the  square  a  cross  (X).  And  at  the  primary  at 
which  precinct  committeemen  are  to  be  elected  he  shall  write  at  the  bottom  of 
his  primary  ballot,  in  the  space  provided  for  that  purpose,  the  name  of  one  primary 
elector  of  his  precinct,  member  of  and  affiliated  with  his  political  party,  for  precinct 
committeeman.  No  squares  need  be  placed  in  front  of  the  names  of  persons  so 
voted  for,  for  precinct  committeemen. 

498.  Ballot — how  voted.]  §  47.  Before  leaving,  the  booth,  the  primary 
elector  shall  fold  his  primary  ballot  in  such  manner  as  to  conceal  the  marks  thereon. 
Such  voter  shall  then  vote  forthwith  by  handing  the  primary  judge  the  primary 
ballot  received  by  such  voter.  Thereupon  the  primary  judge  shall  deposit  such 
primary  ballot  in  the  ballot  box.  The  primary  clerk  shall  thereupon  enter  in  the 
primary  poll  book  the  name  of  the  primary  elector,  his  residence  and  his  party 
affiliation. 

499.  Assistance  to  voter.]  §  48.  Any  primary  elector  who  may  declare 
upon  oath  that  he  cannot  read  the  English  language,  or  that  by  reason  of  any 
physical  disability  he  is  unable  to  mark  his  ballot,  shall,  upon  request,  be  assisted  in 
marking  his  primary  ballot  in  the  same  manner  as  provided  by  the  general  election 
laws  of  this  State. 

500.  No  adjournment  or  recess.]  §  49.  After  the  opening  of  the  polls 
at  a  primary  no  adjournment  shall  ba  had  nor  recess  taken  until  the  canvass  of  all 
the  votes  is  completed  and  the  returns  carefully  enveloped  and  sealed. 

501.  Canvass  at  polling  place.]  §  50.  The  votes  shall  be  canvassed  in 
the  room  or  place  where  the  primary  is  held  and  the  primary  judges  shall  not 
allow  the  ballot  box  or  any  of  the  ballots,  or  the  primary  poll  book,  or  any  of  the 
tally  sheets  to  be  removed  or  carried  away  from  such  room  or  polling  place  until 
the  canvass  of  the  votes  is  completed  and  the  returns  carefully  enveloped  and 
sealed. 

502.  Ballots,  "defective,"  etc.]  §  51.  If  the  primary  elector  marks  more 
names  upon  the  primary  ballot  than  there  are  persons  to  be  nominated  as  candi¬ 
dates  for  an  office,  or  for  State  central  committeemen,  precinct  or  ward  committee¬ 
men,  or  delegates  or  alternate  delegates  to  National  nominating  conventions,  or 
if  for  any  reason  it  is  impossible  to  determine  the  primary  elector’s  choice  of  a  can¬ 
didate  for  the  nomination  for  an  office,  or  committeeman,  or  delegate  or  alternate 
delegate  to  National  nominating  conventions,  his  primary  ballot  shall  not  be  counted 
for  the  nomination  for  such  office  or  committeeman,  or  delegate  or  alternate  dele¬ 
gate  to  National  nominating  conventions. 

No  primary  ballot,  without  the  endorsement  of  the  judge’s  initials  thereon,  shall 
be  counted.  Any  judge  wilfully  omitting  to  endorse  his  initials  on  a  primary  ballot 
as  required  by  this  act,  shall  be  guilty  of  a  misdemeanor  and  punishable  by  a  fine  not 
exceeding  one  hundred  dollars  for  each  offense. 

Primary  ballots  not  counted  shall  be  marked  "defective"  on  the  back  thereof; 
and  primary  ballots  to  which  objections  have  been  made  by  either  of  the  primary 
judges  or  challengers  shall  be  marked  "objected  to"  on  the  back  thereof;  and  a 
memorandum,  signed  by  the  primary  judges,  stating  how  it  was  counted,  shall  be 
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written  on  the  back  of  each  primary  ballot  so  marked;  and  all  primary  ballots 
marked  "defective”  or  "objected  to”  shall  be  enclosed  in  an  envelope  and  securely 
sealed,  and  so  marked  and  endorsed  as  to  clearly  disclose  its  contents. 

All  primary  ballots  not  voted,  and  all  that  have  been  spoiled  by  voters  while 
attempting  to  vote,  shall  be  returned  to  the  proper  clerk,  by  the  primary  judges,  and 
a  receipt  taken  therefor,  and  shall  be  preserved  three  months.  Such  official  shall 
keep  a  record  of  the  number  of  primary  ballots  delivered  for  each  polling  place,  and 
he  or  they  shall  also  enter  upon  such  record  the  number  and  character  of  primary 
ballots  returned,  with  the  time  when  and  the  persons  by  whom  they  are  returned. 
[As  amended  by  act  approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p. 
310 

503.  Canvass  of  ballots.]  §  52.  Immediately  upon  closing  the  polls,  the 
primary  judges  shall  proceed  to  canvass  the  votes  in  the  manner  following . 

(1)  They  shall  separate  and  count  the  ballots  of  each  political  party; 

(2)  They  shall  then  proceed  to  ascertain  the  number  of  names  entered  on  the 

primary  poll  books  under  each  party  affiliation; 

(3)  If  the  primary  ballots  of  any  political  party  exceed  in  number  the  names 
of  voters  of  such  political  party  entered  on  the  primary  poll  books,  the  primary 
ballots  of  such  political  party  shall  be  folded  and  replaced  in  the  ballot  box,  the 
box  closed,  well  shaken  and  again  opened  and  one  of  the  primary  judges,  who 
shall  be  blindfolded,  shall  draw  out  and  destroy  so  many  of  the  primary  ballots 
of  such  political  party  as  shall  be  equal  to  such  excess; 

(4)  The  primary  judges  shall  then  proceed  to  count  the  primary  ballots  of 
each  political  party  separately;  and  as  the  primary  judges  shall  open  and  read 
the  primary  ballots,  each  primary  clerk  shall  carefully  and  correctly  mark  upon 
the  tally  sheets  the  votes  which  each  candidate  of  the  party  whose  name  is  written 
or  printed  on  the  primary  ballot  has  received,  in  a  separate  column  for  that  pur¬ 
pose,  with  the  name  of  such  candidate,  the  name  of  his  political  party  and  the 
name  of  the  office  for  which  he  is  a  candidate  for  nomination  at  the  head  of  such 


504.*  Canvass  of  votes — certificates.]  §  53.  As  soon  as  the  ballots  of  a 
political  party  shall  have  been  read  and  the  votes  of  said  political  party  counted, 
as  provided  in  the  last  above  section,  the  primary  clerks  shall  foot  up  the  tally  sheets 
so  as  to  show  the  total  number  of  votes  cast  for  each  candidate  of  said  political  party 
and  for  each  candidate  for  State  central  committeeman  and  precinct  or  ward  com¬ 
mitteeman,  or  delegate  or  alternate  delegate  to  National  nominating  conventions, 
and  certify  the  same  to  be  correct.  Thereupon,  the  primary  judge  shall  set  down 
in  the  primary  poll  books,  under- the  name  of  said  political  party,  the  name  of  each 
candidate  voted  for  upon  the  primary  ballot,  written  at  full  length,  the  name  of 
the  office  for  which  he  is  a  candidate  for  nomination  or  for  committeeman,  or  dele¬ 
gate  or  alternate  delegate  to  National  nominating  conventions,  the  total  number  of 
votes  which  said  candidate  received,  and  the  primary  poll  books  to  be  made  sub¬ 
stantially  in  the  following  form: 

J  “ .  Party. 

At  the  m-imarv  election  held  In  this  precinct  on  the.... . day  of . . . . . A.  D. 

•to  thp  rpqnpptive  candidates  whose  names  were  written  or  printed  on  the  primary  ballot  of 

. tue  party,  received  respectively  the  following  votes  : 


Name  of  Candidate. 


Title  of  Office. 


No.  of  Votes. 


John  .Tones  .... 
Sam  Smith  .... 
Frank  Martin  .  . 
William  Preston 
Frederick  John 


Governor  . 

Governor  . 

Attorney  General  . 

Representative  in  Congress. 
County  Judge  . 


100 

70 

150 

200 

59 


And  so  on  for  each  candidate.  - 

We  hereby  certify  the  above  and  foregoing  to  be  true  and  correct. 

Dated  this . day  of  . . A.  u.  u. . . . 


Judges  of  Primary. 

[As  amended  bv  act  approved  June  30,  1013.  In  force  July  1,  1013.  L.  1013, 

p.  310.] 
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505.  Ballots — strung,  sealed  and  endorsed.]  §  54.  After  the  votes  of  a 
political  party  have  been  counted  and  set  down  and  the  tally  sheets  footed  and  the 
entry  made  in  the  primary  poll  books,  as  above  provided,  all  the  primary  ballots  of 
said  political  party,  except  those  marked  “defective”  or  “objected  to”  shall  be  strung 
upon  a  strong  thread  or  twine  separately  for  each  political  party  in  the  order  in 
which  said  primary  ballots  have  been  read,  and  shall  thereupon  be  carefully  sealed 
in  an  envelope,  which  envelope  shall  be  endorsed  as  follows: 

“Primary  ballots  of  the . party  of  the . 

precinct  of  the  county  of . . . . and  State  of  Illinois.” 

Below  each  endorsement,  each  primary  judge  shall  write  his  name. 

506.  Precinct  returns — how  made.]  §  55.  The  primary  poll  books,  with 
the  certificates  of  the  primary  judges  written  thereon,  and  the  tally  sheets,  together 
with  the  envelopes  containing  the  ballots,  shall  be  carefully  enveloped  and  sealed  up 
together,  properly  endorsed  and  put  into  the  hands  of  the  primary  judges,  who  shall, 
within  forty-eight  (48)  hours  thereafter,  deliver  the  same  td  the  clerk  from  whom 
the  primary  ballots  were  obtained,  which  clerk  shall  safely  keep  the  same  for  three 
(3)  months. 

507.  Canvass  of  returns.]  §  56.  As  soon  as  complete  returns  are  delivered 
to  the  proper  clerk,  the  returns  shall  be  canvassed  as  follows: 

1.  In  case  of  the  nomination  of  candidates  for  city  offices,  by  the  mayor,  the 
city  attorney  and  the  city  clerk. 

2.  In  the  case  of  nomination  of  candidates  for  village  offices,  by  the  president 
of  the  board  of  trustees,  one  member  of  the  board  of  trustees  and  the  village  clerk. 

3.  The  officers  wdio  are  charged  by  law  with  the  duty  of  canvassing  returns  of 
general  elections  made  to  the  county  clerk,  shall  also  open  and  canvass  the  returns 
of  a  primary  made  to  such  county  clerk.  Upon  the  completion  of  the  canvass  of 
the  returns  by  the  county  canvassing  board,  said  canvassing  board  shall  made  [make] 
a  tabulated  statement  of  the  returns  for  each  political  party  separately,  stating  in 
appropriate  columns  and  under  proper  headings,  the  total  number  of  votes  cast  in 
said  county  for  each  candidate  for  nomination  by  said  party,  including  candidates 
for  President  of  the  United  States  and  for  State  central  committeemen,  and  for 
delegate  and  alternate  delegate  to  National  nominating  conventions.  Within  two 
(2)  days  after  the  completion  of  said  canvass  by  said  canvassing  board  the  county 
clerk  shall  mail  to  the  Secretary  of  State  a  certified  copy  of  such  tabulated  state¬ 
ment  of  returns :  Provided ,  however,  that  the  number  of  votes  cast  for  the  nomina¬ 
tion  for  offices,  the  certificate  of  election  for  which  offices,  under  the  general  election 
laws  are  issued  by  the  county  clerk  shall  not  be  included  in  such  certified  copy  of 
said  tabulated  statement  of  returns. 

4.  In  the  case  of  the  nomination  of  candidates  for  offices,  including  President  of 
the  United  States  and  State  central  committeeman,  and  delegates  and  alternate  dele¬ 
gates  to  National  nominating  conventions,  certified  tabulated  statement  of  returns 
for  which  are  filed  with  the  Secretary  of  State,  said  returns  shall  be  canvassed  by 
the  Governor,  Secretary  of  State  and  State  Treasurer:  And,  provided,  further,  that 
within  five  (5)  days  after  said  returns  shall  be  canvassed  by  the  said  State  primary 
canvassing  board,  the  Secretary  of  State  shall  cause  to  be  published  in  one  daily 
newspaper  of  general  circulation  at  the  seat  of  the  State  government  in  Springfield 
a  certified  statement  of  the  returns  filed  in  his  office,  showing  the  total  vote  cast  in 
the  State  for  each  candidate  of  each  political  party  for  President  of  the  United 
States,  and  showing  the  total  vote  for  each  candidate  of  each  political  party  for 
President  of  the  United  States,  cast  in  each  of  the  several  congressional  districts 
in  the  State,  and  stating  the  names  of  the  delegates  and  alternate  delegates  to  Na¬ 
tional  nominating  conventions  for  each  political  party. 

5.  Where,  in  cities  or  villages  which  have  a  board  of  election  commissioners,  the 
returns  of  a  primary  are  made  to  such  board  of  election  commissioners,  said  returns 
shall  be  canvassed  by  such  board,  and,  excepting  in  the  case  of  the  nomination  of 
candidates  for  any  city  or  town  office  in  such  city,  tabulated  statements  of  the 
returns  of  such  primary  shall  be  made  to  the  county  clerk.  [As  amended  by  act 
approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  310. 
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508.  Certificates  of  nomination  and  election.]  §  57.  Each  of  said  can¬ 
vassing  boards,  respectively,  shall,  upon  completion  of  the  canvassing  of  the  icturns, 
make  proclamation  of  the  result  of  said  primary  for  each  political  party,  and  shall 
make  and  execute  a  certificate,  and  unless  a  notice  of  contest  shall  have  been  filed 
with  said  canvassing  board  ten  (10)  days  after  completion  of  the  can\ass,  shall  file 
such  certificates  in  the  office  of  the  Secretary  of  State,  or  in  the  office  of  the  clerk 
whose  duty  it  is  to  print  the  official  ballot  for  the  election  for  which  the  nomination 
is  made,  as  the  case  may  be,  stating  therein  the  name  of  each  candidate  of  each 
political  partv  so  nominated  or  elected,  as  shown  by  the  returns,  together  with  the 
name  of  the  office  for  which  he  was  nominated  or  elected,  including  ward  committee¬ 
men,  and  including  in  the  case  of  the  State  primary  canvassing  board,  candidates 
for  State  central  committeemen,  and  delegates  and  alternate  delegates  to  National 
nominating  conventions.  In  case  of  delegates  and  alternate  delegates  to  National 
nominating  conventions  such  certificates  shall  show  the  name  of  the  candidate  foi 
President  of  the  United  States,  for  whom  such  delegates  or  alternate  delegates  have 
expressed  their  choice  as  disclosed  from  their  statements  in  writing  on  file  in  the 
office  of  the  Secretary  of  State.  In  case  a  notice  of  contest  shall  be  filed  with  any 
canvassing  board,  such  canvassing  board  shall  withhold  its  ceitificate  until  a  cei  ti¬ 
ffed  copy°of  the  decree  or  order  of  the  court  hearing  such  contest  shall  have  been 
filed  with  such  canvassing  board.  The  said  canvassing  board  shall,  within  one  (1) 
day  after  receiving  a  certified  copy  of  said  decree  or  oidei,  pioceed  to  finish  the 
canvass  of  the  returns  as  corrected  by  such  decree  and  make  proclamation  accord¬ 
ingly. 

Upon  the  filing  of  said  certificate  in  the  office  of  the  Secretary  of  State,  or  in  the 
office  of  the  proper  clerk,  as  the  case  may  be,  the  Secretary  of  State,  or  the  proper 
clerk,  as  the  case  may  be,  shall  within  one  (1)  day  thereafter,  issue  a  certificate  of 
nomination  to  each  of  the  candidates  so  proclaimed  nominated. 

The  Secretary  of  State  shall  also  issue  a  certificate  of  election  to  each  of  the  per¬ 
sons  shown  by  the  returns  and  the  proclamation  thereof  to  be  elected  State  cential 
committeeman,  and  delegates  and  alternate  delegates  to  !\  ational  nominating  con¬ 
ventions.  [As  amended  by  act  approved  June  30,  1913.  In  force  July  1,  1913. 

L.  1913,  p.  310.  mi  .  . 

509.  Plurality  nominations — tie  vote.]  §  58.  The  person  receiving  the 

highest  number  of  votes  at  a  primary  as  a  candidate  of  a  party  foi  the  nomination 
for  an  office  shall  be  the  candidate  of  that  party  for  such  office,  and  his  name  as  such 
candidate  shall  be  placed  on  the  official  ballot  at  the  election  then  next  ensuing : 
Provided ,  that  where  there  are  two  or  more  persons  to  be  nominated  for  the  same 
office  or  board,  the  requisite  number  of  persons  receiving  the  highest  number  of 
votes  shall  be  nominated  and  their  names  shall  be  placed  on  the  official  ballot  at 


the  following  election. 

In  the  case  of  candidates  for  nomination  for  members  of  the  board  of  assessors, 
where  five  are  to  be  elected,  four  of  whom  are  to  be  elected  from  any  one  city  and  the 
city  has  the  requisite  number,  then  the  candidate  for  nomination  living  outside  of 
such  citv  having  the  highest  number  of  votes  of  his  party  shall  be  nominated,  and  his 
name  shall  be  placed  on  the  official  ballot  at  the  following  election. 

The  person  receiving  the  highest  number  of  votes  of  his  party  for  State  central 
tteernan  of  his  congressional  district  shall  be  declared  elected  State  cential 
committeeman  from  said  congressional  district. 

The  requisite  number  of  persons  receiving  the  highest  number  of  votes  of  their 
party  for  delegates  and  alternate  delegates  to  National  nominating  conventions  as 
disclosed  f rom the  certificate  of  the  State  central  committee  of  such  political  party 
on  file  in  the  office  of  the  Secretary  of  State  shall  be  declared  elected  delegates  and 
alternate  delegates  to  the  National  nominating  convention  of  their  party. 

The  person  receiving  the  highest  number  of  votes  of  his  party  for  ward  committee¬ 
man  of  his  ward  shall  be  declared  elected  ward  committeeman  from  said  ward. 

When  two  or  more  persons  receive  an  equal  and  the  highest  number  of  votes  for 
the  nomination  for  the  same  office  or  for  committeeman  of  the  same  political  party, 
or  where  more  than  one  person  of  the  same  political  party  is  to  be  nominated  as  a 
candidate  for  office  or  committeeman,  if  it  appears  that  more  than  the  number  of 
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persons  to  be  nominated  for  an  office  or  elected  committeeman  have  the  highest 
and  an  equal  number  of  votes  for  the  nomination  for  the  same  office  or  for  election 
as  committeemen,  the  board  by  which  the  returns  of  the  primary  are  canvassed  shall 
decide  by  lot  which  of  such  persons  shall  be  nominated  or  elected,  as  the  case  may 
be.  In  such  case  such  canvassing  board  shall  issue  notice  in  writing  to  such  persons 
of  such  tie  vote,  stating  therein  the  place,  the  day  (which  shall  not  be  more  than 
live  (5)  days  thereafter),  and  the  hour  when  such . nomination  or  election  shall  be 
so  determined.  [As  amended  by  act  approved  June  30,  1913.  In  force  July  1, 
1913.  L.  1913,  p.  310. 

510.  Ballot  for  general  election.]  §  59.  When  the  nomination  is  made 
for  an  office  to  be  filled  by-  the  electors  of  an  entire  county,  and  where  it  is  the  duty 
of  the  county  clerk  to  prepare  the  official  ballot  for  election,  it  shall  be  the  duty  of 
the  county  clerk,  under  this  Act,  to  place  upon  the  official  ballot  to  be  voted  at  the 
election  the  names  of  all  candidates  nominated  for  office,  as  herein  provided,  as 
shown  by  the  certificate  of  the  canvassing  board  on  file  in  his  office,  and  the  names 
of  all  candidates  certified  to  him  by  the  Secretary  of  State,  as  herein  provided. 

Wlien  the  nomination  is  made  for  an  office  to  be  filled  by  the  electors  of  an  entire 
city  or  village,  including  alderman,  and  where  it  is  the  duty  of  the  city  or  village 
clerk  to  prepare  the  official  ballot  for  the  election,  it  shall  be  the  duty  of  the  city  or 
village  clerk,  under  this  Act,  to  place  upon  the  official  ballot  to  be  voted  at  the  elec¬ 
tion  the  names  of  all  candidates  nominated  for  office,  as  herein  provided,  as  shown 
by  the  certificate  of  the  canvassing  board  on  file  in  his  office. 

When  the  nomination  is  made  for  an  office  to  be  filled  by  the  electors  of  an  entire 
town,  and  where  it  is  the  duty  of  the  town  clerk  to  prepare  the  official  ballot  for  the 
election,  it  shall  be  the  duty  of  the  town  clerk,  under  this  Act,  to  place  upon  the 
official  ballot  to  be  voted  at  the  election,  the  names  of  all  candidates  nominated  for 
office,  as  herein  provided,  as  shown  by  the  certificate  of  the  canvassing  board  on  file 
in  his  office. 

Not  less  than  fifteen  (15)  days  before  an  election  to  fill  any  office,  the  Secretary 
of  State  shall  certify  to  the  county  clerk  of  each  county  within  which  any  of  the 
electors  may,  by  law,  vote  for  such  candidates  for  such  offices,  the  name  and  de¬ 
scription  of  each  person  nominated  for  such  office,  as  shown  by  the  certificate  of  the 
canvassing  board  on  file  in  his  office. 

Special  elections — filling  vacancies.]  §  60.  Wlienever  a  special 
election  shall  be  necessary,  the  provisions  of  this  Act  shall  be  applicable  to  the  nomi¬ 
nation  of  candidates  to  be  voted  for  at  such  special  election.  The  officer  or  board  or 
commission  whose  duty  it  is,  under  the  general  election  laws  of  this  State,  to  call 
an  election,  shall  fix  a  date  for  the  primary  for  the  nomination  of  candidates  to  be 
voted  for  at  such  special  election.  At  least  fifteen  (15)  days’  notice  shall  be  given 
of  such  primary. 

In  case  a  candidate  who  has  been  nominated  under  the  provisions  of  this  Act  shall 
die  before  election,  or  decline  the  nomination,  or  should*  the  nomination  for  any 
other  reason  become  vacant,  the  managing  committee  of  the  respective  political  par¬ 
ties  for  the  territorial  area  in  which  such  vacancy  occurs,  shall  nominate  a  candidate 
or  candidates  of  the  respective  parties  to  fill  such  vacancies  on  the  ticket. 

512.  Board  of  election  commrs. — duties.]  §  61.  In  cities  having  a  board 
of  election  commissioners  the  duties  herein  imposed  upon  the  county,  city  or  village 
clerk,  as  the  case  may  be,  shall  be  discharged  by  the  board  of  election  commissioners 
in  the  same  manner,  as  near  as  may  be,  and  to  the  same  extent  and  with  like  effect 
that  the  similar  duties  imposed  by  this  Act  are  discharged  by  the  county,  city  or 
village  clerk,  as  the  case  may  be;  and  the  ballots  for  the  nomination  of  all  candi¬ 
dates  to  be  voted  for  in  such  city  shall  be  printed  by  the  board  of  election  commis¬ 
sioners  and  the  returns  of  the  primary  held  in  such  city  shall  be  made  to  such  board 
of  election  commissioners. 
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513.  Contests.]  §  62.  Any  candidate  whose  name  appears  upon  the  primary 
ballot  of  any  political  party  in  any  precinct  may  contest  the  election  of  the  candi¬ 
dates  nominated  by  his  political  party,  upon  the  face  of  the  returns,  if  he  so  desires, 
and  may,  in  said  county  or  any  of  the  precincts  thereof  as  to  the  office  for  which 
he  was  a  candidate,  contest  the  election  in  such  county  or  precinct  by  filing  with  the 
clerk  of  the  county  court,  except  in  the  case  of  candidates  for  the  nomination  for 
State  and  congressional  offices  and  for  the  office  of  county  judge,  a  petition  in  writ¬ 
ing,  setting  forth  the  grounds  of  contest,  which  petition  shall  be  verified  by  the 
affidavit  of  the  petitioner  or  other  person,  and  which  petition  shall  be  filed  within 
five  (5)  days  after  the  completion  of  the  canvass  of  the  returns.  The  contestant 
shall  also  file  with  the  canvassing  board,  which  canvasses  the  returns  for  such  nomi¬ 
nation  (and  if  for  the  nomination  for  an  office,  certified  tabulated  statements  of  the 
returns  of  which  are  to  be  filed  with  the  Secretary  of  State),  also  with  the  county 
canvassing  board,  a  notice  of  the  pendency  of  the  contest.  In  the  case  of  a  contest 
for  the  nomination  for  State  and  congressional  offices  and  for  the  office  of  county 
judge,  said  petition  shall  be  filed  in  the  office  of  the  clerk  of  the  circuit  court. 

Authority  and  jurisdiction  are  hereby  vested  in  the  county  court  or  in  the  judge 
thereof  in  vacation,  or  in  the 'circuit  court  or  in  the  judges  thereof  in  vacation,  as 
the  case  may  be,  to  hear  and  determine  primary  contests.  When  a  petition  to  contest 
a  primary  shall  be  filed  in  the  office  of  the  clerk  of  the  court,  said  petition  shall 
forthwith  be  presented  to  the  judge  thereof,  who  shall  note  thereon  the  date  of  pres¬ 
entation,  and  shall  also  note  thereon  the  day  when  he  will  hear  the  same,  which 
shall  not  be  more  than  five  (5)  days  thereafter,  and  shall  order  issuance  of  summons 
to  each  defendant  named  in  the  petition. 

Summons  shall  forthwith  issue  to  each  defendant  named  in  the  petition  and 
shall  be  served  in  the  same  manner  as  is  provided  in  cases  in  chancery.  Summons 
may  be  issued  and  served  in  any  county  in  the  State.  The  case  may  be  heard  and 
determined  by  the  county  or  circuit  court  in  term  time,  or  by  the  judges  thereof  in 
vacation,  at  any  time  not  less  than  three  (3)  days  after  service  of  process,  and  shall 
have  preference  in  the  order  of  hearing  to  all  other  cases.  The  petitioner  shall  give 
security  for  all  costs. 

If,  in  the  opinion  of  the  court,  in  which  the  petition  is  filed,  the  grounds  for  con¬ 
test  alleged  are  insufficient  in  law,  the  petition  shall  be  dismissed.  If  the  grounds 
alleged  are  sufficient  in  law,  the  court  shall  proceed  in  a  summary  manner  and  may 
hear  evidence,  examine  the  returns,  recount  the  ballots  and  make  such  orders  and 
enter  such  judgment  as  justice  may  recpiire.  The  court  shall  ascertain  and  declai  e 
bv  a  decree,  as  in  chancery  to  be  entered  of  record  in  the  propei  court,  the  lesult  of 
such  election  in  the  territorial  area  for  which  the  contest  is  made.  The  judgment 
of  the  court  shall  be  final.  A  certified  copy  of  said  decree  shall  forthwith  be  made 
by  the  clerk  of  the  court  and  transmitted  to  the  board  canvassing  the  returns  for 
such  office;  and  in  case  of  contest,  if  for  nomination  for  an  office,  tabulated  state¬ 
ments  of  returns  for  which  are  filed  with  the  Secretary  of  State,  also  in  the  office 
of  the  county  clerk  in  the  proper  county.  The  proper  canvassing  board,  or  boards, 
as  the  case  may  be,  shall  correct  the  returns  or  the  tabulated  statement  of  returns 
in  accordance  with  said  decree.  [As  amended  by  act  approved  June  30,  1913.  In 

force  July  1,  1913.  L.  1913,  p.  310.  ...  , 

514.  Independent  candidates.]  §  63.  Nothing  in  this  Act  contained  shall 
be  construed  to  prevent  the  nomination  of  independent  candidates  by  petition,  as  is 

now  or  may  hereafter  be  provided  by  law.  . 

515.  Liquor — penalty.]  §  64.  No  spirituous,  malt,  vinous  or  intoxicating 

liquor  shall  be  sold  or  given  away,  nor  shall  any  saloon,  bar-room  or  place  where 
such  liquor  is  sold  or  given  away  be  open  during  the  holding  of  any  primary.  Who¬ 
ever  violates  the  provisions  of  this  section  shall  be  fined  in  a  sum  not  less  than 
twenty-five  (25)  nor  more  than  one  hundred  (100)  dollars.  It  shall  be  the  duty 
of  the  sheriff,  constable,  coroner  and  other  officers  of  the  county,  the  magistrates  and 
mayors  of  cities  to  see  that  the  provisions  of  this  section  are  enforced. 
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516.  False  swearing  deemed  perjury.]  §  65.  If  any  person  whose  vote  is 
challenged,  or  any  witness  sworn  under  the  provisions  of  this  Act,  shall  knowingly, 
willfully  and  corruptly  swear  falsely,  he  shall  be  deemed  guilty  of  perjury  and  on 
conviction  thereof  shall  be  punished  accordingly. 

517.  Illegal  voting — bribery,  etc. — penalty.]  §  66.  (1)  Whoever  un¬ 

lawfully  votes  more  than  once  at  any  primary  or  offers  to  vote  after  having  once 
voted  at  such  primary,  or  knowing  that  he  is  not  a  qualified  elector  at  a  primary, 
willfully  votes  at  such  primary,  shall,  on  conviction  thereof,  be  fined  in  a  sum  not 
exceeding  one  thousand  (1,000)  dollars,  or  imprisoned  in  the  county  jail  not  ex¬ 
ceeding  one  (1)  year,  or  both,  in  the  discretion  of  the  court. 

(2)  Whoever  wilfully  aids  or  abets  any  one  not  legally  qualified  to  vote  at  a 
primary  in  voting  or  attempting  to  vote  at  such  primary ;  or, 

(3)  By  unlawful  means  prevents  or  attempts  to  prevent  any  primary  elector 
from  attending  or  voting  at  a  primary;  or, 

(4)  Gives  or  offers  to  give  any  valuable  thing  or  bribe  to  any  judge  or  clerk  of 
a  primary,,  as  a  consideration  of  some  act  to  be  done  or  omitted  to  be  done  contrary 
to  his  official  duty  in  relation  to  such  primary,  shall,  on  conviction  thereof,  be  fined 
in.  a  sum  not  exceeding  one  thousand  (1,000)  dollars  or  imprisoned  in  the  county 
jail  not  exceeding  one  (1)  year,  or  both,  in  the  discretion  of  the  court;  any  judge 
or  clerk  who  shall. receive,  request  or  demand  any  bribe  or  reward  forbidden  by  this 
Act  shall,  on  conviction,  be  liable  to  the  same  penalties  as  prescribed  in  this  Act  for 
giving  or  offering  to  give  such  bribe  or  reward. 

518.  Bribery  defined — prosecution — penalty.]  §  67.  (1)  Any  person 

who  shall  solicit,  request,  demand  or  receive,  directly  or  indirectly,  any  monev,  in¬ 
toxicating  liquor  or  other  thing  of  value,  or  the  promise  thereof,  either  to  influence 
ms  vote,  or  to  be  used,  or  under  the  pretense  of  being  used,  to  procure  the  vote  of 
any  other  person  or  persons  or  to  be  used  at  any  poll  or  other  place  prior  to  or  on 
the  day  of  a  primary  for  or  against  any  candidate  for  office,  or  for  or  against  any 
measure  or  question  to  be  voted  upon  at  such  primary,  shall  be  deemed  guilty  of  the 
infamous  crime  of  bribery  in  primaries,  and  upon  conviction  thereof  in  any  court  of 
record  shall  be  sentenced  to  disfranchisement  by  the  judge  of  such  court  for  a  term 

+  uS  ^an  five  an(^  not  more  tlian  ®een  years,  and  to  the  county  jail  not  less 
than  three  months  or  more  than  one  year,  and  to  pay  the  cost  of  prosecution  and 
stand  committed  to  the  county  jail  until  such  costs  are  fully  paid.  That  for  a  con¬ 
viction  of  a  second  offense  under  this  section,  the  first  being  alleged  and  proven, 
such,  offender  shall  be  by  sentence  of  the  court  forever  thereafter  disfranchised  and 
deprived  of  the  right  to  vote  at  a  primary  in  this  State,  and  be  imprisoned  in  the 
county  jail  not  less  than  one  year,  and  be  committed  to  jail  in  default  of  the  pay- 
ment  or  costs  of  prosecution  until  such  costs  are  fully  paid.  Prosecutions  may  be 
a  under  this  section  by  indictment  in  the  circuit  court,  or  by  information  in  the 
county  courts,  and  the.  effect  of  a  sentence  of  disfranchisement  in  either  of  said 
courts,  both  having  jurisdiction  of  offenses  hereunder,  shall  be  to  deprive  such  per¬ 
sons  sentenced  to  [of]  the  right  to  vote  at  any  primary  within  this  State  for  a 
period  of  time  fixed  by  the  court  where  such  person  shall  be  convicted  under  this 
section.  Any.  candidate  or  other  person  paying,  furnishing  or  promising  to  pay  or 
umish,  or  bribing  such  person  with  money,  intoxicating  loquor  or  any  other  thing 
°,  01  ^ie  promise  thereof,  shall  not  be  liable  to  punishment  therefor,  but 

s  all  be  a  competent  witness  and  compelled  to  testify  in  prosecutions  under  this 
section.  Solicitations  of  any  person,  or  a  loan  of  money,  or  the  purchase  of  any- 
tmng  of  value,  or  any  other  subterfuge,  shall  he  deemed  a  violation  thereof. 

(2)  Any  person  .who  shall  have  been  legally  convicted  and  disfranchised  by  a 
court  of  competent  jurisdiction,  who  shall,  before  the  expiration  of  his  term  of  dis- 

Vote  ?r.offer  to  vote  at  any  primary  within  this  state  shall,  upon 
indictment  and  conviction  thereof  in  a  court  of  competent  jurisdiction,  be  confined 
m  t  ®  pe^v^tiary  for  a  term  of  years  not  less  than  one  nor  more  than  ten  years. 

Disorderly  conduct— penalty.]  §  68.  Whoever  is  disorderly  at  a  pri¬ 
mary  shall  forfeit  a  sum  not  exceeding  twenty-five  (25)  dollars. 
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520.  Wagers — penalty.]  §  69.  Whoever  bets  or  wagers  any  money,  property 
or  other  valuable  thing  upon  the  result  of  the  primary,  or  bets  or  wagers  money, 
property  or  other  valuable  thing  upon  the  number  of  votes  which  may  be  given  to 
any  person  at  a  primary,  or  shall  receive  the  greatest  number  of  votes  at  a  primary, 
or  agrees  to  pay  any  other  person  any  money,  property  or  other  valuable  thing  in 
the  event  that  a  primary  shall  result  in  one  way,  or  in  the  event  that  any  person  shall 
or  shall  not  be  nominated  or  shall  receive  a  greater  number  of  votes  than  others, 
upon  conviction  thereof  shall  be  fined  in  a  sum  not  exceeding  one  thousand  (1,000) 
dollars,  or  imprisoned  in  the  county  jail  not  exceeding  one  year,  or  both,  in  the  dis¬ 
cretion  of  the  court. 

521.  Offenses  of  judge — penalty.]  §  70.  (1)  If  any  judge  of  a  primary 
shall  permit  a  person  to  vote  whose  vote  is  challenged,  without  the  proof  required  in 
this  Act;  or, 

(2)  Shall  knowingly  and  willfully  permit  a  person  to  testify  as  a  witness  con¬ 
trary  to  the  provisions  of  this  Act;  or, 

(3)  Shall  knowingly  permit  a  person  to  vote  who  is  not  qualified  according  to 
law ;  or, 

(4)  Shall  knowingly  receive  and  count  more  than  one  vote  from  the  same  person 
at  the  same  primary  for  the  same  office,  except  as  allowed  by  law;  or, 

(5)  Shall  refuse  to  receive  the  vote  of  a  qualified  primary  elector  at  such  pri¬ 
mary,  who  will  make  the  affidavit  of  and  proof  required  by  this  Act;  or, 

(6)  Shall  be  guilty  of  any  fraud,  corruption  or  manifest  misbehavior;  or, 

(7)  Shall  open  or  unfold  any  ballot  when  the  same  is  presented  to  be  deposited 
in  the  ballot  box;  or, 

(8)  Shall  willfully  neglect  to  perform  any  of  the  duties  required  of  him  by  this 
Act;  shall,  on  conviction  thereof,  be  fined  in  a  sum  not  exceeding  one  thousand 
(1,000)  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court. 

522.  Disclosing  how  Elector  voted — penalty.]  §  71.  If  any  person  will¬ 
fully  or  corruptly  ascertains,  publishes  or  reveals  how  a  primary  elector  voted  at  a 
primary,  he  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  one 
thousand  (1,000)  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  one  year, 
or  both,  in  the  discretion  of  the  court. 

523.  Offenses  of  clerk — penalty.]  §  72.  If  any  clerk  of  a  primary  shall 
willfully  neglect  to  perform  any  duty  required  of  him  as  primary  clerk,  or  shall  be 
guilty  of  fraud,  corruption  or  misbehavior,  he  shall,  on  conviction  thereof,  be  fined 
in  a  sum  not  exceeding  five  hundred  (500)  dollars,  or  imprisoned  in  the  county  jail 
not  exceeding  six  months,  or  both,  in  the  discretion  of  the  court. 

524.  Failure  to  deliver  returns,  etc.]  §  73.  If  any  judge,  clerk  or  mes¬ 
senger,  after  having  been  deputed  by  the  primary  judges  to  carry  the  primary  poll 
books,  tally  sheets  and  returns  of  such  election  to  the  place  where  by  law  they  are 
required  to  be  canvassed,  willfully  or  negligently  fails  to  deliver  such  primary  poll 
books,  tally  sheets  or  returns  within  a  time  prescribed  by  law,  with  the  seal  unbroken, 
he  shall,  upon  conviction  thereof,  be  fined  in  a  sum  not  exceeding  five  hundred  (500) 
dollars,  or  imprisoned  in  the  county  jail  not  exceeding  six  months,  or  both,  in  the 
discretion  of  the  court. 

525.  Neglect  or  refusal  of  clerk — penalty.]  §  74.  If  any  county,  city  or 
town  clerk  willfully  refuses  to  perform  any  duty  required  of  him  by  this  Act,  he 
shall,  upon  conviction  thereof,  be  fined  in  a  sum  not  exceeding  five  hundred  (500) 
dollars  and  shall  be  liable  to  the  person  injured  by  reason  of  such  neglect  or  refusal 
in  an  amount  not  exceeding  five  hundred  (500)  dollars,  to  be  recovered  in  an  action 
on  the  case. 

526.  Offenses  in  canvassing  returns — penalty.]  §  75.  If  any  person 
whose  duty  it  is  to  canvass  the  returns  or  make  a  tabulated  statement  thereof,  shall 
be  guilty  of  fraud,  corruption  or  misbehavior  in  not  canvassing  the  returns  or 
making  a  tabulated  statement  thereof,  he  shall,  upon  conviction,  be  fined  in  any  sum 
not  exceeding  five  hundred  (500)  dollars  or  be  imprisoned  in  the  county  jail  not 
exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 
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527.  Stealing  or  defacing  returns — penalty.]  §  76.  Whoever  shall  will¬ 
fully  and  wrongfully  take  or  carry  away  from  the  place  where  it  has  been  deposited* 
for  safe  keeping,  or  deface,  mutilate  or  change  any  primary  poll  book,  tally  sheet 
or  ballot,  or  any  name  or  figure  therein,  shall,  upon  conviction  thereof,  be  fined  in 
a  sum  not  exceeding  one  thousand  (1,000)  dollars  or  imprisoned  in  the  county  jail 
not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

528.  False  entries,  etc. — penalty.]  §  77.  Any  person  or  member  of  a 
board  or  any  primary  judge,  clerk  or  other  officer  who  is  guilty  of  stealing,  willfully 
and  wrongfully  breaking,  destroying,  mutilating,  defacing,  falsifying,  or  unlawfully 
moving  or  secreting  or  detaining  the  whole  or  any  part  of  any  ballot  box,  or  any 
record,  primary  poll  book,  tally  sheet,  or  copy  thereof,  oath,  returns,  or  any  other 
paper  or  document  provided  for  in  this  Act,  or  who  shall  fraudulently  make  any 
entry,  erasure  or  alteration  therein,  except  as  allowed  and  directed  by  the  provisions 
of  this  Act,  or  who  permits  any  other  person  so  to  do  shall,  upon  conviction  thereof, 
be  fined  in  a  sum  not  exceeding  one  thousand  (1,000)  dollars,  or  imprisoned  in 
the  county  jail  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

529.  Other  violations — penalty.]  §  78.  If  any  person  shall  commit  any 
act  prohibited  herein  or  refrain  from  doing  any  act  or  duty  required  to  be  done 
herein,  and  if  any  person  shall  in  any  manner  be  guilty  of  a  violation  of  this-  Act, 
whether  the  same  is  denominated  an  offense  or  not,  and  for  which  no  punishment 
is  herein  specially  provided,  such  person  shall,  upon  conviction  thereof,  be  fined  in 
a  sum  not  less  than  twenty-five  (25)  nor  more  than  one  hundred  (100)  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding  one  year,  or  both,  in  the  discretion  of 
the  court. 

(530.  Repeal.]  §  79.  An  Act  entitled,  “An  Act  to  regulate  primary  elections 
of  voluntary  political  associations  and  to  punish  frauds  therein,”  approved  June  6, 
1889,  in  force  July  1,  1889;  an  Act  entitled,  “An  Act  providing  for  primary  elec¬ 
tions  of  delegates  to  nominating  conventions  of  political  parties  or  associations,  and 
to  provide  for  the  purity  thereof,”  approved  April  24,  1899,  in  force  July  1,  1899; 
an  Act  entitled  “An  Act  providing  for  primary  elections  of  delegates  to  nominating 
conventions  of  political  parties  or  associations  and  to  promote  the  purity  thereof  by 
regulating  the  conduct  -thereof  and  to  support  the  privileges  of  free  suffrage  thereat 
by  prohibiting  certain  acts  and  practices  in  relation  thereto  and  providing  for  the 
punishment  thereof,”  approved  and  in  force  February  10,  1898,  as  amended  by 
an  Act  approved  May  11,  1901,  in  force  July  1,  1901;  “An  Act  to  provide  for  the 
holding  of  primary  elections  by  political  parties,”  approved  February  21,  1908,  in 
force  July  1,  1908,  and  all  other  Acts  and  parts  of  Acts  inconsistent  with  this  Act 
are  hereby  repealed. 

531.  Invalidity.]  §  80.  That  the  invalidity  of  any  portion  of  this  Act  shall 
not  affect  the  validity  of  any  other  portion  hereof,  which  can  be  given  effect  without 
such  invalid  part. 

PRIMARY  ELECTIONS  FOR  NOMINATIONS  OF  MEMBERS  OF  GEN¬ 
ERAL  ASSEMBLY  AND  THE  ELECTION  OF  SENATORIAL  COMMIT¬ 
TEEMEN. 

AN  ACT  to  provide  for  the  holding  of  primary  elections  by  political  parties  for  the  nomination  of 
members  of  the  General  Assembly  and  the  election  of  Senatorial  committeemen.  [Approved 
March  9,  1910.  In  force  July  1,  1910.  L.  1910,  p.  77.] 

532.  Nominations  for  general  assembly — senatorial  committeemen.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General 
Assembly:  The  nomination  of  all  candidates  for  members  of  the  General  Assembly 
by  all  political  parties,  and  the  election  of  Senatorial  committeemen,  as  defined  in 
section  2  of  this  Act  shall  be  made  in  the  manner  provided  in  this  Act  and  not 
otherwise. 

The  name  of  no  person,  nominated  by  a  party  required  hereunder  to  make  nomi¬ 
nations  of  candidates  for  members  of  the  General  Assembly  shall  be  placed  upon 
the  official  ballot  to  be  voted  at  the  election  to  be  held  the  first  Tuesday  after  the 
first  Monday  in  the  month  of  November,  A.  D.  1910,  as  a  candidate  unless  such  per¬ 
son  shall  have  been  nominated  for  such  office  under  the  provisions  of  this  Act,  and 
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all  nominations  made  prior  to  July  1,  A.  I).  1910,  of  candidates  for  such  office  to  be 
voted  for  at  said  election  are  hereby  declared  of  no  effect,  and  no  nomination  for 
any  such  office  made  prior  to  July  1,  A.  D.  1910,  shall  entitle  any  person  so  nomi¬ 
nated  to  have  his  name  placed  upon  the  official  ballot  to  be  voted  at  said  election. . 

533.  Political  party  defined.]  §  2.  The  term  “political  party"  as  used  in 
this  Act  shall  mean  a  political  party  which,  at  the  next  preceding  election  for  Gov¬ 
ernor  polled  at  least  two  per  cent  of  the  entire  vote  cast  in  the  Stale. 

534.  Words  and  phrases.]  §  3.  The  following  words  and  phrases  in  this  Act 
shall,  unless  the  same  be  inconsistent  with  the  context,  be  construed  as  follows : 

(1)  The  words  “Senatorial  office"  or  “Senatorial  officer,  State  Senatoi  and 

Representatives  in  the  General  Assembly. 

535.  Dates  of  primaries.]  §  4.  A  primary  shall  be  held  on  the  first  \Vednes- 

day  after  the  second  Tuesday  in  September,  in  the  year  A.  D.  1914  and  every  two 
years  thereafter  for  the  nomination  of  candidates  for  senatorial  offices  and  for  the 
election  of  senatorial  committeemen. 

Whenever  in  this  act  the  term  “April  primary"  or  equivalent  words  shall  appear, 
such  term  or  such  words  shall  be  construed  to  refer  to  and  include  the  primary  to 
be  held  on  the  first  Wednesday  after  the  second  Tuesday  in  September.  [As  amended 
by  act  approved  June  27,  19,13.  In  force  July  1,  1913.  L.  1913,  p.  331. 

'  536.  Senatorial  committee — how  elected.]  §  5.  There  shall  be  constituted 
a  Senatorial  committee  for  each  Senatorial  district:  Provided,  however,  that  noth¬ 
ing  herein  contained  shall  prevent  a  political  party  from  electing  or  appointing  in 
accordance  with  its  practice  any  other  committees. 

The  Senatorial  committee  of  each  political  party  shall  he  elected  as  follows : 

(a)  In  Senatorial  districts  comprised  of  three  or  more  counties,  the  Senatorial 

Committee  shall  be  composed  of  one  member  elected  from  each  county  of  such  Sena¬ 
torial  district  _  ,  .. 

At  the  September  primary  held  in  the  year  A.  D.  1910,  and  at  the  April  primary 

held  every  two  years  thereafter,  each  primary  elector  may  vote  for  one  candidate  of 
his  party  residing  in  his  county  for  members  [member]  of  the  Senatorial  Committee 

of  his  party.  .  ,  .  .  ^  .,  , 

(b)  In  Senatorial  districts  comprised  of  two  counties,  the  Senatorial  Committee 

shall  be  composed  of  three  members,  two  of  whom  shall  be  elected  from  the  county 
in  which  such  political  party  at  the  general  election  for  State  and  county  officers 
then  next  preceding  a  primary  polled  the  larger  number  of  votes  in  such  Senatorial 
district,  and  one  of  whom  shall  be  elected  from  the  other  county  of  such  Senatorial 
district.  - 

At  the  September  primary  held  in  the  year  A.  D.  1910,  and  at  the  April  primary 
held  every  two  years  thereafter,  each  primary  elector,  residing  in  a  county  in  which 
such  political  party  at  the  general  election  for  State  and  county  officers  then  next 
preceding  a  primary  polled  the  larger  number  of  votes  in  such  Senatorial  district, 
may  vote  for  two  candidates  of  his  party,  residing  in  his  county,  for  members  of  the 
Senatorial  Committee  of  his  party  (and  at  such  primary  in  the  other  county  of  such 
Senatorial  district,  each  primary  elector  may  vote  for  one  candidate  of  his  party) 
residing  in  his  countv  for  member  of  the  Senatorial  Committee  of  his  party.  .  # 

(c)  In  Senatorial  districts  composed  of  one  county,  and  in . Senatorial  districts 

wholly  within  the  territorial  limits  of  one  county, .  or  partly  within  the  territorial 
limits  of  one  county  and  partly  within  the  territorial  limits  of  another  county,  the 
Senatorial  Committee  shall  be  composed  of  three  members  elected  from  such  Sena¬ 
torial  district.  ,  .  ,,  .  .. 

At  the  September  primary  held  in  the  year  A.  D.  1910,  and  at  the  April  primary 

held  every  two  years  thereafter,  each  primary  elector  may  vote  for  three  candidates 
of  his  party,  residing  in  such  Senatorial  district,  for  members  of  the  Senatorial  Com- 

m  Within  thirty  days  after  its  election,  the  Senatorial  Committee  shall  meet  and 
proceed  to  organize  by  electing  from  among  its  own  number  a  chairman,  and  either 
from  its  own  number  or  otherwise,  such  other  officers  as  said  committee  may  deem 
necessary  or  expedient.  The  outgoing  chairman  of  the  Senatorial  Committee  of  the 
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party  shall  notify  the  members  elected  of  the  time  and  place  (which  shall  be.  in  the 
limits  of  such  Senatorial  district)  of  such  meeting. 

537.  Existing  party  committees  recognized — petition- — number  of  sign¬ 
ers.]  §  6.  The  various  political  party  committees  now  in  existence  are  hereby  rec¬ 
ognized  and  shall  exercise  the  powers  and  perform  the  duties  herein  prescribed  until 
committeemen  are  chosen,  in  accordance  with  the  provisions  of  this  Act.  The  name 
of  no  candidate  for  nomination  or  Senatorial  committeeman  shall  be  printed  upon 
the  primary  ballot  unless  a  petition  for  nomination  shall  have  been  filed  in  his  be¬ 
half  as  herein  provided. 

All  petitions  for  nomination  shall  be  signed  as  follows: 

(a)  If  for  a  Senatorial  office,  by  at  least  one-half  of  one  per  cent  of  the  qualified 
primary  electors  of  his  party  in  his  Senatorial  district. 

(b)  If  for  Senatorial  committeeman,  by  at  least  ten  of  the  primary  electors  of 
his  party  of  the  county  where  the  Senatorial  district  is  coextensive  with  one  county 
or  is  composed  of  more  than  one  county ;  but  in  case  the  Senatorial  district  is  wholly 
within  the  territorial  limits  of  one  county,  or  partly  within  the  territorial  limits  of 
one  county  and  partly  within  the  territorial  limits  of  another  county,  then  such  peti¬ 
tion  shall  be  signed  by  at  least  ten  (10)  of  the  primary  electors  of  his  party  of  his 
Senatorial  district. 

In  determining  the  total  numbers  [number]  of  names  necessary  to  constitute  a 
valid  petition  for  a  candidate  for  nomination  for  a  Senatorial  office  as  required  by 
this  section,  the  test  shall  be  one-half  of  one  per  cent  of  the  total  vote  cast  by  his 
party  for  Governor  in  the  Senatorial  district  at  the  election  for  Governor  then  next 
preceding  the  primary. 

538.  Petitions — filing — withdrawal.]  §  7.  All  petitions  for  nominations 
shall  be  filed  as  follows: 

(1)  Where  the  nomination  is  made  for  a  senatorial  office  such  petition  for  nomi¬ 
nation  shall  be  filed  in  the  office  of  the  Secretary  of  State,  not  more  than  sixty  (60) 
and  not  less  than  forty  (40)  days  prior  to  the  date  of  the  primary. 

(2)  The  petitions  of  candidates  for  senatorial  committeemen  shall  be  filed  in 
the  office  of  the  county  clerk  not  more  than  sixty  (60)  and  not  less  than  forty  (40) 
days  prior  to  the  date  of  the  primary. 

(3)  The  Secretary  of  State  and  the  various  clerks  with  whom  such  petitions  for 
nomination  are  filed  shall  endorse  thereon  the  day  and  hour  on  which  each  petition 
was  filed. 

(4)  Any  person  for  whom  a  petition  for  nomination  or  for  senatorial  committee¬ 
man  has  been  filed  may  cause  his  name  to  be  withdrawn  in  writing,  signed  by  him, 
duly  acknowledged  before  an  officer  qualified  to  take  acknowledgments  of  deeds  and 
filed  in  the  office  of  the  Secretary  of  State,  not  less  than  thirty-five  (35),  or  with 
the  proper  clerk  not  less  than  thirty-five  (35)  days  prior  to  the  day  of  the  primary 
and  no  names  so  withdrawn  shall  be  certified  by  the  Secretary  of  State  to  the  county 
clerk  or  printed  on  the  primary  ballot.  [As  amended  by  act  approved  June  27, 
1913.  In  force  July  1,  1913.  L.  1913,  p.  331. 

539.  Certificate  to  the  county  clerk — county  clerk  certify  to  board  of 
election  commissioners.]  §  8.  Not  less  than  thirty  (30)  days  prior  to  the  date 
of  the  primary,  the  Secretary  of  State  shall  certify  to  the  county  clerk  of  each  county 
the  names  of  all  candidates  for  senatorial  offices  as  specified  in  the  petitions  for 
nominations  on  file  in  his  office,  which  are  to  be  voted  for  in  such  county,  stating  in 
such  certificates  the  political  affiliations  of  each  candidate  for  nomination  as  speci¬ 
fied  in  said  petition.  The  Secretary  of  State  shall  in  his  certificate  to  the  county 
clerk,  certify  to  said  county  clerk  the  names  of  the  candidates  in  the  order  in  which 
said  names  shall  appear  upon  the  primary  ballot,  said  names  to  appear  in  the  order 
in  which  petitions  shall  have  been  filed  in  the  office  of  the  Secretary  of  State,  ex¬ 
cept  as  otherwise  provided  in  this  act. 
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Not  less  than  twenty-eight  (28)  days  prior  to  the  date  of  the  primary,  the  county 
clerk  shall  certify  to  the  board  of  election  commissioners,  if  there  be  any  such  board 
in  his  county,  the  names  of  all  candidates  so  certified  to  him  by  the  Secretary  of 
State,  together  with  the  names  of  all  candidates  for  senatorial  committeemen  in  the 
districts  wholly  or  partly  within  the  jurisdiction  of  said  board  and  in  the  order  in 
which  such  names  are  certified  to  him,  or  in  which  petitions  are  filed  in  his  office. 
[As  amended  by  act  approved  June  27,  1913.  In  force  July  1,  1913.  L.  19*13,  p. 
331. 

540.  Ballots — by  whom  printed — name.]  §  9.  The  county  clerk  of  each 
county,  or  the  board  of  election  commissioners,  as  the  case  may  be,  shall  prepare 
and  cause  to  be  printed  the  primary  ballot  of  each  political  party  for  each  precinct 
in  his  respective  county,  and  the  names  of  all  candidates  provided  in  this  Act  which 
are  certified  to  the  office  of  the  county  clerk  by  the  Secretary  of  State  and  of  all 
candidates  for  Senatorial  committeeman  whose  petitions  have  been  filed  in  said 
office  shall  be  placed  on  the  same  ballot  as  candidates  for  other  offices  for  nomina¬ 
tions  to  be  voted  for  at  the  same  primary  election,  properly  arranged,  however,  un¬ 
der  the  name  of  each  office.  Below  the  name  of  the  office  of  Representative  in  the 
General  Assembly  shall  be  printed  in  small  letters  the  directions  to  the  voters,  “vote 
for  one,  two  or  three.” 

541.  Names  on  ballot — order.]  §  10.  The  Secretary  of  State  shall,  in  his 
certificate  to  the  county  clerk,  certify  to  said  county  clerk  the  position  which  the 
names  of  candidates  for  Senatorial  officers  [offices]  shall  occupy  upon  the  primary 
ballot  with  reference  to  the  position  of  candidates  for  other  offices.  The  names  of 
the  candidates  for  Senatorial  committeemen  shall,  under  the  proper  heading,  be 
placed  on  the  primary  ballot  immediately  after  the  names  of  the  candidates  for 
Senatorial  offices,  in  the  order  in  which  their  petitions  were  filed  in  the  office  of  the 
county  clerk. 

542.  Representatives  in  general  assembly — number — how  voted  for.] 
§  11.  At  least  thirty-three  (33)  days  prior  to  the  date  of  the  April  primary  the 
Senatorial  committee  of  each  political  party  shall  meet  and  by  resolution,  fix  and 
determine  the  number  of  candidates  to  be  nominated  by  their  party  at  the  primary 
for  Representative  in  the  General  Assembly.  A  copy  of  said  resolution,  duly,  cer¬ 
tified  by  the  chairman  and  attested  by  the  secretary  of  the  committee,  shall,  within 
five  days  thereafter,  be  filed  in  the  office  of  the  Secretary  of  State,  and  in  the  office 
of  the  county  clerk  of  each  county  in  the  Senatorial  district. 

In  all  primaries  for  the  nomination  of  candidates  for  Representatives  in  the  Gen¬ 
eral  Assembly  each  qualified  primary  elector  may  cast  three  votes  for  one  candi¬ 
date,  or  may  distribute  the  same  or  equal  parts  thereof  among  two  candidates  or 
three  candidates,  as  he  shall  see  fit.  And  the  said  candidate  or  candidates  for  nomi¬ 
nation  highest  in  votes  shall  be  declared  nominated  for  the  office  to  be  filled. 

543.  Canvass  of  votes — how  counted.]  §  12.  The  votes  for  the  nomina¬ 
tion  of  candidates  for  Representative  in  the  General  Assembly  shall  be  canvassed  in 
the  following  manner : 

(1)  When  a  cross  is  placed  in  the  squares  preceding  the  names  of  three  (3) 
candidates  and  the  ballot  for  Representative  in  the  General  Assembly  is  not  other¬ 
wise  marked  it  shall  be  counted  as  one  vote  for  each  candidate. 

(2)  When  a  cross  is  placed  in  the  squares  preceding  the  names  of  two  candi¬ 
dates,  and  the  ballot  for  Representative  in  the  General  Assembly  is  not  otherwise 
marked,  it  shall  be  counted  as  one  and  one-half  (1%)  votes  for  each  of  such  candi¬ 
dates. 

(3)  When  a  cross  is  placed  in  the  square  preceding  the  name  of  one  candidate, 
and  the  ballot  for  Representative  in  the  General  Assembly  is  not  otherwise  marked, 
it  shall  be  counted  as  three  (3)  votes  for  such  candidate. 

(4)  When  the  ballot  has  been  so  marked  as  to  indicate  the  intention  to  cast 
more  than  three  votes  for  the  nomination  of  candidates  for  Representatives  in  the 
General  Assembly,  such  ballot  shall  not  be  counted  for  any  of  such  candidates. 
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The  requisite  number  of  persons  receiving  the  highest  number  of  votes  as  candi¬ 
dates  of  their  party  in  any  county,  or  Senatorial  district,  as  the  case  may  be,  for 
Senatorial  committeemen,  shall  be  declared  elected  Senatorial  committeemen  from 
such  county,  or  Senatorial  district. 

If  the  primary  elector  marks  more  names  upon  the  primary  ballot  than  there  are 
persons  to  be  nominated  as  candidates  for  State  Senator  or  for  Senatorial  com¬ 
mitteeman,  or  if,  for  any  reason,  it  is  impossible  to  determine  the  primary  elector’s 
choice  of  a  candidate  for  the  nomination  for  State  Senator  or  Senatorial  commit¬ 
teeman,  his  primary  ballot  shall  not  be  counted  for  the  nomination  for  such  office  or 
committeeman. 

544.  Returns  of  primary  —  canvass  —  certification — tabulation — con¬ 
test.]  §  13.  Except  as  herein  otherwise  expressly  provided,  each,  every  and  all 
of  the  provisions  of  any  act  relating  to  the  holding  of  primary  elections  by  political 
parties,  passed  by  this  extraordinary  session  of  the  General  Assembly,  and  acts  here¬ 
after  passed  amendatory  thereof  shall,  so  far  as  the  same  may  be  applicable,  apply 
to  and  govern  primary  elections  and  contests  thereof  held  under  the  provisions  of 
this  act.  The  returns  of  such  primary  shall  be  made  to  the  county  clerk  or  board 
of  election  commissioners,  as  the  case  may  be,  and  shall  be  canvassed  and  certified 
as  other  returns  made  to  the  comity  clerk  or  board  of  election  commissioners  as  the 
case  may  be.  The  county  canvassing  board,  or  the  board  of  election  commissioners, 
as  the  case  may  be,  shall  issue  a  certificate  of  election  to  the  requisite  number  of 
persons  of  each  political  party  shown  by  the  returns  to  be  elected  members  of  the 
senatorial  committee. 

Tabulated  statements  of  the  returns  of  the  primary  for  the  nomination  of  can¬ 
didates  for  senatorial  offices  shall  be  made  to  the  Secretary  of  State,  canvassed  by 
the  State  Primary  Canvassing  Board,  proclamation  of  the  result  thereof  made,  and 
certificates  of  nomination  issued,  as  in  the  case  of  other  tabulated  statements  of 
returns  made  to  the  Secretary  of  State,  and  the  election  of  any  person  nominated 
or  of  senatorial  committeeman  may  be  contested  by  filing  with  the  clerk  of  the  cir¬ 
cuit  court  a  petition  in  writing  and  filing  notice  in  writing  with  the  proper  can¬ 
vassing  boards  as  required  by  the  acts  last  referred  to  and  the  pains  and  penalties 
prescribed  in  the  acts  last  referred  to  shall  apply  to  and  govern  all  elections  held 
under  this  act.  [As  amended  by  act  approved  June  27,  1913.  In  force  July  1, 
1913.  L.  1913,  p.  331. 

545.  Independent  candidates.]  §  14.  Nothing  in  this  Act  contained  shall 
be  construed  to  prevent  the  nomination  of  independent  candidates  by  petition,  as  is 
now  or  may  hereafter  be  provided  by  law. 

GRANTING  WOMEN  THE  RIGHT  TO  VOTE  FOR  CERTAIN  OFFICERS 

AND  IN  CERTAIN  MATTERS. 

AN  ACT  granting  women  the  right  to  vote  for  presidential  electors  and  certain  other  officers,  and 

to  participate  and  vote  in  certain  matters  and  elections.  [Approved  June  26,  1913.  In  force 

July  1,  1913.  L.  1913,  p.  333.] 

546.  What  officers  in  state,  county,  cities,  villages  and  towns  women 
may  vote  for — propositions.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly:  That  all  women,  citizens  of  the 
United  States,  above  the  age  of  21  years,  having  resided  in  the  State  one  year,  in 
the  county  ninety  days,  and  in  the  election  district  thirty  days  next  preceding  any 
election  therein,  shall  be  allowed  to  vote  at  such  election  for  presidential  electors, 
member  of  the  State  Board  of  Equalization,  clerk  of  the  appellate  court,  county 
collector,  county  surveyor,  members  of  board  of  assessors,  members  of  board  of 
review,  sanitary  district  trustees,  and  for  all  officers  of  cities,  villages  and  towns 
(except  police  magistrates),  and  upon  all  questions  or  propositions  submitted  to  a 
vote  of  the  electors  of  such  municipalities  or  other  political  divisions  of' this  State. 

547.  What  township  officers,  etc.]  §  2.  All  such  women  may  also  vote 
for  the  following  township  officers:  supervisor,  town  clerk,  assessor,  collector  and 
highway  commissioner,  and  may  also  participate  and  vote  in  all  annual  and  special 
town  meetings  in  the  township  in  which  such  election  district  shall  be. 


Chapter  47. 


1169 


Eminent  domain. 


548.  Separate  ballot  boxes  and  ballots — canvass — registration.]  §  3. 
Separatfe  ballot  boxes  and  ballots  shall  be  provided  for  women  which  ballots  shall 
contain  the  names  of  the  candidates  for  such  offices  which  are  to  be  voted  for 
and  the  special  questions  submitted  as  aforesaid,  and  the  ballots  cast  by  women 
shall  be  canvassed  with  the  other  ballots  cast  for  such  officers  and  on  such  questions. 
At  any  such  election  where  registration  is  required,  women  shall  register  in  the 

same  manner  as  male  voters. 


Chapter  4:7. 
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[For  former  law*,  see  R.S.  1845,  p,  477 1  L.  1852,  p.  146*  L.  1853,  p.  201?  L.  1869,  p.  873.1 


Section  • 

1.  Compensation  ascertained  by  a  Jury. 

2.  Proceedings— parties. 

3.  When  petition  is  presented  In  vacation. 

4.  Service  of  summons— notice. 

5.  Hearing— several  tracts  in— amendment— new  par¬ 

ties— practice. 

6.  Jury — when  hearing  is  in  vacation. 

7.  Impaneling  jury. 

8.  Oath  of  jury. 


Section 

9.  View  of  premises — verdict. 

10.  Judgment — payment 

11.  Cross  petition. 

12.  Appeal.  . ,  ,  , 

13.  Right  to  use  land  on  giving  bond  In  case  of  appeal 

14.  Pavment— to  whom  it  may  be  made. 

15.  Judgment  to  be  entered  of  record. 

16.  Repeal.  ,  A  , 

17.  Lands  of  state  Institutions  not  to  be  taken. 


AN  ACT  to  provide  for  the  exercise  of  the  right  of  eminent  domain. 

187m«  JL.  1o71  p»  J 


[Approved  April  10, 1872.  In  force  July  1, 


1.  Compensation — jury.]  §  1.  Be  it  evaded  by  the  People  of  the  State  of  Illi¬ 
nois ,  represented  in  the  General  Assembly ,  That  private  property  shall  not  be  taken  or 
damaged  for  public  use  without  just  compensation;  and  that  in  all  cases  in  which  com¬ 
pensation  is  not  made  by  the  state  in  its  corporate  capacity,  such  compensation  shall 
be  ascertained  by  a  jury,  as  hereinafter  prescribed.  [See  Const.,  art.  2,  §  13,  p.  55;  art. 

n,  §  u. 

2.  Proceedings — parties.]  §  2.  That  in  all  cases  where  the  right  to  take  private 
property  for  public  use,  without  the  owner’s  consent,  or  the  right  to  construct  or  main¬ 
tain  any  public  road,  railroad,  plankroad,  turnpike  road,  canal  or  other  public  work  or 
improvement,  or  which  may  damage  property  not  actually  taken,  has  been  heretofore  or 
aball  hereafter  be  conferred  by  general  law  or  special  charter  upon  any  corporate  or 
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municipal  authority,  public  body,  officer  or  agent,  person,  commissioner  or  corporation, 
and  the  compensation  to  be  paid  for  or  in  respect  of  the  property  sought  to  bet  appro¬ 
priated  or  damaged  for  the  purposes  above  mentioned  cannot  be  agreed  upon  by  the 
parties  interested,  or  in  case  the  owner  of  the  property  is  incapable  of  consenting,  or  his 
name  or  residence  is  unknown,  or  he  is  a  non-resident  of  the  state,  it  shall  be  lawful  for 
the  party  authorized  to  take  or  damage  the  property  so  required,  or  to  construct,  oper¬ 
ate  and  maintain  any.  public  road,  railroad,  plankroad,  turnpike  road,  canal  or  other  pub¬ 
lic  work  or  improvement,  to  apply  to  the  judge  of  the  circuit  or  county  court,  either  in 
vacation  or  term  time,  where  the  said  property  or  any  part  thereof  is  situate,  by  filing 
with  the  clerk  a  petition,  setting  forth,  by  reference,  his  or  their  authority  in  the  prem¬ 
ises,  the  purpose  for  which  said  property  is  sought  to  be  taken  or  damaged,  a  description 
df  the  property,  the  names  of  all  persons  interested  therein  as  owners  or  otherwise,  as 
appearing  of  record,  if  known,  or  if  not  known  stating  that  fact,  and  praying  such  judge 
to  cause  the  compensation  to  be  paid  to  the  owner  to  be  assessed.  If  the  proceedings  seek 
to  affect  the  property  of  persons  under  guardianship,  the  guardians,  or  conservators  of 
persons  having  conservators,  shall  be  made  parties  defendant,  and  if  of  married  women 
their  husbands  shall  also  be  made  parties.  Persons  interested,  whose  names  are  un¬ 
known,  may  be  made  parties  defendant  by  the  description  of  the  unknown  owners;  but 
in  all  such  cases  an  afndavit  shall  be  filed  by  or  on  benalf  of  the  petitioner,  setting  forth 
that  the  names  of  such  persons  are  unknown.  In  cases  where  the  property  is*  [*476 
sought  to  be  taken  or  damaged  by  the  state  for  the  purpose  of  establishing,  operating  or 
maintaining  any  state  house  or  state  charitable  or  other  state  institutions  or  improve¬ 
ments,  the  petition  shall  be  signed  by  the  governor  or  such  other  person  as  he  shall 
direct,  or  as  shall  be  provided  by  law.  [Cincinnati,  LaFayette  &  Chicago  R.  R.  Co.  v. 
Danville  &  Vincennes  Ry.  Co.,  75  Ill.,  113;  Chicago,  Rock  Island  &  Pacific  R.  R.  Co. 
v.  Town  of  Lake  et  al.,  71  Ill.,  333;  Central  City  Horse  Ry.  Co.  v.  Foit  Clark  Horse 
Ry.  Co.,  8  Legal  News,  p.  339;  Pacifio  &  Rock  Island  R.  R.  Co.  v.  Rice,  7  Legal 
News,  p.  361;  Warren  v.  Wisconsin  Valley  R.  R.  Co.,  7  Legal  News,  403. 

Petition  in  vacation.]  §  3.  If  such  petition  be  presented  to  a  judge  in  vaca¬ 
tion,  the  judge  shall  note  thereon  the  day  of  presentation,  and  shall  also  note  thereon 
the  day  when  he  will  hear  the  same,  and  shall  order  the  issuance  of  summons  to  each 
resident  defendant,  and  the  publication  of  notice  as  to  each  non-resident  defendant,  and 
the  clerk  of  the  court  shall  at  once  issue  the  summons  and  give  the  notices  accordingly. 

4.  Service — notice.]  §  4.  Service  of  such  summons  and  publication  of  such 
notice  shall  be  made  as  in  cases  in  chancery.  [C.  &  A.  R.  R.  Co.  v.  Smith,  78  Ill.,  96. 

5.  Hearing.]  §  5.  Causes  may  be  heard  by  such  judges  in  vacation  as  well  as  in 
term  time,  but  no  cause  shall  be  heard  earlier  than  ten  days  after  service  upon  defend¬ 
ant  or  upon  due  publication  against  non-residents. 

Several  tracts.]  Any  number  of  separate  parcels  of  property,  situate  in  the  same 
county,  may  be  included  in  one  petition,  and  the  compensation  for  each  shall  be 
assessed  separately,  by  the  same  or  different  juries,  as  the  court  or  judge  may  direct. 

Amendments.]  Amendments  to  the  petition,  or  to  any  paper  or  record  in  the  cause, 
may  be  permitted  whenever  necessary  to  a  fair  trial  and  nnal  determination  of  the  ques¬ 
tions  involved,  n 

New  parties — practice.]  Should  it  become  necessary  at  any  stage  of  the  proceed¬ 
ings  to  bring  a  new  party  before  the  court  or  judge,  the  court  or  judge  shall  have  the 
power  to  make  such  rule  or  order  in  relation  thereto  as  may  be  deemed  reasonable  and 
proper;  and  shall  also  have  power  to  make  all  necessary  rules  and  orders  for  notice  to 
parties  of  the  pendency  of  the  proceeding,  and  to  issue  all  process  necessary  to  the  exe¬ 
cution  of  orders  and  judgments  as  may  be  entered. 

6.  ^  Jury  in  vacation.]  §  6.  In  cases  fixed  for  hearing  of  petition  in  vacation,  it 
shall  oe  the  duty  of  the  clerk  of  the  court  in  whose  office  the  petition  is  filed,  at  the 
tune  of  issuing  summons  or  making  publication,  to  write  the  names  of  each  of  sixty- 
four  disinterested  freeholders  of  the  county,  on  sixty-four  slips  of  paper,  and,  in  pres¬ 
ence  of  two  disinterested  freeholders,  cause  to  be  selected  from  said  sixty-four  names 
twelve  of  said  persons  to  serve  as  jurors — such  selection  to  be  made  by  lot  and  without 
choice  or  discrimination;  and  the  said  clerk  shall  thereupon  issue  venire ,  directed  to  the 
sheriff  of  his  county,  commanding  him  to  summon  the  twelve  persons  so  selected  as 
jurors  to  appear  at  the  court  house  in  said  county,  at  the  time  to  be  named  in  the  venire. 


Chapter  47. 


1171 


Eminent  domain. 


7.  Impaneling  jury.]  §  7.  The  petitioner,  and  every  party  interested  in  the 
ascertaining  of  compensation,  shall  have  the  same  right  of  challenge  of  jurors  as  in 
other  civil  cases  in  the  circuit  courts.  If  the  panel  be  not  full  by  reason  of  non-attend¬ 
ance,  or  be  exhausted  by  challenges,  the  judge  hearing  such  petition  shall  designate  by 
name  the  necessary  number  of  persons,  of  proper  qualification,  and  the  clerk  or  justice 
shall  issue  another  venire ,  returnable  instanter,  and  until  the  jury  be  full. 

8.  Oath  of  jury.]  §  8.  When  the  jury  shall  have  been  so  selected,  the  court  shall 
cause  the  following  oath  to  be  administered  to  said  jury: 

You  and  each  of  you  do  solemnly  swear  that  you  will  well  and  truly  ascertain  and  report  just  compensation  to  the 
owner  (and  each  owner)  of  the  property  which  it  is  sought  to  take  or  damage  in  this  case,  and  to  each  person  therein 
interested,  according  to  the  facts  in  the  case,  as  the  same  may  be  made  to  appear  by  the  evidence,  and  that  you  will 
truly  report  such  compensation  so  ascertained:  60  help  you  God. 

9.  View  of  premises — verdict.]  §  9.  Said  jury  shall,  at  the  request  of  either 
party,  go  upon  the  land  sought  to  be  taken  or  damaged,  in  person,  and  examine  the 
same,  and  after  hearing  the  proof  offered  make  their  report  in  writing,  and  the.  same 
shall  be  subject  to  amendment  by  the  jury,  under  the„direction  of  the  court  or  the  judge, 
as  the  case  may  be,  so  as  to  clearly  set  forth  and  show  the  compensation  ascertained  to 
each  person  thereto  entitled,  and  the  said  verdict  shall  thereupon  be  recorded:  Provided , 
*477]  that  no  benefits  or  advantages  which  may  accrue  to  lands  or  property  affected 
shall  be  set  off  auainst  or  deducted  from  such  compensation,  in  any  case.  [Keithsburg 
and  Eastern  R.  R.  Co.  v.  Henry,  79  Ill.,  290;  Glennen  et  al.  v.  Chicago,  Milwaukee  & 
St.  Paul  Ry.  Co.,  79  Ill.,  501;  Carpenter  v.  Jennings,  77  Ill.,  250;  Stetson  v.  Chicago 
&  Evanston  R.  R.  Co.,  75  Ill.,  74;  Evanston  v.  Western  Union  R.  R.  Co.,  t5  Ill.,  170; 
Todd  v.  Kankakee  &  Ill.  River  R.  R.  Co.,  78  Ill.,  530;  Chicago  and  Pacific  R.  R.  Co.  v. 
Francis,  70  Ill.,  238;  Page  v.  Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  70  Ill.,  324;  St. 
Louis,  Jacksonville  &  Chicago  R.  R.  Co.  et  al.  v.  Springfield  &  Northeastern  R.  R.  ^Co., 
6  Leo*al  News,  143;  Eberhart  v.  Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  70  Ill.,  347; 
Galena  &  Southern  Wisconsin  R.  R.  Co.  v.  Birkbeck,  70  Ill.,  208;  St.  Louis  &  South¬ 
eastern  Ry.  Co.  v.  Teters,  68  111.,  144;  Jones  v.  Chicago  &  Iowa  R.  R.  Co.,  68  Ill.,  380: 
Stone  v.  Fairbury  &  N.  W.  R.  R.  Co.,  7  Legal  News,  p.  23. 

10.  Judgment — payment — attorney  fees.]  §  “  10.”  The  judge  or  court  shall, 
upon  such  report,  proceed  to  adjudge  and  make  such  order  as  to  right  and  justice  shall 
pertain,  ordering  that  petitioner  enter  upon  such  property  and  the  use  of  the  same 
upon  payment  of  full  compensation  as  ascertained  as  aforesaid,  within  a  reasonable 
time  to  be  fixed  by  the  court,  and  such  order,  with  evidence  of  such  payment,  shall 
constitute  complete  justification  of  the  taking  of  such  property:  Provided, ,  That  in 
case  the  petitioner  shall  dismiss  said  petition  before  the  entry  of  such  order  or  shall 
fail  to  make  payment  of  full  compensation  within  the  time  named  in  such  order,  that 
then  such  court  or  judge  shall,  upon  application  of  the  defendants  to  said  petition  or 
either  of  them,  make  such  order  in  such  cause  for  the  payment  by  the  petitioner  of  all 
costs,  expenses  and  reasonable  attorney  fees  of  such  defendant  or  defendants  paid  or 
incurred  by  such -defendant  or  defendants  in,  defense  of  said  petition,  as  upon  the  hear¬ 
ing  of  such  application  shall  be  right  and  just,  and  also  for  the  payment  of  the  taxa¬ 
ble  costs.  [As  amended  by  act  approved  May  14,  1897.  In  force  July  1,  1897;  L. 
1897,  p.  217;  Legal  News  Ed.,  p.  163. 

11.  Cross  petition.]  §  11.  Any  person  not  made  a  party  may  become  such  by 
filing  his  cross  petition,  setting  forth  that  he  is  the  owner  or  has  an  interest  in  property, 
and  which  will  be  taken  or  damaged  hy  the  proposed  work;  and  '  he  rights  oi  such  l^at 
named  petitioner  shall  thereupon  be  fully  considered  and  determined. 

12.  Appeal.]  §  12.  In  all  cases,  in  either  the  circuit  or  county  court,  or  before  a 
circuit  or  county  judge,  an  appeal  shall  lie  to  the  supreme  court. 

13.  Bond — use  of  premises.]  §  13.  In  cases  in  which  compensation  shall  be 
ascertained  as  aforesaid,  if  the  party  in  whose  favor  the  same  is  ascertained  shall  appeal 
such  proceeding,  the  petitioner  shall,  notwithstanding,  have  the  right  to  enter  upon  the 
use  of  the  property  upon  entering  into  bond,  with  sufficient  surety,  payable  to  the  party 
interested  in  such  compensation,  conditioned  for  the  payment  of  such  compensation  as 
may  be  finally  adjudged  in  the  case,  and  in  case  of  appeal  by  petitioner,  petitioner  shall 
enter  into  like  bond  with  approved  surety.  Said  bonds  shall  be  approved  by  the  judge 
before  whom  such  proceeding  shall  be  had,  and  executed  arid  filed  within  such  time  m 
shall  be  fixed  by  said  judge.  [Mitchell  v.  Ill.  &  St.  Louis  R.  R.  &  Coal  Co.,  0b  111.,  ~bh. 


Chapter  48 


1172 


Employment. 


1 4.  Payment  to  county  treasurer,  etc.]  §  14.  Payment  of  compensation 
adjudged  may,  in  all  cases,  be  made  to  the  county  treasurer,  who  shall,  on  demand,  pay 
the  same  to  the  party  thereto  entitled,  taking  receipt  therefor,  or  payment  may  be 
made  to  the  party  entitled,  his,  her  or  their  conservator  or  guardian. 

15.  Judgment  entered.]  §  15.  The  court  or  judge  shall  cause  the  verdict  of 
the  jury  and  the  judgment  of  the  court  to  be  entered  upon  the  records  of  said  court. 

1G.  Repeal.]  §  16.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed:  Provided ,  that  this  act  shall  not  be  construed  to  repeal  any 
law  or  part  of  law  upon  the  same  subject  passed  by  this  General  Assembly;  but  in  all 
such  cases  this  act  shall  be  construed  as  providing  a  cumulative  remedy. 

AN  ACT  for  the  further  protection  of  the  state  institutions.  [Approved  and  in  force  March  9, 1867.  L.  1867,  p.  165.  J 

17.  Lands  of  state  institutions  not  taken.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  no  part  of  any  land 
heretofore  or  hereafter  conveyed  to  the  state  of  Illinois,  for  the  use  of  any  benevolent  insti¬ 
tutions  of  the  state  (or  to  any  such  institutions),  shall  be  entered  upon,  appropriated  or 
used  by  any  railroad  or  other  company  for  railroad  or  other  purposes,  without  the  pre¬ 
vious  consent  of  the  General  Assembly;  and  no  court  or  other  tribunal  shall  have  or 
entertain  jurisdiction  of  any  proceeding  instituted  or  to  be  instituted  for  the  purpose  of 
appropriating  any  such  land  for  any  of  the  purposes  aforesaid,  without  such  previous 
consent. 
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Section. 

1.  Eight  hours  a  day’s  work,  except,  etc. 

2.  When  act  does  not  apply. 

WOMAN. 

3.  Sex  no  bar  to  any  employment,  profession, 

etc. 

4.  Females  not  required  to  work  on  streets, 

etc. 

5.  Repeal. 

TRUCK  SYSTEM. 

6-12.  This  act  omitted — unconstitutional. 

VEEKLY  PAYMENT  OF  WAGES  BY  CORPORA¬ 
TIONS. 

13-15.  Omitted.  Unconstitutional. 
SEMI-MONTHLY  PAYMENT  OF  WAGES  BY 
CORPORATIONS. 

15a.  Semi-monthly  payment — in  case  of  absence 
or  discharge — employe’s  right  of  action. 
15b.  Penalty. 

PAYMENT  OF  WAGES  DUE  LABORERS,  SERV¬ 
ANTS  AND  EMPLOYES  FROM  CORPORA¬ 
TIONS  DOING  BUSINESS  IN  THIS  STATE. 

16.  Unlawful  for  such  corporation  to  withhold 

from  its  laborers,  servants  or  employes 
wages  beyond  date  of  regular  pay  ciay, 
etc. — proviso. 

17.  Such  contracts  made  by  any  corporation 

are  illegal,  against  public  policy  and 

void. 

18.  Penalty  for  violating  provisions  of  this 

act. 

19.  Duty  of  state’s  attorneys. 

CHILD  LABOR. 

20.  Child  under  fourteen  years. 

20a.  Register. 

20b.  Wall  lists. 

20c.  Age  and  school  certificate. 

20d.  Age  and  school  certificates. 

20e.  Proof  of  age. 

20f.  Employment  ticket. 

20g.  Schooling  required. 

20h.  Duties  of  state  inspectors  of  factories. 

20i.  Hours  of  labor. 

20j.  Employments  forbidden  children  under  six¬ 
teen  years  of  age. 

20k.  Prima  facie  evidence  of  a  child’s  employ¬ 
ment. 

20  1.  Enforcement  of  the  provisions  of  this  act. 
20m.  Penalty. 

20n.  Repeal. 

TO  REGULATE  MANUFACTURE  OF  CLOTH¬ 
ING-INSPECTION. 

21.  Forbids  certain  occupations  in  certain 

places. 


Section.  .  ,. 

22.  Presence  of  infectious  or  contagious  dis¬ 

ease  in. 

23.  Inspector  to  report. 

24.  Child  under  fourteen  not  to  be  employed — 

register  to  be  kept. 

25.  Employment  of  female  only  eight  hours 

per  day.  „  ,  . 

26.  Written  notice  stating  hours  of  labor  to 

be  posted.  ,  „  „ 

27.  Meaning  of  “factory”  or  “workshop  de¬ 

clared. 

28.  Penalty  for  violation  of  law. 

29.  Repealed. 

30.  Appropriates  for  salaries  and  expenses. 

31.  When  and  how  drawn. 

EMPLOYES— RIGHT  TO  BELONG  TO  UNIONS. 

32.  This  act  omitted — unconstitutional. 

EMPLOYMENT  OF  CHILDREN. 

33.  Not  to  be  employed  under  14  years  of  age. 

34.  Register  to  be  kept  of  all  children  under 

3  6  years  of  age — what  to  contain — affi¬ 
davit  of  parents. 

35.  List  of  persons  under  16  years  to  be 

posted. 

36.  Hours  of  employment. 

37.  Evidence  of  employment. 

38.  Extra  hazardous  employment. 

39.  Duty  of  state  factory  inspector. 

40.  Meaning  of  the  words  “manufacturing 

establishment”  or  “workshop.” 

41.  Penalty  for  violating  act. 

42.  Repeal. 

USE  OF  BLOWERS  UPON  METAL  POLISHING 
MACHINERY. 

43.  Emery  wheels,  etc. — protection  against 

dust  etc. 

44.  How  such  wheels  shall  be  fitted  in  hood, 

etc. 

45.  Wheel  to  be  provided  with  suction  pipe, 

etc. 

46.  Necessary  fans  or  blowers  to  be  connected 

with  such  pipe  or  pipes  as  set  forth  in 
act — rate  of  speed. 

47.  Duty  of  factor/  inspector — inspection. 

48.  Penalty. 

USE  OF  DECEPTION,  FORCE,  ETC.,  IN  PRO¬ 
CURING  EMPLOYES  TO  WORK. 

49-52.  Omitted.  Invalid. 

ACT  RELATING  TO  EMPLOYMENT  OFFICES 
AND  AGENCIES. 

53.  Creation  of  free  employment  offices. 

54.  Appointment  of  officers  and  their  salaries. 

55.  Opening  office — duty  of  superintendent — 
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56. 


57. 

58. 

59. 
GO. 


65. 

G6. 

67. 


Section. 

sign — register  to  be  kept — what  to  con¬ 
tain-  .  ,  .  . 

Superintendent — weekly  reports — what  to 
contain — duty  of  secretary  of  state 
bureau  of  labor  statistics. 

Duty  of  superintendent  to  advertise  for 
such  situations  as  he  has  applicants. 
Superintendent  to  make  annual  report— 
what  to  contain — duties — statistics  ot 

labor.  ,  ,  .  - 

No  fee  to  be  charged  person  applying  for 
employment — penalty. 

Meaning  of  term  applicant  for  employment. 

61-63.  Repealed.  .  ,  .  _ 

64.  Money  from  fees  and  fines  fund  for  en- 
forcing  act — custodian  of  fund — bond — 
how  paid  out — yearly  account. 

Printing,  etc.,  furnished  by  secretary  ol 
state. 

Repeal. 

„ . .  Emergency. 

apt  relating  to  private  employment 

AGENCIES. 

67a.  License  required — penalty — license  to  con 
tain  what — application  for  license,  affi¬ 
davit,  posting,  publication. 

67b.  Bond. 

67c.  Register — references — agents. 

67d.  Fees — receipts. 

67e.  Employment  contract. 

67f.  Character  of  employment — fraud. 

67g.  Definitions. 

67h.  Enforcement. 

67i.  Power. 

67.i.  Salaries. 

67k.  Constructions. 

67  1.  Repeal. 

BUTTERINE  AND  ICE  CREAM  FACTORIES 
68.  Drainage  and  plumbing  of  buildings — duty 
of  factory  inspector. 

Requirements  as  to  height  of  rooms,  side 
walls,  furniture,  etc. 

Manufactories  to  be  inspected — certificate. 

71.  Notice  when  alteration  required. 

72.  Penalty. 

ACCIDENT  REPORTS. 

73.  Employer  to  report  accidents  to  state 
bureau  of  labor  statistics. 

74.  Duty  of  state  bureau  of  labor  statistics — 
publication. 

Penalty.  ^  , 

FACTORY  INSPECTION. 

Creates  Illinois  department  of  factory  in¬ 
spection. 

Chief  factory  inspector. 

PROTECTION  IN  STRUCTURAL  WORK. 

79.  Scaffolds,  hoists,  etc. — erection  and  con 

struction. 


69. 

70. 


75. 

76. 

77. 

78. 


Section. 

99.  Air  space  required — when  artificial  moans 
of  ventilation  required — terms  defined. 

100.  To  be  kept  free  from  gas  from  sewer,  etc. 
— poisonous  fumes,  dust,  etc.,  arising 
from  any  process  to  be  removed. 

101.  Refuse,  waste  and  sweepings  removed  once 
each  day — cleaning — where  floors  are 
wet. 

102.  Fire  escape. 

103.  Outside  doors  to  open  outward. 

104.  Handrails  on  stairways. 

105.  Proper  light  in  all  main  passage  ways,  etc. 

106.  Floor  space  not  to  be  overloaded. 

107.  Ample  width  of  passageways. 

108.  Requirements  as  to  waterclosets  and  pnv- 

ies. 

109.  Washing  facilities — dressing  rooms. 

110.  Duty  of  employer  to  make  changes  and  ad¬ 
ditions — duty  of  owner  of  building  to 
permit  alterations. 

111.  Alterations  to  be  made  and  completed 

within  reasonable  time  after  notification. 

112.  Duty  to  report  as  to  accidents  resulting 
in'  death — as  to  accidents  entailing  loss 
of  15  days  time — what  report  to  state. 

113.  Duty  of  chief  factory  inspector  and  as¬ 
sistants  to  enforce  act — where  secret 
process  used  in  factory — notice  of  viola¬ 
tions — when  changes  made  complying 
with  act  not  to  be  disturbed  for  a  year. 

114.  Penalty. 

115.  Where  inspection  of  a  standard  equal  to 
that  of  this  act  is  required  by  ordi¬ 
nances  of  city,  etc. 

116.  Act  not  apply  where  federal  government 
exercises  .-jurisdiction. 

117.  Terms  “factory”  “mill  or  workshop”  and 
“mercantile  establishment”  defined. 

118.  Act  to  be  printed  in  English  and  other 
languages. 

119.  Notice  as  to  provisions  of  act  to  be  posted 
in  office  and  work  room. 

120.  Act  to  take  effect  Jan.  1,  1910. 

REGULATING  HOURS  FOR  EMPLOYMENT  OF 

FEMALES. 

121.  Female  not  to  be  employed  mote  than  10 
hours  a  day. 


122.  Penalty. 

123.  Enforcing  act. 

124.  Repeal. 

125.  Employer  to 
amended. 


keep  time  book  —  title 


80. 

81. 

82. 

83. 

A*. 

85. 

86. 
87. 


Intermediate  supports  for  joists,  etc. 
Placard  stating  load  allowed.  k 
Inspection — notice — free  access  of  inspec¬ 
tor — devices  regulated.  , 

Water  pipe,  smoke  stack,  etc.,  devices  re¬ 
quired. 

Flooring — regulation. 

Elevating  machines — requirements. 

Signals.  _  ,  „ 

Plans  to  provide  for  structural  features- 
penalty.  „  ,  .. 

88.  Penalties — recovery  of  damages — attor- 

nev’s  fees. 

ACT  TO  PROVIDE  FOR  HEALTH.  SAFETY 
AND  COMFORT  OF  EMPLOYES. 

89.  Machinery  to  be  located  so  as  not  to  be 

dangerous  to  employes — dangerous  places 
to  be  properly  enclosed,  etc. — danger¬ 
ously  defective  machine — no  repairs 
while  machine  in  motion. 

Safeguards  not  to  be  removed  except,  etc. 
Means  to  be  provided  for  disconnecting 

the  power.  ,  ,  ,  .  ,  , 

Hoist  ways,  etc.,  to  be  enclosed — device  to 
hold  elevator  cab,  etc.,  in  case  of  acci¬ 
Notice  of  unsafe  condition  by  chief  fac¬ 
tory  inspector. 

Employe  not  to  operate  or  tamper  with 
machine  with  which  he  is  unfamiliar. 
Traversing  carriage  of  self  acting  machine 
must  be  located  at  what  distance. 

Food  not  to  be  taken  where  poisonous  sub¬ 
stances,  etc.,  are  present  as  result  of 
business. 

Requirements  as  to  seats  for  female  em¬ 
ployes.  .  ,  .  .  , 

Equable  temperature  to  be  maintained  as 
far  as  possible. 


90. 

91. 

92. 


93. 

94. 

95. 

96. 


97. 

98. 


WORKMENS’  COMPENSATION  ACT. 

126.  Employer  may  elect  whether  he  accepts 
provisions  of  this  act  for  compensation 
for  injuries  to  employe — notice — election 
of  employe. 

127.  Presumption — notice  of  non-election. 

128.  Non-election — defenses — applies  to  what 
employments. 

129.  Term  “employer”  how  construed. 

130.  Term  “employe”  how  construed. 

131.  Employe’s  right  to  refcover  damages. 

132.  Amount  of  compensation  for  injury  re¬ 
sulting  in  death. 

133.  Amount  of  compensation  for  injury  not 
resulting  in  death. 

134.  Where  payment  in  lump  sum  desired. 

135.  Basis  for  computing  compensation. 

136.  Compensation  measure  of  responsibility 
employer  assumed  under  act. 

137.  Injured  employe  must  submit  to  examina¬ 
tions. 

138.  Industrial  board  created — appointment — • 
term  of  office. 

139.  Salary- — secretary — clerks — seal. 

140.  Jurisdiction — duties.  . 

141.  Rules  and  orders — procedure — powers. 

142.  Blank  forms — books  and  records. 

143.  Questions  determined  by  industrial  board. 

144.  Disputed  questions  of  law  or  fact — com¬ 
mittee  of  arbitration — decision — peti¬ 
tion  for  review — physician — decision  of 
industrial  board — review  by  supreme 
court — circuit  court  to  render  judg¬ 
ment — review  after  award— address  to 
be  filed — notices. 

145.  Industrial  board  to  report  to  governor. 

146.  Award  not  subject  to  lien — lien  where 
employer  insolvent — death. 

147.  Contract  within  seven  days  after  injury 
presumed  fraudulent. 

148.  Waiver  of  provisions  must  be  approved 
by  industrial  board. 

149.  Notice  of  accident. 

150.  How  employer  may  be  relieved  of  liability 
for  compensation. 

151.  Provision  to  be  made  by  employer  elecfc 


Chapter  48. 


1174 


Employment, 


Section. 

ing-  to  pay  compensation — approval  of 
industrial  board — when  provision  not 
made  or  not  approved — “normal  lia¬ 
bility”  how  measured. 

152.  Not  affect  continuance  of  any  existing  in¬ 

surance,  etc. — not  prevent  employer 
from  insuring- — employe  may  insure  for 
additional  benefits. 

152a.  In  case  of  employer’s  insolvency  subro¬ 
gated  to  his  rights  against  any  insur¬ 
ance  company. 

152b.  Where  injury  caused  under  circumstances 
creating  a  legal  liability  in  some  per¬ 
son  other  than  the  employer. 

152c.  Report  of  accident,  etc.,  by  employer  to 
industrial  board. 

152d.  Who  included  in  term  “employer” — con¬ 
tracting  with  others  to  do  the  work. 
152e.  Right  of  action'  accruing  before  taking 
effect  of  this  act — if  this  act  repealed, 
etc. — claim  under  previous  act  how  ad¬ 
justed. 

152f.  Penalties. 

152g.  Invalidity. 

152h.  Repeal. 

protection  from  occupational  dis¬ 
eases. 

153.  Protection  of  employes  from  dangers  of 

occupational  diseases. 

154.  Processes  specially  dangerous — clothing — 

respirators. 

155.  Examination  every  month  by  physician. 

156.  Report  of  physician  to  state  board  of 

health. 

157.  Copy  of  report  sent  to  Illinois  depart¬ 

ment  of  factory  inspection. 

158.  To  provide  dressing  room  and  lavatory. 

159.  Suitable  provision  for  taking  meals — 

drinking  water. 

160.  Devices  for  carrying  off  poisonous  fumes, 

etc. 

161.  Cleaning  of  flues,  etc. — scrubbing  floors.  . 


Section. 

162.  Hoppers  to  have  hoods — receptacles  to  be 

covered — refuse  removed. 

163.  Duty  of  state  department  of  factory  in¬ 

spection  to  enforce  act — notice  to  em¬ 
ployers  of. violation  of  act. 

164.  When  industrial  disease  found  in  factory, 

notice,  etc. 

165.  Employer  to  post  notices  of  known  dangers 

to  health — notices  of  this  act. 

166.  Penalty. 

167.  Right  of  action  for  injury  to  health  caused 

by  violation  of  this  act. 

168.  Invaliditv. 

USE  OF  BASEMENTS  AS  WORK  ROOMS. 
169-170.  Invalid. 

MINERS’  AND  MECHANIC’S  INSTITUTES. 

171.  Establishes  institute. 

172.  Purpose. 

173.  Administration  vested  In  trustees  of  uni¬ 

versity  of  Illinois. 

174.  Printing. 

PROTECTION  OF  CHAUFFEURS. 

175.  Shield  and  hood  for  auto  trucks. 

176.  Penalty. 

LICENSING  OF  MASON  CONTRACTORS — - 

REGULATING  CONSTRUCTION  OF  BUILD¬ 
INGS. 

177.  Mason  contractors — annual  license. 

17S.  Examination. 

179.  Board  of  examiners — appointment — pay. 

180.  Examination — certificates — renewal — fees. 

181.  Rules  for  mason  work— permit. 

182.  Shall  apply  to  board  nearest  place  of 

residence. 

183.  Penalty. 

WASH  ROOMS  IN  CERTAIN  EMPLOYMENTS. 

184.  To  what  employments  act  applies. 

185.  Arrangement — what  to  contain. 

186.  Inspection  by  authorities. 

187.  Penalty.  ' 

188.  Succeeding  offenses. 


AN  ACT  making  eight  hours  a  legal  day’s  work.  [Approved  and  in  force  March  5,  1867.  L.  1867, 

p.  101.] 

1.  Eight  hours  a  legal  day's  work,  except,  etc.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly :  On  and 
after  the  first  day  of  May,  1867,  eight  hours  of  labor  between  the  rising  and  the 
setting  of  the  sun,  in  all  mechanical  trades,  arts  and  employments,  and  other  cases 
of  labor  and  service  by  the  day,  except  farm  employments,  shall  constitute  and  be 
a  legal  day’s  work,  where  there  is  no  special  contract  or  agreement  to  the  contrary. 

2.  When  act  does  not  apply.]  §  2.  This  act  shall  not  apply  to  or  in  any 
way  affect  labor  or  service  by  the  year,  month  or  week;  nor  shall  any  "person  be  pre¬ 
vented  by  anything  herein  contained  from  working  as  many  hours  over  time  or  ex¬ 
tra  hours  as  he  or  she  may  agree,  and  shall  not,  in  any  sense,  be  held  to  apply  to 
farm  labor. 


WOMAN. 

AN  ACT  to  secure  to  all  persons  freedom  in  the  selection  of  an  occupation,  profession  or  emplov- 
ment.  [Approved  March  22,  1872.  In  force  July  1,  1872:  L.  1871-2,  p.  578.] 

3.  Sex  no  bar  to  any  occupation,  profession,  etc.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That 
no  person  shall  be  precluded  or  debarred  from  any  occupation,  profession  or  em¬ 
ployment  (except  military)  on  account  of  sex:  Provided ,  that  this  act  shall  not 
be  construed  to  affect  the  eligibility  of  any  person  to  an  elective  office. 

4.  Females  not  to  work  on  streets,  etc.]  §  2.  Nothing  in  this  act  shall 
be  construed  as  requiring  any  female  to  work  on  streets  or  roads,  or  serve  on 
juries. 

5.  Repeal.]  §  2.  All  laws  inconsistent  with  this  act  are  hereby  repealed 

TRUCK  SYSTEM. 

AN  ACT  to  provide  for  the  payment  of  wages  in  lawful  money,  and  to  prohibit  the  truck 

and  to  prevent  deductions  from  wages  except  for  lawful  money  actually  advanced  rAnnS 
May  28,  1891.  In  force  July  1,  1891.  L.  1891,  p.  212  ;  Legal  News  Ed!,  p  80  ]  L  Approved 

6-12.  Act  declared  unconstitutional.  See  Kellyville  Coal  Co  v  Harrier 
207  Ill.  624.  "  ‘  ’ 

WEEKLY  PAYMENT  OF  WAGES  BY  CORPORATIONS. 

AN  ACT  to  provide  for  the  weekly  payment  of  wages  by  corporations.  [Approved  Anrii  oq  icoi 
In  force  July  1,  1891.  L.  1891,  p.  213;  Legal  News  Ed.,  p.  81.]  P  3’  1891* 

13-15.  Omitted.  Unconstitutional.  See  Braceville  Coal  Co  v  People  147 
Ill.  66. 
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SEMI-MONTHLY  PAYMENT  OE  WAGES  BY  CORPORATIONS. 

AN  ACT  in  relation  to  the  semi-monthly  payment  of  wages  and 

ary  profit,  and  providing  penalty  for  violation  of  same.  [Appioved  June  21,  lJlo.  in  loice 

15a.  Semi-montiily  payment — in  case  of  absence  or  discharge— -em¬ 
ploye’s  right  oe  action.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois ,  represented  in  the  General  Assembly:  That  every  coiporation  or  peciiniayv 
profit  entered  in  any  enterprise  or  business  within  the  State  ot  Illinois,  shall  a* 
often  as  "semi-monthly  pay  to  every  employe  engaged  in  its  business  all  wages  or 
salaries  earned  by  such  employe  to  a  day  not  more  than  eighteen  (18)  days  prior 
to  the  date  of  such  payment.  Any  employe  who  is  absent  at  the  time  fixed  oi 
payment,  or  who  for  any  other  reason  is  not  paid  at  that  time,  sWfill  be  paid  t  ieie 
after  at  any  time  upon  six  days’  demand,  and  any  employe  leaving  Ins  or  her  em¬ 
ployment  or  discharged  therefrom,  shall  be  paid  in  full  following  his  or  her  clismissa 
or  voluntary  leaving  his  or  her  employment,  at  any  time  upon  three  days  demand 
No  corporation  coming  within  the  meaning  of  this  act,  shall  by  special  contrac 
with  employes  or  by  any  other  means  secure  exemption  from  the  provision  oi  this 
act.  And  each  and  every  employe  of  any  corporation  coming  within  the  meaning 
of  this  act  shall  have  his  or  her  right  of  action  against -any  such  corporation  tor 
the  full  amount  of  his  or  her  wages  due  on  each  regular  pay  day  as  herein  pio- 

vided  in  any  court  of  competent -jurisdiction  of  this  State.  . 

15b  Penalty  ]  §  2.  Any  corporation  coming  within  the  meaning  oi  tins 

act  violating  section  one  (1)  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor 
and  fined  in  the  sum  not  less  than  twenty-five  dollars  ($2o.00)  or  more  than  one 
hundred  dollars  ($100.00)  for  each  separate  offense  and  each  and  every  failure 
or  refusal  to  pav  each  employe  the  amount  of  wages  due  him  or  her  at  the  time, 
or  under  the  conditions  required  in  section  1  of  this  act,  shall  constitute  a  separate 

offense.  _ 

PAYMENT  OF  WAGES  DUE  LABORERS,  SERVANTS  AND  EMPLOYES 
PA\  M  CORPORATION S  DOING  BUSINESS  IN  THIS  STATE. 

-n-t  &E52TS  mJTwT  w  ™  S5f*S 

Ed.,  p.  155.  J 

lfi  Unlawful  for  such  corporation,  to  withhold  from  its  laborers, 

SERVANTS  OR  EMPLOYES  WAGES  BEYOND  DATE  OF  REGULAR  PAY  DAY,  ETC.—PROV1SO.] 

8  1  .'Me  it  enacted  by  the  People  of  the  State  of  Illinois  represented  %n  theOeneral 
Assembly  ;  It  shall  be  unlawful  for  any  corporation  doing  business  within  this  State 
to  withhold  from  any  of  its  laborers,  servants  or  employes  any  part  or  per  cent  of  the 
wao-es  earned  by  such  laborer,  servant  or  employe,  beyond  the  date  of  the  regular  pay 
day  of  said  corporation,  under  the  guise  or  pretext,  that  the  amount  of  wages  so  with- 
hefd  is  to  be  given  or  presented  to  such  laborer,  servant  or  employe,  as  a  present  or 
gratuity  from^aid  corporation  at  the  expiration  of  any  future  date,  on  condition  that 
the  services  of  such  laborer,  servant  or  employe  have  been  performed  to  the  entire 
satisfaction  of  said  corporation  or  upon  condition  that  such  laborer,  servan  or 
employe  shall,  unless  sooner  discharged  by  said  corporation,  remain  in  its  employ 
until  the  expiration  of  some  future  date  designated  by  said  corporation,  or  under  any 
other  similar^etext  or  condition,  but  all  such  wages  shall  be  paid  in  full  by  said  cor- 
noration  on  its  regular  pay  day,  Provided  that  nothing  in  this  act  contained  shall  be 
held  to  abridge  the  right  of  any  corporation  not  making  or  requiring  contracts  of  the 
class  specified  above  to  make  such  contract  or  arrangement  as  may  be  legal,  concern¬ 
ing  thT  payment  of  wages  to  employes,  and  provided  further  nothing  herein  contained 
Bh?ll  be^construed  to  effect  the  right  of  any  corporation  to  contract  for  the  retention 
nf  nart  of  the  wao-es  of  said  laborers,  servants  and  employes  for  the  purpose  of  giving 
t  ^aTd  BervantsT  laborers,  and  employes  insurance,  hospital,  sick  or  other  s.mtlar 

Such  contracts  made  by  any  corporation  are  illegal,  against  public 
-i  g  o  That  all  contracts  or  agreements  of  the  kind  and  char- 
policy  and ’ |es'oribed  in  section  1  of  this  act,  hereafter  made  by  any  corpora- 
acter  referred  hereby  declared  to  be  illegal,  against  public  policy 

s  srfxrsi ~  .sc—* « —  “p“" 
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the  part  of  any  such  corporation,  to  any  action  brought  by  any  such  laborer,  servant 
or  employe,  for  the  recovery  of  any  wages  due  him,  and  withheld  from  him  by  any 
such  corporation,  contrary  to  the  provisions  of  this  act. 

18.  Penalty  for  violating  provisions  of  this  act.]  §  3.  That  any  such 
corporation  doing  business  in  this  State  who  shall  violate  the  provisions  of  this  act, 
shall  for  each  offense,  forfeit  the  sum  of  two  hundred  dollars  to  be  recovered  from  it 
in  any  action  of  debt  in  the  name  of  the  People  of  the  State  of  Illinois,  or  by  any  per¬ 
son  who  may  sue  for  the  same. 

19.  Duty  of  state’s  attorneys.]  §  4.  It  is  hereby  made  the  duty  of  the 
several  State’s  Attorneys  of  this  State  in  their  respective  counties,  to  prosecute  all 
actions  commenced  in  the  name  of  the  People  of  the  State  of  Illinois,  under  the  pro¬ 
visions  of  this  act. 

CHILD  LABOR. 


AN  ACT  to  recnlate  the  employment  of  children  in  the  State  of  Illinois,  and  to  provide  for  the  enforcement 
thereof.  Approved  May  15,  1903.  In  force  July  1, 1903.  L.  1903,  p.  187  j  Legal  News  Ed.,  p.  156. 


120.  §  1.  Child  under  fourteen  years.  Be  it  enacted  by  the  People 

of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  no  child  under 
the  age  of  fourteen  years  shall  be  employed,  permitted  or  suffered  to  work  at  any 
gainful  occupation  in  any  theatre,  concert  hall  or  place  of  amusement  where  intoxicat¬ 
ing  liquors  are  sold  or  in  any  mercantile  institution,  store,  office,  hotel,  laundry,  man¬ 
ufacturing  establishment,  bowling  alley,  passenger  or  freight  elevator,  factory  or 
workshop  or  as  a  messinger  or  driver  therefor,  within  this  State.  That  no  child  under 
fourteen  years  of  age  shall  be  employed  at  any  work  performed  for  wages  or  other 
compensation,  to  whomsoever  payable,  during  any  portion  of  any  month  when  the 
publio  schools  of  the  town,  township,  village  or  city  in  which  he  or  she  resides  are  in 
session,  nor  be  employed  at  any  work  before  the  hour  of  seven  o’clock  in  the  morning 
or  after  the  hour  of  six  o’clock  in  the  evening.  Provided ,  that  no  child  shall  be 
Allowed  to  work  more  than  eight  hours  in  any  one  day. 

20a.  §  2.  Register.  It  shali  be  the  duty  of  every  person,  firm  or  corporation, 

agent  or  manager  of  any  firm  or  corporation  employing  minors  over  fourteen  yeara 
and  under  sixteen  years  of  age  in  any  mercantile  institution,  store,  office,  hotel, 
laundry,  manufacturing  establishment,  bowling  alley,  theater,  concert  hall  or  place  of 
amusement,  passenger  or  freight  elevator,  factory  or  workshop  or  as  messenger  or 
driver  therefor,  within  this  State,  to  keep  a  register  in  said  mercantile  institution, 
store,  office,  hotel,  laundry,  manufacturing  establishment,  bowling  alley,  theater,  con¬ 
cert  hall  or  place  of  amusement,  factory  or  workshop  in  which  said  minors  shall  be 
employed  or  permitted  or  suffered  to  work,  in  which  register  shall  be  recorded  the 
name,  age  and  place  of  residence  of  every  child  employed  or  suffered  or  permitted  to 
work  therein,  or  as  messenger  or  driver  therefor,  over  the  age  of  fourteen  and  under 
the  age  of  sixteen  years;  and  it  shall  be  unlawful  for  any  person,  firm  or  corporation, 
agent  or  manager,  of  any  firm  or  corporation  to  hire  or  employ,  or  to  permit  or  suffer 
to  work  in  any  mercantile  institution,  store,  office,  hotel,  laundry,  manufacturing  es¬ 
tablishment,  bowling  alley,  theater,  concert  hall  or  place  of  amusement,  passenger  or 
freight  elevator,  factory  or  workshop,  or  as  messenger  or  driver  therefor,  any  child 
under  the  age  of  sixteen  years  and  over  fourteen  years  of  age,  unless  there  is  first 
produced  and  placed  on  file  in  such  mercantile  institution,  store,  office,  hotel,  laundry, 
manufacturing  establishment,  bowling  alley,  factory  or  workshop,  theater,  concert 
hall  or  place  of  amusement,  an  age  and  school  certificate  approved  as  hereinafter 
provided. 

20b.  §  3.  Wall  lists.  Every  person,  firm  or  corporation,  agent  or  manager  of 

a  corporation  employing  or  permitting  or  suffering  to  work  five  or  more  children 
under  the  age  of  sixteen  years  and  over  the  age  of  fourteen  in  any  mercantile  institu¬ 
tion,  store,  office,  laundry,  hotel,  manufacturing  establishment,  factory  or  workshop, 
shall  post  and  keep  posted  in  a  conspicuous  place  in  every  room  in  which  such  help 
is  employed,  or  permitted  or  suffered  to  work  a  list  containing  the  name,  age  and 
place  of  residence  of  every  person  under  the  age  of  sixteen  years  employed,  permitted 
or  suffered  to  work  in  such  room. 

20c.  §  4.  Age  and  school  certificate.  No  child  under  sixteen  years  of  age 

and  over  fourteen  years  of  age  shall  be  employed  in  any  mercantile  institution,  store, 
office,  hotel,  laundry,  manufacturing  establishment,  bowling  alley,  theater,  concert 
hall,  or  place  of  amusement,  passenger  or  freight  elevator,  factory  or  workshop,  or  as 
messenger  or  driver  therefor,  unless  there  is  first  produced  and  placed  on  file  in  such 
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mercantile  institution,  store,  office,  hotel,  laundry,  manufacturing  establishment,  bowl¬ 
ing  alley,  theater,  concert  hall  or  place  of  amusement,  factory  or  workshop,  and  acces¬ 
sible  to  the  State  Factory  Inspector,  Assistant  Factory  Inspector  or  deputy  factory 
inspector,  an  age  and  school  certificate  as  hereinafter  prescribed;  and  unless  there  is 
kept  on  file  and  produced  on  demand  of  said  inspectors  of  factories  a  complete  and 
correct  list  of  all  the  minors  under  the  age  of  sixteen  years  so  employed  who  cannot 
read  at  sight  and  write  legibly  simple  sentences,  unless  suoh  child  is  attending  night 
school  as  hereinafter  provided.' 

*>Od.  §  5.  Age  and  school  certificates,  how  approved.  An  age  and  school 

certificate  shall  be  approved  only  by  the  superintendent  of  schools  or  by  a  person 
authorized  bv  him  in  writing;  or  where  there  is  no  superintendent  of  schools,  by  a  per¬ 
son  authorized  by  the  school  board:  provided  That  the  superintendent  or  principal 
of  a  parochial  school  shall  have  the  right  to  approve  an  age  and  school  certificate  and 
shall  have  the  same  rights  and  powers  as  the  superintendent  of  public  schools  to  ad¬ 
minister  the  oaths  herein  provided  for  children  attending  parochial  schools  :  provided 
further ,  That  no  member  of  a  School  Board  or  other  person  authorized  as  aforesaid  shall 
have  authority  to  approve  such  certificates  for  any  child  then  in  or  about  to  enter  his 
own  establishment,  or  the  employment  of  a  firm  or  corporation  of  which  he  is  a  mem¬ 
ber,  officer  or  employee.  The  person  approving  these  certificates  shall  have  authority 
to  administer  the  oath  provided  herein,  but  no  fee  shall  be  charged  therefor.  It  shall 
be  the  duty  of  the  School  Board  or  local  school  authorities  to  designate  a  place  (con¬ 
nected  with  their  offices,  when  practicable)  where  certificates  shall  be  issued  and 
recorded,  and  to  establish  and  maintain  the  necessary  records  and  clerical  service  for 
carrying  out  the  provisions  of  this  act. 

20e.  §  6*  Proof  of  age.  An  age  and  school  certificate  shall  not  be  approved 

unless  satisfactory  evidence  is  furnished  by  the  last  school  cenus,  the  certificate  of 
birth  or  baptism  of  such  child,  the  register  of  birth  of  such  child  with  a  town  or  city 
clerk,  or  bv  the  records  of  the  public  or  parochial  schools,  that  such  child  is  of  the  age 
stated  in  the  certificate  :  Provided ,  That  in  cases  arising  wherein  the  above  proof  is 
not  obtainable,  the  parent  or  guardian  of  the  child  shall  make  oath  before  the  juvenile 
or  county  court  as  to  the  age  of  such  child,  and  the  court  may  issue  to  said  child  an 
age  certificate  as  sworn  to-  ^ 

20f.  §  7.  Employment  ticket.  The  age  and  school  certificate  of  a  child  under 

sixteen  years  of  age  shall  not  be  approved  and  signed  until  he  presents  to  the  person 
authorized  to  approve  and  sign  the  same,  a  school  attendance  certificate,  as  hereinafter 
prescribed,  dully  filled  out  and  signed.  A  duplicate  of  such  age  and  school  certificate 
shall  be  filled  out  and  shall  be  forwarded  to  the  State  Factory  Inspector’s  Office.  Any 
explanatory  matter  mav  be  printed  with  such  certificate  in  the  discretion  of  the  School 
Board  or  Superintendent  of  Schools.  The  employment  and  the  age  and  school  cer¬ 
tificates  shall  be  separately  printed  and  shall  be  filled  out,  signed  and  held  or  sur¬ 
rendered  as  indicated  in  the  following  forms: 

SCHOOL  CERTIFICATE. 

(Name  of  school).  ,  ,  (City  or  town  and  date). 

This  certifies  (name  of  minor)  of  the  ..th  grade,  can  read  and  write  legibly  simple 

Aon  toil  ces. 

This  also  certifies  that  according  to  the  records  of  this  school,  and  in  my  belief,  the 
said  (name  of  minor)  was  born  at  (name  of  city  or  town)  in  (name  of  county)  on  the 
(date)  and  is  now  (number  of  years  and  months)  old) 

'  7  (Name  of  parent  of  guardian), 

(Residence). 

(Signature  of  teacher)  ........  grade. 

correct  (Name  of  Principal). 

(Name  of  school). 

EVENING  SCHOOL  ATTENDANCE  CERTIFICATE. 

(Date). 

This  certifies  that  (name  of  minor)  is  registered  in  and  regularly  attends  the 

. evening  school.  • 

This  also  certifies  that  according  to  the  records  of  my  school  and  in  my  belief  the 
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said  (name  of  minor)  was  born  at  (name  of  city  or  town)  on  the  ....  day  of  (year), 
and  is  now  (number  of  years  and  months)  old. 

(Name  of  parent  or  guardian), 

(Residence). 
(Signature  of  Teacher). 
Signature  of  Principal). 

AGE  ANlTSCHOOL  CERTIFICATE. 

This  certifies  that  I  am  (father,  mother,  guardian  or  custodian)  of  (name  of  minor), 
and  that  (he  or  she)  was  born  at  (name  of  town  or  city)  in  the  (name  of  county,  if 

known)  and  State  or  county  of . ,  on  the  (day  of  birth  and  year  of  birth)  and 

is  now  (number  of  years  and  months)  old. 

(Signature  of  parent,  guardian  or  custodian) 

(City  or  town  and  date) 

There  personally  appeared  before  me  the  above  named  (name  of  person  signing)  and 
made  oath  that  the  foregoing  certificate  by  (him  or  her)  signed  is  true  to  the  best  of  (his 
or  her)  knowledge.  I  hereby  approve  the  foregoing  certificate  of  (name  of  child), 
height  (feet  and  inches),  weight  . ...,  complexion  (fair  or  dark),  hair)  (color),  having 
no  sufficient  reason  to  doubt  that  (he  or  she)  is  of  the  age  therein  certified. 

Owner  op  Certificate.  This  certificate  belongs  to  (name  of  child  in  whose  behalf 
it  is  drawn)  and  is  to  be  surrendered  to  (him  or  her)  whenever  (he  or  she)  leaves  the 
service  of  the  corporation  or  employer  holding  the  same;  but  if  not  claimed  by  said 
child  within  thirty  days  from  such  time  it  shall  be  returned  to  the  Superintendent  of 
Schools,  or  where  there  is  no  Superintendent  of  Schools,  to  the  School  Board.  (Signa¬ 
ture  of  person  authorized  to  approve  and  sign,  with  official  character  authority.) 

(Town  or  city,  and  date). 

Illiteracy.  In  the  case  of  a  child.  who  cannot  read  at  sight  and  write  legibly 
simple  sentences,  the  certificate  shall  continue  as  follows,  after  the  word  Sentences  : 
u  I  hereby  certify  that  (he  or  she)  is  regularly  attending  the  (name  ot  public  or 
parochial  evening  school).”  This  certificate  shall  continue  in  lorce  just  as  long  as  the 
regular  attendance  of  said  child  at  said  evening  school  is  certified  weekly  by  the 
teacher  and  principal  of  said  school. 

Evening  School.  In  any  city  or  town  in  which  there  is  no  public  or  parochial 
evening  school,  an  age  and  school  certificate  shall  not  be  approved  for  a  child  under 
the  age  of  sixteen  years  who  can  not  read  at  sight  and  write  legibly  simple  sentences. 
When  the  public  or  parochial  evening  schools  are  not  ih  session  an  age  and  school 
certificate  shall  not  be  approved  for  any  child  who  can  not  read  at  sight  and  write 
legibly  simple  sentences.  The  certificate  of  the  principal  of  a  public  or  parochial 
school  shall  be  prima  facie  evidence  as  to  the  literacy  or  illiteracy  of  the  child. 

20g.  §8.  Schooling  required.  No  person  shall  employ  any  minor  over  four¬ 

teen  years  of  age  and  under  sixteen  years,  and  no  parent,  guardian  or  custodian  shall 
permit  to  be  employed  any  such  minor  under  his  control,  who  can  not  read  at  sight 
and  write  legibly  simple  sentences,  while  a  public  evening  school  is  maintained  in  the 
town  or  city  in  which  suoh  minor  resides,  unless  such  minor  is  a  regular  attendant  at 
such  evening  school. 

2©h«  §  9.  Duties  op  state  inspectors  of  factories.  The  State  inspector  of 

factories,  his  assistants  or  deputies,  shall  visit  all  mercantile  institutions,  stores,  offices, 
laundries,  manufacturing  establishments,  bowling  alleys,  theaters,  concert  halls  or 
places  of  amusement,  factories  or  workshops,  and  all  other  places  where  minors  are 
or  maybe  employed,  in  this  State,  and  ascertain  whether  any  minors  are  employed 
contrary  to  the  provisions  of  this  act.  Inspectors  of  factories,  may  require  that  age 
and  school  certificates,  and  all  lists  of  minors  employed  in  such  factories,  workshops, 
mercantile  institutions  and  all  other  places  where  minors  are  employed  as  provided  for 
in  this  act,  shall  be  produced  for  their  inspection,  on  demand. 

And,  Provided^  further,  That  upon  written  complaint  to  the  School  Board  or  local 
school  authorities  of  any  city,  town,  district  or  municipality,  that  any  minor  (whose 
name  shall  be  given  in  such  complaint)  is  employed  in  any  mercantile  institution, 
store,  office,  laundry,  manufacturing  establishment,  bowling  alley,  theater,  concert  hall 
or  place  of  amusement,  passenger  or  freight  elevator,  factory  or  workshop,  or  as  mes¬ 
senger  or  driver  therefor,  contray  to  the  provisions  of  this  act,  it  shall  be  the  duty  of 
such  school  board  or  local  school  authority  to  report  the  same  to  the  State  Inspector  of 
Factories.  ,  ,  - 
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201,  §  10.  Hours  op  labor.  No  person  under  the  age  of  sixteen  years  shall  be 

employed  or  suffered  or  permitted  to  work  at  any  gainful  occupation  more  than  forty- 
eight  hours  in  anyone  week,  nor  more  than  eight  hours  in  any  one  day;  or  before  the 
hours  of  seven  o’clock  in  the  morning  or  after  the  hour  of  seven  o’clock  in  the  evening. 
Every  employer  shall  post  in  a  conspicuous  place  in  every  room  where  such  minors 
are  employed  a  printed  notice  stating  the  hours  required  of  them  each  day  of  the 
week,  the  hours  of  commencing  and  stopping  work  and  the  hours  when  the  time  or 
times  allowed  for  dinner  or  for  other  meals  begins  and  ends.  The  printed  form  of  such 
notice  shall  be  furnished  by  the  State  Inspector  of  Factories,  and  the  employment  of 
any  such  minor  for  longer  time  in  any  day  so  stated  shall  be  deemed  a  violation  of 
this  section. 

20j.  §  11.  Employments  forbidden  children  under  sixteen  years  op  age. 

No  child  under  the  age  of  sixteen  years  shall  be  employed  at  sewing  belts,  or  to  assist 
in  sewing  belts,  in  any  capacity  whatever;  nor  shall  any  child  adjust  any  belt  to  any 
machinery;  they  shall  not  oil  or  assist  in  oiling,  wiping  or  cleaning  machinery;  they 
shall  not  operate  or  assist  in  opperating  circular  or  band  saws,  wood-shapers,  wool- 
jointers,  planers,  sandpaper  or  wood-polishing  machinery,  emery  or  polishing  wheels 
used  for  polishing  metal,  wood-turning  or  boring  machinery,  stamping  machines  in 
sheet  metal  and  tinware  manufacturing,  stamping  machines  in  washer  and  nut  facto¬ 
ries,  operating  corrugating  rolls,  such  as  are  used  in  roofing  factories,  nor  shall 
they  be  employed  in  operating  any  passenger  or  freight  elevators,  steam  boiler, 
steam  machinery,  or  other  steam  generating  apparatus,  or  as  pin  boys  in 
any  bowling  alleys;  they  shall  not  operate  or  assist  in  operating,  dough  brakes,  or 
cracker  machinery  of  any  description;  wire  or  iron  straightening  machinery;  nor 
shall  they  operate  or  assist  in  operating  rolling  mill  machinery,  punches  or  shears, 
washing,  grinding  or  mixing  mill  or  calendar  rolls  in  rubber  manufacturing,  nor  shall 
they  operate  or  assist  in  operating  laundry  machinery;  nor  shall  children  be  employed 
in  any  capacity  in  preparing  any  composition  in  which  dangerous  or  poisonous  acids 
are  used,  and  they  shall  not  be  employed  in  any  capacity  in  the  manufacture  of  paints, 
colors  or  white  lead;  nor  shall  they  be  employed  in  any  capacity  whatever  in  operat¬ 
ing  or  assisting  to  operate  any  passenger  or  freight  elevator;  nor  shall  they  be  em¬ 
ployed  in  any  capacity  whatever  in  the  manufacture  of  goods  for  immoral  purposes,  or 
any  other  employment  that  may  be  considered  dangerous  to  their  lives  or  limbs,  or 
where  their  health  may  be  injured  or  morals  depraved;  nor  in  any  theater,  concert 
hall,  or  place  of  amusement  wherein  intoxicating  liquors  are  sold;  nor  shall  females 
under  sixteen  years  of  age  be  employed  in  any  capacity  where  such  employment 
compels  them  to  remain  standing  constantly. 

20k .  §  12.  Prima  facie  evidence  of  a  child’s  employment.  The  presence  of 

any  person  under  the  age  of  sixteen  years  in  any  manufacturing  establishment,  factory 
or  workshop,  shall  constitute  prima  fade  evidence  of  his  or  her  employment  therein. 

201.  §  13.  Enforcement  of  the  provisions  of  this  act.  It  shall  be  the 

special  duty  of  the  State  Factory  Inspector  to  enforce  the  provisions  of  this  act,  and  to 
prosecute  all  violations  of  the  same  before  any  magistrate  or  any  court  of  competent 
jurisdiction  in  this  State.  It  shall  be  the  duty  of  the  State  Factory  Inspector,  Assistant 
State  Factory  Inspector  and  Deputy  State  Factory  Inspectors  under  the  supervision  and 
direction  of  the  State  Factory  Inspector,  and  they  are  hereby  authorized  and  empow¬ 
ered  to  visit  and  inspeot,  at  all  reasonable  times  and  as  often  as  possible,  all  places 
covered  by  this  act. 

20m.  §  14.  Penalty.  Whoever,  having  under  his  control  a  child  under  the 

age  of  sixteen  years,  permits  such  child  to  be  employed  in  violation  of  the  provisions 
of  this  act,  shall  for  each  offense  be  fined  not  less  than  $5  nor  more  than  $25,  and  shall 
stand  committed  until  such  fine  and  costs  are  paid. 

A  failure  to  produce  to  the  Inspector  of  Factories,  his  assistants  or  deputies,  any  age  and 
school  certificates,  or  lists  required  by  this  act,  shall  constitute  a  violation  of  this  act,  and 
the  person  so  failing  shall,  upon  conviction,  be  fined  not  less  than  $5  nor  mpre  than  $50 
for  each  offense.  Every  person  authorized  to  sign  the  certificate  prescribed  by  Section 
7  of  this  act,  who  certifies  to  any  materially  false  statement  therein  shall  be  guilty  of 
a  violation  of  this  act,  and  upon  conviction  be  fined  not  less  than  $5  nor  more  than 
$100  for  each  offense,  and  shall  stand  committed  until  such  fine  and  costs  are  paid. 

Any  person,  firm  or  corporation,  agent  or  manager,  superintendent  or  foreman  of 
any  firm  or  corporation,  whether  for  himself  or  for  such  firm  or  corporation,  or  by 
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himself  or  through  sub-agents  or  foreman,  superintendent  or  manager,  who.  shall  vio¬ 
late  or  fail  to  comply  with  any  of  the  provisions  of  this  act,  or  shall  refuse  admittance 
to  premises  or  otherwise  obstruct  the  factory  inspector,  assistant  factory  inspector  or 
deputy  factory  inspector  in  the  performance  of  their  duties,  as  prescribed  by  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
not  less  than  $5  nor  more  than  $100  for  each  offense,  and  shall  stand  committed  until 
such  fine  and  costs  are  paid. 

20n.  §  15.  Repeal.]  “An  act  to  prevent  Child  Labor,”  approved  June  17, 

1891,  in  force  July  1, 1891,  and  all  other  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

TO  REGULATE  THE  MANUFACTURE  OF  CLOTHING,  WEARING  AP¬ 
PAREL,  ETC.,  AND  TO  PROVIDE  FOR  AN  INSPECTION  THEREOF. 

AN  ACT  to  regulate  the  manufacture  of  clothing,  wearing  apparel  and  other  articles  in  this  State,  and  to  provide 

for  the  appointment  of  State  Inspectors  to  enforce  the  same  and  to  make  an  appropriation  therefor.  [Approved 

June  17,  1893.  In  force  July  1,  1893.  L.  1893,  p.  69;  Legal  News  Ed.,  p.  76.] 

21.  Forbids  certain  occupations  IN  certain  tlaces.]  §1.  Be  it  enacted  by 
the  People  of  the  Slate  of  Illinois,  represented  in  the  General  Assembly ,  That  no  room 
or  rooms,  apartment  or  apartments  in  any  tenement  or  dwelling  house  used  for  eating 
or  sleeping  purposes,  shall  be  used  for  the  manufacture,  in  whole  or  in  part,  of  coats, 
vests,  trousers,  knee  pants,  overalls,  cloaks,  shirts,  ladies’  waists,  purses,  feathers,  arti¬ 
ficial  flowers  or  cigars,  except  by  the  immediate  members  of  the  family  living  therein. 
Every  such  workshop  shall  be  kept  in  a  cleanly  state,  aud  shall  be  subject  to  the  pro¬ 
visions  of  this  act;  and  each  of  said  articles  made,  altered,  repaired  or  finished  in  any 
of  such  workshops  shall  be  subject  to  inspection  and  examination,  as  hereinafter  pro¬ 
vided,  for  the  purpose  of  ascertaining  whether  said  articles,  or  any  of  them,  or  any 
part  thereof,  are  in  a  cleanly  condition  and  free  from  vermin  and  any  matter  of  an  in¬ 
fectious  and  contagious  nature;  and  every  person  so  occupying  or  having  control  of 
any  workshop  as  aforesaid,  shall  within  fourteen  days  from  the  taking  effect  of  this  act, 
or  from  the  time  of  beginning  of  work  in  any  workshop  as  aforesaid,  notify  the  board 
of  health  of  the  location  of  such  workshop,  the  nature  of  the  work  there  carried  on,  and 
the  number  of  persons  therein  employed. 

22.  Presence  of  infectious  or  contagious  disease  in.]  §  2.  If  the  board  of 
health  of  any  city  or  said  State  Inspector  finds  evidence  of  infectious  or  contagious 
diseases  present  in  any  workshop,  or  in  goods  manufactured,  or  in  process  of  manufac¬ 
ture  therein,  and  if  said  board  or  inspector  shall  find  said  shop  in  an  unhealthy  condition, 
or  the  clothing  and  materials  used  therein  to  be  unfit  for  use,  said  board  or  inspector  shall 
issue  such  order  or  orders  as  the  publio  health  may  require,  and  the  board  of  health 
are  hereby  eujoined  to  condemn  and  destroy  all  such  infectious  and  contagious 

articles.  .  . 

28.  Inspector  to  report.]  §  3.  Whenever  it  shall  be  reported  to  said  inspec¬ 
tor  or  to  the  board  of  health,  or  either  of  them,  that  coats,  vests,  trousers,  knee  pants, 
overalls,  cloaks,  shirts,  ladies’  waists,  purses,  feathers,  artificial  flowers  or  cigars  are 
being  transported  to  this  State,  having  been  previously  manufactured  in  whole  or  part 
under  unhealthy  conditions,  said  inspector  shall  examine  said  goods  and  the  condition 
of  their  manufacture,  and  if  upon  such  examination  said  goods,  or  any  of  them,  are 
found  to  contain  vermin,  or  to  have  been  in  improper  places  or  under  unhealthy 
conditions,  he  shall  make  report  thereof  to  the  board  of  health,  or  inspector,  which 
board  or  inspector  shall  thereupon  make  such  order  or  orders  as  the  public  health  shall 
require,  and  the  board  of  health  are  hereby  empowered  to  condemn  and  destroy  all 
such  articles. 

24c.  Child  under  fourteen  not  to  be  employed — register  to  be  kept.]  §  4. 
No  child  under  fourteen  years  of  age  shall  be  employed  in  any  manufacturing  estab¬ 
lishment  or  factory  or  workshop  within  this  State.  It  shall  be  the  duty  of  every  person, 
firm  or  corporation  or  agent  or  manager  of  any  corporation  employing  children  to  keep  a 
register  in  which  shall  be  recorded  the  name,  birthplace,  age  and  place  of  residence 
of^every  person  employed  by  him,  them  or  it,  under  the  age  of  sixteen  years;  and  it 
shall  be  unlawful  for  any  person,  firm  or  corporation,  or  any  agent  or  manager  of  any 
corporation,  to  hire  or  employ  in  any  manufacturing  establishment,  factory  or  work¬ 
shop  any  child  over  the  age  of  fourteen  years  and  under  the  age  of  sixteen  years,  un¬ 
less  there  is  first  provided  and  placed  on  file  an  affidavit  made  by  the  parent  or  guar¬ 
dian,  stating  the  age,  date  and  place  of  birth,  of  said  child;  if  said  child  have  no  par- 
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ent  or  guardian,  then  such  affidavit  shall  be  made  by  the  child,  which  affidavit  shall 
be  kept  on  file  by  the  employer,  and  which  said  register  and  affidavit  shall  be  pro¬ 
duced  for  inspection  on  demand  by  the  inspector,  assistant  inspector  or  any  of  the 
deputies  appointed  under  this  act.  The  factory  inspector,  assistant  inspector  and 
deputy  inspectors  shall  have  power  to  demand  a  certificate  of  physical  fitness  from 
some  regular  physician  of  good  standing  in  case  of  children  who  may  appear  to  him 
or  her  physically  unable  to  perform  the  labor  at  which  they  may  be  engaged,  and 
shall  have  power  to  prohibit  the  employment  of  any  minor  that  can  not  obtain  such  a 
certificate. 

125.  Employment  of  female  only  eight  hours  per  day.]  g  5.  No  female 
shall  be  employed  in  any  factory  or  workshop  more  than  eight  hours  in  any  one  day 
Dr  forty-eight  hours  in  any  one  week.  [This  section  held  unconstitutional  in  Tilt  v. 
The  People,  155  Ill.,  p.  98;  27  Legal  News,  270. 

26.  Written  notice  stating  hours  of  labor  to  be  posted.]  §  6.  Every 
person,  firm  or  corporation,  agent  or  manager  of  a  corporation  employing  any  female 
in  any  manufacturing  establishment,  factory  or  workshop,  shall  post  and  keep  posted, 
in  a  conspicuous  place  in  every  room  where  such  help  is  employed,  a  printed  notice 
stating  the  hours  for  each  day  of  the  week  between  which  work  is  required  of  such 

f>ersons,  and  in  every  room  where  children  under  sixteen  years  of  age  are  employed  a 
ist  of  their  names,  ages  and  place  of  residence. 

27.  Meaning  of  words  “factory,”  “workshop,”  etc.,  declared.]  §  7.  The 
words  “  manufacturing  establishment,”  “factory”  or  “workshop,”  wherever  used  in  this 
act,  shall  be  construed  to  mean  any  place  where  goods  or  products  are  manufactured 
or  repaired,  cleaned,  or  sorted,  in  whole,  or  in  part,  for  sale,  or  for  wages.  Whenever 
any  house,  room  or  place  is  used  for  the  purpose  of  carrying  on  any  process  of  making, 
altering,  repairing  or  finishing  for  sale,  or  for  wages  any  coats,  vests,  trousers,  knee- 
pants,  overalls,  cloaks,  shirts,  ladies’  waists,  purses,  feathers,  artificial  flowers  or 
cigars,  or  any  wearing  apparel  of  any  kind  whatsoever,  intended  for  sale,  it  shall 
within  the  meaning  of  this  act  be  deemed  a  workshop  for  the  purposes  of  inspection. 
And  it  shall  be  the  duty  of  every  person,  firm  or  corporation  to  keep  a  complete  list 
of  all  such  workshops  in  his,  their  or  its  employ,  and  such  list  shall  be  produced  for 
inspection  on  demand  by  the  board  of  health  or  any  of  the  officers  thereof,  or  by  the 
State  inspector,  assistant  inspector,  or  any  of  the  deputies  appointed  under  this  act. 

28.  Penalty  for  violation  of  law.]  §  8.  Any  person,  firm  or  corporation 
who  fails  to  comply  with  any  provision  of  this  act  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  and  on  conviction  thereof  shall  be  fined  not  less  than  three  dollars,  nor  more 
than  one  hundred  dollars  for  each  offense. 

29.  Inspector  appointed — assistants — deputies — duties.]  §  9.  The  Gov¬ 
ernor  shall,  upon  the  taking  effect  of  this  act,  appoint  a  factory  inspector  at  a  salary  of 
two  thousand  ($2,000)  dollars  per  annum,  an  assistant  factory  inspector  at  a  salary  of 
one  thousand  two  hundred  and  fifty  ($1,250)  dollars  per  annum  and  eighteen  (18) 
deputy  factory  inspectors  of  whom  seven  shall  be  women,  at  a  salary  of  one  thousand 
($1,000)  dollars  per  annum.  The  term  of  office  of  the  factory  inspector  shall  be  for 
four  vears,  and  the  assistant  factory  inspector  and  the  deputy  factory  inspectors  shall 
hold  "their  office  during  efficient  service  and  good  behavior.  Said  inspector,  assistant 
inspector  and  deputy  inspectors  shall  be  empowered  to  visit  and  inspect  at  all  .reason¬ 
able  hours  and  as  often  as  practicable,  the  workshops,  factories  and  manufacturing 
establishments  in  this  State,  where  the  manufacture  of  goods  is  carried  on.  And  the 
inspector  shall  report  in  writing  to  the  Governor  on  the  15th  day  [of]  December,  an¬ 
nually,  the  result  of  their  inspections  and  investigations,  together  with  such  other  infor¬ 
mation  and  recommendations  as  they  may  deem  proper.  And  said  inspectors  shall  make 
a  special  investigation  into  alleged  abuses  in  any  such  workshops  whenever  the  Governor 
shall  direct,  and  report  the  results  of  the  same  to  the  Governor.  It  shall  also  be  the  duty 
of  said  inspectors  to  enforce  the  provisions  of  this  act  and  to  prosecute  all  violations  of 
the  same  before  any  magistrate  or  any  court  of  competent  jurisdiction  in  this  State, 
and  perform  such  other  duties  as  now  are  or  shall  hereafter  be  prescribed  by  law. 
And  it  shall  be  the  duty  of  the  State’s  Attorney  of  the  proper  county,  upon 
request  of  the  factory  inspector  or  his  deputy  to  prosecute  any  violation  of  this 
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act.  Said  inspector  shall,  by  written  order  filed  with  the  Governor,  divide  the  State 
into  fifteen  inspection  districts,  due  regard  being  had  to  the  number  of  factories  and 
the  amount  of  work  required  to  be  performed  in  each  district.  And  he  shall  as¬ 
sign  to  each  distriot  a  deputy  inspector  who  shall  have  charge  of  the  inspections  in 
the  district  to  which  he  is  assigned  under  the  supervision  of  the  inspector  and  assist¬ 
ant  inspector.  The  inspector  may  at  any  time  when  in  his  discretion  the  good  of  the 
service  requires,  change  a  deputy  inspector  from  one  district  to  another,  or  re-assign 
the  districts  of  the  State  among  the  several  deputy  inspectors  under  his  charge.  He 
may  at  any  time,  when  the  conditions  are  changed  or  in  his  discretion  the  good  of  the 
service  requires,  by  a  like  order  filed  with  the  Governor,  re-divide  the  State  in  in¬ 
spection  districts,  changing  the  territory  embraced  within  the  several  districts  as  to 
him  may  seem  advisable.  [As  amended  by  act  approved  May  15,  1903.  In  force 
July  1,  1903.  L.  1903,  p.  193;  Legal  News  Ed.,  p.  161.  Repealed.  See  §  78. 

SO.  Appropriates  for  salaries  and  expenses.]  §  10.  That  the  following 
named  sums,  or  so  much  thereof  as  may  be  necessary,  respectively  for  the  purposes 
hereinafter  named,  be  and  are  hereby  appropriated: 

First — Twenty  thousand  dollars  for  the  salaries  of  inspector,  assistant  inspector  and 
the  ten  deputy  factory  inspectors,  as  hereinbefore  provided. 

Second — The  sum  of  eight  thousand  dollars  to  defray  traveling  expenses  and  other 
necessary  expenses  incurred  by  said  inspector,  assistant  factory  inspector  or  deputy 
inspectors  while  engaged  in  the  performance  of  their  duties,  not  to  exceed  four 
thousand  dollars  in  any  one  year.  [The  first  clause  of  this  section,  appropriating 
$30,000,  held  void. and  unconstitutional  in  Ritchie  v.  The  People,  155  Ill.,  p.  98;  37  Legal 
News,  270. 

31*  When  and  how  to  be  drawn.]  §  11.  The  Auditor  of  Public  Accounts  is 
hereby  authorized  and  directed  to  draw  warrants  on  the  State  Treasurer  for  the  sums 
herein  specified,  upon  the  presentation  of  proper  vouchers,  and  all  sums  herein  appro* 
priated  shall  be  paid  upon  monthly  pay  rolls,  duly  certified  by  the  inspector,  and  the 
State  Treasurer  shall  pay  the  same  out  of  the  proper  funds  in  the  treasury  not  other¬ 
wise  appropriated. v  Such  warrants  shall  be  drawn  in  favor  and  payable  to  the  order 
of  the  person  entitled  thereto. 

TO  PROTECT  EMPLOYES  AND  GUARANTEE  THEIR  RIGHT  TO  BELONG 

TO  LABOR  ORGANIZATIONS. 

AN  ACT  to  protect  employes  and  guarantee  their  right  to  belong  to  labor  organizations.  [Approved  June  17, 1893. 

In  force  July  1, 1893.  L.  1893,  p.  98;  Legal  News  Ed.,  p.  78  ] 

32.  This  act  omitted,  as  it  is  pronounced  unconstitutional  in  Gillespie  v.  People, 
188  111.  176. 

TO  REGULATE  THE  EMPLOYMENT  OF  CHILDREN  IN  ILLINOIS. 

AN  ACT  to  regulate  the  employment  of  children  in  the  State  of  Illinois,  and  to  provide  for  the  enforcement 
thereof.  [Approved  June  9,  1897.  In  force  July  1,  1897.  L.  1897.  p.  90;  Legal  News  Ed.,  p.  164.  J 

33.  Not  to  be  employed  under  14  years  of  age.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly :  That  no 
child  under  the  age  of  fourteen  years  shall  be  employed,  permitted  or  suffered  to  work 
for  wages  at  any  gainful  occupation  hereinafter  mentioned. 

34.  Register  to  be  kept  of  all  children  under  16  years  of  age — what 
to  contain — affidavit  of  parents.]  §  2.  It  shall  be  the  duty  of  every  person, 
firm  or  corporation,  agent  or  manager  of  any  firm  or  corporation  employing  minors  in 
any  mercantile  institution,  store,  office,  laundry,  manufacturing  establishment,  factory 
or  workshop  within  this  State,  to  keep  a  register  in  said  mercantile  establishment, 
store,  office,  laundry,  manufacturing  establishment,  factory  or  workshop,  in  which  said 
minors  shall  be  employed,  or  permitted  or  suffered  to  work,  in  which  register  shall  be 
recorded  the  name,  age  and  place  of  residence  of  every  child  employed  or  permitted 
or  suffered  to  work  therein  under  the  age  of  sixteen  years;  and  it  shall  be  unlawful 
for  any  person,  firm  or  corporation,  agent  or  manager  of  any  firm  or  corporation,  to 
hire  or  employ  or  to  permit  or  to  suffer  to  work,  in  any  mercantile  institution,  store, 
office,  laundry,  manufacturing  establishment,  factory  or  workshop,  any  child  under  the 
age  of  sixteen  years  and  over  the  age  of  fourteen  years,  unless  there  is  first  provided 
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and  placed  on  file  in  such  mercantile  institution,  office,  laundry,  manufacturing  estab¬ 
lishment,  factory  or  workshop  an  affidavit  made  by  the  parent  or  guardian,  stating  the 
name,  date  and  place  of  birth  of  such  child.  If  such  child  shall  have  no  parent  or  guard¬ 
ian,  then  such  affidavit  shall  be  made  by  the  child.  And  the  register  and  affidavits 
herein  provided  for  shall,  on  demand,  be  produced  and  shown  for  inspection  to  the  State 
factory  inspector,  assistant  State  factory  inspector,  or  deputy  State  factory  inspector. 

35.  List  of  persons  under  sixteen  years  to  be  posted.]  §  3.  Every  person, 
firm  or  corporation,  agent  or  manager  of  a  corporation,  employing  or  permitting  or 
suffering  to  work,  children  under  the  age  of  sixteen  years,  and  over  the  age  of  fourteen 
years,  in  any  mercantile  institution,  store,  office,  laundry,  manufacturing  establishment, 
factory  or  workshop,  shall  post  and  keep  posted  in  a  conspicuous  place  in  every  room 
in  which  such  help  is  employed,  or  permitted  or  suffered  to  work,  a  list  containing  the 
name,  age  and  place  of  residence  of  every  person  under  the  age  of  sixteen  years  em¬ 
ployed,  permitted  or  suffered  to  work  in  such  room. 

36.  Hours  of  employment — seats.]  §  4.  No  person  under  the  age  of  six¬ 
teen  years  shall  be  employed  or  suffered  to  work  for  wages  at  any  gainful  occupation 
more  than  sixty  hours  in  any  one  week,  nor  more  than  ten  hours  in  any  one  day.  All 
establishments  subject  to  factory  inspection,  where  girls  and  women  are  employed, 
shall  provide  suitable  seats  for  the  use  of  the  girls  and  women,  and  they  shall  be  per¬ 
mitted  the  use  of  such  seats  when  not  necessarily  engaged  in  their  active  duties.  [As 
amended  by  act  approved  May  10, 1901.  In  force  July  1, 1901.  L.  1901,  p.  231;  Legal 
News  Ed.,  p.  179. 

37.  Evidence  of  employment.]  §  5.  The  presence  of  any  person  under  six¬ 
teen  years  of  age  in  any  manufacturing  establishment,  factory  or  workshop  shall  con¬ 
stitute  prima  facie  evidence  of  his  or  her  employment  therein. 

38.  Extra  hazardous  employment.]  §  6.  No  child  under  the  age  of  sixteen 
years  shall  be  employed,  or  permitted  or  suffered  to  work  by  any  person,  firm  or  cor¬ 
poration  in  this  State  at  such  extra  hazardous  employment  whereby  its  life  or  limb  is 
in  danger,  or  its  health  is  likely  to  be  injured,  or  its  morals  may  be  depraved. 

39.  Duty  of  state  factory  inspector.]  §  7.  It  shall  be  the  duty  of  the  State 
factory  inspector  to  enforce  the  provisions  of  this  act,  and  to  prosecute  all  violations  of 
the  same  before  any  magistrate  or  any  court  of  competent  jurisdiction  in  this  State. 
It  shall  be  the  duty  of  the  State  factory  inspector,  assistant  State  factory  inspector, 
and  of  the  deputy  State  factory  inspectors,  under  the  supervision  and  direction  of  the 
State  factory  inspector,  and  they  are  hereby  authorized  and  empowered  to  visit  and 
inspect,  at  all  reasonable  times,  and  as  often  as  possible,  all  places  covered  by  this  act. 

40.  Meaning  of  the  words  “  manufacturing  establishment  ”  or  “  work¬ 
shop.”  ]  §  8.  The  words  “  manufacturing  establishment,”  “  factory  ”  or  “  workshop,” 

as  used  in  this  act,  shall  be  construed  to  mean  any  place  where  goods  or  products  are 
manufactured  or  repaired,  dyed,  cleaned  or  sorted,  stored  or  packed,  in  whole  or  in  part, 
for  sale  or  for  wages,  and  not  for  personal  use  of  the  maker,  or  his  or  her  family  or 
employer. 

41.  Penalty  for  violating  act.]  §  9.  Any  person,  firm  or  corporation, 
agent  or  manager,  superintendent  or  foreman,  of  any  firm  or  corporation,  who,  whether 
for  himself  or  for  such  firm  or  corporation,  or  by  himself  or  through  sub-agents  or  fore¬ 
man,  superintendent  or  manager,  shall  violate  or  fail  to  comply  with  any  of  the  pro¬ 
visions  of  this  act,  or  shall  refuse  admittance  to  premises  or  otherwise  obstruct  the 
factory  inspector  or  deputy  factory  inspectors  in  the  performance  of  their  duties,  as 
prescribed  by  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars,  or 
imprisonment  in  the  county  jail  not  less  than  ten  days  nor  more  than  thirty  days,  for 
each  offense,  or  both  fine  and  imprisonment,  in  the  discretion  of  the  court,  and  shall 
stand  committed  until  such  fine  and  costs  are  paid.  [As  amended  by  act  approved 
May  10,  1901.  In  force  July  1,  1901.  L.  1901,  p.  231;  Legal  News  Ed.,  p.  179. 

42.  Repeal.]  §  10.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

TO  COMPEL  THE  USING  OF  BLOWERS  UPON  METAL  POLISHING 

MACHINES. 

AN  ACT  to  compel  the  using  of  blower*  upon  metal  polishing  machinery.  [Approved  June  11,  1897.  In  force 

July  1, 1897.  L.  1897,  p.  250;  Legal  News  Ed.,  p.  164.] 

43.  Emery  wheels,  etc. — protection  against  dust,  etc.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  ail  per- 
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sons,  companies  or  corporations  operating  auy  factory  or.  workshop,  where  emery 
wheels  or  emery  belts  ol  any  description  are  used,  either  solid  emery,  leather,  leather- 
covered,  felt,  canvass,  linen,  paper,  cotton,  or  wheels  or  belts  rolled  or  coated  with 
emery  or  corundum,  or  cotton  wheels  used  as  buffs,  shall  provide  the  same  with 
blowers,  or  similar  apparatus,  which  shall  be  placed  over,  besides  or  under  such  wheels 
or  belts  in  such  a  manner  as  to  protect  the  person  or  persons  using  the  same  from  the 
particles  of  the  dustDroduced  and  caused  thereby,  and  to  carry  away  the  dust  arising  from 
or  thrown  off  by  such  wheels  or  belts  while  in  operation,  directly  to  the  outside  of  the 
building,  or  to  some  receptable  [receptacle]  placed  so  as  to  reoeive  and  confine  such  dust: 
Provided ,  that  grinding  machines  upon  which  water  is  used  at  the  point  of  the  grind¬ 
ing  contact  shall  be  exempt  from  the  provisions  of  this  act,  and  provided  this  act  shall 
not  apply  to  small  shops  employing  not  more  than  one  man  in  such  work. 

44.  How  SUCH  WHEELS  SHALL  BE  FITTED  IN  HOOD,  ETC.]  §  2.  It  shall  be  the 
duty  of  any  person,  company  or  corporation  operating  any  such  factory  or  workshop  to 
provide  or  construct  such  appliances,  apparatus,  machinery  or  other  things  necessary 
to  carry  out  the  purpose  of  this  act,  as  set  forth  in  the  preceding  section,  as  follows. 
Each  and  everv  such  wheel  shall  be  fitted  with  a  sheet  of  cast  iron  hood  or  hopper  of 
such  form  and  so  applied  to  such  wheel  or  wheels  that  the  dust  or  refuse  therefrom 
will  fall  from  such  wheels,  or  will  be  thrown  into  such  hood  or  hopper  by  centrifugal 
force  and  be  carried  off  by  the  current  of  air  into  a  suction  pipe  attached  to  same  hood 

or  hopper.  ,  , 

45.  Wheel  to  be  provided  with  suction  pipe,  etc.]  §  6.  Each  and  every 

such  wheel  six  inches  or  less  *n  diameter  shall  be  provided  with  a  three-inch  suction  pipe; 
wheels  six  inches  to  twenty- four  inches  in  diameter  with  four-inch  such  suction  pipe; 
wheels  from  twenty-four  inches  to  thirty-six  inches  in  diameter  with  five-inch  suction 
pipe;  and  all  wheels  larger  in  diameter  than  those  stated  above  shall  be  provided  each 
with’a  suction  pipe,  not  less  than  six  inches  in  diameter.  The  suction  pipe  from  each 
wheel,  so  specified,  must  be  full  size  to  the  main  trunk  suction  pipe,  and  the  main  suc¬ 
tion  pipe  to  which  smaller  pipes  are  attached,  shall,  in  its  diameter  and  capacity,  be 
equal  to  the  combined  area  of  such  smaller  pipes  attached  to  the  same,  and  the  dis¬ 
charge  pipe  from  the  exhaust  fan,  connected  with  such  suction  pipe  or  pipes,  shall  be 
as  large  cr  larger  than  the  suction  pipe. 

46.  Necessary  fans  or  blowers  to  be  connected  with  such  pipe  or  pipes  as 
set  forth  in  act — rate  of  speed.]  §  4.  It  shall  be  the  duty  of  any  person,  com¬ 
pany  or  corporation  operating  any  such  factory  or  workshop  to  provide  the  necessary 
fans"  or  blowers  to  be  connected  with  such  pipe  or  pipes,  as  above  set  forth,  which  shall 
be  run  at  a  rate  of  speed  as  will  produce  a  velocity  of  air  in  such  suction  or  discharge 
pipes  of  at  least  nine  thousand  feet  per  minute  to  an  equivalent  suction  or  pressure  of 
air  equal  to  raising  a  column  of  water  not  less  than  five  inches  in  a  U-shaped  tube. 
All  branch  pipes  must  enter  the  main  trunk  pipe  at  an  angle  of  forty-five  degrees  or 
less,  the  main  suction  or  trunk  pipe  shall  be  below  the  emery  or  buffing  wheels,  and 
as  close  to  the  same  as  possible,  and  to  be  either  upon  the  floor  or  beneath  the  floor  on 
which  the  machines  are  placed  to  which  such  wheels  are  attached.  All  bends,  turns  or 
elbows  in  such  pipes  must  be  made  with  easy,  smooth  surfaces,  having  a  radius  in  the 
throat  of  not  less  than  two  diameters  of  the  pipe  on  which  they  are  connected. 

47.  Duty  of  factory  inspectoe—insfection.]  §  5.  It  shall  be  the  duty  of 
any  factory  inspector,  Sheriff,  Constable  or  Prosecuting  Attorney  of  any  county  in  this 
State  in  which  any  such  factory  or  workshop  is  situated,  upon  receiving  notice  in  writ¬ 
ing  signed  by  any  person  having  knowledge  ol  such  facts,  accompanied  by  the  sum  of  one 
dollar5 as  compensation  for  his  services,  that  such  factory  or  workshop  is  not  provided  with 
such  appliances  as  herein  provided  for,  to  visit  any  such  factory  or  workshop  and  in¬ 
spect  the  same,  and  for  such  purpose,  they  are  hereby  authorized  to  enter  any  factory 
or  workshop  in  this  State  during  working  hours,  and  upon  ascertaining  the  facts  that 
the  proprietors  or  managers  of  such  factory  or  workshops  have  failed  to  comply  with 
the  provisions  of  this  act  to  make  complaint  of  the  same  in  writing  before  a  justice  of 
the  peace  or  police  magistrate  having  jurisdiction,  who  shall  thereupon  issue  his  war¬ 
rant,  directed  to  the  owner,  manager  or  director,  in  such  factory  or  workshop,  who 
shall  be  thereupon  proceeded  against  for  the  violation  of  this  act  and  hereinafter  men¬ 
tioned,  and  it  is  made  the  duty  of  the  Prosecuting  Attorney  to  prosecute  all  cases 
under  this  act. 
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48.  Penalty.]  §  (>.  Any  such  person  or  persons  or  company,  or  managers, 
or  directors  of  any  such  company  or  corporation  who  shall  have  the  charge  or 
management  of  such  factory  or  workshop,  who  shall  fail  to  comply  with  the 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  convic¬ 
tion  thereof  before  any  court  of  competent  jurisdiction  shall  be  punished  by  a  fine 
of  not  less  than  twenty-five  dollars,  and  not  exceeding  one  hundred  dollars. 

USE  OF  DECEPTION — FORCE,  ETC.,  IN  PBOCURING  EMPLOYES  TO 

WORK. 

AN  ACT  prohibiting  the  use  of  deception,  misrepresentation,  false  advertising  and  false  pretenses 
and  unlawful  force  in  the  procuring  of  employes  to  work  in  any  department  of  labor  in  this 
State  and  fixing  penalties,  criminal  and  civil,  for  violation  thereof.  [Approved  April  24.  1899. 
In  force  July  1,  1899.  L.  1899,  p.  139  ;  Legal  News  Ed.,  p.  177.] 

49-52.  Invalid.  Josma  v.  Western  Steel  Co.,  349  Ill.  508. 

ACT  RELATING  TO  EMPLOYMENT  OFFICES  AND  AGENCIES. 

AN  ACT  relating  to  employment  offices  and  agencies.  [Approved  and  in  force  May  11,  1903.  L.  1903, 
AJN  °  1  p.  194;  Legal  News  Ed.,  p.  161.] 

53.  Creation  of  free  employment  offices.]  §  1.  That  free  employment 
offices  are  hereby  created  as  follows :  One  in  each  city  of  not  less  than  fifty  thou¬ 
sand  population,  one  in  two  or  more  contiguous  cities  or  towns  having  an  aggre¬ 
gate  or  combined  population  of  not  less  than  fifty  thousand  population,  and  three  in 
each  city  containing  a  population  of  one  million  or  over,  for  the  purpose  of  receiving 
applications  of  persons  seeking  employment  and  applications  of  persons  seeking  to 
employ  labor.  Such  offices  shall  be  designated  and  known  as  Illinois  Free  Em¬ 
ployment  Offices.  [As  amended  by  act  approved  June  21,  1913.  In  force  July  1, 
1913.  L.  1913,  p.  334. 

54.  Appointment  of  officers  and  tiieir  salaries.]  §  2.  Within  sixty  days 
after  this  act  shall  have  been  in  force,  the  State  Board  of  Commissioners  of  Labor  shall 
recommend,  and  the  Governor,  with  the  advice  and  consent  of  the  Senate,  shall  appoint 
a  superintendent  and  assistant  superintendent  and  a  clerk  for  each  of  the  offices  created 
by  section  1  of  this  act,  who  shall  devote  their  entire  time  to  the  duties  of  their  respect¬ 
ive  offices.  The  assistant  superintendent  or  the  clerk  shall  in  each  case  be  a  woman. 
The  tenure  of  such  appointment  shall  be  two  years,  unless  sooner  removed  for  cause. 
The  salary  of  each  superintendent  shall  be  fifteen  hundred  ($1500)  dollars  per  annum, 
the  salary  of  such  assistant  superintendent  shall  be  one  thousand  two  hundred  ($1200) 
dollars  per  annum.  The  salary  of  such  clerk  shall  be  one  thousand  ($1000)  dollars  per 
annum,  together  with  proper  amounts  for  defraying  the  necessary  costs  of  equipping 
and  maintaining  the  respective  offices. 

55.  Opening  office — duty  of  superintendent — sign — register  to  be  kept 

_ what  to  contain.]  §  3.  The  superintendent  of  each  such  free  employment  office 

shall,  within  sixty  days  after  appointment,  open  an  office  in  such  locality  as  shall  have 
been  agreed  upon  between  such  superintendent  and  the  secretary  of  the  bureau  of 
labor  statistics  as  being  most  appropriate  for  the  purpose  intended;  such  office  to.  be 
provided  with  a  sufficient  number  of  rooms  and  apartments  to  enable  him  to  provide, 
and  he  shall  so  provide,  a  separate  room  or  apartment  for  the  use  of  women  registering 
for  situations  or  help.  Upon  the  outside  of  each  such  office,  in  position  and. manner  to 
secure  the  fullest  public  attention,  shall  be  placed  a  sign  which  shall  read  in  the  En¬ 
glish  language,  Illinois  Free  Employment  Office,  and  the  same  shall  appear  either  upon 
the  outside  windows  or  upon  signs  in  such  other  languages  as  the  location  of  each  such 
office  shall  render  advisable.  The  superintendent  of  each  such  free  employment  office 
shall  receive  and  record  in  books  kept  for  that  purposes,  names  of  all  persons  apply¬ 
ing  for  employment  or  help,  designating  opposite  the  names  and  addresses  of  each 
applicant  the  character  of  employment  or  help  desired.  Separate  registers  for  appli¬ 
cants  for  employment  shall  be  kept,  showing  the  age,  sex,  nativity,  trade  or  occupation 
of  each  applicant,  the  cause  and  duration  of  non-employment,  whether  married  or  sin¬ 
gle,  the  number  of  dependent  children,  together  with  such  other  facts  as  may  be  re¬ 
quired  bv  the  bureau  of  labor  statistics  to  be  used  by  said  bureau  :  Provided,  That 
no  special  registers  shall  be  open  to  public  inspection  at  any  time,  and  that  such  sta¬ 
tistical  and  sociological  data  as  the  Bureau  of  Labor  may  require  shall  be  held  in  confi¬ 
dence  by  said  bureau,  and  so  published  as  not  to  reveal  the  identity  of  any  or»e;  And 
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provided  further.  That  any  applicant  who  shall  decline  to  furnish  answers  as  to  the 
questions  contained  in  special  registers  shall  not  thereby  forfeit  any  rights  to  any  em¬ 
ployment  the  office  might  secure. 

56.  Superintendent — weekly  reports — what  to  contain — duty  op  secre¬ 
tary  of  state  bureau  of  labor  statistics.]  §  4.  Each  such  superintendent  shall 
report  on  Thursday  of  each  week  to  the  State  Bureau  of  Labor  Statistics  the  number 
of  applications  for  positions  and  for  help  received  during  the  preceding  week,  and  the 
number  of  positions  secured,  also  those  unfilled  applications  remaining  oh  the  books  at 
the  beginning  of  the  week.  It  shall  also  show  the  number  and  character  of  the  posi¬ 
tions  secured  during  the  preceding  week.  Upon  receipt  of  these  lists,  and  not  later 
than  Saturday  of  each  week,  the  secretary  of  the  said  bureau  of .  labor  statistics  shall 
cause  to  be  printed  a  sheet  showing  separately  and  in  combination  the  lists  received 
from  all  such  free  employment'offices. 

57.  Duty  of  superintendent  to  advertise  for  such  situations  as  he  has 
applicants.]  §  5.  It  shall  be  the  duty  of  each  such  superintendent  of  a  free  employ¬ 
ment  office  to  immediately  put  himself  in  communication  with  the  principal  manufact¬ 
urers,  merchants  and  other  employers  of  labor,  and  to  use  all  diligence  in  securing  the 
co-operation  of  the  said  employers  of  labor,  with  the  purposes  and  objects  of  said 
employment  offices.  To  this  end  it  shall  be  competent  for  such  superintendents  to 
advertise  in  the  columns  of  newspapers,  or  other  medium,  for  such  situations  as  he  has 
applicants  to  fill,  and  he  may  advertise  in  a  general  wav  for  the  co-operation  of  large 
contractors  and  employers  in  such  trade  journals  or  special  publications  as  reach  such 
employers,  whether  such  trade  or  special  journals  are  published  within  the  State  of 
Illinois  or  not. 

58.  Superintendent  to  make  annual  report — what  to  contain — duties — 
statistics  of  labor.]  §  6.  It  shall  be  the  duty  of  each  such  superintendent  to  make 
report  to  the  State  Bureau  of  Labor  Statistics  annually,  not  later  than  December  first 
of  each  year,  concerning  the  work  of  his  office  for  the  year  ending  October  first  of  the 
same  year  together  with  a  statement  of  the  expenses  of  the  same,  including  the  charges 
of  an  interpreter  when  necessary,  and  such  report  shall  be  published  by  the  said  bureau 
of  labor  statistics  annually  with  its  coal  report.  Each  such  superintendent  shall  also 
perform  such  other  duties  in  the  collection  of  statistics  of  labor  as  the  secretary  of  the 
bureau  of  labor  statistics  may  require. 

50.  No  FEE  TO  BE  CHARGED  PERSON  APPLYING  FOR  EMPLOYMENT — PENALTY.] 
§  7.  No  fee  or  compensation  shall  be  charged  or  received,  directly  or  indirectly,  from 
persons  applying  for  employment  or  help  through  said  free  employment  offices,  and 
any  superintendent,  assistant  superintendent  or  clerk  who  shall  accept,  directly  or 
indirectly,  any  fee  or  compensation  from  any  applicant  or  from  his  or  her  representa¬ 
tive,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  not 
less’than  twenty- five  nor  more  than  fifty  dollars  and  imprisoned  in  the  county  jail  not 
more  than  thirty  days. 

66.  Meaning  of  the  term  applicant  for  employment.]  §  8.  The  term 
44  Applicant  for  employment  ”  as  used  in  this  act  shall  be  construed  to  mean  any  per¬ 
son  seeking  work  of  any  lawful  character,  and  44  applicant  for  help  shall  mean  any 
person  or  persons  seeking  help  in  any  legitimate  enterprise;  and  nothing  in  this  act 
shall  be  construed  to  limit  the  meaning  of  the  term  work  to  manual  occupation,  but  it 
shall  include  professional  service  and  all  other  legitimate  service. 

61.  §  9.  Repealed.  See  §  671. 

62.  §  10.  Repealed.  See  §  67 1. 

63.  §  11.  Repealed.  See  §  67 1. 

64.  Money  from  fees  and  fines  fund  for  enforcing  act — custodian  of 

FUNd bond — how  paid  out — yearly  account.]  §  12.  All  money  or  moneys 

received  from  fees  and  fines  shall  be  held  by  the  said  commissioners  of  labor,  and 
shall  constitute  a  fund  for  the  purpose  of  enforcing  the  provisions  of  this  act;  the 
secretary  of  the  commissioners  of  labor  shall  act  as  custodian  of  the  fee  and  fine 
fund  and  shall  execute  a  bond  to  the  People  of  the  State  of  Illinois  with  good  and 
sufficient  securities,  in  a  sum  to  be  fixed  by  the  commissioners  of  labor  conditioned 
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upon  the  faithful  performance  of  his  duties.  The  bond  shall  be  approved  by  the 
Governor  and  then  filed  with  the  Secretary  of  State.  All  expenditures  from  the 
fee  fund  or  any  other  fund  under  the  control  of  the  commissioners  of  labor  shall 
be  paid  on  itemized  vouchers  certified  to  by  the  president,  of  the  commissioners  of 
labor  and  approved  by  the  Governor  of  the  State  of  Illinois,  and  the  said  commission¬ 
ers  shall,  at  the  end  of  each  fiscal  year,  make  an  account  of  said  fund  and  pay  into 
the  State  treasury  whatever  balance  shall  remain  after  paying  the  necessary  dis¬ 
bursements  for  the  purpose  of  enforcing  the  provisions  of  this  act.  [As  amended  by 
act  approved  June  5,  1909.  In  force  July  1,  1909.  L.  1909,  p.  201. 

65.  Printing,  etc.,  furnished  by  secretary  of  state.]  §  13.  All  printing, 
blanks,  blank  books,  stationery  and  such  other  supplies  as  may  be  necessary  for  the 
proper  conduct  of  the  business  of  the  offices  herein  created  shall  be  furnished  by 
the  Secretary  of  State  upon  requisition  for  the  same  made  by  the  superintendents 
of  the  several  offices. 

66.  Repeal.]  §  14.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

67.  Emergency.]  §  15.  Whereas,  An  emergency  exists,  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

ACT  RELATING  TO  PRIVATE  EMPLOYMENT  AGENCIES. 

AN  ACT  relating  to  private  employment  agencies  and  to  repeal  parts  of  a  certain  act  relating 
thereto.  [Approved  June  15,  1909.  In  force  July  1,  1909.  L.  1909,  p.  213.] 

67a.  License  required — penalty — license  to  contain  what — applica¬ 
tion  for  license,  afhdavit,  posting,  publication.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  G ener ah  Assembly :  That  no  per¬ 
son  shall  open,  keep  or  carry  on  any  employment  agency  in  the  State  of  Illinois 
unless  every  such  person  shall  procure  a  license  therefor  from  the  State  Board  of 
Commissioners  of  Labor.  Any  person  who  shall  open  or  conduct  any  such  agency 
without  first  procuring  such  license  shall  be  guilty  of  a  misdemeanor  and  shall  be 
punishable  by  a  fine  of  not  less  than  fifty  dollars  (850.00)  and  not  exceeding  Two 
hundred  dollars  ($200.00),  or  on  failure  to  pay  such  fine,  by  imprisonment  for  a 
period  not  exceeding  six  months,  or  both,  at  the  discretion  of  the  court.  Such  li¬ 
cense  shall  be  issued  by  the  State  Board  of  Commissioners  of  Labor,  the  fee  for 
which  in  cities  having  a  population  of  fifty  thousand  or  over  shall  be  fifty  dollars 
($50.00)  annually,  and  a  fee  of  twenty-five  dollars  ($25.00)  annually  in  all  cities 
containing  less  than  fifty  thousand  population.  All  moneys  received  by  the  said 
Board  of  Commissioners  of  Labor  from  whatever  source,  shall  be  paid  into  the 
State  treasury  on  or  before  the  30th  day  of  September  and  the  31st  day  of  March 
of  each  year  following  the  adoption  of  this  act. 

Every  license  shall  contain  the  name  of  the  person  licensed  a  designation  of  the 
city,  street  and  number  of  the  house  in  which  the  person  licensed  is  authorized  to 
carry  on  the  said  employment  agency,  and  the  number  and  date  of  such  license. 
Such  license  shall  not  be  valid  to  protect  any  place  other  than  that  designated  in 
the  license  unless  consent  is  first  obtained  from  the  State  Board  of  Commissioners 
of  Labor,  or  the  chief  inspector  of  employment  agencies  and  until  the  written  con¬ 
sent  of  the  surety  or  sureties  on  the  bond  required  to  be  filed  by  section  2  of  this 
act  to  such  transfer,  be  filed  with  the  original  bond.  No  such  agency  shall  be 
located  on  premises  where  intoxicating  liquors  are  sold,  excepting  cafes  and  res¬ 
taurants  in  office  buildings.  The  application  for  such  license  shall  be  filed  with 
the  State  Board  of  Commissioners  of  Labor  not  less  than  one  week  prior  to  the 
granting  of  said  license  and  the  State  Board  of  Labor  Commissioners  shall  act 
upon  such  application  within  thirty  (30)  days  from  the  time  of  application. 
Such  application  shall  be  accompanied  by  the  affidavits  of  two  persons  who  have 
known  the  applicant  or  the  cliicf  officer  thereof,  if  a  corporation,  for  two  years, 
stating  that  the  said  applicant  is  a  person  of  good  moral  character.  The  license 
shall  run  for  one  year  from  the  date  thereof  and  no  longer,  unless  sooner  revoked 
by  the  State  Board  of  Commissioners  of  Labor.  Such  application  shall  be  posted 
in  the  office  of  the  State  Board  of  Commissioners  of  Labor  or  in  the  office  of  the 
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Chief  Inspector  of  Private  Employment  Agencies,  from  the  date  of  filing  thereof, 
and  until  such  application  is  acted  upon;  and  before  any  license  shall  be  granted, 
notice  of  such  application  shall  be  published  on  three  (3)  distinct  days  by  the 
State  Board  of  Labor  Commissioners  in  some  daily  newspaper  of  general  circula¬ 
tion  throughout  the  county  within  which  the  applicant  desires  to  locate  such 
agency.  £As  amended  by  act  approved  June  7,  1911.  In  force  July  1,  1911*  L. 

1911,  p.  335. 

67b.  Bond.]  §  2.  The  State  Board  of  Commissioners  of  Labor  shall  require 
such  person  to  file  with  his  application  for  a  license  a  bond  in  due  form  to  the 
People  of  the  State  of  Illinois,  for  the  penal  sum  of  five  hundred  dollars  ($500), 
with  one  or  more  sureties,  to  be  approved  by  the  said  State  Board  of  Commissioners 
of  Labor,  and  conditioned  that  the  obligor  will  conform  to  and  not  violate  any  of 
the  duties,  terms,  conditions,  provisions  or  requirements  of  this  act.  If  any  perspn 
shall  be  aggrieved  by  the  misconduct  of  any  such  licensed  person,  such  person  may 
maintain  an  action  in  his  own  name  upon  the  bond  of  said  employment  agency, 
in  any  court  having  jurisdiction  of  the  amount  claimed.  All  such  claims  shall  be 
assignable,  and  the  assignee  thereof  shall  be  entitled  to  the  same  remedies  upon  the 
bond  of  such  licensed  person;  or  otherwise,  as  the  person  aggrieved  would  have 
been  entitled  to,  if  such  claim  had  not  been  assigned.  Any  claim  or  claims  so 
assigned  may  be  enforced  in  the  name  of  such  assignee.  Any  remedies  given  by 
this  section  shall  not  be  exclusive  of  any  other  remedy  which  would  otherwise  exist. 

67c.  §  3.  Register — references — agents.]  It  shall  be  the  duty  of  every 

such  licensed  person  to  keep  a  register,  in  which  shall  be  entered  in  the  English 
language  the  date  of  every  accepted  application  for  employment,  name  and  address 
of  the  applicant  to  whom  employment  is  offered  or  promised,  written  name  and 
address  of  the  person  to  whom  applicant  is  sent  for  employment  and  amount  of 
the  fee  received.  Such  licensed  person  shall  also  enter,  in  a  separate  -register,  in 
the  English  language,  the  name  and  address  of  every  accepted  applicant  for  help, 
the  date  of  such  application,  the  kind  of  help  requested,  the  names  of  the  persons 
sent,  with  the  designation  of  the  one  employed,  the  amount  of  the  fee  received  and 
the  rates  of  wages  agreed  upon.  The  aforesaid  register  of  applicants  for  employ¬ 
ment  and  for  help  shall  be  open  during  office  hours  to  inspection  by  the  State  Board 
of  Commissioners  of  Labor,  their  duly  qualified  agents,  and  the  officers  created  by 
this  act. 

No  such  licensed  person,  or  his  employes  shall  knowingly  make  any  false  entries 
in  such  register.  It  shall  be  the  duty  of  such  licensed  persons  who  employ  agents 
or  solicitors  to  provide  each  of  the  said  employes  with  a  suitable  badge,  containing 
said  licensed  person’s  name,  and  address  of  such  agency  and  number  of  such  license, 
and  shall  file  with  the  State  Board  of  Commissioners  of  Labor  the  name  of  each 
such  employe. 

67d.  §  4.  Fees — receipts.]  A  registration  fee  not  to  exceed  two  dollars 

($2)  may  be  charged  by  such  licensed  agency  when  such  agency  shall  be  at  actual 
expense  in  advertising  such  individual  applicant,  or  in  looking  up  the  references 
of  said  applicant.  In  all  such  cases  a  complete  record  of  such  references  shall  be 
kept  on  file,  which  record  shall,  during  all  business  hours,  be  open  for  the  inspec¬ 
tion  of  the  said  State  Board  of  Commissioners  of  Labor,  the  chief  inspector  of 
employment  agencies  or  his  assistants.  For  such  registration  fee  a  receipt  shall  be 
given  to  said  applicant  for  help  or  employment,  giving  name  of  such  applicant, 
date  of  payment  and  character  of  position  or  help  applied  for.  Said  registration 
fee  shall  be  returned  to  said  applicants  on  demand,  after  thirty  (30)  days  and 
within  sixty  (60)  days  from  date  of  the  receipt,  less  the  amount  that  has  been 
actually  expended  by  said  licensed  agency  for  said  applicant,  and  an  itemized  ac¬ 
count  of  such  expenditures  shall  be  presented  to  said  applicant  on  request  at  the 
time  of  returning  the  unused  portion  of  such  registration  fee,  provided  no  position 
has  been  furnished  by  said  licensed  agency  to  said  applicant. 

No  licensed  person  or  persons  shall,  as  a  condition  to  registering  or  obtaining 
employment  for  such  applicant,  require  such  applicant  to  subscribe  to  any  publica¬ 
tion  or  exact  any  other  fees,  compensation  or  reward,  other  than  the  registration 
fee  aforesaid,  and  a  further  fee,  the  amount  of  which  shall  be  agreed  upon  between 
such  applicant  and  such  licensed  person,  to  be  payable  at  such  time  as  may  be 
agreed  upon  in  writing,  but  the  further  fee  aforesaid  shall  not  be  received  by  such 
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licensed  person  before  the  applicant  has  been  tendered  a  position  by  said  licensed 
person.  In  the  event  the  position  so  tendered  is  not  accepted  by  or  given  such 
applicant,  said  licensed  person  shall  refund  all  fees  requested  by  said  applicant, 
other  than  the  registration  fees  aforesaid  within  three  (3)  days  after  demand  is 
made  therefor.  No  such  licensed  person  shall  send  out  any  applicant  for  employ¬ 
ment  without  having  obtained  a  bona  fide  order  therefor,  and  if  it  shall  appear  that 
no  employment  of  the  kind  applied  for  existed  at  the  place  where  said  applicant 
was  directed,  said  licensed  party  shall  refund  to  such  applicant  within  five  (5) 
days  after  demand,  any  sum  paid  by  said  applicant  for  transportation  in  going  to 
and  returning  from  said  place  and  all  fees  paid  by  said  applicant. 

In  addition  to  the  receipt  herein  provided  to  be  given  for  registration  fees,  it 
shall  be  the  duty  of  such  licensed  person  to  give,  to  every  applicant  for  employ¬ 
ment  from  whom  other  fee  or  fees  shall  be  received,  an  additional  receipt,  in  which 
shall  be  stated  the  name  of  such  applicant,  the  date  and  amount  of  such  other  fees ; 
and  to  every  applicant  for  help  from  whom  other  fee  or  fees  shall  be  received,  an 
additional  receipt,  stating  the  name  and  address  of  said  applicant,  the  date  and 
amount  of  such  other  fee  or  fees,  and  the  kind  of  help  to  be  provided.  All  receipts 
shall  have  printed  on  the  back  thereof,  in  the  English  language,  the  name  and 
address  of  the  State  Board  of  Commissioners  of  Labor  and  the  Chief  Inspector  of 
Employment  Agencies. 

Every  such  licensed  person  shall  give  to  every  applicant  for  employment,  a  card 
or  printed  paper  containing  the  name  of  the  applicant,  the  name  and  address  of 
such  employment  agency,  and  the  written  name  and  address  of  the  person  to  whom 
the  applicant  is  sent  for  employment.  If  an  employe  furnished  fails  to  remain 
one  week  in  a  situation,  through  no  fault  of  the  employer,  a  new  employe  shall  be 
furnished  to  the  applicant  for  help,  if  he  so  elects,  or  three-fifths  (3-5)  of  all  fees 
paid  returned  within  four  (4)  days  after  demand:  Provided,  said  applicant  for 
help  notifies  said  licensed  person  within  three  (3)  days  of  the  failure  of  the  ap¬ 
plicant  to  accept  the  position  or  the  applicant’s  discharge  for  cause.  If  the  employe 
is  discharged  within 'one  week  without  said  employe’s  fault,  another  position  shall 
be  furnished,  or  three-fifths  (3-5)  of  all  fees  paid  returned  to  the  applicant  for 
employment. 

Every  such  person  shall  post  in  a  conspicuous  place  in  each  room  of  such  agency, 
sections  three  (3),  four  (4)  and  five  (5)  of  this  Act,  which  shall  be  printed  in 
languages  which  persons  commonly  doing  business  with  such  agency  can  under¬ 
stand.  Such  printed  matter  shall  also  contain  the  name  and  address  of  the  State 
Board  of  Labor  Commissioners  and  the  Chief  Inspector  of  Employment  Agencies, 
and  shall  be  furnished  by  the  State  Board  of  Labor  Commissioners. 

67e.  §  5.  Employment  contract.]  No  such  licensed  person  shall  solicit  or 

receive  any  fees,  compensation  or  reward  from  any  employer,  in  payment  for  such 
person’s  refusal  to  register  or  obtain  employment  for  any  applicant  for  employ¬ 
ment.  Whenever  such  licensed  person,  or  any  other  acting  for  him,  agrees  to  send 
one  or  more  persons  to  work  as  contract  or  railroad  laborers,  in  any  place  outside 
the  city  in  which  such  agency  is  located,  the  said  licensed  person  shall  give  each 
of  such  laborers,  in  a  language  with  which  such  laborers  are  familiar,  a  statement 
containing  the  following  items:  Name  and  address  of  the  employer,  name  and 
nature  of  the  work  to  be  performed,  wages  offered,  destination  of  the  person  em¬ 
ployed,  terms  of  transportation  and  probable  duration  of  employment ;  and  a  dupli¬ 
cate  of  such  statement  shall  be  kept  on  file  in  the  office  of  the  licensed  person 
sending  out  such  laborers. 

67f.  §  6.  Character  of  employment — fraud.]  No  such  licensed  person 
shall  send,  or  cause  to  be  sent,  any  female  help  or  servants,  or  inmate  or  performer, 
to  enter  any  questionable  place  or  place  of  bad  repute,  house  of  ill  fame,  or  assig¬ 
nation  house,  or  to  any  house  or  place  of  amusement  kept  for  immoral  purposes, 
or  place  resorted  to  for  the  purpose  of  prostitution,  or  gambling  house,  the  char¬ 
acter  of  which  such  licensed  person  knows,  either  actually  or  by  reputation. 

No  such  licensed  person  shall  knowingly  permit  questionable  characters,  pros¬ 
titutes,  gamblers,  intoxicated  persons,  or  procurers  to  frequent  such  agency.  No 
such  licensed  person  shall  accept  any  application  for  employment  made  by  or  on 
behalf  of  any  child,  or  shall  place  or  assist  in  placing  any  such  child  in  any  em- 
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ployment  whatever,  in  violation  of  the  child  labor  law,  approved  May  15,  1903, 
and  in  force  July  1,  1903,  and  an  act  to  regulate  the  employment  of  children,  ap¬ 
proved  June  9,  1897,  and  in  force  July  1,  1897.  For  the  violation  of  any  of  the 
provisions  of  this  section,  the  penalty  shall  be  a  fine  of  not  less  than  fifty  dollars 
($50)  and  not  more  than  two  hundred  dollars  ($200),  or  imprisonment  in  the 
county  jail  or  house  of  correction  for  a  period  of  not  more  than  one  year,  or  both, 
at  the  discretion  of  the  court,  in  addition  to  the  revocation  of  such  person’s  license. 
No  such  licensed  person  shall  publish  or  cause  to  be  published  any  fraudulent  notice 
or  advertisements  of  such  employment  agencies  by  means  of  cards,  circulars  or 
signs,  and  in  newspapers  and  other  publications;  and  all  of  its  letter  heads,  receipts 
and  blanks  shall  contain  the  name  and  address  of  such  employment  agency,  and 
shall  state  in  all  such  notices  the  fact  that  such  licensed  person  is  or  conducts  an 
employment  agency.  No  agency  shall  print,  publish  or  paint  on  any  sign,  window, 
or  insert  in  any  newspaper  or  publication  a  name  similar  to  that  of  the  Illinois 
Free  Employment  Office.  All  written  communications  sent  out  by  such  licensed 
person,  directly  or  indirectly,  to  any  person  in  regard  to  help  or  employment,  shall 
have  contained  therein  definite  information,  that  such  person  is  an  employment 
agent;  and  no  such  licensed  person  shall  knowingly  give  any  false  information  or 
make  any  false  promise  concerning  employment  to  any  applicant  who  shall  register 
for  employment  or  help.  No  such  licensed  agent  shall  divide  fees  with  or  pay  a 
commission  to  any  person  to  whom  applicants  are  sent  for  employment  or  help. 

67g.  §  7.  Definitions.]  Any  person,  firm  or  corporation,  who  for  hire  or 

with  a  view  to  profit,  shall  undertake  to  secure  employment  or  help,  or  through 
the  medium  of  card,  circular,  pamphlet  or  any  medium  whatsoever,  or  through 
the  display  of  a  sign  or  bulletin,  offer  to  secure  employment  or  help,  or  give  in¬ 
formation  as  to  where  employment  or  help  may  be  secured,  shall  be  deemed  a 
private  employment  agency  and  be  subject  to  the  provisions  of  this  act,  provided 
that  charitable  institutions  are  not  included.  The  term  fee,  as  used  in  this  act, 
means  money  or  a  promise  to  pay  money.  The  term  fee  also  means  and  includes 
the  excess  of  money  received  by  any  such  licensed  person  ovbr  what  he  has  paid 
for  transportation,  transfer  of  baggage,  or  lodging  for  any  applicant  for  employ¬ 
ment.  The  term  fee,  as  used  in  this  act,  also  means  and  includes  the  difference 
between  the  amount  of  money  received  by  any  person  who  furnishes  employes  or 
performers  for  any  entertainment,  exhibition  or  performance,  and  the  amount  paid 
by  the  said  person  to  the  employes  or  performers  whom  he  hires  to  give  such  enter¬ 
tainments,  exhibition  or  performance.  The  term  privilege,  as  used  in  this  act, 
means  and  includes  the  furnishing  of  food,  supplies,  tools  or  shelter  to  contract 
laborers,  commonly  known  as  commissary  privileges. 

67h.  §  8.  Enforcement.]  The  enforcement  of  this  act  shall  be  entrusted 

to  the  State  Board  of  Commissioners  of  Labor,  and  an  officer  to  be  known  as  the 
Chief  Inspector  of  Private  Employment  Agencies,  which  officer  shall  be  recom¬ 
mended  by  the  State  Board  of  Commissioners  of  Labor  and  appointed  by  the  Gov¬ 
ernor  of  the  State  and  whose  term  of  office  shall  be  for  the  period  of  the  incumbency 
of  the  Governor  appointing  him,  or  until  his  successor  is  appointed.  He  may  ap¬ 
point  by  and  with  the  approval  of  the  Governor  one  (1)  inspector  for  every  fifty 
(50)  licensed  agencies  or  major  fraction  thereof,  who  shall  make  at  least  bi-monthly 
visits  to  every  such  agency.  Said  inspectors  shall  have  a  suitable  badge  which  they 
shall  exhibit  on  demand  of  any  person  with  whom  they  may  have  official  business. 
Such  inspectors  shall  see  that  all  the  provisions  of  this  act  are  complied  with,  and 
shall  have  no  other  occupation  or  business.  Complaints  against  any  such  licensed 
person  may  be  made  orally  or  in  writing  to  the  State  Board  of  Labor  Commis¬ 
sioners  or  to  the  Chief  Inspector  of  Private  Employment  Agencies,  and  reasonable 
notice  thereof,  not  less  than  one  (1)  day,  shall  be  given  in  writing  to  said  licensed 
person  by  serving  upon  him  concise  statement  of  the  facts  constituting  the  com¬ 
plaint,  and  the  hearing  shall  be  had  before  the  State  Board  of  Labor  Commis¬ 
sioners  or  the  Chief  Inspector  of  Private  Employment  Agencies  as  the  State  board 
aforesaid,  shall  designate,  within  one  week  from  the  date  of  the  filing  of  the  com¬ 
plaint  and  no  adjournment  shall  be  taken  for  a  period  longer  than  one  (1)  week, 
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Reasonable  notice  of  the  place  of  hearing  of  any  complaint  shall  be  given  to  such 
licensed  person  complained  against.  A  calendar  of  all  hearings  shall  be  kept  by 
the  State  Board  of  Labor  Commissioners  of  the  complaints  they  are  to  hear,  and  by 
the  chief  inspector  of  those  he  is  to  hear,  and  shall  be  posted  in  a  conspicuous 
place  in  its  or  his  public  office  for  at  least  one  (1)  day  before  the  date  of  such 
hearing.  The  result  of  such  hearings  shall  be  rendered  within  eight  (8)  days 
from  the  time  the  matter  is  finally  submitted.  The  said  State  Board  of  Commis¬ 
sioners  of  Labor  may  refuse  to  issue  and  may  revoke  any  license  for  any  good 
cause  shown  within  the  meaning  and  purpose  of  this  act,  and  when  it  is  shown  to 
the  satisfaction  of  the  said  Board  of  Commissioners  of  Labor  that  any  person  is 
guilty  of  any  immoral,  fraudulent  or  illegal  conduct  in  connection  with  the  conduct 
of  said  business,  it  shall  be  the  duty  of  said  State  Board  of  Commissioners  of  Labor 
to  revoke  the  license  of  such  person,  but  notice  of  such  charges  shall  be  presented 
and  reasonable  opportunity  shall  be  given  said  licensed  person  to  defend  himself 
in  the  manner  and  form  heretofore  provided  in  this  section  of  the  act.  Whenever 
said  Board  of  Commissioners  of  Labor  shall  refuse  to  issue  or  shall  revoke  the 
license  of  any  such  employment  agency,  said  determination  shall  be  subject  to 
review  on  writ  of  certiorari.  Whenever  for  any  cause  such  license  is  revoked  said 
revocation  shall  not  take  effect  until  seven  (7)  days  after  such  revocation  is 
officially  announced,  and  such  revocation  shall  be  considered  good  cause  for  refusing 
to  issue  another  license  to  said  person  or  his  representative,  or  to  any  person  with 
whom  he  is  to  be  associated  in  the  business  of  furnishing  employment  or  help. 
The  violation  of  any  provision  of  this  act  except  as  provided  in  section  one  (1) 
and  six  (6),  shall  be  punishable  by  a  fine  not  to  exceed  twenty-five  dollars  ($25), 
and  any  city  magistrate,  judge  of  a  municipal  court,  police  justice,  justice  of  the 
peace  or  any  inferior  magistrate  having  original  jurisdiction  in  criminal  cases,  shall 
have  power  to  impose  said  fine,  and  in  default  of  payment  thereof  to  commit  to  the 
county  jail  or  house  of  correction  the  person  so  offending  for  a  period  not  ex¬ 
ceeding  thirty  (30)  days.  The  said  State  Board  of  Labor  Commissioners  or  the 
Chief  Inspector  of  Employment  Agencies  or  any  of  the  inspectors  created  by  this 
act,  may  institute  criminal  proceedings  for  its  enforcement  before  any  court  of 
competent  jurisdiction.  The  State  Board  of  Commissioners  of  Labor  shall  employ 
legal  advice  or  services  whenever  in  its  opinion  such  advice  or  services  are  neces¬ 
sary  in  or  to  the  enforcement  of  this  act. 

67i.  §  9.  Power.]  The  Chief  Inspector  of  Private  Employment  Agencies 

and  all  the  inspectors  created  by  this  act  shall  have  full  power  to  execute  and  serve 
all  warrants  and  process  of  law  issued  by  any  justice  of  the  peace  or  police  mag¬ 
istrate,  or  by  any  court  having  jurisdiction  under  the  law  relating  to  employment 
agencies  in  the  same  manner  as  any  constable  or  police  officer,  may  serve  and  ex¬ 
ecute  such  processes,  or  may  arrest  on  view  and  without  warrant,  any  unlicensed 
person  detected  by  them  actually  violating  any  of  the  provisions  of  this  act  and 
may  take  such  person  so  offending  before  any  court  having  jurisdiction  of  the 
offense,  and  make  proper  complaint  before  such  court,  which  shall  proceed  with 
the  case  in  the  manner  and  form  provided  by  law. 

67j.  §  10.  Salaries.]  Such  Chief  Inspector  of  Private  Employment  Agencies 
shall  receive  a  salary  of  three  thousand,  six  hundred  dollars  ($3,600.00)  per  an¬ 
num,  to  be  paid  monthly  upon  vouchers  therefor  filed  with  the  auditor  of  public 
accounts  and  approved  by  the  Governor.  Such  inspector  shall  furnish  a  bond  pay¬ 
able  to  the  State  of  Illinois  in  the  sum  of  five  thousand  dollars  ($5,000.00),  said 
bond  to  be  approved  by  the  Governor  and  filed  with  the  secretary  of  State.  The 
necessary  traveling  and  hotel  expenses  of  the  chief  inspector  and  his  deputies,  the 
Commissioners  of  Labor  and  their  secretary  and  such  other  necessary  office  ex¬ 
penses,  shall  be  allowed  upon  itemized  accounts  rendered  therefor  and  approved 
by  the  governor.  The  chief  inspector  shall  also  be  allowed  the  necessary  printing, 
stationery  and  postage,  also  be  furnished  a  suitable  room  or  rooms  and  necessary 
office  furniture  and  assistants,  such  as  a  clerk,  one  woman  investigator  of  domestic 
agencies  and  stenographer  as  the  office  requires,  accounts  therefor  to  be  rendered 
and  approved  in  the  manner  required  by  this  act.  The  other  inspectors  provided 
for  in  this  act  shall  receive  a  salary  of  $1,500  per  annum,  payable  monthly  upon 
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the  certificate  of  the  Chief  Inspector  of  Private  Employment  Agencies  that  such 
services  have  been  actually  rendered  under  his  direction.  [As  amended  by  act 
approved  June  7,  1911.  In  force  July  1,  1911.  L.  1911,  p.  335. 

67k,  §  11.  Constructions.]  Should  one  or  more  of  the  provisions  of  this 

act  be  held  invalid,  such  invalidity  shall  in  no  maimer  affect  any  of  the  valid 
provisions  hereof. 

67 1.  §  12.  Repeal.]  Sections  9,  10  and  11  of  an  act  relating  to  employment 

offices  and  agencies  approved  May  11,  1903,  and  all  acts  and  parts  of  acts  incon¬ 
sistent  herewith  are  hereby  repealed. 

BUTTERINE  AND  ICE  CREAM  EACTORIES. 

AN  ACT  relating  to  the  manufacture  of  butterine  and  ice  cream.  [Approved  June  3,  1907.  In 

force  July  1,  1907.  L.  1907,  p.  309.] 

68.  Drainage  and  plumbing  of  buildings — duty  of  factory  inspector.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  Gen¬ 
eral  Assembly :  That  all  buildings  or  rooms  occupied  by  butterine  and  ice  cream 
manufacturers  shall  be  drained  and  plumbed  in  a  manner  conducive  to  the  proper 
and  healthful  sanitary  condition  thereof,  and  shall  be  constructed  with  air  shafts, 
windows  and  ventilating  pipes  sufficient  to  insure  ventilation.  The  factory  in¬ 
spector  shall  direct  the  proper  drainage,  plumbing  and  ventilation  of  such  rooms  or 
buildings.  No  cellar  or  basement  now  used  for  the  manufacture  of  buttering 
or  ice  cream  shall  be  so  occupied  or  used  unless  the  proprietor  shall  comply  with 
the  sanitary  provisions  of  this  act. 

69.  Requirements  as  to  height  of  rooms,  side  walls,  furniture,  etc.] 
§  2.  Every  room  used  for  the  manufacture  of  butterine  and  ice  cream  shall  be 
at  least  eight  feet  in  height,  and  shall  have,  if  deemed  necessary  by  the  factory 
inspector,  an  impermeable  floor,  constructed  of  cement,  or  of  tiles  laid  in  cement, 
or  an  additional  flooring  of  wood,  properly  saturated  with  linseed  oil.  The  side 
walls  of  such  room  shall  be  plastered  and  wainscoted.  The  factory  inspector  may 
require  the  side  walls  and  ceiling  to  be  whitewashed  at  least  once  in  three  months. 
He  may  also  require  the  woodwork  of  such  walls  to  be  painted.  The  furniture  and 
utensils  shall  be  so  arranged  as  to  be  readily  cleansed,  and  not  prevent  the  proper 
cleaning  of  any  part  of  the  room.  The  manufactured  butterine  and  ice  cream 
shall  be  kept  in  dry  and  airy  rooms,  so  arranged  that  the  floors,  shelves  and  all 
other  facilities  for  storing  the  same  can  be  properly  cleaned.  No  domestic  animal 
shall  be  allowed  to  remain  in  a  room  where  butterine  or  ice  cream  is  manufactured 
or  stored,  and  no  water  closets  or  ash  pit  shall  be  within  or  connected  with  the 
rooms  used  in  the  manufacture  of  butterine  or  ice  cream. 

70.  Manufactories  to  be  inspected — certificate.]  §  3.  The  State  fac¬ 
tory  inspector  shall  cause  such  manufactories  to  be  inspected.  If  it  be  found,  upon 
such  inspection,  that  the  manufactories  so  inspected  are  constructed  and  con¬ 
ducted  in  compliance  with  the  provisions  of  this  act,  the  .factory  inspector  shall  issue 
a  certificate  to  the  persons  owning  or  conducting  such  manufactories. 

71.  Notice  when  alteration  required.]  §  4.  If,  in  the  opinion  of  the 
State  factory  inspector,  alterations  are  required  in  or  upon  premises  occupied  and 
used  as  butterine  and  ice  cream  manufactories,  in  order  to  comply  with  the  pro¬ 
visions  of  this  act,  a  written  notice  shall  be  served  by  him  upon  the  owner,  agent 
or  lessee  of  such  premises,  either  personally  or  by  mail,  requiring  such  alterations 
to  be  made  within  sixty  days  after  such  service,  and  such  alterations  shall  be  made 
accordingly. 

72.  Penalty.]  §  5.  Any  person  who  violates  any  of  the  provisions  of  this 
act,  or  refuses  to  comply  with  any  of  the  requirements  as  provided  herein,  of  the 
factory  inspector  or  his  deputy,  who  are  hereby  charged  with  the  enforcement  of 
this  act,  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  shall  be  punished  by 
a  fine  of  not  less  than  fifty  dollars  ($50.00)  nor  more  than  two  hundred  dollars 
($200.00)  nor  more  than  five  hundred  dollars  ($500.00)  for  the  second  offense,  or 
imprisonment  for  not  more  than  thirty  days,  and  for  a  third  offense  by  a  fine 
not  less  than  five  hundred  dollars  ($500.00)  nor  more  than  sixty  (60)  days  im¬ 
prisonment,  or  both. 
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ACCIDENT  REPORTS. 

AN  ACT  providing  for  the  reporting,  compiling  and  publishing  of  Information  concerning  acci¬ 
dents  to  and  deaths  by  accidents  of  employes.  [Approved  May  24,  1907.  In  force  July  1,  1907. 
L.  1907.  p.  308.] 

73.  Employer  to  report  accidents  to  state  bureau  of  labor  statistics.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  Gen¬ 
eral  Assembly:  That  it  shall  be  the  duty  of  every  person,  firm  or  corporation 
employing  laborers,  artisans,  mechanics,  miners,  clerks  or  any  other  servants  or 
employes  of  any  character,  to  make  a  report  to  the  State  Bureau  of  Labor  Statis¬ 
tics  of  every  serious  injury  entailing  a  loss  of  thirty  or  more  days  time,  injury 
or  death  of  every  employe  caused  by  accident  while  in  the  performance  of  any  duty 
or  service  for  such  employer  within  thirty  (30)  days  from  the  date  of  such  injury 
or  death.  Such  report  shall  give  the  name  of  the  employer,  character  of  business  of 
such  employer,  where  located,  date  of  injury  or  death,  name  of  person  killed  or  in¬ 
jured,  character  of  employment  or  service,  and  cause  of  such  injury  or  death,  and 
when  injury  alone,  then  the  character  and  extent  of  such  injury,  residence,  nativity, 
and  age  of  the  person  injured  or  killed,  whether  married  or  single,  and,  if  known, 
how  many  persons  are  dependent  upon  such  employe. 

74.  Duty  of  state  bureau  of  labor  statistics — publication.]  §  2.  It 
shall  be  the  duty  of  the  State  Bureau  of  Labor  Statistics  to  cause  such  reports 
to  be  made  and  to  enforce  the  provisions  of  this  act  and  shall  cause  all  of  such 
accidents  or  deaths  by  accidents  to  be  classified  into  trades  or  kinds  of  employment, 
and  shall  cause  the  same  to  be  published  at  least  once  each  year  on  or  before 
January  1st. 

75.  Penalty.]  §  3.  Any  person,  firm  or  corporation  failing  or  refusing 

to  make  the  reports  as  provided  in  section  1  of  this  act  shall  be  deemed  guilty  of 

a  misdemeanor  and  shall,  upon  conviction,  be  fined  in  a  sum  not  less  than  twenty- 

five  ($25)  dollars  nor  more  than  two  hundred  ($200)  dollars. 

* 

FACTORY  INSPECTION. 

AN  ACT  to  provide  for  the  establishment  of  a  department  of  factory  Inspection,  providing  for 
the  appointment  of  factory  inspectors,  and  an  attorney  for  the  department,  and  prescribing 
their  duties,  and  to  repeal  all  acts  or  parts  of  acts  in  conflict  therewith.  [Approved  June 
3,  1907.  In  force  July  1,  1907  .  L.  1907,  p.  310.] 

76.  Creates  Illinois  department  of  factory  inspection.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly : 
That  there  is  hereby  created  and  established  a  separate  and  distinct  department  of 
the  State  Government  to  be  known  as  the  “Illinois  Department  of  Factory  In¬ 
spection.” 

77.  Chief  factory  inspector,  assistant  and  deputies — duties.]  §  2.  The 
Governor  shall,  upon  the  taking  effect  of  this  act,  appoint  a  chief  State  factory 
inspector,  whose  duty  it  shall  be  to  exercise  general  supervision  over  the  depart¬ 
ment  of  factory  inspection  and  all  of  its  inspectors,  and  secure  the  enforcement  of 
all  laws  now  in  force  or  hereafter  enacted  relating  to  the  inspection  of  factories, 
mercantile  establishments,  mills,  workshops  and  commercial  institutions  in  this 
State,  and  to  perform  such  other  duties  as  are  now  or  may  hereafter  be  prescribed 
by  law  to  be  performed  by  the  factory  inspector.  The  salary  of  such  chief  State 
factory  inspector  shall  be  Three  Thousand  Dollars  ($3,000.00)  per  annum  and  his 
term  of  office  shall  be  four  (4)  years. 

The  Governor  shall  appoint,  upon  the  taking  effect  of  this  act,  an  Assistant 
Chief  Factory  Inspector  at  a  salary  of  two  thousand  two  hundred  and  fifty  [dol¬ 
lars]  ($2,250.00)  per  annum;  one  physician  at  a  salary  of  fifteen  hundred  dollars 
($1,500.00)  per  annum;  and  thirty  (30)  deputy  factory  inspectors,  who  shall  re¬ 
ceive  a  salary  of  twelve  hundred  dollars  ($1,200.00)  per  annum,  and  an  attorney 
for  said  department  at  a  salary  of  fifteen  hundred  dollars  ($1,500.00)  per  annum. 

The  duties  of  the  assistant  chief  factory  inspector,  medical,  expert  and  deputy 
inspectors,  as  herein  provided,  shall  be  the  same  as  those  now  or  hereafter  imposed 
by  law  upon  the  chief  State  factory  inspector  and  the  assistant  chief  factory  in- 
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spector  and  the  deputy  factory  inspectors,  and  they  shall  be  subject  to  the  super¬ 
vision  and  direction  of  the  chief  State  factory  inspector  in  the  discharge  of  such 
duties.  Said  chief  State  factory  inspector  and  the  other  inspectors  provided  for 
herein  shall  visit  and  inspect,  at  all  reasonable  hours,  as  often  as  practicable,  the 
factories,  mercantile  establishments,  mills,  workshops  and  commercial  institutions 
in  this  State,  where  goods,  wares  and  merchandise  are  manufactured,  stored,  pur¬ 
chased  or  sold  at  wholesale  or  retail. 

And  the  chief  State  factory  inspector  shall  report  in  writing  to  the  Governor 
on  the  thirtieth  (30th)  day  of  June  annually,  the  result  of  his  inspections  and  in¬ 
vestigations,  together  with  such  other  information  and  recommendations  as  he 
may  deem  proper.  And  said  inspectors  shall  make  a  special  investigation  into 
the  conditions  of  labor  in  this  State,  or  into  any  alleged  abuses  in  connection  there¬ 
with,  whenever  the  Governor  shall  direct,  and  report  the  results  of  the  same  to  the 
Governor. 

It  shall  be  the  duty  of  the  said  inspectors  to  enforce  the  provisions  of  this  act, 
and  perform  such  other  duties  as  now  are  or  shall  hereafter  be  prescribed  by  law, 
and  to  prosecute  all  violations  of  law  relating  to  the  inspection  of  factories,  mer¬ 
cantile  establishments,  mills,  workshops  and  commercial  institutions  in  this  State 
before  any  magistrate  or  in  any  court  of  competent  jurisdiction  in  this  State. 

And  it  shall  be  the  duty  of  the  State’s  attorney  of  the  proper  county,  upon  re¬ 
quest  of  the  chief  State  factory  inspector  or  his  deputies,  to  prosecute  any  viola¬ 
tion  of  law  which  it  is  made  the  duty  of  the  factory  inspectors  to  enforce.  And  it 
shall  be  the  duty  of  the  attorney  for  such  department  to  prosecute,  when  requested 
by  the  chief  State  factory  inspector,  any  infractions  or  violations  of  law  which  is 
now  or  may  be  hereafter  made  the  duty  of  the  factory  inspector  to  enforce. 

Said  chief  State  factory  inspector  shall,  by  written  order  filed  with  the  Gov¬ 
ernor,  divide  the  State  into  inspection  districts,  due  regard  being  had  to  the  num¬ 
ber  of  establishments  and  the  amount  of  work  required  to  be  performed  in  each 
district.  And  he  shall  assign  to  each  district  a  deputy  inspector  who  shall  have 
charge  of  the  inspection  in  the  district  to  which  he  is  assigned,  under  the  super¬ 
vision  of  the  chief  State  factory  inspector.  The  chief  State  factory  inspector  may 
at  any  time,  when  in  his  discretion  the  good  of  the  service  requires,  change  a  deputy 
inspector  from  one  district  to  another,  or  re-assign  the  districts  of  the  State  among 
the  several  deputy  inspectors  under  his  charge.  He  may  at  any  time,  when  the  con¬ 
ditions  are  changed,  or  in  his  discretion  the  good  of  the  service  requires,  by  a  like 
order  filed  with  the  Governor,  re-divide  the  State  into  inspection  districts,  chang¬ 
ing  the  territory  embraced  within  the  several  districts  as  to  him  may  seem  ad¬ 
visable.  [As  amended  by  act  approved  June  5,  1911.  In  force  July  1,  1911.  L. 
1911,  p.  326. 

78.  Repeal.]  §  3.  Section  Nine  (9)  of  an  act  entitled,  “An  act  to  regulate 
the  manufacture  of  clothing,  wearing  apparel  and  other  articles  in  this  State,  and 
to  provide  for  the  appointment  of  State  Inspectors  to  enforce  the  same,  and  to 
make  an  appropriation  therefor,”  approved  June  17,  1893,  in  force  July  1,  1893,  as 
amended  by  an  act  approved  May  15,  1903,  in  force  July  1,  1903,  being  in  conflict 
herewith,  is  hereby  repealed. 

PROTECTION  IN  STRUCTURAL  WORK. 

AN  ACT  providing  for  the  protection  and  safety  of  persons  in  and  about  th«  construction, 
repairing,  alteration,  or  removal  of  buildings,  bridges,  viaducts,  and  other  structures,  and  to 
provide  for  the  enforcement  thereof.  [Approved  June  3.  1907.  In  force  July  1,  1907 .  L. 
1907,  p.  312.] 

79.  Scaffolds,  hoists,  etc. — erection  and  construction.]  Section  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  all  scaffolds,  hoists,  cranes,  stays,  ladders,  supports,  or  other 
mechanical  contrivances-,  erected  or  constructed  by  any  person,  firm  or  corporation, 
in  this  State,  for  the  use  in  the  erection,  repairing,  alteration,  removal  or  painting 
of  any  house,  building,  bridge,  viaduct,  or  other  structure,  shall  be  erected  and 
constructed  in  a  safe,  suitable  and  proper  manner,  and  shall  be  so  erected  and 
constructed,  placed  and  operated,  as  to  give  proper  and  adequate  protection  to  tha 
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life  and  limb  of  any  person  or  persons  employed  or  engaged  thereon,  or  passing 
under  or  by  the  same,  and  in  such  manner  as  to  prevent  the  falling  of  any  material 
that  may  be  used  or  deposited  thereon. 

Scaffolding,  or  staging,  swung  or  suspended  from  an  overhead  support,  more 
than  twenty  *(20)  feet  from  the  ground  or  floor,  shall  have  where  practicable 
a  safety  rail  properly  .bolted,  secured  and  braced,  rising  a  [at]  least  thirty-four 
(34)  inches  above  the  floor,  or  main  portion  of  such  scaffolding  or  staging,  and 
extending  along  the  entire  length  of  the  outside  and  ends  thereof,  and  properly 
attached  thereto,  and  such  scaffolding  or  staging  shall  be  so  fastened  as  to  pre¬ 
vent  the  same  from  swaying  from  the  building  or  structure. 

80.  Intermediate  supports  for  joists,  eto.]  §  2.  If  in  any  house,  build¬ 
ing  or  structure  in  process  of  erection  or  construction  in  this  State  (except  a 
private  house,  used  exclusively  as  a  private  residence),  the  distance  between  the 
enclosing  walls,  is  more  than  twenty-four  (24)  feet,  in  the  clear,  there  shall  be 
built,  kept  and  maintained,  proper  intermediate  supports  for  the  joists,  which 
supports  shall  be  either  brick  walls,  or  iron  or  steel  columns,  beams,  trussels 
[trusses]  or  girders,  and  the  floors  in  all  such  houses,  buildings  or  structures,  in 
process  of  erection  and  construction,  shall  be  designed  and  constructed  in  such 
manner  as  to  be  capable  of  bearing  in  all  their  parts,  in  addition  to  the  weight 
of  the  floor  construction,  partitions  and  permanent  fixtures  and  mechanisms  that 
may  be  set  upon  the  same,  a  live  load  of  fifty  (50)  pounds  for  every  square  foot 
of  surface  in  such  floors,  and  it  is  hereby  made  the  duty  of  the  owner,  lessee, 
builder  or  contractor  or  sub-contractor,  of  such  house,  building  or  structure, 
or  the  superintendent  or  agent  of  either,  to  see  that  all  the  provisions  of  this  sec¬ 
tion  are  complied  with. 

81.  Placard  stating  load  allowed.]  §  3.  It  shall  be  the  duty  of  the 
owner  of  every  house,  building  or  structure  (except  a  private  house,  used  ex¬ 
clusively  as  a  private  residence)  now  under  construction,  or  hereafter  to  be  con¬ 
structed,  to  affix  and  display  conspicuously,  on  each  floor,  of  such  building,  during 
construction,  a  placard,  stating  the  load  per  square  floor  [foot]  of  floor  surface, 
which  may  with  safety,  be  applied  to  that  particular  floor,  during  such  construction ; 
or  if  the  strength  of  different  parts  of  any  floor  varies,  then  there  shall  be  such 
placards  for  each  varying  part  of  such  floor.  It  shall  be  unlawful  to  load  any  such 
floors  or  any  part  thereof,  to  a  greater  extent,  than  the  load  indicated  on  such 
placards,  and  all  such  placards  shall  be  verified  and  approved  by  the  State  factory 
inspector,  a  deputy  factory  inspector,  or  by  the  local  commissioner  or  inspector 
of  buildings  or  other  proper  authority,  in  the  city,  town  or  village  charged  with 
the  enforcement  of  building  laws. 

82.  Inspection — notice — free  access  of  inspector — devices  regulated.] 
§  4.  Whenever  it  shall  come  to  the  notice  of  the  State  factory  inspector,  or 
the  local  authority  in  any  city,  town  or  village  in  this  State,  charged  with  the 
duty  of  enforcing  the  building  laws,  that  the  scaffolding  or  the  slings,  hangers, 
blocks,  pulleys,  stays,  braces,  ladders,  irons  or  ropes  of  any  swinging  or  station¬ 
ary  scaffolding,  platform  or  other  similar  device  used  in  the  construction, .  alter¬ 
ation,  repairing,  removing,  cleaning  or  painting  of  buildings,  bridges  or  viaducts 
within  this  State  are  unsafe,  or  liable  to  prove  dangerous  to  the  life  or  limb  of  any 
person,  the  State  factory  inspector,  or  such  local  authority  or  authorities  shall 
immediately  cause  an  inspection  to  be  made  of  such  scaffolding,  platform  or  de¬ 
vice,  or  the  slings,  hangers,  blocks,  pulleys,  stays,  braces,  ladders,  irons  or  other 
parts  connected  therewith.  If,  after  examination,  such  scaffolding,  platform  or 
device  or  any  of  such  parts,  is  found  to  be  dangerous  to  the  life  or  limb  of  any 
person,  the  State  factory  inspector,  or  such  local  authority  Bhall  at  once  notify 
the  person  responsible  for  its  erection  or  maintenance,  of  such  fact,  and  warn 
him  against  the  use,  maintenance  or  operation  thereof,  and  prohibit  the  use 
thereof  and  require  the  same  to  be  altered,  and  reconstructed  so  as  to  avoid  such 
danger*  Such  notice  may  be  served  personally  upon  the  person  responsible  for 
its  erection  or  maintenance,  or  by  conspicuously  affixing  it  to  the  scaffolding, 
platform  or  other  such  device,  or  the  part  thereof  declared  to  be  unsafe  After 
such  notice  has  been  so  served  or  affixed,  the  person  responsible  therefor  shall 
cease  using  and  immediately  remove  such  scaffolding,  platform  or  other  device, 
or  part  thereof,  and  alter  or  strengthen  it  in  such  manner  as  to  render  it  safe. 
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The  State  factory  inspector,  or  any  of  his  deputies,  or  such  local  authority, 
whose  duty  it  is,  under  the  terms  of  this  act,  to  examine  or  test  any  scaffolding, 
platform  or  other  similar  device,  or  part  thereof,  required  to  be  erected  and  main¬ 
tained  by  this  section,  shall  have  free  access  at  all  reasonable  hours,  to  any  build¬ 
ing,  or  structure,  or  premises  containing  such  scaffolding,  platform  or  other 
similar  device,  or  parts  thereof,  or  where  they  may  be  in  use.  All  swinging  and 
stationary  scaffolding,  platforms  and  other  devices  shall  be  so  constructed  as 
to  bear  four  times  the  maximum  weight  required  to  be  dependent  therein,  or  placed 
thereon,  when  in  use,  and  such  swinging  scaffolding,  platform  or  other  device, 
shall  not  be  so  overloaded  or  overcrowded  as  to  render  the  same  unsafe  or  dan¬ 
gerous. 

83.  Wateb  pipe’  smoke  stack,  etc.,  devices  required.]  §  5.  That  any 
person,  firm  or  corporation  in  this  State,  hiring,  employing  or  directing  another 
to  perform  labor  of  any  kind,  in  the  erecting,  repairing,  altering  or  painting  of 
any  water  pipe,  stand  pipe,  tank,  smoke  stack,  chimney,  tower,  steeple,  pole,  staff, 
dome  or  cupola,  when  the  use  of  any  scaffold,  staging,  swing,  hammock,  sup¬ 
port,  temporary  platform  or  other  similar  contrivance  are  required  or  used,  in  the 
performance  of  such  labor,  shall  keep  and  maintain  at  all  times,  while  such  labor 
is  being  performed,  and  such  mechanical  device  is  in  use  or  operation,  a  safe  and 
proper  scaffold,  stay,  support  or  other  suitable  device,  not  less  than  sixteen  (16) 
feet  or  more  below  such  working  scaffold,  staging,  swing,  hammock,  support  or 
temporary  platform,  when  such  work  is  being  performed,  at  a  height  of  thirty-two 
(32)  feet,  for  the  purpose  of  preventing  the  person  or  persons  performing  such 
labor,  from  falling  in  case  of  any  accident  to  such  working  scaffold,  staging,  swing, 
hammock,  support  or  temporary  platform. 

84.  Flooring — regulation.]  §  6.  All  contractors  and  owners,  when  con¬ 
structing  buildings  in  cities,  where  the  plans  and  specifications  require  the  floors 
to  be  arched  between  the  beams  thereof,  or  where  the  floors  of  [or]  filling  in  between 
the  floors  are  fire-proof  material  or  brick  work,  shall  complete  the  flooring  or  filling 
in  as  the  building  progresses,  to  not  less  than  within  three  tiers  or  beams  below 
that  on  which  the  iron  work  is  being  erected.  If  the  plans  and  specifications  of 
such  buildings  do  not  require  filling  in  between  the  beams  or  floors  with  brick  or 
fire-proof  material,  all  contractors  for  carpenter  work  in  the  course  of  construction 
shall  lay  the  under  flooring  thereof  or  a  safe  temporary  floor  on  each  story  as 
the  building  progresses  to  not  less  than  within  two  stories  or  floors  below  the  one 
to  which  such  building  has  been  erected.  Where  double  floors  are  not  to  be  used, 
such  owner  or  contractor  shall  keep  planked  over  the  floor  two  stories  or  floors 
below  the  story  where  the  work  is  being  performed.  If  the  floor  beams  are  of  iron 
or  steel  the  contractors  for  the  iron  or  steel  work  of  buildings  in  the  course  of  con¬ 
struction  or  the  owners  of  such  buildings,  shall  thoroughly  plank  over  the  entire  tier 
of  iron  or  steel  beams  on  which  the  structural  iron  or  steel  work  is  being  erected, 
except  such  spaces  as  may  be  reasonably  required  for  the  proper  construction  of 
such  iron  or  steel  work  and  for  the  raising  and  lowering  of  materials,  to  be  used 
in  the  construction  of  such  buildings,  or 'such  spaces  as  may  be  designated  by  the 
plans  and  specifications  for  stairways  and  elevator  shafts. 

85.  Elevating  machines — requirements.]  §  7.  If  elevating  machines  or 
hoisting  apparatus  are  used  within  a  building  in  the  course  of  construction,  for 
the  purpose  of  lifting  materials  to  be  used  in  such  construction,  the  contractors 
or  owners  shall  cause  the  shafts  or  openings  in  each  floor  to  be  enclosed  or  fenced 
in  on  all  sides  by  a  substantial  barrier  or  railing  at  least  eight  feet  in  height. 
Any  hoisting  machine  or  engine  used  in  such  building  construction,  shall  where 
practicable,  be  set  up  or  placed  on  the  ground,  and  where  it  is  necessary  in  the 
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construction  of  such  building  to  place  such  hoisting  machine  or  engine  on  some 
floor  above  the  ground  floor,  such  machine  or  engine  must  be  properly  and  securely 
supported  with  a  foundation  capable  of  safely  sustaining  twice  the  weight  of  such 
machine  or  engine.  If  a  building  in  course  of  construction  is  five  stories  or  more 
in  height,  no  material  needed  for  such  construction  shall  be  hoisted  or  lifted 
over  public  streets  or  alleys  unless  such  street  or  alley  shall  be  barricaded  from  use 
by  the  public.  The  chief  officer  in  any  city,  town  or  village  charged  with  the  en¬ 
forcement  of  local  building  laws,  and  the  State  factory  inspector  are  hereby 
charged  with  enforcing  the  provisions  of  this  act.  Provided ,  that  in  all  cities  in 
this  State,  where  a  local  building  commissioner  is  provided  for  by  law,  such  officer 
shall  be  charged  with  the  duty  of  enforcing  the  provisions  of  this  act,  and  in  case 
of  his  failure,  neglect  or  refusal  so  to  do,  the  State  factory  inspector  shall,  pur¬ 
suant  to  the  terms  of  this  act,  enforce  the  provisions  thereof. 

86.  Signals.]  §  7a.  If  elevating  machines  or  hoisting  apparatus,  oper¬ 
ated  or  controlled  by  other  than  hand  power,  are  used  in  the  construction,  altera¬ 
tion  or  removal  of  any  building  or  other  structure,  a  complete  and  adequate  system 
of  communication  by  means  of  signals  shall  be  provided  and  maintained  by  the 
owner,  contractor  or  sub-contractor,  during  the  use  and  operation  of  such  elevating 
machines  or  hoisting  apparatus,  in  order  that  prompt  and  effective  communication 
may  be  had  at  all  times  between  the  operator  of  engine  or  motive  power  of  such 
elevating  machine  and  hoisting  apparatus,  and  the  employes  or  persons  engaged 
thereon,  or  in  using  or  operating  the  same. 

87.  Plans  to  provide  for  structural  features — penalty.]  §  8.  It  shall 
be  the  duty  of  all  architects  or  draftsmen  engaged  in  preparing  plans,  specifications 
or  drawings  to  be  used  in  the  erection,  repairing,  altering  or  removing  of  any  build¬ 
ing  or  structure  within  the  terms  and  provisions  of  this  act  to  provide  in  such  plans, 
specifications  and  drawings  for  all  the  permanent  structural  features  or  require¬ 
ments  specified  in  this  act;  and  any  failure  on  the  part  of  any  such  architect  or 
draftsmen  to  perform  such  duty,  shall  subject  such  architect  or  draftsmen  to  a  fine 
of  not  less  than  twenty-five  (25)  dollars  nor  more  than  two  hundred  (200)  dollars 
for  each  offense. 

88.  Penalties — recovery  of  damages — attorney's  fees.]  §  9.  Any 
owner,  contractor,  sub-contractor,  foreman  or  other  person,  having  charge  of  the 
erection,  construction,  repairing,  alteration,  removal,  or  painting  of  any  building, 
bridge,  viaduct  or  other  structure  within  the  provisions  of  this  act,  shall  comply 
with  all  the  terms  thereof,  and  any  such  owner,  contractor,  sub-contractor,  fore¬ 
man  or  other  person,  violating  any  of  the  provisions  of  this  act  shall  upon  con¬ 
viction  thereof  be  fined  not  less  than  twenty- five  (25)  dollars,  nor  more  than  five 
hundred  (500)  dollars  or  imprisoned  for  not  less  than  three  (3)  months  nor  more 
than  (2)  years,  or  both  fined  and  imprisoned  in  the  discretion  of  the  court. 

And  in  case  of  any  such  failure  to  comply  with  any  of  the  provisions  of  this 
act,  any  State  factory  inspector  may,  through  the  State’s  attorney,  or  any  other 
attorney,  in  case  of  his  failure  to  act  promptly,  take  the  necessary  legal  steps  to 
enforce  compliance  therewith. 

If  it  becomes  necessary,  through  the  refusal  or  failure  of  the  State’s  Attorney 
to  act,  for  any  other  attorney  to  appear  for  the  State  in  any  suit  involving  the  en¬ 
forcement  of  any  provision  of  this  act,  reasonable  fees  for  the  services  of  such  at¬ 
torney  shall  be  allowed  by  the  board  of  supervisors  or  county  commissioners  in  and 
for  the  county  in  which  such  proceedings  are  instituted. 

For  any  injury  to  person  or  property,  occasioned  by  any  wilful,  violations  of 
this  act,  or  wilful  failure  to  comply  with  any  of  its  provisions,,  a  right  of  action 
shall  accrue  to  the  party  injured,  for  any  direct  damages  sustained  thereby;  and 
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in  case  of  loss  of  life  by  reason  of  such  wilful  violation  or  wilful  failure  as  afore¬ 
said,  a  right  of  action  shall  accrue  to  the  widow  of  the  person  so  killed,  his  lineal 
heirs  or  adopted  children,  or  to  any  other  person  or  persons  who  were,  before  such 
loss  of  life,  dependent  for  support  on  the  person  or  persons  so  killed,  for  a  like 
recovery  of  damages  for  the  injuries  sustained  by  reason  of  such  loss  of  life  or  lives. 

ACT  TO  PROVIDE  FOR  HEALTH,  SAFETY  AND  COMFORT  OF 

EMPLOYES. 

AN  ACT  to  provide  for  the  health,  safety  and  comfort  of  employes  in  factories,  mercantile  estab¬ 
lishments,  mills  and  workshops  in  this  State,  and  to  provide  for  the  enforcement  thereof. 
[Approved  June  4,  1909.  In  force  January  1,  1910.  L.  1909,  p.  202.] 

89.  Machinery  to  be  located  so  as  not  to  be  dangerous  to  employes — 

DANGEROUS  PLACES  TO  BE  PROPERLY  ENCLOSED,  ETC. - DANGEROUSLY  DEFECTIVE  MA¬ 

CHINE — NO  repairs  WHILE  machine  in  motion.]  Section  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly :  That  all  power 
driven  machinery,  including  all  saws,  planers,  wood  shapers,  jointers,  sand  paper  ma¬ 
chines,  iron  mangles,  emery  wheels,  ovens,  furnaces,  forges  and  rollers  of  metal;  all 
projecting  set  screws  on  moving  parts;  all  drums,  cogs,  gearing,  belting,  shafting, 
tables,  fly  wheels,  flying  shuttles  and  hydro-extractors;  all  laundry  machinery,  mill 
gearing  and  machinery  of  every  description;  all  systems  of  electrical  wiring  or 
transmission;  all  dynamos  and  other  electrical  apparatus  and  appliances;  all  vats 
or  pans,  and  all  receptacles  containing  molten  metal  or  hot  or  corrosive  fluids  in 
any  factory,  mercantile  establishment,  mill  or  workshop,  shall  be  so  located  wher¬ 
ever  possible,  as  not  to  be  dangerous  to  employes  or  shall  be  properly  enclosed, 
fenced  or  otherwise  protected.  All  dangerous  places  in  or  about  mercantile  es¬ 
tablishments,  factories,  mills  or  workshops,  near  to  which  any  employe  is  obliged 
to  pass,  or  to  be  employed  shall,  where  practicable,  be  properly  enclosed,  fenced 
or  otherwise  guarded.  No  machine  in  any  factory,  mercantile  establishment,  mill 
or  workshop,  shall  be  used  when  the  same  is  known  to  be  dangerously  defective, 
and  no  repairs  shall  be  made  to  the  active  mechanism  or  operative  part  of  any 
machine  when  the  machine  is  in  motion. 

90.  Safeguards  not  to  be  removed  except,  etc.]  §  2.  No  person  shall  re¬ 
move  or  make  ineffective  any  safeguard  required  by  this  act,  during  the  active  use 
or  operation  of  the  guarded  machine  or  device,, except  for  the  purpose  of  immedi¬ 
ately  making  repairs  thereto,  and  all  such  safeguards  so  removed  shall  be  promptly 
replaced. 

91.  Means  to  be  provided  for  disconnecting  the  power.]  §  3.  In  every 
factory,  mercantile  establishment,  mill  or  workshop,  effective  means  shall  be  pro¬ 
vided  for  immediately  disconnecting  the  power,  so  that  in  case  of  need  or  accident, 
any  particular  machine,  group  of  machines,  room  or  department,  can  be  promptly 
and  effectively  shut  down. 

a.  Where  machines  require  to  be  started  and  stopped  frequently,  they  shall, 
wherever  practicable,  be  provided  with  tight  and  loose  pulleys,  clutch  or  other  ef¬ 
fective  disengaging  device.  When  provided  with  tight  and  loose  pulleys,  the  shift¬ 
ing  of  the  belt  shall  be  accomplished  by  the  use  of  a  belt  shifter,  placed  within  easy 
reach  of  the  operator.  When  a  clutch,  or  other  disengaging  device  is  used,  an  ef¬ 
fective  means  for  throwing  such  device  into  or  out  of  engagement  shall  be  provided, 
and  shall  be  placed  within  easy  reach  of  the  operator. 

b.  Where  machines  are  direct  connected  with  the  prime  mover,  (electric  motor 
steam,  gas  or  gasoline  engine,  or  other  source  of  power),  a  switch,  throttle,  or 
other  power  controlling  device  shall  be  furnished  and  shall  be  placed  within  easy 
reach  of  the  operator,  or  his  co-worker. 

c.  Where  machines  are  arranged  in  groups,  rooms  or  departments,  and  power 
is  supplied  by  a  prime  mover,  located  within  the  confines  of  such  group,  room  or 
department,  a  switch,  throttle,  or  other  power  controlling  device  shall  be  furnished 
and  shall  be  placed  within  easy  reach  of  the  operators  affected,  so  that  all  shafting' 
transmitting  machinery  and  machines  of  such  group,  room  or  department,  can  be 
simultaneously  shut  down. 
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d.  Where  machines  are  arranged  in  groups,  rooms  or  departments,  and  are  sup¬ 
plied  by  power  through  the  use  of  main  or  line  shafts,  receiving  power  from  some 
prime  mover,  located  without  the  group,  room  or  department,  the  power  receiving 
wheel  of  such  main  or  line  shaft,  shall,  wherever  possible,  be  provided  with  a  fric¬ 
tion  clutch,  or  other  effective  power  disengaging  device,  with  suitable  means  for 
operating  the  clutch,  or  power  disengaging  device,  and  these  means  shall  be  placed 
within  the  confines  of  such  group,  room  or  department,  and  within  easy  reach  of 
the  employes  or  operatives  affected,  so  that  all  machines,  shafting  and  other  trans¬ 
mission  machinery  within  such  group,  room  or  department,  can  be  simultaneously 
shut  down.  In  addition  to  such  safeguard,  communication,  consisting  of  speaking 
tubes,  electric  bells,  electric  colored  lights,  or  other  approved  and  effective  means,  . 
shall  be  provided  in  all  cases  covered  by  this  paragraph,  between  each  such  group, 
room,  or  department,  and  the  room  in  which  the  engineer,  or  prime-mover,  is  located, 
so  that  in  case  of  need  or  accident,  the  motive  power  of  such  group,  room  or  depart¬ 
ment  can  be  promptly  stopped  or  controlled. 

92.  Hoist  ways,  etc.  to  be  enclosed — device  to  hold  elevator  cab,  etc.  in 
CASE  OF  ACCIDENT.]'  §  4.  All  hoist  ways,  hatch  ways,  elevator  wells  and  wheel 
holes  in  factories,  mercantile  establishments,  mills  or  workshops,  shall  be  securely 
fenced,  inclosed  or  otherwise  safely  protected,  and  due  diligence  shall  be  used  to 
keep  all  such  means  of  protection  closed,  except  when  it  is  necessary  to  have  the 
same  open,  in  order  that  the  said  hatch  ways,  elevators  or  hoisting  apparatus  may 
be  used.  All  filevator  cabs  or  cars,  whether  used  for  freight  or  passengers,  shall 
be  provided  with  some  device/whereby  the  car  or  cab  may  be  held  in  the  event  of 
accident  to  the  shipper  rqpe  or  hoisting  machinery  or  controlling  apparatus. 

93.  Notice  of  unsafe  condition  by  chief  factory  inspector.]  §  5.  If 
any  elevator,  machine,  electrical  apparatus  or  system  of  wiring,  or  any  part  or 
parts  thereof,  in  any  factory,  mercantile  establishment,  mill  or  workshop,  are  m  an 
unsafe  condition,  or  are  not  properly  guarded,  where  reasonable  to  guard  the  same, 
the  owner  or  lessee,  or  his  agent,  superintendent  or  other  person  in  charge 
thereof,  shall,  upon  notice  from  the  Chief  State  Factory  Inspector,  or  the  Assistant 
Chief  State  Factory  Inspector,  remedy  such  unsafe  condition  within  a  reasonable 
time  after  receiving  such  notice. 

94.  Employe  not  to  operate  or  tamper  with  machine  with  which  pie  is 
unfamiliar.]  §  b.  No  employe  of  any  factory,  mercantile  establishment,  mill  or 
workshop,  shall  operate  or  tamper  with  any  machine  or  appliance  with  which  such 
employe  is  not  familiar  and  which  is  in  no  way  connected  with  the  regular  and  rea¬ 
sonably  necessary  duties  of  his  employment,  unless  it  be  by  and  with  the  direct  or 
reasonably  implied  command,  request,  or  direction  of  the  master  or  representative 

or  agent. 

95  Traversing  carriage  of  self  acting  machine  must  be  located  at 
what  distance.]  §  7.  The  traversing  carriage  of  any  self-acting  machine  must 
not  be  allowed  to  run  out  within  a  distance  of  eighteen  (18)  inches  from  any  fixed 
structure  not  being  part  of  the  machine,  if  the  space  over  which  it  runs  out  is  a 
space  through  which  any  employe  is  liable  to  pass,  whether  in  the  course  of  his 

employment  or  otherwise. 

96.  Food  not  to  be  taken  where  poisonous  substances,  etc.  are  present 
as  result  of  business.]  §  8.  No  employe  shall  take  or  be  allowed  to  take  food 
into  any  room  or  apartment  in  any  factory,  mercantile  establishment,  mill  or  work- 
shon  where  white  lead,  arsenic  or  other  poisonous  substances  or  injurious  or  noxi¬ 
ous  fumes,  dusts  or  gases  under  harmful  conditions  are  present,  as  the  result  of 
the  business  conducted  by  such  factories,  mercantile  establishments,  mills  or  work¬ 
shops  and  notice  to  this  effect  shall  be  posted  in  each  room  or  apartment  Em¬ 
ployes  shall  not  remain  in  any  such  room  or  apartment  during  the  time  al  owed 
for  meals  and  suitable  provision  shall  be  made  and  maintained  by  the  employer 
when  practicable,  for  enabling  the  employes  to  take  their  meals  elsewhere  in  such 
establishment :  Provided,  however,  that  this  section  shall  not  apply  to  such  em¬ 
ployes  whose  presence  during  meal  hours  may  be  necessary  for  the  proper  conduct 

of  such  business. 
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97.  Requirements  as  to  seats  for  female  employes.]  §  9.  That  every 
person,  firm  or  corporation  employing  females  in  any  factory,  mercantile  establish¬ 
ment,  mill  or  workshop  in  this  State,  shall  provide  a  reasonable  number  of  suitable 
seats  for  the  use  of  such  female  employe,  and  shall  permit  the  use  of  such  seats 
by  them  when  they  are  not  necessarily  engaged  in  the  active  duties  for  which  they 
are  employed,  and  shall  permit  the  use  of  such  seats  at  all  times  when  such  use 
would  not  actually  and  necessarily  interfere  with  the  proper  discharge  of  the  du¬ 
ties  of  such  employes,  and  where  practicable,  such  seats  shall  be  made  a  permanent 
fixture  and  may  be  so  constructed  or  adjusted  that  when  said  seats  are  not  in  use, 
they  will  not  obstruct  such  female  employe,  when  engaged  in  the  performance  of 
her  duties. 

98.  Equable  temperature  to  be  maintained  as  far  as  possible.]  §  10. 
In  every  factory,  mercantile  establishment,  mill  or  workshop,  where  one  or  more 
persons  are  employed,  adequate  measures  shall  be  taken  for  securing  and  maintain¬ 
ing  a  reasonable,  and  as  far  as  possible,  equable  temperature,  consistent  with  the 
reasonable  requirements  of  the  manufacturing  process.  No  unnecessary  humidity 
which  would  jeopardize  the  health  of  employes  shall  be  permitted. 

99.  Air  space  required — when  artificial  means  of  ventilation  required 
— TERMS  defined.]  §11.  In  every  room  or  apartment  of  any  factory,  mercantile 
establishment,  mill  or  workshop,  where  one  or  more  persons  are  employed,  at  least 
500  cubic  feet  of  air  space  shall  be  provided  for  each  and  every  person  employed 
therein,  and  fresh  air,  to  the  amount  specified  in  this  act,  shall  be  supplied  in  such 
a  manner  as  not  to  create  injurious  drafts,  nor  cause  the  temperature  of  any  such 
room  or  apartment  to  fall  materially  below  the  average  temperature 'maintained : 
Provided ,  where  lights  are  used  which  do  not  consume  oxygen,  250  cubic  feet  of 
air  space  shall  be  deemed  sufficient.  All  rooms  or  apartments  of  any  factory,  mer¬ 
cantile  establishment,  mill  or  workshop,  having  at  least  2,000  cubic  feet  of  air 
space  for  each  and  every  person  employed  in  each  room  or  apartment,  and  having 
outside  windows  and  doors  whose  area  is  at  least  (one-eighth)  of  the  total  floor 
area,  shall  not  be  required  to  have  artificial  means  of  ventilation;  but  all  such 
rooms  or  apartments  shall  be  properly  aired  before  beginning  work  for  the  day 
and  during  the  meal  hours.  All  such  rooms,  or  apartments,  having  less  than  2,000 
cubic  feet  of  air  space,  but  more  than  500  cubic  feet  of  air  space,  for  each  ^and 
every  person  employed  therein,  and  which  have  outside  windows,  and  doors  whose 
area  is  at  least  one-eighth  of  the  floor  area,  shall  be  provided  with  artificial  means 
of  ventilation,  which  shall  be  in  operation  when  the  outside  temperature  requires 
the  windows  to  be  kept  closed,  and  which  shall  supply  during  each  working  hour  at 
least  1,500  cubic  feet  of  fresh  air  for  each  and  every  person  employed  therein. 
All  such  rooms  or  apartments,  having  less  than  500  cubic  feet  of  air  space  for  each 
and  every  person  employed  therein,  all  rooms  or  apartments  having  no  outside  win¬ 
dows  or  doors,  and  all  rooms  or  apartments  having  less  than  2,000  cubic  feet  of 
air  space  for  each  and  every  person  employed  therein,  and  in  which  the  outside 
window  and  door  area  is  less  than  one-eighth  of  the  floor  area,  shall  be  provided 
with  artificial  means  of  ventilation,  which  will  supply  during  each  working  hour 
throughout  the  year,  at  least  1,800  cubic  feet  of  fresh  air  for  each  and  every  per¬ 
son  employed  therein:  Provided ,  that  the  provisions  of  the  preceding  portions  of 
this  section  shall  not  apply  to  storage  rooms  or  vaults:  And,  provided,  further, 
that  the  preceding  poi  tions  of  this  section  shall  not  apply  to  those  rooms  or  apart¬ 
ments  in  which  manufacturing  processes  are  carried  on  which  from  their  peculiar 
nature  would  be  materially  interfered  with  by  the  provisions  of  this  section  No 
part  of  the  fresh  air  supply  required  by  this  section  shall  be  taken  from  any  cellar 

The  following  terms  of  this  section  shall  be  interpreted  to  mean :  The  air  space 
available  for  each  person  is  the  total  interior  volume  of  a  room,  expressed  in  cubic 
feet,  without  any  deductions  for  machinery  contained  therein,  divided  by  the 
average  number  of  persons  employed  therein.  J  . 

Outside  windows  and  doors  are  those  connecting  directly  with  the  outside  air* 
the  window  and  door  area  is  the  total  area  of  the  windows  and  doors  of  all  outside 
openings;  and  the  floor  area  is  the  total  floor  area  of  each  room. 
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100.  To  BE  KEPT  FREE  FROM  GAS  FROM  SEWER,  ETC. — POISONOUS  FUMES,  DUST, 
etc.  arising  from  any  process  to  be  REMOVED.]  §  12.  All  factories,  mercantile 
establishments,  mills  or  workshops  shall  be  kept  free  from  any  gas  or  effluvia  aris¬ 
ing  from  any  sewer,  drain,  privy  or  other  nuisance  on  the  premises.  All  poisonous 
or  noxious  fumes  or  gases  arising  from  any  process,  and  all  dust  of  a  character 
injurious  to  the  health  of  the  persons  employed,  which  is  created  in  the  course  of 
a  manufacturing  process,  within  such  factory,  mill  or  workshop,  shall  be  removed, 
as  far  as  practicable,  by  either  ventilating  or  exhaust  devices. 

101.  Refuse,  waste  and  sweepings  removed  once  each  day — cleaning — 
where  floors  are  wet.]  §  13.  All  decomposed,  fetid  or  putrescent  matter,  and 
all  refuse,  waste  and  sweepings  of  any  factory,  mercantile  establishment,  mill  or 
workshop,  shall  be  removed  and  disposed  of,  at  least  once  each  day,  and  in  such  a 
manner  as  not  to  cause  a  nuisance;  and  all  cleaning  shall  be  done,  as  far  as  pos¬ 
sible,  outside  of  working  hours;  but  if  done  during  working  hours,  shall  be  done 
in  such  a  manner  as  to  avoid  the  unnecessary  raising  of  dust  or  noxious  odors. 
In  every  factory,  mill  or  workshop,  in  which  any  process  is  carried  on  which  makes 
the  floors  wet,  the  floor  shall  be  constructed  and  maintained  with  due  regard  to 
the  health  of  employes,  and  gratings  or  dry  standing  rooms  shall  be  provided  if 
practicable,  at  points  where  employes  are  regularly  stationed,  and  adequate  means 
shall  be  provided  for  drainage,  and  for  preventing  seepage  or  leakage  to  the  floors 
below. 

102.  Fire  escape,]  §  14.  In  all  factories,  mercantile  establishments,  mills  or 
workshops,  sufficient  and  reasonable  means  of  escape  in  case  of  fire  shall  be  pro¬ 
vided,  by  more  than  one  means  of  egress,  and  such  means  of  escape  shall  at  all 
times  be  kept  free  from  any  obstruction  and  shall  be  kept  in  good  repair  and  ready 
for  use,  and  shall  be  plainly  marked  as  such. 

103.  Outside  doors  to  open  outward.]  §  15.  All  doors  used  by  employes 
as  entrances  to  or  exits  from  any  factory,  mercantile  establishment,  mill  or  work¬ 
shop,  of  a  height  of  two  stories  or  over,  shall  open  outward,  slide  or  roll,  and  shall 
be  so  constructed  as  to  be  easily  and  immediately  opened  from  within  in  case  of 
fire  or  other  emergency. 

104.  Handrails  on  stairways.]  §  16.  Proper  and  substantial  hand  rails 
shall  be  provided  on  all  stairways  in  factories,  mercantile  establishments,  mills  or 
workshops,  and  the  treads  on  all  stairways  shall  be  so  constructed  as  to  furnish  a 
firm  and  safe  foothold. 

105.  Proper  light  in  all  main  passageways,  etc.]  §  17.  In  all  factories, 
mercantile  establishments,  mills  or  workshops,  a  proper  light  shall  be  kept  burn¬ 
ing  by  the  owner  or  lessee  in  all  main  passageways,  main  hallways,  at  all  main 
stairs,  main  stair  landings  and  shafts,  and  in  front  of  all  passenger  or  freight  eleva¬ 
tors,  upon  the  entrance  floors  and  upon  the  other  floors,  on  every  work  day  of  the 
year,  from  the  time  that  the  building  is  opened  for  use  until  the  time  when  it 
closed,  except  at  times  when  the  influx  of  natural  light  shall  make  artificial  light 
unnecessary :  Provided,  that  when  two  or  more  tenants  occupy  different  floors  in  one 
building,  such  elevator  shafts  need  be  lighted  only  on  the  floors  occupied  and  used 
by  employes. 

*  106.  Floor  space  not  to  be  overloaded.]  §  18.  No  floor  space  or  any  work 
room  in  any  factory,  mercantile  establishment,  mill  or  workshop,  shall  be  so  over¬ 
loaded  with  machinery  or  other  material  as  thereby  to  cause  serious  risk  to  or  en¬ 
danger  the  life  or  limb  of  any  employe,  nor  shall  there  be  permitted  in  any  such 
establishment  a  load  in  excess  of  the  safe  sustaining  power  of  the  floors  and  walls 
thereof. 

107.  Ample  width  of  passageways.]  §  19.  In  all  factories,  mercantile 
establishments,  mills  or  workshops,  machines  must  not  be  placed  so  closely  together 
as  to  be  a  serious  menace  to  those  that  have  to  pass  between  them.  Passageways 
must  be  of  ample  with  .[width]  and  head  room  and  must  be  kept  well  lighted  and 
free  from  obstructions. 

108.  Requirements  as  to  water  closets  and  privies.]  §  20.  Every  fac¬ 
tory,  mercantile  establishment,  mill  or  workshop  shall  be  provided  with  a -sufficient 
number  of  water  closets,  earth  closets  or  privies,  within  reasonable  access  of  the  per- 
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sons  employed  therein,  and  such  water  closets,  earth  closets  or  privies  shall  be  sup¬ 
plied  in  the  proportion  of  at  least  one  (1)  to  every  (30)  male  persons  and  one  (1) 
to  every  twenty-five  (25)  female  persons;  and  whenever  both  male  and  female  per¬ 
sons  are  employed,  said  water  closets  and  privies  shall  be  provided  separate  and 
apart  for  the  use  of  each  sex,  and  plainly  marked  by  which  sex  they  are  to  be  used ; 
and  no  person  or  persons  shall  be  allowed  to  use  the  closets  or  privies  assigned  to 
the  opposite  sex;  and  such  water  closets  or  privies  shall  be  constructed  in  an  ap¬ 
proved  manner  and  properly  enclosed,  and  at  all  times  kept  in  a  clean  and  sanitary 
condition.  The  closets  or  privies,  where  practicable,  shall  be  located  so  that  they 
shall  have  direct  ventilation  with  the  outside  air ;  where  it  is  impracticable  to  locate 
the  closets  or  privies  so  as  to  have  direct  ventilation  with  the  outside  air,  they  shall 
be  placed  in  an  enclosure;  and  every  such  closet  or  privy  shall  be  properly  and 
effectively  disinfected  and  separately  ventilated,  and  shall  be  properly  lighted  by 
artificial  light,  except  when  the  influx  of  natural  light  makes  artificial  light  un¬ 
necessary. 

Provided,  that  nothing  in  this  section  shall  be  construed  to  prevent  any  city, 
town  or  village,  by  appropriate  ordinance  or  regulation,  from  prohibiting  the  con¬ 
struction,  use  or  maintenance  in  such  city,  town  or  village,  of  any  kind  of  earth 
closets,  or  privies,  which  may  be  considered  a  nuisance  or  detrimental  to  the  public 
health. 

109.  Washing  facilities — dressing  rooms.]'  §  21.  In  all  factories,  mer¬ 
cantile  establishments,  mills  or  workshops,  adequate  washing  facilities  shall  be  pro¬ 
vided  for  the  employes,  where  necessary,  and  in  such  case  in  all  factories,  mills  and 
workshops  not  less  than  one  spigot,  basin  or  receptacle  shall  be  provided  for  each 
thirty  (30)  employes;  and  in  mercantile  establishments,  not  less  than  one  spigot, 
basin  or  receptacle  shall  be  provided  for  each  fifty  (50)  employes.  Where  the  labor 
performed  by  the  employes  is  of  such  a  character  as  to  make  customary  or  necessary 
a  change  of  clothing  by"  the  employes,  there  shall  be  provided  sanitary  and  suitable 
dressing  room  or  rooms,  and  both  such  dressing  rooms  and  washing  facilities  shall 
be  separately  maintained  for  each  sex. 

Provided,  that  nothing  in  this  act  shall  be  construed  as  abrogating  or  repealing 
any  provision  of  section  5  of  an  act  entitled,  “An  act  to  provide  for  the  licensing 
of  plumbers,  and  to  supervise  and  inspect  plumbing,”  approved  June  10,  1897,  and 
in  force  July  1,  1897,  or  the  provisions  of  any  local  ordinance  or  regulation  of  any 
city,  town  or  village  requiring  approved  and  sufficient  methods  of  sanitation,  light, 
heat,  drainage  or  ventilation  of  an  equal  or  superior  standard  to  that  required  in 
this  act. 

110.  Duty  of  employer  to  make  changes  and  additions — duty  of  owner 
of  BUILDING  to  permit  alterations.]  §  22.  It  shall  be  the  duty  of  every  per¬ 
son,  firm  or  corporation  to  which  the  provisions  of  this  act  may  apply,  to  carry  out 
the  same,  and  make  all  the  changes  and  additions  necessary  therefor,  and  in  every 
way  to  comply  with  all  the  provisions  of  this  act,  and  it  shall  be  the  duty  of  the 
owner  of  the  building  in  which  is  located  any  such  factory,  mercantile  establish¬ 
ment,  mill  or  workshop,  to  permit  any  alterations  or  additions  to  such  building  as 
may  be  necessary  to  comply  with  the  provisions  of  this  act. 

111.  Alterations  to  be  made  and  completed  within  reasonable  time 
after  notification.]  §  23.  Whenever,  by  the  provisions  of  this  act,  it  is  made 
the  duty  of  any  person,  firm  or  corporation  within  this  State,  to  make  or  install 
any  alterations,  additions  or  changes,  the  same  shall  be  made  and  installed  in  con¬ 
formity  with  the  provisions  of  this  act,  and  completed  within  a  reasonable  time 
after  notification  by  the  Chief  State  Factory  Inspector  or  his  deputy. 

112.  Duty  to  report  as  to  accidents  resulting  in  death — as  to  accidents 

ENTAILING  LOSS  OF  15  DAYS  TIME WHAT  REPORT  TO  STATE.]  §  24.  It  shall  be 

the  duty  of  the  owner  or  lessee,  or  superintendent  or  person  in  charge  of  any  fac¬ 
tory,  mercantile  establishment,  mill  or  workshop  in  this  State,  to  send  to  the  Chief 
State  Factory  Inspector,  in  writing,  an  immediate  report  of  all  accidents  or  in¬ 
juries  resulting  in  death.  It  shall  also  be  the  duty  of  the  person  in  charge  of  such 
factory,  mercantile  establishment,  mill  or  workshop,  to  report  between  the  15th  and 
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25th  of  each  month,  all  accidents  or  injuries  occurring  during  the  previous  calendar 
month,  which  entailed  a  loss  to  the  person  injured  of  fifteen  (15)  consecutive  days’ 
time  or  more.  All  reports  shall  state  the  cause  and  character  of  the  injury,  char¬ 
acter  of  employment  and  the  age  and  sex  of  the  person  injured.  No  statement  con¬ 
tained  in  any  such  report  shall  be  admissible  in  evidence  in  any  action  arising  out 
of  the  death  or  accident  therein  reported : 

Provided ,  that  any  such  employer  who  shall  make  the  reports  of  accidents,  re¬ 
quired  by  this  act,  shall  not  be  required  to  make  such  reports  to  any  other  State 
officer,  board  or  commission. 

113.  Duty  of  chief  state  factory  inspector  and  assistants  to  enforce 

ACT — WHERE  SECRET  PROCESS  USED  IN  FACTORY — NOTICE  OF  VIOLATIONS — WHEN 
CHANGES  MADE  COMPLYING  WITH  ACT  NOT  TO  BE  DISTURBED  FOR  A  YEAR.]  §  25. 
It  shall  be  the  duty  of  the  Chief  State  Factory  Inspector,  and  of  the  Assistant 
Chief  State  Factory  Inspector,  and  deputy  factory  inspectors,  under  the  direction 
and  supervision  of  the  Chief  State  Factory  Inspector,  to  enforce  the  provisions  of 
this  act,  and  to  prosecute  all  violations  of  the  same  before  any  magistrate  or  any 
court  of  competent  jurisdiction  in  this  State,  and  for  that  purpose  they  and  each 
of  them  are  hereby  empowered  to  visit  and  inspect,  at  all  reasonable  times,  all  such 
factories,  mercantile  establishments,  mills  and  workshops  in  this  State:.  Provided , 
that  whenever  any  secret  process  is  used  in  any  factory,  mercantile  establishment, 
mill  or  workshop,  the  owner  shall,  whenever  asked  by  the  Chief  State  Factory  In¬ 
spector,  or  the  Assistant  Chief  State  Factory  Inspector,  file  with  him  an  affidavit 
that  the  owner  has  in  all  respects  complied  with  the  provisions  of  this  act ;  and  such 
affidavit  shall  be  accepted  in  lieu  of  inspection  of  any  room  or  apartment  in  which 
such  secret  process  is  carried  on. 

In  the  enforcement  of  the  provisions  of  this  act,  the  Chief  State  Factory  In¬ 
spector,  and  the  Assistant  Chief  State  Factory  Inspector,  and  the  deputy  factory 
inspectors,  under  the  direction  and  supervision  of  the  Chief  State  Factory  In¬ 
spector,  shall  give  proper  notice  in  regard  to  any  violation  of'  this  act  to  the  per¬ 
sons  owning,  operating  or  managing  any  such  factory,  mercantile  establishment,  mill 
or  workshop.  Such  notice  shall  be  written  or  printed  and  signed  officially  by  the 
Chief  State  Factory  Inspector,  or  the  Assistant  Chief  State  Factory  Inspector,  and 
said  notice  may  be  served  by  delivering  the  same  to  the  person  upon  whom  service  is  to 
be  had,  or  by  leaving  at  his  usual  place  of  abode,  or  business,  an  exact  copy  thereof, 
or  by  sending  a  copy  thereof  to  such  person  by  mail. 

When  general  changes  relative  to  the  location  and  spacing  of  machinery  or  to 
ventilation  have  been  made  and  such  changes  comply  with  the  provisions  of  this 
act,  such  arrangements,  conditions  remaining  the  same,  shall  not  be  disturbed  by 
any  requirement  of  the  Chief  State  Factory  Inspector  or  his  deputies  within  the 
period  of  twelve  (12)  months. 

114.  Penalty.]  §  26.  Any  person,  firm  or  corporation  who  shall,  or  any 
agent,  manager  or  superintendent  of  any  person,  firm  or  corporation,  who,  for  him¬ 
self  or  for  such  person,  firm  or  corporation,  shall  violate  any  of  the  provisions  of 
this*  act,  or  who  omits  or  fails  to  comply  with  any  of  the  foregoing  requirements  of 
this  act  or  who  disregards  any  notice  of  the  Chief  State  Factory  Inspector,  or  of 
the  Assistant  Chief  State  Factory  Inspector,  when  said  notice  is  given  in  accord¬ 
ance  with  the  provisions  of  this  act;  or  who  obstructs  or  interferes  with  any  ex¬ 
amination  or  investigation  being  made  by  a  State  Factory  Inspector,  under  this 
act  or  any  employe  in  any  such  factory,  mercantile  establishment,  mill  or  work¬ 
shop  who  shall  remove  or  interfere  with  any  guard  or  protective  or  sanitary  device, 
required  by  the  provisions  of  this  act,  except  as  hereinbefore  provided,  or  who  shall 
violate  any  of  the  other  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misde¬ 
meanor,  and  on  conviction  thereof,  shall  be  punished  for  the  first  offense  by  a  fine 
of  not  less  than  ten  dollars  ($10.00)  nor  more  than  fifty  [dollars]  ($50.00) ;  and 
upon  conviction  of  the  second  or  subsequent  offense,  shall  be  fined  not  less  than 
twenty-five  [dollars]  ($25.00)  nor  more  than  two  hundred  ($200.00)  dollars;  and 
in  each  case  shall  stand  committed  until  such  fine  and  costs  are  paid  unless  other¬ 
wise  discharged  by  due  process  of  law. 
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115*  Where  inspection  op  a  standard  equal  to  that  of  this  act  is  re¬ 
quired  by  ordinances  of  city,  etc.]  §  27.  Whenever  any  inspection  of  ma¬ 
chinery,  ways,  means,  instruments  or  appliances  in,  on,  about  or  connected  with 
any  factory,  mill,  mercantile  establishment  or  workshop  is  required  to  be  made  by 
the  ordinances  of  any  city,  town  or  village  of  a  standard  equal  to  that  of  this  act 
and  the  inspection  required  by  such  ordinances  has  been  made,  then  and  in  every 
such  case  such  inspection  shall  be  accepted  by  the  Chief  State  Factory  Inspector 
the  Assistant  Chief  State  Factory  Inspector  and  the  deputy  factory  inspectors  as  a 
compliance  in  that  respect  with  the  provisions  of  this  act;  and  it  shall  be  the  duty 
of  the  person  for  whom  such  inspection  has  been  made  to  furnish  the  Chief  State 
Factory  Inspector,  or  his  assistant  or  deputies,  with  a  copy  of  the  report  -of  inspec¬ 
tion  made  under  such  ordinances.  ^ 

116.  Act  not  apply  where  federal  government  exercises  jurisdiction.] 
§  28.  The  provisions  of  this  act  relating  to  sanitation  and  ventilation  shall  not  be 
held  to  apply  to  such  rooms  or  apartments  of  any  factory,  mercantile  establishment, 
mill  or  workshop,  which  are  being  operated  under  the  supervision  of  the  federal 
government,  by  virtue  of  an  Act  of  Congress  entitled,  "An  Act  making  appropria¬ 
tions  for  the  Department  of  Agriculture  for  the  fiscal  year  ending  June  thirtieth 
nineteen  hundred  and  seven,"  approved  June  30,  1906,  or  any  amendment 
thereof;  nor  shall  any  other  of  the  provisions  of  this  act  so  apply  respecting 
matters  and  conditions  over  which  the  federal  government  now  exercises  or  shall 
hereafter  exercise  jurisdiction. 

IIT.  Terms  "factory"  "mill  or  workshop"  and  "mercantile  establish¬ 
ment  defined.]  §  29.  The  following  terms  used  in  this  act  shall  have  the  fol¬ 
lowing  meaning:  The  term  “fadtory”  means  any  premises  wherein  electricity 
steam,  water  or  other  mechanical  power  is  used  to  move  or  work  any  machinery 
employed  in  preparing,  manufacturing  or  finishing,  or  any  process  incident  to  the 
manufacturing  of  any  article  or  part  of  any  article;  or  the  altering,  repairing 
ornamenting  or  the  adapting  for  sale  of  any  article.  The  term  "mill  or  workshop" 
shall  include  any  piemises,  room  or  apartment  not  being  a  factory  as  above  de- 
fined,  wherein  any  labor  is  exercised  by  way  of  trade  or  for  the  purpose  of  min  in 
or  incidental  to  any  process  of  making,  altering,  preparing,  cleaning,  repairing 
ornamenting,  finishing  or  adapting  for  sale  any  article  or  part  of  any  article  and 
to  which  or  over  which  building,  premises,  room  or  apartment,  the  employer  of  the 
person  employed  or  working  therein  has  the  right  of  access  or  control:  Provided 
however,  that  a  private  house  or  private  room  in  which  manual  or  other  labor  is 
performed  by  a  family  dwelling  therein,  or  by  any  of  them  for  the  exclusive  use 
of  the  members  of  such  family  is  not  a  factory,  mill  or  workshop,  within  this  defini¬ 
tion.  The  term  mercantile  establishment"  shall  include  all  concerns  or  places 

where  goods,  ware  [s]  or  merchandise  are  purchased  or  sold,  either  at  wholesale  or 
retail. 

118.  Act  to  be  printed  in  English  and  other  languages.]  §  30. 
Copies  of  this  act  shall  be  printed  in  English  and  such  other  languages  as  mav  be 
necessary  to  disseminate  a  general  knowledge  of  the  provisions  herein  set  forth  and 
shall  be  supplied  by  the  Chief  State  Factory  Inspector  on  application. 

H9.  Notice  as  to  provisions  of  act  to  be  posted  in  office  and  work 
room.]  §  31.  For  the  purpose  of  disseminating  a  general  knowledge  of  the  pro- 
visions  of  this  act  among  employes,  the  Chief  State  Factory  Inspector  shall  have 

prepared  a  notice  covering  the  salient  features  of  this  act,  which  mav  be  in  the 
following  form:  J 

Notice  to  Owners  and  Employes  of  Mercantile  Establishments,  Factories, 

Mills  and  Workshops. 

This  notice  must  be  posted  in  a  conspicuous  place,  in  every  office  and  work  room 
of  this  establishment.  The  object  of  this  notice  is  to  promote  the  health  comfort 
and  safety  of  employes,  and  requires  their  attention  and  co-operation. 

1.  All  machinery  when  in  operation  is  dangerous,  and  should  be  considered  so 
by  the  operator.  It  should  be  so  protected  as  to  offer  the  least  possible  chance  for 
injury  to  those  who  operate  it. 
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2.  All  machinery  must  be  daily  inspected  by  the  operator,  and  upon  discovery 
of  any  defects,  notice  of  the  same  shall  be  given  at  once  to  any  one  in  authority, 

and  the  machine  not  used  until  repaired. 

3.  All  set  screws  or  other  dangerous  projections  on  revolving  machinery  shall  be 
countersunk  or  otherwise  guarded  when  possible. 

4.  Means  shall  be  provided  and  placed  within  convenient  reach  for  promptly 
stopping  any  machine,  group  of  machines,  shafting  or  other  power  transmitting 
machinery. 

5.  Machines  must  not  be  placed  so  closely  together  as  to  be  a  serious  menace  to 
those  who  have  to  pass  between  them.  Passageways  must  be  of  ample  width  and 
head  room,  and  must  be  kept  well  lighted  and  free  from  obstructions. 

6.  All  hatchways,  elevator  wells  or  other  openings  in  floors  shall  be  properly 

enclosed  or  guarded. 

7.  The  premises  must  be  kept  in  a  clean  and  sanitary  condition. 

8.  Ample  and  separate  toilet  facilities  for  each  sex  shall  be  provided,  and  toilet 
rooms  must  be  kept  clean,  well  ventilated  and  well  lighted. 

9.  Food  must  not  be  taken  into  any  work  room  where  white  lead,  arsenic  or  other 
poisonous  substances  or  gases  are  present  under  harmful  conditions. 

10.  Proper  and  sufficient  means  of  escape,  in  case  of  fire,  shall  be  provided,  and 
shall  be  kept  free  from  obstructions. 

11.  Poisonous  and  noxious  fumes  or  gases,  and  dust  injurious  to  health,  arising 
from  any  process,  shall  be  removed,  as  far  as  practicable. 

12.  All  employes  are  strictly  prohibited  from  attempting  to  operate,  experiment 
or  tamper  with  machines  or  appliances  with  which  they  are  not  familiar  and  which 
are  in  no  way  connected  with  their  regular  duties.  All  employes  are  prohibited 
from  jumping  on  or  off  moving  cars,  elevators,  machines  or  appliances  not  under 
their  immediate  charge  or  control.  All  employes  are  prohibited  from  carrying  to 
their  place  of  work  acids,  chemicals  or  explosives  of  any  kind  which  are  liable  to 
endanger  life  or  property. 

13.  Reports  must  be  sent  to  the  office  of  the  State  Factory  Inspector,  as  pro¬ 
vided  by  law,  and  immediate  notice  of  the  death  of  any  employe  resulting  from 
accident  or  injuries  must  be  sent  to  the  same  office.  . 

The  notice  shall  be  printed  on  card  board  of  suitable  character,  and  the  type 
used  shall  be  such  as  to  make  it  easily  legible.  In  addition  to  English,  this  notice 
shall  be  printed  in  such  other  languages  as  may  be  necessary  to  make  it  intelligible 
to  employes.  Copies  shall  be  supplied  by  the  Chief  State  Factory  Inspector  on  ap¬ 
plication^  and  must  be  posted  in  a  conspicuous  place  in  every  office  and  work  room 
of  every  ^establishment  covered  by  the  provisions  of  this  act. 

120.  Act  to  take  effect  jan.  1,  1910.]  §  32.  This  act  shall  take  effect  and 

be  in  force  on  and  after  January  1,  1910. 


REGULATING  HOURS  FOR  EMPLOYMENT  OF  FEMALES. 

AN  ACT  to  regulate  and  limit  the  hours  of  employment  of  females  In  any  mechanical  or  mercan¬ 
tile  establishment  or  factory,  or  laundry,  hotel  or  restaurant,  or  telegraph  or  telephone 
establishment  or  office  thereof,  or  in  any  place  of  amusement,  or  by  any  express  or  transportation 
or  public  utility  business,  or  by  any  common  carrier  or  in  any  public  institution,  incorporated 
or  unincorporated,  in  this  State,  in  order  to  safeguard  the  health  of  such  employes  ;  to  provide 
for  its  enforcement  and  a  penalty  for  its  violation,  litle  as  amended  by  act  approved  June 
10  1911  In  force  July  1,  1911.  L.  1911,  p.  238.  [Act  approved  June  15,  1909.  In  force 
July  1,  1909.  L.  1909,  p.  212.]  * 


121.  Female  not  to  be  employed  more  than  10  hours  a  day.]  §  1.  That 
no  female  shall  be  employed  in  any  mechanical  or  mercantile  establishment,  or 
factory,  or  laundry,  or  hotel,  or  restaurant,  or  telegraph  or  telephone  establishment 
or  office  thereof,  or  in  any  place  of  amusement,  or  bv  any  person,  firm  or  corpora¬ 
tion  engaged  in  any  express  or  transportation  or  public  utility  business,  or  by  any 
common  carrier,  or  in  any  public  institution,  incorporated  or  unincorporated  in  this 
State,  more  than  ten  hours  during  any  one  day.  The  hours  of  work  may  be  so 
arranged  as  to  permit  the  employment  of  females  at  any  time  so  that  they  shall  not 
work  more  than  ten  hours  during  the  twenty-four  hours  of  any  day.  [As  amended 
by  act  approved  June  10,  1911.  In  force  J uly  1,1911.  L.  1911,  p.  328. 


*  Note. _ Valid.  See  People  v.  Elerding,  254  Ill.  579. 
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122.  Penalty.]  §  2.  Any  employer  who  shall  require  or  permit  or  suffer 
any  female  to  work  in  any  of  the  places  mentioned  in  section  1  of  this  act  more  than 
the  number  of  hours  provided  for  in  this  act,  during  any  day  of  twenty-four  hours, 
or  who  shall  fail,  neglect  or  refuse  so  to  arrange  the  work  of  females  in  his  employ 
that  they  shall  not  work  more  than  the  number  of  hours  provided  for  in  this  act, 
during  any  one  day,  or  who  shall  permit  or  suffer  any  overseer,  superintendent 
or  other  agent  of  any  such  employer  to  violate  any  of  the  provisions  of  this  act 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  for 
each  offense  in  a  sum  of  not  less  than  $25.00  or  more  than  $100.00.  [As  amended 
by  act  approved  June  10,  1911.  In  force  July  1,  1911.  L.  1911,  p.  328. 

123.  Enforcing  act.]  §  3.  The  State  Department  of  Factory  Inspection 
shall  be  charged  with  the  duty  of  enforcing  the  provisions  of  this  act  and  prosecut¬ 
ing  all  violations  thereof. 

124.  Repeal.]  §  4.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 

repealed. 

125.  Employer  to  keep  time  book — title  amended.]  §  5.  Every  employer 
to  whom  this  act  shall  apply,  shall  keep  a  time  book  or  record  showing  for  each 
day  that  his  establishment  is  open  the  hours  during  which  each  and  every  female 
in  his  employ,  to  whom  this  act  applies,  is  employed.  Such  time  book  or  record 
shall  be  open  at  all  reasonable  hours  to  the  inspection  of  the  officials  of  the  Factory 
Inspection  Department.  The  failure  or  omission  to  keep  such  record,  or  a  false 
statement  contained  therein,  or  any  false  statement  made  by  any  person  to  an 
official  of  the  Factory  Inspection  Department,  in  reply  to  any  question  put  in 
carrying  out  the  provisions  of  this  act,  shall  be  punishable  on  conviction  by  a  pen¬ 
alty  of  not  more  than  $25  for  each  offense. 

The  title  of  said  act  shall  be  amended  to  read  as  follows:  “An  Act  to  regulate 
and  limit  the  hours  of  employment  of  females  in  any  mechanical  or  mercantile  es¬ 
tablishment,  or  factory,  or  laundry,  hotel  or  restaurant,  or  telegraph  or  telephone 
establishment  or  office  thereof,  or  in  any  place  jof  amusement,  or  by  any  express  or 
transportation  or  public  utility  business,  or  by  any  common  carrier  or  in  any  public 
institution,  incorporated  or  unincorporated,  in  this  State,  in  order  to  safeguard 
the  health  of  such  employees;  to  provide  for  its  enforcement  and  a  penalty  for  its 
violation.  [Added  by  amendment  by  act  approved  June  10,  1911.  In  force  July  1, 
1911.  L.  1911,  p.  328. 

COMPENSATION  FOR  ACCIDENTAL  INJURIES  AND  DEATH. 

AN  ACT  to  promote  the  general  welfare  of  the  people  of  this  State,  by  providing  compensation 
for  accidental  injuries  or  death  suffered  in  the  course  of  employment.  [Approved  June  10 
1911.  In  force  May  1,  1912.  L.  1911,  p.  315.] 

126-152.  Repealed.  See  L.  1913,  p.  335;  §  152h  post 

WORKMEN’S  COMPENSATION. 

AN  ACT  to  promote  the  general  welfare  of  the  people  of  this  State  by  providing  compensation  for 
accidental  injuries  or  death  suffered  in  the  course  of  employment  within  this  State  ;  providing 
for  the  enforcement  and  administering  thereof,  and  a  penalty,  for  its  violation,  and  repealing 
an  Act  entitled,  “An  Act  to  promote  the  general  welfare  of  the  people  of  this  State  by  pro¬ 
viding  compensation  for  accidental  injuries  or  death  suffered  in  the  course  of  employment.” 
Approved  June  10,  1911,  in  force  May  1,  1912.  [Approved  June  28,  1913.  In  force  July  1, 
1913.  L.  1913,  p.  335.] 

126.  Employer  may  elect  whether  he  accepts  provisions  of  this  act 

FOR  COMPENSATION  FOR  INJURIES  TO  EMPLOYE - NOTICE — ELECTION  OF  EMPLOYE — - 

notice.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in 
the  General  Assembly:  That  any  employer  in  this  State  may  elect  to  provide  and 
pay  compensation  for  accidental  injuries  sustained  by  any  employe  arising  out  of 
and  in  the  course  of  the  employment  according  to  the  provisions  of  this  act,  and 
thereby  relieve  himself  from  any  liability  for  the  recovery  of  damages,  except  as 
herein  provided. 

(a)  Election  by  an  employer  to  provide  and  pay  compensation  according  to  the 
provisions  of  this  act  shall  be  made  by  the  employer  filing  notice  of  such  election 
with  the  industrial  board. 
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(b)  Every  employer  within  the  provisions  of  this  act  who  has  elected  to  provide 
and  pay  compensation  according  to  the  provisions  of  this  act  shall  be  bound  thereby 
as  to  all  his  employes  covered  by  this  act  until  January  1st  of  the  next  succeeding 
year  and  for  terms  of  each  year  thereafter :  Provided,  any  such  employer  may  elect 
not  to  provide  and  pay  the  compensation  herein  provided  for  accidents  resulting  in 
either  injury  or  death  and  occurring  after  the  expiration  of  any  such  calendar  year 
by  filing  notice  of  such  election  with  the  industrial  board  at  least  sixty  days  prior 
to  the  expiration  of  any  such  calendar  year,  and  by  posting  such  notice  at  a  con¬ 
spicuous  place  in  the  plant,  shop,  office,  room,  or  place  where  such  employe  is  em¬ 
ployed,  or  by  personal  service,  in  written  or  printed  form,  upon  such  employe,  at 
least  sixty  days  prior  to  the  expiration  of  any  such  calendar  year. 

(c)  In  the  event  any  employer  elects  to  provide  and  pay  the  compensation  pro¬ 
vided  in  this  act,  then  every  employe  of  such  employer,  as  a  part  of  his  contract  of 
hiring  or  who  may  be  employed  at  the  time  of  the  taking  effect  of  this  act  and  the 
acceptance  of  its  provisions  by  the  employer,  shall  be  deemed  to  have  accepted  all 
the  provisions  of  this  act  and  shall  be  bound  thereby  unless  within  thirty  days 
after  such  hiring  or  after  the  taking  effect  of  this  act,  and  its  acceptance  by  the 
employer,  he  shall  file  a  notice  to  the  contrary  with  the  industrial  board,  whose 
duty  it  shall  be  to  immediately  notify  the  employer,  and  if  so  notified,  the  employer 
shall  not  be  deprived  of  any  common  law  or  statutory  defenses  existing  but  for  this 
act;  and  until  such  notice  to  the  contrary  is  given  to  the  employer,  the  measure  of 
liability  of  the  employer  shall  be  determined  according  to  the  compensation  pro¬ 
visions  of  this  act:  Provided,  however,  that  any  employe  may  withdraw  from  the 
operation  of  this  act  upon  filing  a  written  notice  of  withdrawal  at  least  ten  days 
prior  to  January  1st  of  any  year  with  the  industrial  board,  whose  duty  it  shall  be 
to  immediately  notify  the  employer  by  registered  mail,  and,  if  so  notified,  the  em¬ 
ployer  shall  not  be  deprived  of  any  common  law  or  statutory  defenses  existing  but 
for  this  act,  and  until  such  notice  to  the  contrary  is  given  to  the  employer,  the 
measure  of  liability  of  the  employer  shall  be  determined  according  to  the  compen¬ 
sation  provisions  of  this  act. 

(d)  Any  employer  or  employe  may,  without  prejudice  to  any  existing  right  or 
claim,  withdraw  his  election  to  reject  this  act  by  giving  thirty  days’  written  notice 
in  such  manner  and  form  as  may  be  provided  by  the  industrial  board. 

127.  Presumption — notice  of  non-election.]  §  2.  Every  employer  enu¬ 
merated  in  Section  3,  paragraph  (b),  shall  be  conclusively  presumed  to  have  filed 
notice  of  his  election  as  provided  in  Section  1,  paragraph  (a),  and  to  have  elected 
to  provide  and  pay  compensation  according  to  the  provisions  of  this  act,  unless  and 
until  notice  in  writing  of  his  election  to  the  contrary  is  filed  with  the  industrial 
board  and  unless  and  until  the  employer  shall  either  furnish  to  his  employe  per¬ 
sonally  or  post  at  a  conspicuous  place  -in  the  plant,  shop,  office,  room  or  place  where 
such  employe  is  to  be  employed,  a  copy  of  said  notice  of  election  not  to  provide 
and  pay  compensation  according  to  the  provisions  of  this  act;  which  notice  of  non¬ 
election,  if  filed  and  posted  as  herein  provided,  shall  be  effective  until  withdrawn; 
and  such  notice  of  non-election  may  be  withdrawn  as  provided  in  this  act. 

128.  Non-election — defenses — applies  to  what  employments.]  §  3. 
(a)  In  any  action  to  recover  damages  against  an  employer,  engaged  in  any  of  the 
occupations,  enterprises  or  businesses  enumerated  in  paragraph  (b)  of  this  section, 
who  shall  elect  not  to  provide  and  pay  compensation  to  any  employe,  according 
to  the  provisions  of  this  act,  it  shall  not  be  a  defense,  that:  First,  the  employe 
assumed  the  risks  of  the  employment;  second,  the  injury  or  death  was  caused  in 
whole  or  in  part  by  the  negligence  of  a  fellow-servant;  or  third,  the  injury  or  death 
was  proximately  caused  by  the  contributory  negligence  of  the  employe. 

(b)  The  provisions  of  paragraph  (a)  of  this  section  shall  only  apply  to  an 
employer  engaged  in  any  of  the  following  occupations,  enterprises  or  businesses, 
namely : 

1.  The  building,  maintaining,  repairing  or  demolishing  of  any  structure  j 

2.  Construction,  excavating  or  electrical  work. 
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3.  Carriage  by  land  or  water  and  loading  and  unloading  in  connection  there¬ 
with; 

4.  The  operation  of  any  warehouse  or  general  or  terminal  store  houses; 

5.  Mining,  surface  mining  or  quarrying; 

6.  Any  enterprise  in  which  explosive  materials  are  manufactured,  handled  or 
used  in  dangerous  quantities; 

7 .  In  any  enterprise  wherein  molten  metal,  or  explosive  or  injurious  gases  or  va¬ 
pors  or  inflammable  vapors  or  fluids,  or  corrosive  acids  are  manufactured,  used, 
generated,  stored  or  conveyed  in  dangerous  quantities ; 

8.  In  any  enterprise  in  which  statutory  or  municipal  ordinance  regulations  are 
now  or  shall  hereafter  be  imposed  for  the  regulating,  guarding,  use  or  the  placing 
of  machinery  or  appliances,  or  for  the  protection  and  safeguarding  of  the  employes 
or  the  public  therein;  each  of  which  occupations,  enterprises  or  businesses  are 
hereby  declared  to  be  extra-hazardous. 

129.  Term  employer  how  construed.]  §  4.  The  term  “employer”  as 
used  in  this  act  shall  be  construed  to  be: 

First  The  State  and  each  county,  city,  town,  township,  incorporated  village, 
school  district,  body  politic,  or  municipal  corporation  therein. 

Second — -Every  person,  firm,  public  or  private  corporation,  including  hospitals, 
public  service,  eleemosynary,  religious  or  charitable  corporations  or  associations 
who  has  any  person  in  service  or  under  any  contract  for  hire,  express  or  implied, 
oral  or  written,  and  who,  at  or  prior  to  the  time  of  the  accident  to  the  employe  for 
which  compensation  under  this  act  may  be  claimed,  shall  in  the  manner  provided 
in  this  act  have  elected  to  become  subject  to  the  provisions  of  this  act,  and  who 
shall  not,  prior  to  such  accident,  have  effected  a  withdrawal  of  such  election  in  the 
manner  provided  in  this  act. 

,  130.  Term  “employe”  how  construed.]  §  5.  The  term  “employe”  as  used 
in  this  act  shall  be  construed  to  mean : 

First— Every  person  in  the  service  of  the  State,  county,  city,  town,  township,  in¬ 
corporated  village  or  school  district,  body  politic  or  municipal  corporations  therein, 
under  appointment  or  contract  of  hire,  express  or  implied,  oral  or  written,  except 
any  official  of  the  State,  or  of  any  county,  city,  town,  township,  incorporated  village, 
school  district,  body  politic  or  municipal  corporation  therein;  and  except  any  em¬ 
ploye  thereof  for  whose  accidental  injury  or  death  arising  out  of  and  in  the  course 
of  his  employment  compensation  or  a  pension  shall  be  payable  to  him,  his  personal  * 
representative,  beneficiaries  or  heirs,  from  any  pension  or  benefit  fund  to  which 
the  State,  or  any  county,  city,  town,  township,  incorporated  village,  school  district, 
body  politic  or  municipal  corporation  therein  contributes  in  whole  or  in  part: 
Provided ,  that  one  employed  by  a  contractor  who  has  contracted  with  the  State,  or 
a  county,  city,  town,  township,  incorporated  village,  school  district,  body  politic  or 
municipal  corporation  therein,  through  its  representatives,  shall  not  be  considered 
as  an  employe  of  the  State,  county,  city,  town,  township,  incorporated  village, 
school  district,  body  politic  or  municipal  corporation  which  made  the  contract.0 

Second — Every  person  in  the  service  of  another  under  any  contract  of  hire,  ex¬ 
press  or  implied,  oral  or  written,  including  aliens,  and  minors  who  are  legally  per¬ 
mitted  to  work  under  the  laws  of  the  State,  who,  for  the  purpose  of  this  act,  shall 
be  considered  the  same  and  have  the  same  power  to  contract,  receive  payments  and 
give  quittances  therefor,  as  adult  employes,  but  not  including  any  person  whose 
employment  is  but  casual  or  who  is  not  engaged  in  the  usual  course  of  the  trade, 
business,  profession  or  occupation  of  his  employer:  Provided ,  that  employes  shall 
not  be  included  within  the  provisions  of  this  act  when  excluded  by  the  laws  of  the 
United  States  relating  to  liability  of  employers  to  their  employes  for  personal  in¬ 
juries,  where  such  laws  are  held  to  be  exclusive. 

131.  Employe's  right  to  recover  damages.]  §  6.  No  common  law  or  statu¬ 
tory  right  to  recover  damages  for  injury  or  death  sustained  by  any  employe  while 
engaged  in  the  line  of  his  duty  as  such  employe  other  than  the  compensation  herein 
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provided  shall  be  available  to  any  employe  who  is  covered  by  the  provisions  of  this 
act,  to  any  one  wholly  or  partially  dependent  npon  him,  the  legal  representatives  of 
his  estate,  or  any  one  otherwise  entitled  to  recover  damages  for  such  injury. 

132.  Amount  of  compensation  for  injury  resulting  in  death.]  §  7.  The 
amount  of  compensation  which  shall  be  paid  for  an  injury  to  the  employe  resulting 
in  death  shall  be: 

(a)  If  the  employe  leaves  any  widow,. child  or  children  whom  he  was  under  legal 
obligation  to  support  at  the  time  of  his  injury,  a  sum  equal  to  four  times  the  aver¬ 
age  annual  earnings  of  the  employe,  but  not  less  in  any  event  than  one  thousand 
five  hundred  dollars  and  not  more  in  any  event  than  three  thousand  five  hundred 
dollars.  Any  compensation  payments  other  than  necessary  medical,  surgical  or  hos¬ 
pital  fees  or  services  shall  be  deducted  in  ascertaining  the  amount  payable  on  death. 

(b)  If  no  amount  is  payable  under  paragraph  (a)  of  this  section  and  the  em¬ 
ploye  leaves  any  widow,  child,  parent,  grandparent  or  other  lineal  heir,  to  whose 
support  he  had  contributed  within  four  years  previous  to  the  time  of  his  injury,  a 
sum  equal  to  four  times  the  average  annual  earnings  of  the  employe,  but  not  less 
in  any  event  than  one  thousand  five  hundred  dollars  and  not  more  in  any  event 
than  three  thousand  five  hundred  dollars.  Any  compensation  payments  other  than 
necessary  medical,  surgical  or  hospital  fees  or  services  shall  be  deducted  in  ascer¬ 
taining  the  amount  payable  on  death. 

(c)  If  no  amount  is  payable  under  paragraph  (a)  or  (b)  of  this  section  and  the 
employe  leaves  collateral  heirs  dependent  at  the  time  of  the  injury  to  the  employe 
upon  his  earnings,  such  a  percentage  of  the  sum  provided  in  paragraph  (a)  of  this 
section  as  the  average  annual  contributions  which  the  deceased  made  to  the  support 
of  such  collateral  dependent  heirs  during  the  two  years  preceding  the  injury  bears 
to  his  earnings  during  such  two  years. 

(d)  If  no  amount  is  payable  under  paragraph  (a)  or  (b)  or  (c)  of  this  section, 
a  sum  not  to  exceed  one  hundred  and  fifty  dollars  for  burial  expenses. 

(e)  All  compensation  except  for  burial  expenses,  provided  for  in  this  section  to 
be  paid  in  case  injury  results  in  death,  shall  be  paid  in  instalments  equal  to  one- 
half  the  average  earnings,  at  the  same  intervals  at  which  the  wages  or  earnings  of 
the  employe  were  paid;  or  if  this  shall  not  be  feasible,  then  the  instalments  shall 
be  paid  weekly:  Provided,  such  compensation  may  be  paid  in  a  lump  sum  upon 
petition  as  provided  in  Section  9  of  this  act. 

(f)  The  compensation  to  be  paid  for  injury  which  results  in  death,  as  provided 
in  this  section,  shall  be  paid  at  the  option  of  the  employer  either  to  the  personal 
representative  of  the  deceased  employe  or  to  his  beneficiaries,  and  shall  be  distributed 
to  the  heirs  who  formed  the  basis  for  determining  the  amount  of  compensation  to 
tie  paid  by  the  employer,  the  distributees’  shares  to  be  in  the  proportion  of  their 
respective  dependency  at  the  time  of  the  injury  on  the  earnings  of  the  deceased, 
provided  that,  in  the  judgment  of  the  court  appointing  the  personal  representative, 
a  child’s  distributive  share  may  be  paid  to  the  parent  for  the  support  of  the  child. 
The  payment  of  compensation  by  the  employer  to  the  personal  representative  of 
the  deceased  employe  shall  relieve  him  of  all  obligation  as  to  the  distribution  of 
such  compensation  so  paid.  The  distribution  by  the  personal  representative  of  the 
compensation  paid  to  him  by  the  employer  shall  be  made  pursuant  to  the  order  of 
the  court  appointing  him. 

133.  Amount  of  compensation  for  injury  not  resulting  in  death.]  §  8. 
The  amount  of  compensation  which  shall  be  paid  to  the  employe  for  an  injury  not 
resulting  in  death  shall  be : 

(a)  The  employer  shall  provide  necessary  first  aid  medical,  surgical  and  hospital 
services;  also  medical,  surgical  and  hospital  services  for  a  period  not  longer  than 
eight  weeks,  not  to  exceed,  however,  the  amount  of  $200.00.  The  employe  may  elect 
to  secure  his  own  physician,  surgeon  or  hospital  services  at  his  own  expense. 

(b)  If  the  period  of  temporary  total  incapacity  for  work  lasts  for  more  than  six 
working  days,  compensation  equal  to  one-half  the  earnings,  but  not  less  than  $5.00 
nor  more  than  $12.00  per  week,  beginning  on  the  eighth  day  of  such  temporary 
total  incapacity,  and  continuing  as  long  as  the  temporary  total  incapacity  lasts,  but 
not  after  the  amount  of  compensation  paid  equals  the  amount  which  would  have 
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been  payable  as  a  death,  benefit  under  paragraph  (a).  Section  7,  if  the  employe  had 
died  as  a  result  of  the  injury  at  the  time  thereof,  leaving  heirs  surviving  as  pro¬ 
vided  in  said  paragraph  (a).  Section  7. 

(c)  For  any  serious  and  permanent  disfigurement  to  the  hands,  head  or  face, 
the  employe  shall  be  entitled  to  compensation  for  such  disfigurement,  the  amount 
to  be  fixed  by  agreement  or  by  arbitration  in  accordance  with  the  provisions  of  this 
act,  which  amount  shall  not  exceed  one-quarter  of  the  amount  of  the  compensation 
which  would  have  been  payable  as  a  death  benefit  under  paragraph  (a).  Section  7, 
if  the  employe  had  died  as  a  result  of  the  injury  at  the  time  thereof,  leaving  heirs 
surviving,  as  provided  in  said  paragraph  (a).  Section  7,  provided  that  no  compen¬ 
sation  shall  be  payable  under  this  paragraph  where  compensation  is  payable  under 
paragraphs  (d),  (e)  or  (f)  of  this  section. 

(d)  If,  after  the  injury  has  been  sustained,  the  employe  as  a  result  thereof  be¬ 
comes  partially,  though  permanently  incapacitated  from  pursuing  his  usual  and 
customary  line  of  employment,  he  «hall,  except  in  the  cases  covered  by  the  specific 
schedule  set  forth  in  paragraph  (e)  of  this  section,  receive  compensation,  subject 
to  the  limitations  as  to  time  and  maximum  amounts  fixed  in  paragraphs  (b)  and 
(h)  of  this  section,  equal  to  one-half  of  the  difference  between  the  average  amount 
which  he  earned  before  x  the  accident,  and  the  average  amount  which  he  is  earning 
or  is  able  to  earn  in  some  suitable  employment  or  business  after  the  accident.  In 
the  event  the  employe  returns  to  the  employment  of  the  employer  in  whose  service 
he  was  injured,  the  employe  shall  not  be  barred  from  asserting  a  claim  for  com¬ 
pensation  under  this  act,  provided  notice  of  such  claim  is  filed  with  the  industrial 
board  within  eighteen  months  after  he  returns  to  such  employment,  and  the  said 
board  shall  immediately  send  to  the  employer,  by  registered  mail,  a  copy  of  such 
notice. 

.(e)  For  injuries  in  the  following  schedule,  the  employe  shall  receive  in  addi¬ 
tion  to  compensation  during  the  period  of  temporary  total  incapacity  for  work  re¬ 
sulting  from  such  injury,  in  accordance  with  the  provisions  of  paragraphs  (a)  and 
(b)  of  this  section,  compensation,  for  a  further  period,  subject  to  the  limitations  as 
to  time  and  amounts  fixed  in  paragraphs  (b)  and  (h)  of  this  section,  for  the 
specific  loss  herein  mentioned,  as  follows,  but  shall  not  receive  any  compensation 
under  any  other  provision  of  this  act. 

For  the  loss  of  a  thumb,  or  the  permanent  and  complete  loss  of  its  use,  fifty  per 
centum  of  the  average  weekly  wage  during  sixty  weeks. 

For  the  loss  of  a  first  finger,  commonly  called  the  index,  finger,  or  the  permanent 
and  complete  loss  of  its  use,  fifty  per  centum  of  the  average  weekly  wage  during 
thirty-five  weeks. 

For  the  loss  of  a  second  finger,  or  the  permanent  and  complete  loss  of  its  use, 
fifty  per  centum  of  the  average  weekly  wage  during  thirty  weeks. 

For  the  loss  of  a  third  finger,  or  the  permanent  and  complete  loss  of  its  use,  fifty 
per  centum  of  the  average  weekly  wage  during  twenty  weeks. 

For  the  loss  of  a  fourth  finger,  commonly  called  the  little  finger,  or  the  perma¬ 
nent  and  complete  loss  of  its  use,  fifty  per  centum  of  the  average  weekly  wage  dur¬ 
ing  fifteen  weeks. 

The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger,  shall  be  considered 
to  be  equal  to  the  loss  of  one-half  of  such  thumb,  or  finger,  and  compensation  shall 
be  one-half  the  amounts  above  specified. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the  entire 
finger  or  thumb :  Provided ,  however ,  that  in  no  case  shall  the  amount  received  for 
more  than  one  finger  exceed  the  amount  provided  in  this  schedule  for  the  loss  of  a 
hand. 

For  the  loss  of  a  great  toe,  fifty  per  centum  of  the  average  weekly  wage  during 
thirty  weeks. 

For  the  loss  of  one  or  more  of  the  toes  other  than  the  great  toe,  fifty  per  centum 
of  the  average  weekly  wage  during  ten  weeks. 

The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to  be  equal  to  the 
loss  of'one-half  of  such  toe,  and  compensation  shall  be  one-half  of  the  amount  above 
specified. 
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The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the  entire 
toe. 

For  the  loss  of  a  hand,  or  the  permanent  and  complete  loss  of  its  use,  fifty  per 
centum  of  the  average  weekly  wage  during  one  hundred  and  fifty  weeks. 

For  the  loss  of  an  arm,  or  the  permanent  and  complete  loss  of  its  use,  fifty  per 
centum  of  the  average  weekly  wage  during  two  hundred  weeks. 

For  the  loss  of  a  foot,  or  the  permanent  and  complete  loss  of  its  use,  fifty  per 
centum  of  the  average  weekly  wage  during  one  hundred  and  twenty-five  weeks. 

For  the  loss  of  a  leg,  or  the  permanent  and  complete  loss  of  its  use,  fifty  per 
centum  of  the  average  weekly  wage  during  one  hundred  and  seventy-five  weeks 

For  the  loss  of  the  sight  of  an  eye,  fifty  per  centum  of  the  average  weekly 
wage  during  one  hundred  weeks. 

The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs,  or  both  eyes  or 
of  any  two  thereof,  shall  constitute  total  and  permanent  disability,  to  be  comp’en- 
sated  according  to  the  compensation  fixed  by  paragraph  (f)  of  this  section,  provided 

that  these  specific  cases  of  total  and  permanent  disability  shall  not  be  construed  as 
excluding  other  cases. 

(f)  In  the  case  of  complete  disability  which  renders  the  employe  wholly  and 
permanently  incapable  of  work,  compensation  equal  to  50  per  cent  of  his  earnings 
but  not  less  than  $5.00  nor  more  than  $12.00  per  week,  commencing  on  the  day 
a  ter  the  injury  and  continuing  until  the  amount  paid  equals  the  amount  which 
would  have  been  payable  as  a  death  benefit  under  paragraph  (a),  Section  7  if  the 
employe  had  died  as  a  result  of  the  injury  at  the  time  thereof,  leaving  heirs ’surviv¬ 
ing,  as  provided  in  said  paragraph  (a).  Section  7,  and  thereafter  a  pension  during 
life  annually  equal  to  8  per  cent  of  the  amount  which  would  have  been  payable 
as  a  death  benefit  under  paragraph  (a),  Section  7,  if  the  employe  had  died  as  a 
result  of  the  injury  at  the  time  thereof,  leaving  heirs  surviving,  as  provided  in  said 
paragraph  (a),  Section  7.  Such  pension  shall  not  be  less  than  $10.00  per  month 
and  shall  be  payable  monthly. 

(g)  In  case  death  occurs  as  a  result  of  the  injury  before  the  total  of  the  pay¬ 
ments  made  equals  the  amount  payable  as  a  death  benefit,  then  in  case  the  employe 
leaves  any  widow,  child  or  children,  parents,  grandparents  or  other  lineal  heirs, 
entitled  to  compensation  under  Section  7,  the  difference  between  the  compensation 
for  death  and  the  sum  of  the  payments  made  to  the  employe  shall  be  paid,  at  the 
option  of  the  employer,  either  to  the  personal  representative  or  the  beneficiaries  of 
the  deceased  employe  and  distributed,  as  provided  in  paragraph  (f)  of  Section  7, 
but  in  no  case  shall  the  amount  payable  under  this  paragraph  be  less  than  $500.0(h 

(h)  In  no  event  shall  the  compensation  to  be  paid  exceed  fifty  per  centum  of 
the  average  weekly  wage  or  exceed  twelve  dollars  per  week  in  amount;  nor,  except 
in  cases  of  complete  disability  as  defined  above,  shall  any  payments  extend’  over  a 
period  of  more  than  eight  years  from  the  date  of  the  accident.  In  case  an  injured 
employe  shall  be  incompetent  at  the  time  when  any  right  or  privilege  accrues  to 
him  under  the  provisions  of  this  act,  a  conservator  or  guardian  may  be  appointed 
pursuant  to  law,  and  may,  on  behalf  of  such  incompetent,  claim  and  exercise  any 
such  right  or  privilege  with  the  same  force  and  effect  as  if  the  employe  himself  had 
been  competent  and  had  claimed  or  exercised  said  right  or  privilege ;  and  no  limita¬ 
tions  of  time  by  this  act  provided  shall  run  so  long  as  said  incompetent  employe 
is  without  a  conservator  or  guardian. 

(i)  All  compensation  provided  for  in  paragraphs  (b),  (c),  (d),  (e)  and  (f) 
of  this  section,  other  than  cases  of  pension  for  life,  shall  be  paid  in  instalments, 
at  the  same  intervals  at  which  the  wages  or  earnings  of  the  employe  were  paid  at 
the  time  of  the  injury,  or  if  this  shall  not  be  feasible,  then  the  instalments  shall 
be  paid  weekly. 

134.  Where  payment  in  lump  sum  desired.]  §  9.  Any  employer  or  em¬ 
ploye  or  beneficiary,  who  shall  desire  to  have  such  compensation,  or  any  unpaid 
part  thereof,  paid  in  a  lump  sum,  may  petition  the  industrial  board,  asking 
that  such  compensation  be  so  paid,  and  if  upon  proper  notice  to  the  interested 
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pai  ties  and  a  proper  showing  made  before  such  board,  it  appears  to  the  best  inter- 
est  of  the  parties  that  such  compensation  be  so  paid,  the  board  shall  order  the  com¬ 
mutation  of  the  compensation  to  an  equivalent  lump  sum,  which  commutation  shall 
be  an  amount  which  will  equal  the  total  sum  of  the  probable  future  payments 
capitalized  at  their  present  value  upon  the  basis  of  interest  calculated  at  three  per 
centum  per  annum  with  annual  rests.  Provided ,  that  in  cases  indicating  complete 
disability  no  petition  for  a  commutation  to  a  lump  sum  basis  shall  be  entertained 
by  the.  industrial  board  until  after  the  expiration  of  six  months  from  the  date  of 
the  injury,  and  where  necessary,  upon  proper  application  being  made,  a  guardian 
conservator  or  administrator,  as  the  case  may  be,  may  be  appointed  for  any  person 
under  disability  who  may  be  entitled  to  any  such  compensation,  and  an  employer 
bound  by  the  terms  of  this  act,  and  liable  to  pay  such  compensation,  may  petition 
tor  the  appointment  of  the  public  administrator,  or  a  conservator,  or  guardian 
where  no  legal  representative  has  been  appointed  or  is  acting  for  such  party  or 
parties  so  under  disability :  Provided,  further,  that  if  the  amount  awarded  as  a 
lump  sum  settlement  is  not  satisfactory  to  either  party,  such  partv  may  reject  the 
sa??e  ]^kin  ten  days  after  notice  of  the  award  by  filing  his  written  rejection  thereof 

with  the  said  board,  m  which  event  compensation  shall  be  payable  in  instalments 
as  herein  provided. 

135.  Basis  for  computing  compensation.]  §  10.  The  basis  for  computing 
the  compensation  provided  for  in  Sections  7  and  8  of  the  act  shall  be  as  follows :  ° 

(a)  The  compensation  shall  be  computed  on  the  basis  of  the  annual  earnings 
which  the  injured  person  received  as  salary,  wages  or  earnings  if  in  the  employment 
of  the  same  employer  continuously  during  the  year  next  preceding  the  injury. 

(b)  Employment  by  the  same  employer  shall  be  taken  to  mean  employment  by 
the  same  employer  in  the  grade  in  which  the  employe  was  employed  at  the  time  of 
the  accident,  uninterrupted  by  absence  from  work  due  to  illness  or  any  other  un¬ 
avoidable  cause. 

(c)  If  the  injured  person  has  not  been  engaged  in  the  employment  of  the  same 
employer  for  the  full  year  immediately  preceding  the  accident,  the  compensation 
shall  be  computed  according  to  the  annual  earnings  which  persons  of  the  same  class 
m  the  same  employment  and  same  location,  (or  if  that  be  impracticable,  of  neigh¬ 
boring  employments  of  the  same  kind)  have  earned  during  such  period. 

(d)  As  to  employes  in  employments  in  which  it  is  the  custom  to  operate 

throughout  the  working  days  of  the  year,  the  annual  earnings,  if  not  otherwise  de¬ 
terminable,  shall  be  regarded  as  300  times  the  average  daily  earnings  in  such  com¬ 
putation.  ° 

(e)  As  to  employes  in  employments  in  which  it  is  the  custom  to  operate  for  a 
Part  of  the  whole  number  of  working  days  in  each  year,  such  number,  if  the  annual 
earnings  are  not  otherwise  determinable,  shall  be  used  instead  of  300  as  a  basis  for 
computing  the  annual  earnings,  provided  the  minimum  number  of  days  which  shall 
be  so  used  for  the  basis  of  the  year’s  work  shall  be  not  less  than  200. 

G)  tn  the  case  of  injured  employes  who  earn  either  no  wage  or  less  than  the 
earnings  of  adult  day  laborers  in  the  same  line  of  employment  in  that  locality  the 
yearly  wage  shall  be  reckoned  according  to  the  average  annual  earnings  of  adults 

of  the  same  class  in  the  same  (or  if  that  is  impracticable,  then  of  neighboring ) 
employments.  °  6 ' 

(g)  Earnings  for  the  purpose  of  this  section,  shall  be  based  on  the  earnings 
for  the  number  of  hours  commonly  regarded  as  a  day’s  work  for  that  employment 
and  shall  exclude  overtime  earnings.  The  earnings  shall  not  include  any  sum  which 
the  employer  has  been  accustomed  to  pay  the  employe  to  cover  any  special  expense 
entailed  on  him  by  the  nature  of  his  employment. 

(h)  .  In  computing  the  compensation  to  be  paid  to  any  employe,  who,  before 

the  accident  for  which  he  claims  compensation,  was  disabled  and  drawing  com 
pensation  under  the  terms  of  this  act,  the  compensation  for  each  subsequent  in¬ 
jury  shall  be  apportioned  according  to  the  proportion  of  incapacity  and  disability 
caused  by  the  respective  injuries  which  he  may  have  suffered.  J 
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(i)  To  determine  the  amount  of  compensation  for  each  instalment  period,  the 
amount  per  annum  shall  be  ascertained  pursuant  hereto,  and  such  amount  divided 
by  the  number  of  instalment  periods  per  annum. 

136.  Compensation  measure  of  responsibility  employer  assumed  under 
act.]  §  11.  The  compensation  herein  provided,  together  with  the  provisions  of 
this  act,  shall  be  the  measure  of  the  responsibility  which  the  employer  has  assumed 
for  injuries  or  death  that  may  occur  to  employes  in  his  employment  subject  to  the 
provisions  of  this  act. 

137.  Injured  employe  must  submit  to  examinations.]  §  12.  An  employe 
entitled  to  receive  disability  payments  shall  be  required,  if  requested  by  the  em¬ 
ployer,  to  submit  himself  at  the  expense  of  the  employer  for  examination  to  a  duly 
qualified  medical  practitioner  or  surgeon  selected  by  the  employer,  at  a  time  and 
place  reasonably  convenient  for  the  employe,  as  soon  as  practicable  after  the  injury, 
and  also  one  week  after  the  first  examination,  and  thereafter  at  intervals  not  oftener 
than  once  every  four  weeks,  which  examination  shall  be  for  the  purpose  of  deter¬ 
mining  the  nature,  extent  and  probable  duration  of  the  injury  received  by  the  em¬ 
ploye,  and  for  the  purpose  of  ascertaining  the  amount  of  compensation  which  may 
be  due  the  employe  from  time  to  time  for  disability  according  to  the  provisions  of 
this  act:  Provided ,  however ,  that  such  examination  shall  be  made  in  the  presence 
of  a  duly  qualified  medical  practitioner  or  surgeon  provided  and  paid  for  by  the  em¬ 
ploye  if  such  employe  so  desires.  If  the  employe  refuses  so  to  submit  himself  to 
examination  or  unnecessarily  obstructs  the  same,  his  right  to  compensation  pay¬ 
ments  shall  be  temporarily  suspended  until  such  examination  shall  have  taken  place, 
and  no  compensation  shall  be  payable  under  this  act  for  such  period. 

138.  Industrial  board  created — appointment — term  of  office.]  §  13. 
There  is  hereby  created  &  board  which  shall  be  known  as  the  industrial  board,  to 
consist  of  three  members  to  be  appointed  by  the  Governor,  by  and  with  the  consent 
of  the  Senate,  one  of  whom  shall  be  a  representative  citizen  of  the  employing  class 
operating  under  this  act,  and  one  of  whom  shall  be  a  representative  citizen  chosen 
from  among  the  employes  operating  under  this  act,  and  one  of  whom  shall  be  a 
representative  citizen  not  identified  with  either  the  employing  or  employe  classes, 
and  who  shall  be  designated  by  the  Governor  as  chairman.  Appointment  of  mem¬ 
bers  to  places  on  the  first  board,  or  to  fill  vacancies  on  said  board  may  be  made 
during  recesses  of  the  Senate,  hut  shall  be  subject  to  confirmation  by  the  Senate 
at  the  next  ensuing  session  of  the  Legislature.  The  term  of  office  of  members  of 
this  board  shall  be  six  years,  except  that  when  first  constituted  one  member  shall 
be  appointed  for  two  years,  one  for  four  years,  and  one  for  six  years.  Thereafter 
one  member  shall  be  appointed  every  second  year  for  the  full  term  of  six  years. 
Not  more  than  two  members  of  the  board  shall  belong  to  the  same  political  party. 

139.  Salary — secretary — clerks — seal.]  §  14.  The  salary  of  each  of  the 
members  of  the  board  so  appointed  by  the  Governor  shall  be  four  thousand  dollars 
per  year.  The  board  shall  appoint  a  secretary  and  shall  employ  such  assistants  and 
clerical  help  as  may  be  necessary.  The  board  shall  provide  itself  with  a  seal  for  the 
authentication  of  its  orders,  awards,  and  proceedings,  upon  which  shall  be  inscribed 
the  words,  “Industrial  Board — Illinois — Seal.” 

140.  Jurisdiction — duties.]  §  15.  The  industrial  board  shall  have  jurisdic¬ 
tion  over  the  operation  and’  administration  of  this  act,  and  said  board  shall  per¬ 
form  all  the  duties  imposed  upon  it  by  this  act,  and  such  further  duties  as  may 
hereafter  be  imposed  by  law  and  the  rules  of  the  board  not  inconsistent  therewith. 

141.  Rules  and  orders — procedure — powers.]  §  16.  The  board  may  make 
rules  and  orders  for  carrying  out  the  duties  imposed  upon  it  by  law,  which  rules  and 
orders  shall  be  deemed  prima  facie  reasonable  and  valid;  and  the  process  and 
procedure  before  the  board  shall  be  as  simple  and  summary  as  reasonably  may  be. 
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The  board  or  any  member  thereof  shall  have  the  power  to  administer  oaths,  sub¬ 
poena  and  examine  witnesses,  and  to  examine  and  inspect  such  books,  papers  and 
records,  places  or  premises  as  may  relate  to  questions  in  dispute. 

142.  Blank  forms— books  and  records.]  §  17.  The  board  shall  cause  to 
be  printed  and  furnished  free  of  charge  upon  request  by  any  employer  or  employe 
such  blank  forms  as  it  shall  deem  requisite  to  facilitate  or  promote  the  efficient 
administration  of  this  act,  and  the  performance  of  the  duties  of  the  board;  it  shall 
provide  a  proper  record  in  which  shall  be  entered  and  indexed  the  name  of  any 
employer  who  shall  file  a  notice  of  declination  or  withdrawal  under  this  act,  and 
the  date  of  the  filing  thereof ;  and  a  proper  record  in  which  shall  be  entered  and 
indexed  the  name  of  any  employe  who  shall  file  such  a  notice  of  declination  or 
withdrawal,  and  the  date  of  the  filing  thereof;  and  such  other  notices  as  may  be 
required  by  the  terms  and  intendment  of  this  act;  and  records  in  which  shail  be 
recorded  all  proceedings,  orders  and  awards  had  or  made  by  the  board,  or  by  the 
arbitration  committees,  and  such  other  books  or  records  as  it  shall  deem  necessary 
all  such  records  to  be  kept  in  the  office  of  the  board. 

143.  Questions  determined  by  industrial  board.]  §  18.  All  questions 
arising  under  this  act,  if  not  settled  by  agreement  of  the  parties  interested  therein 
shall,  except  as  otherwise  provided,  be  determined  by  the  industrial  board. 

Disputed  questions  of  law  or  fact — committee  of  arbitration _ 

DECISION  PETITION  FOR  REVIEW - PHYSICIAN — DECISION  OF  INDUSTRIAL  BOARD _ 

REVIEW  BY  SUPREME  COURT - CIRCUIT  COURT  TO  RENDER  JUDGMENT - REVIEW  AFTER 

AWARD— ADDRESS  to  be  filed— notices.]  %  19.  Any  disputed  questions  of  law 
or  fact  upon  which  the  employer  and  employe  or  personal  representative  cannot 
agree,  shall  be  determined  as  herein  provided. 

(a)  It  shall  be  the  duty  of  the  industrial  board,  upon  notification  that  the  par¬ 
ties  have  failed  to  reach  an  agreement,  to  notify  both  parties  to  appoint  their  re-; 
spective  representatives  on  a  committee  of  arbitration.  The  board  shall  designate 
one  of  its  members  or  an  agent  appointed  by  it  and  at  its  expense  to  act  as  chair¬ 
man,  and  if  either  party  fails  to  appoint  its  member  on  the  committee  within  seven 
days  after  notification  as  above  provided,  the  board  shall  appoint  a  person  to  fill 
the  vacancy  and  notify  the  parties  to  that  effect,  and  the  reasonable  expenses  of 
the  person  so  appointed  to  fill  the  vacancy  shall,  after  approval  by  the  board,  be 
taxed  as  costs  against  the  party  who  failed  to  appoint  its  member  on  such  committee. 

(b)  The  committee  of  arbitration  shall  make  such  inquiries  and  investigations 
as  it  shall  deem  necessary,  and  may  examine  and  inspect  all  books,  papers,  records, 
places  or  premises  relating  to  the  questions  in  dispute.  The  hearings  of  the  com¬ 
mittee  shall  be  held  in  the  vicinity  where  the  injury  occurred,  after  ten  days’  notice 
of  the  time  and  place  of  such  hearing  shall  have  been  given  to  each  of  the  parties, 
and  the  decision  of  the  committee  shall  be  filed  with  the  industrial  board,  which 
board  shall  immediately  send  to  each  party  a  copy  of  such  decision,  together  with 
a  notification  of  the  time  when  it  was  filed,  and  unless  a  petition  for  a  review  is 
filed  with  the  board  by  either  party  within  fifteen  days  after  the  receipt  by  said 
party  of  the  copy  of  such  decision  and  notification  of  time  when  filed,  and  unless 
such  party  petitioning  for  review  shall,  within  twenty  days  of  the  filing  of  such 
decision,  file  with  the  board  either  an  agreed  statement  of  the  facts  appearing  upon 
the  hearing  before  the  committee  of  arbitration,  or,  if  such  party  shall  so  elect,  a 
correct  stenographic  report  of  the  proceedings  at  such  hearing,  then  the  decision 
shall  be  entered  of  record  as  the  decision  of  the  industrial  board.  Provided ,  that 
such  industrial  board  may,  for  sufficient  cause  shown,  grant  further  time  in  which 
to  petition  for  such  review  or  to  file  such  agreed  statement  or  stenographic  report. 
An  agreed  statement  of  facts  or  correct  stenographic  report,  as  the  case  may  be, 
shall  be  authenticated  by  the  signatures  of  the  parties  or  their  attorneys — and  in 
the  event  they  do  not  agree  as  to  the  correctness  of  the  stenographic  report  it  shall 
be  authenticated  by  the  signature  of  the  chairman  of  the  committee  of  arbitration. 

(c)  The  industrial  board  may  appoint,  at  its  expense,  a  duly  qualified,  impartial 
physician,  to  examine  the  injured  employe  and  report  to  the  board.  The  fee  for 
this  service  shall  not  exceed  five  dollars  and  traveling  expenses,  but  the  board  may 
allow  additional  reasonable  amounts  in  extraordinary  cases.  The  fees  and  the  pay- 
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ment  thereof  of  all  attorneys  and  physicians  for  services  authorized  by  the  hoard 
under  this  act,  shall,  upon  request  of  either  the  employer  or  the  employe  or  the  bene¬ 
ficiary  affected,  be  subject  to  the  review  and  decision  of  the  industrial  board. 

(d)  If  any  employe  shall  persist  in  insanitary  or  injurious  practices  which  tend 
to  either  imperil  or  retard  his  recovery  or  shall  refuse  to  submit  to  such  medical 
or  surgical  treatment  as  is  reasonably  essential  to  promote  his  recovery,  the  board 
may,  in  its  discretion,  reduce  or  suspend  the  compensation  of  any  such  injured 
employe. 

(e)  If  a  petition  for  review,  and  agreed  statement  of  facts  or  stenographic  re¬ 
port  is  filed,  as  provided  herein,  the  industrial  board  shall  promptly  review  the 
decision  of  the  committee  of  arbitration  and  the  facts  as  they  appear  from  the  said 
statement  of  facts  or  stenographic  report,  and  shall  also,  if  desired,  hear  the  parties, 
together  with  such  additional  evidence  as  they  may  wish  to  submit.  x4fter  such 
hearing  upon  review,  the  board  shall  announce  and  file  in  its  office  its  decision 
thereon  and  shall  immediately  send  to  each  party  a  copy  of  such  decision,  together 
with  a  notification  of  the  time  when  it  was  filed.  Such  review  and  hearing  may 
be  held  in  its  office,  or  elsewhere,  as  the  board  shall  deem  advisable.  Any  party 
may,  within  twenty,  days  of  the  receipt  by  it  of  notice  of  the  board’s  decision  or 
within  such  further  time  as  the  board  may  grant,  file  with  the  board  either  an 
agreed  statement  of  the  facts  appearing  upon  the  hearing,  or,  if  such  party  shall  so 
elect,  a  correct  stenographic  report  of  the  proceedings  at  the  hearing,  such  statement 
of  facts  or  stenographic  report  to  be  authenticated  by  the  signatures  of  the  parties 
or  their  attorneys,  and  in  the  event  they  do  not  agree  then  the  authentication  shall 
be  by  the  signature  of  the  chairman  of  the  board.  The  statement  of  facts  or  steno¬ 
graphic  report  of  the  proceedings  on  the  hearings  before  either  the  committee  of 
arbitration  or  the  industrial  board  shall  upon  filing  as  hereinbefore  provided,  be¬ 
come  part  of  the  record  of  the  proceedings  of  said  board. 

(f)  The  decision  of  the  industrial  board,  acting  within  its  powers,  according  to 
the  provisions  of  paragraph  (e)  of  this  section,  and  of  the  committee  of  arbitration, 
where  no  review  is  had  and  its  decision  becomes  the  decision  of  the  industrial  board 
in  accordance  with  the  provisions  of  this  section,  shall,  in  the  absence  of  fraud  be 
conclusive,  but  the  Supreme  Court,  shall  have  power  to  review  questions  of  law  in¬ 
volved  in  any  such  decision:  Provided ,  that  application  is  made  by  the  aggrieved 
party  within  thirty  days  after  notice  given  to  him  of  such  decision  or  within  thirty 
days  after  the  expiration  of  the  time  allowed  for  filing  the  agreed  statement  of 
facts  or  stenographic  report  with  said  board,  by  certiorari,  mandamus  or  by  any 
other  method  permissible  under  the  rules  and  practices  of  said  court  or  the  laws 
of  this  State. 

The  decision  of  any  two  members  of  a  committee  of  arbitration,  or  of  the  indus¬ 
trial  board,  shall  be  considered  the  decision  of  such  committee  or  board,  respectively. 

(g)  Either  party  may  present  a  certified  copy  of  the  decision  of  the  industrial 
board,  when  no  proceedings  for  review  thereof  have  been  taken,  or  of  the  decision 
of  such  committee  of  arbitration  when  no  claim  for  review  is  made,  or  of  the  de¬ 
cision  of  the  industrial  board  after  hearing  upon  review,  providing  for  the  payment 
of  compensation  according  to  this  act,  to  the  Circuit  Court  of  the  county  in  which 
such .  accident  occurred,  whereupon  such  court  shall  render  a  judgment  in  accord¬ 
ance  therewith;  and  in  cases  where  the  employer  does  not  institute  proceedings  for 
review  of  the  decision  of  the  industrial  board  and  refuses  to  pay  compensation  ac¬ 
cording  to  the  award  upon  which  such  judgment  is  entered,  the  court  shall,  in 
entering  judgment  thereon,  tax  as  costs  against  him  the  reasonable  costs  and  attor¬ 
ney  fees  in  the  arbitration  proceedings  and  in  the  court  entering  the  judgment,  for 
the  person  in  \vhose  favor  the  judgment  is  entered;  which  judgment,  and  costs, 
taxed  as  herein  provided,  shall,  until  and  unless  set  aside,  have  the  same  effect  as 
though  duly  rendered  in  an  action  duly  tried  and  determined  bv  said  court  and 
shall,  with  like  effect,  be  entered  and  docketed.  The  Circuit  Court  shall  have 
power  at  any  time,  upon  application,  to  make  any  such  judgment  conform  to  any 
modification  required  by  any  subsequent  decision  of  the  Supreme  Court  upon  ap¬ 
peal,  or  as  the  result  of  any  subsequent  proceedings  for  review  as  provided  in  this 
act. 
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Judgment  shall  not  be  entered  nntil  fifteen  days’  notice  of  the  time  .and  place  of 
the  application  for  the  entry  of  judgment  shall  be  served  upon  the  employer  by 
filing  such  notice  with  the  industrial  board  *  which  board  shall,  in  case  it  has  on  file 
the  address  of  the  employer  or  the  name  and  address  of  its  agent  upon  whom  notices 
may  be  served,  immediately  send  a  copy  of  the  notice  to  the  employer  or  such 
designated  agent;  and  no  judgment  shall  be  entered  in  the  event  the  employer  shall 
file  with  the  said  board  its  bond  with  good  and  sufficient  surety  in  double  the 
amount  of  the  award  conditioned  upon  the  payment  of  said  award  in  the  event  the 
said  employer  shall  fail  to  prosecute  with  effect  proceedings  for  review  of  the  de¬ 
cision  or  the  said  decision  upon  review  shall  be  affirmed. 

(h)  An  agreement  or  award  under  this  act,  providing  for  compensation  in  in¬ 
stalments,  may  at  any  time  within  eighteen  months  after  such  agreement  or  award, 
be  reviewed  by  the  industrial  board  at  the  request  of  either  the  employer  or  the 
employe  on  the  ground  that  the  disability  of  the  employe  has  subsequently  recurred, 
increased,  diminished  or  ended;  and  on  such  review  compensation  payments  may 
be  re-established,  increased,  diminished  or  ended:  Provided ,  that  the  board  shall 
give  fifteen  days’  notice  to  the  parties  of  the  hearing  for  review:  And,  provided , 
further,  any  employe,  upon  atfy  petition  for  such  a  review  being  filed  by  the  em¬ 
ployer,  shall  be  entitled  to  one  day’s  notice  for  each  one  hundred  miles  necessary 
to  be  traveled  by  him  in  attending  the  hearings  of  the  board  upon  said  petition, 
and  three  days  in  addition  thereto,  and  such  employe  shall,  at  the  discretion  of 
the  board,  also  be  entitled  to  five  cents  per  mile  necessarily  traveled  by  him  in 
attending  such  hearing,  not  to  exceed  a  distance  of  300  miles,  to  be  taxed  by  the 
board  as  costs  and  deposited  with  the  petition  of  the  employer. 

(i)  .  Each  Part3b  upon  taking  any  proceedings  or  steps  whatsoever,  before  any 
committee  of  arbitration,  industrial  board  or  court,  shall  file  with  the  industrial 
board  his  address  or  the  name  and  address  of  an  agent  upon  whom  all  notices  to  be 
given  to  such  party  shall  be  served  either  personally  or  by  registered  mail  addressed 
to  such  party  or  agent  at  the  last  address  so  filed  with  the  industrial  board :  Pro¬ 
vided,  that  in  the  event  such  party  has  not  filed  his  address  or  the  name  and  ad¬ 
dress  of  an  agent  as  above  provided,  service  of  any  notice  may  be  had  by  filing  such 
notice  with  the  industrial  board. 

145.  Industrial  board  to  report  to  governor.]  §  20.  The  industrial  board 
shall  report  in  writing  to  the  Governor  on  the  30th  day  of  June,  annually,  the  de¬ 
tails  and  results  of  its  administration  of  this  act,  in  accordance  with  the  terms  of 
this  act,  and  may  prepare  and  issue  such  special  bulletins  and  reports  from  time  to 
time  as  in  the  opinion  of  the  board  seems  advisable. 

146.  Award  not  subject  to  lien — lien  where  employer  insolvent _ 

death.]  §  21.  No  payment,  claim,  award  or  decision  under  this  act  shall  be  as¬ 
signable  or  subject  to  any  lien,  attachment  or  garnishment,  or  be  held  liable  in  any 
way  for  any  lien,  debt,  penalty  or  damages.  In  case  of  insolvency  of  the  employer, 
every  decision  of  the  industrial  board  for  compensation  under  this  act  shall,  upon 
the  filing  of  a  certified  copy  of  the  decision  with  the  recorder  of  deeds  of  a  county, 
constitute  a  lien  upon  all  property  of  the  employer  within  said  county,  paramount 
to  all  other  claims,  or  liens  except  for  wages  and  taxes,  and  mortgages  or  trust 
deeds  and  such  liens  shall  be  enforced  by  order  of  the  court.  Any  right  to  receive 
compensation  hereunder  shall  be  extinguished  by  the  death  of  the  person  or  persons 
entitled  thereto,  subject  to  the  provisions  of  this  act  relative  to  compensation  for 
death  received  in  the  course  of  employment. 

147.  Contract  within  seven  days  after  injury  presumed  fraudulent  ] 

§  22.  Any  contract  or  agreement  made  by  any  employer  or  his  agent  or  attorney 
with  any  employe  or  any  other  beneficiary  of  any  claim  under  the  provisions  of 
this  act  within  seven  days  after  the  injury  shall  be  presumed  to  be  fraudulent. 

148.  Waiver  of  provisions  must  be  approved  by  industrial  board.]  *  §  23 
No  employe,  personal  representative,  or  beneficiary  shall  have  power  to  waive  anv 
of  the  provisions  oi  this  act  in  regard  to  the  amount  of  compensation  which  may 
be  payable  to  such  employe,  personal  representative  or  beneficiary  hereunder  ex¬ 
cept  after  approval  by  the  industrial  board. 
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-Notice  0F.  ACpIDENT.]  §  24.  No  proceedings  for  compensation  under 
t  ns  act  shall  be  maintained  unless  notice  of  the  accident  has  been  given  the  em¬ 
ployer  as  soon  as  practicable,  but  not  later  than  thirty  days  after  the" accident.  In 
cases  of  mental  incapacity  of  the  employe,  notice  must  be  given  within  six  months 
alter  such  accident.  No  defect  or  inaccuracy  of  such  notice  shall  be  a  bar  to  the 
maintenance  of  proceedings  by  arbitration  or  otherwise  by  the  employe,  unless  the 
employer  proves  that  he  is  unduly  prejudiced  in  such  proceedings  bv  such  defect  or 
inaccuracy.  Notice,  of  the  accident  shall  in  substance  apprise  the  employer  of  the 
c  aim  of  compensation  made  and  shall  state  the  name  and  address  of  the  employe 
injured,  the  approximate  date  and  place  of  the  accident,  if  known,  and  in  simple 
language  the  cause  thereof;  which  notice  may  be  served  personally  or  by  registered 
mad,  addressed  to  the  employer  at  his  last  known  residence  or  place  of  business: 
Provided,  that  the  failure  on  the  part  of  any  person  entitled  to  such  compensation 
to  give  such  notice  shall  not  relieve  the  employer  from  his  liability  for  such  com¬ 
pensation,  when  the  facts  and  circumstances  of  such  accident  are’  known  fo  such 
employer,  his  agent  or  vice  principal  in  the  enterprise.  No  proceedings  for  com- 

W,Ttl0^  thl?  aCt  8lyU  b®  maintamed  unless  claim  for  compensation  lias 

been  made  within  six  months  after  the  accident,  or  in  the  event  that  payments 
have  been  made  under  the  provisions  of  this  act,  unless  written  claim  for  compensa- 
made,  within  six  months  after  such  payments  have  ceased. 

„  *  0W  emplOYER  may  be  relieved  of  liability  for  compensation.! 

Lit  Any-+w?  0yer  a^aif  t  wjiom  liability  may  exist  for  compensation  under  this 
act  may,  with  the  approval  of  the  industrial  board,  be  relieved  therefrom  by: 

vi  ^1eP°sltmf  the  commuted  value  of  the  total  unpaid  compensation  for  which 
such  liability  exists,  computed  at  three  per  centum  per  annum  in  the  same  manner 
as  provided  m  Section  9,  with  the  State  Treasurer,  or  county  treasurer  in  the  county 
where  the. accident  happened,  or  with  any  State  of  national  bank  or  trust  company 
•  .  siness  in  this  State,  or  in  some  other  suitable  depository  approved  by  the 

industrial  board :  Provided ,  that  any  such  depository  to  which  such  compensation 
may  be  paid  shall  pay  the  same  out  in  instalments  as  in  this  act  provided,  unless 
such  sum  is  ordered  paid  m,  and  is  commuted  to,  a  lump  sum  pavment  in  accord¬ 
ance  with  the  provisions  of  this  act. 

(b)  By  the  purchase  of  an  annuity,  in  an  amount  of  compensation  due  or  com¬ 
puted,  under  this  act  within  the  limitation  provided  by  law,  in  any  insurance  com- 
pany  granting  annuities  and  licensed  or  permitted  to  do  business  in  this  State 
which  may  be  designated  by  the  employer,  or  the  industrial  board. 

151.  Provision  to  be  made  by  employer  electing  to  pay  compensation _ 

APPROVAL  OF  INDUSTRIAL  BOARD  WHEN  PROVISION  NOT  MADE  OR  NOT  APPROVED— 

“normal  liability”  how  measured.]  §  26.  (a)  An  employer  who  elects  to  provide 
and  pay  the  compensation  provided  for  in  this  act  shall  within  ten  (10)  days  of 
receipt  by  the  employer  of  a  written  demand  by  the  industrial  board  (1)  file  with 
the  board  a  sworn  statement  showing  his  financial  ability  to  pay  the  compensation 
provided  for  in  this  act,  normally  required  to  be  paidf  or  (2)  furnish  seciiritv 
indemnity  or  a  bond  guaranteeing  the  payment  by  the  employer  of  the  compensa¬ 
tion  provided  for  in  this  act,  normally  required  to  be  paid,  or  (3)  insure  to  a  rea¬ 
sonable  amount  his  normal  liability  to  pay  such  compensation  in  some  corporation 
association  or  organization  authorized,  licensed  or  permitted  to  do  such  insurance 
business  in  this  State,  or  (4)  make  some  other  provision  for  the  securing  of  the 
payment  of  compensation  provided  for  in  this  act,  normally  required  to  be  paid  and 
shall  within  twenty  (20)  days  of  the  receipt  of  such  written  demand  furnish  to 
the  board  evidence  of  Ins  compliance  with  one  of  the  above  alternatives  •  Provided 
that  the  sworn  statement  of  financial  ability,  or  security,  indemnity  or  bond  or 
amount  of  insurance  or  other  provision,  filed,  furnished,  carried  or  made  by  ’the 
employer,  as  the  case  may  be,  shall  be  subject  to  the  approval  of  the  board  'upon 
the  approval  of  which  the  board  shall  send  to  the  employer  written  notice’ of  its 
approval  thereof :  And ,  provided ,  further ,  that  demand  shall  not  be  made  upon 
the  employer  by  the  board  oftener  than  once  in  any  calendar  year.  1 
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(b)  If  no  sworn  statement  or  no  security,  indemnity  or  bond,  or  no  insurance 
is  filed,  furnished  or  carried,  or  other  provision  made  by  the  employer  within  ten 
(10)  clays  of  receipt  by  the  employer  of  the  written  demand  provided  for  in  para¬ 
graph  (a),  or  if  the  statement,  security,  indemnity,  bond  or  amount  of  insurance 
filed,  furnished  or  carried,  or  other  provision  made  by  the  employer,  as  provided 
in  paragraph  (a),  shall  not  be  approved  by  the  board,  and  written  notice  of  such 
non-approval  shall  be  given  to  the  employer  and  the  employer  shall  not  comply  with 
one  of  the  alternatives  of  paragraph  (a)  of  this  section  within  ten  (10)  days  after 
the  receipt  by  the  employer  of  such  written  notice  of  non-approval,  then  the  em¬ 
ployer  shall  be  liable  for  compensation  to  any  injured  employe  or  his  personal  repre¬ 
sentative,  according  to  the  terms  of  this  act,  or  for  damages  in  the  same  manner 
as  if  the  employer  had  elected  not  to  accept  this  act,  at  the  option  of  such  employe 
or  his  personal  representative :  Provided ,  such  option  is  exercised  and  written 
notice  thereof  is  given  to  the  employer  within  thirty  (30)  days  after  the  accident 
to  such'emplo}^,  otherwise  the  employer  shall  be  liable  only  for  the  compensation 
payable  according  to  the  provisions  of  this  act:  And,  provided,  further ,  that  if  at 
any  time  thereafter  the  employer  shall  comply  with  any  of  the  alternatives  of  para¬ 
graph  (a),  then  as  to  all  accidents  occurring  after  the  said  compliance,  the  em¬ 
ployer  shall  only  be  liable  for  compensation  according  to  the  terms  of  this  act. 

(c)  “Normal  liability”  and  “normally  required  to  be  paid,”  whenever  used 
herein,  shall  be  measured  by  the  experience,  if  any,  of  the  said  employer  during 
the  two  years  preceding  the  demand  by  the  board,  and  if  there  is  no  such  individual 
basis  of  experience,  then  by  the  general  experience  in  the  same  industry,  business, 
occupation  or  enterprise  in  the  same  neighborhood  during  the  same  period. 

152.  Not  affect  continuance  of  any  existing  insurance,  etc. — not  pre¬ 
vent  EMPLOYER  FROM  INSURING - EMPLOYE  MAY  INSURE  FOR  ADDITIONAL  BENE¬ 
FITS.]  §  27.  (a)  This  act  shall  not  affect  or  disturb  the  continuance  of  any  ex¬ 

isting  insurance,  mutual  aid,  benefit,  or  relief  association  or  department,  whether 
maintained  in  whole  or  in  part  by  the  employer  or  whether  maintained  by  the  em¬ 
ployes,  the  pa}mient  of  benefits  of  such  association  or  department  being  guaranteed 
by  the  employer  or  by  some  person,  firm  or  corporation  for  him:  Provided ,  the 
employer  contributes  to  such  association  or  department  an  amount  not  less  than 
the  full  compensation  herein  provided,  exclusive  of  the  cost  of  the  maintenance  of 
such  association  or  department  and  without  any  expense  to  the  emplo}^e.  This  act 
shall  not  prevent  the  organization  and  maintaining  under  the  insurance  laws  of 
this  State  of  any  benefit  or  insurance  company  for  the  purpose  of  insuring  against 
the  compensation  provided  for  in  this  act,  the  expense  of  which  is  maintained  by 
the  employer.  This  act  shall  not  prevent  the  organization  or  maintaining  under 
the  insurance  laws  of  this  State  of  any  voluntary  mutual  aid,  benefit  or  relief  as¬ 
sociation  among  employes  for  the  payment  of  additional  accident  or  sick  benefits. 

(b)  No  existing  insurance,  mutual  aid,  benefit  or  relief  association  or  depart¬ 
ment  shall,  by  reason  of  anything  herein  contained,  be  authorized  to  discontinue  its 
operation  without  first  discharging  its  obligations  to  any  and  all  persons  carrying 
insurance  in  the  same  or  entitled  to  relief  or  benefits  therein. 

(c)  Any  contract,  oral,  written  or  implied,  of  employment  providing  for  relief 
benefit,  or  insurance  or  any  other  device  wdiereby  the  employe  is  required  to  pay  any 
premium  or  premiums  for  insurance  against  the  compensation  provided  for  in  this 
act  shall  be  null  and  void,  and  any  employer  withholding  from  the  wages  of  any 
employe  any  amount  for  the  purpose  of  paying  any  such  premium  shall  be  guilty 
of  a  misdemeanor  and  punishable  by  a  fine  of  not  less  than  ten  dollars  nor  more 
than  one  thousand  dollars,  or  imprisonment  in  the  county  jail  for  not  more  than 
six  months,  or  both,  in  the  discretion  of  the  court. 

152a.  In  case  of  employer's  insolvency  subrogated  to  his  rights 
against  any  insurance  company.]  §  28.  Any  person,  who  shall  become  entitled 
to  compensation  under  the  provisions  of  this  act,  shall,  in  the  event  of  his  inability 
to  recover  such  compensation  from  the  employer  on  account  of  his  insolvency,  be 
subrogated  to  all  the  rights  of  such  employer  against  any  insurance  company,  as- 
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sociation  or  insurer  which  may  have  insured  such  employer  against  loss  growing  out 
of  the  compensation  required  by  the  provisions  of  this  act  to  be  paid  by  such  em¬ 
ployer,  and,  in  such  event  only,  the  said  insurance  company,  association,  or  insurer 
shall  become  primarily  liable  to  pay  to  the  employe  or  his  personal  representative 
the  compensation  required  by  the  provisions  of  this  act  to  be  paid  by  such  employer. 

152b.  Where  INJURY  CAUSED  UNDER  CIRCUMSTANCES  CREATING  A  LEGAL  LIA¬ 
BILITY  in  some  person  other  than  the  employer.]  §  29.  Where  an  injury  or 
death  for  which  compensation  is  payable  by  the  employer  under  this  act  was  not 
proximately  caused  by  the  negligence  of  the  employer  or  his  employes,  and  was 
caused  under  circumstances  creating  a  legal  liability  for  damages  in  some  person 
other  than  the  employer  to  pay  damages,  such  other  person  having  also  elected  to 
be  bound  by  this  act,  then  the  right  of  the  employe  or  personal  representative  to 
recover  against  such  other  person  shall  be  subrogated  to  his  employer  and  such 
employer  may  bring  legal  proceedings  against  such  other  person  to  recover  the 
damages  sustained,  in  an  amount  not  exceeding  the  aggregate  anjount  of  compen¬ 
sation  payable  under  this  act,  by  reason  of  the  injury  or  death  of  such  employe. 
Where  the  injury  or  death  for  which  compensation  is  payable  under  this  act  was 
not  proximately  caused  by  the  negligence  of  the  employer  or  his  employes  and  was1 
caused  under  circumstances  creating  a  legal  liability  for  damages  on  the  part  of 
some  person  other  than  the  employer  to  pay  damages,  such  other  person  having 
elected  not  to  be  bound  by  this  act,  then  legal  proceedings  may  be  taken  against 
such  other  person  to  recover  damages  notwithstanding  such  employer’s  payment  of 
or  liability  to  pay  compensation  under  this  act,  but  in  such  case  if  the  action  against 
such  other  person  is  brought  by  the  injured  employe  or  his  personal  representative 
and  judgment  is  obtained  and  paid,  or  settlement  is  made  with  such  other  person, 
either  with  or  without  suit,  then  from  the  amount  -received  by  such  employe  or 
personal  representative  there  shall  be  paid  to  the  employer  the  amount  of  compen¬ 
sation  paid  or  to  be  paid  by  him  to  such  employe  or  personal  representative,  pro¬ 
vided  that  if  the  injured  employe  or  his  personal  representative  shall  agree  to  re¬ 
ceive  compensation  from  the  employer  or  to  institute  proceedings  to  recover  the  same 
or  accept  from  the  employer  any  payment  on  account  of  such  compensation,  such 
employer  shall  be  subrogated  to  all  the  rights  of  such  employe,  or  personal  repre¬ 
sentative  and  may  maintain,  or  in  case  an  action  has  already  been  instituted,  may 
continue  an  action  either  in  the  name  of  the  employe,  or  personal  representative  or 
in  his  own  name  against  such  other  person  for  a  recovery  of  damages  to  which  but 
for  this  section  the  said  employe  or  personal  representative  would  be  entitled,  but 
such  employer  shall  nevertheless  pay  over  to  the  injured  employe  or  personal  repre¬ 
sentative  all  sums  collected  from  such  other  person  by  judgment  or  otherwise  in 
excess  of  the  amount  of  such  compensation  paid  or  to  be  paid  under  this  act  and  all 
costs,  attorneys’  fees  and  reasonable  expenses  incurred  by  such  employer  in  making 
such  collection  and  enforcing  such  liability. 

152c.  Report  of  accident,  etc.,  by  employer  to  industrial  board.]  §  30. 
It  shall  be  the  duty  of  every  employer  within  the  provisions  of  this  act  to  send  to 
the  industrial  board  in  writing  an  immediate  report  of  all  accidental  injuries  aris¬ 
ing  out  of  or  in  the  course  of  the  employment  and  resulting  in  death;  it  shall  also 
be  the  duty  of  every  such  employer  to  report  between  the  15th  and  the  25th  of  each 
month  to  the  industrial  board  all  accidental  injuries  for  which  compensation  has 
been  paid  under  this  act,  which  injuries  entail  a  loss  to  the  employe  of  more  than 
one  week’s  time,  and  in  case  the  injury  results  in  permanent  disability,  a  further 
report  shall  be  made  as  soon  as  it  is  determined  that  such  permanent  disability  has 
resulted  or  will  result  from  such  injury.  All  reports  shall  state  the  date  of  the  in¬ 
jury,  including  the  time  of  day  or  night,  the  nature  of  the  employer’s  business,  the 
name,  address,  the  age,  sex,  conjugal  condition  of  the  injured  person,  the  specific 
occupation  of  the  injured  person,  the  direct  cause  of  the  injury  and  the  nature  of 
the  accident,  the  character  of  the  injury,  the  length  of  disability,  and,  in  case  of 
death,  the  length  of  disability  before  death,  the  wages  of  the  injured  person,  whether 
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compensation  has  been  paid  to  the  injured  person,  or  to  his  legal  representative 
or  his  heirs  or  next  of  kin,  the  amount  of  compensation  paid,  the  amount  paid  for 
physicians’,  surgeons’  and  hospital  bills,  and  by  whom  paid,  and  the  amount  paid 
for  funeral  or  burial  expenses,  if  known.  The  making  of  reports  as  provided  herein 
shall  release  the  employer  covered  by  the  provisions  of  this  act  from  making  such 
reports  to  any  other  officer  of  the  State. 

152d.  Who  INCLUDED  IN  TERM  “EMPLOYER” — CONTRACTING  WITH  OTHERS  TO 
do  the  work.]  §  31.  Any  person,  firm  or  corporation,  who  undertakes  to  do  or 
contracts  with  others  to  do,  or  have  done  for  him,  them  or  it,  any  work  enumerated 
as  extra-hazardous  in  paragraph  (b)  section  3,  requiring  employment  of  em¬ 
ployes  in,  on  or  about  the  premises  where  he,  they  or  it  as  principal  or  principals, 
contract  to  do  such  work  or  any  part  thereof,  and  does  not  require  of  the  person, 
firm  or  corporation  undertaking  to  do  such  work  for  said  principal  or  principals, 
that  such  person,  firm  or  corporation  undertaking  to  do  such  work  shall  insure  his, 
their  or  its  liability  to  pay  the  compensation  provided  in  this  act  to  his,  their  or  its 
employes  and  any  such  person,  firm  or  corporation  who  creates  or  carries  into  op¬ 
eration  any  fraudulent  scheme,  artifice  or  device  to  enable  him,  them  or  it  to  exe¬ 
cute  such  work  without  such  person,  firm  "or  corporation  being  responsible  to  the 
employe,  his  personal  representative  or  beneficiary  entitled  to  such  compensation 
under  the  provisions  of  this  act,  such  person,  firm  or  corporation  shall  be  included 
in  the  term  “employer”  and  with  the  immediate  employer  shall  be  jointly  and 
severally  liable  to  pay  the  compensation  herein  provided  for  and  be  subject  to  all 
the  provisions  of  this  act. 

152e.  Eight  of  action  accruing  before  taking  effect  of  this  act — if 

THIS  ACT  REPEALED,  ETC. — CLAIM  UNDER  PREVIOUS  ACT  HOW  ADJUSTED.]  §  32.  No 
right  of  action  for  damages,  at  common  law  or  under  any  other  statute,  existing  at 
the  time  of  the  taking  effect  of  this  act,  shall  be  affected  by  this  act. 

If  the  provisions  of  this  act  relating  to  compensation  for  injuries  to  or  death  of 
employes  shall  be  repealed  or  adjudged  invalid  or  unconstitutional,  the  period  inter¬ 
vening  between  the  occurrence  of  an  injury  or  death  and  such  repeal  or  final  ad¬ 
judication  of  invalidity,  shall  not  be  computed  as  a  part  of  the  time  limited  by 
law  for  the  commencement  of  any  action  relating  to  such  injury  or  death,  but  the 
amount  of  any  compensation  which  may  have  been  paid  for  any  such  injury  shall 
be  deducted  from  any  judgment  for  damages  recovered  on  account  of  such  injury. 
Any  claim,  disagreement  or  controversy  existing  or  arising  under  an  act  to  promote 
the  general  welfare  of  the  people  of  this  State,  by  providing  compensation  for  ac¬ 
cidental  injuries  or  death  suffered  in  the  course  of  employment,  approved  June  10, 
1911,  in  force  May  1,  1912,  shall  be  adjusted  in  accordance  with  the  provisions  of 
said  act,  notwithstanding  the  repeal  thereof,  or  may  by  agreement  of  the  parties  be 
adjusted  in  accordance  with  the  method  of  procedure  provided  in  this  act  for  the 
adjustment  of  differences,  jurisdiction  to  adjust  such  differences  so  submitted  by 
the  parties  being  hereby  conferred  upon  the  industrial  board  or  committee  of  arbi¬ 
tration  provided  for  in  this  act. 

152£.  Penalties.]  §  33.  Any  wilful  neglect,  refusal  or  failure  to  do  the 
things  required  to  be  done  by  any  section,  clause,  or  provision  of  this  act,  on  the 
part  of  the  persons  herein  required  to  do  them,  or  any  violation  of  any  of  the  pro¬ 
visions  or  requirements  hereof,  or  any  attempt  to  obstruct  or  interfere  with  any 
court  officer,  or  any  other  person  charged  with  the  duty  of  administering  or  enforc¬ 
ing  the  provisions  of  this  act,  shall  be  deemed  a  misdemeanor,  punishable  by  a  fine 
of  not  less  than  $10.00  nor  more  than  $500.00,  at  the  discretion  of  the  court. 

I52g.  Invalidity.]  §  34.  The  invalidity  of  any  portion  of  this  act  shall 
in  no  way  affect  the  validity  of  any  other  portion  thereof  which  can  be  given  effect 
without  such  invalid  part. 

I52h.  Eepeal.]  §  35.  That  an  act  to  promote  the  general  welfare  of  the 
State  of  Illinois  by  providing  compensation  for  accidental  injuries  or  death  suffered 
in  the  course  of  employment,  approved  June  10,  1911,  in  force  May  1,  1912,  be.  and 
same  is  hereby  repealed. 
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PROTECTION  FROM  OCCUPATIONAL  DISEASES. 


AN  ACT  to  p 
dangers  of 
26,  1911. 


romots  the  pablie  health 
occupational  diseases,  and 
In  force  July  1,  1911.  L. 


by  protecting  certain  employes  In  this  State  from 
providing  for  the  enforcement  thereof.  [Approved 
1911,  p.  330.] 


th« 

May 


153.  Protection  of  employes  from  dangers  of  occupational  diseases.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly:  That  every  employer  of  labor  in  this  State,  engaged  in  carrying 
on  any  work  or  process  which  may  produce  any  illness  or  disease  peculiar  to  the 
work  or  process  carried  on,  or  which  subjects  the  employees  to  the  danger  of  illness 
or  disease  incident  to  such  work  or  proems,  to  which  employees  are  not  ordinarily 
exposed  in  other  lines  of  employment,  shall,  for  the  protection  of  all  employees 
engaged  in  such  work  or  process,  adopt  and  provide  reasonable  and  approved  de¬ 
vices,  means  or  methods  for  the  prevention  of  such  industrial  or  occupational 
diseases  as  are  incident  to  such  work  or  process. 

154.  Processes  specially  dangerous  —  clothing  —  respirators.]  §  2. 
Every  employer  in  this  State  engaged  in  the  carrying  on  of  any  process  of  manu¬ 
facture  or  labor  in  which  sugar  of  lead,  white  lead,  lead  chromate,  litharge,  red 
lead,  arsenate  of  lead,  or  Paris  green  are  employed,  used  or  handled,  or  the 
manufacture  of  brass  or  the  smelting  of  lead  or  zinc  which  processes  and  employ¬ 
ments  are  hereby  declared  to  be  especially  dangerous  to  the  health  of  the  emplovees 
^gsged  in  any  process  of  manufacture  or  labor  in  which  poisonous  chemicals, 
minerals  or  other  substances  are  used  or  handled  by  the  employees  therein  in 
harmful  quantities  or  under  harmful  conditions,  shall  provide  for  and  place  at  the 
disposal  of  the  employees  engaged  in  any  such  process  or  manufacture  and  shall 
maintain  in  good  condition  and  without  cost  to  the  employees,  proper  working 
clothing  to  be  kept  and  used  exclusively  for  such  employees  while  at  work,  and 
all  employees  therein  shall  be  required  at  all  times  while  they  are  at  work  to  use 
and  wear  such  clothing ;  and  in  all  processes  of  manufacture  or  labor  referred  to  in 
this  section  which  are  unnecessarily  productive  of  noxious  or  poisonous  dusts, 
adequate  and  approved  respirators  shall  be  furnished  and  maintained  by  the  em¬ 
ployer  in  good  condition  and  without  cost  to  the  employees,  and  such  employees 
shall  use  such  respirators  at  all  times  while  engaged  in  any  work  necessarily 
productive  of  noxious  or  poisonous  dusts. 

155.  Examination  every  month  by  physician.]  §  3.  Every  employer 
engaged  in  carrying  on  any  process  or  manufacture  referred  to  in  section  2  of 
this  act,  shall,  as  often  as  once  every  calendar  month,  cause  all  employees  who 
come  into  direct  contact  with  the  poisonous  agencies  or  injurious  processes  referred 
to  in  section  2  of  this  act,  to  be  examined  by  a  competent  licensed  physician  for 
the  purpose  of  ascertaining  if  there  exists  in  any  employee  any  industrial  or  oc¬ 
cupational  disease  or  illness  or  any  disease  or  illness  due  or  incident  to  the  char¬ 
acter  of  the  work  in  which  the  employee  is  engaged. 

156.  Report  of  physician  to  state  board  of  health.]  §  4.  It  is  hereby 
made  the  duty  of  any  licensed  physician  who  shall  make  the  physical  examination 
of  employees  under  the  provisions  of  section  3  of  this  act,  to  make  an  immediate 
report  thereof  to  the  State  Board  of  Health  of  the  State  of  Illinois  upon  blanks  to 
be  furnished  by  said  board  upon  request,  and  if  no  such  disease  or  illness  is  found, 
the  physician  shall  so  report,  and  if  any  such  disease  is  found,  the  report  shall  state 
the  name,  address,  sex  and  age  of  such  employee  and  the  name  of  such  employer, 
and  the  nature  of  the  disease  or  illness  with  which  the  employee  is  afflicted,  and 
the  probable  extent  and  duration  thereof,  and  the  last  place  of  employment  i  Pro¬ 
vided ,  that  the  failure  of  any  such  physician  to  receive  the  blanks  of  the  State 
Board  of  Health  for  the  making  of  such  report,  shall  not  excuse  such  physician 
from  making  the  report  as  herein  provided. 

157.  Copy  OF  REPORT  SENT  to  ILLINOIS  DEPARTMENT  OF  FACTORY  INSPECTION.] 

§  5.  The  Secretary  of  the  State  Board  of  Health  shall,  immediately  upon  receipt 
of  any  report  from  any  physician  in  accordance  with  the  provisions  of  section  4 
of  this  act,  transmit  a  copy  thereof  to  the  Illinois  Department  of  Factory  Inspection. 

158.  To  provide  dressing  room  and  lavatory.]  §  6.  Every  employer  en¬ 
gaged  in  carrying  on  any  process  or  manufacture  referred  to  in  section  2  of  this 
act,  shall  provide,  separate  and  apart  from  the  workshop  in  which  such  employee* 
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are  engaged,  a  dressing  room  and  lavatory  for  the  use  of  such  employees  who  are 
exposed  to  poisonous  or  injurious  dusts,  fumes  and  gases,  and  such  lavatory  shall 
be  kept  and  maintained  in  a  clean  and  wholesome  manner  and  provided  with  a 
sufficient  number  of  basins  or  spigots  with  adequate  washing  facilities,  including 
hot  and  cold  water,  clean  towels  and  soap  and  shower  bath,  and  the  dressing  rooms 
shall  be  furnished  with  clothes  presses  or  compartments,  so  that  the  ordinary 
street  clothes  of  such  employees  shall  be  kept  separate  and  apart  from  their  working 
clothes. 

159.  Suitable  provision  for  taking  meals — drinking  water.]  §  7.  No 
employee  shall  take  or  be  allowed  to  take  any  food  or  drink  of  any  kind  into  any 
room  or  apartment  in  which  any  process  or  manufacture  referred  to  in  section  2 
of  this  act  is  carried  on,  or  in  which  poisonous  substances  or  injurious  or  noxious 
fumes,  dusts  or  gases  are  present  as  the  result  of  such  work  or  process  being  car¬ 
ried  on  in  such  room  or  apartment,  and  the  employees  shall  not  remain  in  any 
such  room  or  apartment  during  the  time  allowed  for  meals,  and  suitable  provision 
shall  be  made  and  maintained  by  the  employer  for  enabling  the  employees  to  take 
their  meals  elsewhere  in  such  place  of  employment,  and  a  sufficient  number  of 
sanitary  closed  receptacles  containing  wholesome  drinking  water  shall  be  provided 
and  maintained  for  the  use  of  the  employees  within  reasonable  access  and  without 
cost  to  them. 

160.  Devices  for  carrying  off  poisonous  fumes,  etc.]  §  8.  All  em¬ 
ployers  engaged  in  carrying  on  any  process  or  manufacture  referred  to  in  section 
2  of  this  act,  shall  provide  and  maintain  adequate  devices  for  carrying  off  all 
poisonous  or  injurious  fumes  from  any  furnaces  which  may  be  employed  in  any 
such  process  or  manufacture,  and  shall  also  provide  and  maintain  adequate 
facilities  for  carrying  off  all  injurious  dust,  and  the  floors  in  any  room  or  apart¬ 
ment  where  such  work  or  process  is  carried  on  shall,  so  far  as  practicable,  be  kept 
and  maintained  in  a  smooth  and  hard  condition,  and  no  sweeping  shall  be  per¬ 
mitted  during  working  hours  except  where  the  floors  in  such  workshop  are 
dampened  so  as  to  prevent  the  raising  of  dust;  and  all  ore,  slag,  dross  and  fume 
shall  be  kept  in  some  room  or  apartment  separate  from  the  working  rooms  oc¬ 
cupied  by  the  employees,  and  where  practicable,  all  mixing  and  weighing  of  such 
ore,  slag,  dross  or  fume  shall  be  done  in  such  separate  room  or  apartment,  and  all 
such  material  shall,  so  far  as  practicable,  be  dampened  before  being  handled  or 
transported  by  employees. 

161.  Cleaning  of  flues,  etc. — scrubbing  floors.]  §  9.  When  any  flues 
are  used  in  any  such  process  or  manufacture  referred  to  in  section  2  of  this  act, 
and  such  flues  are  being  cleaned  out  or  emptied,  the  employer  shall  in  every  case 
provide  and  maintain  a  sufficient  and  adequate  means  or  device,  such  as  canvas 
bags  or  other  practical  device,  or  by  dampening  the  dust,  or  some  other  sufficient 
method  for  catching  and  collecting  the  dust  and  preventing  it  from  unreasonably 
fouling  or  polluting  the  air  in  which  the  employees  are  obliged  to  work,  and, 
wherever  practicable,  the  dust  occasioned  in  any  process  or  manufacture  referred 
to  in  section  2  of  this  act,  and  any  polishing  or  finishing  therein,  shall  be  dampened 
or  wet  down,  and  every  reasonable  precaution  shall  be  adopted  by  the  employer  to 

'  prevent  the  unnecessary  creation  or  raising  of  dust,  and  all  floors  shall  be  washed 
or  scrubbed  at  least  once  every  working  day;  and  such  parts  of  the  work  or  pro¬ 
cess  as  are  especially  dangerous  to  the  employees  on  account  of  poisonous  fumes, 
dusts  and  gases,  shall,  where  practicable,  be  carried  on  in  separate  rooms  and 
under  cover  of  some  suitable  and  sufficient  device  to  remove  the  danger  to  the 
health  of  such  employee,  as  far  as  may  be  reasonably  consistent  with  the  manufac¬ 
turing  process,  and  the  fixtures  and  tools  employed  in  any  such  process  of  manu¬ 
facture,  shall  be  thoroughly  washed  and  cleaned  at  reasonable  intervals. 

162.  Hoppers  to  have  hoods — receptacles  to  be  covered — refuse  re¬ 
moved.]  §  10.  All  hoppers  or  chutes  or  similar  devices  used  in  the  course  of  any 
process  or  manufacture  referred  to  in  section  2  of  this  act  shall,  where  practicable, 
be  provided  with  a  hood  or  covering,  and  an  adequate  and  sufficient  apparatus  or 
other  proper  device  for  the  purpose  of  drawing  away  from  the  employees  noxious, 
poisonous  or  injurious  dusts,  and  preventing  the  employees  from  coming  into 
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unnecessary  contact  therewith;  and  all  conveyances  or  receptacles  used  for  the 
transportation  about  or  the  storage  in  any  place  where  any  such  process  or  manu¬ 
facture  referred  to  in  section  2  of  this  act  is  carried  on,  shall  be  properly  covered 
or  dampened  in  such  way  as  .to  protect  the  health  of  the  employees,  and  no  refuse 
of  a  dangerous  character  incident  to  the  work  or  process  carried  on  in  any  such 
place  shall  be  allowed  to  unnecessarily  accumulate  on  the  floors  thereof. 

163.  Duty  op  state  department  op  factory  inspection  to  enforce  act — 
notice  to  employers  op  VIOLATION  op  act.]  §  11.  It  shall  be  the  duty  of  the 
State  Department  of  Factory  Inspection  to  enforce  the  provisions  of  this  act  and 
to  prosecute  all  violations  of  the  same  before  any  magistrate  or  any  court  of 
competent  jurisdiction  in  this  State,  and  for  that  purpose  such  department  and 
its  inspectors  are  empowered  to  visit  and  inspect  at  all  reasonable  times  all  places 
of  employment  covered  by  the  provisions  of  this  act.  In  the  enforcement  of  the 
provisions  hereof  the  Department  of  Factory  Inspection  shall  give  proper  notice 
in  regard  to  any  violation  of  this  act  to  any  employer  of  labor  in  violating  it,  and 
directing  the  installment  of  any  approved  device,  means  or  methods  reasonably 
necessary,  in  his  judgment,  to  protect  the  health  of  the  employees  therein,  and 
such  notice  shall  be  written  or  printed  and  shall  be  signed  officially  by  the  Chief 
State  Factory  Inspector  or  the  Assistant  Chief  State  Factory  Inspector,  and  said 
notice  may  be  served  by  delivering  the  same  to  the  person  upon  whom  service  is 
to  be  had,  or  by  leaving  at  his  usual  place  of  abode  or  business  an  exact  copy 
thereof,  or  by  sending  a  copy  thereof  to  such  person  by  registered  mail,  and  upon 
receipt  of  such  notice  calling  the  attention  of  the  employer  to  such  violation,  he 
shall  immediately  comply  with  all  the  provisions  of  this  act. 

164.  When  industrial  disease  found  in  factory,  notice,  etc.]  §  12.  If 
any  occupational  or  industrial  disease  or  illness  or  any  disease  or  illness  peculiar 
to  the  work  or  process  carried  on  shall  be  found  in  any  place  of  employment  in 
this  State  by  the  Inspectors  of  the  State  Department  of  Factory  Inspection,  or 
called  to  their  attention  by  the  State  Board  of  Health,  which  disease  or  illness 
shall  be  caused  in  whole  or  in  part,  in  the  opinion  of  the  inspector,  by  a  disregard 
by  the  employer  of  the  provisions  of  this  act,  or  a  failure  on  the  part  of  the  em¬ 
ployer  to  adopt  reasonable  appliances,  devices,  means  or  methods  which  are  known 
to  be  reasonably  adequate  and  sufficient  to  prevent  the  contraction  or  continuation 
of  any  such  disease  or  illness,  it  shall  be  the  duty  of  the  Department  of  Factory 
Inspection  to  immediately  notify  the  employer  in  such  place  of  employment,  in 
the  manner  provided  in  section  12  of  this  act,  to  install  adequate  and  approved  ap¬ 
pliances,  devices,  means  or  methods  to  prevent  the  contracting  and  continuance  of 
any  such  disease  or  illness  and  to  comply  with  all  the  provisions  of  this  act. 

165.  Employer  to  post  notices  op  known  dangers  to  health — notices 
op  this  act.]  §  13.  For  the  purpose  of  dissemiDating  a  general  knowledge  of 
the  provisions  of  this  act  and  of  the  dangers  to  the  health  of  employees  in  any 
work  or  process  covered  by  the  provisions  of  this  act,  the  employer  shall  post  in  a 
conspicuous  place  in  every  room  or  apartment  in  which  any  such  work  or  process 
is  carried  on,  appropriate  notices  of  the  known  dangers  to  the  health  of  any  such 
employees  arising  from  such  work  or  process,  and  simple  instructions  as  to  any 
known  means  of  avoiding,  so  far  as  possible,  the  injurious  consequences  thereof, 
and  the  Chief  State  Factory  Inspector  shall,  upon  request,  have  prepared  a  notice 
covering  the  salient  features  of  this  act,  and  furnish  a  reasonable  number  of  copies 
thereof  to  employers  in  this  State,  covered  by  the  provisions  of  this  act,  which 
notice  shall  be  posted  by  every  such  employer  in  a  conspicuous  place  in  every  room 
or  apartment  in  such  place  of  employment.  The  notices  required  by  this  section 
shall  be  printed  on  cardboard  of  suitable  character  and  the  type  used  shall  be  such 
as  to  make  them  easily  legible,  and  in  addition  to  English  they  shall  be  printed  in 
such  other  language  or  languages  as  may  be  necessary  to  make  them  intelligible  to 
the  employees. 

166.  Penalty.]  §  14.  Any  person,  firm  or  corporation  who  shall,  per¬ 
sonally  or  through  any  agent,  violate  any  of  the  provisions  of  this  act,  or  who 
omits  or  fails  to  comply  with  any  of  its  requirements,  or  who  obstructs  or  inter¬ 
feres  with  any  examination  or  investigation  being  made  by  the  State  Department 
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of  Factory  Inspection,  in  accordance  with  the  provisions  of  this  act,  or  any  em¬ 
ployee  who  shall  violate  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor  and  on  conviction  thereof  shall  be  punished  for  the  first  offense 
by  a  fine  of  not  less  than  ten  dollars  ($10.00)  or  more  than  one  hundred  dollars 
($100.00),  and  upon  conviction  of  the  second  or  subsequent  offenses,  shall  be  fined 
not  less  than  fifty  dollars  ($50.00)  or  more  than  two  hundred  dollars  ($200.00), 
and  in  each  case  shall  stand  committed  until  such  fine  and  costs  are  paid,  unless 
otherwise  discharged  by  due  process  of  law. 

167.  Right  of  action  for  injury  to  health  caused  by  violation  of  this 
act.]  §  15.  For  any  injury  to  the  health  of  any  employee  proximately  caused 
by  any  willful  violation  of  this  act  or  willful  failure  to  comply  with  any  of  its 
provisions,  a  right  of  action  shall  accrue  to  the  party  whose  health  has  been  so 
injured,  for  any  direct  damages  sustained  thereby;  and  in  case  of  the  loss  of  life 
by  reason  of  such  willful  violation  or  willful  failure  as  aforesaid,  a  right  of  action 
shall  accrue  to  the  widow  of  such  deceased  person,  his  lineal  heirs  or  adopted  chil¬ 
dren,  or  to  any  other  person  or  persons  who  were,  before  such  loss  of  life,  dependent 
for  support  upon  such  deceased  person,  for  a  like  recovery  of  damages  for  the  injury 
sustained  by  reason  of  such  loss  of  life,  not  to  exceed  the  sum  of  ten  thousand  dollars : 
Provided ,  that  every  such  action  for  damages  in  case  of  death  shall  be  commenced 
within  one  year  after  the  death  of  such  employee. 

168.  Invalidity.]  §  16.  The  invalidity  of  any  portion  of  this  act  shall  not 
affect  the  validity  of  any  other  portion  thereof  which  can  be  given  effect  without 
such  invalid  part. 

USE  OF  BASEMENT  AS  WORK  ROOMS. 


AN  ACT  In  relation  to  the  use  of  basements  or  rooms  lying  wholly  or  partly  beneath  thp  siirfflee 
of  the  ground  as  work  rooms.  [Approved  June  5,  1911.  In  force  July  1,  1931.  L.  1911,  p.  314.] 


169-170. 


Omitted.  Invalid.  See  People  v.  Sehenck,  257  Ill.  384. 


MINERS  AND  MECHANICS  INSTITUTES. 


AN  ACT  to  prevent  accidents  In  mines  and  other  industrial  plants  and  to  conserve  the  resources 
of  the  State  by  the  establishment  of  Illinois  Miners’  and  Mechanics’  Institutes  and  for  the 
administration  and  support  of  the  same.  [Approved  May  25,  1911.  In  force  July  1,  1911. 
L.  1911,  p.  329.] 

171.  .  Establishes  institute.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly:  That  in  order  to  prevent  acci¬ 
dents  in  mines  and  other  industrial  plants  and  to  conserve  the  resources  of  the 
State,  by  the  education  and  training  of  all  classes  of  workers  in  and  about  the 
mines  and  other  industrial  plants  of  the  State,  there  shall  be  established  and  main¬ 
tained  a  form  of  educational  betterment  work,  which  shall  be  known  as  the  Illinois’ 
Miners’  and  Mechanics’  Institutes. 

172.  Purpose.].  §  2.  That  it  shall  be  the  purpose  of  such  Illinois  Miners’ 

and  Mechanics’  Institutes  to  promote  the  technical  efficiency  of  all  persons  working 
in  and  about  the  mines  and  other  industrial  plants  of  the  State  and  to  assist  them 
to  better  overcome  the  increasing  difficulties  of  mining  and  other  industrial  em¬ 
ployments.  In  the  development  of  this  purpose,  any  and  all  means  may  be  em¬ 
ployed  which  promise  to  give  desired  results  such  as  bulletins,  traveling  libraries, 
lectures,  correspondence  work,  classes  for  systematic  instruction,  or  meetings  for 
the  reading  and  discussion  of  papers.  “ 

173.  Administration  vested  in  trustees  of  university  of  Illinois.]  §  3. 
That  the  administration  of  the  Illinois  Miners’  and  Mechanics’  Institutes,  as  pro¬ 
vided  in  section  one  hereof,  shall  vest  in  the  trustees  of  the  University  of  Illinois; 
that  all  money  appropriated  by  the  State  for  the  purpose  of  this  act  shall  be  made 
available  to  said  trustees;  and  that  the  said  trustees  be  and  hereby  are  authorized 
and  directed  to  proceed  with  the  work  of  the  organization,  maintenance  and  ad¬ 
ministration  through  their  regularly  authorized  agents,  aided  by  such  other  persons 
as  in  their  judgment  the  work  may  require. 

174.  Printing.]  §  The  State  board  of  contracts  is  hereby  authorized  and 
directed  to  provide  all  necessary  printing  for  the  Illinois  Miners’  and  Mechanics’ 
Institutes,  including  such  bulletins  as  may  be  published  from  time  to  time  by  the 
Illinois  Miners’  and  Mechanics’  Institutes. 
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PROTECTION  OF  CHAUFFEURS. 

AN  ACT  to  protect  chauffeurs  in  their  employment  from  dust,  wind  and  inclement  weather  TAd- 
proved  June  27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  334.] 

175.  ^  Shield  and  hood  for  auto  trucks.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  veprcsented  in  the  General  Assembly:  Every  person  or 
corporation  owning,  operating  or  controlling  automobiles  or  auto  trucks  used  for 
the  delivery  of  merchandise,  produce  or  freight,  shall  keep  upon  the  front  of  the 
said  automobiles  or  auto  trucks  a  shield  and  hood  as  an  inclosure  to  protect 
chauffeurs  from  wind,  dust  and  inclement  weather. 

176.  Penalty.]  §  2.  Every  person  or  corporation  owning,  operating  or 
controlling  an  automobile  or  auto  truck  who  shall  neglect  or  refuse  to  comply  with 
the  provisions  of  section  1  of  this  act  upon  conviction  shall  be  fined  not  less  than 
ten  dollars  nor  more  than  $50.00  for  each  and  every  day  and  for  each  and  every 
automobile  or  auto  truck  used  and  operated  in  violation  of  section  1  of  this  act. 

LICENSING  OF  MASON  CONTRACTORS— REGULATING  CONSTRUC¬ 
TION  OF  BUILDINGS. 

AN  ACT  to  provide  for  the  licensing  of  mason  contractors  and  employing  masons  and  to  regulate 
the  safe  and  proper  construction  of  buildings.  [Approved  June  30,  1913.  In  force  July  I, 
1913.  L.  1913,  p.  356.] 

177.  Mason  contractors — annual  license.]  §  1.  Be  it  enacted  by  the 
People  of  the  Slate  of  Illinois,  represented  in  the  General  Assembly:  That  in  all 
cities  of  this  State  of  150,000  inhabitants  or  over,  every  mason  contractor  or 
employing  mason  shall  be  required  to  obtain  an  annual  license  therefor,  in  the 
manner  following: 

178.  Examination.]  §  2.  Every  person  desiring  to  engage  in  the  business  of 
mason  contractor  or  employing  mason,  shall  make  application  to  a  board  of  exam¬ 
iners,  hereinafter  provided  for,  and  shall,  at  such  time  and  place  as  said  board 
may  designate,  be  compelled  to  pass  such  examination  as  to  his  qualifications  as 
said  board  may  direct;  said  examination  may  be  made  in  whole  or  in  part  in 
writing  and  shall  be  of  a  practical  and  elementary  character  but  sufficiently  strict 
to  test  his  qualifications. 

179.  Board  of  examiners — appointment — pay.]  §  3.  In  every  city  of 
150,000  inhabitants  or  over,  there  shall  be  a  board  of  examiners  of  mason  con¬ 
tractors  or  employing  masons,  consisting  of  three  members,  one  of  which  shall  be 
the  building  commissioner,  who  shall  be  ex  officio  chairman  of  said  board  of  exam¬ 
iners,  one  shall  be  a  practical  architect  and  one  shall  be  a  practical  mason,  who  shall 
be  appointed  by  the  mayor  and  approved  by  the  city  council  within  three  months 
after  the  passage  of  this  act,  for  the  term  of  one  (1)  year  from  the  first  day  of 
May  in  the  year  of  appointment  and  thereafter  annually  before  the  first  day  of 
May,  and  shall  be  paid  from  the  treasury  of  said  city  such  sum  as  the  officers  may 
designate. 

180.  Examination — certificates — renewal — fees.]  §  4.  Said  board  of 
examiners  shall,  as  soon  as  may  be  convenient  after  appointment,  meet  and  shall 
then  designate  the  times  and  places  for  the  examination  of  all  applicants  desiring  to 
engage  in  or  work  at  the  business  of  mason  contracting  or  employing  masons  within 
their  respective  jurisdiction;  said  board  shall  examine  said  applicants  as  to  their 
practical  knowledge  of  masonry  and  mason  construction  and  all  matters  pertaining 
to  mason  construction  and,  if  satisfied  of  the  competency  of  such  applicants,  shall 
thereupon  issue  a  certificate  to  such  applicant,  authorizing  him  to  engage  in  the 
business  of  mason  contracting  or  employing  masons;  the  license  or  certificate  fee 
for  such  mason  contractor  or  employing  mason  shall  be  fixed  by  the  common  council 
of  such  cities;  said  certificate  shall  be  valid  and  have  force  throughout  the  State 
for  a  period  of  one  (1)  year  from  date  of  issuance  and  may  be  renewed  upon  its 
expiration  by  paying  in  advance  an  annual  renewal  fee  to  be  fixed  by  the  common 
council  of  such  cities  for  the  certificate  to  master  or  employing  masons  or  mason 
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contractor;  all  fees  received  for  said  license  or  certificate  shall  be  paid  into  the 
treasury  of  the  city  where  such  certificates  are  issued:  Provided ,  that  wherever  a 
firm  or  corporation  consists  of  more  than  one  master  or  employing  mason,  that  it 
shall  not  be  necessary  for  more  than  one  member  of  said  firm  or  corporation  to  pro¬ 
cure  a  license  certificate. 

181.  Rules  for  mason  work — permit.]  §  5.  Each  city  shall,  by  ordinance 
or  by  law,  within  three  months  of  the  passage  of  this  act,  prescribe  rules  and  regu¬ 
lations  for  the  materials,  construction,  alteration  and  inspection  of  all  mason  work 
placed  in  or  upon  or  in  connection  with  any  building  in  said  city;  and  the  building 
department  shall  provide  that  no  mason  work  shall  be  done  "upon  any  building 
without  a  permit  being  first  issued  therefor  upon  such  terms  and  conditions  as 
such  city  shall  prescribe. 

182.  Shall  apply  to  board  nearest  place  of  residence.]  §  6.  All  per¬ 
sons  who  are  required  by  this  act  to  take  examination  and  procure  a  certificate  as 
required  by  this  act  shall  apply  to  the  board  in  the  city  where  he  resides  or  to  the 
board  nearest  his  place  of  residence. 

183.  Penalty.]  §  7.  Any  person  violating  any  provision  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor  and  shall  be  subject  to  a  fine  of  not  less  than 
five  ($5.00)  dollars  nor  exceeding  fifty  ($50.00)  dollars  for  each  and  every  viola¬ 
tion  thereof,  and  his  certificate  may  be  revoked  by  the  proper  authorities  in  said  city. 

WASHROOMS  IN  CERTAIN  EMPLOYMENTS. 


AN  ACT  to  provide  for  wash  rooms  In  certain  employments  to  protect  the  health  of  employes  and 
secure  public  comfort.  [Approved  June  26,  1913.  In  force  July  1,  1913.  L.  1913,  p.  359.] 


184.  To  WHAT  employments  act  applies.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly :  That  every  owner  or 
operator  of  a  coal  mine,  steel  mill,  foundry,  machine  shop,  or  other  like  business 
in  which  employes  become  covered  with  grease,  smoke,  dust,  grime  and  perspira¬ 
tion  to  such  extent  that  to  remain  in  such  condition  after  leaving  their  work  with¬ 
out  washing  and  cleansing  their  bodies  and  changing  their  clothing,  will  endanger 
their  health  or  make  their  condition  offensive  to  the  public,  shall  provide  and 
maintain  a  suitable  and  sanitary  wash  room  at  a  convenient  place  in  or  adjacent' 
to  such  mine,  mill,  foundry,  shop  or  other  place  of  employment  for  the  use  of  such 
employes. 

185.  Arrangement— what  to  contain.]  §  2.  Such  wash  room  shall  be  so 
arranged  that  employes  may  change  their  clothing  therein,  and  shall  be  sufficient 
for  the  number  of  employes  engaged -regularly  in  such  employment;  shall  be  pro¬ 
vided  with  lockers  m  which  employes  may  keep  their  clothing;  shall  be  provided 
with  hot  and  cold  water  and  with  sufficient  and  suitable  places  and  means  for  usina 
the  same;  and  during  cold  weather,  shall  be  sufficiently  heated. 

186.  Inspection  by  authorities.]  §  3.  It  shall  be  the  duty  of  the  State 
and  county  mine  inspectors,  factory  inspectors  and  other  inspectors  required  to 
inspect  places  and  kinds  of  business  required  by  this  act  to  be  provided  with  wash 
rooms,  to  inspect  such  wash  rooms  and  report  to  the  owner  or  operator,  the  sanitary 
and  physical  condition  thereof  in  writing,  and  make  recommendations  as  to  such 
improvements  or  changes  as  may  appear  to  be.  necessary  for  compliance  with  the 
provisions  of  this  act.  . 

,  18fi  yENALTT-.]  §  4.  Any  owner  or  employer  who  shall  fail  or  refuse  to  com¬ 
ply  with  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  theieof,  shall  be  fined  not  more  than  one  hundred  dollars 

188.  Socceeding  offenses.]  §  5.  Any  owner  or  employer  who  shall  be  con¬ 
victed  of  a  violation  of  the  provisions  of  this  act  shall  be  subject  to  a  conviction  for 

succeeding  offenses  for  each  and  every  day  he  shall  neglect  or  refuse  to  comply  here- 
with.  1  J 
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Section 

1.  To  county. 

2.  Personal  property— administration,  etc. 

3.  Proceedings  by  county  for  escheated  property. 

4.  Defense. 

AN  ACT  to  revise  the  law  In  relation  to  escheats. 


Section 

5.  Judgment— execution— record. 

6.  Appeal— error. 

7.  Duty  of  county  treasurer — proceedings  to  recover 

back  escheated  property. 

[Approved  March  24, 1874.  In  force  July  1, 1874.1 


1.  To  county.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  rep¬ 
resented  in  the  General  Assembly ,  That  if  any  person  shall  die  seized  of  any  real  or 
personal  estate  without  any  devise,  and  leaving  no  heirs  or  representatives  capable  of 
inheriting  the  same,  or  the  devisees  thereof  be  incapable  of  holding  the  same,  and  in  all 
cases  when  there  is  no  owner  of  real  estate  capable  of  holding  the  same,  such  estate,  both 
real  and  personal,  shall  escheat  to  and  vest  in  the  county  in  which  said  real  or  personal 
estate,  or  greater  portion  thereof,  is  situated.  [R.  S.  1845,  p.  225,  §  1. 

2.  Personal  property — administration,  etc.]  §  2.  In  case  said  estate  shall 
consist  of  personal  property,  letters  of  administration  shall  be  granted  thereon,  as  in 
other  cases,  and  the  same  shall  be  administered  in  conformity  with  the  probate  laws  of 
this  state.  Should  there  be  any  balance  left  in  the  hands  of  said  administrator  after  the 
payment  of  debts  and  costs  of  administration,  said  administrator  shall  report  the  same 
to  the  probate  court,  with  a  statement  of  all  the  facts  within  his  knowledge  as  to  the 
heirship  of  said  decedent,  which  facts  shall  constitute  a  part  of  his  report,  and  be 
spread  upon  the  records  of  said  court;  and  it  shall  be  the  duty  of  said  court  to  enter  an 
order  directing  said  administrator  to  pay  over  the  balance  found  in  his  hands  to  the 
county  treasurer  of  said  county,  taking  his  receipt  therefor,  which  receipt  shall  be  filed 
with  the  county  clerk  and  entered  of  record,  and  shall  be  a  good  and  sufficient  voucher 
to  said  administrator.  The  said  county  clerk  shall  also  charge  said  amount  to  the  county 
treasurer  as  an  escheat  fund,  specially  designating  from  whose  estate  the  same  was  de¬ 
rived. 

3.  Proceedings  by  county  for  escheated  property.]  §  3.  When  the  state’s 
attorney  of  said  county  shall  be  informed  or  have  reason  to  believe  that  any  real  estate 
within  his  county  has  escheated  to  said  county  by  reason  that  any  person  has  died 
seized  thereof  without  devising  the  same,  and  leaving  no  heir  capable  of  inheriting  the 
same,  or  by  reason  of  the  incapacity  of  the  devisee  to  hold  the  same,  and  such  estate 
shall  not  have  been  sold  according  to  law  within  five  years  after  the  death  of  the  per¬ 
son  last  seized,  for  the  payments  of  the  debts  of  the  deceased,  or  when  he  shall  be 
informed,  or  has  cause  to  believe  that  any  such  estate  within  his  county  has  otherwise 
escheated  to  his  county,  it  shall  be  his  duty  to  file  an  information  in  behalf  of  the 
county  in  the  circuit  court  of  said  county,  setting  forth  a  description  of  the  estate,  the 
name  of  the  person  last  lawfully  seized,  the  names  or  the  terre  tenants,  and  persons 
claiming  such  estate,  if  known,  and  the  facts  and  circumstances  in  consequence  of 
which  such  estate  is  claimed  to  have  escheated,  and  alleging  that  by  reason  thereof  said 
*480]  county  has  a  right  by  law  to  such  estate.  Whereupon  such  court  shall  issue  a  scire 
facias  against  such  persons,  bodies  politic  or  corporate,  as  shall  be  alleged  in  such  infor¬ 
mation,  to  hold,  possess  or  claim  such  estate,  requiring  them  to  appear  and  show  cause 
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why  sueh  estate  should  not  be  vested  in  the  county,  at  the  next  term  of  said  court 
which  scire  facias  shall  be  served  at  least  ten  days  before  the  return  day  thereof;  and  the 
court  shall,  moreover  make  an  order  setting  forth  briefly  the  contents  of 'such  informa- 
tion,  and  requiring  all  persons  interested  in  the  estate  to  appear  and  show  cause,  if  any 
they  have,  at  the  next  term  of  the  said  court,  why  the  same  should  not  be  vested  in  the 
county;  which  order  shall  be  published  for  six  weeks  successively  in  some  newspaper 
printed  and  published  in  said  county,  if  any  be  there  published;  and  if  no  newspaper 
be  printed  m  said  county,  then  and  in  that  case  said  notice  shall  be  published  in  some 
newspaper  in  the  adjoining  county  thereto,  the  last  insertion  to  be  at  least  two  weeks 

fJol®  commencement  of  the  term  at  which  the  parties  are  required  to  appear. 
[K.  0.1845,  p.  225,  §  2. 

.  Defense.]  §  4.  All  persons,  bodies  politic  and  corporate,  named  in  such 
information  as  terre  tenants  or  claimants  of  the  estate,  may  appear  and  plead  to  such 
proceedings,  and  may  traverse  or  deny  the  facts  stated  in  the  information,  the  title  of 
the  estate  [county]  to  the  lands  and  tenements  therein  mentioned,  at  any  time  on  or 
before  third  day  of  the  return  term  of  such  scire  facias ,  and  any  other  person  claiming 
an  interest  m  such  estate  may  appear  and  be  made  a  defendant  and  plead  as  aforesaid, 
by  motion  for  that  purpose  in  open  court,  within  the  time  allowed  for  pleading  as  afore- 
said;  and  if  no  person  shall  appear  and  plead,  or  appearing,  shall  refuse  to  plead 
within  the  time,  then  judgment  shall  be  rendered  that  the  county  be  seized  of  the  lands 
and  tenements  in  such  information  claimed;  but  if  any  person  shall  appear  and  deny 
the  title  set  up  by  the  county,  or  traverse  any  material  facts  in  the  information,  an  issue 
or  issues  shall  be  made  up  and  tried  as  other  issues  of  facts,  and  a  survey  may  be 
ordered  and  entered  as  in  other  actions  where  the  title  or  boundary  of  lands  is  drawn 
m  question;  and  if,  after  the  issues  are  tried,  it  shall  appear  from  facts  found  or  admit¬ 
ted  that  the  county  has  good  title  to  the  lands  and  tenements  in  the  information  men¬ 
tioned,  or  any  part  thereof,  judgment  shall  be  rendered  that  the  county  be  seized 
thereof,  and  recover  costs  of  suit  against  the  defendant.  [R.  S.  1845,  p.  225,  §  3. 

Judgment— execution— record.]  §  5.  When  any  judgment  shall  be  rendered 
that  the  county  be  seized  of  any  land,  tenements  or  hereditaments,  such  judgment  shall 
contain  a  certain  description  of  such  estate,  and  shall  be  effectual  for  vesting  the  title  in 
said  county;  and  a  writ  shall  be  issued  directed  to  the  sheriff  of  said  county,  command¬ 
ing  him  to  seize  and  take  the  lands,  tenements  and  hereditaments  so  vested  in  the 
county  into  his  hands;  and  upon  the  return  of  such  writ  of  seizure,  the  state’s  attorney 
s  ail  cause  the  record  and  process  to  be  exemplified  under  the  seal  of  the  court,  and 
cause  the  same  to  be  recorded  in  the  office  of  the  recorder  of  deeds  of  said  county;  and 
such  judgment  shall  preclude  all  parties  and  persons  thereto,  their  heirs  and  assigns,  so 
long  as  such  judgment  shall  remain  in  force.  [R.  S.  1845,  p.  226,  §  4. 

6.  Appeal— error.]  §  6.  Any  party  who  shall  have  appeared  to  any  proceeding 
as  aforesaid,  and  the  state  s  attorney,  on  behalf  of  the  county,  shall  have  the  same  right 

\ani  ST1  oo^  ?f  Grr0r  upon  an?  Judgment  as  aforesaid  as  parties  in  other 
cases.  [K.  b.  1845,  p.  226,  §  5. 

7.  Duty  of  county  treasurer— proceedings  to  recover  back  escheated 
property.  §  7.  The  county  treasurer  shall  keep  just  and  true  accounts  of  all  moneys 
pafo  mto  the  treasury  and  if  any  person  shall  appear  within  ten  years  after  the  death 

e  intestate  and  claim  any  money  paid  into  the  treasury  as  aforesaid  as  his,  on  legal 
representation  such  person  may  file  a  petition  in  chancery  in  the  circuit  court  of  said 
county,  stating  the  nature  of  his  claim  and  praying  such  money  may  be  paid  to  him-  a 
copy  of  which  petition  shall  be  served  upon  the°  state’s  attorney  of  safd  county,  who 

b  ^  ffUt  if  an  answer  t0  the  same,  and  the  court  shall  thereupon  examine  the  said  claim 
and  the  allegations  and  proofs,  and  if  it  shall  find  that  such  person  is  entitled  to  any 
money  paid  into  the  county  treasury,  such  court  shall  by  order  direct  the  county  clerk 
to  issue  an  order  upon  the  county  treasurer  for  the  payment  of  the  same,  but  r*481 
wi  lout  mterest  or  costs,  and  it  shall  be  the  duty  of  county  boards  to  see  that  said 
amounts  shall  be  paid  in  full  without  discount.  A  copy  of  the  order  of  the  court  shall 
be  a  sufficient  voucher .  for  drawing  such  order.  And  if  any  person  shall  appear  and 
c  aim  any  lands ‘vested ^in  the  county  as  aforesaid,  within  five  years  after  the^udgment 
was  rendered,  it  shall  be  lawful  for  such  person  (other  than  such  as  were  served  £ith  a 

IhZ apPear®d  to  proceeding,  their  heirs  or  assigns,)  to  file  his  petition  in 
chancery  m  the  circuit  court  of  said  county  in  which  the  lands  claimed  lie,  setting  forth 

conv  nfUwkflhlSfVaim  jfn  praymg  that  the  said  lands  maybe  relinquished  to  him;  a 
copy,  of  which  petition  shall  be  served  on  the  state’s  attorney  of  said  county,  who  shall 
put  in  answer;  and  the  court  shall  thereupon  examine  said  claim  and  the^ allegations 
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and  proofs,  and  if  it  shall  appear  that  such  person  is  entitled  to  the  lands  olaimed  the 
court  shall  decree  accordingly,  which  shall  be  effectual  for  divesting  the  interest  of  the 
county  in  or  to  the  lands,  but  no  costs  shall  be  adjudged  against  the  county.  And  all 
persons  who  shall  fail  to  appear  and  file  their  petitions  within  the  times  limited  afore¬ 
said,  shall  be  forever  barred,  saving,  however,  to  infants  and  persons  of  unsound  mind 
and  persons  beyond  the  limits  of  the  United  States,  the  right  to  appear  and  file  their 
petition  as  aforesaid,  at  any  time  within  five  years  after  their  respective  disabilities  are 
removed:  Provided ,  however,  that  the  county  board  of  said  county  may  cause  such 
lands  to  be  sold  at  any  time  after  seizure;  in  which  case  the  claimant  shall  be  entitled  to 
the  proceeds  of  such  sale  in  lieu  of  the  lands,  upon  obtaining  a  decree  or  order  as  afore¬ 
said.  [R.S.  1845,  p.  226,  §  6. 
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1.  When  estrays  may  be  taken  up. 

2.  Who  may  take  up  estrays. 

3.  Not  to  use  before  advertising,  except,  etc. 

4.  Several  estrays. 

6.  Notice  of  taking  up. 

6.  Recording  notice  with  town  clerk. 

7.  Proceedings  before  justice  of  the  peace. 

8.  Owner  may  appear  and  prove  property,  etc. 

9.  When  estrays  to  be  produced  before  justice. 

10.  Appraisers — oath. 

11.  Appraisement. 

12.  Return  of  appraisement 

13.  Certificate  to  county  clerk. 

14.  Entry  in  estray  book. 

15.  Estray  notice— how  given — costs,  etc. 

•*  16.  Sale  when  estray  not  claimed. 

17.  Docket— how  proceeds  of  sale  disposed  of. 

18.  When  owner  may  reclaim  proceeds. 

19.  Penalty  for  unlawful  taking  up. 


Section 

20.  When  estray  dies  or  gets  away. 

21.  Water-craft,  rafts,  etc. — proceedings  on  taking  up 

22.  Appraisement. 

23.  Certificate  to  county  clerk. 

24.  Sale  when  not  reclaimed. 

25.  Docket— how  proceeds  of  sale  disposed  of. 

26.  Owner  may  reclaim  proceeds. 

27.  Lost  goods,  money,  etc. 

28.  Advertisement— disposition  of  goods,  etc. 

29.  When  water-craft,  goods,  etc.,  of  less  value  than  85 

GENERAL  PROVISIONS. 

30.  Costs. 

31.  Deposit. 

32.  When  taker-up  and  owner  do  not  agree. 

33.  Penalty  against  justice  for  failure  to  pay  money,  etc. 

34.  Penalty  against  taker-up. 

85.  Penalty  for  selling,  etc.,  estray,  etc. 


AN  ACT  to  revise  the  law  in  regard  to  estrays  and  other  lost  property.  [Approved  March  23, 1874.  In  force  July  1 

1874.] 

1.  When  estrays  may  be  taken  up.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  horses,  mules,  asses,  neat 
cattle,  swine,  sheep  or  goats  found  straying  at  any  time  during  the  year  in  counties 
where  such  animals  are  not  allowed  to  run  at  large,  or  between  the  last  day  of  October 
and  the  fifteenth  day  of  April  in  other  counties,  the  owner  thereof  being  unknown, 
may  be  taken  up  as  .estrays.  [R.  S.  1845,  p.  228,  §  6.  L.  1847,  p.  47,  §  1. 

2 •  Who  may  not  take  up  estrays.]  §  2.  No  person  who  is  not  a  householder 
in  the  county  where  the  estray  is  found,  shall  take  up  such  estray,  and  no  person  shall 
be  allowed  to  take  up  any  estray  except  upon  or  about  his  farm  or  place  of  residence. 
[L.  1847,  p.  47,  §  2. 

3.  Not  to  use  before  advertising — milk.]  §  3.  No  person  taking  up  an  estray 
shall  use  the  same  previous  to  advertising  it;  but  animals  giving  milk  may  be  milked 
for  their  benefit.  [R.  S.  1845,  p.  228,  §  9. 

4.  Several  estrays.]  §  4.  Where  several  estrays  are  taken  up  by  the  same  per 
son,  they  shall  be  included  in  the  same  notices  and  proceedings.  [R.  S.  1845,  p.  228,  §  5. 

5.  Notice  of  taking  up.]  §  5.  Whoever  takes  up  or  has  at  any  time  upon  his 
inolosed  lands  an  estray,  shall,  within  five  days  thereafter,  post  up  notices  in  three  of 
the  most  public  places  in  the  town  or  precinct  in  which  the  estray  was  taken  up  or  found, 
giving  the  residence  of  the  taker-up  and  a  particular  description  of  suoh  estray,  its 
age,  color  and  marks,  natural  and  artificial,  as  near  as  may  be,  and  stating  before  what 
justice  of  the  peaoe  in  such  town  or  precinct,  and  at  what  time,  not  less  than  ten  nor 
more  than  fifteen  days  from  the  time  of  posting  suoh  notice,  he  will  apply  to  have  the 
estray  appraised.  [R.  S.  1845,  p.  227,  §  1. 
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0.  Recording  notice  with  town  clerk.]  §  6.  In  counties  under  town-  [*483 
ship  organization,  the  taker-up  shall  also,  within  the  same  time,  deliver  a  copy  of  such 
notice  to  the  town  clerk  of  his  town,  who  shall  enter  the  same  at  large  in  a  book  to  be 
kept  for  that  purpose,  to  be  known  as  the  “  Town  Estray  Book,”  noting  in  said  book 
the  time  when  the  notice  is  delivered  to  him.  [L.  1855,  p.  175,  §  1,  2. 

.  7.  Proceedings  before  justice.]  §  7.  At  the  time  mentioned  in  such  notice, 
if  the  owner  of  the  estray  shall  not  have  appeared  and  proved  ownership  and  taken  the 
same  away  before  that  time,  paying  the  taker-up  his  reasonable  charges  for  takino-  up, 
keeping  and  advertising  the  same,  the  taker-up  shall  appear  before  such  justice*  and 
make  and  subscribe  an  affidavit  stating  that  he  has  taken  up  such  estray,  and  that  the 
marks  and  brands  thereof  have  not  been  altered  since  the  taking  up,  and  in  what  man¬ 
ner  he  has  given  the  notice  required  by  the  preceding  section;  which  affidavit  shall  be 
prima  facie  evidence  that  the  notice  has  been  given  as  therein  stated.  [R.  S.  1845  p 
227,  §  1;  p.  228,  §  7.  ’ 

8.  Owner  may  appear  and  prove  property,  etc.]  §  8.  If  at  such  time  any 
person  shall  appear  before  the  justice  and  claim  that  he  is  the  owner  of  or  entitled  to 
the  possession  of  the  estray,  the  justice  shall  hear  his  claim  and  such  evidence  as  may 
be  produced  by  either  party,  and  determine  the  case  according  to  the  rights  of  the 
parties,  as  well  with  reference  to  ownership  and  possession  of  the  estray  as  to  the  com¬ 
pensation  to  be  paid  the  taker-up  and  costs  of  the  proceeding;  and  appeals  may  be 
allowed  from  such  decision  as  in  other  cases. 

9.  When  estray  to  be  produced  before  justice.]  §  9.  The  justice  shall  in 
all  cases  have  the  power  to  order  the  taker-up  to  bring  the  estray  before  him;  but 
unless  he  shall  make  such  order,  it  shall  not  be  necessary  for  the  taker-up  to  produce 
the  estray  before  the  justice. 

10.  Appraisers — oath.]  §  10.  If  the  owner  of  the  estray  does  not  appear  and 
prove  property  and  pay  the  compensation  to  the  taker-up,  and  costs,  the  justice  shall 
appoint  three  disinterested  householders  in  the  neighborhood,  who  shall  be  sworn  to 
appraise  such  estray,  without  partiality,  favor  or  affection,  and  make  return  thereof 
according  to  law.  [R.  S.  1845,  p.  228,  §  2. 

,.  Appraisement.]  §  11.  Such  appraisers,  or  any  two  of  them,  shall  imme¬ 

diately  proceed  to  appraise  such  estray,  and  shall,  within  three  days  after  making  their 
appraisement,  return  the.  same  to  such  justice,  certifying  therein  the  a^e,  color  and 
marks,  natural  and  artificial,  as  near  as  may  be,  of  the  estray:  Provided^ that  the  jus¬ 
tice  may  for  good  cause  extend  the  time  for  the  return  of  the  appraisement. 

12.  Return  of  appraisement.]  §  12.  On  the  return  of  such  appraisement,  the 
justice  of  the  peace  shall  note  the  fact  in  his  docket,  and  enter  therein  the  appraise¬ 
ment  at  large.  [R.  S.  1845,  p.  228,  §  2. 

13.  Certificate  to  county  clerk.]  §  13.  If  the  estray,  or  in  case  of  several 
estrays  m  the  same  proceeding,  all  of  them,  exceed  the  value  of  $20,  the  justice  shall 
within  ten  days  after  the  return  of  the  appraisement,  make  and  transmit  to  the  countv 
clerk  of  his  county  a  certificate,  which  may  be  substantially  in  the  following  form: 

WrVy:  (Hire  irtpHoi  S^fray,  ork  Tf  ^alieich  ^andlafa^ 

Dated  the . day  of . ,18..  T  w  r  ,•  ,  „ 

TT  i  opi  i  rvc  o  i  L  N,  Justice  of  the  Peace. 

[L..  lool,  p.  175,  §  1. 

14.  Entry  ^  “estray  book.”]  §14.  Upon  the  filing  of  such  certificate,  the 
county  clerk  shall  immediately  enter  the  same  at  large  in  a  book  to  be  kept  by  him  for 
that  purpose,  to  be  known  as  the  “estrays  book,”  noting  in  such  book  the  time  of  the 


15.  The  county  clerk  shall  also, 


15.  Estray  notice— now  given— costs,  etc.]  8  uierK  SQall  also 

at  V"16’  cause  a  copy  thereof>  which  shall  be  headed  “Estray  Notice,”  to  be 

nnhl!!w  ,at  least  once  in  each  week,  for  three  successive  weeks,  in  some  newspaper 
published  in  his  county,  or  if  no  newspaper  is  published  in  his  county  in  the  nearest 
newspaper  published  in  the  state,  and  shall  also  cause  copies  thereof  to  be  posted  in  f*484 
three  public  places  m  his  county,  one  of  which  shall  be  in  his  office:  Provided,  that  when 
such  estray  is  a  horse,  mule  or  ass,  the  county  clerk  shall  also,  within  ten  days  after  the 

nubihldTtV6  •  T T  S,UCh  n°tic,eT°  be  Polished  at  least  once  in  anewspaper 

p  shed  at  Springfield,  to  be  designated  by  the  governor  for  the  publication  of  such 
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notices,  and  the  publisher  of  such  paper  shall  immediately  on  the  publication  of  such 
notice  forward  to  the  county  clerk  of  each  county  in  this  state,  free  of  charge,  a  copy  of 
the  paper  containing  the  same,  and  the  several  county  clerks  shall  file  and  preserve  such 
papers  in  their  respective  offices  for  the  examination  of  all  concerned.  On  the  filing  of 
the  certificate  mentioned  in  section  13  of  this  act,  the  taker-up  shall  deposit  with  the 
county  clerk  $1.75,  which  shall  be  forwarded  to  the  publisher  of  said  paper  at  Spring- 
field,  and  shall  be  in  full  for  publishing  such  notice  and  forwarding  such  papers  to  said 
county  clerks,  with  postage  pre-paid.  [L.  1849,  p.  76,  §  1;  L.  1861,  p.  121,  §  1. 

16.  Sale  when  estray  not  reclaimed.]  §  16.  If  the  estray  is  a  horse,  mule  or 
ass,  or  head  of  neat  cattle,  and  the  owner  does  not  appear  within  one  year  and  claim 
the  same,  and  pay  charges  and  expenses,  or  if  the  estray  is  a  swine,  sheep  or  goat,  and 
the  owner  does  not  appear  within  three  months  and  claim  the  same,  and  pay  charges 
and  expenses,  the  taker-up  shall  notify  the  justice  before  whom  the  proceedings  were 
had,  who  shall  proceed  to  sell  such  estray  at  public  vendue  to  the  highest  bidder,  after 
having  given  twenty  days’  public  notice  of  such  sale,  by  posting  notices  in  at  least  three 
of  the  most  public  places  in  his  town  or  precinct.  [R.  S.  1845,  p.  229,  §  14. 

Docket — how  proceeds  of  sale  disposed  of.]  §  17.  Upon  such  sale  being 
made,  the  justice  shall  enter  a  memorandum  thereof  in  his  docket,  and  after  paying 
from  the  proceeds  of  such  sale  the  cost  thereof,  all  the  costs  advanced  by  the  taker-up, 
and  reasonable  compensation  for  keeping  such  estray,  the  justice  shall  deposit  the  bal¬ 
ance  thereof  with  the  county  treasurer  of  his  county  and  take  his  receipt  therefor. 
[R.  S.  1845,  p.  229,  §  14. 

18.  When  owner  may  reclaim  proceeds.]  §  18.  If,  at  any  time  within  three 
years  from  the  time  of  paying  such  balance  to  the  county  treasurer,  the  owner  of  the 
estray  shall  appear  and  prove  his  ownership  of  the  estray  so  sold,  the  treasurer  shall  pay 
over  to  such  owner  the  amount  so  deposited  with  him,  less  five  per  Cent,  thereof,  which 
shall  be  retained  as  fees  for  receiving  and  paying  out  such  money,  and  take  his  receipt 
therefor.  If  he  does  not  so  appear  and  claim  the  same  within  that  time,  the  money  shall 
belong  to  the  county.  [R.  S.  1845,  p.  229,  §  14. 

Penalty  for  unlawful  taking  up.]  §  19.  Whoever  takes  up  any  estrav 
at  any  other  place  than  about  or  upon  his  farm  or  place  of  residence,  or  without  being 
qualified  as  required  by  this  act,  he  shall  forfeit  and  pay  the  sum  of  $10,  with  costs, 
recoverable  in  the  name  of  the  People  of  the  State  of  Illinois,  for  the  use  of  the  county, 
before  any  justice  of  the  peace  of  the  county  where  the  offense  shall  have  been  commit¬ 
ted.  [R.  S.  1845,  p.  230,  §  16. 

20.  When  estray  dies  or  gets  away.1  §  20.  If  any  estray  or  estrays  taken 
up,  as  aforesaid,  shall  die  or  get  away  before  the  owner  shall  claim  his  right,  the  taker- 
up  shall  not  be  liable  for  the  same.  [R.  S.  1845,  p.  230,  §  16. 

21,  Water  craft,  rafts,  etc. — proceedings  on  taking  up.]  §  21.  Who¬ 
ever  shall  hereafter  stop  or  take  up  any  keel  or  fiat  boat,  ferry  flat,  batteau,  pirogue, 
canoe,  or  other  vessel  or  water  craft,  raft,  timber  or  plank,  found  adrift  on  any  water 
course  within  the  limits  or  upon  the  borders  of  this  state,  and  the  same  shall  be  of  the  value 
of  $5  or  upwards,  shall,  within  five  days  thereafter  (provided  the  same  shall  not  before  that 
time  be  proven  and  restored  to  the  owner),  go  before  some  justice  of  the  peace  of  the 
proper  county,  and  make  affidavit,  in  writing,  setting  forth  the  exact  description  of  such 
vessel  or  craft,  raft,  timber  or  plank,  when  and  where  the  same  was  found,  whether  any, 
and  if  so  what  cargo  was  found  on  board,  and  that  the  same  has  not  been  defaced  or 
altered,  either  in  whole  or  in  part,  since  the  taking  up,  either  by  him  or  by  any  other 
person,  to  his  knowledge.  [R.  S.  1845,  p.  230,  §  17. 

*485]  22m  Appraisement.]  §  22.  The  justice  shall,  thereupon,  issue  his  warrant, 

directed  to  some  constable  of  his  county,  commanding  him  forthwith  to  summon  three 
respectable  householders  in  the  neighborhood,  if  they  cannot  otherwise  be  had,  whose 
duty  it  shall  be,  after  being  sworn  by  such  justice,  to  proceed  without  delay  to  examine 
and  appraise  such  water  craft  or  other  property  and  cargo,  if  any,  and  make  report 
thereof,  in  writing,  to  the  justice  who  issued  such  warrant,  who  shall  enter  such  appraise¬ 
ment,  together  with  the  affidavit  of  the  taker-up,  at  large  in  his  estray  book.  TR.  S. 
1845,  p.  230,  §  17. 

S3*  Certificate  to  county  clerk.]  §  23.  The  justice  shall  also,  within  ten  days 
after  the  return  of  the  appraisement,  make  and  transmit  to  the  county  clerk  of  bis  county 
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a  oertificRle,  in  like  form  as  provided  in  this  act  in  the  case  of  estray  animals,  which 
shall  be  by  him  entered  at  large  in  his  estray  book  and  filed  in  his  office,  and  copies 
thereof  shall  be  by  him  published  and  posted  m  the  same  manner  as  in  the  case  of  estray 
animals.  [See  §  13.  R.  S.  1845,  p.  230,  §  17,  18.  y 

24.  Sale  when  not  reclaimed.]  §  24.  In  case  the  owner  of  such  vessel  or  other 
water  craft,  raft,  timber  or  plank  does  not  appear  within  six  months  and  claim  the  same 
and  pay  charges  and  expenses,  the  taker-up  shall  notify  the  justice  of  the  peace  before 
whom  the  proceedings  were  had,  who  shall  proceed  to  sell  such  property  at  public  ven¬ 
due  after  having  given  twenty  days’  public  notice  of  such  sale,  by  posting  up  notices  in  at 
least  three  of  the  most  public  places  in  his  town  or  precinct.  [R.  S.  1845,  p.  231,  §  18. 

35.  Docket— how  proceeds  op  sale  disposed  of.]  §  25.  Upon  such  sale  being 
made,  the  justice  shall  enter  a  memorandum  thereof  in  his  docket,  and  after  nayinl 
from  the  proceeds  of  the  sale  the  costs  thereof,  all  the  costs  advanced  by  the  taker-up 
and  reasonable  compensation  for  taking  charge  of  and  preserving  said  property,  the 

justice  shall  deposit  the  balance  thereof  with  the  county  treasurer  of  his  county  and  take 
his  receipt  therefor.  J 


26.  Owner  may  reclaim  proceeds.]  §  26.  If  at  any  time  within  three  years 

u  n  time  of  Pa/inS  such  baIance  into  the  treasury,  the  owner  of  the  property  bo 
sold  shall  appear  and  prove  ownership  thereof,  the  treasurer  shall  pay  over  to  such  owner 
the  amount  ^deposited  with  him,  less  five  per  cent,  thereof,  which  shall  be  retained  as 
lees  lor  receiving  and  paying  out  such  money,  and  take  his  receipt  therefor.  If  he  does 
not  so  appear  and  claim  the  same  within  said  time,  the  money  shall  belong  to  the  county 

«  Lost  goods,  money,  etc.]  §  27.  If  any  person  or  persons  shall  hereafter 

hnd  any  lost  goods,  money,  bank  notes,  or  other  choses  in  action,  of  any  description 
whatever,  of  the  value  of  $5  and  upwards,  it  shall  be  the  duty  of  such  person  orPper- 
sons  to  inform  the  owner  thereof,  if  known,  and  to  make  restitution  of  the  same  with¬ 
out  any  compensation  whatever,  except  the  same  shall  be  voluntarily  given  on  the  part 
of  the  owner;  but  if  the  owner  be  unknown,  such  person  or  persons  shall,  within  five 
days  after  such  finding  as  aforesaid,  take  such  goods,  monev,  bank  notes  or  other  choses 
in  action  before  some  justice  of  the  peace  of  the  proper  county,  and  make  affidavit  of 
the  description  thereof,  the  time  and  place  when  and  where  the  same  was  found,  that 
no  alteration  hap  been  made  in  the  appearance  thereof  since  the  finding  of  the  same 
whereupon  the  justice  shall  enter  a  description  of  the  property  thus  found  and  the  value 
thereof  as  near  as  he  can  ascertain,  in  his  estray  book,  together  with  the  affidavit  of  the 
hnder  to  be  taken  as  aforesaid;  and  shall  also,  within  ten  days  after  the  said  proceed¬ 
ings  shall  have  been  entered  on  his  estray  book  as  aforesaid,  transmit  to  the  county 
clerk  a  certified  copy  thereof,  to  be  by  him  recorded  in  his  estray  book,  and  to  file  the 
same  m  his  office.  [R.  S.  1827,  p.  189,  §  3.  J  ’  e 

28.  Advertisement— disposition  of  goods,  etc.]  §  28.  In  all  cases  where 

BrC£i  ^  g0°ds’  1?0I?e^  bank  n°tes  or  other  closes  in  action  shall  not  exceed  the  sum 
of  $15  m  value,  it  shall  be  the  duty  of  the  finder  to  advertise  the  same  on  the  door  of 
the  court  house,  and  in  three  other  of  the  most  public  places  in  the  county,  and  if  no 
person  shall  appear  to  claim  and  prove  such  money,  goods,  bank  notes  or  other  P486 
choses  in  action,  within  twelve  months  from  the  time  of  such  advertisement,  the  ri^ht 
o  such  property,  where  the  same  shall  consist  in  goods,  money  or  bank  notes,  shall  be 

ln  finder;  but  if  the  value  thereof  shall  exceed  the  sum  of  $15,  it  shall  be 
the  duty  of  the  county  clerk,  within  twenty  days  from  the  time  of  the  reception  of  the 
justice  s  said  certificate  at  his  office,  to  cause  an  advertisement  to  be  set  up  on  the  court 
house  door  and  in  three  other  of  the  most  public  places  in  the  county,  and  also  a  notice 

inetfihf  Pubb^ed  for  t]^ee  we®ks  successively  in  some  public  newspaper  printed 
a,?d  -l.the.  Said  goods’  money,  bank  notes,  or  other  choses  in  action, 
be  not  reclaimed  within  six  months  after  the  advertisement  thereof  as  aforesaid,  it  shall 
be  the  duty  of  the  finder,  if  the  property  shall  consist  in  money  or  bank  notes,  to  de¬ 
liver  the  same  to  the  county  treasurer,  after  deducting  the  necessary  expenses,  herein¬ 
after  provided  for;  if  m  bonds,  bills,  notes  of  hand,  patents,  deeds  of  conveyance 
ar  ides  of  apprenticeship,  mortgages,  or  other  instruments  of  value,  the  same  shall  be 
delivered  to  the  county  clerk  to  be  preserved  in  his  office,  for  the  benefit  of  the  owner 
whenever  legal  application  shall  be  made  therefor;  if  in  goods,  wares  or  merchandise, 
the  same  shall  be  delivered  to  the  sheriff  of  the  county,  who  shall  thereupon  proceed  to 
bell  the  same,  at  public  auction,  to  the  highest  bidder,  for  ready  money,  having  first 
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given  ten  days’  notice  of  the  time  and  place  of  sale;  and  the  proceeds  of  all  such  sales, 
after  deducting  the  costs  and  other  expenses,  shall  be  paid  into  the  county  treasury! 
[R.  S.  1827,  p.  189,  §  4.  '  J 

29.  W HEN  WATER  CRAFT,  GOODS,  ETC.,  OF  LESS  VALUE  THAN  FIVE  DOLLARS.]  §  29. 
In  all  cases  where  any  vessel  or  water  craft  shall  be  taken  up,  or  any  goods,  money  or 
bank  notes,  shall  be  found  as  aforesaid,  which  shall  be  of  a  value  of  less  than  $5,  it  shall 
be  the  duty  of  the  finder  or  taker-up  to  advertise  the  same,  by  setting  up  three  adver¬ 
tisements  in  the  most  public  places  in  the  neighborhood;  but  in  such  case  the  taker-up 
or  finder  shall  be  required  to  keep  and  preserve  the  same  in  his  or  her  possession,  and 
shall  make  restitution  thereof  to  the  owner  without  fee  or  reward,  except  the  same  be 
given  voluntarily,  whenever  legal  application  shall  be  made  for  the  same:  Provided ,  it 
be  done  within  three  months  from  the  time  of  such  taking  up  or  finding;  but  if  no  owner 
shall  appear  to  reclaim  such  property,  within  the  time  aforesaid,  the  exclusive  right  to 
the  same  shall  be  vested  in  the  finder  or  taker-up.  [R.  S.  1827,  p.  189,  §  5. 


GENERAL  PROVISIONS. 


30.  Costs.]  §  30.  All  costs  of  proceedings  in  the  matter  of  an  estray  or  other 
property  taken  up  or  property  found,  shall  be  paid  by  the  taker-up  or  finder  in  the  first 
instance,  and  if  he  is  not  repaid  by  the  owner  of  the  property,  such  costs  shall  be 
refunded  to  him  out  of  the  proceeds  of  the  sale  of  such  property.  [R.  S.  1845,  p.  231, 
8  19. 


31.  Deposit.]  §  31.  In  all  cases  where  the  justice  of  the  peace  is  required  to 
certify  the  estray  or  other  property  taken  up,  or  the  property  found,  to  the  county  clerk, 
the  taker-up  or  finder  shall,  before  or  at  the  time  of  the  return  of  the  appraisement, 
deposit  with  the  justice  the  amount  of  the  county  clerk’s  fees,  including  the  cost  of  adver¬ 
tising,  and  the  justice  shall  transmit  such  amount  to  said  clerk  at  the  same  time  that  he 
transmits  to  him  the  certificate  as  required  by  this  act. 

32.  When  taker- up  and  owner  do  not  agree.]  §  32.  Whenever  the  owner 
and  the  taker  up  do  not  agree  upon  the  amount  of  compensation  to  be  paid  to  the  taker- 
up,  either  party  may  summon  the  other  to  appear  before  the  justice,  who  shall  have 
power  to  determine  the  matter  between  the  parties  and  enter  his  judgment  therein  ac¬ 
cording  to  the  right  of  the  matter,  and  his  judgment  shall  have  the  same  force  and  effect 
as  other  judgments  of  justices  of  the  peace. 

33.  .Penalty  against  justice  for  failure  to  pay  money,  etc.]  §  33.  When 
any  justice  of  the  peace  shall  fail  to  pay  any  money  for  any  estray  or  other  property  to  be 
*487]  sold  agreeably  to  this  act,  into  the  county  treasury,  within  one  month  after  selling 
such  estray  or  estrays,  such  justice  shall  forfeit  and  pay  the  sum  of  $20,  with  costs,  to  be 
recovered  by  action  of  debt,  before  any  justice  of  the  peace  of  the  county,  or  other  court 
having  jurisdiction  thereof,  the  one-half  for  the  use  of  the  county,  and  the  other  half  for 
the  use  of  any  person  suing  for  the  same;  and  moreover,  be  liable  to  pay  the  price 
of  such  estray,  with  interest  thereon.  [R.  S.  1845,  p.  230,  §  15. 

34.  Penalty  against  taker-up.]  §  34.  If  any  person  taking  up  any  estray  or 
other  property,  or  finding  any  property,  fails  to  comply  with  the  requisitions  of  this 
chapter,  [he]  shall,  for  every  such  offense,  forfeit  and  pay  to  the  informer  the  sum  of  $10, 
with  costs,  recoverable  before  any  justice  of  the  county  where  such  offense  shall  be  com¬ 
mitted;  one-half  to  the  use  of  the  county,  and  the  other  half  to  the  use  of  the  person 
suing  for  the  same.  [R.  S.  1845,  p.  230,  §  16. 

35.  Penalty  for  selling,  etc.,  estray,  etc.]  §  35.  Whoever  shall  sell,  trade, 
destroy,  or  in  any  way  dispose  of  any  estray  or  other  property  taken  up  as  aforesaid,  or 
any  property  found,  or  shall  take  or  send  the  same  out  of  this  state,  for  any  purpose 
whatever,  before  the  sale  thereof,  as  provided  in  this  act,  shall  forfeit  and  pay  double 
the  value  of  such  property,  to  be  recovered  in  any  court  of  competent  jurisdiction, 
in  the  name  of  the  owner,  one-half  for  his  benefit,  and  the  other  half  to  be  paid  into  the 
county  treasury  for  the  benefit  of  the  county.  [R.  S.  1845,  p.  229,  §  12. 
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AN  ACT  in  regard  to  evidence  and  depositions  in  civil  cases.  [Approved  March  29, 1872.  In  force  July  1. 1872 

L.  1871-2,  p.  405.  J 

1,  Witnesses — competency  and  credibility  of.]  §  1.  Be  it  enacted  by  the 

People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  no  person 
shall  be  disqualified  as  a  witness  in  any  civil  action,  suit  or  proceeding,  except  as  here¬ 
inafter  stated,  by  reason  of  his  or  her  interest  in.  the  event  thereof,  as  a  party  or  other¬ 
wise,  or  by  reason  of  his  or  her  conviction  of  any  crime;  but  such  interest  or  conviction 
may  be  shown  for  the  purpose  of  affecting  the  credibility  of  such  witness;  and  the  fact  of 
such  conviction  may  be  proven  like  any  fact  not  of  record,  either  by  the  witness  himself 
(who  shall  be  compelled  to  testify  thereto)  or  by  any  other  witness  cognizant  of  such 
conviction,  as  impeaching  testimony,  or  by  any  other  competent  evidence.  [L.  1867,  p. 
183,  §  1.  Stampofski  v.  Steffens,  79  Ill.,  303;  McFarland  vs.  People,  72  Ill.,  368;  McCoy 
v.  People,  71  Ill.,  111.  J 

2.  When  NOT  competent — exceptions.]  §2.  No  party  to  any  civil  action,  suit 
or  proceeding,  or  person  directly  interested  in  the  event  thereof,  shall  be  allowed  to  tes¬ 
tify  therein  of  his  own  motion,  or  in  his  own  behalf,  by  virtue  of  the  foregoing  section, 
when  any  adverse  party  sues  or  defends  as  the  trustee  or  conservator  of  any  idiot,  habit¬ 
ual  drunkard,  lunatic  or  distracted  person,  or  as  the  executor,  administrator,  heir,  legatee 
or  devisee  of  any  deceased  person,  or  as  guardian  or  trustee  of  any  such  heir,  legatee  or 
devisee,  unless  when  called  as  a  witness  by  such  adverse  party  so  suing  or  defend¬ 
ing,  and  also  except  in  the  following  cases,  namely:  [Straubher  et  al.,  Exrs.,  v.  Mohler, 
80  Ill.,  21;  Roberts  et  al.  v.  Pierce’s  Admr.,  79  Ill.,  378;  Steele  et  al.,  Admrs.,  v.  Clark, 
Admr.,  77  Ill.,  471;  Reget  v.  Bell,  77  Ill.,  593. 

First— In  any  such  action,  suit  or  proceeding,  a  party  or  interested  person  may  tes¬ 
tily  to  facts  occurring  after  the  death  of  such  deceased  person,  or  after  the  ward,  heir, 
legatee  or  devisee  shall  have  attained  his  or  her  majority. 

Second — When,  in  such  action,  suit  or  proceeding,  any  agent  of  any  deceased  [*489 
person  shall,  in  behalf  of  any  person  or  persons  suing  or  being  sued,  in  either  of  the 
capacities  above  named,  testify  to  any  conversation  or  transaction  between  such  agent 
and  the  opposite  party  or  party  in  interest,  such  opposite  party  or  party  in  interest  may 
testify  concerning  the  same  conversation  or  transaction. 

Third—  Where,  in  any  such  action,  suit  or  proceeding,  any  such  party  suing  or 
defending,  as  aforesaid,  or  any  persons  having  a  direct  interest  in  the  event  of  such 
action,  suit  or  proceeding,  shall  testify  in  behalf  of  such  party  so  suing  or  defending,  to 
any  conversation  or  transaction  with  the  opposite  party  or  party  in  interest,  then  such 
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opposite  party  or  party  in  interest  shall  also  be  permitted  to  testify  as  to  the  same  con- 
rersation  or  transaction. 

Fourth — Where,  in  any  such  action,  suit  or  proceeding,  any  witness,  not  a  party  to 
the  record,  or  not  a  party  in  interest,  or  not  an  agent  of  such  deceased  person,  shall,  in 
behalf  of  any  party  to  such  action,  suit  or  proceeding,  testify  to  any  conversation  or 
admission  by  any  adverse  party  or  party  in  interest,  occurring  before  the  death  and  in 
the  absence  of  such  deceased  person,  such  adverse  party  or  party  in  interest  may  also 
testify  as  to  the  same  admission  or  conversation. 

Fifth — When,  in  any  such  action,  suit  or  proceeding,  the  deposition  of  such  deceased 
person  shall  be  read  in  evidence  at  the  trial,  any  adverse  party  or  party  in  interest  may 
testify  as  to  all  matters  and  things  testified  to  in  such  deposition  by  such  deceased  per¬ 
son,  and  not  excluded  for  irrelevancy  or  incompetency.  [L.  1867,  p.  183,  §  2. 

3*  Book  account.]  §  3.  Where  in  any  civil  action,  suit  or  proceeding,  the  claim 
or  defense  is  founded  on  a  book  account,  any  party  or  inteiested  person  may  testify  to 
his  account  book,  and  the  items  therein  contained;  that  the  same  is  a  book  of  original 
entries,  and  that  the  entries  therein  were  made  by  himself,  and  are  true  and  just;  or  that 
the  same  were  made  by  a  deceased  person,  or  by  a  disinterested  person,  a  non-resident 
of  the  state  at  the  time  of  the  trial,  and  were  made  by  such  deceased  or  non-resident 
person  in  the  usual  course  of  trade,  and  of  his  duty  or  employment  to  the  party  so  testi¬ 
fying;  and  thereupon  the  said  account  book  and  entries  shall  be  admitted  as  evidence  in 
the  cause.  [L.  1867,  p.  184,  g  3. 

4.  Partners,  joint  contractors  and  deceased  agents.]  §  4.  In  any  action, 
suit  or  proceeding  by  or  against  any  surviving  partner  or  partners,  joint  contractor  or 
joint  contractors,  no  adverse  party  or  person  adversely  interested  in  the  event  thereof, 
shall,  by  virtue  of  section  1  of  this  act,  be  rendered  a  competent  witness  to  testify  to 
any  admission  or  conversation  by  any  deceased  partner  or  joint  contractor,  unless  some 
one  or  more  of  the  surviving  partners  or  joint  contractors  were  also  present  at  the  time 
of  such  admission  or  conversation;  and  in  every  action,  suit  or  proceeding  a  party  to 
the  same  who  has  contracted  with  an  agent  of  the  adverse  party — the  assent  having 
since  died — shall  not  be  a  competent  witness  as  to  any  admission  or  conversation 
between  himself  and  such  agent,  unless  such  admission  or  conversation  with 
the  said  deceased  agent  was  had  or  made  in  the  presence  of  a  surviving  agent  or 
agents  of  such  adverse  party,  and  then  only  except  where  the  conditions  are  such  that 
under  the  provisions  of  sections  2  and  3  of  this  act  he  would  have  been  permitted  to 
testify  if  the  deceased  person  had  been  a  principal  and  not  an  agent.  [As  amended 
by  Act  approved  April  24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  216;  Legal 
News  Ed.,  p.  181.  (1) 

4a.  Repeal.]  §  2.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed.  [Added  by  Act  approved  April  24,  1899.  In  force  July  1,  1899.  L.  1899, 
p.  216;  Legal  News  Ed.,  p.  181. 

5*  Husband  and  wipe.]  g  5.  No  husband  or  wife  shall,  by  virtue  of  section 
1  of  this  act,  be  rendered  competent  to  testify  for  or  against  each  other  as  to  any  trans¬ 
action  or  conversation  occurring  during  the  marriage,  whether  called  as  a  witness  during 
the  existence  of  the  marriage,  or  after  its  dissolution,  except  in  cases  where  the  wife 
would,  if  unmarried,  be  plaintiff  or  defendant,  or  where  the  cause  of  action  grows  out 
of  a  personal  wrong  or  injury  done  by  one  to  the  other  or  grows  out  of  the 
neglect  of  the  husband  to  furnish  the  wife  with  a  suitable  support;  and  except  in 
cases  where  the  litigation  shall  be  concerning  the  separate  property  of  the  wife,  and 
suits  for  divorce;  and  except  also  in  actions  upon  policies  of  insurance  of  property,  so 
far  as  relates  to  the  amount  and  value  of  the  property  alleged  to  be  injured  or  destroyed, 
or  in  actions  against  carriers,  so  far  as  relates  to  the  loss  of  property  and  the  amount 
and  value  thereof,  or  in  all  matters  of  business  transactions  where  the  transaction  was 
had  and  conducted  by  such  married  woman  as  the  agent  of  her  husband,  in  all  of  which 
cases  the  husband  and  wife  may  testify  for  or  against  each  other,  in  the  same  manner  as 
other  parties  may,  under  the  provisions  of  this  act:  Provided ,  that  nothing  in  this  sec¬ 
tion  contained  shall  be  construed  to  authorize  or  permit  any  such  husband  or  wife  to 
testify  to  any  admissions  or  conversations  of  the  other,  whether  made  by  him  to  her  or 

(1)  AN  ACT  to  amend  an  act  entitled  “An  act  in  regard  to  evidence  and  depositions  in  civil  cases/’  approved 

March  29, 1872,  in  force  July  1,  1872.  [Approved  April  24,1899.  In  force  July  1,  1899.  L.  1899,  p.  216;  Legal 

News  Ed.,  p.  181.  J 

Note.— Is  this  title  sufficient.  See  L.  &  N.  B.  B.  Co.  y.  E.  St.  Louis,  134  I1L  661,  and  Callon  y.  City  of  Jack¬ 
sonville,  147  Ill.  118.  See  later  decision.  Village  of  Melrose  Park  r.  Dunnebeck,  80  Chicago  Legal 
News.  391. 
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*490]  by  her  to  him,  or  by  either  to  third  persons,  except  in  suits  or  causes  between 
such  husband  and  wife.  [As  amended  by  act  approved  January  21,  1874.  In  force 
July  1,  1874.  L.  1867,  p.  184,  §  5.  Hayes  et  al.  v.  Parmalee,  79  Ill.,  563;  Primmer  v. 
Clabaugh,  78  Ill.,  94;  Trepp  v.  Barker,  78  Ill.,  146;  Hawvor  v.  Hawvor,  78  Ill.,  412; 
Wing  et  al.  v.  Goodman,  75  Ill.,  159. 

6.  Adverse  party  compelled  to  testify.]  §  6.  Any  party  to  any  civil  action, 
suit  or  proceeding,  may  compel  any  adverse  party  or  person  for  whose  benefit  such 
action,  suit  or  proceeding  is  brought,  instituted,  prosecuted  or  defended,  to  testify  as  a 
witness  at  tne  trial,  or  by  deposition,  taken  as  other  depositions  are  by  law  required,  in 
the  same  manner,  and  subject  to  the  same  rules,  as  other  witnesses.  [L.  1867,  p.  185, 
§  6. 

7.  Incompetency  not  removed  by  release,  etc.]  §  7.  In  any  civil  action, 
suit  or  proceeding,  no  person  who  would,  if  a  party  thereto,  be  incompetent  to  testify 
therein  under  the  provisions  of  section  2  or  section  3,  shall  become  competent  by  reason 
of  any  assignment  or  release  of  his  claim,  made  for  the  purpose  of  allowing  such  person 
to  testify.  [L.  1867,  p.  185,  §  7. 

8.  Further  exceptions.]  §  8.  Nothing  in  this  act  contained  shall  in  any  man¬ 
ner  affect  the  laws  now  existing  relating  to  the  settlement  of  the  estates  of  deceased 
persons,  infants,  idiots,  lunatics,  distracted  persons,  or  habitual  drunkards  having  con¬ 
servators,  or  to  the  acknowledgment  or  proof  of  deeds  and  other  conveyances  relating  to 
real  estate,  in  order  to  entitle  the  same  to  be  recorded,  or  to  the  attestation  of  the  execu¬ 
tion  of  last  wills  and  testaments,  or  of  any  other  instrument  required  by  law  to  be 
attested.  [L.  1867,  p.  185,  §  8. 

9.  Production  of  books  and  writings.]  §  9.  The  several  courts  shall  have 
power,  in  any  action  pending  before  them,  upon  motion,  and  good  and  sufficient  cause 
shown,  and  reasonable  notice  thereof  given,  to  require  the  parties,  or  either  of  them,  to 
produce  books  or  writings  in  their  possession  or  power  which  contain  evidence  perti¬ 
nent  to  the  issue. 

10.  Printed  statutes.]  §  10.  The  printed  statute  books  of  the  United  States, 
and  of  this  state,  and  of  the  several  states,  of  the  territories  and  late  territories  of  the 
United  States,  purporting  to  be  printed  under  the  authority  of  said  United  States,  any 
state  or  territory,  shall  be  evidence  in  all  courts  and  places  in  this  state,  of  the  acts 
therein  contained.  [R.  S.  1845,  p.  232,  §  1. 

11.  Exemplified  statutes.]  §  11.  An  exemplification  by  the  secretary  of  this 
state,  of  the  laws  of  the  other  states  and  territories,  which  have  been  or  shall  hereafter 
be  transmitted,  by  order  of  the  executive  or  legislatures  of  such  other  states  or  territo¬ 
ries,  to  the  governor  of  this  state,  and  by  him  deposited  in  the  office  of  said  secretary, 
shall  be  admissible  as  evidence  in  any  court  of  this  state.  [R.  S.  1845,  p.  233,  8  6. 
Tinkler  v.  Cox,  68  Ill.,  119. 

IS.  Reports  of  courts.]  §  12.  The  books  of  reports  of  decisions  of  the  supreme 
court,  and  other  courts  of  the  United  States,  of  this  state,  and  of  the  several  states  and 
the  territories  thereof,  purporting  to  be  published  by  authority,  may  be  read  as  evidence 
of  the  decisions  of  such  courts.  [R.  S.  1845,  p.  232,  §  1. 

13.  Court  records — how  certified.]  §  13.  The  papers,  entries  and  records  of 
courts  may  be  proved  by  a  copy  thereof  certified  under  the  hand  of  the  clerk  of  the  court 
having  the  custody  thereof,  and  the  seal  of  the  court,  or  by  the  judge  of  the  court  if  there 
be  no  clerk. 

14.  Records,  etc.,  of  cities,  etc. — how  certified.]  §  14.  The  papers,  entries, 
records  and  ordinances,  or  parts  thereof,  of  any  city,  village,  town  or  county,  may  be 
proved  by  a  copy  thereof,  certified  under  the  hand  of  the  clerk  or  the  keeper  thereof, 
and  the  corporate  seal,  if  there  be  any;  if  not,  under  his  hand  and  private  seal.  [See 
“Cities,”  etc.,  ch.  24,  §  65.  R.  S.  1845,  p.  233,  §  9.  City  of  Alton  v.  Hartford  F.  Ins.  Co., 
72  Ill.,  328. 

15.  Records,  etc.,  of  private  corporations — how  certified.]  §  15.  The 
papers,  entries  and  records  of  any  corporation  or  incorporated  association  may  be  proved 
by  a  copy  thereof,  certified  under  the  hand  of  the  secretary,  clerk,  cashier  or  other 
keeper  of  the  same.  If  the  corporation  or  incorporated  association  has  a  seal,  the 
same  shall  be  affixed  to  such  certificate.  [L.  1853,  p.  184,  §  1. 
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.Jf®*.,',  For“  op  certificate.]  §  16.  The  certificate  of  any  such  clerk  of  a  court 
city,  village,  town,  county,  or  secretary,  clerk,  cashier,  or  other  keeper  of  any  r*49I 
such  papers,  entries,  records  or  ordinances,  shall  contain  a  statement  that  such  person  is 

L61853Ppr  184  h§  iam6’  and  11  there  iS  n°  S6a1’  ShaU  S°  State'  S- 1845>  P-  233,  §  9; 

17.  Records  op  justices  op  the  peace — now  certified.]  8  17.  The  proceod- 

a? d  ^dgTn?S  b?for®  iu?tioes  of  ‘he  peace  may  be  proved  by  a  certified  copy 
thereof,  under  the  hand  and  private  seal  of  the  justice  before  whom  such  proceeding  or 

had’ or  hls  .r°eSS.OT> having  the  custody  of  the  same-  When  such  certified 
copy  is  to  be  used  as  evidence  m  any  county  other  than  that  in  which  the  justice  so  cer- 

tHe  c®Ftlficate  °f  .‘he  eounty.clerk  shall  be  annexed,  certifying  that  the 
inn-  or  indf  Wth°m  tbe  Pr0?eei?lng  °r  judgment  was  had  was,  at  the  time  such  proeeed- 
■)dgment  ^as.had)  a  Justloe  of  the  peace,  duly  commissioned,  and  if  the  certificate 

S.  1845,  ^32°  §  W“  SUCh  SUCCeSSOr  at  the  time  of  making  such  certificate.  [R. 

h»1£-™?rEN  copies.]  §  18.  Any  such  papers,  entries,  records  and  ordinances  may 
be  proved  by  copies  exammed  and  sworn  to  by  credible  witnesses.  J 

§  19\,  If. an/  suoh  officer>  clerk,  secretary,  cashier,  justice  of  the 

ordrnances  ‘sh  HPprSOn-  au,thorlf d  certify  copies  of  any  papers,  entries,  records  or 

onunances^shall  knowingly  make  a  false  certificate,  he  shall  be  punishable  in  the  same 
manner  as  if  he  were  guilty  of  perjury. 

20.  U.  S.  register  OR  receiyer,  certificate  of.]  §  20.  The  official  certificate 
nn  r  or  receiver  of  any  land  office  of  the  United  States,  to  any  fact  or  matter 

record  in  his  office,  shall  be  received  m  evidence  m  any  court  in  this  state,  and  shall 
be  competent  to  prove  the  fact  so  certified.  The  certificate  of  any  such  register,  of  the 
entry  or  purchase  of  any  tract  of  land  within  his  district,  shall  be  deemed  and  taken  to 
be  evidence  of  title  in  the  party  who  made  such  entry  or  purchase,  or  his  heirs  or 
assigns,  and  shall  enable  such  party,  his  heirs  or  assigns,  to  recover  or  protect  the  pos- 
ession  of  the. land  described  in  such  certificate,  in  any  action  of  ejectment  or  forcible 
Ari7fd  detainer,  U1]less  a  bet*er  Jegal  and  paramount  title  be  exhibited  for  the  same. 
And  the  signature  of  such  register  or  receiver  may  be  proved  by  a  certificate  of  the 
secretary  oi  state,  under  his  seal,  that  such  signature  is  genuine.  [R.  S.  1845,  p.  232,  §  4. 

Pa™nt— best  evidence.]  §  21.  A  patent  for  land  shall  be  deemed’ and 
considered  a  better  legal  and  paramount  title  in  the  patentee,  his  heirs  or  assigns,  than 
the  official  certificate  of  any  register  of  a  land  office  of  the  United  States,  of  the  entry 
or  purchase  of  the  same  land.  [R.  S.  1845,  p.  233,  §  5.  y 

22.  State  patents— when  copy  of  eecoed  evidence.]  §  22.  In  all  cases 
where  any  ands  or  lots  have  been  or  may  be  sold  by  this  state  or  any  of  the  officers 
thereof,  under  the  authority  of  any  law  of  this  state,  whereof  the  patent  shall  be  issued 
by  the  governor,  under  the  seal  of  tins  state,  and  in  case  said  patent  has  been  or  shall 
purport  to  be  recorded  in  the  recorder’s  office  of  the  county  where  the  lands  or  lots  are 
situated,  and  said  patent  shall  be  lost,  or  out  of  the  power  of  the  party  desiring  to  use 
the  same  to  produce  in  evidence,  a  copy  of  the  record  of  said  patent,  certified  by  the 
recorder  of  said  county,  may  be  read  in  evidence  in  place  of  said  original  patent; 
which  copy  certified  as  aloresaid,  shall  be  prima  facie  evidence  of  the  issuing  of  said 
patent;  and  of  the  contents  thereof.  The  provisions  of  this  section  shall  Ipply  to 
deeds  executed  by  the  trustees  of  the  Illinois  and  Michigan  canal,  and  to  patents  for 
and  issued  or  granted  by  the  United  States.  [As  amended  by  act  approved  May  21, 
187i.^  In  force  July  1,  1877.  L.  1877,  p.  101;  Legal  News  Ed.,  p.  102;  L.  1855,  p! 

23.  State  land  sales  copies  of  entries,  etc. — certificate.]  8  23  Copies 
of  the  books  and  entries  of  the  sale  of  all  lands  or  lots  heretofore  or  that  hereafter  may 
be  sold  by  this  State  or  any  of  the  officers  thereof  under  any  law  of  this  State,  certified 
to  be  true  and  correct  copies  of  such  books  and  entries  by  the  proper  person  or  officer 
in  whose  custody  said  books  and  entries  may  properly  be,  shall  be  prima  facie  evidence 
of  the  facts  stated  in  said  books  and  entries.  The  certificate  of  such  officer  of  the 
purchase  of  or  issuing  of  a  patent  for  any  tract  of  land  sold  by  this  State  or  any  agent  of 
the  same,  shall  be  deemed  and  taken  as  evidence  of  title  in  the  party  certified  to  have 
made  such  purchase  or  obtained  such  patent,  his  heirs  or  assigns,  unless  a  better  and 
paramount  title  is  exhibited  for  the  same.  The  patent  for  land  shall  be  deemed  a  better 
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and  paramount  title  in  the  patentee,  his'heirs  and  assigns,  than  such  certificate,  and  when 
any  swamp  and  overflowed  lands  and  lots  heretofore  have  been  or  hereafter  may  be 
sold  under  any  law  of  this  State  by  any  proper^  person  or  officer  of  the  county  in 
which  said  lands  lie,  copies  of  the  books  and  entries  of  the  sales  of  suoh  swamp 
and  overflowed  lands  and  lots  certified  to  be  true  and  correct  copies  of  such  books  and 
entries  by  the  proper  person  or  officer  in  whose  custody  such  books  and  entries  may 
properly  be,  shall  be  prima  fade  evidence  of  the  facts  stated  in  such  books  and  entries. 
The  certificate  of  such  officer  of  the  sale  or  entry  of  any  tract  or  tracts  of  such  swamp 
and  overflowed  land  or  lots  and  of  the  execution  of  a  deed  for  the  same,  giving  the 
date  of  such  sale  or  entry,  the  date  of  the  execution  of  the  deed,  the  name  of  the  pur¬ 
chaser  and  description  of  the  land,  under  the  seal  of  his  office,  may,  if  the  original  deed 
be  lost,  or  it  be  out  of  the  power  of  the  party  wishing  to  use  the  same  to  produce  it  in 
evidence,  and  such  original  deed  has  never  been  recorded,  be  read  in  evidence  in  place 
of  said  original  deed,  and  shall  be  prima  fade  evidence  of  the  execution  and  delivery 
of  a  proper  deed  for  suoh  land  and  shall  be  deemed  and  taken  as  evidence  of  title  in 
the  person  certified  to  have  made  such  entry  or  purchase,  his  heirs  and  assigns,  until 
a  better  and  paramount  title  is  exhibited  for  the  same.  And  whenever  it  shall  appear 
that  the  original  deed  made  upon  any  entry  or  sale  of  such  swamp  and  overflowed 
lands  is  lost,  or  not  in  the  power  of  the  party  wishing  to  use  the  same  to  produce  in 
evidence,  and  the  same  has  never  been  recorded  as  aforesaid  and  that  the  books  and 
original  entries  of  sale  of  such  swamp  and  overflowed  lands  or  lots  have  also  been  lost 
or  destroyed,  and  the  clerk  of  the  county  court  or  other  proper  officer  shall  have  made 
return  of  such  sales  and  entries  to  the  Auditor  of  Public  Accounts  according  to  law, 
a  certified  copy  of  such  return  by  the  Auditor,  under  his  seal  of  office,  may  be  used  in 
evidence  with  the  like  force  and  effect  as  hereinbefore  provided:  Provided ,  that  the 
party  applying  to  the  Auditor  for  such  certificate  shall  pay  a  fee  of  one  dollar  for 
each  certificate.  [As  amended  by  act  approved  June  17, 1887.  In  force  July  1,  1887. 
L.  1887,  p.  176;  Legal  News  Ed.,  p.  141. 

24.  Depositions  op  resident  witnesses,  in  chancery.]  §  24.  When  the  tes¬ 
timony  of  any  witness,  residing  or  being  within  this  state,  shall  be  necessary  in  any  suit 
in  chancery  in  this  state,  the  party  wishing  to  use  the  same  may  cause  the  deposition  of 
such  witness  to  be  taken  before  any  judge,  justice  of  the  peace,  clerk  of  a  court,  master 
in  chancery  or  notary  public,  without  a  commission  or  filing  interrogations  for  such  pur¬ 
pose,  on  giving  to  the  adverse  party  or  his  attorney  ten  days’  notice  of  the  time  and 
place  of  taking  the  same,  and  one  day  in  addition  thereto  (Sundays  inclusive)  for  every 
fifty  miles  travel  from  the  place  of  holding  the  court  to  the  place  where  such  deposition 
is  to  be  taken.  If  the  party  entitled  to  notice  and  his  attorney  resides  in  the  county 
where  the  deposition  is  to  be  taken,  five  days’  notice  shall  be  sufficient.  [R.  S.  1845,  p. 

25.  Deposition  op  resident  witnesses,  in  law.]  §  25.  And  it  shall  also  be 

lawful,  upon  satisfactory  affidavit  being  filed,  to  take  the  depositions  of  witnesses  residing 
in  this  state,  to  be  read  in  suits  at  law,  in  like  manner  and  upon  like  notice  as  is  above 
provided,  in  all  cases  where  the  witness  resides  in  a  different  county  from  that  in  which 
the  court  is  held,  is  about  to  depart  from  the  state,  is  in  custody  on  legal  process,  or  is 
unable  to  attend  such  court  on  account  of  advanced  age,  sickness  or  other  bodilv  in¬ 
firmity.  [R.  S.  1845,  p.  234,  §  11.  ^  -  w  ^  ■  y- 

2d.  Deposition — when  witness  is  non-resident,  etc. — notice.]  §  26.  When 
the  testimony  of  any  witness  residing  within  this  state  more  than  one  hundred  miles  from 
the  place  oi  holding  the  court,  or  not  residing  in  this  state,  or  who  is  engaged  in  the 
military  or  naval  service  of  this  state  or  of  the  United  States,  and  is  out  of  this  state, 
shall  be  necessary  in  any  civil  cause  pending  in  any  court  of  law  or  equity  in  this  state 
it  shall  be  lawful  for  the  party  wishing  to  use  the  same,  on  giving  to  the  adverse  party! 
or  his  attorney,  ten  days’  previous  notice,  together  with  a  copy  of  the  interroo^atories 
intended  to  be  put  to  such  witness,  to  sue  out  from  the  proper  clerk’s  office  a  dedimus 
potestatem  or  commission,  under  the  seal  of  the  court,  directed  to  any  competent  and 
disinterested  person,  as  commissioner,  or  to  any  judge,  master  in  chancery,  notary  public 
or  justice  of  the  peace  of  the  countyvor  city  in  which  such  witness  may  reside,  or  in  case 
it  is  to  take  the  testimony  of  a  person  engaged  in  such  military  service,  “  to  any  com¬ 
missioned  officer  in  the  military  or  naval  service  of  this  state  or  the  United  States  ” 
authorizing  and  requiring  him  to  cause  such  witness  to  come  before  him,  at  such  time 
and  place  as  he  may  designate  and  appoint,  and  faithfully  to  take  his  deposition  upo* 
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all  such  interrogatories  as  may  be  inclosed  with  or  attached  to  said  commission,  both  on 
the  part  of  the  plaintiff  and  defendant,  and  none  others;  and  to  certify  the  same,  when 
thus  taken,  together  with  the  said  commission  and  interrogatories,  into  the  court  in 
which  such  cause  shall  be  pending,  with  the  least  possible  delay.  [R.  S.  1845,  p.  233 
§  10.  Brown  v.  Luehrs,  79  Ill.,  575. 

27.  Notice  to  non-resident  party,  etc.]  §  27.  When  the  deposition  of  any 
witness  is  desired  to  be  taken  under  the  provisions  of  this  act,  and  the  adverse  party  is 
not  a  resident  of  the  county  in  which  the  suit  is  pending,  or  is  in  default,  and  no  attor¬ 
ney  has  appeared  for  him  in  such  cause,  upon  filing  an  affidavit  of  such  fact  and  stating 
the  place  of  residence  of  such  adverse  party,  if  known,  or  that  upon  diligent  inquiry, 
his  place  of  residence  cannot  be  ascertained,  the  notice  required  by  this  act  may  be 
given  by  sending  a  copy  thereof  by  mail,  postage  paid,  addressed  to  such  party  at  his 
place  of  residence,  if  known,  or  if  not  known,  by  posting  a  copy  of  such  notice  at  the 
door  of  the  court  house  where  the  suit  is  pending,  or  publishing  the  same  in  the  nearest 
newspaper,  and  when  interrogatories  are  required,  filing  a  copy  thereof  with  the  clerk  of 
the  court  ten  days  before  the  time  of  suing  out  such  commission.  [L.  1845,  p.  580,  §  1. 

28.  Oral  examination.]  §  28.  When  a  party  shall  desire  to  take  the  evi-  [*493 
dence  of  a  non-resident  witness,  to  be  used  in  any  cause  pending  in  this  state  the  party 
desiring  the  same,  or  where  notice  shall  have  been  given  that  a  commission  to  take  the 
testimony  of  a  non-resident  witness  will  be  applied  for,  the  opposite  party,  upon  giving 
the  other  three  days’  notice  in  writing  of  his  election  so  to  do,  may  have  a  commission 
directed  in  the  same  manner  as  provided  in  section  26  of  this  act,  to  take  such  evidence, 
upon  interrogatories  to  be  propounded  to  the  witness  orally;  upon  the  taking  of  which 
each  party  may  appear  before  the  commission,  in  person  or  by  attorney,  and  interrogate 
the  witness.  The  party  desiring  such  testimony  shall  give  to  the  other  the  following 
notice  of  the  time  and  place  of  taking  the  same,  to-wit:  ten  days,  and  one  day  in  addi¬ 
tion  thereto  (Sundays  included)  for  every  one  hundred  miles’  travel  from  the  place  of 
holding  the  court  to  the  place  where  such  deposition  is  to  be  taken. 

29.  Oral  examination — costs.]  §  29.  When  a  party  to  a  §uit  shall  give  the 
opposite  party  notice  to  take  a  deposition  upon  oral  interrogatories,  and  shall  fail  to  take 
the  same  accordingly,  unless  such  failure  be  on  account  of  the  non-attendance  of  the 
witness,  not  occasioned  by  the  fault  of  the  party  giving  the  notice,  or  some  other  un¬ 
avoidable  cause,  the  party  notified,  if  he  shall  attend  himself  or  by  attorney,  agreeably 
to  the  notice,  shall  be  entitled  to  $2  per  day  for  each  day  he  may  attend  under  such 
notice,  and  to  six  cents  per  mile  for  every  mile  that  he  shall  necessarily  travel  in  going 
to  and  returning  from  the  place  designated  to  take  the  deposition,  to  be  allowed  by  the 
court  where  the  suit  is  pending,  and  for  which  execution  may  issue. 

30.  How  depositions  taken  and  certified.]  g  30.  Previous  to  the  examination 
of  any  witness  whose  deposition  is  about  to  be  taken  as  aforesaid,  he  or  she  shall  be 
sworn  (or  affirmed)  by  the  person  or  persons  authorized  to  take  the  same,  to  testify  the 
truth  in  relation  to  the  matter  in  controversy,  so  far  as  he  or  she  may  be  interrogated; 
whereupon  the  said  commissioner,  judge,  master  in  chancery,  notary  public,  justice 
of  the  peace,  clerk,  or  other  person  authorized  to  take  depositions  (as  the  case  may  be), 
shall  proceed  to  examine  such  witness  upon  all  such  interrogatories  as  may  be  inclosed 
with  or  attached  to  any  such  commission  as  aforesaid,  and  which  are  directed  to  be  put 
to  such  witness,  or  where  the  testimony  is  taken  upon  oral  interrogatories,  upon  all 
such  interrogatories  as  may  be  directed  to  be  put  by  either  party  litigant;  and  shall 
cause  such  interrogatories,  together  with  the  answers  of  the  witness  thereto,  to  be  re¬ 
duced  to  writing  in  the  order  in  which  they  shall  be  proposed  and  answered,  and  signed 
by  such  witness;  after  which,  it  shall  be  the  duty  of  the  person  taking  such  deposition 
to  annex  at  the  foot  thereof  a  certificate,  subscribed  by  himself,  stating  that  it  was  sworn 
to  and  signed  by  the  deponent,  and  the  time  and  place  when  and  where  the  same  was 
taken.  And  every  such  deposition,  when  thus  taken  and  subscribed,  and  all  exhibits 
produced  to  the  said  commissioner,  judge,  master  in  chancery,  notary  public,  justice  of 
the  peace,  or  clerk,  or  other  person  authorized  to  take  depositions,  as  aforesaid,  or  which 
shall  be  proved  or  referred  to  by  any  witness,  together  with  the  commission  and  inter¬ 
rogatories,  if  any,  shall  be  inclosed,  sealed  up,  and  directed  to  the  clerk  of  the  court  in  , 
which  the  action  shall  be  pending,  with  the  names  of  the  parties  litigant  indorsed 
thereon:  Provided ,  that  when  any  deposition  shall  be  taken  as  aforesaid,  by  any 
judge,  master  in  chancery,  notary  public,  or  justice  of  the  peace  out  of  this  state,  or 
other  officer,  such  return  shall  be  accompanied  by  a  certificate  of  his  official  character, 
under  the  great  seal  of  the  state,  or  under  the  seal  of  the  proper  court  of  record  of  the 
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county  or  city  wherein  such  deposition  shall  be  taken.  [R.  S.  1845,  p.  234,  8  12. 
Edleman  v.  Byers  &  Gilmore,  75  III.  367;  McCoy  v.  The  People,  71  Ill.  Ill:  Eisen- 
meyer  v.  Sauter,  77  Ill.  515.  ’ 

31.  Deposition — unsealed,  etc. — informal.]  8  31.  Every  deposition  that  shall 
be  returned  to  the  court  unsealed,  or  the  seal  of  which  shall  be  broken  previous  to  its 
reception  by  the  clerk  to  whom  it  is  directed,  shall,  if  objection  be  made  thereto  in 
proper  time,  be  regarded  by  the  court  as  informal  and  insufficient.  [R.  S.  1845,  p.  235 


32.  Opening  deposition— penalty.]  §  32.  It  shall  not  be  lawful  for  any  party 
litigant,  or  the  clerk  of  the  court  into  which  any  deposition  may  be  returned,  as  afore¬ 
said,  to  break  the  seal  of  the  same,  either  in  term  time  or  in  vacation,  unless  by  written 
consent  of  the  parties  thereto  or  their  attorneys,  or  by  the  order  of  the  court  duly 
entered  of  record.  And  if  any  such  person  or  clerk  shall  presume  to  open  any  such 
deposition  when  taken  and  returned  as  aforesaid,  without  such  consent  or  order  of  the 
court,  as  aforesaid,  he  shall  be  considered  guilty  of  a  contempt  of  court,  and  may  be 
punished  accordingly:  Provided ,  that  it  shall  not  be  considered  an  offense  for  the  clerk 
to  break  open  any  such  deposition,  as  aforesaid,  when  it  is  doubtful,  from  the  indorse¬ 
ments  made  thereon,  whether  the  same  be  a  deposition  or  not;  but  in  such  case,  it  shall 
not  be  proper  for  such  clerk  to  permit  any  person  to  examine  any  deposition  which 
may  be  thus  opened  by  mistake,  until  the  consent  of  the  parties  or  their  attorneys  is 
first  had  and  obtained  therefor,  as  aforesaid,  or  until  the  court  shall  have  entered  the 
order  therefor  as  aforesaid.  [As  amended  bv  act  approved  June  16, 1887.  In  force 
July  1,  1887.  L.  1887,  p.  178;  Legal  News  Ed.,  p.  141. 

33.  Dictating,  etc.,  effect  of.]  §  33.  The  party,  his  attorney,  or  any  person 
who  shall  in  anywise  be  interested  in  the  event  of  the  suit,  shall  not  be  permitted  to 
dictate,  write  or  draw  up  any  deposition  which  may  at  any  time  be  taken  under  this  act, 
or  be  present  during  the  taking  of  any  deposition  by  written  interrogatories;  and  every 
deposition  so  dictated,  written  or  drawn  up,  or  during  the  taking  of  which  any  such  party, 
his  attorney,  or  any  person  so  interested  is  present  when  the  same  is  taken  upon  written 
interrogatories,  as  aforesaid,  shall  be  rejected  by  the  court  as  informal  and  insufficient. 
[R.  S.  1845,  p.  235,  §  16. 


34.  Effect  of  deposition.]  §  34.  Every  examination  and  deposition  which 
•hall  be  taken  and  returned  according  to  the  provisions  of  this  act,  may  be  read  as  good 
and  competent  evidence  in  the  cause  in  which  it  shall  be  taken,  as  if  such  witness  had 
been  present  and  examined  by  parol  in  open  court,  on  the  hearing  or  trial  thereof.  TR. 
S.  1845,  p.  235,  §  13.  L 


35.  Further  examination  of  witness.]  §  35.  If  it  shall  appear  to  the  satis¬ 
faction  of  the  court  that  any  witness  has  not  given  full  or  proper  answers  to  the  inter¬ 
rogatories  or  cross-interrogatories  accompanying  the  commission  to  take  his  testimony, 
or  that  a  further  examination  ought  to  be  allowed  to  either  party  for  the  ends  of  justice, 
may  allow  another  commission  to  issue  to  the  same  or  other  commissioner,  to  further 
examine  the  witness  in  such  manner  and  upon  such  conditions  and  notice  as  the  court 
shall  direct. 


30.  Attendance  of  witnesses  before  commissioners,  etc.]  §  36.  Each  and 
every  commissioner  judge,  justice  of  the  peace,  or  clerk  of  court,  master  in  chancery, 
notary  public  or  other  officer  who  may  at  anv  time  be  required  to  take  depositions  in 
any  cause  pending  in  any  of  the  courts  of  law  or  equity  in  this  State,  or  by  virtue  of 
any  commission  issued  out  of  any  court  of  record  in  any  other  State,  territory  or  country, 
shall  have  power  and  authority  to  issue  subpoenas  if  necessary,  to  compel  the  attend¬ 
ance  of  all  such  witnesses  as  shall  be  named  in  the  commission,  or  by  the  parties  litigant 
where  no  commission  is  necessary,  in  the  same  manner  as  witnesses  are  directed  to  be 
subpoenaed  in  other  cases,  and  any  witness  wilfully  neglecting  or  refusing  to  obey  any 
such  subpoena,  or  refusing  to  testify,  or  to  subscribe  his  deposition  when  correctly  taken, 
the  commissioner  or  officer  issuing  such  subpoena,  shall  at  once  report  in  writing,  the 
facts  of  such  wilful  refusal  or  neglect,  accompanying  the  same  with  a  copy  of  the  com¬ 
mission  or  other  authority  received  by  him,  together  with  a  copy  of  the  subpoena  and 
and  the  return  of  service  thereof,  and  file  the  same,  in  the  office  of  the  clerk  of  the 
circuit  court  of  such  county,  and  thereupon,  attachment  shall  issue  out  of  said  court 
against  such  offending  witness,  returnable  forthwith,  before  the  circuit  court  of  such 
county  if  in  term  time,  or  before  any  judge  of  said  court,  if  in  vacation,  who  shall  hear 
and  determine  the  matter  in  a  summary  wav  and  it  appearing  to  the  court  that  the 
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neglect  or  refusal  of  such  witness  to  appear  or  testify,  or  to  subscribe  such  deposition 
as  aforesaid,  is  wilful,  and  without  lawful  excuse,  the  court  shall  punish  such  witness  by 
fine,  and  imprisonment  in  the  courfty  jail,  or  by  fine,  or  imprisonment  in  the  county 
jail  as  the  nature  of  the  case  may  require,  as  is  now, or  as  may  hereafter  be  lawlul  lor  the 
court  to  do  in  cases  of  contempt  of  court.  [As  amended  by  act  approved  May  31,  1879, 
In  lorce  July  1,  1879,  L.  1879,  p.  162;  Legal  News  Ed.,  p.  126.  See  Puterbaugh  t. 
Smith,  131  Ill.  199.  McIntyre  v.  People,  227  111.  26. 

37.  Fees  of  witnesses  before  commissioner.]  §  37.  Every  witness  attend¬ 
ing  before  any  commissioner,  judge,  justice  of  the  peace,  clerk  or  other  person 
authorized  to  take  depositions,  as  aforesaid,  to  be  examined  as  aforesaid,  shall  be  entitled 
to  a  compensation  for  his  time  and  attendance  and  traveling  expenses,  at  the  same  rate, 
for  the  time  being,  as  is  or  shall  be  allowed  by  law  to  witnesses  attending  courts  of 
record  in  this  state;  and  the  party  requiring  such  examination  shall  pay  the  expenses 
thereof,  but  may,  if  successful  in  the  suit,  be  allowed  for  the  same  in  the  taxation  of 
costs.  [R.  S.  1845,  p.  235,  §  15. 

38.  Oral  testimony  in  chancery.]  §  38.  On  the  trial  of  every  suit  in  chan¬ 
cery,  oral  testimony  shall  be  taken  when  desired  by  either  party.  [L.  1849,  p.  133,  §  1. 

perpetuating  testimony. 

39.  When  and  how  testimony  perpetuated.]  §  39.  In  all  cases  hereafter, 
where  any  person  shall  desire  to  perpetuate  the  remembrance  of  any  fact,  matter  [*495 
or  thing,  which  may  relate  to  the  boundaries  or  improvements  of  land — name  or  former 
name  of  water  courses — the  name  or  former  name  of  any  portion  or  district  of  country 
— regarding  the  ancient  customs,  laws  or  usages  of  the  inhabitants  of  any  part  of  this 
country,  as  far  as  the  same  may  relate  to  the  future  settlement  of  the  land  claims,  or 
touching  the  marriage  or  pedigree  of  any  person  or  persons,  or  any  other  matter  or  thing 
necessary  to  the  security  of  any  estate,  real,  personal  or  mixed,  or  any  private  right 
whatever,  it  shall  be  lawful  for  such  person,  upon  filing  a  petition  supported  by  affidavit, 
in  the  circuit  court  of  the  proper  county,  setting  forth,  briefly  and  substantially,  his 
interest,  claim  or  title  in  or  to  the  subject  concerning  which  he  desires  to  perpetuate 
evidence,  the  fact  intended  to  be  established,  and  the  names  of  all  other  persons  inter¬ 
ested  or  supposed  to  be  interested  therein,  and  whether  there  are  any  persons  interested 
therein  whose  names  are  unknown  to  the  petitioner,  and  the  name  of  the  witness  pro¬ 
posed  to  be  examined,  to  sue  out  from  such  court  a  dedimus  potestatem  or  commission, 
directed  to  any  competent  an<J  disinterested  person  as  commissioner,  or  to  any  judge, 
commissioner  of  deeds,  master  in  chancery,  notary  public,  clerk  of  a  court,  or  justice  of  the 
peace  in  the  county  in  which  such  witness  resides,  or  in  which  the  testimony  is  to  be  taken, 
authorizing  him  or  them  to  take  the  deposition  of  such  witness.  [R.  S.  1845,  p.  235,  §  19. 

40.  How  docketed.]  §  40.  Such  petition  shall  be  docketed  by  the  clerk,  as  other 
cases  in  equity:  the  petitioner  being  designated  as  plaintiff,  and  the  persons  stated  to  be 
interested,  as  aforesaid,  as  defendants — the  parties  whose  names  are  unknown  being 
designated  as  “  unknown  owners.” 

41.  Several  commissions  may  issue.]  §  41.  Several  commissions  may  be  issued, 
upon  the  same  petition,  to  different  commissioners  or  officers,  either  within  or  without 
this  state,  to  take  the  testimony  of  different  witnesses,  or  witnesses  residing  in  different 
places,  or  the  same  commissioners  or  officers  may  proceed  from  place  to  place  to  take  the 

same. 

425.  Notice.]  §  42.  Before  taking  the  testimony  of  a  witness,  the  person  suing 
out  such  commission  shall  give  to  each  and  every  person  known  to  be  interested  in  the 
subject  matter  of  such  testimony,  or  his  attorney,  or,  if  a  minor,  his  guardian,  or,  if  he 
has  no  guardian,  or  if  his  guardian  is  interested,  to  such  guardian  ad  litem,  as  shall  be 
appointed  by  the  court,  or  to  his  or  her  conservator,  if  he  or  she  has  one,  two  weeks’ 
notice,  in  writing,  of  the  time  and  place  when  and  where  the  testimony  will  be  taken, 
which  notice  shall  state  when  and  where  the  petition  was  filed,  the  names  of  the  parties 
and  witnesses  mentioned  in  the  petition,  and  a  short  statement  of  the  subject  matter 
concerning  which  the  testimony  is  to  be  taken.  [R.  S.  1845,  p.  236,  §  20. 

43.  Notice  to  non-residents,  etc.]  §  43.  Notice  to  non-resident  parties,  or 
such  as  cannot  be  found  so  as  to  be  personally  served,  and  to  unknown  owners,  may  be 
given  in  the  same  manner  as  is  provided  for  notifying  non-resident  parties  in  suing  out 
a  commission  to  take  testimony  in  a  case  pending. 

44.  When  court  may  order  notice.]  §  44.  When,  in  the  opinion  of  the 
court,  no  sufficient  provision  is  made  bv  law  for  giving  notice  to  parties  adversely  inter* 
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ested,  the  court  may  order  such  reasonable  notice  to  be  given  as  it  shall  deem  proper. 

45.  HOW  TESTIMONY  TAKEN,  CERTIFIED,  RETURNED  AND  RECORDED.]  §  45.  Every 
person  who  may  think  himself  interested  in  the  subject  of  a  deposition  about  to  be  taken, 
may  attend,  by  himself  or  his  attorney,  at  the  time  and  place  of  taking  such  testimony, 
and  may  examine  and  cross-examine  such  deponent;  and  all  such  questions  as  may  be 
proposed,  together  with  the  answers  thereto  by  the  witness,  shall  be  reduced  to  writing 
in. the  English  language,  as  near  as  possible  in  the  exact  words  of  such  deponent,  which 
said  questions  and  answers,  when  reduced  to  writing  as  aforesaid,  shall  be  distinctly  read 
over  to  the  witness,  and  if  found  to  be  correct,  shall  be  signed  by  him  in  the  presence 
of  the.  commissioner  or  officer  before  whom  the  same  is  taken,  who  shall  thereupon 
administer  an  oath  or  affirmation  to  such  witness,  as  to  the  truth  of  the  deposition  so 
taken  as  aforesaid,  and  shall  annex  at  the  foot  thereof  a  certificate,  subscribed  by  suck 
496]  commissioner  or  officer,  stating  that  it  was  sworn  to  and  signed  by  the  deponent, 
and  the  time  and  place  when  and  where  the  same  was  taken;  and  all  such  depositions, 
when  thus  taken,  shall  be  carefully  sealed  up,  and  transmitted  to  the  clerk  of  the  circuit 
court  of  the  county  from  which  such  dedimus  shall  have  been  issued,  within  thirty  days 
from  the.  time  of  taking  the  same;  who  shall  thereupon  enter  the  same  at  large  upon  the 
records  in  his  office,  and  shall  certify  on  the  back  of  such  deposition  that  the  same  has 
been  duly  recorded,  and  return  it  to  the  person  for  whose  benefit  it  shall  have  been  taken. 
[R.  S.  1845,  p.  236,  §  21. 

4®.  When  deposition  used  as  evidence.]  §  46.  All  depositions  taken  under 
the  provisions  of  the  seven  preceding  sections,  or  a  certified  copy  of  the  record  thereof, 
may  be  used  as  evidence  in  any  case  to  which  the  same  may  relate,  in  the  same  manner 
and  subject  to  the  same  conditions  and  objections  as  if  it  had  been  originally  taken  in 
the  suit  or  proceeding  in  which  it  is  sought  to  be  used;  and  parties  notified  as  “  un¬ 
known  owners,”  in  the  manner  hereinbefore  provided,  shall  be  bound  to  the  same  extent 
as  other  parties.  [R.  S.  1845,  p.  236,  §  22. 

^  interpreters. 

4 '7.  §  47.  Interpreters  may  be  sworn  truly  to  interpret,  when  necessarv.  [As 

amended  by  act  approved  March  27, 1874.  In  force  July  1, 1874.  R.  S.  1845,  p.  417,  §  31. 

SURVEYS. 

48.  §  48.  All  testimony  that  has  been  or  may  hereafter  be  taken  by  commissions 

of  surveyors  for  the  establishing  of  original  corners  of  land,  shall  be  filed  with  their 
report  to  court,  and  may  be  read  as  evidence  in  all  suits  in  reference  to  said  corners 
hereafter. 


TITLE  TO  ILLINOIS  CENTRAL  RAILROAD  LANDS. 

AN  ACT  in  relation  to  the  mode  of  proving  title  to  the  lands  granted  to  the  Illinois  Central  Railroad  Company. 

[Approved  March  7, 1872.  In  force  July  1, 1872.  L.  1871-2,  p.  550.] 

40.  Commissioners’  tract  list,  map,  etc.,  evidence.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  when¬ 
ever  it  shall  become  necessary,  in  any  legal  proceeding,  to  prove  the  title  of  the  Illinois 
Central  Railroad  Company,  or  of  the  trustees  of  said  railroad  company,  or  of  any  per¬ 
son  claiming  title,  through  or  under  said  company  or  trustees,  to  any  of  the  lands  granted 
by  the  state  to  said  railroad  company  under  the  provisions  of  the  act  incorporating  said 
company,  the  record  in  the  proper  county  (or  a  transcript  of  such  record,  duly  certified 
by  the  custodian  thereof,)  of  the  list  purporting  to  contain  the  tracts  of  land  selected  by 
said  railroad  company  in  such  county,  and  purporting  to  be  certified  by  the  commissioner 
of  the  general  land  office  as  being  a  true  abstract  from  the  original  list  of  selections  by 
said  company,  shall  be  sufficient  prima facie  evidence  of  title  in  the  said  railroad  com¬ 
pany  or  the  trustees  thereof,  as  the  case  may  be,  to  the  lands  embraced  in  such  list;  and 
the  record  in  the  proper  county,  (or  a  duly  certified  copy  thereof  by  the  custodian  of 
such  record)  of  the  map  or  profile  of  said  railroad  or  branches,  shall  be  sufficient  prima 
fade  evidence  of  the  line  of  location  of  said  railroad  or  its  branches  in  such  county. 

50.  Appointment,  etc.,  of  trustees.]  §  2.  A  copy  of  the  commission  issued  by 
the  governor  or  by  the  president  of  said  railroad  company  to  any  successor  of  any  of  the 
original  trustees  (or  any  of  their  successors^  named  in  said  act  of  incorporation,  certified 
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by  the  secretary  of  state  under  the  great  seal  of  the  state,  or  by  the  commissioner  of  the 
land  department  of  said  railroad  company  or  its  president,  under  the  common  seal  of 
said  company,  as  the  case  may  be,  shall  be  sufficient  prima  facie  evidence  of  the 
regular  appointment  and  due  authority  of  the  person  named  as  trustee  in  such  com¬ 
mission. 

PROOF  OF  EXECUTION  OF  DEED. 

AN  ACT  In  regard  to  proof  of  deeds  and  other  Instruments  In  writ  In?  when  attested  by  subscribing  witnesses.  Ap¬ 
proved  June  18, 1883.  In  force  July  1, 1883.  L.  1883,  p.  70 ;  Legal  New*  Ed.,  p.  64. 

51.  Execution  of  deed  may  be  proved  by  otheb  than  subscribing  witness.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly:  That  whenever  any  deed,  mortgage,  conveyance,  release,  power  of  attorney 
or  other  writing  of,  or  relating  to  the  sale,  conveyance  or  other  disposition  of  real  estate, 
or  any  interest  therein,  or  any  other  instrument  in  writing  not  required  by  law  to  be 
attested  by  a  subscribing  witness,  may  be  offered  in  evidence  in  any  civil  cause  pending 
in  any  court  of  law  or  equity  in  this  State,  and  the  same  shall  appear  to  have  been  so 
attested,  and  it  shall  become  necessary  to  prove  the  execution  of  any  such  deed  or  other 
writing  otherwise  than  as  now  provided  by  law,  it  shall  not  be  necessary  to  prove  the 
execution  of  the  same  by  a  subscribing  witness  to  the  exclusion  of  other  evidence,  but 
the  execution  of  suclr  instrument  may  be  proved  by  secondary  evidence  without  pro¬ 
ducing  or  accounting  for  the  absence  of  the  subscribing  witness  or  witnesses. 
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HOMESTEAD. 

Section 

1.  Homestead,  value  of  81,000. 

2.  To  continue  after  death  of  householder  for  benefit 

of  surviving  wife,  etc. 

A  Not  exempt  from  taxes  or.  assessments  or  debts  for 
purchase  money,  etc. 

A  How  homestead  extinguished. 

6.  In  case  of  divorce. 

6.  Proceeds  of  sale  exempt  for  one  year — reinvest¬ 

ment 

7.  Insurance  money  exempt 

&,  When  court  of  equity  may  set  off  homestead  or  ex¬ 
tinguish  same. 

t.  When  premises  do  not  bring  81,000. 


Section 

10.  Proceeding  against  homestead  on  execution. 

11.  When  premises  cannot  be  divided. 

12.  When  surplus  not  paid  by  debtor. 

PERSONAL  PROPERTY. 

13.  Personal  property  exempt. 

14  Debtor  to  make  schedule— appraisement. 

16.  Exemption  continues  when  head  of  family  dies. 

IS.  Personal  property  not  exempt  from  wages  of  labor¬ 
er  or  servant 

17.  Penalty  for  seising  exempt  property. 

18.  Repeal. 

18.  Use  of  horse  may  be  included  In  wages— no  exem^ 
tion. 


AN  ACT  to  amend  an  act  entitled  “  An  act  to  exempt  the  homestead  from  forced  sale,  and  to  provide  for  setting  off 
the  same  'and  to  exempt  certain  personal  property  from  attachment  and  sale  on  execution,  and  from  distress  for 
rent  [Approved  April  SO,  1873.  lu  force  July  1, 1873.  Const  1870,  art  4,  \  82,  p.  60.] 


HOMESTEAD. 

1.  Homestead.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly,  That  every  householder  having  a  family,  shall  be  entitled  to  an 
estate  of  homestead,  to  the  extent  in  value  of  $1,000,  in  the  farm  or  lot  of  land  and 
building  thereon,  owned  or  rightly  possessed,  by  lease  or  otherwise,  and  occupied  by 
him  or  her  as  a  residence;  and  such  homestead,  and  all  right  and  title  therein,  shall  be 
exempt  from  attachment,  judgment,  levy  or  execution,  sale  for  the  payment  ot  his  debts, 
or  other  purposes,  and  from  the  laws  of  conveyance,  descent  and  devise,  except  as  here¬ 
inafter  provided.  [L.  1851,  p.  25,  §  1;  L.  1871—2,  p.  478,  §  1.  Fight  v.  Holt,  80  Ill., 
84;  Roberts  et  al.  v.  Beckwith,  79  Ill.,  246;  Potts  et  al.  v.  Davenport  et  al.,  79  Ill.,  455; 
Hay  v.  Bauo-h  et  al.,  77  Ilk,  500;  Sontag  v.  Schmisseur  et  al.,  76  Ill.,  541;  Aldrich  v. 
Thurston,  71  Ill.,  324;  Fisher  v.  Cornell,  70  Ill.,  216;  Turner  v.  Bennett,  70  Ill.,  263. 

To  continue  after  death  of  householder.]  §  2.  Such  exemption  shall  con¬ 
tinue  after  the  death  of  such  householder,  for  the  benefit  of  the  husband  or  wife  sur¬ 
viving,  so  long  as  he  or  she  continues  to  occupy  suen  nomestead,  and  of  the  children 
until  the  youngest  child  becomes  twenty-one  years  of  age;  and  in  case  the  husband  or 
wife  shall  desert  his  or  her  family,  the  exemption  shall  continue  in  favor  of  the  one 
occupying  the  premises  as  a  resident.  [L.  1851,  p.  25,  §  1;  1871— p.  4<8,  §  2. 
Eggleston  v.  Eggleston,  72  III.,  24. 
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Subject  to  taxes,  assessments,  puechase  money,  etc.]  §  3.  But  no  prop¬ 
erty  shall,  by  virtue  of  this  act,  be  exempt  from  sale  for  non-payment  of  taxes  or  assess¬ 
ments,  or  for  a  debt  or  liability  incurred  for  the  purchase  or  improvement  thereof. 
[L.  1851,  p.  26,  §  2;  L.  1871-2,  p.  478,  §  3. 

4*  How  estate  extinguished.]  ^  4.  No  release,  waiver  or  conveyance  of  the 
estate  so  exempted,  shall  be  valid,  unless  the  same  is  in  writing,  subscribed  by  said 
householder  and  his  or  her  wife  or  husband,  if  he  or  she  have  one,  and  acknowledged 
in  the  same  manner  as  conveyances  of  real  estate  are  required  to  be  acknowledged,  or 
possession  is  abandoned  or  given  pursuant  to  the  conveyance,  or  if  the  exemption  is 
continued  to  a  child  or  children,  without  tho  order  of  a  court  of  competent  jurisdiction 
directing  a  release  thereof:  Provided ,  that  in  all  cases  when  such  release,  waiver  or 
conveyance  shall  be  taken  by  way  of  mortgage  or  security,  the  same  shall  only  be 
operative  as  to  such  specific  release,  waiver  or  conveyance;  and  when  the  same  in¬ 
cludes  different  pieces  of  land,  or  the  homestead  is  of  greater  value  than  one  thousand 
dollars,  said  other  lands  shall  first  be  sold  before  r°sorting  to  the  homestead,  and  in 
case  of  the  sale  of  such  homestead,  if  any  balance  shall  remain  after  the  payment  of  the 
debt  and  costs,  such  balance  shall,  to  the  extent  of  one  thousand  dollars  ($1,000.00) 
be  exempt,  and  be  applied  upon  such  homestead  exemption  in  the  manner  provided 
by  law.  [As  amended  by  act  approved  June  17,  1887.  In  force  July  1,  1887. 
L.  1887,  p.  178;  Legal  News  Ed.,  p.  142.  J 

•498]  5.  In  case  of  divorce.]  §  5.  In  case  of  a  divorce,  the  court  granting  the 

divorce  may  dispose  of  the  homestead  estate  according  to  the  equities  of  the  case.  fL. 
1871-2,  p.  478,  §  5.  1 

6.  Proceeds  exempt.]  §  6.  When  a  homestead  is  conveyed  by  the  owner 
thereof,  such  conveyance  shall  not  subject  the  premises  to  any  lien  or  incumbrance  to 
which  it  would  not  have  been  subject  in  the  hands  of  such  owner;  and  the  proceeds 
thereof,  to  the  extent  of  the  amount  of  $1,000,  shall  be  exempt  from  execution  or  other 
process,  for  one  year  after  the  receipt  thereof,  by  the  person  entitled  to  the  exemption, 
and  if  reinvested  in  a  homestead  the  same  shall  be  entitled  to  the  same  exemption  as 
the  original  homestead.  [  L.  1871-2,  p.  479,  §  6. 

7.  Insurance  money  exempt.]  §  7.  Whenever  a  building,  exempted  as  a  home¬ 
stead,  is  insured  in  favor  of  the  person  entitled  to  the  exemption,  and  a  loss  occurs, 
entitling  such  person  to  the  insurance,  such  insurance  money  shall  be  exempt  to  the 
same  extent  as  the  building  would  have  been  had  it  not  been  destroyed.  \  L.  1861,  d. 
122,  §  1;  L.  1871-2,  p.  479,  §  7. 

8#  Court  of  equity  may  set  off  homestead,  etc.]  §  8.  In  the  enforcement  of 
a  lien  in  a  court  of  equity  upon  premises,  including  the  homestead,  if  such  right  is  not 
waived  or  released,  as  provided  in  this  act,  the  court  may  set  off  the  homestead  and  de¬ 
cree  the  sale  of  the  balance  of  the  premises;  or,  if  the  value  of  the  premises  exceeds 
the  exemption,  and  the  premises  cannot  be  divided,  may  order  the  sale  of  the  whole 
and  the  payment  of  the  amount  of  the  exemption  to  the  person  entitled  thereto,  [  L. 
1871-2,  p.  479,  §  8.  Cummings  et  al.  v.  Burleson  et  al.,  78  Ill.,  281. 

9.  When  not  more  than  $1,000  bid.]  §  9.  No  sale  shall  be  made  of  the  prem¬ 
ises  on  such  decree  or  execution  unless  a  greater  sum  than  $1,000  is  bid  therefor.  If  a 
greater  sum  is  not  so  bid,  the  decree  may  be  set  aside  or  modified,  or  the  execution 
released,  as  for  want  of  property.  [L.  1851,  p.  26,  §  5;  L.  1871-2,  p.  479,  §  9. 

10.  Proceedings  on  execution.]  §  10.  If  in  the  opinion  of  the  creditors,  or 
officer  holding  an  execution  against  such  householders,  the  premises  claimed  by  him 
or  her  as  exempt  are  worth  more  than  one  thousand  dollars  ($1,000),  such  officer  shall 
summon  three  householders,  as  commissioners,  who  shall,  upon  oath,  to  be  adminis¬ 
tered  to  them  by  the  officer,  appraise  said  premises;  and  if,  in  their  opinion,  the  prop¬ 
erty  may  be  divided  without  injury  to  the  interest  of  the  parties,  they  shall  set  off  so 
much  of  said  premises,  including  the  dwelling  house,  as  in  their  opinion  shall  be  worth 
one  thousand  dollars  ($1,000),  and  the  residue  of  said  premises  may  be  advertised  and 
sold  by  such  officer.  Eaoh  commissioner  shall  receive  for  his  services  the  sum  of  two 
dollars  ($2)  per  day  for  each  day  necessarily  engaged  in  such  service.  The  officer  sum¬ 
moning  such  commissioners  shall  receive  such  fees  as  may  be  allowed  for  serving  sum¬ 
mons,  but  shall  be  entitled  to  charge  mileage  for  only  the  actual  distance  traveled  from 


Chapter  62. 


1245 


Exemptions. 


Personal  property. 

the  premises  to  be  appraised,  to  the  residence  of  the  commissioners  summoned:  Pro - 
vided,  the  officer  shall  not  be  required  to  summon  commissioners  until  the  plaintiff 
nairied  in  the  writ,  or  some  one  for  him,  shall  advance  to  the  officer  one  day’s  fees  for 
said  commissioners,  and  unless  the  plaintiff  or  creditor  shall  advance  such  fees  the 
officer  shall  not  be  required  to  execute  such  writ.  The  costs  of  such  appraisement  shall 
not  be  taxed  against  the  execution  debtor  unless  such  appraisement  shall  show  that 
the  debtor  has  property  subject  to  such  execution.  [As  amended  by  act  approved 
June  1,  1889.  In  force  July  1,  1889.  L.  1889,  p.  151;  Legal  News  Ed.,  p.  100. 

11.  When  premises  cannot  be  divided.]  §  11.  In  case  the  value  of  the  prem¬ 
ises  shall,  in  the  opinion  of  said  commissioners,  be  more  than  $1,000,  and  cannot  be 
divided  as  is  provided  for  in  this  act,  they  shall  make  and  sign  an  appraisal  of  the  value 
thereof,  and  deliver  the  same  to  the  officer,  who  shall  deliver  a  copy  thereof  to  the  exe¬ 
cution  debtor,  or  to  some  one  of  the  family  of  suitable  age  to  understand  the  nature 
thereof,  with  a  notice  thereto  attached  that  unless  the  execution  debtor  shall  pay  to  said 
officer  the  surplus  over  and  above  $1,000  on  the  amount  due  on  said  execution,  within 
sixty  days  thereafter,  that  such  premises  will  be  sold.  [L.  1851,  p.  26,  §  4;  L.  1871-2, 
p.  479,  §  11. 

12.  When  surplus  not  paid.]  §  15.  In  case  such  surplus,  or  the  amount  due  on 

said  execution,  shall  not  be  paid  within  the  sixty  days,  the  officer  may  advertise  and  sell 
the  said  premises,  and  out  of  the  proceeds  of  such  sale  pay  to  such  execution  debtor  the 
said  sum  of  $1,000,  and  apply  the  balance  on  said  execution.  [L.  1851,  p.  26,  §  5;  L. 
1871-2,  p.  479,  §  12.  “ 


PERSONAL  PROPERTY. 

AN  ACT  to  exempt  certain  personal  property  from  attachment  and  sale  on  execution,  and  from  distress  for  rent. 

[Approved  May  24, 1877.  In  force  July  1, 1877.  L.  1877,  p.  101;  Legal  News  Ed.,  p.  108.] 

13.  Personal  property  exempt.]  §  1.  That  the  following  personal  property, 
owned  by  the  debtor  shall  be  exempt  from  execution,  writ  of  attachment  and  distress  for 
rent,  viz: 

First — The  necessary  wearing  apparel,  bible,  school-books,  and  family  pictures  of 
every  person;  and 

Second — One  hundred  dollars  worth  of  property,  to  be  selected  by  the  debtor,  and 
in  addition,  when  the  debtor  is  the  head  of  a  family  and  resides  with  the  same,  three 
hundred  dollars  worth  of  other  property,  to  be  selected  by  the  debtor: 

Provided ,  that  such  selection  and  exemption  shall  not  be  made  by  the  debtor,  or 
allowed  to  him  or  her  from  any  money,  salary  or  wages  due  him  or  her  from  any  per¬ 
son  or  persons  or  corporation  whatever;  and 

Provided  further ,  that  money  due  the  debtor  from  the  sale  of  any  personal  property 
which  was  exempt  from  execution,  writ  of  attachment  or  distress  for  rent,  at  the  time 
of  such  sale,  shall  be  exempt  from  attachment  and  garnishment  to  the  same  extent  as 
such  property  would  be  exempt  had  the  same  not  been  sold  by  such  debtor.  [As 
amended  by  act  approved  June  10,  1897.  In  force  July  1,  1897;  L.  1897,  p.  218; 
Legal  News  Ed.,  p.  166. 

14.  Debtor  to  make  schedule — appraisement.]  §  2.  Whenever  any  debtor 
against  whom  an  execution,  writ  of  attachment  or  distress  warrant  has  been  issued, 
desires  to  avail  himself  of  the  benefit  of  this  act  he  shall,  within  ten  days  after  “a 
copy  ”  of  the  execution,  attachment  or  distress  warrant  is  served  upon  him  in  the 
same  manner  as  summonses  are  served  in  chancery,  such  copies  of  execution,  attach¬ 
ment  or  distress  warrant  to  have  endorsed  thereon  a  notice  signed  by  the  officer  having 
such  writ,  notifying  the  debtor  that  he  must  file  a  schedule  of  his  property  within  ten 
(10)  days  from  the  service  thereof  in  order  to  claim  his  exemption  under  this  act, 
whereupon  the  debtor  shall  make  a  schedule  of  all  his  personal  property  of  every 
kind  and  character,  including  money  on  hand  and  debts  due  and  owing  to  the 
debtor  and  shall  deliver  the  same  to  the  officer  having  the  execution,  writ  of 
attachment  or  distress  warrant,  or  file  the  same  with  the  justice,  or  in  the  court  where 
the  writ  is  issued,  which  said  schedule  shall  be  subscribed  and  sworn  to  by  the  debtor, 
and  any  property  owned  by  the  debtor,  and  not  included  in  said  schedule  shall  not  be 
exempt  as  aforesaid,  and  thereupon  the  officer  having  the  execution,  writ  of  attaoh- 
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ment  or  distress  warrant  shall  summon  three  householders,  who,  after  being  duly  sworn 
to  fairly  and  impartially  appraise  the  property  of  the  debtor,  shall  fix  a  fair  valuation 
upon  each  article  contained  in. said  schedule,  and  the  debtor  shall  then  select  from  such 
schedule  the  articles  he  or  she  may  desire  to  retain,  the  aggregate  value  of  which  shall 
not  exceed  the  amount  exempted,  to  which  he  or  she  may  be  entitled,  and  deliver  the  re¬ 
mainder  to  the  officer  having  the  writ;  and  the  officer  having  such  writ  is  hereby  author¬ 
ized  to  administer  the  oaths  required  herein  of  the  debtor  and  appraisers.  When  judgment 
debtor  has  presented  a  sufficient  schedule  of  all  his  personal  estate,  the  return  of  such 
execution  unsatisfied,  and  the  issuing  of  an  alias  or  subsequent  execution,  shall  not 
render  it  necessary  for  such  judgment  debtor  for  the  purpose  of  availing  himself  of 
the  benefits  of  the  exemption  laws  of  this  State,  to  present  an  additional  schedule 
unless  additional  property  has  been  acquired,  before  seventy  (70)  days  from  the  date 
of  the  writ,  if  issued  on  a  judgment  rendered  by  a  justice  of  the  peace  or  ninety  (90) 
days  if  issued  on  any  other  judgment.  [As  amended  by  Act  approved  June  24,  1895. 
In  force  July  1,  1895;  L.  1895,  p.  174;  Legal  News  Ed.,  p.  126. 

15.  Death  of  head  of  family.]  §  3.  When  the  head  of  a  family  shall  die, 
desert,  or  not  reside  with  the  same,  the  family  shall  be  entitled  to  and  receive  all  the 
benefit  and  privileges  which  are  by  this  act  conferred  upon  the  head  of  a  family  resid 
ing  with  the  same. 

10.  Property  not  exempt  for  wages  of  servant.]  §  4.  No  personal  prop¬ 
erty  shall  be  exempted  from  levy  of  attachment  or  execution  when  the  debt  or  judg¬ 
ment  is  for  the  wages  of  any  laborer  or  servant!  Provided,  The  court  rendering  judg¬ 
ment  shall  find  that  the  demand  so  sued  for  is  for  wages  due  such  person  as  laborer  or 
servant;  which  finding  shall  be  expressed  in  the  record  of  said  judgment  and  endorsed 
upon  the  execution  when  issued. 

17.  Penalty  for  seizing  exempt  property.]  §5.  If  any  officer  by  virtue  of 

any  execution  or  other  process,  or  any  other  person  by  any  right  of  distress  sfiall  take 
or  seize  any  of  the  articles  of  property  exempted  as  herein  provided  from  levy  and  sale, 
such  officer  or  person  shall  be  liable  to  the  party  injured  for  double  the  value  of  the 

property  so  illegally  taken  or  seized  to  be  recovered  by  action  of  trespass  with  costs  of 
suit. 

18.  Repeal.]  §  6.  That  sections  13  to  17  inclusive,  of  an  act  to  amend  an  act 
entitled  “An  act  to  exempt  the  homestead  from  forced  sale,  and  to  provide  for  setting 
off  the  same  and  to  exempt  certain  personal  property  from  attachment  and  sale  on  exe¬ 
cution  and  from  distress  for  rent,”  approved  April  30, 1873,  and  in  force  July  1,  1873, 
and  all  other  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act,  are’ 
hereby  repealed.  But  this  section  shall  not  be  construed  so  as  to  affect  any  rights ’that 
may  have  accrued,  or  any  suits  or  proceedings  that  may  be  pending,  when  this  "act  shall 
take  effect  nor  to  repeal  or  affect  any  of  the  provisions  of  an  act  to  revise  the  law  in 
relation  of  landlord  and  tenant. 

EXEMPTIONS. 

AN  ACT  to  include  in  Judgments  for  wages  the  services  of  the  laborer’s  horse  or  team.  [Approved  June  21  189-s  Tn 

force  July  1, 1895.  L.  1895,  p.  173;  Legal  News  Ed.,  p.  125  ]  * 

19.  Use  of  horse  may  be  included  in  wages — no  exemption.]  §  1.  Beit 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly , 
In  all  actions  brought  to  recover  wages  due  any  laborer  or  servant  when  it  shall  appear 
to  the  satisfaction  of  the  court  or  jury  that  it  was  necessary  in  the  performance  of  said 
labor  that  the  laborer  or  servant  use  his  horse  or  team,  then  said  services  shall  be 
included  in  said  wages  and  become  a  part  of  the  judgment  for  said  wages,  and  from 
such  judgment  nothing  shall  be  exempt. 
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Chapter  53. 

FEES  AND  SALARIES. 


Section. 

1.  Salaries  of  State  officers. 

2.  Fees  paid  into  State  treasury — except. 

3.  Salaries  of  circuit  judges — exception. 

4.  Salaries  payable  quarter-yearly. 

5.  Judges  of  city  courts — county  judges. 

6.  Prosecuting  attorneys  of  city  courts. 

7.  State’s  attorneys — Cook  County. 

8.  Fees  of  state’s  attorney.  Repealed  by  im¬ 

plication.  See  note. 

8a-8h.  Repealed  by  implication.  See  note. 

8i.  Salaries  of  state’s  attorneys. 

8j.  Assistants  how  appointed — number  and 
salaries. 

8k.  Salary  how  paid — fees  taxed  as  costs— 
fees,  fines,  forfeitures  and  penalties  to 
be  collected  and  paid  into  county  treas¬ 
ury  as  special  fund. 

8  1.  Duty  to  report  collection  and  payment  of 
fees,  fines,  etc. — vouchers — no  interest. 
8m.  Repeal. 

8n.  Repeal  of  1911  act. 

9.  State’s  attorneys  to  make  report — penalty. 
9a.  In  counties  of  third  class — when  to  pay 

all  fees  collected. 

10.  Fees  of  secretary  of  state. 

FEES  FOR  THE  INCORPORATION.  ETC. 
10a.  Fees. 

10b.  Unlawful  to  do  business  till  fee  paid. 

10c.  Repeal. 

lOd.  For  incorporation  $10.00. 

lOe.  Commission  of  notary  public  $2.00. 

lOf.  Repeal. 

11.  State  officers — payment  into  treasury — 

semi-annual  statement. 

12.  Fees  of  clerks  of  Supreme  Court. 

12a.  Salary  of  Supreme  Court  clerk. 

13.  Counties  classified. 

FEES  OF  THE  CLERK  OF  THE  CIRCUIT 

COURT. 

14.  In  counties  of  first  and  second  class. 

15.  In  criminal  cases  when  to  be  paid  from 

county  treasury. 

16.  Recorder  of  La  Salle  county. 

17.  Fees  for  recording  deeds  in  counties  of 

third  class 

18.  Fees  of  county  clerk  and  clerk  of  County 

Court. 

19.  Sheriff’s  fees. 

20.  Masters  in  chancery. 

21.  County  collectors  —  commissions  —  delin¬ 

quent  list. 

22.  Printer’s  fees  for  delinquent  list 

23.  Fees  of  county  treasurers. 

24.  Fees  of  county  surveyors. 

25.  Assistants  furnished. 

26.  Coroner’s  fees. 

27.  Fees  of  county  superintendent  of  schools. 

28.  Fees  of  notaries  public. 

29.  Fees  of  arbitrators. 

80.  Fees  of  commissioners  to  make  partition, 

etc. 

81.  Salaries  of  the  clerks  of  all  courts  of  rec¬ 

ord,  the  treasurer,  sheriff,  coroner  and  re¬ 
corder  of  deeds  of  Cook  county. 

82.  Fees  of  clerk  of  Criminal  Court  of  Cook 

County.  .  ,  , 

83.  Fees  and  compensation  of  clerks  of  courts 

of  record  except  in  probate  matters,  in 
counties  of  the  third  class. 

84.  Fees  and  compensation  of  clerks  of  County 

Courts  in  probate  matters,  in  counties  of 
the  third  class. 

85.  Refusal  to  pay  over  fees — penalty. 

86.  Fees  and  compensation  of  town  officers. 

87.  County  commissioners  and  members  of 

county  boards  in  counties  not  under 
township  organization. 


Section. 

88.  Collectors  in  cities  and  Incorporated  towm 

in  counties  of  the  first  and  second  class. 

89.  Fees  of  the  board  of  supervisors. 

40.  Fees  of  justices  and  police  magistrates  Id 

counties  of  first,  second  and  third  class. 
40%.  Repeal. 

41.  Fees  of  constables  in  counties  of  first  and 

second  class. 

42.  Fees  of  constables  in  counties  of  third 

class. 

43.  Receipts  for  fees  and  costs. 

FEES  OF  JURORS. 

44.  In  courts  of  record. 

45.  On  inquest. 

46.  Before  justices  of  the  peace. 

FEES  OF  WITNESSES. 

47.  In  courts  of  record. 

48.  Before  justices  of  the  peace. 

49.  In  probate  matters. 

50.  Before  arbitrators. 


ACCOUNTS  AND  ANNUAL  REPORTS  OF 
COUNTY  OFFICERS. 

51.  Shall  keep  account — report  of  officers  of 

counties  of  first  and  second  classes — 
form  of  report — county  board  to  audit. 

52.  In  counties  of  third  class — system  of  books 

of  accounts,  forms',  reports  and  records — 
may  be  altered,  etc. — county  board  to 
audit — authority  to  make  examination — 
report  of  county  board — report — how  ap¬ 
proved — when  found  incorrect — separate 
report  of  all  fees  previously  returned  not 
received — authority  to  inspect  books — 
fees,  etc.,  paid  into  county  treasury — 
county  treasurer  to  keep  books  refusing 
access  to  book — penalty. 


FEES  OF  CERTAIN  OFFICERS  IN  COUNTIES 
OF  THE  THIRD  CLASS. 


53.  Sheriffs. 

54.  Recorder  of  deeds. 

55.  Of  county  clerks. 

56.  Sheriff  and  recorder,  payment  in  advance. 

57.  Repeal. 

58.  Fees  of  clerks  of  county  courts  in  probate 

matters. 

59.  Repeal. 

OTHER  SALARIES. 

60.  Salaries  of  judges  of  Supreme  Court. 

60a.  Salaries  of  judges  of  the  Supreme  Court 
60b.  Clerk — salary  $2,000  per  annum. 

60c.  Repeal. 

60d.  Salaries  of  Judges  of  the  Supreme  Court. 
60e.  Repeal. 

61.  Additional  salaries  to  Judges  of  superior 

and  circuit  courts  and  state’s  attorney  in 
Cook  county. 

62.  Void. 

62a.  How  paid. 

62b.  Salary  of  state’s  attorney  of  Cook  county. 
62c.  How  paid. 

62d.  Repeal. 

63-65.  Fees  of  probate  clerks. 

65a.  Fees  of  clerks  of  probate  courts  In  counties 
of  second  clftss* 

65b.  Clerk  entitled  to  demand  fees  In  advance. 
65c.  Repeal. 

FEES  OF  CLERKS. 

66.  Remission  of  fees  of  clerks  in  certain  es¬ 


tates. 


67.  Repeal. 

68.  Fees — record  on  appeal  and  error. 


PER  DIEM  TO  CLERKS  OF  CIRCUIT  AND  PRO¬ 
BATE  COURTS  IN  COUNTIES  OF  SECOND 
CLASS. 

«9.  Per  diem  fees  allowed. 


70.  Repeal. 


AN  ACT  concerning  fees  and  salaries,  and  to  classify  the  several  counties  of  this  state 
thereto.  [Approved  March  29,  1872.  In  force  July  1,  1872.  L.  1871-2,  p. 
amended  by  act  approved  March  28,  1874.  In  force  July  1,  1874.] 


with  reference 
420.  Title  as 


1.  Salaries  of  state  officers.]  §  1.  That  there  shall  be  allowed  and  paid 
an  annual  salary,  in  lieu  of  all  other  salaries,  fees,  perquisites,  benefit  ot  compensa¬ 
tion  in  any  form  whatsoever,  to  each  of  the  officers  herein  named,  the  following  sums 
respectively : 
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To  the  Governor,  the  sum  of  $12,000,  together  with  the  use  and  occupancy  of 

the  executive  mansion. 

To  the  Lieutenant  Governor,  the  sum  of  $2,500 :  Provided ,  that  if  the  powers 
and  duties  of  the  office  of  Governor  shall  devolve  upon  the  Lieutenant  Governor, 
the  Lieutenant  Governor  shall  during  the  continuance  of  such  emergency,  be  en¬ 
titled  to  the  emoluments  thereof  as  herein  provided. 

To  the  Secretary  of  State,  the  sum  of  $7,500.  , 

To  the  Auditor  of  Public  Accounts,  the  sum  of  $7,500. 

To  the  Treasurer,  the  sum  of  $10,000. 

To  the  Superintendent  of  Public  Instruction,  the  sum  of  $7,500. 

To  the  Attorney  General,  the  sum  of  $10,000.  [As  amended  by  act  approved 
June  4,  1907.  In  force  July  1,  1907.  L.  1907,  p.  331.  See  Const.,  art.  5,  §  23. 

2.  Fees  paid  into  state  treasury— except.]  §  2.  That  all  fees  that  now 
are,  or  that  may  be  hereafter  provided  by  law  to  be  paid  to  either  of  said  officers  above 
named,  shall  be  paid  in  advance  into  the  state  treasury,  as  revenue.  The  treasurer 
shall  keep  a  separate  account  of  the  amount  received  from  each  office,  and  his  receipt 
shall  be  retained  by  the  officer  rendering  the  services.  In  all  cases  where  such  of¬ 
ficers  shall  be  entitled  to  fees,  they  shall  render,  under  oath,  to  the  governor,  a  semi¬ 
annual  report  of  the  amount,  and  from  what  sources  received :  Provided ,  that  this 
act  shall  not  in  any  respect  apply  to  the  present  incumbents  in  the  offices  of  auditor 
and  secretary  of  state,  during  their  present  respective  terms  of  office,  except  in  so  far 
as  it  requires  a  semi-annual  report  of  the  fees  by  them  received;  but  said  last  named 
officers  shall  receive  the  compensation  now  allowed  by  law  during  their  present  terms 
of  office.  [See  Const.,  art.  5,  §  23. 

3.  Salaries  of  circuit  judges— exception.]  §  3.  Tl;at  each  judge  of  the 
circuit  courts  of  this  state,  and  each  judge  of  the  Superior  Court  of  Cook  County, 
who  shall  be  elected  on  or  after  the  first  Monday  of  June,  A.  D.  1909,  shall  re¬ 
ceive  and  be  paid  out  of  the  state  treasury  of  this  state,  an  annual  salary  of  five 
thousand  dollars  ($5,000),  in  lieu  of  all  other  compensation,  perquisite  or  benefit 
in  any  form  whatever:  Provided ,  that  such  provision  shall  not  apply  to  any 
judge  elected  or  appointed  to  serve  an  unexpired  portion  of  a  term  which  began 
prior  to  said  first  Monday  of  June,  1909:  And  provided,  further,  that  the  pro¬ 
visions  of  this  act  shall  not  prevent  the  payment  of  such  additional  compensation 
to  the  judges  of  the  Circuit  and  Superior  Courts  of  Cook  County  out  of  the  treasury 
of  said  county  as  is  or  may  be  provided  by  law.  [As  amended  by  act  approved 
March  20,  1907.  In  force  July  1,  1907;  L.  1907,  p.  331.  See  §  61;  Const,  art. 
6,  §  16,  25. 

4.  Salaries  payable  quarter-yearly.]  §  4.  That  the  salaries  of  the  officers 
herein  above  named,  provided  to  be  paid  out  of  state  treasury,  shall  be  paid  to  the 
officers  above  named  quarter-yearly,  on  the  warrant  of  the  auditor  of  public  ac¬ 
counts,  out  of  any  money  in  the  state  treasury  not  otherwise  appropriated. 

5.  Judges  of  city  courts— county  judges.]  §  5.  Judges  of  inferior  courts 
of  record  in  towns  and  cities  shall  be  allowed,  and  receive  in  lieu  of,  all  other  fees, 
perquisites  or  benefits  whatsoever,  in  cities  or  towns  having  a  population  not  exceed¬ 
ing  five  thousand  (5,000)  inhabitants,  five  hundred  dollars  ($500)  ;  and  in  cities  or 
towns  having  more  than  five  thousand  (5,000)  inhabitants,  fifteen  hundred  dollars 
($1,500),  be  paid  out  of  the  city  or  town  treasury:  Provided,  That  in  cities  hav- 
ing  a  population  of  one  hundred  thousand  (100,000)  or  more,  the  city  or  common 
council  may  give  such  additional  compensation,  to  be  paid  out  of  the  city  or  town 
treasury,  to  the  judge  or  judges  of  such  court,  as  shall  be  deemed  reasonable,  not  ex¬ 
ceeding  a  sum  sufficient  to  make  the  entire  salary  five  thousand  dollars  ($5,000), 
which  additional  compensation  shall  be  fixed  prior  to  the  election  of  such  judge  or 
judges,  and  shall  be  provided  for  in  the  annual  appropriation  ordinance  of  each 
year,  and  shall  not  be  increased  or  diminished  during  the  term  of.,  office  of  such  judge 
or  judges.  County  judges  shall  be  allowed  such  salary  as  shall  be  fixed  by  their  re¬ 
spective  boards,  to  be  paid  out  of  the  county  treasury.  [As  amended  by  act  ap¬ 
proved  May  11,  1877.  In  force  July  1,  1877.  L.  1877,  p.  103;  Legal  News  Ed., 
p.  105. 
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6.  Prosecuting  attorneys  of  city  courts.]  §  6.  That  each  prosecuting 
attorney  of  such  inferior  court,  other  than  the  state’s  attorney,  shall  be  allowed 
and  receive  in  full  compensation  for  all  services  rendered  as  prosecuting  attorney 
of  such  court,  an  annual  salary  of  $250,  to  be  paid  by  the  town  or  city. 

State’s  Attorneys. 

7.  State’s  attorneys — cook  county.]  §  7.  There  shall  be  allowed  to  the 
several  state’s  attorneys  in  this  state,  for  services  to  be  rendered  by  them,  the  fol¬ 
lowing  fees  and  salaries,  to-wit: 

To  each  state’s  attorney  the  sum  of  $400;  which  salary  shall  be  paid  to  them, 
respectively,  in  quarter-yearly  installments,  on  the  warrant  of  the  auditor,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated:  Provided ,  that  until  the 
election  of  a  state’s  attorney,  in  and  for  each  county,  in  the  year  1872,  all  state’s 
attorneys  shall  receive  the  sum  now  provided  by  law:  Provided ,  that  the  provi¬ 
sions  of  this  act  shall  not  prevent  the  payment  of  such  additional  compensation 
to  the  state’s  attorney  of  Cook  county,  out  of  the  treasury  of  said  county,  as  is  or 
mav  be  provided  by  law. 

Fees  of  state’s  attorney.]  §  8.  State’s  attorneys  shall  also  be  entitled 
to  the  following  fees: 

For  each  conviction  in  prosecutions  on  indictments  for  murder,  manslaughter, 
rape,  kidnapping,  arson  and  forgery,  $30.  All  other  cases  punishable  by  imprison¬ 
ment  in  the  penitentiary,  $30. 

For  each  conviction  in  other  cases  in  courts  of  record,  including  cases  brought 
to  such  courts  by  appeal  from  justices  of  the  peace  and  police  magistrates,  $15 : 
Provided ,  however ,  that  no  such  fees  shall  be  allowed  in  any  such  case  tried  in  the 
municipal  court  of  Chicago,  unless  the  same  be  tried  by  jury  or  unless  the  trial 
thereof  shall  occupy  more  than  one  full  day,  and  then  only  in  case  the  court  shall 
expressly  order  such  fees  to  be  allowed. 

For  each  conviction  in  cases  before  police  magistrates  and  justices  of  the  peace 
for  offenses  which  it  is  made  by  law  the  duty  of  the  state’s  attorneys  to  prosecute 
before  such  officers,  and  for  each  conviction  before  justices  of  the  peace  and  police 
magistrates  on  any  charge  made  criminal  by  the  laws  of  this  State  prosecuted  by 
them,  $5. 

For  preliminary  examinations  for  each  defendant  held  to  bail  or  recognized 
[recognizance,]  $5. 

For  each  examination  of  a  party  bound  over  to  keep  the  peace,  $5. 

■  For  each  defendant  held  by  a  justice  of  the  peace  or  police  magistrate  to  answer 
in  a  county  court  on  a  charge  of  bastardy,  $5. 

For  each  trial  in  a  court  of  record  on  a  charge  of  bastardy,  $15. 

For  each  case  of  appeal  or  writ  of  error  taken  from  his  county  or  from  the  county 
to  which  a  change  of  venue  is  taken  to  his  county  to  the  Supreme  or  Appellate 
Court  when  prosecuted  or  defended  by  him,  $50. 

For  each  day  actually  employed  in  the  trial  of  a  case  in  a  court  of  record,  $10; 
in  which  case  the  judge  before  whom  the  case  is  tried  shall  make  an  order  specify¬ 
ing  the  number  of  days  for  which  a  per  diem  shall  be  allowed :  Provided ,  however, 
no  such  per  diem  shall  be  allowed  in  any  case  tried  in  the  municipal  court  of  Chi¬ 
cago,  unless  the  trial  be  by  jury. 

For  each  day  actually  employed  in  the  trial  of  cases  of  felony  arising  in  their 
respective  counties  and  taken  by  change  of  venue  to  another  county,  $10;  and  the 
judge  before  whom  the  case  is  tried  shall  make  an  order  specifying  the  number  of 
days  for  which  said  per  diem  shall  be  allowed;  and  it  is  hereby  made  the  duty  of 
each  State’s  attorney  to  prepare  and  try  each  case  of  felony  arising  when  so  taken 
by  change  of  venue. 

For  assisting  in  a  trial  of  each  case  on  an  indictment  for  felony  brought  by  change 
of  venue  to  their  respective  counties,  the  same  fees  they  would  be  entitled  to  if 
such  indictment  had  been  found  for  an  offense  committed  in  his  county,  and  it 
shall  be  the  duty  of  the  State’s  attorney  of  the  count}7'  to  which  such  cause  is  taken 
by  change  of  venue  to  assist  in  the  trial  thereof. 

For  each  case  of  forfeited  recognizance,  where  the  forfeiture  is  set  aside  at  the 
instance  of  the  defense,  in  addition  to  the  ordinary  costs,  $10  for  each  defendant. 

For  each  proceeding  in  a  court  of  record  to  inquire  into  the  alleged  insanity  or 
79  ' 
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distraction  of  any  person  alleged  to  he  insane  or  distracted,  $5  for  each  defendant. 

For  each  proceeding  in  a  court  of  record  to  inquire  into  the  alleged  dependency 
or  delinquency  of  any  child,  $10. 

For  each  day  actually  employed  in  the  hearing  of  a  case  of  habeas  corpus  in  which 
the  people  are  interested,  $20. 

All  the  foregoing  fees  shall  be  taxed  as  costs  to  be  collected  from  the  defendant,  if 
possible,  upon  conviction.  But  in  cases  of  inquiry  into  the  sanity  or  insanity  of  any 
person  alleged  to  be  insane,  in  cases  on  a  charge  of  bastardy  and  in  cases  of  appeal 
or  wnt  of  error  in  the  Supreme  or  Appellate  Court,  where  judgment  is  in  favor 
of  the  accused,  the  fees  allowed  the  State’s  attorney  therein  shall  be  retained  out  of 
the  fines  and  forfeitures  collected  by  them  in  other  cases. 

Ten  per  cent  of  all  moneys  except  revenue,  collected  by  them  and  paid  over  to  the 
authorities  entitled  thereto,  which  per  cent,  together  with  the  fees  provided  for 
herein  that  are  not  collected  from  the  parties  tried  or  examined,  shall  be  paid  out  of 
any  fines  and  forfeited  recognizances  collected  by  them. 

State’s  attorneys  shall  have  a  lien  for  their  fees  on  all  judgments  for  fines  or  for¬ 
feitures  procured  by  them  and  on  moneys  except  revenue  received  by  them  until  such 
fees  and  earnings  are  fully  paid. 

No  fees  shall  be  charged  on  more  than  ten  counts  in  any  one  indictment  or  infor¬ 
mation  on  trial  and  conviction;  nor  on  more  than  ten  counts  against  any  one  de¬ 
fendant  on  pleas  of  guilty  at  the  same  term  of  court.  [As  amended  by  act  approved 
June  5,  1909.  In  force  July  1,  1909.  L.  1909,  p.  231. 

Note. — This  section  so  far  as  it  affects  fees  to  which  state’s  attorneys  are  entitled, 
is  repealed  by  implication  by  law  §  8i-8n,  post. 


AN  ACT  to  amend  an  act  entitled,  “An  act  concerning  fees  and  salaries,  and  to  classify  the  several 
counties  of  this  state  with  reference  thereto.”  Approved  March  29,  1872,  in  force  Julv  1  1872  • 
as  amended  by  act  approved  June  4,  1889,  in  fSrce  July  1,  lW;  title  as  amended  ’by  act 
approved  March  28  1874,  in  force  July  1,  1874  ;  by  adding  thereto  eight  new  sections  to  be  known 

ll  1903,°  p.  ^OO^L^gai^News’  Ed!,  p*  [Api>roved  Ma*  16’  1903*  In  *>rce  July  1,  1903. 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the 
General  Assembly:  That  an  act  entitled,  “An  act  concerning  fees  and  salaries,  and 
to  classify  the  several  counties  of  this  State  with  reference  thereto.”  Approved 
March  29^  1872,  in  force  July  1,  1872 ;  as  amended  by  act  approved  June  4,  1889,  in 
force  July  1,  1889;  title  as  amended  by  act  approved  March  28,  1874,  in  force  July 
1,  1874,  be,  and  the  same  is  hereby  amended  by  adding  thereto  eight  new  sections  to 
be  known  as  section  8a,  8b,  8c,  8d,  8e,  8f,  8g  and  8h. 

8a.  State’s  attorneys  in  counties  oe  first  and  second  class— salary  in 

LIEU  OF  FEES — HOW  FIXED — ADDITIONAL  TO  PRESENT  COMPENSATION.]  §  8a.  That 
State’s  attorneys  in  counties  of  the  first  and  second  class  shall  receive  in  lieu  of  the 
fees  and  commissions  now  allowed  them  by  law,  a  salary  to  be  fixed  by  the  county 
board  in  counties  under  township  organization,  and  by  the  county  commissioners 
in  counties  having  county  commissioners;  and  such  salaries  shall  be  fixed  in  the 
same  manner  as  salaries  are  now  fixed  for  county  officers,  and  paid  out  of  the  county 
treasury .  Pi  ovided,  That  the  salaries  so  [paid]  shall  be  additional  to  the  compen¬ 
sation  now  paid  State’s  attorneys  out  of  the  State  treasury.  Provided  further ,  that 
the  fees  now  allowed  State’s  attorneys  in  counties  of  the  first  and  second  class  be 
hereafter  taxed  as  cost  in  such  proceedings  and  when  collected  shall  be  paid  into  the 
county  treasury. 

8b.  What  shall  be  amount  of  salary.]  §  8b.  The  amount  fixed  as  salary 
in  counties  of  the  first  class  shall  not  exceed  the  sum  of  two  thousand  dollars,  and  in 
counties  of  the  second  class  the  same  shall  not  exceed  the  sum  of  five  thousand 
dollars. 

8c.  Compensation  for  assistants.]  §  Sc.  The  county  board  or  board  of 
county  commissioners,  as  the  case  may  be,  may  allow  a  reasonable  amount  as  com¬ 
pensation  for  an  assistant  ox  assistants  to  the  State’s  attorney,  when  such  assistance 
is  necessary  for  a  proper  transaction  of  the  business  of  the  office. 
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8d.  Duty  of  state's  attorney  as  to  collection  of  fines  and  forfeitures 
— from  what  fund  salary  paid.]  §  8d.  It  shall  be  the  duty  of  State’s  attorneys 
to  attend  to  the  collection  of  all  lines  and  forfeitures  in  criminal  cases,  and  they 
shall,  without  delay,  pay  over  all  fines  and  forfeitures  collected  by  them  to  the  county 
treasurer  in  order  that  a  fund  may  be  thereby  provided  from  which  the  salary  of  the 
State’s  attorney  and  compensation  of  assistants  contemplated  by  this  act  be  paid, 
and  the  said  funds  in  the  hands  of  the  county  treasurer  shall  be  used  for  the  pay¬ 
ment  of  the  salary  and  compensation  aforesaid  as  far  as  it  will  go  toward  such  pay¬ 
ment.  But  in  no  event  shall  said  salary  be  paid  out  of  any  general  or  other  county 
fund,  or  any  fund  other  than  that  arising  from  the  collection  of  such  fines  and 
forfeitures. 

8e.  Voucher  as  to  fines  and  forfeitures  collected — failure  to  turn 
oyer.]  §  8e.  The  State’s  attorney  shall  at  each  term  of  the  circuit  court  with  their 
report  of  fines  and  forfeitures  collected,  satisfy  the  court,  by  voucher  or  otherwise, 
that  all  fines  and  forfeitures,  by  them  hereafter  collected  have  been  duly  paid  over 
to  the  county  treasurer  as  required  by  this  act;  and  if  it  appear  to  the  court  that 
any  State’s  attorney  has  failed  or  refuses  to  turn  over  the  fines  and  forfeitures  col¬ 
lected  by  him  as  required,  the  court  shall  at  once  suspend  him  and  appoint  a  State’s 
attorney  pro  tempore  to  perform  the  duties  of  the  office  until  such  State’s  attorney 
shall  have  complied  with  the  provisions  of  this  act. 

8f.  Salary,  how  and  when  paid.[  §  8f.  That  the  compensation  and 
salaries  provided  for  in  this  act,  when  6aid  fund,  as  provided  in  Section  8d  of  this 
act,  shall  be  sufficient  therefor,  shall  be  paid  in  equal  quarterly  installments,  and  it 
shall  be  the  duty  of  the  county  clerk  at  the  end  of  each  quarter  of  the  year,  to  draw 
proper  orders  or  warrants  for  the  amounts  due  the  State’s  attorney  or  his  assistants, 
respectively,  on  the  county  treasurer,  who  shall  pay  the  same  on  presentation  prop¬ 
erly  endorsed :  Provided ,  That  no  warrant  for  such  salary  or  any  part  thereof,  shall 
be  drawn  in  excess  of  the  fund  provided  by  Section  8d  of  this  act. 

8g.  Portion  remaining  after  payment  of  salary,  paid  to  whom.]  §  8g. 
Any  portion  of  the  said  funds  provided  in  Section  8d  of  this  act  arising  from  the 
collection  of  fines  and  forfeitures,  remaining  after  the  payment  of  the  salary  of  the 
State’s  attorney  and  compensation  to  his  assistant  or  assistants,  if  any,  shall  be  paid 
by  the  county  treasurer  to  the  county  superintendent  of  schools  on  the  first  day  of 
January  next  after  the  expiration  of  the  term  of  office  of  the  State’s  attorney. 

8h.  Petition  to  submit  proposition.]  §  8h.  Whenever  twenty  (20)  per 
cent,  of  the  legal  voters  of  any  county  shall  petition  the  county  judge  to  submit  the 
proposition,  whether  or  not  the  electors  shall  adopt  this  act,  it  shall  be  the  duty  of 
such  county  judge  to  submit  such  proposition  at  the  next  county  or  State  election. 

The  proposition  so  to  be  voted  for  shall  be  on  a  separate  ballot  in  plain,  prominent 
type,  and  be  prepared  and  provided  for  that  purpose  in  the  same  manner  as  other 
ballots : 


For  adopting  the  proposed  amendments  to  “An  act  concerning  fees  YES. 

and  salaries,  and  to  classify  the  several  counties  of  this  State  with  - - 

reference  thereto  viz.  Sections  8a,  8b,  8c,  [8d]  8e,  8f,  8 g  and  8h.  NO. 


“If  a  majority  of  the  votes  cast  for  or  against  such  proposition  shall  be  for  such 
proposition,  the  aforesaid  amendments  shall  be  adopted,  and  the  county  judge  shall 
enter  of  record  an  order  declaring  this  act  in  force  in  such  county.” 

Note. — This  law  so  far  as  it  affects  the  salaries  of  state’s  attorneys  and  their 
assistants  is  repealed  by  implication  by  law  §  8i-Sn,  post. 
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SALARIES  OF  STATE’S  ATTORNEYS  AND  THEIR  ASSISTANTS _ NO 

INTEREST  IN  FINES,  CONVICTION  FEES  OR  MONEYS  COLLECTED 
THAN  TO  SEE  THEY  ARE  PAID  TO  PROPER  AUTHORITIES. 

AM  ALI  fixing  the  salaries  of  tlie  state’s  attorneys  and  their  assistants,  defining  their  dntipq 

K?onvfa  acts  ta ‘"ssSi.fMa 

81-8I.  Repealed.  See  Sn,  post.  L.  1912,  p.  88. 

AN  ACT  fixing.  and  providing  for  the  payment  of  the  salaries  of  state’s  attorneys  and  their  assist- 

t?Gir  ^Bties»  P™viduig  for  the  appointment  of  assistants,  and7 to  provide  for  the 
collection  and  disposition  of  the  fees  provided  by  law  to  be  paid  to  the  state’s  attorney  and  to 

191 o1*  pa^88^C^S  in  con^lc^  therewith.  [Approved  June  11,  1912.  In  force  July  1,  i.912.  L. 

AN  ACT  fixing  and  providing  for  the  payment  of  the  salaries  of  state’s  attorneys  and  their  as¬ 
sistants,  defining  their  duties,  providing  for  the  appointment  of  assistants  and  to  provide  for 
the  collection  and  disposition  of  fees,  fines,  forfeitures  and  penalties  provided  by  law  to  be 
paid  to  the  states  attorney  and  to  repeal  all  acts  in  conflict  herewith.  [Title"  as  amended 
by  act  approved  June  27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  360.]  amenaea 

8i.  Salaries  of  state's  attorneys.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly:  That  there  shall  be  allowed 
to  the  several  State's  attorneys  in  this  State,  hereafter  elected,  for  services  to  be 
rendered  by  them,  the  following  annual  salary,  to-wit :  To  each  State's  attorney  in 
counties  not  exceeding  30,000  inhabitants,  the  sum  of  $100.00  per  each  1,000  in¬ 
habitants  and  major  fraction,  thereof,  the  said  salary  to  be  in  addition  to  that  now 
provided  by  law  to  be  paid  by  the  State :  Provided,  however,  that  the  maximum  sum 
to  be  paid  any  State's  attorney  in  any  of  such  counties  shall  not  exceed  the  sum  of 
$2,500.00  per  annum. 


To  each  State's  attorney  in  counties  containing  not  less  than  30,000  inhabitants 
and  not  more  than  51,000  inhabitants,  the  sum  of  $3,500.00  per  annum;  to  each 
State's  attorney  in  counties  containing  not  less  than  51,000  inhabitants '  and  not 
more  than  100,000  inhabitants,  the  sum  of  $5,000.00  per  annum  in  the  aggregate, 
which  sum  shall  include  the  salary  which  is  to  be  paid  out  of  the  State's  treasury 
as  now  provided  by  law ;  to  each  State's  attorney  in  counties  containing  not  less  than 
100,000  inhabitants  and  not  more  than  250,000  inhabitants,  the  sum  of  $6,000.00 
per  annum;  to  each  State's  attorney  in  counties  of  more  than  250,000  inhabitants, 
the  sum  of  $10,000.00  per  annum.  The  population  of  all  counties  for  the  purpose 
of  fixing  salaries  as  herein  provided  shall  be  based  upon  the  last  federal  census 
immediately  previous  to  the  election  of  State's  attorney  in  each  county. 

.  8j.  Assistants  how  appointed — number  and  salaries.]  §  2.  Where  as- 
sistant  State’s  attorneys  are  required  in  any  county,  the  number  of  such  assistants 
and  the  salaries  to  be  paid  such  assistants  shall  be  determined  by  the  board  of  county 
commissioners  or  supervisors,  as  the  case  may  be,  and  the  salaries  of  such  assistants 
shall  be  paid  out  of  the  county  treasury  in  quarterly  annual  installments  on  the 
order  of  the  county  board  on  the  treasurer  of  said  county.  Such  assistant  State's 
attorneys  to  be  named  by  the  States  attorney  of  the  county,  and  when  so  appointed 
shall  take  oath  of  office  in.  like  manner  as  State's  attorneys,  and  shall  be  under  the 
supervision  of  the  State's  attorney. 

8k.  Salary  how  paid — fees  taxed  as  costs — fees,  fines,  forfeitures  and 


PENALTIES  TO  BE  COLLECTED  AND  PAID  INTO  COUNTY  TREASURY  AS  SPECIAL  FUND.] 

§  2.  [§  3.]  The  salaries  of  the  state's  attorneys,  excepting  that  part  which  is 
to  be  paid  out  of  the  State  treasury  as  now  provided  for  by  law,  shall  be  paid  out 
of  the  county  treasury  of  the  county  in  which  the  state's  attorney  shall  reside,  in 
quarterly  annual  installments  on  the  order  of  the  county  board  on  the  treasurer  of 
said  county :  Provided,  that  the  fees  which  are  now,  or  may  hereafter,  be  provided 
by  law  to  be  paid  by  the  defendant  or  defendants,  as  state’s  attorney's  fees,  shall 
be  taxed  as  costs  and  all  fees,  fines,  forfeitures  and  penalties  shall  be  collected  be 
[by]  the  state's  attorney,  and  shall  be  paid  by  him  direct  into  the  county  treas¬ 
ury.  Which  said  fund  shall  be  held  as  a  special  fund  to  be  paid  out  and 
distributed  as  follows :  Out  of  said  fund  the  salaries  of  the  state  [state's]  attorney 
and  all  assistant  state’s  attorneys  shall  be  paid,  or  so  much  thereof  as  said  fund 
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will  meet,  the  balance  of  said  salaries,  if  any,  to  be  paid  by  said  county  as  herein 
otherwise  provided:  And,  further,  pi'ovided,  that  on  July  1st  of  each  year,  the 
county  treasurer  shall,  if  there  remain  in  said  fund  after  paying  said  salaries 'then 
due  and  lawful  employes  of  said  staters  attorney’s  office  and  other  legal  expenses^  of 
said  state’s  attorney’s  office,  and  retaining  a  sum  sufficient  to  pay  one  quarterly  pay¬ 
ment  of  said  salaries,  and  balance,  pay  over  said  balance  to  the  county  superin¬ 
tendent  of  schools  of  said  county  to  be  by  him  turned  into  and  to  become  a  part 
of  the  distributable  school  fund  of  said  county,  to  be  by  said  county  superintendent 
distributed  as  now  provided  by  law  in  relation  to  said  distributable  school  fund. 
The  county  treasurer  shall  receipt  therefor.  [As  amended  by  act  approved  June  27, 
1913.  In  force  July  1,  1913.  L.  1913,  p.  360.* 

8  1.  Duty  to  report  collection  and  payment  of  fees,  fines,  etc. — vouch¬ 
ers — NO  interest.]  §  3.  [§  4.]  It  is  hereby  made  the  duty  of  all  state’s  attor¬ 

neys  to  report  at  each  term  of  the  circuit  court,  the  payment  and  collection  of  all 
fees,  fines,  forfeitures  and  penalties  and  to  satisfy  the  court  by  voucher  or  other¬ 
wise,  that  all  fees,  fines,  forfeitures  and  penalties  by  them  collected,  have  been  duly 
paid  over  to  the  county  treasurer,  as  required  by  section  2  [3]  of  this  act,  and  the 
state’s  attorney  shall  have  no  further  interest  in  conviction  fees,  fines,  forfeitures 
and  penalties  or  moneys  collected  by  virtue  of  such  office.  [As  amended  by  act 
approved  June  27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  360.* 

8m.  Repeal.]  §  5.  All  laws,  or  parts  of  laws,  in  conflict  herewith,  are 
hereby  repealed. 

8n.  Repeal  of  1911  act.]  §  6.  An  Act  fixing  the  salaries  of  the  State’s 
attorneys  and  their  assistants,  defining  their  duties,  providing  for  the  appoint¬ 
ment  of  assistants,  and  to  repeal  all  Acts  in  conflict  therewith,  approved  June 
5,  1911,  in  force  July  1,  1911,  is  hereby  repealed. 

9.  Fees  AND  SALARIES — state’s  ATTORNEY - DUTY  OF - REPORT.]  §  9.  It  shall 

be  the  duty  ot  each  State’s  attorney  of  this  State  to  make  report  in  writino*  to 
the  circuit  court  of  their  respective  counties,  on  the  first  day  of  every  term  thereo?,  of 
all  fees,  fines  and  forfeitures,  by  him  collected,  which  report  shall  be  verified  by  the 
affidavit  ot  the  party  making  it,  and  shall  be  filed  by  the  clerk  and  recorded  in  a  book 
by  him  to  be  kept  for  that  purpose.  Any  State’s  attorne}7-  failing  or  refusing  to  make 
such  report  shall  be  suspended  by  the  court,  until  such  report  be  made  and  it 
shall  be  the  duty  of  the  court  making  such  suspension  to  appoint  some  suitable  person 
to  fill  the  vacancy  caused  thereby.  And  any  State’s  attorney  failing  to  make  such  report 
tor  two  successive  terms  shall  be  removed  from  office  by  the  court,  and  the  vacancy 
caused  thereby,  shall  be  filled  as  is  now  or  may  be  hereafter  provided  by  law:  Provided, 
that  in  counties  of  the  third  class  it  shall  be  the  duty  of  each  State  s  attorney  to  make 
said  report  only  on  the  first  day  of  the  June  and  December  terms  of  said  court.  [As 
amended  by  act  approved  June  26,  1885.  In  force  July  1,  1885.  L.  1885,  Le<ral 
News  Ed.,  p.  160.  See  Const.,  art.  10,  §  13. 

9a.  In  counties  of  third  class — when  to  pay  all  fees  collected.]  §  9a. 
Each  State’s  attorney  in  counties  of  the  third  class,  hereafter  to  be  elected,  at 
the  end  of  each  and  every  quarter  of  the  year  after  entering  upon  the  duties  of  his 
office  and  within  ten  days  after  the  expiration  of  his  term  of  office  shall  pay  all 
fees  collected  and  remaining  in  his  hands  into  the  county  treasury  of  his  county. 
[Added  by  act  approved  May  17,  1907.  In  force  July  1,  1907.  L.  1907,  p.  320. 

10.  Fees  of  secretary  of  state.]  §  10.  There  shall  be  paid  to  the  secretary 
of  state  the  following  fees: 

For  certificate,  with  seal,  one  dollar. 

For  each  certificate,  without  seal,  twenty-five  cents. 

*  Note. — The  title  and  enacting  clause  name  sections  8  and  4  as  sections  to  be  amended  the 
body  of  the  act  is  as  above.  L.  1913,  p.  360.  The  section  number  amending  the  title  is  erroneously 
named  as  §  4  instead  of  §  2. 
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For  each  commission  to  any  officer  or  other  person  (except  military  commissions), 
with  seal,  one  dollar. 

For  copies  of  exemplifications  of  records,  with  seal,  for  each  one  hundred  words,  fif* 
teen  cents. 

For  copies  of  bills  or  other  papers,  with  certificates,  under  seal,  for  each  one  hundred 
words,  fifteen  cents. 

For  receiving  and  filing  articles  of  association,  corporations  or  consolidations,  each 
one  dollar. 

For  issuing  each  license,  one  dollar. 

FEES  FOR  THE  INCORPORATION  AND  INCREASE  OF  CAPITAL  STOCK— 

COMMISSIONS  OF  NOTARY  PUBLIC,  ETC. 

10a.  Fees.]  §  1.  That  all  companies  and  corporations  hereafter  organized 
under  the  laws  of  the  State  of  Illinois,  before  they  shall  be  permitted  to  file  any  papers 
in  the  office  of  the  Secretary  of  State,  or  make  any  application  for  the  purpose  of 
becoming  incorporated,  shall  pay  to  him  fees  as  follows:  All  companies  having  a 
capital  stock  of  $2,500  and  under  shall  pay  the  sum  of  $30,  and  all  companies  having 
a  capital  stock  of  over  $2,500  and  not  over  $5,000  shall  pay  the  sum  of  $50,  and  all 
companies  having  a  capital  stock  of  over  $5,000  shall  pay,  in  addition  to  the  said  sum 
of  $50,  the  sum  of  $1  for  each  $1,000  of  capital  stock  over  $5,000.  All  corporations 
at  present  organized  and  doing  business  under  the  laws  of  this  State,  or  that  may 
hereafter  be  organized,  shall  pay  as  a  fee,  in  addition  to  ail  other  fees  at  present 
required  by  law,  the  sum  of  $  l,  for  each  $1,000,  of  increase  of  such  capital  stock: 
Provided  that  no  company  now  incorporated,  or  which  may  be  hereafter  incorporated 
under  the  laws  of  this  State,  shall  acquire  a  franchise  by  increase  of  capital  stock  to 
over  $2,500  and  not  over  $5,000  for  a  less  sum  than  $50,  and  over  $5,000,  in  addition 
to  the  said  sum  of  $50,  the  sum  of  $1  for  each  $1,000  increase  of  capital  stock,  and  $1 
for  filing  certificate  of  such  increase;  and  Provided  further ,  that  this  act  shall  not 
apply  to  corporations  incorporated  under  the  law  providing  for  the  incorporation  of 
homestead  associations  and  building  and  loan  associations,  nor  to  religious  associations, 
nor  corporations  not  for  pecuniary  profit.  [As  amended  by  act  approved  and  in  force 
May  14, 1903.  L.  1903,  p.  134;  Legal  News  Ed.,  p.  167.  See  People  v.  Rose,  210 
Ill.  582. 

I  Ob.  Unlawful  to  do  business  till  fee  paid.]  §  2.  It  shall  be  unlawful  for 
any  company  to  do  business,  assuming  to  be  incorporated  under  the  laws  of  this 
State  until  the  fees  provided  for  in  section  one  (1)  of  this  act  shall  have  been  paid  to 
the  Secretary  of  State.  (1) 

10c.  Repeal  ]  §  3.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 

this  act  are  hereby  repealed.  (1) 

'lOd  For  incorporation,  $10.00.]  §  1.  Beit  enacted  by  the  People  of  the  State 

of  Illinois ,  represented  in  the  General  Assembly ,  That  all  societies,  corporations,  and 
associations,  not  for  pecuniary  profit,  hereafter  organized  under  the  laws  of  the  State  of 
Illinois,  shall  pay  to  the  Secretary  of  State,  before  there  shall  issue  a  certificate  of  in¬ 
corporation,  a  fee  of  $10.00.  (2) 

lOe.  Commission  of  notary  public,  $2.00.]  §  2.  That  hereafter  all  persons  be¬ 

fore  they  shall  be  commissioned  a  notary  publio  shall  pay  to  the  Secretary  of  State  a 
fee  of  $2.00.  (2) 

lOf.  Repeal.]  §  3.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed.  (2) 

11,  State  officers — payment  into  treasury — semi-annual  statement.]  §  11. 
All  fees  collected  by  the  secretary  of  state,  auditor  of  public  accounts,  state  treasurer, 
superintendent  of  public  instruction,  or  attorney  general,  shall  be  paid  into  the  state 
treasury;  and  each  of  such  officers  collecting  fees  shall, semi-annually, on  or  before  the  first 
days  of  April  and  October,  file  a  statement  under  oath,  with  the  governor  showing  by 

(1)  AN  ACT  regarding:  fees  for  the  incorporation  and  the  increase  of  capital  stock  of  companies  and  corpora. 
Hons  in  this  State  [Approved  June  15, 1895.  In  force  July  1,  1895.  L.  1895,  p.  132;  Legal  News  Ed.,  p.  102. J 

(2)  AN  ACT  to  increase  the  fee  for  incorporating  societies,  corporations,  and  associations,  not  for  pecuniar* 

Eroflt,  and  issuing  commissions  to  notaries  public.  [Approved  June  3,  1897.  In  force  July  1, 1897.  L  1897  d. 
tt;  Legal  News  Ed.,  p.  167. J 
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items  the  amount  of  fees  collected  by  him,  together  with  the  receipt  of  the  treasurer  for 
the  same.  And  upon  failure  to  file  such  statement,  or  paying  to  the  treasurer  the  fees 
so  collected,  he  shall  forfeit  the  sum  of  $50,  and  be  liable  for  double  the  amount  of  fees 
collected  and  not  paid  to  the  treasurer:  Provided ,  such  officers  shall  not  be  required  to 
make  the  payment  or  report  required  by  this  section  until  a  salary  for  their  compensa¬ 
tion  shall  be  provided  by  law.  [See  Const.,  art.  5,  §  23 ;  art.  10,  §  13. 

12.  Fees  of  clerks  of  supreme  court.]  §  12.  The  fees  of  clerks  of  the  [*503 
supreme  court  for  any  services  to  be  rendered  by  them  shall  be  as  follows: 

For  administering  each  affidavit,  with  certificate,  fifteen  cents. 

For  entering  an  attorney  on  the  roll,  administering  oath,  and  certifiying  the  same,  with 
seal,  one  dollar. 

For  each  official  certificate  and  seal,  other  than  to  process  of  court,  fifty  cents. 

For  each  official  certificate,  without  seal,  other  thaa  to  affidavits  or  oaths,  twenty 
cents. 

For  taking  and  filing  bonds,  fifty  cents. 

For  copy  of  a  record  or  other  papers  in  this  office,  for  each  one  hundred  words,  fifteen 
aents. 

For  copy  of  a  bill  of  costs,  when  requested  by  either  party,  twenty-five  cents. 

For  making  a  complete  record,  when  directed  by  either  party,  for  each  one  hundred 
words,  twenty  cents. 

For  putting  any  cause  on  the  docket,  fifteen  cents. 

For  entering  each  rule  or  order  of  the  court,  except  an  order  of  continuance,  twenty- 
five  cents. 

For  entering  each  continuance  from  one  term  to  another,  fifteen  cents. 

For  entering  sheriff’s  return  on  any  writ,  execution,  mandamus  or  other  special  pro¬ 
cess,  for  each  one  hundred  words,  twenty  cents. 

For  entering  a  judgment  or  decree,  for  each  one  hundred  wards,  fifteen  cents. 

For  entering  a  bill  of  costs  in  “cost  book,”  thirty- five  cents. 

For  filing  record  and  all  other  papers,  five  cents  each.  * 

For  administering  each  oath  or  affirmation,  not  otherwise  provided  for,  ten  cents. 

For  each  writ  of  error  and  seal,  with  supersedeas,  one  dollar. 

For  each  writ  of  error  and  seal,  without  supersedeas,  seventy-five  cents. 

For  each  subpen  a,  fifty  cents. 

For  each  scire  facias,  mandamus,  and  other  special  process,  for  each  one  hundred 
words,  twenty  cents. 

For  bringing  into  court,  on  request,  any  record  of  a  suit,  matter  or  thing  not  in  courts 
twenty-five  cents.  ’ 

The  clerk  shall  receive  an  advance  fee  of  ten  dollars,  when  the  record  is  filed, 
which  shall  be  credited  on  the  fees,  and  the  clerks  shall  repay  the  same  to  the 
party  entitled  thereto,  when  the  costs  are  collected.  The  clerk  shall  not  be  re¬ 
quired  to  issue  a  final  order  in  any  cause  until  all  costs  for  which,  the  party  seek¬ 
ing  such  final  order  is  liable,  in  such  cause,  have  been  paid.  And  in  no  event 
shall  the  said  clerks  charge  or  receive  any  other  or  different  fees  than  those 
specified  in  this  section.  [As  amended  by  act  approved  April  8,  1875.  In  force 
July  1,  1875.  L.  1875,  p.  79.  See  §  12a  post. 

AN  ACT  to  fix  the  compensation  of  the  clerk  of  the  Supreme  Court  and  to  provide  for  the  pay¬ 
ment  of  the  fees  of  his  office  into  the  State  treasury.  [Approved  June  26,  1913.  In  force  July 
1.  1913.  L.  1913,  p.  255.] 

12a.  Salary  of  supreme  court  clerk.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  the  clerk  of  the 
Supreme  Court  hereafter  elected  shall  receive  an  annual  salary  of  seventy-five  hun¬ 
dred  dollars  ($7,500)  payable  in  monthly  installments  from  the  State  treasury,  on 
the  warrant  of  the  Auditor  of  Public  Accounts.  At  the  expiration  of  the  term  of 
the  clerk  of  the  Supreme  Court  now  in  office,  all  fees  and  costs  paid  to  or  received 
by  said  clerk  shall  be  paid  quarterly  into  the  State  treasury.  Expenditures  for 
clerk  hire  and  other  expenses  of  the  office  of  said  clerk  shall  be  made  only  in  pur¬ 
suance  of  appropriations  made  by  the  General  Assembly  and  on  the  warrant  of  the 
Auditor  of  Public  Accounts. 
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13.  Counties  classified.]  §  13.  That  for  the  purpose  of  fixing  the  fees  and 
compensation  of  county  and  township  officers  in  this  State,  the  several  counties  therein 
are  hereby  divided  into  three  classes,  according  to  population  as  ascertained  by  the 
Federal  Census  of  the  year  1900,  which  classes  shall  be  known  as  the  first,  second  and 
third,  as  follows: 

Counties  containing  a  population  of  not  exceeding  twenty-five  thousand  inhabitants, 
to  wit:  Alexander,  Bond,  Boone,  Brown,  Calhoun,  Carrolfi  Cass,  Clark,  Clay,  Clinton’ 
Crawford,  Cumberland,  DeWitt,  Douglas,  Edwards,  Effingham,  Ford,  Franklin,  Gal¬ 
latin,  Greene,  Grundy,  Hamilton,  Hardin,  Henderson,  Jasper,  Jersey,  Johnson,  Ken¬ 
dall,  Lawrence,  Marshall,  Mason,  Massac,  Menard,  Mercer,  Monroe,  Moultrie,  Perry, 
Piatt,  Pope,  Pulaski,  Putnam,  Richland,  Saline,  Schuyler,  Scott,  Stark, Union, Wabash,’ 
Warren,  Washington,  Wayne  and  Woodford,  shall  belong  to,  and  be  known  as, 
counties  of  the  first  class. 

Counties  containing  a  population  over  twenty-five  thousand  and  not  exceeding  one 
hundred  thousand,  to  wit :  Adams,  Bureau,  Champaign,  Christian,  Coles,  DeKalb, 
DuPage,  Edgar,  Fayette,  Fulton,  Hancock,  Henry,  Iroquois,  Jackson,  Jefferson,  Jo 
Daviess,  Kane,  Kankakee,  Knox,  Lake,  LaSalle,  Lee,  Livingston,  Logan,  Macon,  Ma¬ 
coupin,  Madison,  Marion,  McDonough,  McLean,  McHenry,  Montgomery,  Morgan, Ogle, 
Peoria,  Pike,  Randolph,  Rock  Island,  Sangamon,  Shelby,  St.  Clair,  Stephenson, 
Tazewell,  Vermilion,  White,  Whiteside,  Wilfi  Williamson  and  Winnebago,  shall  be¬ 
long  to,  and  be  known  as,  counties  of  the  second  class. 

Counties  containing  a  population  exceeding  one  hundred  thousand,  to  wit:  The 
county  of  Cook  shall  belong  to,  and  be  known  as,  counties  of  the  third  class. 

The  fees  and  compensation  of  the  several  officers  hereinafter  named,  shall  be  as  pro¬ 
vided  by  law  in  the  respective  classes  of  the  counties  to  which  they  belong.  [As 
amended  by  act  approved  May  11,  1901.  In  force  July  1,  1901.  L.  1901,°p.  208; 
Legal  News  Ed.,  p.  180.  This  section  was  amended  by  act  of  June  23,  1883.  This 
act  does  not  notice  that  amendment.  For  validity.  See  Village  of  Melrose  Park  v. 
Dunnebeck,  36  Chicago  Legal  News,  391;  Patton  v.  People,  229  Ill.  572;  People  v. 
Morrell,  234  Ill.  47. 

•504]  FEES  OF  THE  CLERK  OF  THE  CIRCUIT  COURT. 

14.  In  counties  of  first  and  second  class.]  §  14.  The  fees  of  the  clerk 
of  the  circuit  court  in  counties  of  the  first  and  second  class  shall  be  paid  in  ad¬ 
vance,  except  as  herein  provided,  and  shall  be  as  follows : 

For  each  judgment  by  confession  in  vacation  or  in  term  time,  $5.00. 

In  each  case  of  appeal  from  or  petition  for  a  writ  of  certiorari  to  a  justice  of 
the  peace  or  any  court  of  record  and  in  each  case  of  a  change  of  venue  from  a 
court  of  record,  $5.00. 

In  each  case  of  transcript  of  a  judgment  from  a  justice  of  the  peace  or  a  court  of 
record  for  the  purpose  of  creating  a  lien,  including  one  execution,  $5.00.  , 

In  each  case  for  the  exercise  of  eminent  domain,  $20.00;  and  also  $10.00  for 
each  and  every  lot  or  tract  of  land  or  right  or  interest  therein  subject  to  be  con¬ 
demned,  the  damages  in  respect  to  which  shall  require  separate  assessments  bv 
the  jury. 

In  each  other  civil  action  at  common  law,  $8.00. 

In  each  cause  in  chancery  for  divorce  or  separate  maintenance,  including  in¬ 
junctions,  $8.00. 

In  each  suit  for  partition,  $15.00. 

In  each  other  chancery  case,  $10.00. 

In  each  criminal  case,  but  not  in  advance,  $5.00. 

In  each  petition  for  a  writ  of  habeas  corpus,  $5.00. 

If  any  cause  shall  be  remanded  to  the  circuit  court  from  the  supreme  court  or 
appellate  court,  the  clerk  shall  be  entitled  to  the  same  fee  before  the  filing  of  the 
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remanding  order  and  the  reinstating  of  the  cause  as  if  it  were  the  commencement 
of  a  new  suit. 

For  issuing  each  execution  after  the  first,  $1.00. 

For  issuing  a  procedendo,  25c. 

For  each  record  of  proceedings  and  judgment  or  decree,  whether  on  appeal, 
error  or  change  of  venue,  15c  for  each  one  hundred  words. 

For  comparing  a  bill  of  exceptions  or  a  certificate  of  evidence,  3c  for  each  one 
hundred  words. 

For  certified  copies  of  decrees  and  other  instruments,  15c  for  each  one  hundred 
words. 

For  recording  the  report  of  a  master,  a  receiver,  a  trustee,  commissioners  or 
a  commissioner,  or  other  like  officer,  10c  for  each  one  hundred  words. 

In  all  cases  except  criminal  cases  wherein  the  same  are  dismissed  or  settled 
without  trial  at  the  term  to  which  process  is  made  returnable,  one-half  the  fees 
provided  in  foregoing  shall  be  refunded. 

For  taking  deposition  and  certifying  and  sealing  the  same,  15c  for  each  one  hun¬ 
dred  words. 

For  taking  the  acknowledgment  of  a  deed  or  other  instrument  in  writing  with 
seal,  25c. 

Any  person  desiring  to  bring  a  suit  or  to  file  papers  upon  an  appeal  or  certiorari 
or  change  of  venue,  as  a  poor  person,  shall  first  file  a  motion  for  leave  to  do  so, 
supported  by  an  affidavit  describing  in  detail  all  property,  real  and  personal, 
which  he  owns.  Such  motion  shall  be  heard  by  the  court  in  term  time  or  by  a 
judge  thereof  in  vacation,  or  by  a  master  in  chancery  if  no  judge  be  present  in 
the  county,  and  the  proposed  plaintiff  may  be  orally  examined  under  oath,  and 
if  such  court,  judge  or  master  finds  that  said  proposed  plaintiff  is  a  poor  person 
and  unable  to  prosecute  such  suit  and  to  pay  the  costs  and  expenses  thereof,  an 
order  shall  be  entered  permitting  him  to  begin  and  prosecute  such  suit  without 
paying  in  advance  the  fee  herein  specified  therefor.  Such  order  shall  be  subject 
to  review  in  term  time  on  motion.  If  the  defendant  shall  settle  or  compromise 
such  suit,  or  pay  or  deliver  to  plaintiff  or  his  counsel  any  money  or  valuable  thing 
because  of  such  suit,  without  causing  such  fee  to  be  paid  to  the  clerk  of  the  .court, 
the  court  may  enter  an  order  that  the  defendant  pay  such  fee,  and  the  same  shall 
be  collected  from  the  defendant  upon  a  fee  bill  to  be  issued  by  the  clerk  to  the 
sheriff  therefor. 

The  fees  of  the  clerk  of  the  circuit  court  when  he  is  also  ex-officio  recorder  of 
deeds  of  his  county,  shall  be  paid  in  advance  and  shall  be  as  follows : 

For  recording  each  deed  or  other  instrument  in  writing,  10c  for  each  one  hun¬ 
dred  words. 

Each  certificate  by  such  recorder  of  the  recording  of  the  deed  or  other  writing 
and  of  the  date  of  recording  the  same  signed  by  such  clerk  and  ex-officio  recorder 
shall  be  sufficient  evidence  of  the  recording  thereof,  and  for  such  certificate  in¬ 
cluding  the  indexing  of  the  record,  the  fee  shall  be  25c. 

For  a  certified  copy  of  a  record,  the  same  fee  as  for  recording. 

“For  entering  each  tract  in  entry  book  of  conveyances,  in  counties  of  the  first 
class,  10c  and  counties  of  the  second  class  5c,  and  for  entering  each  tract  of  land 
or  town  lot  made  in  any  one  deed  above  five,  in  the  entry  book,  5c  in  counties  of 
the  first  and  second  class.” 

For  recording  every  city,  town,  or  assessor’s  plat,  for  each  lot  or  tract  of  land 
included  in  said  plat,  10c,  when  the  number  of  lots  does  not  exceed  twenty,  and 
for  each  additional  lot  5c,  and  for  the  certificates  attached  thereto  the  same  fee  as 
for  recording  other  instruments. 

For  each  attestation  of  a  release  or  an  assignment  of  an  instrument  on  the  mar¬ 
gin  of  the  record  thereof  and  for  indexing  the  same  in  the  book  kept  for  that  pur¬ 
pose,  25c.  [As  amended  by  act  approved  June  2,  1911.  In  force  July  1,  1911. 
L.  1911,  p.  339.  ^  >  . 

Repeal.]  §  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  re¬ 
pealed. 
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15.  In  general  cases — when  to  be  paid  from  county  treasury.]  ^  15. 
For  swearing  jurors  'and  witnesses,  or  for  any  services  in  criminal  cases  not  hereinbe¬ 
fore  enumerated,  the  clerk  shall  be  allowed  the  same  fees  as  in  civil  cases;  and  in  all 
criminal  cases,  when  the  cost  cannot  be  collected  from  the  defendants  on  their  convic¬ 
tion,  or  when  the  defendants  shall  be  acquitted,  such  costs  shall  be  paid  from  the 
county  treasury:  Provided ,  that  no  such  fees  shall  be  paid  to  said  clerk  from  the  county 
treasury  when  the  fees  collected  by  him  during  such  year  shall  equal  the  compensation 
or  salary  allowed  him  by  the  board  of  county  commissioners  or  board  of  supervisors: 
And ,  provided ,  further ,  that  no  more  of  such  fees  shall,  in  any  case,  be  paid  from  the 
county  treasury  than  shall  be  sufficient,  with  the  fees  collected,  to  make  the  compensa¬ 
tion  or  salary  of  said  clerk. 

iO.  §  16.  Tub  recorder  of  deeds  of  LaSalle  county  shall  be  entitled  to 
receive  the  same  lees  as  are  herein  provided  to  be  paid  for  similar  services  in  counties 
of  the  second  class. 

FEES  OF  RECORDER  OF  DEEDS  IN  COUNTIES  OF  THIRD  CLASS. 

17.  Fees  of  recorder  of  deeds  in  counties  of  third  class.]  §  17.  For  re¬ 
cording  any  deed  or  other  instrument  in  writing,  for  every  one  hundred  words,  in 
counties  of  third  class,  ten  cents,  and  the  sum  of  twenty-five  cents  for  the  certificate  of 
the  recorder  of  the  time  of  filing  the  deed  or  instrument  for  record,  and  the  book  and 
page  of  the  record  thereof. 

For  recording  maps  or  plats  of  additions,  divisions,  subdivisions,  or  otherwise,  for 
each  tract  or  lot  contained  therein,  ten  cents,  and  twenty-five  cents  for  certificate  of 
the  time  of  filing  the  same  for  record,  and  the  book  and  page  of  the  record  thereof. 

For  copies  of  records,  the  same  fees  as  for  recording.  [As  amended  by  act  approved 
May  16,  1905.  In  force  July  1,  1905.  L.  1905,  p.  266;  Legal  News  Ed.,  p.  212. 
See  §  54. 

FEES  OF  THE  CLERK  OF  THE  COUNTY  COURT  (COUNTY  CLERK). 

[See  “Statutes,”  ch.  181,  8  1,  Item  8.] 

18.  In  counties  of  first  and  second  olass.]  §  18.  That  the  fees  of  the 
clerk  of  the  county  court  (county  clerk)  in  counties  of  the  fir§t  and  second  class 
shall  be : 

For  taking  proof  of  last  will  and  testament  and  endorsing  probate  thereon  and 
entering  the  order  of  the  court  admitting  the  same  to  probate,  $3.00,  which  fee  shall 
be  in  full  for  all  services  in  connection  therewith,  except  for  the  issuing  and  mail¬ 
ing  of  copies  of  petition,  and  except  for  the  issuing  of  dedimus  potestatum  and  the 
recording  of  the  deposition  when  required,  and  shall  include  the  recording  of  the 
will;  provided,  that  when  the  will  shall  contain  more  than  five  hundred  words 
fifteen  cents  for  each  one  hundred  words  shall  be  charged  for  the  excess. 

For  issuing  and  mailing  each  copy  of  petition  for  probate  of  any  will,  75  cents — 
no  charge  to  be  made  for  making  and  filing  certificate  of  mailing. 

For  granting  and  issuing  letters  testamentary  or  letters  of  administration  with 
will  annexed,  $4.00,  which  fee  shall  be  in  full  for  all  services  in  connection  there¬ 
with  and  prior  thereto  after  will  has  been  admitted  to  probate,  except  that  it  shall 
not  include  the  furnishing  of  a  copy  of  will  for  letters  or  files,  for  which  copies  the 
fee  shall  be  fifteen  cents  for  each  one  hundred  words  for  each  copy. 

For  granting  and  issuing  letters  of  administration,  letters  of  administration  de 
bonis  non,  letters  of  administration  to  collect,  letters  of  guardianship,  letters  of 
trusteeship,  or  letters  of  conservatorship  where  the  ward  had  theretofore  been  ad¬ 
judged  insane  or  incompetent,  $4.00,  which  fee  shall  be  in  full  for  all  services  in 
connection  therewith. 

For  granting  and  issuing  letters  of  conservatorship  on  a  petition  in  which  in¬ 
sanity  is  not  alleged,  $5.00,  which  fee  shall  be  in  full  for  all  services  in  connection 
therewith. 

For  granting  and  issuing  letters  of  conservatorship  on  a  petition  in  which  in¬ 
sanity  is  alleged,  $6.00,  which  fee  shall  be  in  full  for  all  services  in  connection 
therewith. 
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For  inquest  in  insanity  cases  where  no  conservator  is  appointed,  $5.00. 

For  filing  and  recording  each  inventory  and  entering  the  order  of  the  court  with 
reference  thereto,  $1.00;  provided,  that  when  the  property  listed  in  said  inventory 
contains  more  than  five  hundred  words,  fifteen  cents  for  each  one  hundred  words 
shall  be  charged  for  the  excess. 

For  issuing  warrant  to  appraisers  and  recording  same,  and  entering  the  order 
of  the  court  with  reference  thereto,  $1.00. 

For  filing  and  recording  each  appraisement  bill,  including  award,  and  entering 
the  order  of  the  court  with  reference  thereto,  $2.00,  but  in  case  no  award  is  fixed, 
$1.50;  provided  that  when  the  list  of  property  in  said  appraisement  bill,  together 
with  its  value,  consists  of  over  five  hundred  words,  fifteen  cents  for  each  one  hun¬ 
dred  words  shall  be  charged  for  the  excess. 

For  filing  and  recording  a  selection,  and  entering  the  order  of  the  court  with 
reference  thereto,  $1.00;  provided,  that  when  the  list  of  property  in  said  selection, 
together  with  its  value,  consists  of  over  five  hundred  words,  fifteen  cents  for  each 
one  hundred  words  shall  be  charged  for  the  excess. 

For  filing  a  petition  for  the  sale  of  personal  property  and  entering  the  order 
of  the  court  with  reference  thereto,  $1.00;  provided,  that  when  the  list  of  property 
in  said  order  consists  of  more  than  five  hundred  words,  fifteen  cents  for  each  one 

hundred  words  shall  be  charged  for  the  excess. 

For  filing  and  recording  report  of  private  sale  of  personal  property,  and  enter¬ 
ing  the  order  of  the  court  with  reference  thereto,  $1.00 ;  provided,  that  when  the 
detail  of  the  property  sold  consists  of  more  than  five  hundred  words,  fifteen  cents 
for  each  one  hundred  words  shall  be  charged  for  the  excess. 

For  filing  and  recording  report  of  public  sale  of  personal  property,  and  entering 
the  order  of  the  court  with  reference  thereto,  $1.50 ;  provided,  that  when  the  detail 
of  the  property  sold  consists  of  more  than  five  hundred  words,  fifteen  cents  for 
each  one  hundred  words  shall  be  charged  for  the  excess. 

For  filing  and  recording  a  current  report  and  entering  the  order  of  the  court 
with  reference  thereto,  $1.00;  provided,  that  when  said  report  or  order  of  court 
consists  of  more  than  five  hundred  words,  fifteen  cents  for  each  one  hundred  words 
shall  be  charged  for  the  excess;  provided,  further,  that  when  said  report  is  a  guard¬ 
ian’s  report  and  is  final  as  to  one  or  more  wards,  fifty  cents  shall  be  added  for  enter¬ 
ing  discharge  as  to  said  ward  or  wards. 

For  filing  and  recording  a  final  report,  and  entering  the  order  of  the  court  with 
reference  thereto,  including  order  of  discharge,  $1.50;  provided,  that  when  said  re¬ 
port  or  order  of  court  consists  of  more  than  five  hundred  words,  fifteen  cents  for 
each  one  hundred  words  shall  be  charged  for  the  excess. 

For  filing  proof  of  service  of  notice  for  the  adjustment  of  claims,  fifty  cents. 

For  filing  and  docketing  each  claim  against  estates,  and  entering  the  order  of 

the  court  allowing  or  dismissing  same,  twenty-five  cents. 

For  filing  and  recording  assignments  of  claims  or  judgments,  fifteen  cents  lor 
each  one  hundred  words,  the  charge  in  no  case,  however,  to  be  less  than  twenty-five 

cents. 

For  all  services  performed  in  connection  with  the  sale  of  real  estate  by  a  guard¬ 
ian  or  conservator,  or  by  an  administrator  or  executor  to  pay  debts,  six  dollars; 
provided,  that  when  any  one  document  required  to  be  recorded  consists  of  more 
than  five  hundred  words,  fifteen  cents  for  each  one  hundred  words  shall  be  charged 

For  entering  any  order  not  herein  otherwise  provided  for,  including  the  filing 
of  aH  papers  in  connection  therewith,  $1.00 ;  provided,  that  when  said  order  con¬ 
sists  of  more  than  five  hundred  words,  fifteen  cents  for  each  one  hundred  words 
shall  be  charged  for  the  excess. 
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For  recording  miscellaneous  instruments  or  papers  required  by  law  to  be  re¬ 
corded,  fifteen  cents  for  each  one  hundred  words. 

For  filing  any  paper  not  herein  otherwise  provided  for,  five  cents. 

For  entering  order,  docketing,  filing  and  issuing  a  citation,  $1.00. 

For  issuing  and  filing  a  subpoena  twenty- five  cents. 

For  issuing  and  filing  a  summons,  twenty-five  cents. 

For  issuing  and  filing  a  dedimus  potestatum,  $1.00. 

For  services  in  an  action  to  declare  a  child  ort  children  dependent  or  delinquent, 
for  each  action,  $5.00,  to  be  paid  in  the  same  manner  as  is  now  provided  for  the 
payment  of  costs  in  insanity  cases. 

For  services  in  an  action  for  adoption,  $4.00,  to  be  paid  by  the  petitioner,  which 
shall  include  a  certified  copy  of  the  decree  to  the  parties  adopting. 

For  services  in  special  assessment  proceedings,  $10.00,  which  shall  be  in  full  for 
all  services  except  for  the  warrant  to  the  special  collector,  and  the  copies  of  such 
papers  as  are  required  to  be  attached  to  said  warrant,  for  which  warrant  and  copies 
of  papers  the  fee  shall  be  ten  cents  for  each  description  in  the  assessment  roll. 

In  all  actions  at  law,  suits  or  proceedings,  either  civil  or  criminal,  in  which  the 
county  court  has  concurrent  jurisdiction  with  the  circuit  court,  and  whenever  the 
clerk  of  the  county  court  shall  be  required  to  perform  similar  services  to  those  re¬ 
quired  of  circuit  clerks,  and  no  fee  is  specially  provided  herein  for  such  service,  the 
clerk  of  the  county  shall  be  allowed  for  such  service  the  same  fees  as  are  at  the 
time  of  such  performance  of  such  service  allowed  to  circuit  clerks. 

For  each  official  copy  of  any  process,  file,  record  or  other  instrument  of  and  per¬ 
taining  to  his  office,  fifteen  cents  for  each  one  hundred  words,  and  twenty-five  cents 
additional  for  certifying  and  sealing  the  same. 

For  officially  certifying  and  sealing  each  copy  of  any  process,  file,  record  or  other 
instrument  of  and  pertaining  to  his  office,  thi^-five  cents. 

For  swearing  any  person  to  an  affidavit,  when  the  same  has  no  relation  to  anv 
matter  pending  in  the  County  Court,  twenty-five  cents. 

For  issuing  each  license  in  all  matters  except  where  the  fee  for  the  issuance  thereof 
is  otherwise  fixed,  one  dollar. 

For  issuing  each  marriage  license,  the  certificate  thereof,  and  recording  the  same, 
one  dollar. 

For  taking,  and  certifying  acknowledgments  to  any  instrument,  except  where 
herein  otherwise  provided  for,  twenty-five  cents. 

For  issuing  each  certificate  of  appointment  or  commission,  the  fee  for  which  is 
not  otherwise  fixed  by  law,  twenty-five  cents. 

For  cancelling  tax  sale  and  issuing  and  sealing  certificate  of  redemption,  twenty- 
five  cents. 

For  approving  a  constable’s  bond,  filing  and  recording  the  same,  and  issuing  a 
certificate  of  election  and  qualification,  one  dollar,  to  be  paid  by  the  constable-elect. 

For  approving  a  bond  of  a  Justice  of  the  Peace  or  Police  Magistrate,  filing  and 
recording  the  same,  and  issuing  a  certificate  of  election  and  qualification  to  the 
Secretary  of  State,  one  dollar,  to  be  paid  by  the  officer-elect. 

For  trying  and  sealing  weights  and  measures  by  county  standard,  fifty  cents, 
together  with  all  actual  expenses  in  connection  therewith. 

For  services  in  case  of  estrays,  one  dollar. 

For  computing  and  extending  each  tax,  except  State  and  county  tax,  on  each 
description  of  real  estate  and  each  person’s  personal  tax,  two  cents  for  each  exten¬ 
sion,  to  be  paid  by  the  authority  for  whose  benefit  the  taxes  are  extended,  and  it 
shall  be  the  duty  of  the  county  clerk  to  certify  to  the  county  collector  and  to  each 
town  collector  in  counties  under  township  organization,  the  amount  due  from  each 
authority,  and  the  said  collectors  in  their  settlement  with  such  authorities,  shall 
reserve  such  amount  from  the  amount  due  and  payable  to  such  authorities,  the 
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town  collector  paying  such  sum  so  reserved  to  the  county  collector,  he  in  turn  pay¬ 
ing  the  same  over  to  the  county  clerk  on  or  before  the  15th  day  of  April  of  each 
year. 

The  following  fees  shall  be  audited  and  allowed  by  the  county  board  and  paid 
from  the  county  treasury : 

For  computing  and  extending  state  and  county  tax,  for  each  description  of  real 
estate  and  each  person’s  personal  tax,  for  each  extension  of  each  tax,  three  cents, 
which  shall  include  the  transcribing  of  the  collector’s  books. 

For  making  transcript  of  the  taxable  property  for  the  assessor,  two  cents  for 
each  description,  and  double  that  amount  when  duplicate  books  are  made. 

For  making  abstract  of  assessment  of  taxable  property  for  State  Auditor’s  office, 
for  making  abstract  of  taxes  extended  for  State  Auditor’s  office  for  issuing  county 
orders  or  warrants  and  making  record  of  same,  and  for  computing  the  accounts  of 
the  county  treasurer  with  the  county  and  making  settlement  with  such  treasurer, 
the  counly  board  shall  allow  such  reasonable  compensation  as  may  be  just  and 
right  for  such  services. 

For  entering  the  list  of  lands  and  town  lots  returned  by  the  State  Auditor,  on 
the  tract  book,  for  each  tract  or  town  lots,  two  cents. 

For  attending  the  sessions  of  the  county  court,  six  dollars  per  day. 

For  attending  the  sessions  of  the  county  board,  six  dollars  per  day. 

For  recording  proceedings  of  the  county  board  in  county  business,  fifteen  cents 
for  each  one  hundred  words. 

For  recording  miscellaneous  instruments  and  papers  required  by  law  to  be  re¬ 
corded  on  the  county  record,  fifteen  cents  for  each  one  hundred  words. 

For  filing  and  recording  each  birth  and  death  certificate,  twenty-five  cents,  which 
fee  shall  be  in  full  for  all  services  in  connection  therewith,  including  the  keeping 
of  accounts  with  physicians  and  others  for  reporting  said  births  and  deaths,  and 
issuing  orders  in  settlement  of  said  accounts,  and  including  the  quarterly  report 
of  births  to  the  State  Board  of  Health. 

No  fees  shall  be  allowed  to  county  clerks  for  making  election  returns,  abstracts 
of  elections,  or  for  other  county  business  not  otherwise  provided  for  in  this  Act; 
but  the  county  board  shall  allow  for  such  services  an  ex-officio  fee  in  the  sum  of  one 
hundred  dollars  per  annum. 

The  following  fees  shall  be  allowed  for  services  attending  the  sale  of  land  for 
taxes,  and  shall  be  charged  as  costs  against  the  delinquent  property  and  be  collected 
with  the  taxes  thereon : 

For  services  in  attending  the  tax  sale  and  issuing  certificates  of  sale  and  sealing 
the  same,  for  each  tract  or  town  lot  sold,  twenty-five  cents. 

For  making  list  of  delinquent  lands  and  town  lots  sold,  to  be  filed  with  the  State 
Auditor,  for  each  tract  or  town  lot  sold,  five  cents. 

The  clerk  of  the  county  court  (county  clerk)  shall  be  entitled  in  all  cases  to  de¬ 
mand  and  receive  the  payment  of  all  fees  for  services  in  advance  so  far  as  the  same 
can  be  ascertained,  except  in  criminal  cases. 

In  all  estates  wherein  the  value  of  the  property  of  the  deceased  person  or  the 
ward  shall  be  less  than  five  hundred  dollars,  the  county  judge  shall  have  authority 
to  abate  such  portion  or  all  of  such  fees  as  to  him  may  seem  just  and  equitable. 

In  all  cases  where  letters  are  issued  only  for  a  certain  specific  reason  other  than 
the  administering  on  the  estate,  to  release  a  mortgage  for  instance,  or  where  letters 
of  guardianship  are  issued  in  order  that  consent  to  marriage  may  be  granted,  or  for 
some  other  specific  reason  other  than  for  the  care  of  property  or  person,  the  county 
judge  shall  have  authority  to  abate  such  portion  of  such  fees  as  to  him  may  seem 
just  and  equitable.  [As  amended  by  act  approved  June  7,  1911.  In  force  July  1, 
1911.  L.  1911,  p.  341.  For  fees  of  county  clerk  in  counties  of  third  class.  See 
§  55. 

18a.  Repeal.]  §  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 

repealed. 
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SHERIFF* S  FEES. 

19.  §  19.  In  counties  of  first,  second  and  third  class.]  The  fees  of 

sheriffs  in  counties  of  the  first  and  second  class  shall  be  as  follows : 

For  serving  a  writ  or  summons  on  each  defendant,  in  counties  of  the  first  class, 
seventy- five  cents ;  in  counties  of  the  second  class,  sixty-five  cents. 

For  serving  chancery  summons  and  copy,  or  writ  of  injunction  and  copy,  in 
counties  of  the  first  class,  one  dollar;  second  class,  seventy- five  cents. 

For  taking  special  bail,  twenty-five  cents  in  each  county. 

For  serving  a  subpoena  on  each  witness,  in  counties  of  the  first  class,  fifty  cents; 
second  class,  thirty-five  cents. 

For  advertising  property  for  sale,  seventy-five  cents. 

For  returning  each  writ  or  other  process,  ten  cents.  Mileage  for  each  mile  of 
necessary  travel  to  serve  any  such  writ  or  process  as  aforesaid,  calculating  from  the 
place  of  holding  the  court  to  the  place  of  residence  of  the  defendant  or  witness, 
five  cents  each  way. 

For  summoning  each  juror,  in  counties  of  first  class,  fifty  cents;  second  class, 
thirty  cents,  with  five  cents  mileage  each  way  in  all  counties. 

For  serving  notice  of  executions,  or  levying  an  execution  or  serving  an  attach¬ 
ment,  in  counties  of  first  class,  seventy-five  cents;  in  second  class,  sixty-five  cents, 
and  mileage  five  cents  each  way  in  all  counties. 

For  taking  possession  of  and  removing  property  levied  on,  the  officer  shall  be 
allowed  to  tax  the  actual  costs  of  such  possession  or  removal. 

For  serving  and  returning  a  scire  facias  to  revive  a  judgment,  foreclose  a  mort¬ 
gage,  or  against  bail,  in  counties  of  first  class,  seventy-five  cdnts;  in  second  class, 
sixty-five  cents. 

For  committing  each  prisoner  to  jail,  in  counties  of  first  class,  fifty  cents;  sec¬ 
ond  class,  fifty  cents. 

For  discharging  each  prisoner  from  jail,  in  counties  of  first  and  second  class, 
fifty  cents. 

For  dieting  each  prisoner,  such  compensation  to  cover  the  actual  costs  as  may 
be  fixed  by  the  county  board,  but  such  compensation  shall  not  be  considered  a  part 
of  the  fees  of  the  office. 

For  attending  before  a  judge  with  prisoner,  on  a  writ  of  habeas  corpus,  in  coun¬ 
ties  of  first  and  second  class,  two  dollars  and  fifty  cents  per  day. 

For  each  mile  of  necessary  travel  in  taking  such  prisoner  before  the  judge  as 
aforesaid,  five  cents  each  day. 

For  serving  a  writ  of  posesssion,  with  the  aid  of  posse  comitatus,  two  dollars. 

For  serving  same,  without  such  aid,  one  dollar;  mileage  in  either  case  for  each 
mile  of  necessary  travel,  five  cents  each  way. 

For  executing  a  writ  of  ad  quod  damnum,  attending  the  inquest  and  returning 
the  writ  with  the  verdict  of  the  jury,  two  dollars. 

For  attending  the  circuit  and  county  courts,  and  for  attending  the  county  court 
sitting  for  probate  business  at  request  of  the  judge,  the  time  to  be  certified  to  by 
the  judge,  not  more  than  four  dollars  per  day,  to  be  allowed  and  paid  out  of  the 
county  treasury. 

For  executing  and  acknowledging  a  deed  on  sale  of  real  estate,  in  counties  of 
first  class,  one  dollar  and  fifty  cents;  second  class,  one  dollar  and  twenty-five 
cents. 

For  making  certificate  of  sale,  and  making  and  filing  duplicate,  in  counties  of 
first  class,  for  each,  sixty  cents ;  second  class,  fifty  cents. 

For  making  certificate  of  redemption,  seventy-five  cents. 
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For  certificate  of  levy  and  filing,  fifty  cents,  and  the  fee  for  recording  shall  be 
advanced  by  plaintiff  in  execution  and  charged  np  as  costs. 

For  taking  all  bonds  on  legal  process,  in  counties  of  first  class,  seventy  cents; 
second  class,  sixty-five  cents. 

For  executing  capias  in  criminal  cause,  where  the  offense  is  infamous,  three 
dollars,  and  mileage  for  each  mile  of  necessary  travel,  five  cents  each  way. 

For  executing  capias  where  offense  is  not  infamous,  in  counties  of  first  class, 
seventy-five  cents;  second  class,  sixty-five  cents.  Mileage  for  each  mile  of  neces¬ 
sary  travel,  five  cents  each  way. 

For  executing  requisitions  from  other  states,  the  same  compensation  as  in  execut¬ 
ing  capias  in  criminal  causes,  when  the  offense  is  infamous. 

For  conveying  each  prisoner  from  his  own  county  to  the  jail  of  a  foreign  county 
per  mile,  for  going,  only,  twenty-five  cents. 

For  committing  each  prisoner  to  jail  under  the  laws  of  the  United  States,  to  be 
paid  by  the  marshal  or  other  person  requiring  his  confinement,  fifty  cents  in  all 
counties. 

For  dieting  such  prisoners,  per  day,  in  counties  of  first  class,  seventy-five  cents; 
in  second  class,  sixty-five  cents,  to  be  paid  by  the  marshal  or  other  person  requir¬ 
ing  his  confinement. 

For  discharging  such  prisoner,  in  counties  of  first  and  second  class,  fifty  cents. 

For  carrying  convicts  to  the  penitentiary  or  reform  school,  from  any  county, 
the  following  fees,  payable  out  of  the  State  treasury,  viz:  Where  only  one  convict 
is  conveyed  at  and  after  the  rate  of  twenty-five  cents  for  each  and  every  mile  neces¬ 
sarily  traveled  in  going  to  the  penitentiary  or  the  reform  school  from  the  place  of 
conviction.  Where  two  convicts  are  conveyed  by  the  said  sheriff  at  the  same  time, 
he  shall  receive  at  and  after  the  rate  of  twenty-five  cents  per  mile  for  first,  and 
fifteen  cents  per  mile  for  the  second  convict.  Where  more  than  two  are  conveyed 
at  the  same  time  to  the  penitentiary  or  reform  school  as  aforesaid,  he  shall  be 
allowed  twenty-five  cents  per  mile  for  the  first,  fifteen  cents  per  mile  for  the  second, 

and  ten  cents  per  mile  for  each  of  the  residue. 

For  conveying  any  person  to  or  from  any  of  the  charitable  institutions  of  the 
State,  when  properly  committed  by  some  competent  authority,  twenty-five  cents 

per  mile.  .  , 

For  conveying  a  convict  from  the  penitentiary  to  the  county  jail  when  required 

by  law,  thirty  cents  per  mile. 

For  attending  supreme  court,  three  dollars  per  day. 

In  addition  to  the  above  fees,  there  shall  be  allowed  to  the  sheriffs  in  counties 
of  the  first  and  second  class,  a  commission  .of  3  per  centum  on  all  sales  of  real  and 
personal  estate,  which  shall  be  made  by  virtue  of  any  execution  or  any  decree  of 
a  court  of  chancery,  where  the  money  arising  from  such  sales  shall  not  exceed 
two  hundred  dollars;  but  in  all  cases  where  the  amount  of  such  sale  shall  exceed 
that  sum,  then  one  and  one-half  per  cent  commission  on  the  excess  only  shall  be 
allowed :  ’  Provided ,  that  in  all  cases  where  the  execution  shall  be  settled  by  the 
parties,  replevied,  stopped  by  injunction  or  paid,  or  where  the  propei  ty  levied  upon 
shall  not  be  actually  sold,  the  sheriff  shall  be  allowed  his  fee  for  levying  and  mile¬ 
age,  together  with  half  the  commission  on  all  money  collected  by  him  which  he 
would  be  entitled  to  if  the  same  was  made  by  sale  or  execution;  except  the  neces¬ 
sary  expenses  for  keeping  personal  property,  to  be  ascertained  and  allowed  by  the 
court  out  of  which  the  same  shall  be  issued.  In  all  criminal  cases  where  the  de¬ 
fendant  shall  be  acquitted  or  otherwise  legally  discharged,  without  payment  of 
costs  the  sheriff  shall  be  paid  such  fees  from  the  county  treasury :  Provided ,  that 
no  such  fees  shall  be  paid  to  the  sheriff  from  the  county  treasury  when  the  tees 
collected  by  him  during  such  year  shall  equal  the  compensation  or  salary  allowed 
him  by  the  county  board:  And,  provided,  further,  that  no  more  of  such  fees  shall 
in  any  case  be  paid  from  the  county  treasury  than  shall  be  sufficient,  with  the  fees 
collected  to  make  the  salary  or  compensation  of  said  sheriff.  In  all  cases  where 
any  of  lie  sheriffs  of  this  State  shall  be  required  by  law  to  execute  any  sentence 
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or  punishment  other  than  imprisonment,  for  which  no  fee  is  allowed  by  this  act, 
it  shall  be  the  duty  of  the  county  board  of  the  proper  county  to  allow  a  reasonable 
compensation  for  the  same,  to  be  paid  out  of  the  county  treasury,  not  exceeding 
one  hundred  dollars.  It  shall  be  the  duty  of  each  sheriff  entitled  to  mileage  under 
this  act,  to  endorse  on  each  writ,  summons,  subpoena  or  other  process  that  he  may 
execute  the  distance  he  may  travel  to  execute  the  same,  ascertaining  the  distance 
and  the  charge  properly  allowable  therefor,  in  conformity  with  the  foregoing  regu¬ 
lations.  (As  amended  by  act  approved  May  16,  1905.  In  force  July  1,  1905. 
L.  1905,  p.  266;  Legal  News  Ed.  p.  212.)  [As  amended  by  act  approved  June  14, 
1909.  In  force  July  1,  1909.  L.  1909,  p.  228. 

MASTERS  IN  CHANCERY. 

20.  Fees  of.]  §  20.  For  administering  oaths  and  signing  jurat ,  when  not 
taking  evidence  or  depositions,  ten  cents.  For  taking  acknowledgment  or  proof  of 
any  deed,  or  written  instrument,  twenty-five  cents.  For  taking  depositions  and 
certifying,  for  every  one  hundred  words,  fifteen  cents.  For  taking  and  re¬ 
porting  testimony  under  order  of  court,  the  same  fee  as  for  taking  depositions. 
For  computing  the  amount  due  on  which  to  render  a  decree,  and  making  a  report 
thereof  to  the  court,  where  no  oral  evidence  is  taken,  two  dollars.  For  examining 
questions  of  law  and  fact  in  issue  by  the  pleading,  and  reporting  conclusions, 
whenever  specially  ordered  by  the  court,  a  sum  not  exceeding  ten  dollars.  For 
making  sales  and  deeds  thereon,  the  same  fees  and  allowances  as  sheriffs;  but 
in  no  suit  or  other  proceeding,  shall  such  fee  and  commission  exceed  two  hun¬ 
dred  dollars.  For  making  a  deed  alone,  on  other  cases,  when  required  by  order 
or  decree  of  court,  three  dollars.  For  report  of  sale  in  every  suit  or  proceeding 
when  a  sale  is  had,  two  dollars.  For  hearing  and  deciding  application  for  writs 
of  ne  exeat  or  injunction,  to  be  advanced  by  the  complainant  and  taxed  with  costs, 
five  dollars.  For  ordering,  or  refusing  to  order,  a  writ  of  habeas  corpus  or  cer¬ 
tiorari,  one  dollar.  And  no  other  fee  or  allowance  whatever  shall  be  made  for 
services  by  masters  in  chancery. 

In  counties  of  the  third  class,  masters  in  chancery  may  receive  for  examin¬ 
ing  questions  in  issue  referred  to  them,  and  reporting  conclusions  thereon,  and 
also  in  cases  where  the  defendants  are  in  default  but  under  the  order  of  refer¬ 
ence  the  master  is  required  to  find  and  report  conclusions,  such  compensation  as 
the  court  may  deem  just;  and  for  services  not  enumerated  above  in  this  sec¬ 
tion  and  which  have  been  and  may  be  imposed  by  statute  or  special  order, 
they  may  receive  such  compensation  as  the  court  may  allow.  The  court  may  also 
include  as  a  part  of  such  master’s  fees  a  reasonable  allowance  not  to  exceed 
fifteen  cents  per  hundred  words  for  stenographer’s  services  in  cases  where  the 
master  shall  certify  that  a  stenographer  was  necessarily  employed,  and  shall  at¬ 
tach  to  his  report  a  certified  copy  of  the  testimony  taken  by  such  stenographer. 
[As  amended  by  act  approved  April  22,  1907.  In  force  July  1,  1907.  L.  1907, 
p.  328. 

FEES  OF  COUNTY  COLLECTORS. 

21.]  §  21.  County  collectors  shall  be  allowed  a  commission  on  all  money  col¬ 

lected  by  them  and  paid  over  to  the  proper  officer,  of  three  (3)  per  cent,  in  counties  of 
the  first  class;  of  two  (2)  per  cent,  in  counties  of  the  second  class;  of  one  and  one- half 
(1  t)  Per  cent,  in  counties  of  the  third  class,  excepting  on  all  moneys  said  county  collec¬ 
tors  collect  for  incorporated  cities,  villages  and  other  municipalties  in  counties  under 
township  organization,  upon  which  said  county  collectors  shall  be  allowed  a  commission 
of  one  (1)  per  cent,  on  all  moneys  collected  by  them  for  such  cities  and  paid  over  by 
them  to  the  proper  officer;  and  excepting  further,  in  counties  having  adopted  township 
organization,  county  collectors,  shall  be  allowed  on  moneys  paid  over  to  them  by  town¬ 
ship  collectors,  as  commission  on  such  moneys  in  counties  of  first  class,  only  one  and 
one-half  (1£)  per  cent.;  in  counties  of  second  class  only  one  (1)  per  cent.,  and  in 
counties  of  third  class,  only  three-fourths  (■§)  of  one  per  cent.  In  addition  to  the  fore- 
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going,  said  county  collectors  shall  be  allowed,  in  settlement  of  state  taxes  with  the 
auditor,  ten  cents  per  mile  for  eacli  mile  of  necessary  travel  in  going  to  and  returning 
from  the  seat  of  government  for  the  purpose  of  paying  over  such  tax.  They  shall  also 
be  allowed  for  making  lists  of  delinquent  real  estate,  to  be  filed  with  the  county  clerk 
for  judgment,  three  (3)  cents  for  each  tract  or  lot;  a  like  fee  for  making  delinquent  lists 
for  the  printer,  and  for  selling  lands  and  town  lots  ten  (10)  cents  for  each  tract  and  three 
(3)  cents  for  each  lot  to  be  charged  and  collected  as  costs.  [As  amended  by  act  ap¬ 
proved  May  22,  1877.  In  force  July  1,  1877.  L.  1877,  p.  105;  Legal  News  Ed.,  106. 
Supervisors  of  Cumberland  Co.  v.  Edwards,  76  Ill.,  544;  Kilgore  v.  The  People,  76  Ill., 
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22.  For  advertising  delinquent  list.]  §  22.  For  printer,  for  advertising 
delinquent  lists,  in  all  counties,  for  each  tract  of  land,  twenty  cents;  for  each  town  lot, 
ten  cents — to  be  taxed  and  collected  as  costs.  [See  “Revenue,”  ch.  120,  §  186-7. 

No  costs  except  printer’s  fee  shall  be  charged  on  any  lands  or  lots  forfeited  to  the  state. 

FEES  OF  COUNTY  TREASURERS. 


23.]  §  23.  County  treasurers  shall  be  allowed,  in  counties  of  the  first  and  second 

classes,  one  per  cent,  for  receiving  and  one  per  cent,  for  paying  out  all  moneys,  county 
orders  and  jury  certificates  received  and  paid  out  by  them,  in  counties  of  the  third 
class,  one  half  of  one  per  cent,  for  receiving  and  one  half  of  one  per  cent,  for  paying 
out;  but  in  no  county  shall  such  treasurer  be  allowed  any  compensation  for  paying  over 
to  a  successor,  or  receiving  money  from  a  predecessor:  Provided,  that  in  counties  hav¬ 
ing  adopted  township  organization  no  county  treasurer  shall  receive  any  fees  for  receiv¬ 
ing  moneys  as  county  treasurer,  for  which  he  has  received  a  fee  as  county  collector,  as 
provided  in  section  twenty  of  this  act. 

For  each  day  actually  employed  in  making  assessment,  in  counties  not  under  town¬ 
ship  organization,  three  dollars  and  fifty  cents.  [See  “  Elections,”  ch.  46,  §  22. 

FEES  OF  COUNTY  SURVEYORS. 


24. ]  §  24.  For  all  official  services,  six  (6)  dollars  per  day  for  each  day  necessarily 

employed;  and  in  testing  scales  a  reasonable  sum  for  transportation,  from  and  to  the 
county  seat,  of  the  necessary  apparatus  for  making  the  test,  when  requested  by  the  owner. 
[See  §  30. 

25.  Assistants  furnished.]  §  25.  All  chain-men,  ax-men  and  other  necessary 
assistants,  shall  be  furnished  by  the  person  for  whom  the  surveying  is  done.  [See  “  Sur¬ 
veyors  and  Surveys,”  ch.  133,  §  3. 

CORONER^  FEES. 

26. ]  §  26.  For  holding  an  inquest  over  a  dead  body,  when  required  by  law,  in 

counties  of  first  and  second  class,  ten  dollars ;  in  counties  of  third  class,  five  dollars. 
*513]  For  summoning  the  jury,  one  dollar,  in  all  counties. 

For  burial  expenses,  in  counties  of  first  class,  fifteen  dollars ;  in  counties  of  second 
class,  twelve  dollars;  in  counties  of  third  class,  ten  dollars. 

All  of  which  fees  shall  be  certified  by  the  court,  and  paid  out  of  the  treasury 
when  the  same  cannot  be  collected  out  of  the  estate  of  the  deceased. 

And  whenever  the  coroner  shall  be  required  by  law  to  perform  any  of  the  duties 
appertaining  to  the  office  of  sheriff,  he  shall  be  entitled  to  the  like  fees  and  com¬ 
pensation  as  shall  be  at  the  time  being  allowed  by  law  to  the  sheriff  for  the  perform¬ 
ance  of  similar  services.  [Smith,  Exr.,  v.  McLaughlin  et  al.,  77  Ill.  596. 

FEES  OF  COUNTY  SUPERINTENDENT  OF  SCHOOLS. 

27.  §  27.  County  superintendents  elected  hereafter  shall  receive  in  full  for 
their  services  in  counties  which,  according  to  the  census  of  1900,  contained  a  pop¬ 
ulation  not  exceeding  12,000,  $1,250  per  annum ;  in  counties  which,  according  to 
the  census  of  1900,  contained  a  population  of  more  than  12,000  and  not  exceeding 
20  000,  $1,500  per  annum;  in  counties  which,  according  to  the  census  of  1900, 
contained  a  population  of  more  than  20,000  and  not  exceeding  28,000,  $1,800  per 
annum*  in  counties  which,  according  to  the  census  of  1900,  contained  a  population 
of  more  than  28,000  and  not  exceeding  36,000,  $2,000  per  annum;  in  counties 
which,  according  to  the  census  of  1900,  contained  a  population  of  more  than  36,000 
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and  not  exceeding  50,000,  $2,250  per  annum;  in  counties  which,  according  to  the 
census  of  1900,  contained  a  population  of  more  than  50,000  and  not  exceeding 
75  000  $2  500  per  armum ;  in  counties  which,  according  to  the  census  of  1900, 
contained  a  population  of  more  than  75,000,  and  not  exceeding  100,000,  $2,750 
per  annum;  and  in  counties  which,  according  to  the  census  of  1900,  contained  a 
population  of  more  than  100,000,  $7,500  per  annum,  payable  quarterly  from  the 
State  school  fund :  Provided ,  however ,  that  the  board  of  supervisors  or  board  of 
county  commissioners  may  allow  additional  compensation  for  such  services,  payable 
quarterly  from  the  county  treasury.  The  Auditor,  in  making  his  warrant  to  any 
county  for  the  amount  due  it  from  the  State  school  fund,  shall  deduct  from  it  the 
several  amounts  for  which  warrants  have  been  issued  to  the  county  superintendent 
of  said  county  since  the  preceding  apportionment  of  the  State  school  fund.  [As 
amended  by  act  approved  June  14,  190 9.  In  force  July  1,  1909.  L.  1909,  p.  233. 

FEES  OF  NOTARIES  PUBLIC. 

28. ]  §  28.  For  taking  acknowledgment  of  a  deed,  mortgage,  power  of  attorney,  or 

other  writing,  with  certificate  under  seal,  twenty-five  cents. 

For  noting  a  bond  or  promissory  note,  or  bill  of  exchange  for  protest,  twenty-five 

cents. 

For  protesting  bond  or  bill  of  exchange,  seventy-five  cents. 

For  noting  protest,  twenty-five  cents.  . 

For  noting  marine  protest  and  furnishing  one  copy  thereof,  one  dollar. 

For  extending  marine  protest  and  furnishing  one  copy  thereof,  four  dollars;  for 
each  additional  copy  furnished,  one  dollar. 

For  giving  notice  to  drawees  and  indorsers,  twenty-five  cents  each. 

For  any  other  certificate,  under  seal,  twenty-five  cents. 

For  administering  oath  to  an  affiant,  twenty-five  cents. 

For  taking  depositions,  for  each  one  hundred  words,  in  counties  of  first  and  second 
classes,  fifteen  cents;  and  in  counties  of  the  third  class,  ten  cents. 

FEES  OF  ARBITRATORS. 

29.  §  29.  For  every  day  necessarily  employed  as  arbitrator,  where  the  award  is 
to  be  made  the  judgment  of  a  court  of  record,  two  dollars. 

For  every  arbitrator  or  referee,  for  each  day  necessarily  employed  in  making  up  award 
in  cases  before  justices  of  the  peace,  two  dollars,  to  be  paid  in  first  instance  by  the  party 
in  whose  favor  the  award  is  made,  but  to  be  recovered  off  of  the  other  party  with  the 
other  costs  of  the  suit. 

FEES  OF  COMMISSIONERS. 

30.  §  30.  Each  commissioner  appointed  to  make  partition  of  real  estate,  or  to 
assign  dower,  except  county  surveyors,  shall  receive  two  dollars  per  day  for  each  day 
necessarily  employed  as  such  commissioner,  to  be  taxed  as  costs  in  the  suit,  and  commis¬ 
sioners  to  make  sales  in  such  cases  shall  be  allowed  the  same  fees  as  masters  in  chancery. 

THE  SALARIES  OF  THE  CLERKS  OF  ALL  THE  COURTS  OF  RECORD,  THE  TREASURER,  [*514 
SHERIFF,  CORONER  AND  RECORDER  OF  DEEDS  OF  COOK  COUNTY. 

31.  §  31.  The  clerks  of  all  courts  of  record  of  Cook  county,  the  treasurer, 
sheriff,  coroner,  county  clerk  and  recorder  of  deeds  of  Cook  county,  hereafter 
elected,  shall  be  paid  by  the  said  Cook  county  as  their  only  compensation  for  their 
services  the  following  named  salaries,  to-wit : 

The  clerk  of  the  circuit  court  the  sum  of  nine  thousand  dollars  per  annum. 

The  clerk  of  the  superior  court  the  sum  of  nine  thousand  dollars,  per  annum. 

The  county  clerk  of  Cook  county,  as  the  only  compensation  for  services  rendered 
in  the  capacity  of  county  clerk,  clerk  of  the  county  court,  or  in  any  other  capacity, 
the  sum  of  nine  thousand  dollars  per  annum. 

The  clerk  of  the  criminal  court  the  sum  of  nine  thousand  dollars  per  annum. 

The  clerk  of  the  probate  court  of  Cook  county  the  sum  of  nine  thousand  dollars 
per  annum. 
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The  county  treasurer  the  sum  of  four  thousand  dollars  per  annum. 

The  sheriff  the  sum  of  nine  thousand  nine  hundred  and  sixty  dollars  per  annum. 

The  coroner  the  sum  of  nine  thousand  dollars  per  annum. 

The  recorder  of  deeds  of  Cook  county,  as  the  only  compensation  for  services 
rendered  in  the  capacity  of  recorder  or  in  any  other  capacity,  the  sum  of  nine 
thousand  dollars  per  annum.  [As  amended  by  act  approved  June  14,  1909.  In 
force  July  1,  1909.  L.  1909,  p.  221. 

FEES  of  the  clerk  of  the  criminal  court  of  cook  county. 

32.  Fees  OF  THE  CLERK  OF  THE  CRIMINAL  COURT  OF  COOK  COUNTY.]  §32.  The 

fees  of  the  clerk  of  the  Criminal  Court  of  Cook  county,  from  and  after  the  time  this  act 
takes  effect,  shall  be  the  same  as  the  fees  provided  in  this  act  for  the  clerks  of  the  circuit 
courts  in  criminal  matters  in  counties  of  the  second  class;  and  the  said  clerk  shall  keep 
an  account  of  his  fees  and  report  in  the  same  manner  as  is  herein  required  of  the  other 
clerks  of  courts  of  record  in  Cook  county.  And  all  the  provisions  of  .this  act  regard¬ 
ing  the  payment  to  clerks  of  the  circuit  courts  out  of  the  county  treasury  of  a  deficit 
arfsing  from  the  non-collection  of  any  fees  shall  be  in  force  and  apply  to  the  fees  and 
dutie^of  the  clerk  of  the  Criminal  Court  of  Cook  county:  Provided  further,  however, 
that  in  quasi  criminal  cases  appealed  to  the  Criminal  Court  from  a  justice  of  the  peace 
where  the  appellant  shall  file  in  the  office  of  the  justice  of  the  peace  his  bond  as  re¬ 
quired  by  law,  he  shall  also  at  the  same  time  pay  the  sum  of  ten  dollars  to  the  justice 
'  for  the  use  of  the  clerk  of  the  Criminal  Court,  and  upon  failure  to  do  so  it  shall  be  the, 
duty  of  the  justice  not  to  allow  the  appeal,  and  in  case  the  appeal  is  perfected  before 
the  clerk  of  the  Criminal  Court  the  appellant  shall  be  required  to  pay  to  the  said  cierk 
the  said  sum  of  ten  dollars,  and  the  clerk  of  the  Criminal  Court  shall  hold  the  said  sum 
of  ten  dollars  in  each  appealed  case  until  such  time  as  the  case  shall  be  disposed  of,  and 
in  case  the  appeal  is  decided  in  favor  of  the  appellant  the  amount  so  held  shall  be  re¬ 
turned  to  the  appellant  by  the  said  clerk,  but  if  said  appeal  is  dismissed  by  order  of 
court,  then  said  amount  so  held  shall  be  taxed  as  costs  in  the  suit.  [As  amended  by  act 
approved  May  25,  1897.  In  force  July  1,  1897;  L.  1897,  p.  219;  Legal  News  Ed., 
p.  167.  •— 

FEES  AND  COMPENSATION  OF  CLERKS  OF  COURTS  OF  RECORD,  EXCEPT  IN  PROBATE  MAT¬ 
TERS,  IN  COUNTIES  OF  THE  THIRD  CLASS. 

33. ]  §  33.  At  the  time  of  the  commencement  of  every  suit  at  law  or  in  equity  in 

anv  court  of  record  in  counties  having  a  population  exceeding  seventy  thousaud  in¬ 
habitants,  in  this  State,  the  party  or  parties  commencing  such  suit,  or  in  case  of  an 
appeal  from  an  inferior  court,  the  party  or  parties,  appellant  or  appellants, 
or  in  case  of  an  application  for  judgment  upon  any  special  assessment  or  special  tax 
levied  by  any  incorporated  town  or  city,  such  town  or  city  shall  pay  to  the 
olerk  of  the  court  the  sum  of  ten  dollars,  to  bo  taxed  as  costs  in  the  suit,  which 
said  sura  shall  be  in  full  payment  for  all  services  of  such  olerk  on  behalf  of  the 
plaintiff  or  plaintiffs,  complainant  or  complainants,  petitioner  or  petitioners,  appellant 
or  appellants,  in  the  progress  of  such  suit,  from  the  commencement  to  the  final  ter¬ 
mination  thereof,  except  the  making  of  copies  of  papers  or  orders,  a  complete  record,  or 
a  record  for  a  higher  court:  ■  Provided ,  however,  that  in  case  of  a  proceeding  for  the 
exercise  of  the  right  of  eminent  domain  the  petitioner  or  petitioners  shall  pay  to  the 
clerk  of  the  court  in  which  such  petition  is  filed  the  sum  of  twenty  dollars  and  except 
in  case  where  municipal  corporations  are  petitioners  an  additional  sum  of  ten  dollars 
for  each  and  every  lot  or  tract  of  land  or  right  of  interest  therein,  the  damages  in  re¬ 
spect  to  which  shall  require  a  separate  assessment  by  the  jury,  which  sum  shall  be  in  full 
payment  for  all  services  to  be  performed  by  such  clerk  in  the  progress  of  such  proceeding 
from  its  commencement  to  its  finaldetermination.  Provided  further, however.  That  in  all 
cases  of  appeal  from  a  justice  of  the  peace,  where  the  appellant  shall  file  in  the  office 
of  the  justice  of  the  peace,  in  such  counties,  his  bond  required  by  section  sixty-two  (62) 
of  an  act  entitled  “An  act  to  provide  for  the  election  and  qualification  of  justices  of  the 
peace  and  constables  and  to  provide  for  the  jurisdiction  and  practice  of  justices  of  the 
peace  in  civil  cases  and  fix  the  duties  of  constables,  and  to  repeal  certain  acts  therein 
named,”  approved  April  1st,  1872;  he  shall  also,  at  the  same  time,  pay  the  ten  dollars 
mentioned  in  this  section,  to  the  justice,  for  the  use  of  the  clerk  of  the 
court  to  which  the  appeal  is  taken,  and  upon  failure  to  do  so,  it  shall  be  the  duty  of 
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the  justice  not  to  allow  the  appeal.  And  in  case  of  any  application  for  judgment 
for  city,  county,  state,  town  or  other  general  taxes  there  shall  be  paid  to  the  clerk  by 
the  corporation  so  applying  for  judgment,  the  sum  of  three  cents  for  each  and  everv 
tract  of  land  upon  which  judgment  shall  be  rendered  by  the  court,  which  said  sum 
shall  be  in  full  payment  for  all  services  to  be  performed  by  such  clerk  in  the  progress 
of  such  suit  upon  such  application  from  its  commencement  to  the  final  termination 
thereof.  And  the  defendant  or  defendants,  respondent  or  respondents,  appellee  or 
appellees,  before  he,  she  or  they  shall  be  entitled  to  enter  his,  her  or  their  appearance 
or  file  any  pleas,  answer  or  demurrer  in  any  suit  at  law  or  equity  shall  pay  to  the  clerk 
of  the  court  the  sum  of  three  dollars  to  be  taxed  as  costs  in  the  suit,  which  in  like  man¬ 
ner,  shall  be  in  full  payment  of  and  for  all  services  rendered,  or  to  be  rendered  by  the 
clerk,  for  or  on  behalf  of  the  defendant  or  defendants,  respondent  or  respondents,  ap¬ 
pellee  or  appellees,  in  or  during  the  progress  of  such  suit  to  the  final  termination 
thereof,  except  for  the  making  of  copies  of  papers  or  records,  a  complete  record,  or  a 
record  for  a  higher  court.  Clerks  of  courts  of  record  in  this  State,  in  counties  of  the 
third  class,  shall 'be  allowed  further  fees  as  follows:  For  taking  and  certifying  the 
acknowledgment  of  a  deed  or  other  writing,  twenty-five  cents;  for  swearing  any  person 
to  an  affidavit  not  to  be  used  in  a  case  in  the  court  of  which  he  is  clerk,  with  cer¬ 
tificate  and  seal,  twenty-five  cents;  for  each  certificate  and  seal,  not  in  a  case  in  the  court 
whereof  he  is  clerk,  twenty-five  cents;  for  making  and  certifying  a  copy  of  any 
paper  or  record  in  any  case  or  proceeding,  and  for  taking  depositions,  for  every  one 
hundred  words,  ten  cents;  for  filing  declaration  of  intention  to  become  a  citizen,  ad¬ 
ministering  oath  to  applicant  and  certifying  declaration  under  seal,  fifty  cents;  for 
filing  papers  on  application  for  naturalization,  for  administering  oath,  to  party  and 
witnesses  for  making  entry  of  record  of  naturalization,  and  for  making  and  certify¬ 
ing  copy  of  same  under  seal  of  court,  fifty  cents;  for  filing  each  *  deed  of  volun¬ 
tary  assignment,  ten  dollars;  for  recording  the  same,  ten  cents  for  each  one  hun¬ 
dred  words.  Exceptions  filed  to  claims  presented  to  an  assignee  of  a  debtor  who 
has  made  a  voluntary  assignment  for  the  benefit  of  creditors,  shall  be  con¬ 
sidered  and  treated  for  the  purpose  of  taxing  costs  therein,  as  actions  at  law,  in 
which  the  party  or  parties  filing  such  exceptions  shall  be  considered  as  party  or 
parties  plaintiff,  and  the  claimant  or  claimants  as  party  or  parties  defendant  and 
such  parties  respectively  shall  pay  to  the  clerk  of  the  court  the  same  fees  as  pro¬ 
vided  bv  this  section  to  be  paid  in  other  actions  at  law.  [As  amended  bv  act  approved 
June  26,  1893.  In  force  July  1,  1893.  L.  1893,  p.  104;  Legal  News  Ed.,  p.  79. 

PEES  AND  COMPENSATION  OP  CLERKS  OP  COUNTY  COURTS,  IN  PROBATE  MATTERS,  IN 

COUNTIES  OP  THE  THIRD  CLASS. 

34.]  §  34.  For  taking  proof  of  last  will  and  testament,  or  codicil,  when  proved 

separately,  and  indorsing  certificate  of  probate  thereon,  including  all  services  relating 
thereto,  thirty-five  cents. 

For  recording  last  will  and  testament,  or  codicil,  for  every  one  hundred  words,  eight  cents. 
For  issuing  and  sealing  letters  of  administration  or  letters  testamentary,  or  of  [*516 
guardianship,  and  recording  the  same,  seventy-five  cents. 

For  taking  bond  of  executor  or  administrator,  administering  oath  of  office  and  record¬ 
ing  bond,  fifty  cents. 

For  taking  and  filing  renunciation  of  widow  or  next  of  kin,  five  cents. 

For  entering  each  judgment,  order  or  decree,  or  settlement  of  executor,  administrator, 
guardian  or  conservator,  for  every  one  hundred  words,  eight  cents. 

For  entering  orders  allowing  claims  against  estates,  counting  the  whole  entry  as  one, 
twenty  cents:  Provided ,  no  charge  shall  be  made  for  allowing  claims  against  estates, 
except  for  swearing  to  and  filing  affidavit,  unless  the  claim  is  litigated  as  other  suits. 

For  entering  appraisement  bills,  sale  bills,  and  all  other  exhibits  and  writings  (except 
wills  and  codicils)  when  ordered  to  be  recorded,  and  not  otherwise,  for  every  one  hun¬ 
dred  words,  eight  cents. 

F or  certified  copies  or  exemplifications  of  records,  papers  and  settlements,  for  every 
one  hundred  words,  eight  cents.  J 

For  certified  copies,  with  seal  of  court,  of  letters  of  administration,  or  testamentary, 
or  of  guardianship,  fifty  cents.  J 

For  keeping  a  regular  account  current  with  executor,  administrator,  guardian  or  con¬ 
servator,  to  be  kept  in  a  well  bound  book  and  preserved,  on  each  settlement,  fifty  cents. 
[See  §  55.  J 
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35.  Refusal  to  pay  over  fees — penalty.]  §  35.  Any  county  officer  herein 
above  named,  failing  or  refusing  to  pay  over  to  the  county  treasurer  the  fees  of  the 
office,  as  provided  in  this  act,  or  who  knowingly  demands  or  receives  other  or  greater 
fees  than  those  herein  provided  for,  shall  be  deemed  guilty  of  a  high  misdemeanor, 
and,  on  conviction,  be  fined  in  a  sum  not  exceeding  $1,000,  or  imprisoned  in  the 
county  jail  not  exceeding  one  year,  and  shall  be  removed  from  office  by  the  judge 
before  whom  the  conviction  is  had. 

j 

fees  and  compensation  of  town  officers. 

36.  §  36.  The  following  named  town  officers  shall  be  entitled  to  compensation  at 
the  following  rates,  for  each  day  necessarily  devoted  by  them  to  the  sei vices  of  the 

town,  in  the  duties  of  their  respective  offices: 

The  town  clerk,  supervisor  and  overseer  of  the  poor,  shall  receive  for  their 
services  three  dollars  per  day,  when  attending  to  town  business  out  of  town,  and 
two  dollars  and  fifty  cents  for  town  business  in  their  towns.  This  additional  pay 
per  diem  to  include  the  supervisors  and  assistant  supervisors  who  are  residents 
of  the  county  seat  while  the  board  of  supervisors  are  in  regular  session,  or  engaged 
in  regular  committee  work :  Provided ,  that  the  supervisors  when  attending  to  their 
duties  as  overseers  of  the  poor,  shall  be  regarded  as  town  officers,  and  their  compen¬ 
sation  for  services  as  such  overseers  of  the  poor  shall  be  fixed  by  the  town  boaid 
of  auditors  and  be  paid  out  of  the  town  fund,  and  a  tax  levy  be  made  to  covei  same 
at  the  annual  town  meeting.  The  compensation  of  the  overseer  of  the  pool  to  be 
fixed  at  the  annual  meeting  in  March  each  year:  And ,  provided,  further,  that  trie 
town  clerk  shall  receive  fees,  and  not  a  per  diem  for  the  following  services : 

For  serving  notices  of  election  upon  town,  officers,  as  required  by  law,  twenty-five 

cents  each. 

For  filing  any  paper  required  by  law  to  be  filed  in  his  office,  ten  cents  each. 

For  posting  up  notices  required  by  law,  twenty-five  cents  each. 

For  recording  any  order  or  instrument  of  writing  authorized  by  law,  eight  cents 

for  each  one  hundred  words. 

For  copying  any  record  in  his  office,  and  certifying  to  same,  eight  cents  for  every 
one  hundred  words,  to  be  paid  by  the  person  applying  for  the  same. 

For  copying  by-laws  for  posting  or  publication,  eight  cents  for  each  one  hundred 

words,  to  be  paid  by  the  town. 

The  town  assessor  shall  receive  for  his  services  as  assessor,  such  sum  and  amount 
as  may  be  provided  for  by  the  board  of  town  auditors:  Provided,  that  in  towns  of 
fifty  thousand  inhabitants  and  upwards,  in  counties  of  the  third  class,  the  assessor 
shall  receive  five  dollars  per  day. 

The  pound  master  shall  be  allowed  the  following  fees  for  his  services,  to  wit : 

For  taking  into  the  pound  and  discharging  therefrom  horses,  asses,  mules  and 
meat  cattle,  ten  cents  eachq  sheep  or  lambs,  three  cents  each,  and  swine,  laige  or 

small,  five  cents  each.  .  ,  , 

He  may  also  be  allowed  to  receive  his  reasonable  charges  for  the  keeping  of  such 

animals.  The  amount  which  he  shall  charge  therefor  may  be  regulated  by  the  town 
meetin0*. 

The  "officers  composing  the  board  of  appointment,  in  case  of  vacancy,  when  they 
shall  meet  for  that  purpose,  and  the  officers  composing  the  board  of  town  auditors, 
shall  each  be  entitled  to  one  dollar  and  fifty  cents  a  day  for  their  services. 

No  justice  of  the  peace,  or  town  officer  shall  be  entitled  to  any  fee  or  compen¬ 
sation  from  any  individual  elected  or  appointed  to  a  town  office,  for  administering 

to  him  the  oath  of  office.  *  .  .  „  .  , 

Each  town  or  district  collector  shall  be  allowed  a  commission  of  two  per  cent, 

on  all  moneys  collected  by  him,  to  be  paid  out  of  the  respective  funds  collected: 
Provided,  that  in  any  case  where  the  compensation  so  allowed  shall  be  insufficient, 
the  town  or  county  board  may  allow  an  additional  compensation  or  per  diem  in  lieu 
of  other  or  greater  commissions,  in- which  case  said  additional  compensation  shall 
be  paid  out  of  the  town  or  county  treasury,  as  the  case  may  require :  And,  provided, 
further,  that  all  excess  of  commissions  and  fees  over  fifteen  hundred  dollars  in 
counties  of  the  first  and  second  class  and  over  three  thousand  dollars  in  counties  of 
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the  third  class  shall  be  paid  into  the  town  or  district  treasury :  Provided,  however, 
that  the  town  board  of  auditors  of  any  town  may,  prior  to  election  of  a  town 
collector,  fix  the  maximum  amount  at  a  lesser  sum  than  provided  herein.  (As 
amended  by  Act  approved  June  7,  1911,  in  force  July  1,  1911.  L.  1911,  p.  337. 
See  Township  Organization,  Ch.  139-130.)  [As  amended  by  act  approved  June 
26,  1913.  In  force  July  1,  1913.  L.  1913,  p.  361. 

COUNTY  COMMISSIONERS  AND  MEMBERS  OF  COUNTY  BOARDS  IN  COUNTIES  NOT  UNDER 

TOWNSHIP  ORGANIZATION. 

37.  §  37.  County  Commissioners  and  members  of  county  boards  in  coun¬ 
ties  not  under  township  organization,  while  transacting  county  affairs,  shall  sever¬ 
ally  be  allowed  five  dollars  per  day  for  the  time  necessarily  and  actually  employed 
in  the  discharge  of  their  duties,  and  five  cents  a  mile  for  all  necessary  travel,  and 
no  other  allowance,  directly  or  indirectly,  for  any  purpose  whatever.  All  to  be  paid 
out  of  the  county  treasury.  [As  amended  by  act  approved  June  2,  1911.  In  force 
July  1,  1911.  L.  1911,  p.  337. 

38. ]  §  38.  Collectors  in  cities  or  incorporated  towns,  in  counties  of  the 
first  and  second  classes,  shall  receive  such  fees  as  may  be  prescribed  by  the  common 
council  or  board  of  trustees  of  their  respective  cities  or  incorporated  towns,  not  ex¬ 
ceeding  in  any  case  two  per  cent,  of  the  amount  collected  by  them.  [See  “Cities, 
Villages  and  Towns,”  ch.  24,  §  86. 

FEES  OF  THE  BOARD  OF  SUPERVISORS. 

39.]  §  39.  The  members  of  the  board  of  supervisors  and  the  board  of 
commissioners  of  cook  county,  shall  each  receive  the  sum  of  two  dollars  and  fifty 
cents  per  day,  for  the  time  actually  and  necessarily  engaged  in  the  discharge  of  his 
duties  as  a  member  of  such  board  of  supervisors,  to  be  paid  on  the  order  of  the  board 
out  of  the  county  treasury,  and  mileage,  five  cents  each  way,  for  necessary  travel,  and 
no  other  allowance  or  emolument,  directly  or  indirectly,  for  any  purposes  whatever. 

fees  of  justices  of  the  peace  and  police  magistrates  in  counties  of  thb 

first,  second  and  third  glasses. 

40.  §  40.  For  taking  and  certifying  acknowledgment  of  a  deed,  mortgage, 

power  of  attorney  or  other  writing,  twenty-five  cents.  For  acknowledgment  of 
chattel  mortgage,  thirty-five  cents,  and  fifteen  cents  for  each  folio  over  one  hun¬ 
dred  words  for  docketing  the  same.  For  administering  oath  to  affidavit,  when 
drawn  by  justice,  thirty-five  cents.  For  administering  oath  to  affidavit,  when  not 
drawn  by  justice,  ten  cents.  For  taking  each  bond,  thirty-five  cents.  For  taking 
bail,  fifty  cents.  For  each  certificate  required  to  be  made,  when  not  part  of  any 
other  act,  thirty-five  cents.  For  taking  each  complaint  in  writing,  under  oath, 
thirty-five  cents.  For  docketing  each  suit,  twenty-five  cents.  For  taking  depo¬ 
sition,  for  each  one  hundred  word,  [s]  fifteen  cents.  For  issuing  dedimus  to  take 
depositions  of  witnesses,  fifty  cents.  For  entering  verdict  of  jury,  fifteen  cents. 
For  entering  judgments,  twenty-five  cents.  For  issuing  each  execution,  twenty- 
five  cents.  For  entering  continuance,  or  any  other  order  in  the  case,  fifteen 
cents.  For  entering  each  appeal,  twenty-five  cents.  For  entering  satisfaction  of 
judgment,  ten  cents.  For  entering  the  award  of  referees,  fifty  cents.  For  ad¬ 
ministering  oaths  and  trial,  making  all  entries  in  cases  of  estrays,  and  making 
and  transmitting  a  certificate  thereof  to  the  county  clerk,  one  dollar.^  For  each 
marriage  ceremony  performed  and  certificate  thereof,  two  dollars.  For  each 
mittimus,  thirty-five  cents.  For  giving  each  notice,  twenty-five  cents.  For  ad¬ 
ministering  oaths,  five  cents.  For  each  summons  or  warrant,  twenty-five  ^cents. 
For  each  subpoena,  twenty-five  cents.  For  each  venire  in  all  cases,  twenty-five 
cents.  For  each  scire  facias,  thirty-five  cents.  For  issuing  each  attachment  or 
writ  of  possession,  fifty  cents.  $For  taking  recognizances,  an^  returning  the  same 
fifty  cents.  For  transcript  in  change  of  venue,  fifty  cents.  For  transcript  of 
judgment  and  proceedings  in  cases  of  appeal,  fifty  cents.  For  transcript  of 
judgment  to  obtain  lien  on  real  estate,  one  dollar.  For  the  trial  of  all  contested 
cases,  in  counties  of  the  first,  second  and  third  class,  a  per  diem  of  two  dollars. 
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except  in  cases  oi  judgment  oy  confession  or  default,  in  all  counties  of  the  first, 
gecond  and  third  class  the  fees  of  the  justices  of  the  peace,  police  magistrates,  con¬ 
stables  jurors  and  witnesses  in  criminal  cases,  shall  be  the  same  as  those  allowed  for 
similar  services  in  civil  cases,  and  in  all  criminal  cases  where  the  fees  cannot  be  col¬ 
lected  of  the  party  convicted,  or  where  the  prosecutions  [prosecution]  fails,  the 
county  board  may,  in  its  discretion,  direct  that  the  cost  of  the  prosecution,  or  so 
much  thereof  as  shall  seem  just  and  equitable,  shall  be  paid  out  of  the  county 
treasury:  Provided ,  that  the  costs  in  criminal  and  quasi  criminal  prosecutions 
for  the  violation  of  an  ordinance  of  an  incorporated  city  or  town,  where  the  pro¬ 
visions  of  the  charters  of  such  towns  or  cities  do  not  prohibit  the  payment  of  such 
costs,  may  be  paid  by  such  city  or  town,  in  the  discretion  of  the  city  council  or 
board  of  trustees  of  such  incorporated  cities  or  towns.  [As  amended  by  act  ap¬ 
proved  May  24,  1907.  In  force  July  1,  1907.  L.  1907,  p.  326. 

40/4*  §  40%.  Repeal.]  All  acts  or  parts  of  acts  m  conflict  with  this  act  are 

hereby  repealed. 

FEES  OF  CONSTABLES  IN  COUNTIES  OF  FIRST  AND  SECOND  CLASS. 


1. 


41.  §  41.  The  fees  of  constables  in  counties  of  the  first  and  second  class,  foi 

any  service  to  be  rendered  by  them,  shall  be  as  follows. 

For  advertising  property  for  sale,  fifty  cents. 

For  attending  trial  and  waiting  on  a  jury,  fifty  cents.  #  ..  ,  . 

For  each  day’s  attendance  in  the  circuit  court  when  required,  to  be  p 

the  county  treasury,  three  dollars. 

For  taking  and  approving  replevin  bond,  fifty  cents. 

For  taking  and  approving  forthcoming  bond,  or  special  bail,  fifty  ce  its. 
Commissions  on  sales,  not  exceeding  ten  dollars,  ten  per  cent;  and  on  the 
excess  of  that  amount,  five  per  cent;  and  in  cases  when  an ®j<n itum  in  < “ 
of  any  constable  shall  be  settled  by  the  parties  or  paid,  or  when  the  property 'levied  o 

&&  tz  « a':?. s 

"Sf  XftKSSa  teSBV 
“Crisis  rass-st «.  •«»  •<  *>■«  s— *  >° "» ”i4“" 

of  each  person  served.  f  the  justice,  ten  cents 

S  SS  -  -  -  »•  - 

C°For  ser^ngryand  returning  a  summons,  thirty-five  cents;  warrant  for  each  person 
BTor’  SCTv'ing^and  returning  a  writ  of  replevin  or  attachment,  for  each  person 

66  For’servLgT^bpocna,  for  each  person  served,  twenty-five  cents. 

For  serving  in  cases  of  forcible  entry  and  detainer,  one 

For  servmg  a  writ  ot  restitution,  determined  by  the  justice, 

dollar,  and  necessary  expenses  of  assistants  to  be  determined  oy  j 

For  serving  and  returning  each  execution,  fifty  cents. 

For  serving  mittimus,  fifty  cents.  estravs  twenty-five  cents.  [As 

For  serving  a  warrant  on  appraise  J  >  1909,  p.  224. 

amended  by  act  approved  June  8,  1909,  in  torce  ouiy  x,  x* 
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*519] 

42.] 


PEES  OF  CONSTABLES  IN  COUNTIES  OP  THE  THIRD  CLASS. 

.  J  42.  The  fees  of  constables,  for  any  service  to  be  rendered  by  them,  shall  be 
as  follows: 

For  advertising  property  for  sale,  fifty  cents. 

For  attending  trial  and  waiting  on  a  jury,  fifty  cents. 

For  each  day’s  attendance  in  the  circuit  court,  when  required,  to  be  paid  out  of  the 
county  treasury,  three  dollars. 

For  taking  and  approving  replevy  bond,  fifty  cents. 

For  taking  and  approving  forthcoming  bond  or  special  bail,  twenty-five  cents. 

Commission  on  sales  not  exceeding  ten  dollars,  ten  per  cent.,  and  on  the  excess  of 

a  amount,  five  per  cent.;  when  paid  without  sale,  no  commission  to  be  paid  them. 

Constables  shall  be  allowed  reasonable  charges,  to  be  fixed  by  the  justice,  for  remov- 
ing  and  taking  care  of  property  levied  on  by  them. 

For  mileage  when  serving  a  warrant,  summons,  subpena  or  other  process,  five  cents 
per  mile  each  way  from  the  office  of  the  justice  to  the  place  of  servicef 

For  mileage  in  taking  a  prisoner  to  jail  from  the  office  of  the  justice,  ten  cents  per 
mi  e ,  to  be  paid  by  the  county,  except  in  cases  of  offenses  arising  under  the  ordinances 

of  incorporated  cities,  towns  and  villages,  in  which  case  they  shall  be  paid  by  the  city, 
town  or  village.  r  J 

For  serving  and  returning  a  summons  or  warrant,  for  such  person  served,  fifty  cents. 
fiftycentsVmg  ^  returnmg  a  writ  or  rePlevin  or  attachment,  for  each  person  served, 

For  serving  a  subpena,  for  each  person  served,  twenty-five  cents. 

For  serving  venire  or  jury  warrant,  fifty  cents. 

For  serving  writ  of  restitution  in  cases  of  forcible  entry  and  detainer,  one  dollar,  and 
necessary  expenses  of  assistants,  to  be  determined  by  the  justice. 

For  serving  and  returning  each  execution,  fifty  cents. 

For  serving  a  mittimus,  fifty  cents. 

For  serving  warrant  on  appraisers  in  cases  of  estrays,  twenty-five  cents. 

43.  Receipts  for  fees  and  costs.]  §  43.  Every  person  paying  fees  or  costs  to 
any  justice  of  the  peace,  police  magistrate  or  constable  shall  have  the  right  to  ask  and 
receive  from  such  officer  a  receipt  in  writing  therefor,  which  receipt  shall  be  signed  by 
hnn,  and  shall  state  distinctly  in  items  each  charge  for  services  and  costs,  and  no  such 
officer  shall  be  entitled  to  collect  any  such  fees  without  first  tendering  such  receipt. 

FEES  OF  JURORS. 

44.  §  44.  In  courts  of  record.]  There  shall  be  allowed  and  paid  to  grand 

and  petit  jurors  ,  for  their  services  in  attending  courts  of  record,  including  the 
county  court,  when  sitting  for  or  doing  probate  business,  each  the  sum  of  "three 
dollars  per  day  of  necessary  attendance  at  such  courts  as  such  jurors,  and  also  five 
cents  per  mile  each  way  for  necessary  travel  in  going  to  and  returning  from  the 
same,  to  be  paid  out  of  the  county  treasury,  except  that  in  cases  for  the  trial  of 
insane  persons  before  the  courts,  jurors  shall  only  receive  for  their  services  as 
jurors  for  such  trials,  the  sum  of  two  dollars  per  day  each.  The  clerk  of  the  court 
shaii  furnish  to  each  of  the  jurors  aforesaid  without  fee  whenever  he  shall  be  dis¬ 
charged  from  further  service  by  the  court,  a  certificate  of  the  number  of  days’ 
attendance  at  the  term,  or  of  the  number  of  days’  attendance  at  the  trial  of  an  in¬ 
sane  person,  as  the  case  may  be,  and  upon  presentation  thereof  to  the  county  treas¬ 
urer,  he  shall  pay  to  such  juror,  the  sum  as  above  provided  for  his  said  service  The 
jurors  m  courts  of  record,  including  county  courts,  when  sitting  for  and’doin* 
probate  business  m  counties  of  the  third  class,  shall  receive  only  for  their  services 
the  sum  of  hree  dollars  per  day,  and  five  cents  per  mile,  actual  travel  gohm  and 
coming  to  place  of  holding  court,  but  no  oftener  than  once  coming  and  going  to 
place  of  holding  court  shall  be  considered  in  computing  the  mileage  of  jurors  dur- 
mg  t  e  term  for  which  they  shall  be  summoned  to  serve  as  jurors.  [As  amended 
by  act  approved  June  5,  1911.  In  force  July  1,  1911.  L.  1911  p  346  * 

45.  On  inquest.]  §  45.  The  fees  of  each  juror  attending  an  inquest  held  over  a 
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dead  body  shall  be  one  dollar  per  day,  payable  out  of  the  county  treasury,  upon  the 
certificate  of  the  coroner  or  acting  coroner  of  the  county  wherein  the  inquest  was  held. 
[As  amended  by  act  approved  June  10, 1891.  In  force  July  1, 1891.  L.  1891,  p.  139. 

4G.  Before  justices  of  the  peace.]  §46.  There  shall  be  allowed  to  eaoh  juror 
in  a  civil  case  before  a  justice  of  the  peace,  other  than  in  cases  for  the  condemnation  of 

Erivate  property  for  public  use,  the  sum  of  fifty  cents;  such  fee  to  be  paid  in  advance 
v  the  party  calling  the  jury,  and  charged  as  costs  in  the  cause:  Provided ,  that  when 
any  trial  shall  exceed  one  day,  each  juror  shall  receive  the  sum  of  fifty  cents  per  day 
for  each  additional  da}’,  to  be  taxed  as  costs  in  the  cause.  In  cases  for  the  condemnation 
of  private  property  for  public  use,  before  justices  of  the  peace,  jurors  shall  receive  the 
sum  of  one  dollar  per  day  each,  to  be  taxed  as  costs  in  the  cause.  [As  amended  by  act 
approved  March  16,  1874.  In  force  July  1,  1874. 

FEES  OF  WITNESSES. 

47.  §  47.  (In  courts  of  records.)  Every  witness’attending  in  his  own  county 

upon  trials  in  the  courts  of  record  shall  be  entitled  to  receive  the  sum  of  One  Dollar 
for  each  day’s  attendance  and  Five  Cents  per  mile  each  way  for  necessary  travel.  For 
attending  in  a  foreign  county,  going  and  returning,  accounting  twenty  miles  for  each 
days’s  travel,  for  each  day  One  Dollar.  Every  person  attending  for  the  purpose  of 
having  his  deposition  taken,  One  Dollar,  and  the  same  mileage  as  provided  in  this  sec¬ 
tion  for  witnesses  in  courts  of  record :  Provided ,  no  allowance  or  charge  shall  be 
made  for  the  attendance  of  witnesses  aforesaid  unless  the  witness  shall  make  affidavit 
of  the  fi umber  of  days  he  or  she  actually  attended,  and  that  such  attendance  was  at 
the  instance  of  one  or  both  of  the  parties  or  his  attorney.  In  criminal  cases  where  a 
witness  shall  be  require  to  attend  from  a  foreign  county  or  state,  either  before  the 
grand  jury  or  at  the  trial  of  the  cause  in  the  court,  he  shall  be  allowed  Five  Cents  per 
mile  each  way  in  full  of  all  compensation,  except  the  per  diem  for  actual  attendance 
upon  such  court  or  before  such  grand  jury,  which  shall  be  One  Dollar  per  day  for  each 
day’s  necessary  attendance  to  be  paid  out  of  the  county  treasury  of  the  county  where 
the  crime  was  committed  on  the  certificate  of  the  clerk  of  the  court  where  the  trial  is 
being  had  :  Provided ,  he  shall  make  affidavit  of  the  distance  traveled,  that  it  was  the 
usually  traveled  and  most  direct  route,  of  the  number  of  days’  actual  attendance,  and 
that  such  attendance  was  at  the  instance  of  the  State’s  attorney  or  the  accused,  or  his 
attorney,  to  which  shall  be  added  the  certificate  of  the  judge  that  the  amount  is  rea¬ 
sonable  and  that  he  was  a  material  witness  in  the  court  6r  before  the  grand  jury.  [As 
amended  by  act  approved  May  13,  1905.  In  force  July  1,  1905.  L.  1905,  p.  270: 
Legal  News  Ed.,  p.  214. 

48.  Before  justices  of  the  peace.]  §  48.  Each  witness  before  a  justice  of  the 
peace  shall  receive  the  sum  of  fifty  cents  per  day,  if  claimed  at  the  trial,  to  be  taxed  as 
costs  in  the  cause;  but  if  more  than  two  witnesses  shall  be  sworn  in  any  case  to  testify 
to  the  same  facts  on  the  same  side,  the  party  requiring  such  extra  witness  shall  be  at  the 
whole  expense  of  procuring  the  same.  [See  “Justices  and  Constables,”  ch.  79,  §  55. 

40.  In  the  county  court.]  §  49.  Each  witness  before  the  county  court, 
whether  said  court  be*  sitting  for  probate  or  common  law  business,  shall  receive  one 
dollar  ($1)  for  each  day’s  attendance,  and  five  cents  per  mile  each  wtay  for  necessary 
travel:  Provided ,  that  such  fees  for  attendance  and  mileage  shall  be  claimed  at  the  time 
of  the  trial,  to  be  taxed  as  costs  in  the  cause.  [As  amended  by  act  approved  June 
3,  1889.  In  force  July  1,  1889.  L.  1889,  p.  155;  Legal  News  Ed.,  p.  101. 

50.  Before  arbitrators.]  §  50.  Each  witness  before  arbitrators  or  referees 
shall  receive,  when  the  award  is  to  be  made  the  judgment  of  a  court  of  record,  one 
*521]  dollar  per  day,  and  when  the  award  is  to  be  made  the  judgment  of  a  justice 
of  the  peace,  fifty  cents  per  day,  to  be  taxed  as  costs  in  the  cause. 

ACCOUNTS  AND  ANNUAL  REPORTS  OF  COUNTY  OFFICERS. 

51.  Shall  keep  account.]  §  51.  Every  county  officer  of  counties  of  the 
first  and  second  classes,  who  shall  be  paid  in  whole  or  in  part  by  fees,  shall,  in  a 
book  to  be  kept  for  that  purpose,  commencing  on  the  first  day  of  July,  in  the  Year 
of  Our  Lord,  One  Thousand  Nine  Hundred  and  Seven,  keep  a  full,  true  and  min¬ 
ute  account  of  all  the  fees  and  emoluments  of  his  office,  designating  in  correspond¬ 
ing  columns,  the  amount  of  all  fees  and  emoluments  earned,  and  all  payments  re¬ 
ceived  on  account  thereof,  and  showing  the  name  of  each  person  or  persons  paying 
fees,  and  the  amount  received  from  each  person,  and  shall  also  keep  an  account  of 
all  expenditures  made  by  him  on  account  of  clerk  hire,  stationery,  fuel,  and  other 
expenses,  for  keeping  which  book  no  fees  shall  be  allowed  to  such  officer. 
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Report  of  officers  of  counties  of  first  and  second  classes.]  Every  such 
officer  of  counties  of  the  first  and  second  classes,  who  shall  be  paid  in  whole  or  in 
part  by  fees,  shall,  on  the  first  day  of  December,  in  the  Year  of  Our  Lord  One 
Thousand  Nine  Hundred  and  Seven  (1907),  and  on  the  first  day  of  June  and 
December  of  each  year  following,  make  to  the  chairman  of  the  county  boards,  a 
return  in  writing  of  all  the  fees  and  emoluments  of  his  office,  of  every  name  and 
character,  which  said  report  shall  show  the  gross  amount  of  the  earnings  of  said 
office,  the  total  amount  of  receipts  of  whatever  name  and  character,  and  all  neces¬ 
sary  expenses  for  clerk  hire,  stationery,  fuel  and  other  expenses  for  the  half  year 
ending  at  the  time  of  such  report,  or  the  portion  thereof  during  which  he  shall 
be  entitled  to  receive  the  fees  herein  provided  for,  together  with  the  amount  of 
his  salary,  which  shall  include  any  unpaid  balance  of  his  salary  that  may  have  re¬ 
mained  due  and  uncollected  at  the  time  of  making  an}'  previous  return  to  the 
time  of  making  any  report.  Such  reports  shall  designate  the  service  for  which  said 
amounts  have  been  charged,  or  received,  in  such  manner  that  the  same  may  be 
identified  with  the  account  thereof  upon  the  books  of  such  officer,  and  shall  show 
fully  the  amount  earned  and  the  amount  received. 

Form  of  report — county  board  to  audit.]  Said  county  boards,  in  counties 
of  the  first  and  second  class,  shall  carefully  audit  and  examine  every  such  report, 
and  ascertain  the  exact  balance  of  such  fees,  if  any,  held  by  any  such  officer,  after 
such  expenses  as  the  said  board  may  approve  and  allow,  and  such  salary  and  un¬ 
paid  balance  of  salary  from  previous  return  shall  have  been  deducted  from  the  gross 
amount  shown  by  such  reports  to  have  been  paid  unto  or  collected  by  such  officer, 
and  shall  order  that  such  officer  shall  pay  over  such  balance  to  the  county  treas¬ 
urer,  whose  receipt,  therefor  shall  be  evidence  of  the  settlement,  by  such  officer  of 
such  report.  But,  if  there  shall  appear  to  be  a  balance  of  salary  due  to  such  officer 
at  the  time  of  making  such  report,  and  such  officer  shall  have  previously  paid  into 
the  county  treasury  any  fees  collected  by  him,  the  board  shall  make  an  order  on 
the  county  treasurer  in  favor  of  such  officer  for  the  balance  so  found  due  to  him: 
Provided ,  the  amount  of  such  order  shall  not  exceed  the  amount  of  fees  previously 
paid  into  the  treasury  by  such  officer. 

Every  such  report  shall  be  signed  and  verified  by  the  affidavit  of  the  officer 
making  the  same,  which  affidavit  shall  be  substantially  of  the  following  form: 

“State  of  Illinois,  I  __ 

County  of . f  88* 

L . .  do  solemly  swear  that  the  foregoing  account  Is,  In  all  respects,  Just  and 

true,  according  to  my  best  knowledge  and  belief ;  and  that  I  have  neither  received,  directly  or  In¬ 
directly,  nor  directly  or  indirectly  agreed  to  receive  or  be  paid,  for  my  own  or  another’s  benefit, 
any  other  moneys,  article  or  consideration  than  therein  stated ;  nor  am  I  entitled  to  any  fee  or 
emolument  for  the  period  therein  mentioned  other  than  those  herein  specified. 

Signed  and  sworn  to  before  me  this . day  of . .  A.  D.  190.*. . 

n 

[As  amended  by  act  approved  April  19,  1907.  In  force  July  1,  1907.  L.  1907, 
p.  316. 

52.  In  counties  of  third  class — system  of  books  of  accounts,  forms, 
reports  and  records.]  §  52.  That  in  counties  of  the  third  class,  there  shall 
be  formulated,  installed  and  regulated  in  offices  of  every  county  officer,  who  shall 
be  paid  in  whole  or  in  part  by  fees  (hereinafter  referred  to  as  “county  officers”) 
by  and  under  the  direction  of  the  county  board  of  said  counties  of  the  third  class, 
a  uniform  system  of  books  of  account,  forms,  reports  and  records,  which  said  system 
of  books  of  account,  forms,  reports  and  records,  and  no  other,  shall  be  used  by  such 
county  officers  of  the  said  counties  of  the  third  class  herein  named,  in  compiling 
the  reports  hereinafter  provided  for  to  be  made  by  them  and  in  keeping  a  true  and 
accurate  account  of  fees  received,  fees  earned,  and  all  other  transactions  of  the 
business  of  their  respective  offices. 

May  be  altered,  etc.]  That  said  system  of  books  of  accounts,  forms,  reports 
and  records  may  be  altered,  changed  or  amended  from  time  to  time  by  the  said 
county  boards  of  the  said  counties  of  the  third  class,  or  under  their  authority, 
and,  when  so  altered,  changed  or  amended  shall  be  used  by  said  county  officers  of 
counties  of  the  third  class  in  lieu  of  the  books  of  account,  forms,  reports  and  rec¬ 
ords  then  in  use. 

County  board  to  audit — authority  to  make  examination.]  That  said 
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county  boards  in  counties  of  the  third  class  are  hereby  authorized  and  empowered  to 
audit’ the  said  books  of  account,  forms,  reports  and  records,  containing  the  said 
record  of  the  fees  received,  fees  earned  and  all  other  transactions  of  the  said  county 
officers  at  any  time  and  for  the  purpose  of  so  doing,  the  said  county  board  in  counties 
of  the  third  class,  or  anyone  by  said  boards  authorized  to  do  so,  are  hereby  vested 
with  power  and  authority  to  enter  the  said  offices  of  said  county  officers  of  the  coun¬ 
ties  of  the  third  class  at  all  times,  and  have  free  and  unrestricted  access  to  all  of 
the  books,  papers,  forms,  records  and  reports*,  used  by  the  said  county  officers 
named  herein,  in  recording  the  receipt  of  fees  received  by  them,  fees  earned  by 
them  and  of  all  other  business  of  their  respective  offices  for  the  purpose  of  so  audit¬ 
ing,  checking,  compiling  or  copying  the  reports,  provided  hereinafter  to  be  made 
to  the  county  boards  of  counties  of  the  third  class. 

Report  of  county  board.]  And  the  said  county  officers  in  the  said  counties 
of  the  third  class  shall,  on  the  first  day  of  December,  1907,  and  on  the  first  day  of 
June  and  December  of  each  and  every  year  thereafter,  make  and  transmit  a  re¬ 
port  in  writing  under  oath  to  the  county  board  of  said  counties  of  the  third  class 
upon  such  forms  as  may  be  prescribed  bv  said  board  for  that  purpose,  and,  if  said 
board  in  said  counties  does  not  prescribe  a  form  for  such  report,  then,  and  in 
that  event,  the  said  county  officers  named  herein  shall  make  a  report  under  oath  in 
the  same  manner  as  is  provided  for  in  counties  of  the  first  and  second  class. 

Report — how  approved — when  found  incorrect.]  It  is  further .  provided 
that  the  said  report  so  provided  to  be  made  and  transmitted  to  the  said  county 
board  of  counties  of  the  third  class,  by  the  provisions  of  this,  act,  shall  forthwith 
be  audited  by  said  county  board  or  under  its  authority,  and,  if  found  correct,  the 
same  shall  be  forthwith  approved  and  also  attested  by  some  one  authorized  by  it  so 
to  do,  and  if,  after  the  same  is  audited,  same  is  found  correct,  the  county  officer  so 
making  said  report  shall  be  notified  in  writing,  by  Baid  county  board,  in  said 
counties  as  aforesaid,  that  the  same  has  been  audited  and  found  correct  and  so 
attested ;  and  if,  after  auditing,  said  county  board  is  unable  to  approve  the  same,  the 
said  county  officer  so  making  the  same  shall  be  forthwith  notified  in  writing  that 
the  said  report,  giving  the  date  thereof,  by  him  filed,  is  incorrect,  and  the  said 
notification  shall  state  wherein  the  same  is  incorrect,  and  that  the  said  county 
board  is  unable  to  approve  the  same.  If  there  be  any  salary  due  and  unpaid  to 
anv  countv  officer  herein  named,  of  counties  of  all  classes,  at  the  time  of  making 
the  last  report  at  the  close  of  his  term  of  office,  and  there  be  not  a  sufficient 
amount  of  fees  collected  by  such  officer  remaining  in  the  county  treasury  to  pay 
such  balance,  it  shall  be  paid  to  him  out  of  the  fees  earned  by  him  during  his 
term  of  office  when  afterwards  collected  by  his  successor. 

Separate  report  of  all  fees  previously  returned  not  received.]  The 
county  officers  named  herein,  in  making  their  report,  as  provided  for  herein,  shall 
in  no  case  include  in  said  report  any  charge  previously  reported,  but  shall  make 
a  separate  report  of  all  fees  and  emoluments  which  have  previously  been  returned 
not  received  and  which  shall  have  been  paid  during  the  half  year  previous  to  mak¬ 
ing  any  such  report,  designating  them  as  in  other  cases,  and .  indicating  in  what 
half  year  the  same  were  earned:  Provided ,  that  nothing  in  this  provision  shall  be 
construed  as  depriving  the  county  boards  of.  counties  of  the  third  class  of  the 
authority  to  prescribe  forms  to  the  said  county  officers  in  counties  of  the  third 

class,  to  be  used  by  them  in  reporting  said  fees.  <  .  .... 

Authority  to  inspect  books.]  The  county  boards  in  counties  of  all  classes 
shall  have  full  authority  in  their  respective  meetings,  to  inspect,  examine  and  audit 
the  records,  feebooks,  books,  papers,  forms,  memoranda  and  reports  of  any  county 
officer  who  is  paid  in  whole  or  in  part  by  fees,  in  which  fees  are  charged  or  recorded 
and  in  which  is  kept  any  minutes  or  records  of  the  business  of  their  respective 
offices  for  the  purpose  of  checking,  auditing  and  correcting  the  accounts  rendered 

by  the  said  county  officers. 

Fees,  etc.,  paid  into  county  treasury.]  All  fees,  perquisites  and  emoluments 
received  by  said  county  officers  in  counties  of  the  first  and  second  classes  (above  the 
amount  of  their  compensation  fixed  by  the  county  boards  and  for  clerk  hire  and 
other  necessary  expenses)  shall  be  paid  into  the  county  treasury,  and  every  county 
pfficer  in  counties  of  the  third  class,  who  is  paid  in  whole  or  in  part  by  fees, 


Chapter  53. 


1276 


Fees  and  salaries. 


shalI/?y  “to  the. county  treasury  at  the  end  of  each  current  month  all  fees  re¬ 
ceived  by  him  during  the  said  month  which,  under  the  constitution  of  this  State, 
he  is  required  to  pay  mto  the  county  treasury;  but  if  there  appear  to  be  a  balance 
°  •  ?a  ^7  Clle.  ™cl1  county- officer,  at  the  time  of  making  such  payment,  and  the 
aid  officer  shall  have  previously  paid  into  the  county  treasury  any  fees  collected 

\ln^  said  ^oard  shall  make,  an  order  on  the  treasurer  in  favor  of  such  officer  for 
the  balance  so  found  due  him.  _ 

County  treasurer  to  keep' books.]  The  county  treasurer  in  all  counties, 
shall  keep  a  book  for  the  purpose  of  entering  all  fees  received  by  him,  in  which 
shall  be  entered  and  set  forth  particularly  the  amount  of  said  fees  received,  from 

whom  and  when  received,  which  book  shall  be  subject  to  the  inspection  of  the 
county  boards. 

Refusing  access  to  book— penalty.]  Any  officer  who  is  paid  in  whole  or  in 
part  by  lees,  failing  or  refusing  to  permit  county  boards  or  any  one  authorized  by 
said  boards,  to  have  free  and  unrestricted  access  to  his  books,  papers,  records  and 
memoranda,  as  provided  for  herein,  or  failing  or  refusing  to  make  the  payments  to 
the  county  treasurer,  as  herein  provided,  or  failing  or  refusing  to  produce  his 
books  for  inspection  or  failing  or  refusing  to  make  the  semi-annual  report,  as 
herein  provided,  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars  ($100) 
for  each  failure  or  refusal,  to  be  recovered  by  a  common  informer  in  any  court  of 
competent  jurisdiction,  one-half  to  be  paid  to  such  informer  and  the  balance  into 
the  county  treasury.  And  any  officer  named  herein,  who  shall  fail  to  enter  fees  in 
a  book,  as  required  by  the  act,  or  to  use  the  books,  forms,  reports  and  records 
as  provided  herein  to  be  used  by  them  in  counties  of  the  third  class,  or  who 
shall  make  a  false  entry  of  the  same,  or  who  shall  falsify  his  semi-annual  report 
shall  be  deemed  guilty  of  malfeasance  in  office,  and  upon  conviction  in  any  court 
of  competent  jurisdiction,  shall  be  fined  in  any  sum  not  less  than  fifty  dollars  nor 
more  than  two  hundred  and  fifty  dollars  for  each  offense,  one-half  of  such  fine  to 
go  to  the  complainant  and  one-half  to  the  county  treasurer. 

All  acts  or  poitions  of  acts  in  conflict  with  this,  be  and  the  same  are  hereby  re¬ 
pealed.  [As  amended  by  act  approved  April  19,  1907.  In  force  July  1,  1907.  L. 
1907,  p.  316. 

FEES  OF  CERTAIN  OFFICERS  IN  COUNTIES  OF  THIRD  CLASS. 

53.  §  1.  Be  it  enacted  by  the  People  qf  the  State  of  Illinois  represented  in  the 

General  Assembly:  That  the  officers  herein  named,  in  counties  of  the  third  class' 
shall  be  entitled  to  receive  the  fees  herein  specified,  for  the  services  mentioned  and’ 
such  other  fees  as  may  be  provided  by  law  for  other  services  not  herein  designated. 

Fees  for  Sheriff. 

For  serving  a  writ  of  summons  on  each  defendant,  one  dollar. 

For  serving  chancery  summons  and  all  other  process  served  by  copv,  on  each  defend- 
ant,  one  dollar  and  twenty-five  cents.  * 

For  serving  a  subpoena,  on  each  witness,  one  dollar. 

For  executing  each  capias,  two  dollars. 

For  serving  each  garnishee,  one  dollar. 

For  serving  writ  of  scire  facias  to  revive  a  judgment,  foreclose  a  mortgage,  or  against 
bail,  on  each  defendant,  one  dollar.  & 

For  summoning  each  juror,  fifty  cents. 

For  serving  each  writ  of  replevin,  one  dollar. 

For  serving  a  writ  of  attachment  on  each  defendant,  one  dollar. 

For  serving  writ  of  possession,  restitution,  assistance  or  ejectment,  without  aid.  two 

dollars,  and  when  aid  is  necessary,  the  sheriff  shall  be  allowed  to  tax  in  addition  the 
actual  costs  thereof. 

For  serving  notioe  of  exeoution  and  copy,  one  dollar  and  twenty-five  oents. 
i  or  levying  an  execution  or  a  writ  of  attachment,  two  dollars. 

For  executing  order  of  court  to  seize  personal  property,  two  dollars 

tor  making  certificate  of  levy  on  real  estate  and  filing  or  recording  same,  one  dollar 

S£  and  u«d  "S  b6  adTa"Ced  by  P‘aiDtiff  iD  att*chmen‘  or  execu-’ 
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For  taking  possession  of  or  removing  property  levied  on,  the  sheriff  shall  be  allowed 
to  tax  the  necessary  actual  costs  of  such  possession  or  removal. 

For  advertising  property  for  sale,  one  dollar. 

For  making  certificate  of  sale  and  making  and  filing  duplicate  for  record,  one  dollar, 
and  the  fees  for  recording  same  shall  be  advanced  by  the  plaintiff  and  taxed  as  costs. 

For  preparing,  executing  and  acknowledging  deed  on  redemption  from  master’s  sale 
of  real  estate,  five  dollars;  for  preparing,  executing  and  acknowledging  all  other  deeds 
on  sale  of  real  estate,  two  dollars. 

For  making  and  filing  certificate  of  redemption,  one  dollar  and  fifty  cents,  and  the 
fee  for  recording  same  shall  be  advanced  by  party  making  the  redemption  and  taxed  aa 
costs. 

For  making  and  filing  certificate  of  redemption  from  a  master’s  sale,  two  dollars  and 
fifty  cents,  and  the  fee  for  recording  same  shall  be  advanced  by  the  party  making 
the  redemption  and  taxed  as  costs. 

For  taking  all  bonds  on  legal  process,  seventy-five  cents. 

For  taking  special  bail,  seventy-five  cents. 

For  returning  each  writ  or  process,  fifty  cents. 

Mileage  for  service  of  all  process,  five  cents  per  mile  each  way,  necessarily  traveled 
in  making  such  service,  computed  from  the  place  of  holding  court. 

For  attending  before  a  judge  with  a  prisoner  on  writ  of  habeas  corpus,  two  dollars 
per  day. 

For  executing  writ  of  ad  quod  damnum,  attending  the  inquest  and  returning  the  writ 
with  the  verdict  of  the  jury,  two  dollars. 

For  executing  requisitions  from  other  states,  five  dollars. 

For  conveying  each  prisoner  from  his  own  county  to  the  jail  of  a  foreign  county,  per 
mile  for  going  only,  twenty-five  cents. 

For  committing  to  or  discharging  each  prisoner  from  jail,  fifty  cents. 

For  dieting  each  prisoner,  such  compensation  to  cover  actual  costs  as  may  be  fixed 
by  the  county  board,  but  such  compensation  shall  not  be  considered  a  part  of  the  fees 
of  the  office. 

'  For  committing  each  prisoner  to  jail,  under  the  laws  of  the  United  States,  to  be  paid 
by  the  marshal  or  other  person  requiring  his  confinement,  fifty  cents. 

For  dieting  such  prisoners  per  day,  thirty-five  cents,  to  be  paid  by  the  marshal  or 
other  person  requiring  his  confinement. 

For  discharging  such  prisoners,  fifty  cents. 

For  conveying  convicts  to  the  penitentiary  or  reform  school  the  following  fees,  pay¬ 
able  out  of  the  State  treasury,  viz.:  When  but  one  convict  is  conveyed,  twenty-five 
cents  per  mile,  in  going  only,  to  the  penitentiary  or  reform  school  from  the  place  of  con¬ 
viction;  when  two  convicts  are  conveyed  at  the  same  time,  twenty-five  cents  per  mile 
for  the  first  and  fifteen  cents  per  mile  for  the  second  convict;  when  more  than  two  con¬ 
victs  are  conveyed  at  the  same  time  to  the  penitentiary  or  reform  school  as  aforesaid, 
the  sheriff  shall  be  allowed  twenty-five  cents  per  mile  for  the  first,  fifteen  cents  per  mile 
for  the  second,  and  ten  cents  per  mile  for  each  additional  convict. 

In  addition  to  the  above  fees,  there  shall  be  allowed  to  the  sheriff  a  commission  of 
three  per  centum  on  all  sales  of  real  and  personal  estate  which  shall  be  made  by  virtue 
of  any  execution  or  any  decree  of  a  court  of  chancery,  where  the  money  arising  from 
such  sales  shall  not  exceed  two  hundred  dollars;  and  in  all  cases  where  the  amount 
of  such  sale  shall  exceed  $200,  three  per  centum  on  the  first  $200,  and  on  the 
balance  shall  be  allowed:  Provided,  that  in  all  cases  where  the  execution  shall  be 
settled  by  the  parties,  replevied,  stopped  by  injunction  or  paid,  or  where  the  property 
levied  upon  shall  not  be  actually  sold,  the  sheriff  shall  be  allowed  his  fee  for  levying 
and  mileage,  together  with  half  the  commission  on  all  money  colletced  by  him  which 
he  would  be  entitled  to  if  the  same  was  made  by  sale  on  execution. 

Fees  op  Recorder  of  Deeds. 

54.  §  2.  For  recording  any  deed  or  other  instrument  in  writing,  for  every  one 

hundred  words,  ten  cents,  and  twenty-five  cents  for  the  certificate  of  the  recorder  of 
the  time  of  filing  the  deed  or  instrument  for  record,  and  the  book  and  page  of  the 
record. 

For  recording  maps  or  plats  of  additions,  subdivisions  or  otherwise,  for  each  traot, 
parcel  or  lot  contained  therein,  ten  cents,  and  twenty-five  cents  for  the  certificate  of 
the  time  of  filing  the  same  for  record,  and  the  book  and  page  of  the  record  thereof. 

For  certified  copies  of  records,  the  same  fees  as  herein  allowed  for  recording. 


Chapter  53. 


127S 


Fees  and  salaries. 


Fees  of  County  Clerks. 

55.  §  3.  For  each  license  and  taking  bond  for  ferry,  toll-bridge,  turnpike  road, 
tavern,  saloon,  grocery  or  peddler,  two  dollars. 

For  issuing  each  marriage  license,  sealing,  filing  and  recording  the  same,  and  the 
certificate  thereto  (one  charge),  one  dollar  and  fifty  cents. 

For  each  copy  of  rates  for  ferry,  toll-bridge  or  turn-pike  ro^,  twenty-five  cents. 

For  taking  and  certifying  to  the  acknowledgment  of  a  deed,  power  of  attorney,  or 
other  writing  and  sealing  the  same,  twenty-five  cents. 

For  filing  certificate  in  case  of  estrays,  entering  the  same  and  furnishing  notices  for 
publication  thereof  (one  charge),  seventy-five  cents. 

For  recording  all  papers  and  documents  required  by  law  to  be  recorded  in  the  office 
of  the  county  clerk,  for  every  one  hundred  words,  ten  cents. 

For  swearing  any  person  to  an  affidavit,  not  to  be  used  in  a  case  in  the  court  of 
which  he  is  a  clerk,  with  certificate  and  seal,  twenty-five  cents. 

For  certificate  and  seal,  not  in  a  case  in  a  court  whereof  he  is  clerk,  twenty-five 
cents. 

For  making  and  certifying  a  copy  of  any  paper  or  record  in  his  office,  for  every 
one  hundred  words,  ten  cents. 

For  filing  papers  in  his  office,  for  each  paper  filed,  ten  cents. 

For  making  transcript  of  taxable  property  for  the  assessors,  three  cents  for  each 
tract  of  land  or  town  lot,  and  for  extending  other  than  State  and  county  taxes,  three 
cents  for  each  tax  on  each  tractor  lot,  and  each  person’s  personal  tax, to  be  paid  by  the 
authority  for  whose  benefit  the  transcript  is  made  and  the  taxes  extended,  and  it  shall 
be  the  duty  of  the  county  clerk  to  certify  to  the  county  collector  the  amount  due  from 
each  authority,  and  the  collector,  in  his  settlement  with  such  authority,  shall  reserve 
such  amount  from  the  amount  due  and  payable  by  him  to  such  authority. 

The  following  fees  shall  be  allowed  for  services  in  matters  of  taxes  and  assessments, 
and  shall  be  charged  as  costs  against  the  delinquent  property,  and  collected  with  the 
taxes  thereon. 

For  entering  judgment  for  each  tract  or  lot,  three  cents. 

For  services  in  attending  the  tax  sales,  and  issuing  certificates  of  sales,  and  sealing 
the  same,  for  each  tract  or  lot,  twenty-five  cents. 

For  cancelling  certificates  of  sale,  for  each  tract  or  lot,  twenty-five  cents. 

For  certificates  of  deposit  for  redemption,  seventy-five  cents;  and  for  furnishing  esti¬ 
mate  of  cost  of  redemption  (when  deposit  for  redemption  is  not  made  at  the  time  of 
furnishing  estimate)  twenty-five  cents. 

For  noting  on  collectors’  warrants  tax  sales  subject  to  redemption,  for  each  tract  or 
lot  of  land,  ten  cents,  said  fee  of  ten  cents  to  be  paid  by  either  the  person  making  re¬ 
demption  from  tax  sale,  the  person  surrendering  certificate  of  sale  for  cancellation,  or 
the  person  taking  out  tax  deed. 

56.  Sheriff  and  recorder,  payment  in  advance.]  §  4.  The  sheriff  and  re¬ 
corder  of  deeds  shall,  in  all  cases,  be  entitled  to  demand  the  payment  of  all  fees  for 
services  in  advance,  so  far  as  the  same  can  be  ascertained. 

57.  Repeal.]  §  5.  All  acts  and  parts  of  aots  in  conflict  with  this  act,  are  hereby 

repealed. 

AN  ACT  to  provide  for  fees  of  certain  officers  therein  named  in  conntles  of  the  third  class.  [Approved 

March  2,  1874.  In  force  March  2,  1874.] 

Note.— All  the  sections  of  this  act  except  section  58  which  in  the  1903  edition  of  the  statute  was  designated 
aB  l  55,  were  repealed  by  the  1905  act  preceding  §§  53-57. 


FEES  OF  CLERKS  OF  COUNTY  COURTS  IN  PROBATE  MATTERS. 

58.]  §3.  For  taking  proof  of  last  will  and  testament,  or  codicil,  when  proved 

separately,  and  indorsing  certificate  of  probate  thereon,  including  all  services  relating 
thereto,  thirty-five  cents. 

*524]  For  entering  order  admitting  to  probate  last  will  and  testament,  or  codicil, 
twenty  cents. 

For  recording  last  will  and  testament,  or  codicil,  for  every  one  hundred  words, 

eight  cents. 

For  taking  bond  of  executor,  administrator,  guardian  or  conservator,  administering 
oath  and  recording  bond,  fifty  cents. 

For  issuing  and  sealing  letters  testamentary,  letters  of  administration,  appointment 
of  guardian  or  conservator,  and  recording  the  same,  seventy-five  cents. 
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For  entering  order  for  appointment  of  appraisers,  twenty  cents. 

For  issuing  warrant  to  appraisers,  fifty  cents. 

For  taking  and  filing  renunciation  of  widow  or  next  of  kin,  five  cents. 

For  entering  each  judgment,  order  or  decree,  or  settlement  of  executor,  administrator, 
guardian  or  conservator,  for  every  one  hundred  words,  eight  cento. 

For  filing  and  docketing  claims  against  estates,  ten  cents. 

For  entering  orders  allowing  claims  against  estates,  counting  the  whole  entry  as  one, 
twenty  cents:  Provided ,  no  charge  shall  be  made  for  allowing  claims  against  estates, 
except  for  swearing  to  and  filing  affidavits,  unless  the  claim  is  litigated  as  other  suits. 

For  filing  inventories,  appraisement  bills,  sale  bills,  and  all  other  exhibits  and  writings 
(except  wills  and  codicils),  five  cents. 

For  entering  order  approving  the  same,  twenty  cents. 

For  recording  inventories,  appraisement  bills,  sale  bills,  and  all  other  exhibits  and 
writings  (except  wills  and  codicils),  for  every  one  hundred  words,  eight  cents. 

For  entering  order  approving  widow’s  award,  twenty  cents. 

For  certified  copies  and  exemplifications  of  records,  papers  and  settlements,  for  every 
hundred  words,  eight  cents. 

For  certified  copies,  with  seal  of  court,  of  letters  of  administration  or  testamentary,  or 
guardianship  or  conservatorship,  fifty  cento. 

For  petition,  order,  and  issuing  citation,  forty-five  cents. 

For  entering  order  approving  acoount  of  exeoutor,  administrator,  guardian  or  conser¬ 
vator,  twenty  cento. 

For  recording  such  accounts,  for  every  one  hundred  words,  eight  cents. 

For  entering  order  approving  reports  of  executor,  administrator,  guardian  or  conser¬ 
vator,  twenty  cento. 

For  entering  order  discharging  exeoutor,  administrator,  guardian  or  conservator, 
twenty  cents. 

For  keeping  a  regular  account  current  with  executor,  administrator,  guardian  or  con¬ 
servator,  to  be  kept  in  a  well  bound  book,  and  preserved,  on  each  settlement,  fifty  cents. 

For  filing  petition,  and  issuing  summons  in  application  to  sell  real  estate,  twenty-five 
cents. 

For  entering  order  for  same,  twenty-five  cents. 

For  entering  order  appointing  guardian  ad  litem ,  twenty  cents. 

For  dedimus  to  prove  will,  or  otherwise,  fifty  cents. 

59.  Repeal.]  §  6.  All  acts  and  parts  of  acts  in  conflict  with  this  act,  are  hereby 
repealed. 


SALARIES  OF  JUDGES  OF  SUPREME  COURT. 

AN  ACT  to  provide  for  and  fli  the  salary  of  the  Judges  of  the  supreme  court.  [Approved  March  17,1871.  la 

force  July  1, 1871.  L.  1871-2,  p.  454. J* 

60.  Sa  laries  op  judges  of  supreme  court.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  there  shall  be 
allowed  and  paid  to  each  of  the  judges  of  the  supreme  court,  in  lieu  of  any  and  all  other 
fees,  salary  and  compensation  whatsoever,  an  annual  salary  of  $5,000,  payable  in  quarter- 
yearlv  installments,  out  of  the  state  treasury,  on  the  warrant  of  the  auditor  of  public 
accounts,  from  and  out  of  any  money  not  otherwise  appropriated. 

[§  2  repeals  conflicting  laws,  and  is  omitted. 


•  Note. — Repealed  by  Implication  by  later  act.  See  {  SOa-SOc. 
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SALARIES  OF  JUDGES  OF  SUPREME  COURT  AND  CLERKS. 

AN  ACT  to  provide  for  and  fix  the  salary  of  the  Judges  of  the  Supreme  Court  and  to  make  allowance  for  clerks 
to  certain  judges.  [Approved  June  11.  1897.  In  force  July  1,  1897.  L.  1897,  p.  221;  Legal  News  Ed.,  p.  169.]  1 

OOa.  Salaries  of  judges  of  the  supreme  court].  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  Ge  leral  Assembly,  That  there  shall 
be  allowed  and  paid  to  each  of  the  judges  of  the  Supreme  Court  who  shall  be  elected 
at  any  election  held  subsequent  to  the  year  189b,  in  lieu  of  any  and  all  other  compen¬ 
sation  and  clerk  hire  whatsoever,  an  qnnual  salary  of  $7,000.00,  payable  in  quarter- 
yearly  installments  out  of  the  State  Treasury,  on  the  warrant  of  the  Auditor  of  Public 
Accounts,  from  and  out  of  any  money  not  otherwise  appropriated. 

60b.  Clerk — salary  $2,000  per  annum.]  §  2.  Any  incumbent  of  the  office  of 
Supreme  Judge,  whose  term  is  now  running,  and  does  not  expire  until  after  the  year 
1897,  and  who,  by  reason  thereof,  is  disqualified  under  the  latter  clause  of  section  7, 

*  article  6,  of  the  constitution  of  this  State,  to  receive  the  increased  salary  provided  by 
this  act  during  the  remainder  of  his  term  of  office,  may  appoint,  by  means  of  a  writing 
to  be  filed  with  the  State  Auditor,  a  clerk  to  assist  such  judge  in  his  work,  which  clerk 
shall  receive  a  salary  of  $2,000.00  per  annum,  payable  quarter-yearly,  on  the  warrant  of 
said  Auditor,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated.  Any  such 
appointment  of  clerk  shall  continue  in  force  until  revoked  by  the  judge  making  the 
same,  but  this  provision  shall  cease  with  the  expiration  of  the  present  term  or  terms  of 
the  judge  or  judges  appointing  clerks  hereunder. 

60c.  Repeal.]  §  3.  Any  and  all  laws  in  conflict  with  this  act  are  hereby 
repealed. 

AN  ACT  entitled  “  An  act  to  provide  for  and  fix  the  salary  of  the  Judges  of  the  Supreme  Court.”  [Approved 
May  16, 1905.  In  force  July  1, 1905.  L.  1905,  p.  271 ;  Legal  News  Ed.,  p.  217.] 

60d.  Salaries  of  judges  of  the  supreme  court.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly :  That  there  shall 
be  allowed  and  paid  to  each  of  the  judges  of  the  Supreme  Court  who  shall  be  elected 
at  any  election  held  subsequent  to  the  year  1905,  an  annual  salary  of  $10,000,  payable 
in  quarter  yearly  installments  out  of  the  State  treasury,  on  the  warrant  of  the  Auditor 
of  Public  Accounts  from  and  out  of  any  money  not  otherwise  appropriated. 

63)e.  Repeal.]  §  2.  Any  and  all  laws  in  conflict  with  this  act  are  hereby 
repealed. 

JUDGES  AND  STATE’S  ATTORNEY  IN  COOK  COUNTY. 

AN  ACT  providing  for  the  payment,  by  the  county  of  Cook,  of  further  compensation  to  the  judges  of  the  circuit 
and  superior  courts,  and  the  state’s  attorney  of  said  county,  respectively.  I  Approved  April  13, 1871.  In  force 
July  1, 1871.  L.  1871-2,  p.  454.  This  title  retained  for  convenience  of  reference.] 

AN  ACT  to  amend  an  act  entitled,  “An  act  providing  for  the  payment  by  the  county  of  Cook  of  further  compen¬ 
sation  to  the  judges  of  the  circuit  and  superior  courts  and  state’s  attorney  of  said  county  respectively,” 
approved  April  13, 1871,  in  force  July  1, 187L  [Approved  May  10, 1901.  In  force  July  1, 190L  L.  1901,  d.  207; 
Legal  News  Ed.,  p.  180.  J 

61.  Additional  salary  of  judges  of  superior  and  circuit  courts  and 
state’s  attorney  in  cook  county.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly:  That  an  act  entitled,  “An  act 
providing  for  the  payment  by  the  county  of  Look  of  further  compensation  to  the  judges 
of  the  circuit  and  superior  courts  and  state’s  attorney  of  said  county,  respectively,” 
approved  April  13,  1871,  in  force  July  1,  1871,  be  and  the  same  is  hereby,  amended 
to  read  as  follows:  That  the  judges  of  the  circuit  and  superior  courts  of  Cook  county 
hereafter  to  be  elected  shall  each  be  paid  by  the  said  county,  in  addition  to  the  salaries 
which  may  be  paid  to  them  from  the  State  treasury,  such  further  compensation  as  will 
make  their  respective  salaries  amount  to  the  sum  of  $10,000.00  per  year.  *  Not  void. 

63.  Salary  of  state’s  attorney  of  Cook  county.]  §  2.  That  tlje  state’s 
attorney  of  Cook  county  hereafter  to  be  elected  shall  be  paid  by  said  countvj  in  addi¬ 
tion  to  the  salary  which  may  be  paid  to  him  from  the  State  treasury,  such  further 
compensation  as  will  make  his  salary  amount  to  the  sum  of  $10,000.00  per  year,  and 
shall  be  in  full  for  all  services  of  the  state’s  attorney  of  Cook  County,  and  all  fees  as 
provided  by  statute  and  earned  by  the  state’s  attorney,  of  Cook  County,  shall  be  paid 
into  the  County  treasury  of  Cook  County  *  Void. 

63a.  How  paid.]  §  3.  That  the  said  compensation  shall  be  paid  in  equal 
quarterly  installments;  and  it  shall  be  the  duty  of  the  county  clerk  of  said  county,  at 

*  Noth.— See  People  v.  Olsen,  222  Ill.  117;  Cook  County  v.  Healy,  222  Ill  310;  See  i  62b, 

1  Noth.— Repealed  by  implication  by  later  act.  See  l  60d,  a. 
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the  end  of  each  and  every  quarter  of  the  year,  to  draw  an  order  or  warrant  therefor  in 
favor  of  each  of  said  judges  and  state’s  attorney,  respectively,  on  the  county  treasurer 
of  said  county,  whose  duty  it  shall  be  to  pay  the  same  on  presentation  property 
[properly]  indorsed.  *  Not  void. 

[  §  63,  64,  “  Pay  of  members  of  General  Assembly,”  transferred  to  “  General  Assem 
bly,  ch.  G3,  §  15,  16. 

[  §§  65,  66  and  67  repealed.  See  “  General  Assembly,”  ch.  63,  17  et  seq.  I 

i.V  ACT  providing  for  the  payment  by  the  County  of  Cook  of  further  compensation  to  the  State's 

Attorney  of  said  county.  [Approved  May  17,  1907.  In  force  July  1,  1907  ,  L.  1907,  p.  323.] 

62b.  Salary  of  states  attorney  of  cook  county.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly :  That 
the  State’s  Attorney  of  Cook  County  shall  be  paid  by  the  said  county,  in  addition 
to  the  salary  which  may  be  paid  to  him  from  the  state  treasury,  such  further 
compensation  as  will  make  his  salary  amount  to  the  sum  of  ten  thousand  dollars 
per  annum,  which  sum  shall  be  in  full  payment  for  all  services  rendered  by 
him. 

62c.  How  paid.]  §  2.  The  said  compensation  shall  be  paid  in  equal  quarterly 
installments ;  and  it  shall  be  the  duty  of  the  County  Comptroller  of  said  county,  at 
the  end  of  each  and  every  quarter  of  the  year,  to  draw  an  order  or  warrant  therefor 
in  favor  of  the  state’s  attorney  on  the  county  treasurer  of  said  county,  whose  duty 
it  shall  be  to  pay  the  same  on  its  presentation  properly  endorsed.  Provided,  that 
bo  warrant  shall  be  drawn  or  money  paid  unless  the  state’s  attorney  shall  have, 
for  the  current  quarter,  made  a  report  to  the  commissioners  of  said  county,  and  paid 
into  the  county  treasury  all  fees  collected  by  him  as  state’s  attorney  for  said 
quarter. 

62d.  Repeal.]  §  3.  All  laws  or  parts  of  laws  in  conflict  herewith  are  hereby 
repealed.  See  §  8i  ante. 

FEES  OF  CLERKS  OF  PROBATE  COURTS  IN  COUNTIES  OF  THE  THIRD  CLASS. 

AN  ACT  to  provide  for  fees  of  clerks  of  probate  courts  in  counties  of  the  third  class.  [Approved  May  29, 1879. 

In  force  July  1,  1879.  Laws  1879,  p.  164;  Legal  News  Ed.,  p.  128. J 

63.  Fees  of  clerks  of  probate  courts.]  §  1.  That  the  clerks  of  probate 
courts  in  counties  of  the  third  class  shall  be  entitled  to  receive  the  fees  herein 
specified  for  the  services  mentioned,  and  such  other  fees  as  may  be  provided  by 
law  for  other  services  not  herein  designated. 

For  taking  proof  of  last  will  and  testament,  or  codicil,  when  proved  separately, 
and  endorsing  certificate  of  probate  thereon,  and  for  entering  order  admitting  to 
probate  last  will  and  testament,  or  codicil,  and  granting  letters  testamentary,  seven 
dollars. 

For  granting  letters  of  administration,  guardianship  or  conservatorship,  five 
dollars. 

For  filing  for  any  purpose,  twenty-five  cents. 

For  taking  and  approving  bond  of  executor  or  administrator,  guardian,  con¬ 
servator,  or  any  other  bond  required  by  law  to  be  taken,  one  dollar. 

For  certified  copy  of  letters  testamentary  of  administration,  of  guardianship 
or  conservatorship,  one  dollar. 

And  in  addition  thereto,  fifteen  cents  for  each  one  hundred  words  contained  in 
said  will  or  codicil. 

For  issuing  warrant  to  appraisers,  one  dollar. 

For  taking  and  filing  renunciation  of  executor  or  of  right  to  administer,  fifty 
cents. 

For  filing  and  docketing  each  claim  against  estates,  and  for  entering  order  re¬ 
instating  or  refiling  or  redocketing  each  claim,  $1.50. 

For  filing  and  docketing  or  allowing  or  dismissing  proof  of  notice  for  adjust¬ 
ment  of  claims,  one  dollar. 

For  filing  and  docketing  assignment  of  claims  or  judgment,  one  dollar. 

On  petition  for  appointment  of  conservator, '  and  petition  for  sale  of  real  es¬ 
tate,  by  executor,  administrator,  guardian  or  conservator,  docketing  and  filing  the 
same,  a  docket  fee  of  six  dollars. 

For  each  cause  tried  by  a  jury,  a  jury  fee  of  $6  to  be  prepaid  by  the  party 
calling  for  the  jury;  and  in  case  of  an  application  for  appointment  of  a  con- 
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servator,  when  a  conservator  is  appointed,  to  be  taxed  against  the  estate  of  the 
person  for  whom  the  conservator  is  appointed;  and  in  case  of  a  claim,  the  costa 
to  be  taxed  against  the  unsuccessful  party,  and  collected  as  other  taxed  costs. 

For  entering  order,  docketing,  filing  and  issuing  citation,  one  dollar. 

For  issuing  and  filing  subpoena,  twenty-five  cents. 

For  issuing  dedimus  potestatem,  one  dollar. 

For  issuing,  docketing  and  filing  executions,  one  dollar. 

For  proof  of  heirship,  one  dollar. 

For  writ  of  attachment  for  contempt  of  court,  one  dollar. 

For  every  certificate  under  seal  of  court  issued  by  clerk,  except  as  herein  other¬ 
wise  provided,  fifty  cents. 

For  discharge  of  executors,  administrators,  guardians  or  conservators,  or  any 
sureties  on  their  bonds,  two  dollars  and  fifty  cents. 

For  entering  any  order  not  herein  otherwise  provided  for,  seventy-five  cents. 

For  issuing  summons  and -filing  same,  seventy-five  cents. 

For  administering  each  oath,  twenty-five  cents. 

For  recording  all  papers,  instruments,  documents  and  writings  required  by  law 
or  order  of  court  to  be  recorded,  for  each  one  hundred  words,  twenty-five  cents. 

On  application  for  the  grant  of  letters  testamentary,  of  administration,  guard¬ 
ianship  or  conservatorship,  it  shall  be  the  duty  of  the  applicant  to  state  in  his  or 
her  petition  the  value  of  all  the  real  and  personal  estate  of  such  deceased  person, 
infant,  idiot,  insane  person,  lunatic,  distracted  person,  drunkard  or  spendthrift, 
as  the  case  may  be,  and  on  the  grant  of  letters  testamentary,  administration, 
guardianship  or  conservatorship,  there  shall  be  paid  to  the  clerk  of  said  probate 
court  from  the  proper  estate,  and  charged  as  costs,  a  docket  fee  of  ten  dollars.  [As 
amended  by  act  approved  February  24,  1908.  In  force  July  1,  1908. 

64.  When  judge  may  remit  costs.]  §  2.  In  all  estates  not  exceeding  $2,000 
in  value,  the  judge  of  the  probate  court  may  in  his  discretion,  by  order,  suspend, 
modify  or  remit  the  costs,  upon  good  cause  being  shown.  [Added  by  act  approved 
February  24,  1908.  In  force  July  1,  1908. 

65.  Kepeal.]  §  3.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed.  [Added  by  act  approved  February  24,  1908.  In  force  July  1, 
1908* 

FEES  OF  CLERKS  OF  PROBATE  COURTS  IN  COUNTIES  OF  SECOND  CLASS  HAYING  70,000 

OR  MORE. 

AN  ACT  to  provide  for  fees  of  clerks  of  probate  courts  In  counties  of  the  second  class  having  a 

Eopulation  of  seventy  thousand  or  more.  [Approved  June  16,  1909.  In  force  July  1.  1909 
.  1909,  p.  222.] 

65a.  Fees  of  clerks  of  probate  courts.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  the  clerks  of 
the  probate  courts  in  counties  of  the  second  class  having  a  population  of  seventy 
thousand  or  more  shall  be  entitled  to  receive  the  fees  herein  specified  for  the  serv¬ 
ices  mentioned,  and  such  other  fees  as  may  be  provided  by  law  for  other  services 
not  herein  designated. 

For  taking  proof  of  last  will  and  testament,  or  codicil,  when  proved  separately, 
and  endorsing  certificate  of  probate  thereon,  and  for  entering  order  admitting  to 
probate  last  will  and  testament,  or  codicil,  and  granting  letters  testamentary,  $5.00. 
For  issuing  and  mailing  each  copy  of  petition  foy  probate  of  any  will,  75  cents. 
For  granting  letters  of  administration,  guardianship  or  conservatorship,  $3.00. 
For  filing  for  any  purpose,  .05  cents. 

For  taking  and  approving  bond  of  executor  or  administrator,  guardian,  con¬ 
servator,  or  any  other  bond  required  by  law  to  be  taken,  75  cents. 

For  certified  copy  of  letters  testamentary,  of  administration,  of  guardianship,  or 
of  conservatorship,  75  cents. 


*  Noth.— The  title  to  the  amendatory  act  Is  AN  ACT  to  amend  Sec.  1  of  an  act  entitled  “An 

Act  to  provide  for  fees  of  clerks  of  probate  courts  in  counties  of  the  third  class,”  approved  May  29 
1879,  in  force  July  1,  1879,  and  all  acts  amendatory  thereto,  and  adding  thereto  three  additional 
sections  numbered  two,  three  and  four.  Query  whether  §  2  of  the  act  “The  clerk  of  probate  courts 
shall  be  entitled  in  all  cases  to  demand  and  receive  the  payment  of  all  fees  for  services  in  advance 
so  far  as  the  same  can  be  ascertained,”  is  repealed  by  the  repeal  section  65.  ' 
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And  in  addition  thereto,  10  cents  for  each  one  hundred  words  contained  in  said 
will  or  codicil. 

For  issuing  warrant  to  appraisers,  $1.00. 

For  taking  and  filing  renunciation  of  executor  or  of  right  to  administer,  25 
cents. 

For  filing  and  docketing  each  claim  against  estates,  and  for  entering  order  al¬ 
lowing  or  dismissing  same,  50  cents. 

For  entering  order  reinstating  or  refiling  or  redocketing  each  claim,  75  cents. 

For  filing  and  docketing  proof  of  notice  for  adjustment  of  claims,  55  cents. 

For  filing  and  docketing  assignment  of  claims  or  judgment,  25  cents. 

On  petition  for  sale  of  real  estate  by  executor,  administrator,  guardian  or  con¬ 
servator,  docketing  and  filing  the  same,  a  docket  fee  of  $5.00. 

For  each  cause  tried  by  a  jury,  a  jury  fee  of  $3.00,  to  be  prepaid  by  the  party 
calling  for  the  jury;  and  in  case  of  an  application  for  appointment  of  a  conservator, 
when  a  conservator  is  appointed,  to  be  taxed  against  the  estate  of  the  person  fo** 
whom  the  conservator  is  appointed;  and  in  case  of  a  claim,  the  cost  to  be  taxed 
against  the  unsuccessful  party,  and  collected  as  other  taxed  costs. 

For  entering  order,  docketing,  filing  and  issuing  citation,  $1.00. 

For  issuing  and  filing  subpoena,  25  cents. 

For  issuing  dedimus  potestaium,  $1.00. 

For  issuing,  docketing  and  filing  executions,  $1.00. 

For  proof  of  heirship,  $1.00. 

For  writ  of  attachment,  for  contempt  of  court,  $1.00. 

For  every  certificate  under  seal  of  court  issued  by  clerk,  except  as  herein  other¬ 
wise  provided,  25  cents. 

For  discharge  of  executor,  administrators,  guardians  or  conservators,  or  any 
sureties  on  their  bonds,  $1.00. 

For  entering  any  order  not  herein  otherwise  provided  for,  50  cents. 

For  issuing  summons  and  filing  same,  50  cents. 

For  administering  each  oath,  25  cents. 

For  recording  all  papers,  instruments,  documents  and  writings  required  by  law 
or  order  of  court  to  be  recorded,  for  each  one  hundred  words,  10  cents. 

For  copies  or  exemplifications  of  copies  and  papers  for  every  one  hundred  words, 

10  cents.  „  _  .  .  A  ,.  ,. 

On  application  for  the  grant  of  letters  testamentary,  of  administration,  guardian¬ 
ship,  or  conservatorship,  and  on  the  grant  of  letters  testamentary,  administration, 
guardianship  or  conservatorship,  there  shall  be  paid  to  said  probate  court  from  the 
proper  estate  and  charged  as  costs  a  docket  fee  of  $5.  . 

In  all  cases  where  any  deceased  person  shall  leave  him  or  her  surviving  a  widow 
or  children,  resident  of  this  State,  who  are  entitled  out  of  said  estate  to  a  widow’s 
or  children’s  award,  and  the  entire  estate  real  and  personal,  of  such  deceased  per¬ 
son  shall  not  exceed  the  sum  of  $1,000.00,  and  in  the  case  of  any  minor  whose  real 
and  personal  estate  does  not  exceed  the  sum  of  $500.00,  and  whose  father  is  dead, 
and  in  all  cases  of  any  idiot,  insane  person,  lunatic  or  distracted  person,  drunkard 
or  spendthrift,  when  such  person  has  a  wife  or  infant  child  dependent  on  such 
person  for  support,  and  the  entire  estate  of  such  person  shall  not  exceed  the  sum 
of  $1,000.00  the  probate  judge  (by  order  of  court)  shall  remit  and  release  to  such 

estate'  all  of  the  costs  herein  provided  for. 

65b.  Clerk  entitled  to  demand  fees  in  advance.]  §  2.  The  clerk  of 
probate  courts  shall  be  entitled  in  all  cases  to  demand  and  receive  the  payment  of 
all  fees  for  services  in  advance  so  far  as  the  same  can  be  ascertained. 

65c.  Repeal.]  §  3.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 

repealed. 
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REMISSION  OF  FEES  IN  COUNTY  AND  PROBATE  COURTS  IN  COUNTIES 

OF  FIRST  AND  SECOND  CLASS. 

AN  ACT  providing  for  the  remission  of  fees  of  the  clerks  of  county  courts,  in  certain  cases  In  counties  of  the  first 
and  second  class.  [Approved  June  18, 189L  In  force  July  1, 189L  L.  1891,  p.  136;  Legal  News  Ed.,  p.  104.] 

06.  Remission  of  fees  of  clerks  in  certain  estates.]  §  1.  In  all  cases 
where  by  the  death  of  any  person  there  shall  be  left,  surviving  such  person,  a  widow 
or  children  resident  of  this  State  who  are  entitled  out  of  said  estate  to  a  widow’*  or 
children’s  award,  and  the  entire  estate  of  such  deceased  person  shall  not  exceed  one 
thousand  (1,000)  dollars,  and  in  case  of  any  minor  whose  estate  does  not  exceed  the 
sum  of  five  hundred  (500)  dollars,  and  whose  father  is  dead,  and  in  all  cases  of  any 
idiot,  insane  person,  lunatic  or  distracted  person,  drunkard  or  spendthrift,  when  such 
person  has  a  wife  or  infant  child  dependent  on  such  person  for  support,  and  the  en* 
tire  estate  of  such  person  shall  not  exceed  the  sum  of  one  thousand  (1,000)  dollars, 
and  in  cases  of  the  adoption  of  children  wherein  it  shall  appear  to  the  court  that 
the  child  adopted  is  under  the  age  of  fourteen  years,  and  that  his  or  her  estate  does 
not  exceed  in  value  the  sum  of  five  hundred  (500)  dollars,  the  court  shall  make  an 
order,  and  cause  the  same  to  be  entered  of  record,  releasing  and  remitting  all  the  fees 
of  the  clerk  and  other  officers  of  the  court.  [As  amended  by  Act  approved  June  21, 
1895.  In  force  July  1,  1895;  L.  1895,  p.  175;  Legal  News  Ed.,  p.  127. 

67*  Repeal.]  §  2.  All  acts  or  parts  of  aots  in  conflict  with  this  act  are  hereby 
repealed. 

RECORD  ON  APPEAL  AND  ERROR. 


AN  ACT  concerning  fees  and  costs.  [Approved  June  16,  1887.  In  force  July  1, 1887.  L.  1887,  p.  182;  Legal  News 

Ed.,  p.  147.] 


68.  Record  in  case  of  appeal  or  writ  of  error,  fee  to  clerk  and  costs  to 
party.]  §  1.  Be  it  enacted  by  the  People  of  the  /State  of  Illinois ,  represented  in  the 
General  A.ssemblyy  That  whenever  any  party  to  any  suit  or  proceeding  in  any  court 
of  record  in  this  State,  desires  to  take  an  appeal  or  prosecute  a  writ  of  error  from  any 
judgment,  or  decree  of  such  court,  rendered  in  any  such  suit  or  proceeding,  to  the 
Appellate  or  Supreme  Court,  and  shall  present  to  the  clerk  of  such  court,  where  such 
judgment  or  decree  was  rendered,  a  fair  copy  of  the  bill  of  exceptions,  or  certificate  of 
evidence,  or  other  papers  not  of  record  in  such  cause,  necessary  to  be  transcribed,  the 
clerk  shall,  in  making  up  the  transcript  of  the  record  for  such  appeal  or  writ  of  error, 
be  allowed  three  cents  for  each  one  hundred  words,  for  comparing  such  copies  with  the 
originals,  or  with  the  record  thereof,  and  for  correcting  any  errors  in  the  same: 
Provided ,  that  in  no  case  shall  the  fee  for  such  services  be  less  than  one  dollar;  and 
he  shall  insert  such  copy  in  the  record  and  certify  to  the  same  as  a  part  thereof.  And 
in  counties  of  the  second  and  third  class,  the  p'arty  furnishing  such  transcript,  and  who 
shall  be  successful  on  such  appeal  or  writ  of  error,  shall  recover  as  costs  against  the  un¬ 
successful  party  not  furnishing  such  transcript,  ten  cents  for  each  one  hundred  words 
thereof,  and  in  counties  of  the  first  class,  fifteen  cents  for  each  one  hundred  words 
thereof,  together  with  such  other  costs  as  may  be  allowed  by  law:  Provided ,  that  the 
parties  to  such  appeal  or  writ  of  error,  may  by  agreement,  have  the  original  bill  of 
exceptions,  or  certificate  of  evidence,  instead  of  a  copy,  incorporated  in  such  transcript 
of  the  record,  without  paying,  or  being  liable  to  pay,  any  fees  or  costs  therefor. 


PER  DIEM  TO  CLERKS  OF  CIRCUIT  AND  PROBATE  COURTS  IN 

COUNTIES  OF  SECOND  CLASS. 


AN  ACT  to  amend  an  act  entitled  “An  aot  to  allow  a  per  diem  fee  to  clerks  of  the  circuit  and  probate  courts  in 
counties  of  the  second  class,”  approved  June  15,  1893.  in  force  July  1, 1893.  [Approved  June  7, 1895.  In  force 
July  lf  1895*  L.  1895,  p.  175;  Legal  News  Ed.,  p.  127.  This  title  retained  for  convenience  of  reference.] 


PER  DIEM  FEE  TO  CLERKS  OF  CIRCUIT  AND  PROBATE  COURTS  IN 

COUNTIES  OF  FIRST  AND  SECOND  CLASS. 


AN  ACT  to  amend  an  act  entitled  “An  Act  to  allow  a  per  diem  fee  to  clerk*  of  tfie  circuit 
and  probate  courts  in  counties  of  the  first  and  second  class,”  approved  June  7.  1895  la 
£or^Auly  APPr°ved  May  10,  1901,  in  force  July  1,  1901.  [In  force  July  1,  1007. 

L.  1907,  p.  323.]  Repealed.  See  §  70. 
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AN  ACT  to  allow  a  per  diem  fee  to  clerks  of  the  circuit,  county  and  probate  court*  In  counties  of  the 
first  and  second  class  and  to  repeal  certain  acts  therein  named.  [Approved  June  9,  1909.  In 
fore#  July  X,  1909.  L.  1909,  p.  220.] 

69.  Clerks  allowed  per  diem  fee.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  That  the  clerks  of  the  cir¬ 
cuit  court  in  counties  of  the  first  and  second  class  shall  receive  and  be  allowed  at 
[as]  a  per  diem  fee  for  attendance  upon  said  courts  the  sum  of  six  dollars  per  day, 
and  the  clerks  of  the  probate  courts  in  counties  of  the  second  class  shall  be  allowed 
the  same  per  diem  fee  -for  attendance  upon  their  respective  courts  as  are  now  al¬ 
lowed  to  clerks  of  the  county  court  and  sheriffs  in  counties  of  the  second  class  for 
such  service. 

70.  Repeal.]  §  2.  That  section  1  of  An  Act  entitled  “An  Act  to  allow  a  per 
diem  fee  to  clerks  of  the  circuit  and  probate  courts  in  counties  of  the  second  class,” 
approved  June  15,  1893,  in  force  July  1,  1893,  as  amended  by.  an  Act  approved 
June  7,  1895,  in  force  July  1,  1895,  as  amended  by  an  Act  approved  May  10,  1901, 
in  force  July  1,  1901,  as  amended  by  an  Act  approved  May  13,  1907,  in  force  July 
1,  1907,  be  and  the  same  is  hereby  repealed. 

Note. — For  fees  of  receivers,  custodians  and  attorneys  In  building  and  loan  cases,  see  Chapter 

32,  f  91zu. 
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1.  Fenc#  viewers. 

2.  What  a  lawful  feno#. 

8.  Division  fence.  ,  „ 

4.  When  lands  inclosed— contribution. 

&.  Value  of  fence,  etc.,  ascertained. 

6.  Neglect  to  repair  or  rebuild. 

7.  Disputes  settled. 

8.  Choice  of  viewers. 

t.  Viewing  fence — disagreement. 

10.  Decision. 

11.  Neglect— damages. 

12.  Malting  or  repairing  fence  destroyed. 
It,  Refusing  to  mak#  or  repair. 


SECTION. 

14.  Removal  of  division  fence— ^ notice. 

15.  Removal  without  notice. 

16.  Mistake  in  locating  fence. 

17.  When  removal  may  not  be  made. 

18.  Viewers  may  examine  witnesses,  eto. 

19.  Fees— expenses. 

20.  Trespass— damages. 

21.  Distraint,  damage  feasant, 

22.  Hedge  fences. 

23.  Hedge  fences. 

24.  Owner  not  complying  with  act— penalty. 

25.  Non-resident— trimming — cost. 


All  ACT  to  revise  the  law  In  relation  to  fences.  [Approved  March  21,  1874.  In  force  July  1,  1874.] 


1.  Fence  viewers.]  §  1.  Be  i t  enacted  by  the  People  of  the  State  of  Illinois 
represented  in  Vie  General  Assembly:  That  in  counties  under  township  organization 
the  town  assessor  and  commissioners  of  highways  shall  be  ex  officio  fence  viewers  in 
their  respective  towns.  In  counties  not  under  township  organization  the  county  board, 
at  their  annual  meeting  in  December,  shall  appoint  three  fence  viewers  in  each  precinct, 
who  shall  hold  their  office  for  one  year,  and  until  their  successors  are  appointed.  [L. 
1861,  p.  221,  §  4;  L.  1857,  p.  160,  §  14. 

2.  What  constitutes  a  legal  fence.]  §  2.  Fences  four  and  one  half  feet 
high,  and  in  good  repair,  consisting  of  rails,  timber,  boards,  stone,  hedges,  barb  wire, 
or  whatever  the  fence  viewers  of  the  town  or  precinct  where  the  same  shall  lie  shall 
consider  equivalent  thereto,  shall  be  deemed  legal  and  sufficient  fences:  Provided , 
that  in  counties  under  township  organization,  the  electors,  at  any  annual  town  meet¬ 
ing,  may  determine  what  shall  constitute  a  legal  fence  in  the  town;  and  in  coun 


Chapter  54. 


1286 


Fences. 


ties  not  under  township  organization,  the  power  to  regulate  the  height  of  fences  shall 
be  vested  in  the  county  board.  [As  amended  by  act  approved  May  4,  1887.  In 
force  July  1,  1887.  L.  1887,  p.  188;  Legal  News  Ed.,  p.  147. 

3.  Division  fences.]  §  3.  When  two  or  more  persons  shall  have  lands  ad¬ 
joining,  each  of  them  shall  make  and  maintain  a  just  proportion  of  the  division  fence 
between  them,  and  if  said  fence  shall  be  a  hedge  fence,  then  the  owner  or  owners  of 
such  hedge  fence  shall,  during  the  year  after  such  hedge  has  attained  the  age  of  seven 
years,  cut  back  or  trim  such  hedge  fence  to  a  height  not  to  exceed  four  feet,  and  shall 
at  least  once  in  every  two  years  thereafter,  cut  back  or  trim  such  hedge  fence  to  the 
height  of  five  feet:  Provided ,  that  the  provisions  of  this  section  shall  not  apply  to  any 
hedge  fence  protecting  either  an  orchard  or  buildings  or  wind-break,  not  to  exceed 
thirty  rods.  If  the  owner  or  owners  of  such  hedge  fence  shall  fail  or  refuse  to  oomply 
with  the  provisions  of  this  act,  on  or  before  the  fifteenth  day  of  June  in  the  vear 
that  said  hedge  should  be  cut  or  trimmed,  any  one  of  the  owners  of  such  division  fence 
having  complied  with  the  provisions  of  this  act  may  give  the  owner  or  owners, 
or  their  agents,  of  any  such  uncut  or  untrimmed  hedge,  ten  days  notice, 
in  writing  to  cut  or  trim  such  hedge.  And  should  the  owner  or  owners,  or  their  agents 
so  notified  fail  or  refuse  to  comply  with  said  act  it  shall  be  lawful  for  the  person 
giving  said  notice  to  cut  or  trim  or  caused  to  be  cut  or  trimmed,  in  accordance  with 
law,  and  the  cost  and  damage  of  cutting  or  trimming  such  hedge  may  be  recovered  off 
of  the  owner  or  owners  of  such  hedge  before  a  justice  of  the  peace  or  any  court  of 
competent  jurisdiction.  [As  amended  by  act  approved  June  1,  1889.  In  force  July 
1,  1889.  L.  1889,  p.  156;  Legal  News  Ed.,  p.  102. 

4.  When  lands  inclosed — contribution.]  §  4.  When  any  person  shall  have 
chosen  to  let  his  land  lie  open,  if  he  shall  afterward  inclose  the  same,  or  if  any  owner 
of  land  adjoining  upon  the  inelosiire  of  another  shall  inclose  the  same  upon  the  inclosure 
of  another,  he  shall  refund  to  the  owner  of  the  adjoining  lands  a  just  proportion  of  the 
value  at  that  time  of  any  division  fence  that  shall  have  been  made  by  such  adjoining 
owner,  if  the  same  shall  be  a  ditch  or  hedge,  and  if  the  same  be  not  a  ditch  or  hedge,  he 
shall  immediately  build  his  proportion  of  such  division  fence,  or  refund  to  said  adjoining 
owner  a  just  proportion  of  the  value  at  that  time  of  such  fence.  [L.  1857,  p.  159,  g  2. 

5.  Value  of  fence,  etc.,  ascertained.]  §  5.  The  value  of  such  fence,  and  [*528 
the  proportion  thereof  to  be  paid  by  such  person,  and  the  proportion  of  the  division  fence 
to  be  made  and  maintained  by  him,  in  case  of  his  inclosing  his  land,  shall  be  determined 
by  two  fence  viewers  of  the  town,  in  counties  under  township  organization,  and  in  other 
counties  by  any  two  fence  viewers  of  the  precinct.  [L.  1857,  p.  159,  §  3. 

6.  Neglect  to  repair  and  rebuild.]  §  6.  If  any  person  neglect  to  repair  or 
rebuild  a  division  fence,  or  portion  thereof,  which  he  ought  to  maintain,  any  two  fence 
viewers  of  the  town  or  precinct,  as  the  case  may  be,  shall,  on  complaint  by  the  party 
aggrieved,  after  giving  due  notice  to  each  party,  examine  such  fence,  and  if  they  deem 
the  same  to  be  insufficient,  they  shall  so  notify  the  delinquent  party,  and  direct  him  to 
repair  or  rebuild  the  same  within  such  time  as  they  may  deem  reasonable. 

7.  Disputes  settled.]  §  7.  If  disputes  arise  between  the  owners  of  adjoining 

lands,  concerning  the  proportion  of  fence  to  be  made  or  maintained  by  either  of  them, 
such  dispute  shall  be  settled  by  any  two  of  the  fence  viewers  of  the  town  or  precinct,  as 
the  case  may  be,  and  in  such  cases  it  shall  be  the  duty  of  the  two  fence  viewers  to  dis¬ 
tinctly  mark  and  define  the  proportion  of  the  fence  to  be  made  or  maintained  by  each. 
[L.  1857,  p.  159,  §  4.  J 

S.  Choice  of  viewers — notice.]  8  8.  When  any  of  the  above  mentioned  matters 
shall  be  submitted  to  fence  viewers,  each  party  shall  choose  one;  and  if  either  neglect, 
after  eight  days’  notice  in  writing,  to  make  such  choice,  the  other  party  may  select  both. 
And  for  all  purposes  of  notice  under  this  act,  it  shall  be  sufficient  to  notify  the  tenant  or 
person  in  possession  of  said  adjoining  premises,  when  the  owner  thereof  is  not  a  resident 
of  the  town  in  which  such  fences  are  situated.  [L.  1857,  p.  159,  8  5.  Thompson  v.  Bul- 
son,  78  Ill.,  277.  8  F 

9.  Viewing  fence — disagreement.]  §  9.  The  two  fence  viewers  so  chosen  shall 
examine  the  premises,  and  hear  the  allegations  of  the  parties.  In  case  of  their  disagree¬ 
ment,  they  shall  select  another  fence  viewer  to  act  with  them;  and  the  deoision  of  any 
two  of  them  shall  be  final  upon  the  parties  to  such  dispute,  and  upon  all  parties  holding 
under  them.  [L.  1857,  p.  159,  §  6. 
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10.  Decision.]  §  10.  The  decision  of  the  fence  viewers  shall  be  reduced  to 
writing;  shall  contain  a  description  of  the  fence,  and  of  the  proportion  to  be  main¬ 
tained  by  each,  and  their  decision  upon  any  other  point  in  dispute  between  the  parties, 
submitted  to  them  as  aforesaid;  and  shall  be  forthwith  filed  in  the  office  of  the  town 
clerk,  or  in  the  office  of  the  county  clerk  in  counties  which  shall  not  have  adopted  town¬ 
ship  organizations.  [L.  1857,  p.  159,  §  7. 

11.  Neglect — damages.]  §11.  If  any  person  who  is  liable  to  contribute  to  the 
erection  or  reparation  of  a  division  fence  shall  neglect  or  refuse  to  make  or  repair  his 
proportion  of  such  fence,  the  party  injured,  after  giving  sixty  days’  notice,  in  writing, 
that  a  new  fence  should  be  erected,  or  ten  days’  notice,  in  writing,  that  the  reparation 
ef  such  fence  is  necessary,  may  make  or  repair  the  same  at  the  expense  of  the  party  bo 
neglecting  or  refusing,  to  be  recovered  from  him,  with  costs  of  suit;  and  the  party  so 
neglecting  or  refusing,  after  notice  in  writing,  shall  be  liable  to  the  party  injured  lor 
all  damages  which  shall  thereby  aocrue,  to  be  determined  by  any  two  fence  viewers 
selected  as  above  provided;  and  the  fence  viewers  shall  reduce  their  appraisement  of 
damages  to  writing,  and  sign  the  same.  [L  1857,  p.  160,  §  8. 

12.  Making  and  repairing  fences  destroyed.]  §  12.  Whenever  a  division 
fence  shall  be  injured  or  destroyed  by  fire,  floods,  or  other  casualty,  the  person  bound 
to  make  and  repair  such  fence,  or  any  part  thereof,  shall  make  or  repair  the  same,  or  his 
just  proportion  thereof,  within  ten  days  after  he  shall  be  thereto  required  by  any  person 
interested  therein — such  requisition  to  be  in  writing,  and  signed  by  the  party  making  the 
same.  [L.  1857,  p.  160,  §  11. 

13.  Refusing  to  make  or  repair.]  §  13.  If  such  person  shall  neglect  or  reiuse 
to  make  or  repair  his  proportion  of  such  fence  for  a  period  of  ten  days  after  such  request, 
the  party  injured  may  make  or  repair  the  same  at  the  expense  of  the  party  so  refusing 
or  neglecting,  to  be  recovered  with  costs  of  suit.  [L.  1857,  p.  160,  §  12. 

*529]  14.  Removal  of  division  fence.]  §  14.  If  any  person  is  disposed  to  re¬ 

move  a  division  fence,  or  part  thereof,  owned  by  him,  and  suffer  his  lands  to  lie  open, 
after  having  first  given  the  adjoining  owner  one  year’s  notice,  in  writing,  of  his  intention 
so  to  do,  he  may,  at  any  time  thereafter,  remove  the  same,  unless  such  adjoining  owner 
shall  previously  cause  the  value  of  said  fence  to  be  ascertained  by  fence  viewers,  selected 
as  hereinbefore  provided,  and  pay  or  tender  the  same  to  such  person.  [L.  1857,  p.  160, 

§  9- 

15.  Removal  without  notice.]  §  15.  If  any  such  fence  shall  be  removed  with¬ 
out  such  notice,  the  party  removing  the  same  shall  pay  to  the  party  injured^ all  such  dam¬ 
ages  as  he  may  thereby  sustain,  to  be  recovered  with  costs  of  suit.  [L.  185  ( ,  p.  160,  §  10. 

16.  Mistake  in  locating  fence.]  §  16.  When  a  person  has  made  a  fence  on  an 
inclosure  which  afterward  on  making  division  lines  is  found  to  be  on  the  land  of  another, 
and  the  same  has  occurred  through  mistake,  such  first  person  may  enter  on  the  land  of 
the  other  and  remove  his  fence  and  material  within  six  months  after  such  line  has  been 
run.  [R.  S.  1845,  p.  281,  §  19. 

17.  When  removal  may  not  be  made.]  §  17.  But  such  fence  shall  not  be 
removed  if  it  was  made  of  material  taken  from  the  land  on  which  it  is  built,  until  the 
party  pays  or  tenders  to  the  owner  of  the  land  the  value  of  such  material,  to  be 
ascertained  by  the  fence  viewers;  nor  shall  a  fence  be  removed  at  a  time  when  the 
removal  will  throw  open  or  expose  the  crops  of  the  other  party,  but  it  shall  be  removed 
within  a  reasonable  time  after  the  crops  are  secured,  although  the  six  months  above 
specified  have  passed. 

18.  Viewers  may  examine  witnesses,  etc.]  §  18.  Fence  viewers  may  examine 
witnesses  on  any  and  all  questions  submitted  to  them,  and  either  of  such  fence  viewers 
shall  have  power  to  issue  subpenas  for,  and  administer  oaths  to  such  witnesses.  |  L. 
1857,  p.  160,  §  13. 

10.  Fees.]  §  19.  Fence  viewers  shall  be  entitled  to  one  dollar  and  fiftv  cents 
per  day,  each,  for  the  time  necessarily  spent  as  above  provided,  to  be  paid  in  the  first 
instance  by  the  party  requiring  the  services;  and  all  expenses  of  the  view  shall  be 
borne  equally  between  the  parties,  except  in  case  of  view  to  appraise  damages  for 
neglect  or  refusal  to  make  or  maintain  a  just  proportion  of  a  division  fence,  in  which 
case  the  costs  of  view  shall  be  paid  by  the  party  in  default,  and  may  be  recovered  as 
part  of  the  damages  assessed.  [L*  1857,  p.  160,  §  15. 

20.  Trespass— damages.]  §  20.  If  any  horse,  mule  or  ass,  or  any  neat  cattle, 
hogs  or  sheep,  or  other  domestic  animals  shall  break  into  any  person  s  inclosure,  the 
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fence  being  good  and  sufficient,  the  owner  of  such  animal  or  animals  shall  be  liable,  in 
an  action  of  trespass,  to  make  good  all  damages  to  the  owner  or  occupier  of  the  inclosure. 
This  section  shall  not  be  construed  to  require  such  fence,  in  order  to  maintain  an  action 
for  injuries  done  by  animals  running  at  large  contrary  to  law.  [R.  S.  1845,  p.  281,  §  15. 

21  •  Damages  feasant — rescue.]  §  21.  If  any  such  animal  or  animals  shall 
break  into  an  inclosure  surrounded  by  a  fence  of  the  height  and  sufficiency  prescribed  by 
this  act,  or  shall  be  wrongfully  upon  the  premises  of  another,  the  owner  or  occupier  ol 
such  inclosure  or  premises  may  take  into  possession  such  animal  or  animals  trespassing, 
and  keep  the  same  until  damages,  with  reasonable  charges  for  keeping  and  feeding,  and 
all  costs  of  suit  be  paid,  to  be  recovered  in  any  court  of  competent  jurisdiction;  and 
any  person  who  shall  take  or  rescue  any  such  any  animal  so  taken  up  from  the  posses¬ 
sion  of  the  taker-up  without  his  consent,  shall  be  liable  to  a  fine  of  not  less  than  three 
nor  more  than  five  dollars  for  each  of  such  animals  so  rescued,  to  be  recovered  on  com¬ 
plaint  before  any  justice  of  the  peace  of  the  county  where  such  offense  shall  be  com¬ 
mitted,  for  the  use  of  the  school  fund  of  the  proper  county:  j Provided,  that  within 
twenty- four  hours  after  taking  such  animal  into  his  possession,  he  shall  give  notice  to 
the  owner  thereof,  if  known,  or  if  unknown,  he  shall  post  notices  at  some  public  place 
near  the  premises. 

HEDGE  FENCES. 


AN  ACT  concerning  hedge  fences  along  the  public  highways  in  this  State.  [Approved  June  21,  1883.  In  force  July 

1, 1883.  L  1883  p.  99,  Legal  News  Ed.,  p  84.]  7 

22.  Hedge  fences.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois , 
represented  in  the  General  Assembly ,  That  the  owner  or  owners  of  any  hedge  fence 
along  the  line  of  any  public  highway  in  this  State,  shall  during  the  year  next  after 
such  hedge  shall  have  attained  the  age  of  seven  years,  cut  back  or  trim  such  hedge 
fence  to  a  height  not  to  exceed  five  feet,  and  shall,  at  least,  once  in  every  two  years 
thereafter,  out  back  or  trim  such  hedge  fence,  so  that  the  same  shall  not  exceed  the 
height  of  five  feet,  so  that  such  public  highway  shall  not  be  obstructed  or  impaired  in 
usefulness  or  convenience,  nor  the  public  health  be  injured-  or  jeopardized  by  such 
hedge  fence  :  Provided,  that  the  provisions  of  this  section  shall  not  apply  to  any  hedge 
protecting  either  an  orchard  or  building.  Provided  further,  that  upon  application  by 
the  owner  of  any  hedge  fence  along  any  highway,  to  the  commissioners  of  highways  of 
the  town  where  situated,  in  counties  under  township  organization,  or  to  the  supervisors 
of  highways  in  the  road  district  where  situated  in  counties  not  under  township  organ¬ 
ization;  said  commissioners  of  highways,  or  supervisors  of  highways,  as  the  case  mav 
be,  shall  permit  said  owner  to  grow  a  hedge  fence,  not  to  exceed  one-fourth  of  the  total 
length  of  hedge  fence  along  the  highway,  on  each  farm  of  said  owner,  to  any  height 
desired,  by  said  owner  as  a  windbreak  for  stock.  & 

Hedge  fences.]  §  2.  The  owner  or  owners  of  any  hedge  fence  along  the 
line  of  any  public  highway  in  this  State  shall,  during  the  year  next  after  such  hedge 
shall  have  obtained  the  ago  of  seven  years,  cut  back  or  trim  such  hedge  fence,  except 
Osage  hedge,  which  shall  be  trimmed  annually  alter  the  second  year  from  first  trim¬ 
ming,  to  a  height  not  exceeding  four  feet,  and  shall  at  least  once  in  every  year  there¬ 
after  cut  back  or  trim  such  hedge  fence  so  that  the  same  shall  not  exceed  the  height 
of  five  feet,  so  that  such  public  highway  shall  not  be  obstructed  or  impaired  in  useful¬ 
ness  or  convenience,  nor  the  public  health  injured  or  jeopardized  by  such  hedge  fence: 
Providing ,  that  the  provisions  of  this  section  shall  not  apply  to  any  hedge  protecting 
either  an  orchard  or  building:  Provided \  further,  that  upon  application 
by  the  owner  of  any  hedge  fence  along  any  highway  to  the  commissioners 
of  highway[s]  of  the  town  where  situated  in  counties  under  township 
organization,  or  to  the  supervisors  of  highway[s]  in  the  road  district  where  situated 
in  counties  not  under  township  organization,  said  commissioners  of  highways  or  super¬ 
visors  of  highways,  as  the  case  may  be,  may,  at  their  discretion,  permit  said  owner  to 
grow  a  hedge  fence  not  to  exceed  one-fourth  the  total  length  of  hedge  fence  along  the 
highway  on  each  farm  of  said  owners  to  any  height  desired  by  said  owner,  as  a  wind¬ 
break  for  stock:  Provided,  further,  that  said  owner  shall  keep  all  such  hedges  trimmed 
on  the  roadside,  so  that  the  same  will  not  obstruct  the  public  highway,  to  exceed  four 
feet  from  the  line  of  said  public  highway.  [As  amended  by  act  approved  June  3, 1889. 
In  force  July  1,  1889.  L.  1889,  p.  157;  Legal  News  Ed.,  p.  102. 

24.  Owner  not  complying  with  act— penalty.]  §  3.  If  the  owner  or  owners 
of  any  such  hedge  fence  shall  fail  or  refuse  to  comply  with  the  provisions  of  this  act,  on 
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or  before  the  first  day  of  October  of  each  year,  the  said  owner  or  owners  shall  be  sub¬ 
ject  to  a  fine  of  not  less  than  ten  ($10)  dollars  nor  more  than  ($50)  dollars  in  eaoh  and 
every  year  failing  to  comply  with  the  provisions  of  this  act,  said  fine  may  be  recovered, 
with  oosts  of  suit,  against  the  owner  or  owners  of  such  hedge  fence,  before,  any  justice 
of  the  peace  or  other  court  of  competent  jurisdiction  of  the  county  in  which  said  hedge 
is  situated,  by  suit  in  the  name  of  the  commissioners  of  highway  of  the  township  of  the 
counties  under  township  organization  or  commissioners  of  highway  in  the  road  district 
in  counties  not  under  township  organization  in  which  such  hedge  fence  may  be  situated, 
said  fine  to  be  applied  for  the  use  of  the  road  districts  in  which  hedge  fence  may  be 
growing.  And  the  commissioners  of  highways  shall  bring  or  cause  to  be  brought,  such 
suit,  in  accordance  with  section  three  (3).  [As  amended  by  act  approved  June  3, 
1889.  In  force  July  1,  1889.  L.  1889,  p.  157;  Legal  News  Ed.,  p.  103. 

25.  Non-resident — trimming — costs.]  §  4.  That  when  the  owner  of  such  hedge 
fence  does  not  reside  in  the  county  where  such  hedge  fence  is  situated  and  refuses  or 
neglects  to  cut,  or  cause  the  same  to  be  cut,  it  shall  be  the  duty  of  the  commissioners 
of  highways  of  the  township  or  road  district  in  which  such  hedge  fence  is  situated,  to 
cut,  or  cause  such  hedge  fence  to  be  cut  or  trimmed,  at  any  time  after  the  first  day  of 
October  in  each  and  every  year,  as  is  required  by  this  act.  The  cost  of  cutting  or 
trimming,  and  all  costs  that  may  accrue  by  the  cutting  or  trimming  of  such  hedge  fence, 
may  be  recovered  by  such  commissioners  of  highways  in  any  action  of  debt  in  t.ny 
court  of  competent  jurisdiction  against  the  owner  of  the  land  in  which  said  hedge  fei  ce 
may  be  situated,  and  the  commissioners  of  highways  shall  bring  or  cause  to  be  brought, 
such  suit  in  accordance  with  the  provisions  of  section  3  of  this  act  *  [As  amended  by 
act  approved  June  3,  18S9.  In  force  July  1,  1889.  L.  1889,  p.  157;  Legal  News 
Ed.,  p.  103. 
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1.  I4cense  necessary. 

2.  Petition  for  license— fee— bond. 

5.  When  ferry  is  between  two  counties. 

4.  Notice  of  application. 

6.  Owner  of  adjoining  land  preferred— notice. 

6.  When  several  owners  apply. 

7.  Bond. 

8.  Term  of  license— renewal. 

9.  License  fee. 

10.  Rate  of  ferriage  fixed  by  county  board. 

1L  Penalty  for  illegal  charges. 

12.  List  of  rates  posted. 

18.  Penalty  for  not  posting  rates. 


Section 

44.  Wharves,  etc.,  to  be  maintained. 

15.  Condition  and  operation  of  ferry. 

16.  Penalties  for  neglect,  etc.,  under  two  preceding  sec¬ 

tions. 

17.  When  ferry  must  be  run— night  rates. 

18.  Order  of  crossing. 

19.  Penalties  for  neglect,  etc.,  under  two  preceding  sec¬ 

tions. 

20.  Ferries  heretofore  established,  etc. 

21.  Penalty  for  maintaining  a  ferry  without  a  license. 

22.  Jurisdiction. 

23.  Eminent  domain 


AN  ACT  to  revise  the  law  in  relation  to  ferries.  [Approved  March  21, 1874.  In  force  July  1, 1874.] 

1.  License  necessary.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois,  represented  in  the  General  Assembly ,  That  no  person  shall  establish,  keep  or  use 
any  ferry  for  the  conveyance  or  passage  of  persons  or  property,  for  profit  or  hire,  unless 
he  shall  be  licensed  as  directed  by  this  act,  under  the  penalty  of  $5  for  each  day  the 
same  is  maintained,  and  $3  for  each  person  and  each  article  of  property  so  conveyed, 
to  be  forfeited  to  the  county  in  which  the  ferry  is  situated.  This  section  shall  not  apply 
to  ferries  heretofore  established  by  law.  [R.  S.  1845,  p.  256,  §  16.(1) 

2.  Petition  for  license.]  §  2.  Any  person  may  petition  the  county  board  for 
license  to  keep  a.  ferry,  and  if  said  board  shall  deem  such  ferry  necessary,  it  shall  order 
the  county  clerk  to  issue  a  license  to  such  person,  upon  his  paying  the  fee  therefor  to  be 
fixed  by  the  board,  and  giving  bonds  as  provided  in  this  act:  Provided,  that  no  person 
shall  be  licensed  to  keep  ferry  within  one  mile  of  any  established  ferry,  so  long  as  such 
established  ferry  is  competent  to  do  the  business,  and  its  owner  complies  with  the  pro¬ 
visions  of  this  act,  unless  the  county  board  shall  deem  it  necessary  to  establish  another 
ferry  for  the  public  good.  [R.  S.  1845,  p.  252,  §  1. 

3*  When  ferry  between  two  counties.]  §  3.  Where  the  ferry  is  to  be  estab¬ 
lished  between  two  counties,  the  petition  shall  be  addressed  to  the  county  boards  of 

•  Note. — It  is  quite  obvious  from  the  context  that  the  Legislature  intended  to  amend  sections 
one  and  two  instead  of  two  and  three,  but  the  act  and  the  title  will  not  allow  of  such  an  assumption, 
as  sections  two  and  three  are  distinctly  mentioned. — [Editob. 

(1)  Note. — As  to  Interstate  commerce.  See  County  of  St.  Cl&lr  t.  Interstate  B.  k  C.  Transfer 
Co.,  192  U.  S.  454.  — * 
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both  counties,  and  the  concurrence  of  both  of  such  boards  shall  be  necessary  to  the 

*  •  «r 

granting  of  the  license,  fixing  the  tolls  and  prescribing  the  regulations  of  the  ferry;  but 
a  separate  license  shall  be  issued  by  each  county,  and  a  license  fee  paid  to  each  county. 
And  all  the  provisions  of  this  act  shall  apply  to  each  of  the  counties,  so  far  as  the  same 
may  be  applicable. 

4 •  Notice  of  application.]  §  4.  No  license  snail  be  granted  to  establish  a  ferry 
unless  the  petitioner  shall  give  notice  of  his  intended  application  by  publication  in 
some  newspaper  published  in  the  county  for  at  least  four  weeks  successively  next  pre¬ 
ceding  the  session  of  the  county  board  at  which  the  application  shall  be  made,  or  if  no 
newspaper  is  published  in  such  county,  by  posting  notices  in  four  public  places  therein, 
at  least  four  weeks  previous  to  such  session.  When  the  application  is  to  several  county 
boards,  the  notice  herein  provided  shall  be  given  in  each  county.  [R.  S.  1845,  p.  252,  §  1. 

5.  Owner  of  adjoining  land  preferred  —  notice.]  §  5.  No  such  [*531 
license  shall  be  granted  to  any  person  other  than  the  owner  of  the  land  adjoining  to  or 
embracing  the  water  over  which  the  ferry  is  to  be  established,  unless  such  owner  shall 
neglect  to  apply  for  such  license,  after  notice  by  the  applicant,  at  least  four  weeks 
before  the  sitting  of  the  county  board,  of  his  intention  to  make  such  application:  Pro¬ 
vided,  that  when  any  owner  is  a  non-resident,  or  cannot  be  found,  such  notice  shall  be 
given  to  the  party  in  possession  of  the  land,  if  the  same  be  occupied;  and  if  no  person 
be  in  possession,  no  such  notice  need  be  given:  And,  provided ,  that  license  may  be 
granted  without  regard  to  ownership  of  the  land,  when  the  ferry  has  its  termini  upon  a 
public  highway.  [R.  S.  1845,  p.  252,  §  1. 

6.  W iien  several  owners  apply.]  §  0.  When  several  such  owners  apply,  the 
county  board  may  grant  the  license  to  any  one  or  more  of  them  as  it  shall  deem  best. 

7  •  Bond.]  §  7.  Before  the  delivery  of  any  license,  the  person  to  whom  the  same 
is  granted  shall  give  bond,  payable  to  the  People  of  the  State  of  Illinois,  with  sufficient 
sureties  to  be  approved  by  the  county  clerk,  in  such  sum  as  the  county  board  shall  order, 
conditioned  for  the  faithful  discharge  of  his  duties  as  ferryman  according  to  law; 
which  bond  shall  be  filed  in  the  office  of  the  county  clerk.  [R.  S.  1845,  p.  252,  §  2. 

8.  Term  of  license — renewal.]  §  8.  The  term  for  which  a  ferry  license  shall 
continue  shall  be  fixed  by  the  county  board  at  the  time  of  granting  the  license,  not  ex¬ 
ceeding  ten  years,  but  the  same  may  be  renewed  from  time  to  time  upon  petition,  with¬ 
out  the  notice  hereinbefore  required,  upon  giving  such  bond,  and  paying  such  license 
fee  as  may  be  required  by  the  county  board. 

9.  License  fee.]  §  9.  The  license  fee  to  be  fixed  by  the  county  board  in  any  case 
shall  be  such  sum  as  the  said  board  shall  think  proper,  not  less  than  $5,  nor  exceeding 
$300,  but  such  license  fee  shall  not  be  in  lieu  of  taxes  upon  the  property,  or  franchise 
of  such  ferry,  but  the  same  shall  be  subject  to  be  assessed  and  taxeaas  other  property 
and  franchises. 

10.  Rate  of  ferriage.]  §  10.  The  county  board  shall  fix  the  rate  of  ferriage  at 
each  ferry,  and  may  at  any  time  alter  the  same,  having  regard  to  the  breadth  and  situ¬ 
ation  of  the  stream  or  other  water  course,  and  the  publicity  of  the  ferry,  and  may  pre¬ 
scribe  regulations  for  the  management  of  such  ferry.  [R.  S.  1845,  p.  253,  g  6. 

1 1.  Penalty  for  illegal  charges.]  §  11.  Every  keeper  of  a  ferry  who  shall  at 
any  time  take  or  demand  more  than  the  toll  allowed  as  aforesaid,  shall,  for  each  offense, 
forfeit  and  pay  to  the  party  aggrieved  the  sum  of  $ 5,  and  such  amount  as  he  shall  have 
illegally  taken.  [R.  S.  1845,  p.  253,  §  6. 

12.  List  of  rates  posted.]  §  12.  Every  keeper  of  a  ferry  shall  keep  a  list  of  the 

legal  rates  of  ferriage,  printed,  or  written  in  a  legible  hand,  constantly  posted  up  in 
some  public  place  at  the  ferry  or  ferry  house,  where  the  same  can  be  easily  seen  and 
read  by  passengers.  [R.  S.  1845,  p.  254,  §7.  - 

13.  Penalty  for  not  posting  rates.]  §  13.  If  any  keeper  of  a  ferry  fails  to 
comply  with  the  provisions  of  the  preceding  section,  he  shall,  for  every  day  such  list  is 
not  posted  up,  forfeit  not  less  than  $10  to  the  county.  [R.  S.  1845,  p.  254,  §  7. 

1 4.  Wharves,  etc.,  must  be  furnished.]  g  14.  Every  keeper  of  a  ferry  shall 
provide  proper  wharves,  causeways  or  other  conveniences  and  safeguards,  for  the  em¬ 
barking  and  landing  of  passengers,  teams,  horses,  cattle,  and  other  property  in  safety 
and  without  unnecessary  delay.  [R.  S.  1845,  p.  252,  §3. 

.  1 5.  Condition  and  operation  of  ferry.]  g  15.  He  shall  keep  the  ferry  at  aU 
times  in  good  repair,  and  shall  faithfully  attend  thereto,  with  such  and  so  many  sufficient 
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and  safe  boats  and  so  many  competent  men,  and  proper  implements,  as  shall  be  neces¬ 
sary  to  operate  such  ferry  for  the  proper  accommodation  of  the  public.  [Ft.  S.  1845,  p 
252,  §  3. 

16.  Penalty  for  neglect,  etc.]  §  16.  If  any  keeper  of  a  ferry  shall  fail  to  per- 
*532]  form  any  of  his  duties  under  the  two  preceding  sections,  he  shall  forfeit  to  the 
county  $10  for  each  day  during  the  continuance  of  such  failure.  If  such  failure  be  con¬ 
tinued  for  the  space  of  three  weeks,  or  if  the  ferry  shall  be  abandoned,  disused  or  unfre¬ 
quented  for  the  space  of  six  weeks,  the  county  board  may,  on  complaint,  notify  the 
proprietor  thereof  to  show  cause  why  his  license  should  not  be  revoked,  and  the  county 
board  may,  if  the  cause  is  proved  to  their  satisfaction,  revoke  such  license.  [R.  S.  1845, 
p.  255,  §  13. 

17.  When  ferry  must  be  run — night  rates.]  §  17.  Every  keeper  of  a  ferry 
shall  afford  safe  and  speedy  passage  to  all  persons  and  their  teams  and  property,  from 
daylight  in  the  morning  until  dark  in  the  evening  of  each  day,  unless  delay  is  necessary 
for  repairs,  and  during  such  further  time  as  may  be  required  by  the  county  board,  and 
shall,  at  any  hour  in  the  night,  when  required,  give  passage  to  any  person  or  property 
on  payment  or  tender  of  double  the  rate  of  ferriage  allowed  during  the  day.  No  ferry¬ 
man  shall  be  required  to  give  such  passage  when  it  manifestly  appears  hazardous  so  to 
do,  by  reason  of  any  flood,  storm  or  ice.  [R.  S.  1845,  p.  253,  §  5. 

18.  Order  of  crossing.]  ^  18.  All  persons  shall  be  received  into  such  ferry¬ 
boats  or  other  vessels,  as  aforesaid,  and  conveyed  across  the  water  course  over  which  the 
same  shall  be  established,  according  to  their  arrival  or  first  coming  to  the  said  ferry: 
Provided ,  that  all  public  officers,  or  such  as  go  on  public  or  urgent  occasion,  as  post 
riders,  couriers,  physicians,  surgeons  and  midwives,  shall,  in  all  cases,  be  the  first  carried 
over,  where  all  cannot  go  at  the  same  time.  [R.  S.  1845,  p.  254,  §  8. 

19.  Penalty  for  neglect  of  duty.]  §  19.  If  any  keeper  of  a  ferry  shall  fail  to 

perform  any  of  his  duties  under  the  two  preceding  sections,  he  shall,  for  each  offense, 
forfeit  to  the  person  aggrieved  the  sum  of  $3,  and  shall  be  liable  for  all  damages  occa¬ 
sioned  thereby.  [R.  S.  1845,  p.  253,  §  5;  p.  254,  §  8.  * 

20.  Ferries  heretofore  established,  etc.]  §  20.  All  ferries  heretofore  estab¬ 
lished  and  confirmed  over  the  Ohio,  to  the  proprietors  of  land  on  the  western  shore  of 
said  river,  as  well  as  all  other  ferries  which  have,  at  any  time,  been  established  over  any 
other  of  the  lakes,  rivers,  creeks  or  other  water  courses  within  the  limits  or  upon  the 
borders  of  this  state,  and  where  the  same  have  been  kept  in  operation  or  repair  from 
time  to  time,  according  to  law,  and  have  not,  at  any  time  since  their  establishment,  been 
discontinued  or  abandoned,  shall  be  and  they  are  hereby  declared  to  be  established  fer¬ 
ries  within  the  meaning  of  this  act,  and  entitled  to  the  benefits  of  the  same.  [R.  S.  1845, 
p.  254,  §  10. 

21.  Penalty  for  maintaining  ferry  without  license.]  §21.  Whoever,  not 
being  licensed  to  maintain  a  ferry,  or  authorized  by  law  so  to  do,  shall  run  any  boat  or 
other  craft  for  the  purpose  of  conveying  passengers  across  any  river  or  other  water 
course,  within  three  miles  of  any  ferry  which  now  is  or  hereafter  shall  be  established,  pur¬ 
suant  to  this  act,  except  as  hereinafter  allowed,  shall  forfeit  such  boat  or  craft  to  the 
owner  of  such  ferry,  and  shall  also  forfeit  to  the  owner  of  such  ferry  $15  for  each  person 
who  may  be  thus  unlawfully  conveyed  across  such  water  course:  Provided ,  that  nothing 
herein  contained  shall  be  construed  to  prevent  any  person  from  crossing  any  stream  or 
water  course  over  which  any  such  ferry  shall  be  established  as  aforesaid,  in  his  own  boat 
or  other  craft,  on  his  own  business,  or  to  take  in  and  cross  his  neighbors,  where  the  same 
is  done  without  fee  and  not  with  intention  to  injure  any  ferryman  near,  or  to  cross  any 
person  or  property  without  fee,  when  the  ferry  is  not  in  actual  operation  or  in  sufficient 
repair  to  afford  a  safe  and  speedy  passage  to  persons  and  property.  [R.  S.  1845,  p.  255, 
§  11;  p.  254,  §  9. 

22.  Jurisdiction.]  §  22.  The  penalties  herein  provided  for  may  be  recovered 
in  an  action  of  debt  before  any  justice  of  the  peace  in  the  county  where  the  offense 
is  committed.  [R.  S.  1845,  p.  255,  §  11 ;  p.  253,  §  5,  6. 

23.  Eminent  domain.]  §  23.  When  it  shall  be  necessary,  for  the  establish¬ 
ment  or  use  of  any  ferry,  to  take  or  damage  private  property,  for  a  landing,  ferry- 
house,  or  approach  to  any  ferry,  proceedings  may  be  had  for  that  purpose  under  any 
act  that  may  then  be  in  force  for  the  exercise  of  the  right  of  eminent  domain,  sub¬ 
ject  to  all  restrictions  that  may  be  prescribed  by  law.  [See  “Eminent  Domain,”  ch. 
47. 
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FIRE  ESCAPES 


FOE  BUILDINGS. 

Section. 

1.  Fire  escapes  to  be  put  on  certain  buildings 

within  six  months — kind  and  number  of. 

2.  Fire  escapes  on  certain  buildings  hereafter 

erected. 

8.  Owner  failing  to  erect  on  notice. 


Section.  • 

4.  Penalty  for  not  erecting  fire  escape  after 

notice. 

5.  Fines  to  go  to  the  school  fund. 

6.  Complaint — inspection — failure  to  comply 

— penalty. 

6a.  Provisions  not  to  apply  in  certain  cases. 

7.  Repeal. 

8.  Emergency. 


AN  ACT  relating  to  fire  escapes.  [Approved  and  in  force  April  21, 1899.  L.  1899,  p.  220;  Legal  News  Ed.,  p.  184.]* 

1.  Fire  escapes  to  be  put  on  certain  buildings  within  six  months — kind 
and  number  of.]  §  1.  Pe  it  enacted  by  the  People  of  the  State  of  Illinois  rep¬ 
resented  in  the  General  Assembly :  That  within  six  (6)  months  after  the  pass¬ 
age  of  this  act,  all  buildings  in  this  State  which  are  four  or  more  stories  in 
height,  excepting  such  as  are  used  for  private  residences  exclusively,  but  in¬ 
cluding  flats  and  apartment  buildings,  shall  be  provided  with  one  or  more 
metallic  ladder  or  stair  fire  escapes  attached  to  .the  outer  walls  thereof  and 
extending  from,  or  suitably  near  the  ground,  to  the  uppermost  story  thereof,  and 
provided  with  platforms  of  such  forms  and  dimensions,  and  in  such  proximity 
to  one  or  more  windows  of  each  story  above  the  first,  as  to  render  access  to 
such  ladder  or  stairs  from  each  such  story  easy  and  safe;  the  number,  location, 
material  and  construction  of  such  escapes  to  be  subject  to  the  approval  of  the 
board  of  supervisors  in  counties  under  township  organization,  and  a  board  of 
county  commissioners  in  counties  not  under  township  organization,  except  in 
villages,  towns  and  cities  organized  under  any  general  or  special  law  of  this 
State,  such  approval  shall  be  had  by  the  corporate  authorities  of  such  villages, 
towns  and  cities:  Provided ,  however,  that  all  buildings  more  than  two  stories 
in  height,  used  for  manufacturing  purposes  or  for  hotels,  dormitories,  schools, 
seminaries,  hospitals  or  asylums,  shall  have  at  least  one  such  fire  escape  for 
every  fifty  (50)  persons  for  which  working,  sleeping  or  living  accommodations 
are  provided  above  the  second  stories  of  said  buildings;  and  that  all  public 
halls,  which  provide  seating  room  above  the  first  or  ground  story,  shall  be 
provided  with  such  numbers  of  said  ladder  or  stair  fire  escapes  as  the  board  of 
supervisors  or  commissioners  or  corporate  authorities  aforesaid  may  direct. 

2.  Fire  escapes  on  certain  buildings  hereafter  erected.]  §  2.  All 
buildings  of  the  number  of  stories  and  used  for  the  purposes  set  forth  in  Section 
one  (1)  of  this  act,  which  shall  be  hereafter  erected  within  this  State,  shall  upon 
or  before  their  completion  each  be  provided  with  fire  escapes  of  the  kind  and 
number,  and  in  the  manner  set  forth  in  said  Section  1  of  this  act. 

3.  Owner  failing  to  erect  on  notice.]  §  3.  Ther  boards  of  supervisors 
and  commissioners,  and  in  villages,  towns  and  cities,  the  corporate  authorities 
thereof,  as  aforesaid,  shall  direct  the  sheriff  of  their  respective  counties  to  serve 
a  written  notice  in  behalf  of  the  people  of  the  State  of  Illinois,  upon  the  owner 
or  owners,  trustees,  lessee  or  occupant  of  any  building  within  their  county,  not 
provided  with  fire  escapes  in  accordance  with  the  requirements  of  this  act  com¬ 
manding  such  owners,  trustees,  lessee  or  occupant,  or  either  of  them,  to  place  or 
cause  to  be  placed  upon  such  building  such  fire  escape  or  escapes  within  thirty 
(30)  days  after  the  service  of  such  notice.  And  the  grand  juries  of  the  several 
counties  of  this  State  may  also,  during  any  term,  visit  or  hear  testimony  relat¬ 
ing  to  any  building  or  buildings  within  their  respective  counties,  for  the  pur¬ 
pose  of  ascertaining  whether  it  or  they  are  provided  with  fire  escapes  in 
accordance  with  the  requirements  of  this  act,  and  submit  the  result  of  their  in¬ 
quiry*  together  with  any  recommendations  they  may  desire  to  make,  to  the  cir¬ 
cuit  court,  except  in  Cook  county,  and  to  the  criminal  court  of  Cook  county, 
and  said  court  may  thereupon,  if  it  find  from  the  report  of  said  grand  jury  that 
said  building  or  buildings  is  or  are  not  provided  with  a  fire  escape  or  escapes 

*  Note. — Constitutional.  See  Arms  v.  Ayer,  192  Ill.  601.  ——————— 
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In  accordance  with  this  act,  cause  the  sheriff  to  serve  a  notice  or  notices  upon  the 
Owner,  trustees,  lessee  or  occupant  of  such  building'  or  buildings. 

4.  Penalty  for  not  erecting  fire  escape  after  notice.]  §  4.  Any  such 
owner  or  owners,  trustees,  lessee  or  occupant,  or  either  of  them,  so  served  with  notice 
as  aforesaid,  who  shall  not  within  thirty  (30)  days  after  the  service  of  such  notice  upon 
him  or  them,  place  or  oause  to  be  placed  such  fire  escape  or  escapes  upon  such  build¬ 
ing  as  required  by  this  act  and  the  terms  of  such  notice,  shall  be  subject  to  a  fine  of 
not  less  than  twenty-five  (25)  nor  more  than  two  hundred  (200)  dollars,  and,  to  a  fur¬ 
ther  fine  of  fifty  (50)  dollars  for  each  additional  week  of  neglect  to  comply  with  such 
notice. 

5.  Fines  to  goto  the  school  fund.]  §  5.  All  the  money  or  moneys  collected 
as  fines  under  and  by  virtue  of  this  act,  shall  be  paid  into  or  placed  to  the  credit  of  the 
common  school  fund  of  the  counties  in  which  they  are  collected. 

6.  Complaint — inspection — failure  to  comply — penalty.]  §  6.  Any  per¬ 
son  may  at  any  time  make  complaint  in  writing  to  the  board  of  supervisors  or  commis¬ 
sioners  or  corporate  authorities  whose  duty  it  is  hereunder  to  enforce  this  law,  that 
such  escape  or  escapes  are  needed  or  are  unsafe  or  insufficient,  and  it  shall  be  the 
duty  of  such  board  of  supervisors  or  commissioners  or  corporate  authorities  to  at  once 
inspect  such  building  and  escape  or  escapes  and  cause  the  sheriff  to  notify  the  owner, 
occupant  or  party  in  control,  to  immediately  take  such  steps  as  to  overcome  the  cause 
of  complaint,  and  any  officer,  officers  or  persons  failing  to  comply  with  this  act,  upon 
such  complaint  being  made,  shall  bo  fined  upon  conviction,  for  each  offense,  not  less 
than  five  dollars  nor  more  than  one  hundred  dollars,  in  any  court  of  competent  juris¬ 
diction. 

6a.  Provisions  not  to  apply  in  certain  cases.]  [§  6a.]  The  provisions 
of  this  act  shall  not  be  applicable  to  cities,  villages  and  towns  within  the  State  of 
Illinois  that  have,  or  may  by  their  proper  legislative  authority  pass  or  adopt,  ordi¬ 
nances,  by-laws  or  resolutions  governing  the  kind,  number,  location,  material  and 
construction  of  fire  escapes  to  be  required  on  buildings  within  the  corporate  limits 
of  such  cities,  villages  and  towns.  [Added  by  act  filed  June  16,  1909.  In  force 
July  1,  1909.  L.  1909,  p.  234. 

7.  Repeal.]  §  7.  That  an  act  entitled, tc  An  act  relating  to  fire  escapes  for  build¬ 
ings,”  approved  May  27,  1897,  and  in  force  July  1,  1897,  and  all  other  acts  and  parts 
of  acts  inconsistent  with  the  provisions  of  this  act,  be  and  the  same  are  hereby 
repealed. 

8.  Emergency.]  §  8.  Whereas,  an  emergency  exists  that  this  act  shall  take 
effect  without  delay,  therefore  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


Note. — For  law  as  to  fire  escapes  in  hotels,  etc.  See  Ch.  71,  §  6-14. 
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Chapter  56. 
FISH  AND  GAME. 


Section. 

1.  State  game  and  fish  conservation  commis¬ 

sion — duties. 

2.  Employes. 

3.  Salary — expenses. 

4.  When,  where  and  what  game  may  be 

hunted,  killed,  etc. — penalty. 

5.  When  unlawful  to  buy,  sell  or  have  in 

possession. 

6.  What  wild  birds  unlawful  to  kill,  have 

in  possession,  etc. — penalty — what  con¬ 
sidered  game  birds. 

7.  Trapping  birds — penalty. 

8.  When  unlawful  to  buy,  sell  or  expose  for 

sale — exceptions. 

9.  Interstate  shipments  by  express  companies, 

etc. 

10.  Certain  animals  not  to  be  killed  for  ten 

years — exceptions — penalty. 

11.  Ownership  of  game  in  state. 

12.  Destroying  nests  or  eggs  of  wild  game — 

penalty. 

13.  Certificate  to  take  birds,  etc.,  for  scientific 

purposes. 

14.  When  and  to  whom  certificates  shall  be 

granted. 

15.  Certificates  not  transferable. 

16.  Duty  of  commissioner,  etc.,  to  make  affi¬ 

davit  as  to  violation — send  warrant. 

17.  Hearing  before  justice. 

18.  Sale  of  game  by  constable. 

19.  Proceeds  of  sale — how  distributed. 

20.  Officers  not  liable  for  wrongful  seizure  of 

game. 

21.  License  to  hunt — blank  application — oath 

— fees — number  of  birds — duration  of  li¬ 
cense — penalty. 

22.  License  to  fish  with  net,  etc. — cost. 

23.  License  to  fish,  how  issued. 

24.  Unlawful  to  ship,  sell,  etc.,  without  deal¬ 

er’s  license — license  how  issued — dura¬ 
tion — no  transfer — unlawful  shipment — 
contraband. 

25.  Fish  preserves — notice — penalty. 

26.  License  fees  paid  into  State  treasury. 

27.  Alteration,  etc.,  of  fish  license,  forgery. 

28.  Prosecutions  for  violations. 

29.  Owner’s  permission  to  hunt. 

30.  Misdemeanor  —  forfeiture  of  license  — 

owner  need  not  prove  title  to  land. 

31.  Penalty. 

32.  Ownership  and  title  in  state. 

33.  Unlawful  to  fish  except  subject  to  re¬ 

strictions  of  this  act. 


Section. 

34.  Fish  of  legal  size  caught  with  hook  and 

line — frogs. 

35.  Fishing  with  nets,  baskets  or  seines. 

36.  White  fish  and  trout. 

37.  Minnows  for  bait. 

38.  Commission  or  official  may  take  fish  for 

propagation,  etc. 

39.  Size  of  nets  or  seines — how  set  or  lifted. 

40.  Use  of  lime,  acid,  etc. — penalty-^consent 

of  owner  in  writing. 

40a.  Structure  on  ice  for  concealment — penalty. 

41.  Size  of  fish  unlawful  to  catch — proviso. 

42.  Legal  size  and  weight  of  fish — duty  of 

officers  to  seize  and  donate  to  charitable 
institutions. 

43.  What  fish  unlawful  to  ship  at  any  time — 

may  carry  or  transport  as  baggage — 
label. 

44.  When  and  what  fish  may  be  sold  or 

shipped — possession  of  fish  prima  facie 
evidence  of  violation — five  days. 

45.  Unlawful  for  common  carrier  to  receive 

or  ship  fish  wuthout  tag,  etc. 

46.  State  fish  hatcheries — fish  culturist. 

47.  Seizure  of  unlawful  devices  for  killing 

fish — proceedings — device  to  be  sold  or 
destroyed. 

48.  Contraband. 

49.  Dams  or  constructions — fishways — penalty 

for  failure  to  construct — certificate — 
arbitration. 

50.  False  label — penalty. 

51.  Words  defined. 

52.  Right  to  inspect  and  examine; 

53.  Penalty  for  resisting  officer. 

54.  Revocation  of  license. 

55.  Mussel,  clam  or  shell  fish. 

56.  Unlawful  for  non-resident  to  take  mussel, 

clam  or  shell  fish  without  license — 
penalty. 

57.  Boats,  skiffs,  etc.,  for  fishing — size — 

penalty. 

58.  License  for  boats,  etc. — how  issued — fee — 

when  expires — metal  tag — penalty. 

59.  Powers  and  duties  of  commissioners, 

wardens  and  deputies. 

60.  Penalty. 

61.  Prosecutions. 

62.  Prosecutions  commenced  within  one  year. 

63.  Duty  of  officers  to  enforce  act. 

64.  Report. 

65.  Repeal. 


AN  ACT  to  revise  the  law  in  relation  to  the  propagation  and  protection  of  fish  in  all  the  waters 
under  the  jurisdiction  of  the  State  of  Illinois.  [Approved  June  7,  1911.  In  force  July  1, 
1911.  L.  1911,  p.  348.] 

1—32.  Repealed.  L.  1913,  p.  384.  See  ch.  56,  §  65  post. 

PROTECTION  OP  MUSSELS,  CLAMS  AND  SHELL  FISH. 

AN  ACT  for  the  protection  of  mussels,  fresh  water  clams  and  shellfish.  [Approved  February  24. 

1908.  In  force  July  1,  1908.] 

33-38.  Repealed.  L.  1913,  p.  384.  See  ch.  56,  §  65,  post. 

AN  ACT  for  the  conservation  of  game,  wild  fowl,  birds  and  fish  in  the  State  of  Illinois,  for  the 
appointment  of  a  commission  and  staff  for  the  enforcement  thereof,  and  to  repeal  certain  Acts 
relating  thereto.  [Approved  June  23,  1913.  In  force  July  1,  1913.  L.  1913,  p.  363.] 

1.  State  game  and  fish  conservation  commission — duties.]  Section  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  As¬ 
sembly:  That  within  thirty  days  after  this  act  shall  take  effect  the  Governor  of 
the  State,  by  and  with  the  advice  and  consent  of  the  Senate,  shall  appoint  three 
persons  to  be  called  and  known  as  the  State  Game  and  Fish  Conservation  Com¬ 
mission,  referred  to  and  designated  hereafter  in  this  act  as  the  commission.  One 
member  of  the  commission  shall  be  designated  by  the  Governor  as  the  president  of 


Chapter  56. 


1295 


Fisii  and  game. 


the  commission,  who  shall  be  the  executive  officer  of  the  commission.  It  shall  be 
the  duty  of  the  commission  to  conserve  the  game,  wild  fowl,  birds  and  fish  of  the 
State,  to  secure  the  enforcement  of  all  the  statutes  of  the  State  for  the  preservation 
of  game,  wild  fowl,  birds  and  fish  and  bring,  or  cause  to  be  brought,  actions  and 
proceedings  in  the  name  of  the  People  of  the  State  of  Illinois,  to  recover  any  and 
all  fines  and  penalties  provided  for  in  such  laws  relating  to  game,  wild  fowl,  birds 
and  fish,  and  to  prosecute  all  violators  of  said  statutes. 

2.  §  2.  Employes.]  To  carry  out  the  provisions  of  this  act,  the  commission 
shall  have  the  power  to  appoint  six  wardens  and  sixty  deputy  wardens,  who  shall 
serve  continuously,  and  may  appoint  in  addition  thereto  not  to  exceed  sixty  deputy 
wardens  for  temporary  service  during  such  seasons  as  in  the  judgment  of  the  com¬ 
mission  such  extra  service  is  required.  All  wardens  and  deputy  wardens  shall  be 
subject  to  the  control  of  the  commission;  and  the  commission  shall  also  have  the 
power  to  employ  such  other  officers,  agents  and  employees  as  it  may  deem  necessary 
for  the  efficient  conduct  of  its  business.  In  addition  to  the  wardens,  and  deputy 
wardens  herein  provided  for,  all  constables  in  this  State  shall  be  ex  officio  special 
deputy  wardens  who  shall  receive  no  salary  per  diem  or  expenses  as  such,  but  who 
shall  receive  in  addition  to  the  fees  and  mileage  provided  by  law,  one-half  of  all  the 
fines  recovered  for  violation  of  this  act  in  case  where  they  have  filed  the  complaint. 

3.  §  3.  Salary — expenses.]  The  president  of  the  commission  shall  receive 
an  annual  compensation  of  $4,000;  the  remaining  two  members  of  the  commission 
shall  each  receive  an  annual  compensation  of  $3,000.  The  six  wardens  provided 
for  herein  shall  each  receive  an  annual  compensation  of  $1,500.  The  sixty  deputy 
wardens  provided  for  herein  shall  each  receive  an  annual  compensation  of  $1,200. 
Deputy  wardens  appointed  for  temporary  service  shall  receive  compensation  during 
the  time  of  such  service  at  the  rate  of  $100  per  month.  Each  member  of  the  com¬ 
mission  and  each  warden  and  deputy  warden  shall  be  allowed  his  actual  traveling 
expenses  incurred  in  official  business.  The  Secretary  of  State  shall  provide  the 
commission  with  suitably  furnished  offices  in  the  Capitol  building  at  Springfield 
and  with  the  necessary  blank  books,  blanks,  stationery  and  printed  matter. 

4.  When,  where  and  what  game  may  be  hunted,  killed,  etc. — penalty.] 
§  4.  It  is  hereby  declared  to  be  unlawful  to  hunt,  kill,  net,  entrap,  ensnare,  destroy 
or  attempt  to  hunt,  kill,  net,  entrap,  ensnare  or  destroy  any  bobwhite  quail  from 
the  10th  day  of  December  to  the  10th  day  of  November  (both  inclusive)  of  each 
succeeding  year,  nor  more  than  twelve  by  any  one  person  in  one  day;  or  any  pin¬ 
nated  grouse  (prairie  chicken)  from  the  25th  day  of  November  of  any  year  to  the 
10th  day  of  November  (both  inclusive)  of  the  next  succeeding  year,  nor  more  than 
three  by  one  person  in  one  day;  or  any  ruffed  grouse  (partridge),  Mexican  blue 
quail,  California  mountain  quail,  California  valley  quail,  Hungarian  partridge, 
capercailzie,  heath  grouse  (black  grouse),  or  wood  cock  for  the  period  up  to  and 
including  July  1,  1920;  or  any  gray,  red  fox  or  black  squirrel  from  the  15th  day 
of  November  to  the  1st  day  of  July  of  each  succeeding  year;  or  any  of  the  order 
of  Limicolae  or  shore  birds,  commonly  known  as  jacksnipe,  Wilson’s  snipe,  sand 
snipe,  or  any  kind  of  snipe,  or  any  golden  plover,  upland  plover,  or  any  kind  of 
plover,  from  the  1st  day  of  May  to  the  1st  day  of  September  (both  inclusive)  of 
any  year,  or  any  mourning  dove  from  November  1st  of  any  year  to  August  15th 
of  the  succeeding  year,  nor  more  than  fifteen  by  one  person  in  one  day.  And  it 
shall  be  unlawful  to  kill,  hunt,  ensnare,  entrap,  or  attempt  to  kill,  hunt,  ensnare, 
entrap,  or  otherwise  destroy  any  wild  goose,  duck,  brant,  coot  (mud  hen),  rail  or 
other  water  fowl  at  any  time  from  the  15th  day  of  April  to  the  1st  day  of  Sep¬ 
tember  (both  inclusive)  of  each  year.  And  it  shall  be  unlawful  to  hunt,  kill,  en¬ 
trap,  ensnare  or  attempt  to  hunt,  kill,  entrap,  ensnare  or  otherwise  destroy  any 
wild  goose,  duck,  brant,  coot,  rail  or  other  water  fowl  between  the  sunset  of  any 
day  and  the  sunrise  of  the  next  succeeding  day  at  any  period  of  the  year.  And  it 
shall  further  be  unlawful  at  any  time  to  hunt,  kill,  entrap,  ensnare,  or  attempt  to 
hunt,  kill,  entrap,  ensnare  or  otherwise  destroy  any  wild  goose,  brant,  duck,  coot, 
rail  or  other  water  fowl  from  any  fixed  or  artificial  ambush  beyond  the  lines  of 
natural  covering  of  reeds,  canes,  willows,  flags,  crooked  brush,  wild  rice,  or  other 
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vegetation  above  the  water  of  any  lake,  river,  bay  or  inlet  or  other  water  course 
wholly  within  the  State,  or  with  the  aid  or  use  of  any  device  commonly  called  sneak 
boat,  sink  box  or  other  device  for  the  purpose  of  concealment  in  the  open  waters 
of  this  State. 

And  it  shall  be  unlawful  to  shoot,  kill  or  destroy,  or  attempt  to  shoot,  kill  or 
destroy  any  wild  goose,  duck,  brant,  coot,  rail  or  other  water  fowl  with  a  swivel 
gun  or  rifle,  or  from  any  sail  boat,  gasoline  or  electric  launch  or  steamboat  at  any 
time  in  any  part  of  the  water  of  any  lake,  river,  bay  or  inlet  or  other  water  course 
wholly  within  this  State:  Provided ’,  that  it  shall  be  unlawful  to  kill,  entrap,  ensnare 
or  otherwise  destroy  any  of  the  duck,  geese,  brant,  coot,  rail  or  other  water  fowl, 
or  any  of  the  order  of  Limicolae  or  shore  birds,  commonly  known  as  jack  snipe, 
Wilson’s  snipe,  sand  snipe,  or  any  kind  of  snipe,  or  any  golden  plover,  upland 
plover,  or  any  kind  of  plover  mentioned  in  this  section,  at  any  time  for  market 
or  other  commercial  purposes,  nor  more  than  fifteen  ducks,  ten  geese,  ten  brant, 
twenty  coots,  twenty  rails,  or  other  water  fowl,  by  one  person  in  one  day. 

Any  person  or  persons  so  offending  shall  for  each  and  every  offense  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  in  any  sum  not  less  than 
fifteen  nor  more  than  fifty  dollars  and  costs  of  suit,  and  shall  stand  committed  to 
the  county  jail  until  such  fine  and  costs  are  paid :  Provided ,  that  such  imprison¬ 
ment  shall  not  exceed  ten  days;  and  the  killing  of  each  bird  or  animal  herein  spe¬ 
cified  shall  be  deemed  a  separate  offense :  Provided that  nothing  in  this  section 
shall  be  construed  to  prevent  the  commission  or  its  wardens  or  deputies  from  hunt¬ 
ing,  ensnaring  or  entrapping  any  of  the  game  birds  or  animals  in  this  section 
mentioned  and  transmitting  them  to  other  sections  of  the  State,  where  a  scarcity 
of  these  game  birds  or  animals  exists,  for  the  purpose  of  propagating  and  restock¬ 
ing  said  sections  of  the  State :  And,  provided  further ,  that  before  hunting,  ensnar¬ 
ing  or  entrapping,  said  commission,  its  wardens  or  deputies  must  first  obtain  the 
consent  in  writing  of  the  tenant  or  land  owner  from  whose  premises  said  game 
birds  and  animals  are  taken. 

5.  When  unlawful  to  buy,  sell  or  have  in  possession.]  §  5.  It  shall  be 
unlawful  for  any  person  to  buy,  sell  or  have  in  his  or  her  possession  any  of  the  ani¬ 
mals,  wild  fowl  or  birds  mentioned  in  section  4  of  this  act  at  any  time  when  the 
killing,  trapping,  netting  and  ensnaring  of  such  animals,  wild  fowl  or  other  birds 
shall  be  unlawful.  And  it  shall  further  be  unlawful  for  any  person  or  persons  at 
any  time  to  buy,  sell  or  expose  for  sale,  or  to  have  in  his  or  her  possession  for  the 
purpose  of  selling,  any  wild  duck,  goose,  brant,  shore  bird,  bob  white  quail,  Mexican 
blue  quail,  California  Mountain  quail,  California  valley  quail,  Hungarian  partridge, 
capercailzie,  heath  grouse  (black  grouse), ruffed  grouse  or  partridge,  gray,  red  fox  or 
black  squirrel  or  wild  turkey,  except  that  they  shall  have  been  imported  from  other 
states  as  hereinafter  provided  for,  and  then  only  between  the  first  day  of  October 
and  the  first  day  of  February  of  the  following  year.  And  it  shall  further  be  un¬ 
lawful  for  any  person,  corporation  or  carrier  to  receive  for  transportation,  to  trans¬ 
port,  carry  or  convey  any  of  the  aforesaid  quail,  pinnated  grouse  or  prairie  chickens, 
ruffed  grouse  or  partridge,  squirrel,  duck,  goose,  brant,  shore  bird,  Hungarian  par¬ 
tridge,  capercailzie,  heath  grouse  or  wild  turkey  that  shall  have  been  caught,  en¬ 
snared,  entrapped  or  killed  within  the  limits  of  this  State;  and  it  shall  be  prima 
facie  evidence  that  the  having  in  possession  of  the  aforesaid  game  birds  or  animals 
that  the  same  were  caught,  ensnared,  entrapped  or  killed  within  the  limits  of  this 
State ;  or  to  transport,  carry  or  convey  the  same  to  any  place  where  it  is  to  be  sold  or 
offered  for  sale,  or  to  any  place  outside  of  this  State  for  any  purpose  except  such  per¬ 
son  have  a  license  from  this  State  so  to  do.  And  any  person  guilty  of  violating  any 
of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and  on  conviction 
thereof  shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred 
dollars  for  each  and  every  offense,  and  shall  stand  committed  to  the  county  jail 
not  exceeding  ten  days,  or  until  such  fine  and  costs  are  paid:  Provided,  that  the 
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buying,  selling  or  exposing  for  sale,  having  in  possession  for  sale,  transporting  or 
carrying  and  conveying  contrary  to  the  provisions  of  this  section  of  each  and  every 
animal  or  bird  forbidden  herein  shall  be  deemed  a  separate  offense. 

6.  What  wild  birds  unlawful  to  kill,  have  in  possession,  etc. — penalty 
> — what  considered  GAME  birds.]  §  6.  Any  person  who  shall,  within  the  State, 
kill  or  catch,  or  have  in  his  or  her  possession,  living  or  dead,  any  wild  bird,  or  part 
of  bird,  other  than  a  game  bird,  English  sparrow,  crow,  black  bird,  chicken  hawk 
or  other  hawks,  blue  jay  or  who  shall  purchase,  offer  or  expose  for  sale,  any  such 
wild  bird,  or  part  of  bird,  after  it  has  been  killed  or  caught,  shall,  for  each  offense 
be  subject  to  a  fine  of  five  dollars  for  each  bird  killed  or  caught  or  had  in  his  or  her 
possession,  living  or  dead,  and  shall  stand  committed  to  the  county  jail  until  such 
fine  and  cost  are  paid :  Provided ,  that  such  imprisonment  shall  not  exceed  ten  days : 
Provided ,  further ,  that  nothing  in  this  section  shall  be  construed  to  prevent  the 
owner  or  occupant  of  lands  from  destroying  any  such  birds  or  animals  when 
deemed  necessary  by  him  for  the  protection  of  fruits  and  property.  For  the  pur¬ 
pose  of  this  act  the  following  only,  shall  be  considered  game  birds:  The  Anatidae, 
commonly  known  as  swan,  geese,  brant,  river  and  sea  ducks;  the  Ballidae,  [Ralli- 
dae]  commonly  known  as  rail,  and  the  Gallinules  and  Limicolae,  commonly  known 
as  shore  birds,  plover,  surf  birds,  snipe,  wood  cock  and  pipers,  tattlers  and  cur¬ 
lews;  the  Calinane,  [Gallinae]  commonly  known  as  wild  turkey,  grouse,  prairie 
chicken,  pheasant,  partridge,  quail  and  mourning  dove. 

7.  Trapping  birds — penalty.]  §  7.  No  person  or  persons  shall,  at  any  time, 
with  trap,  snare  or  net,  take  or  attempt  to  trap,  ensnare  or  net  any  wild  goose,  wild 
duck,  brant,  rail  or  other  water  fowl,  wild  turkey,  prairie  chicken,  quail,  grouse, 
pheasant,  Mexican  blue  quail,  Hungarian  partridge,  California  valley  quail  or  Cali¬ 
fornia  mountain  quail  at  any  time,  except  as  hereinbefore  provided ;  and  it  shall  be 
unlawful  for  any  person  or  persons  to  bait  or  feed  any  of  said  birds  or  water  fowls 
with  any  kind  of  seeds  or  grain  for  the  purpose  of  trapping,  shooting  or  ensnaring 
them;  and  every  person  so  offending  shall  on  conviction  be  fined  in  a  sum  not  less 
than  ten  dollars  nor  more  than  twenty-five  dollars  and  cost  of  suit,  and  shall  stand 
committed  to  the  county  jail  until  such  fine  is  paid:  Provided,  that  such  imprison¬ 
ment  shall  not  exceed  fifteen  days. 

8.  When  unlawful  to  buy,  sell  or  expose  for  sale — exceptions.]  §  8. 
No  person  or  persons  shall  buy,  sell  or  expose  for  sale,  or  have  in  his  or  their  pos¬ 
session  for  the  purpose  of  selling  or  exposing  for  sale,  any  of  the  animals,  wild  fowl 
or  birds  mentioned  in  section  4  of  this  act,  after  the  expiration  of  five  days  next 
succeeding  the  first  day  of  the  period  in  which  it  shall  be  unlawful  to  kill,  entrap 
or  ensnare  such  animals,  wild  fowl  or  birds;  nor  shall  any  of  such  wild  animals, 
wild  fowl  or  birds  be  sold  or  offered  for  sale  during  the  first  two  days  of  the  open 
season.  Any  person  so  offending  shall,  on  conviction,  be  fined  and  dealt  with  as 
specified  in  section  4  of  this  act,  and  the  buying,  selling  or  exposing  for  sale  or 
having  same  in  possession  for  the  purpose  of  selling  or  exposing  for  sale  any  of  the 
animals  or  birds  mentioned  in  this  section  after  the  expiration  of  the  time  men¬ 
tioned  in  this  section,  shall  be  prima  facie  evidence  of  the  violation  of  this  act: 
Provided,  that  the  provisions  of  this  section  shall  not  apply  to  the  killing  of  birds 
by  or  for  the  use  of  taxidermists  for  preservation,  either  in  public  or  private  collec¬ 
tions,  if  so  preserved:  Provided,  further,  that  nothing  contained  in  this  section 
shall  be  construed  as  modifying  or  being  in  conflict  with  section  5  of  this  act,  or 
authorizing  or  legalizing  the  sale  or  exposing  for  sale,  transportation  or  receiving 
for  transportation,  any  of  the  animals,  birds  or  game  as  therein  prohibited:  And 
provided,  also,  that  the  inhabitants  of  this  State  may  receive  game  from  other  states 
legally  killed,  entrapped  or  ensnared,  and  expose  and  sell  the  same  on  the  market 
between  the  first  day  of  October  and  the  first  day  of  February  of  each  year. 

9.  Interstate  shipments  by  express  companies,  etc.]  §  9.  The  provi¬ 
sions  of  this  act  shall  not  be  construed  as  applicable  to  any  express  company  or 
common  carrier,  into  whose  possession  any  of  the  animals,  wild  fowl  or  birds  herein 
mentioned  shall  come  in  the  regular  course  of  their  business  for  transportation, 
while  they  are  in  transit  through  this  State  from  another  State,  where  the  killing 
and  transportation  of  said  animals,  wild  fowls  or  birds  be  lawful.  But  notwith- 
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standing  this  provision,  the  having  or  being  in  possession  of  any  such  animals, 
wild  fowl  or  birds,  as  are  mentioned  in  section  4,  upon  any  of  the  days  upon  which 
the  killing,  entrapping,  ensnaring,  netting,  buying,  selling,  or  having  in  possession 
any  such  animals,  wild  fowl  or  birds,  shall  be  unlawful  by  the  provisions  of  this  act, 
shall  be  deemed  and  taken  as  prima  facie  evidence  that  the  same  was  ensnared,  en¬ 
trapped,  netted  or  killed  in  violation  of  this  act. 

10.  Certain  animals  not  to  be  killed  for  ten  years — exceptions — pen¬ 
alty.]  §  10.  That  it  shall  be  unlawful  for  any  person  in  the  State  of  Illinois, 
for  and  during  the  period  of  ten  years  from  the  passage  of  this  act,  to  injure,  take, 
kill,  expose  or  offer  for  sale,  or  have  in  possession,  except  for  breeding  purposes, 
any  wild  buck,  doe  or  fawn:  Provided ,  that  any  person  who  breeds  and  raises  deer 
for  market  where  the  same  has  been  bred  and  raised  within  an  enclosure,  may  kill 
and  sell  same  from  October  1st  to  February  1st.  And  it  shall  be  unlawful  for  any 
person  for  and  during  the  period  of  ten  years  from  the  passage  of  this  act  to  injure, 
take,  kill,  expose  or  offer  for  sale  or  have  in  possession  except  for  breeding  pur¬ 
poses  any  wild  turkey,  or  any  kind  of  pheasant,  sand  grouse  or  partridge:  Pro¬ 
vided,  that  cock  pheasants  may  be  killed  and  sold  from  the  1st  day  of  November  to 
the  1st  day  of  February  of  each  and  every  year,  by  the  breeders  thereof,  upon  a* 
permit  issued  to  them  by  the  commission.  Any  person  violating  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars, 
and  in  default  of  the  payment  of  the  fine  imposed  shall  be  imprisoned  in  the  county 
jail  at  a  rate  of  one  day  for  each  dollar  of  the  fine  imposed.  The  fines  imposed 
and  collected  under  this  act  shall  be  paid  into  the  State  treasury. 

11.  Ownership  of  game  in  state.]  §  11.  The  ownership  of  and  title  to 
all  wild  game  and  birds  in  the  State  of  Illinois  is  hereby  declared  to  be  in  the 
State,  and  no  wild  game  or  birds  shall  he  taken  or  killed  in  any  manner  or  at  any 
time  except  the  person  so  taking  or  killing  shall  consent  that  the  title  to  said  game 
shall  be  and  remain  in  the  State  of  Illinois  for  the  purpose  of  regulating  the  use 
and  disposition  of  the  same  after  such  taking  or  killing.  The  taking  or  killing  of 
wild  game  or  birds  at  any  time  in  any  manner  or  by  any  person  shall  be  deemed 
a  consent  of  said  person  that  the  title  to  such  game  or  birds  shall  be  and  remain 
in  the  State,  for  said  purpose  of  regulating  the  use  and  disposition  of  the  same. 

12.  Destroying  nests  or  eggs  of  wild  game — penalty.]  §  12.  Any  per¬ 
son,  who  shall,  within  the  State  of  Illinois,  take  or  needlessly  destroy  the  nest  or 
the  eggs  of  any  wild  birds,  game  birds,  or  shall  have  such  nests  or  eggs  in  his  or 
her  possession,  shall  be  subject  for  each  offense  to  a  fine  of  five  dollars  and  costs  of 
suit  and  shall  stand  committed  to  the  county  jail  until  such  fine  and  costs  are  paid: 
Provided,  that  such  imprisonment  shall  not  exceed  ten  days. 

13.  Certificate  to  take  birds,  etc.,  for  scientific  purposes.]  §  13.  Sec¬ 
tions  6  and  12  of  this  act  shall  not  apply  to  any  person  holding  a  certificate  giving 
the  right  to  take  birds  and  their  nests  and  eggs  for  scientific  purposes  as  provided 
for  in  section  14  of  this  act. 

14.  When  and  to  whom  certificates  shall  be  granted.]  §  14.  Certifi¬ 
cates  may  be  granted  by  the  county  clerks  of  the  several  counties  of  this  State  to 
any  properly  accredited  person  of  the  age  of  eighteen  years  and  upward,  permitting 
the  holder  thereof  to  collect  birds,  their  nests  or  eggs  for  strictly  scientific  purposes 
only.  In  order  to  obtain  such  certificate  the  applicant  for  the  same  must  present 
to  the  county  clerk  to  whom  the  application  is  made,  written  testimonials  from 
two  well-known  scientific  men,  certifying  to  the  good  character  and  fitness  of  said 
applicant  to  be  entrusted  with  such  privilege;  and  must  pay  to  said  county  clerk 
one  dollar  to  defray  the  necessary  expenses  attending  the  granting  of  any  such  cer¬ 
tificates  and  must  file  with  said  county  clerk  a  properly  executed  bond  in  the  sum 
of  two  hundred  dollars,  signed  by  two  responsible  citizens  of  the  State  as  sureties. 
This  bond  shall  be  forfeited  to  the  State  and  the  certificate  become  void  upon  proof 
that  the  holder  of  such  certificate  has  killed  any  bird  or  taken  the  nest  or  eggs  of 
any  bird  for  other  than  the  purpose  named  in  sections  6  and  13  of  this  act,  and 
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shall  be  further  subject  for  each  offense,  to  the  penalties  provided  therefor  in  sec¬ 
tions  six  (6)  and  twelve  (12)  of  this  act. 

15.  Certificates  not  transferable.]  §  15.  The  certificates  authorized  by 
this  act  shall  be  in  force  until  the  first  day  of  June  next  succeeding  only  from  the 
date  of  their  issue  and  shall  not  be  transferable. 

16.  Duty  of  commissioner,  etc.,  to  make  affidavit  as  to  violation — send 
warrant.]  §  16.  If  any  member  of  the  commission,  or  warden,  or  deputy,  has 
reason  to  believe,  or  does  believe  that  any  person  or  corporation  has  in  his  or  their 
possession,  contrary  to  law,  any  game,  deer,  wild  fowl  or  bird,  it  shall  be  the  duty 
of  such  commissioner,  warden  or  deputy  to  go  before  any  justice  of  the  peace  in  the 
county  and  make  affidavit  to  that  fact;  said  justice  shall  thereupon  issue  a  search 
warrant  against  the  person  or  corporation  so  complained  of,  directed  to  any  con¬ 
stable  of  the  county,  commanding  him  to  proceed  at  once  and  search  for  said  game, 
deer,  wTild  fowl  or  bird,  and  upon  finding  the  same  to  seize  and  take  possession  of 
the  same  and  keep  it  until  further  ordered  by  the  justice;  said  constable  shall  also 
read  said  warrant  to  the  owner  or  person  in  whose  possession  said  game,  deer,  wild 
fowl  or  bird  is  found.  Said  warrant  shall  be  substantially  as  follows: 


State  of  Illinois,  } 

. County.  J  ss- 

To  any  Constable  of  said  County,  Greeting:  ,  .  .  .  .  ,  ... 

You  are  hereby  commanded  to  search  (here  describe  place),  seize  and  take  possession  of  and  hold 
any  game,  deer,  wild  fowl  or  bird  found  there.  And  you  (here  name  owner  or  corporation  in  whose 
possession  game  is  found)  are  hereby  notified  to  appear  before  me  at  my  office  m  (here  locate 
office)  on  (here  state  time  of  trial),  and  show  cause  why  the  game,  deer,  wild  fowl  or  birds  should 
not  be  sold  and  the  proceeds  thereof  distributed  as  required  by  law.  (Signature  of  justice.) 

Justice  of  the  Peace. 

(Date  of  warrant.) 

17.  Hearing  before  justice.]  §  17.  At  the  time  mentioned  in  said  war¬ 
rant  said  justice  shall  proceed  to  hear  and  determine  whether  said  game,  deer,  wild 
fowl  or  bird  was  in  the  possession  of  the  person  or  corporation  contrary  to  law,  and 
if  said  justice  finds  that  said  game,  deer,  wild  fowl  or  bird  was  in  the  possession  of 
the  defendant  contrary  to  law,  .then  said  justice  shall  enter  judgment  against  the 
defendant  and  order  a  sale  of  the  game,  deer,  wild  fowl  or  bird  seized,  but  if  said 
justice  shall  find  that  the  possession  of  said  game,  deer,  wild  fowl  or  bird  was  not 
contrary  to  law  then  the  judgment  of  the  court  shall  be  that  the  same  be  returned 
to  the  person  or  corporation  from  whom  the  same  was  taken. 

18.  Sale  of  game  by  constable.]  §  18.  In  case  of  a  judgment  and  order 
of  sale,  as  specified  in  section  17,  then  said  constable  shall  at  once  post  two  notices, 
one  at  the  justice’s  office  and  one  at  the  place  of  sale,  specifying  in  each  notice  time 
and  place  of  sale— not  less  than  five  hours  from  the  date  of  judgment— also  a  de¬ 
scription  of  the  game,  deer  or  wild  fowl  to  be  sold ;  said  place  of  sale  shall  be  upon 
the  principal  produce  street  or  market  of  the  city ;  said  constable  shall  at  the  time 
and  place  mentioned  in  said  notices  sell  said  game,  deer,  wild  fowl  or  bird  at  pub¬ 
lic  auction  to  the  highest  bidder  for  cash,  and  at  once  pay  the  proceeds  of  such 
sale  into  the  justice’s  court;  said  constable  shall  give  the  purchaser  a  certificate  of 
purchase,  in  which  shall  be  a  particular  description  of  the  game  sold,  together  with 

the  date  of  sale.  .  0 

19.  Proceeds  of  sale — how  distributed.]  §  19.  baid  justice  shall,  as  soon 

as  the  proceeds  of  sale  are  paid  into  his  court,  deduct  the  amount  of  his  cost,  to¬ 
gether  with  the  constable’s  costs,  and  pay  the  balance  into  the  State  treasury. 

&  20.  Officers  not  liable  for  wrongful  seizure  of  game.]  §  20.  Members 
of  the  commission,  the  wardens  and  deputy  wardens  shall  not  be  liable  for  any 
damage  or  costs  sustained  by  any  person  or  corporation  by  reason  of  the  wrongful 
seizure  of  game,  deer,  wild  fowl,  birds  or  fish  under  this  act. 

21.  License  to  hunt — blank  application— oath — fees — number  of  birds 
_ duration  of  license — penalty.]  §  21.  For  the  puipose  of  pi  eventing  un¬ 
authorized  persons  from  killing  game  and  birds,  no  person  01  pci  sons  shall  at  any 
time  hunt  pursue  or  kill  with  gun,  rabbits  or  any  of  Ihe  wild  animals,  fowl  or  birds 
that  are  protected  during  any  part  of  the  year  without  first  having  procured  a 
license  so  to  do,  and  then  only  during  the  respective  periods  of  the  year  when  it 
shall  be  lawful.  Said  license  shall  be  procured  from  any  county,  city  or  village 
clerk  in  the  following  manner,  to  wit:  The  applicant  shall  fill  out  a  blank  appli- 
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cation  to  be  furnished  by  the  commission  to  the  clerk  .of  each  county,  city  or  village 
stating  name,  age,  occupation  and  place  of  residence  of  applicant,  place  of  birth, 
if  a  naturalized  citizen,  the  date  of  the  naturalization  papers  and  the  court  by 
which  issued,  if  a  minor  born  beyond  the  jurisdiction  of  the  United  States,  the 
date  of  the  naturalization  papers  of  the  parent  or  parents  and  the  court  by  which 
issued,  if  any;  the  fact  of  having  declared  his  intention  of  becoming  a  citizen  of 
the  United  States,  with  the  date  of  such  declaration  and  the  court  in  which  such 
declaration  is  filed,  said  application  shall  be  subscribed  and  sworn  to  by  the  appli¬ 
cant  before  said  county,  city  or  village  clerk,  and  any  applicant  who  shall  wilfully 
and  corruptly  swear  falsely  shall  be  deemed  guilty  of  perjury  and  punished  accord¬ 
ingly,  and  it  is  hereby  expressly  provided  that  if  said  county,  city  or  village  clerk 
fails  to  administer  the  oath  as  herein  provided,  or  antedates  any  license,  he  shall 
be  subject  to  a  fine  herein  provided  for  each  and  every  offense,  the  same  to  be  re¬ 
covered  in  any  court  of  competent  jurisdiction.  And  said  applicant,  if  a  non-resi¬ 
dent  of  the  State  of  Illinois,  or  if  not  a  citizen  of  the  United  States  or  not  having 
declared  his  intention  of  becoming  a  citizen  of  the  United  States,  whether  a  resi¬ 
dent  of  the  State  of  Illinois  or  not,  shall  pay  to  the  county  clerk  the  sum  of  twenty- 
five  dollars  as  a  license  fee,  together  with  the  sum  of  fifty  cents  as  the  fee  of  said 
county  clerk  for  administering  the  oath  to  the  applicant  and  issuing  said  license; 
and  if  a  resident  of- the  State  oUIlliuois,  and  a  citizen  of  the  United  States,  shall 
pay  to  the  county,  city  or  village  clerk,  the  sum  of  seventy-five  cents  as  a  license 
fee,  together  with  the  sum  of  twenty-five  cents  as  the  fee  of  said  county,  city  or 
village  clerk  for  administering  the  oath  to  the  applicant  and  issuing  said  license. 
Said  license  shall  bear  the  signature  of  the  commission  and  the  seal  of  the  county, 
city  or  village  in  which  the  same  is  issued  and  be  countersigned  by  the  said  clerk. 
And  such  licensee,  if  a  non-resident,  is  hereby  authorized  to  take  from  the  State 
not  to  exceed  in  the  aggregate  fifty  birds  of  all  kinds  killed  by  himself  or  herself 
which  shall  be  carried  openly  for  inspection,  together  with  his  or  her  license.  The 
number  of  game  birds  or  animals  that  may  be  killed  in  any  one  day  by  one  person 
is  hereby  limited  to  fifteen  ducks,  ten  geese,  ten  brant,  fifteen  coots,  fifteen  rails, 
or  other  water  fowl.  The  number  of  the  Limicolae  or  shore  birds  that  may  be  killed 
by  one  person  in  one  day  is  hereby  limited  to  fifteen,  and  fifteen  game  birds  of  any 
other  kind,  except  bobwhite  quail, .  ruffed  grouse  (partridge),  pinnated  grouse 
(prairie  chicken),  Mexican  blue  quail,  California  valley  quail,  California  mountain 
quail,  wild  turkey,  or  any  kind  of  pheasants.  The  number  of  mourning  doves  and 
squirrels  that  may  be  killed  in  any  one  day  by  one  person  is  hereby  limited  to 
fifteen. 

Every  license  issued  shall  be  signed  by  the  licensee  in  ink,  and  as  aforesaid,  shall 
entitle  the  person  to  whom  issued  to  hunt,  pursue  and  kill  game  within  the  State 
at  any  time  when  it  shall  be  lawful  to  hunt,  pursue  and  kill  such  game,  and  no 
person  to  whom  a  license  has  been  issued  shall  be  entitled  to  hunt,  pursue  or  kill 
game  or  rabbits  in  this  State  without  at  the  time  of  such  hunting,  pursuing  and 
killing  of  game  he  or  she  shall  have  such  license  in  his  or  her  name  and  upon  his 
or  her  person  ready  to  exhibit  the  same  for  inspection,  and  such  license  shall  be 
void  after  thfe  1st  day  of  June  next  succeeding  its  issue:  Provided ,  that  the  owner 
or  owners  of  farm  lands,  their  children  (if  residents  of  the  State),  or  tenants  shall 
have  the  right  to  hunt  and  kill  game  on  the  farm  lands  of  which  he  or  they  are  the 
bona  fide  owners  or  tenants  during  the  season  when  it  is  lawful  to  kill  game  with¬ 
out  procuring  such  resident  license. 

Any  person  found  guilty  of  violating  any  of  the  provisions  of  this  section  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  in 
any  sum  not  less  than  twenty- five  dollars  nor  more  than  fifty  dollars  for  each  and 
every  offense  and  shall  stand  committed  to  the  county  jail  until  such  fine  and  costs 
are  paid,  but  such  imprisonment  shall  not  exceed  thirty  days  for  each  offense;  or 
such  person  may  be  proceeded  against  in  an  action  of  debt  in  the  name  of  the 
People  of  the  State  of  Illinois  for  the  recovery  of  the  penalty  herein  prescribed. 

22.  License  to  fish  with  net,  etc. — cost.]  §  22.  It  shall  be  unlawful  for 
any  person  to  fish  in  any  waters  under  the  jurisdiction  of  this  State  with  seine, 
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dip  net,  gill  net  or  pound  net,  without  first  obtaining  a  license  so  to  do:  Provided, 
that  the  owner  or  owners,  their  children  (if  residents  of  this  State),  or  the  tenants 
of  any  land  on  which  there  is  any  lake,  pond,  slough  or  other  water,  wholly  within 
the  premises  so  owned  or  controlled  and  not  connected  with  any  open  stream  or 
extending  beyond  their  jurisdiction,  may  take,  catch  or  kill  any  fish  in  the  manner 
prescribed  by  law  without  procuring  such  a  license.  Each  resident  of  this  State 
shall  pay  for  each  license  the  following  amounts,  respectively: 

(a)  For  each  one  hundred  yards  of  seine,  or  less  (except  minnow  seines),  five 
(5)  dollars. 

(b)  For  each  dip  net,  twenty-five  (25)  cents. 

(c)  For  each  steam  tug  used  in  operating  gill  nets  or  pound  nets,  twenty- five 
(25)  dollars. 

(d)  For  each  gasoline  launch  used  in  operating  gill  nets  or  pound  nets,  fifteen 
(15)  dollars. 

(e)  For  each  sail  boat,  or  row  boat  used  in  operating  gill  nets  or  pound  nets, 
ten  (10)  dollars. 

Each  non-resident  of  this  State  shall  pay  for  each  such  license  the  following 
amounts  respectively : 

(a)  For  each  one  hundred  yards  of  seine  or  less  (except  minnow  seines),  ten 
(10)  dollars. 

(b)  For  each  dip  net,  one  (1)  dollar. 

(c)  For  each  hoop  or  fyke  net,  one  (1)  dollar. 

(d)  For  each  steam  tug  used  in  operating  gill  nets  or  pound  nets,  two  hundred 
(200)  dollars. 

(e)  For  each  gasoline  launch  used  in  operating  gill  nets  or  pound  nets,  fifty 
(50)  dollars. 

(f)  For  each  sail  boat  or  row  boat  used  in  operating  gill  nets  or  pound  nets, 
thirty  (30)  dollars.  No  license  issued  under  the  provisions  of  this  section  shall 
be  transferred. 

23.  License  to  fish,  how  issued.]  §  23.  Each  county,  city  or  village  clerk 
is  hereby  authorized  and  empowered  to  issue  all  licenses  referred  to  in  the  pre¬ 
ceding  section  of  this  act  upon  the  payment  to  such  clerk  of  the  amount  of  the 
license  fee  prescribed  in  the  foregoing  section,  together  with  the  sum  of  twenty- 
five  (25)  cents  as  the  fee  of  such  clerk.  It  shall  be  the  duty  of  such  clerk  to  issue 
to  such  applicant  a  license,  bearing  the  signature  of  the  commission,  sealed  with 
the  seal  of  the  county,  city  or  village  clerk,  as  the  case  may  be,  dated  on  the  day 
of  the  issuance  thereof  and  countersigned  by  said  clerk.  At  the  time  the  said  pay¬ 
ment  is  made  the  person  making  such  payment  shall  receive  from  the  clerk  a  metal 
tag,  which  shall  be  of  uniform  style  and  pattern,  to  be  prescribed  and  furnished  to 
the  clerk  by  the  commission.  Such  metal  tag  shall  be  attached  to  said  devices  or 
boats,  in  such  a  manner  as  to  be  at  all  times  exposed  to  public  view. 

24.  Unlawful  to  ship,  sell,  etc.,  without  dealer's  license — license 

HOW  ISSUED - DURATION — NO  TRANSFER - UNLAWFUL  SHIPMENT - CONTRABAND.] 

§  24.  It  shall  be  unlawful  for  any  person  to  ship  any  fish  caught  in  any  of  the 
waters  under  the  jurisdiction  of  this  State,  or  to  conduct  a  fish  market  for  the 
purpose  of  buying  and  selling  and  shipping  such  fish,  or  as  a  wholesale  dealer  to 
buy  and  sell  any  fish  caught  or  taken  in  the  waters  under  the  jurisdiction  of  this 
State  without  procuring  a  license  so  to  do.  Such  license  may  be  procured  from 
the  city,  village  or  county  clerk  upon  the  payment  to  such  village  or  county 
clerk  of  a  license  fee  of  ten  (10)  dollars,  together  with  the  sum  of 
fifty  (50)  cents  as  a  fee  of  the  clerk  issuing  such  license.  Such  license 
shall  be  signed,  sealed  and  authenticated  as  other  licenses  required  by  this  act. 
Each  license  issued  under  the  provisions  of  this  section  shall  entitle  the  person 
named  therein  to  ship  any  fish  authorized  under  this  act  to  be  sold  and  shipped 
which  are  caught  in  the  waters  under  the  jurisdiction  of  this  State  during  the  time 
when  it  is  lawful  to  catch  such  fish  and  to  conduct  a  fish  market  for  the  purpose 
of  buying  and  selling  for  shipment  fish  authorized  under  this  act  to  be  bought 
and  sold  and  which  were  caught  in  the  waters  under  the  jurisdiction  of  this  State 
during  the  time  when  it  is  lawful  to  catch  such  fish,  and  to  buy  and  sell  such  fish 
as  a  wholesale  dealer,  until  the  first  day  of  May  next  following  its  issuance,  and 
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no  license  shall  be  transferred.  All  licenses  granted  under  this  section  shall  expire 
on  the  first  day  of  May  of  each  year. 

It  shall  be  unlawful  for  any  railroad  company,  express  company,  steamboat  com¬ 
pany,  or  common  carrier,  to  receive  from  any  person  engaged  in  the  business  of 
buying,  selling  and  shipping  fish  as  herein  provided,  any  fish  caught  in  the  waters 
under  the  jurisdiction  of  this  State  for  shipment  unless  the  person  so  tendering 
such  fish  for  shipment  has  obtained  a  license  authorizing  such  person  to  ship  fish 
in  accordance  with  the  provisions  of  this  section. 

_  -AH  found  in  the  possession  of  the  holder  of ^Such  license  which  are  of  illegal 
kinds, _  sizes,  or  weights,  are  hereby  declared  to  be  contraband,  and  may  be  seized 
and  disposed  of  by  any  member  of  the  commission,  any  warden  or  deputy  warden. 

25.  Fish  preserves — notice — penalty.]  §  25.  The  commission  shall  have 
power  and  authority  to  set  aside,  at  its  discretion,  such  waters  within  the  juris¬ 
diction  of  this  State  as  they  may  judge  best  as  State  fish  preserves,  in  which  it 
shall  be  unlawful  to  fish  with  any  device  except  hand  line  or  rod  and  line.  The 
commission  shall  post  such  waters  at  the  outlet,  and  at  highways  crossing  of  the 
same,  by  conspicuous  notice,  and  shall  publish  such  notice  once  in  a  newspaper 
published  in  each  of  the  counties  in  which  such  waters  are  located. 

Any  person  taking,  catching  or  killing,  or  attempting  to  take,  catch  or  kill,  any 
fish  with  any  device  or  by  any  method,  except  hand  line  or  rod  and  line  in  any 
waters  set  apart  under  the  provisions  of  this  section,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  sentenced,  for  the  first  offense, 
to  pay  a  fine  of  not  less  than  fifty  (50)  dollars,  nor  more  than  one  hundred  (100) 
dollars,  and  for  the  second  offense  shall  be  fined  not  less  than  one  hundred  (100) 
dollars  nor  more  than  two  hundred  (200)  dollars;  and  in  either  case  shall  stand 
committed  to  the  county  jail,  there  to  remain  until  such  fine  and  costs  are  fully 
paid. 

28.  License  fees  paid  into  state  treasury.]  §  26.  All  license  fees 
collected  by  the  several  city,  village  and  county  clerks  in  this  State  under  the  pro¬ 
visions  of  this  act  shall  be  paid  into  the  State  treasury  at  the  end  of  each  calendar 
month. 

27.  Alteration,  etc.,  of  fish  license  forgery.]  §  27.  Any  person  who  shall 
at  any  time  alter  or  change  in  any  material  manner,  or  loan  or  transfer  to  another, 
any  license  issued  as  aforesaid,  shall  be  deemed  guilty  of  forgery,  and  on  conviction 
thereof  shall  be  subject  to  the  penalties  provided  for  the  commission  of  forgery. 

28.  Prosecutions  for  violations.]  §  28.  All  prosecutions  for  the  viola¬ 
tion  of  the  provisions  of  this  act  relating  to  license  shall  be  brought  by  any  person 
in  the  name  of  the  People  of  the  State  of  Illinois  against  any  person  or  persons 
violating  any  of  the  provisions  of  this  act,  so  far  as  it  relates  to  licenses,  before 
any  court  of  competent  jurisdiction;  and  it  is  hereby  made  the  duty  of  all  state’s 
attorneys  to  see  that  the  provisions  of  this  act  are  enforced  in  their  respective 
counties,  and  they  shall  prosecute  all  offenders  on  receiving  information  of  the  vio¬ 
lation  of  any  of  the  provisions  of  this  act,  and  it  is  made  the  duty  of  all  sheriffs, 
deputy  sheriffs,  constables  and  police  officers  to  inform  against  all  persons  whom 
thereMs  a  reasonable  cause  to  believe  are  guilty  of  violating  any  of  the  provisions 
of  this  act ;  the  amount  recovered  in  any  penal  action  under  this  act  in  so  far  as  it 
relates  to  licenses,  shall  be  by  the  magistrate  or  court  before  whom  the  case  is  tried 
at  once  transmitted  to  the  State  Treasurer. 

29.  Owner's  permission  to  hunt.]  §  29.  It  shall  be  unlawful  for  any  per¬ 
son  or  persons  to  hunt,  with  gun  or  dog,  or  allow  their  dogs  to  hunt  within  or  upon 
the  lands  or  piemises  of  another,  or  upon  the  waters  flowing  over  or  standing  on 
said  lands  or  premises,  without  first  obtaining  from  the  owner,  agent,  or  occupant 
of  said  lands  or  premises,  his,  her  or  their  permission  so  to  do. 

30.  Misdemeanor — forfeiture  of  license — owner  need  not  prove  title 
r-:TO  LAND.  §  30.  Any  person  or  persons  violating  section  29  of  this  act  shall  be 

deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  forfeit  his  license  and 
may  be  prosecuted  in  the  name  of  the  People  of  the  State  of  Illinois  before  any 
justice  of  the  peace  or  by  indictment  or  information  in  any  court  in  any  county: 
Provided,  that  in  all  such  prosecutions  the  owner  or  owners  or  person  in  possession 

of  said  grounds  or  lands  shall  not  be  required  to  prove  title  to  the  grounds  or  lands 
in  controversy. 


Chapter  56. 


1303 


•Fish  and  game. 


i - - - 

31.  Penalty.]  §  31.  Any  person  violating  section  29  of  this  act  shall  be 
fined  in  a  sum  of  not  less  than  five  dollars  ($5.00),  and  not  to  exceed  fifteen 
dollars  ($15.00),  and  shall  stand  committed  to  the  county  jail  until  such  fine  and 
costs  are  fully  paid. 

32.  Ownership  and  title  in  state.]  §  32.  That  the  ownership  of  and 
title  to  all  fish  in  any  waters  within  the  jurisdiction  of  this  State  is  hereby  declared 
to  be  in  the  State  and  no  fish  shall  be  caught,  taken  or  killed  in  any  manner  or  at 
any  time  except  the  person  so  catching,  taking  or  killing  such  fish  shall  consent 
that  the  title  to  said  fish  shall  be  and  remain  in  the  State  for  the  purpose  of  regu¬ 
lating  the  possession,  use,  sale  or  transportation  thereof  after  such  taking,  catching 
or  killing. 

33.  Unlawful  to  fish  except  subject  to  restrictions  of  this  act.] 

§  33.  It  shall  be  unlawful  for  any  person  to  catch,  take  or  kill,  or  attempt  to 
catch,  take  or  kill,  any  fish  in  any  of  the  lakes,  rivers,  creeks,  sloughs,  bayous  or 
other  waters,  or  water  courses  within  the  jurisdiction  of  this  State,  except  subject 
to  the  restrictions  and  by  the  means  and  devices,  and  at  the  time  prescribed  by  this 
act. 

'  34.  Fish  of  legal  size  caught  with  hook  and  line — frogs.]  §  34.  Fish 
of  legal  size  or  weight,  as  hereafter  prescribed,  may  be  caught,  taken  or  killed  with 
hook  and  line  at  any  time.  Frogs  shall  not  be  caught,  taken  or  killed  within  the 
jurisdiction  of  this 'State  by  any  means  whatsoever,  during  the  months  of  May  and 
June  of  each  year. 

35.  Fishing  with  nets,  baskets  or  seines.]  §  35.  It  shall  be  lawful  to 
catch  and  take  all  kinds  of  fish  (except  black  bass,  pike,  pickerel,  pike  perch  (com¬ 
monly  known  as  jack  or  yellow  salmon),  white  fish,  trout,  chubs,  long  jaws,  black 
fins,  lake  perch  and  herring.,  with  hoop  or  fyke  nets,  dip  nets,  baskets,  or  with 
seines,  the  meshes  of  wliich  are  not  less  than  one  and  one-half  inches  square  and 
which  do  not  exceed  600  yards  in  length,  between  the  first  day  of  July  of  any  year 
and  the  first  day  of  May  of  the  next  succeeding  year. 

36.  White  fish  and  trout.]  §  36.  White  fish  and  trout  may  be  caught  and 
taken  only  with  gill  nets  and  with  pound  nets,  the  meshes  of  which  are  not  less  than 
two  and  one-quarter  inches  square,  between  the  first  day  of  December  of  any  year 
and  the  first  day  of  November  of  the  next  succeeding  year. 

Only  chubs,  long  jaws,  black  fins,  herring  and  lake  perch  may  be  caught  and 
taken  with  gill  nets,  dip  nets,  and  with  pound  nets,  the  meshes  of  which  are  not 
less  than  one  and  one-quarter  inches  square :  Provided ,  it  can  be  shown  that  not 
over  ten  per  cent  of  the  entire  catch  taken  in  such  nets  at  any  one  lift  shall  consist 
of  trout  of  a  less  weight  than  one  and  one-quarter  pounds,  dressed,  each,  and.  pro¬ 
vided  that  such  trout  so  caught  or  taken  may  be  sold  at,  but  shall  not  be  shipped 
from  the  place  where  such  trout  were  caught  or  taken. 

37.  Minnows  for  bait.]  §  37.‘  It  shall  be  lawful  to  catch  or  take  minnows 

for  bait  only  by  use  of  minnow  seines  or  traps,  the  meshes  of  which  shall  not  be 
less  than  one-fourth  of  an  inch  square  nor  shall  the  length  of  any  minnow  seine 
be  more  than  fifty  (50)  feet:  Provided,  however,  that  any  person  so  fishing  for 
minnows  for  bait  in  the  manner  prescribed,  shall  at  once  return  to  the  water  unin¬ 
jured  all  fish  of  whatever  size  or  length,  except  such  as  are  commonly  known  as 
minnows.  , 

38.  Commission  or  official  may  take  fish  for  propagation,  etc.]  §  38. 
It  shall  be  lawful  for  the  commission,  or  for  any  duly  authorized  official  of  the 
United  States,  or  persons  authorized  by  them,  to  catch  and  take  fish  in  any  way  at 
any  time  and  at  such  places  as  they  may  deem  best  for  the  purpose  of  propagation, 
distribution,  or  the  destruction  of  objectionable  fish,  and  for  the  University  of  Illi¬ 
nois  or  its  agents  to  do  likewise  for  scientific  purposes. 

39.  Size  of  nets  or  seines — how  set  or  lifted.]  §  39.  No  hoop,  or  fyke 
net,  gill  net  or  pound  net  or  seines  shall  be  more  than  600  yards  in  length  or  shall 
be  set,  placed  or  used  by  any  person  or  persons  in  such  a  manner  as  to  obstruct 
more  than  one-half  of  the  width  of  any  stream,  river,  lake,  slough,  bayou,  or  other 
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water  course  within  the  jurisdiction  of  this  State.  All  gill  nets  and  pound  nets 

shall  be  set  and  lifted  only  by  the  use  of  a  tug,  launch,  sail  boat  or  row  boat  licensed 
as  herein  provided. 

40.  Use  of  lime,  aoid  etc.— penalty— consent  of  owner  in  writing! 
§  40.  Every  person  who  shall  at  any  time  catch,  take  or  kill,  or  attempt  to  take 
catch  or  kill,  any  fish  m  any  of  the  rivers,  lakes,  ponds,  creeks,  streams,  canals 
sloughs,  bayous  or  other  waters  or  water  courses  wholly  or  in  part  within  the  juris¬ 
diction  of  this  State  by  the  use  of  lime,  acid,  medical,  chemical  or  mechanical 
compound  or  dope  of  any  medicated  drug  or  any  cocculus  inducus  or  fish  berry  or 
any  dynamite,  or  giant  powder,  nitro-glycerine  or  other  explosive,  of  any  kind  of 
fire  arms,  or  by  the  use  of  jack  or  artificial  light  of  any  kind,  or  with  snare  spear 
gig  or  graines,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  fined  not  less  than  one  hundred  (100)  dollars,  nor  more  than  two  hundred  (200) 
dollars  or  punished  by  imprisonment  in  the  county  jail  not  less  than  six  months 
or  by  both  fine  and  imprisonment,  at  the  discretion  of  the  court. 

Nothing  in  this  section  shall  be  construed  to  forbid  the  use  of  an  ordinary  lamp 
or  lantern  strictly  for  illuminating  purposes  and  not  for  the  purpose  of  “shining  ” 
luring  or  attracting  fish. 

It  shall  be  unlawful  for  any  person  to  catch,  take  or  kill,  or  attempt  to  catch, 
take  or  kill,  m  any  manner  or  by  any  means  whatsoever,  any  fish  in,  upon  or  from 
any  water  m  any  quarry,  quarry  hole,  natural  or  artificial  lake,  fish  pond'or  reser- 
voir,.  or  other  artificial  or  natural  depression  upon  the  premises  of  any  other  person 
within  the  jurisdiction  of  this  State,  without  the  consent  in  writing  of  the  owner 
or  person  in  charge  thereof. 

40a.  Structures  on  ice  for  concealment — penalty.]  §  40a  It  shall  be 
unlawful  for  any  person  to  have,  erect  or  use,  while  fishing  on  or  through  the  ice 
any  house,  shed,  tent  or  shanty,  or  other  structure  so  constructed  as  to°wholly  or 
in  pait  exclude  the  daylight  or  which  may  be  used  for  the  purpose  of  concealment 

Any  person  violating  any  of  the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  twenty-five  (25)  dollars  nor  more  than  two  hundred  (200)  dollars  and 

costs,  and  shall  stand  committed  to  the  county  jail  until  such  fine  and  costs  are 
iiiliy  psid. 

41.  Size  of  fish  unlawful  to  catch— proviso.]  §  41.  It  shall  be  unlaw- 
lul  to  catch,  take  or  kill  by  any  means  or  device  whatsoever,  or  to  sell  or  offer  for 
sale,  or  have  m  possession  any  of  the  following  named  fish  mentioned  below  which 
are  less  than  the  length  mentioned  for  each: 

Black  bass,  eleven  inches. 


Pike  or  pickerel,  eighteen  inches. 

White  or  striped  bass,  eight  inches. 

Rock  bass,  six  inches. 

Crappie,  eight  inches. 

Yellow  or  ringed  perch,  seven  inches. 

Pike  perch  or  wall-eyed  pike,  thirteen  inches. 

•  that  if  any  such  undersized  fish  is  taken,  the  person  taking  it  shall 

injur^to^sucl^fisli11  ^  t0  ^  Wat<3rS  fr°m  Whi°h  W  WaS  taken’  without  unnecessary 


Provided,  further,  that  it  shall  be  unlawful,  at  any  time,  to  sell  or  offer  or  expose 
for  sale,  or  have  in  possession  for  the  purpose  of  selling,  any  black  bass,  pike  pick¬ 
erel,  or  pike  perch  (commonly  known  as  wall-eyed  pike,  jack  or  yellow  salmon) 
caught  taken  or  laffed  m  waters  within  the  jurisdiction  of  this  State:  And  pro¬ 
vided,  also,  that  black  bass,  pike,  pickerel  and  pike  perch  (commonly  known  as  wall- 
eyed  pike  jack  or  yellow  salmon),  may  be  caught,  taken  or  killed  only  with  line 
hand  m  mn<^  or  Cached  to  a  rod,  with  or  without  reel  attached,  held  in  the 


EGAL  SIZE  AND  WEIGHT  OF  FISH — DUTY  OF  OFFICERS  TO  SEIZE  AND  DONATE 

TO  charitable  institutions.]  §  42.  It  shall  be  unlawful  to  catch,  take  or  kill 
y  any  means  or  device  whatsoever,  or  to  sell  or  offer  for  sale,  or  have  in  possession 
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(unless  caught  with  hook  and  line)  any  of  the  following  named  fish  mentioned 
below,  which  are  less  than  the  weight  or  length  mentioned  for  each: 

Lake  perch,  seven  inches. 

Buffalo,  twelve  inches. 

German  carp,  twelve  inches. 

Sun  fish,  six  inches. 

Blue  or  channel  catfish,  thirteen  inches. 

M  hitefish,  one  and  one-quarter  pounds,  dressed. 

Lake  trout,  one  and  one-quarter  pounds,  dressed. 

White  perch,  ten  inches. 

Bullhead  cat,  seven  inches. 

Turtle  or  terrapin,  seven  inch  shell. 

The  possession  by  any  person  of  any  fish  under  the  size  or  weight  prescribed  in 
this  section,  except  as  hereinbefore  provided  for,  shall  be  prima  facie  evidence  that 
such  fish  were  the  property  of  the  State  of  Illinois  at  the  time  they  were  caught, 
taken  and  killed,  and  that  such  fish  were  caught,  taken  and  killed  in  this  State. 
Any  person  receiving  in  due  course  of  business  any  fish  less  than  the  weight  or  size' 
prescribed  in  this  section,  shall  immediately  upon  receipt  of  such  fish,  notify  the 
commission,  a  warden  or  deputy  warden  of  such  fact.  Upon  receipt  of  such  notice 
it  shall  be  the  duty  of  the  commission,  the  warden  or  deputy  warden,  as  the  case 
may  be,  to  seize  same  and  donate  such  fish  to  some  public  or  charitable  insti¬ 
tution. 

43.  Wiiat  fish  unlawful  to  ship  at  any  time — may  carry  or  transport 
as  baggage — label.]  §  43.  It  shall  be  unlawful  at  any  time  to  transport,  or 
ship  any  black  bass,  pike,  pickerel,  or  pike  perch  (commonly  known  as  wall-eyed 
pike,  jack  or  yellow  salmon)  caught  in  waters  under  the  jurisdiction  of  this  State: 
Provided ,  that  any  person  may  carry  with  him,  or  transport  as  baggage  on  any  train 
or  conveyance  for  which  he  has  purchased  a  transportation  ticket,  one  package  and 
no  more,  at  any  time,  and  during  any  one  day,  containing  not  more  than  twenty- 
five  pounds  of  black  bass,  pike,  pickerel,  and  pike  perch  (commonly  known  as  wall¬ 
eyed  pike,  jack  or  yellow  salmon),  legally  caught  and  taken  in  the  water  under 
the  jurisdiction  of  this  State:  Provided,  that  such  package,  when  offered  as  bag¬ 
gage,  shall  be  plainly  labeled  so  as  to  show  the  name  of  the  person  offering  the  same 
for  transportation,  the  place  to  which  it  is  to  be  transported  and  the  number  of  fish 
of  each  kind  contained  therein,  and  the  number  of.  the  license  of  the  person  offering 
such  fish  for  transportation,  if  any  such  license  is  required. 

44.  When  and  what  fish  may  be  sold  or  shipped — possession  of  fish 
prima  facie  evidence  of  violation — five  days.]  §  44.  It  shall  be  unlawful 
to  sell  or  ship,  offer  for  sale  or  shipment,  or  receive  for  shipment,  from  and  in¬ 
cluding  the  first  day  of  May  to  and  including  the  thirtieth  day  of  June  of  each 
year,  any  fish  or  frogs  caught  in  any  of  the  waters  under  the  jurisdiction  of  this 
State:  Provided,  that  white  fish,  trout,  long  jaws,  chubs,  black  fins,  herring  and 
lake  perch  of  lawful  size  may  be  sold  or  shipped,  offered  for  sale  or  shipment,  or 
received  for  shipment,  at  any  time:  Provided,  further,  that  black  bass,  pickerel, 
pike,  or  pike  perch  (commonly  known  as  wall-eyed  pike,  jack  or  yellow  salmon), 
lawfully  caught  in  waiters  under  the  jurisdiction  of  this  State,  may  be  lawfully 
transported  as  baggage  and  as  provided  for  in  section  43,  from  the  11th  day  of 
June  of  any  year  to  the  31st  day  of  March  (both  inclusive),  of  the  succeeding  year. 

The  possession  of  any  such  fish,  or  shipment  of  fish  or  in  transit  shall  be  prima 
facie  evidence  of  a  violation  of  this  section :  Provided,  that  the  provisions  of  this 
section  shall  not  apply  to  the  transportation  of  fish  into  or  through  this  State,  or 
out  of  it,  by  the  commission,  or  the  duly  authorized  representative  of  any  other 
state,  or  of  the  United  States :  Provided,  further,  that  there  shall  be  allowed  five 
days  after  the  close  of  the  fishing  season  to  dispose  of  or  to  ship  all  fish  legally 
caught  and  taken  previous  to  the  close  of  the  fishing  season. 
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Unlawful  for  common  carrier  to  receive  or  ship  fish  without  tag 
etc.]  §  45..  It  shall  be  unlawful  for  any  railroad  company,  express  company,  or 
common  cairicr,  to  ship  or  transport,  or  receive  for  shipment  or  transportation  or 
to.  have  in.  possession  for  the  purpose  of  shipment  to  any  point  either  within  or 
without  this  State,  any  box,  barrel,  crate,  or  other  receptacle  containing  fish,  unless 
such  box,  barrel,  crate,  or  other  receptacle  shall  have  firmly  fixed  and  attached 
thereto  a.  tag  on  which  shall  be  printed  or  written,  or  partly  printed  and  partly 
written,  information  stating  the  different  varieties  of  fish  contained  in  each  box, 
barrel,  crate,  or  other  receptacle,  the  name  and  place  of  business  of  the  consignor, 
the  number  of  the  license  of  the  consignor  whenever  such  license  is  required,  and 
the  name  and  place  of  business  of  the  consignee. 

48.  State  fish  hatcheries— fish  culturist.]  §  46.  It  shall  be  the  duty 
of  the.  commission  to  select  suitable  locations  for  State  fish  hatching  and  breeding 
establishments,  take  all  measures  within  their  means  for  propagation  and  increase 
of  the.  native  food  fishes,  and  also  for  the  introduction  of  new  varieties  of  food 
fishes  into  the  waters  of  the  State  upon  the  best  terms  possible  to  employ  a  practical 

and  competent  fish  culturist  who  shall  perform  all  such  duties  as  the  commission 
shall  direct. 

47.  Seizure  of  unlawful  devices  for  killing  fish — proceedings — device 
to  be  sold  or  destroyed.]  §  47.  It  shall  be  the  duty  of  any  member  of  the  com¬ 
mission,  any  warden,  deputy  warden,  constable  and  sheriff  to  summarily  seize  and 
take  possession  of  any  device,  for  taking  or  killing  fish  herein  declared  to  be  un¬ 
lawful  and  the  use  of  which  is  prohibited;  he  shall  thereupon  report  such  seizure 
to  the  State’s  attorney  and  deliver  such  device  to  the  sheriff,  who  shall  forthwith 
file  in  the  office  of  the  county  clerk  or  circuit  clerk  an  information  in  the  name  of 
the  People  of  the  State  of  Illinois,  against  the  alleged  owner  or  owners  thereof, 
and  of  facts  of  the  seizure  and  unlawful  character  of  the  device ;  whereupon  it  shall 
be  . the  duty  of  the  clerk  of  the  county  or  circuit  court  to  immediately  issue  two 
writs  of  summons  in  the  name  of  the  People  of  the  State  against  such  alleged  owner 
or  owners ;  or  if  the  owner  or  owners  be  unknown,  against  the  unknown  owner  or 
owners  thereof  and  shall  deliver  one  summons  to  the  sheriff,  to  be  served,  and  returned 
in  the  same  mannei  as  a  summons  at  law  is  served,  and  shall  post  one  summons  in 
a  conspicuous  place,  at  the  court  house  door  in  such  county,  and  shall  docket  such 
case  with  the.  criminal  cases  of  such  court;  and  upon  the  expiration  of  ten  days 
after  the  posting  of  such  notice,  the  circuit  or  county  court  of  such  county,  if  then 
in  session  or  when  next  in  session  thereafter,  shall  have  full  jurisdiction  thereof 
upon  the  clerk’s  certificate  that  he  posted  the  notice  therein  required  of  the  sheriff’s 
return  of  summons  served,  or  both,  and  shall  proceed  to  a  trial  of  said  case;  and  if 
no  plea  denying  the  information  be  filed  therein,  the  court  shall  take  the  informa¬ 
tion  as  p7  ima  facia  evidence  to  support  a  judgment  therein,  shall  enter  an  order  that 
the  device  subject  of  the  information  be  condemned,  and  that,  upon  the  expiration 
of  twenty  days  after  the  last  day  of  that  term  of  court,  such  condemned  device  be 
sold  or  destroyed  as  hereinafter  provided,  which  order  shall  be  certified  to  the  sheriff 
by  the  clerk  and  be  by  such  sheriff  returned,  with  the  manner  of  its  execution ;  and 
if  a  plea  be  entered  in  said  case,  the  court  shall  proceed' to  determine  whether 'such 
device  be  unlawful  and  its  use  prohibited  by  this  act  as  in  other  cases  without  a  jury 
unless  demanded;  and  shall  enter  judgment  of  restitution  or  condemnation  accord-' 
ingly,  and  no  recovery  by  the  owner  or  owners  or  other  persons  for  the  value  of 
such  property,  so  seized  and  destroyed  in  conformity  with  this  act  shall  be  main¬ 
tained:  Provided,  however,  that  such  seine  or  nets  so  seized,  the  meshes  of  which 
are  of  legal  size,  shall  be  sold  by  the  sheriff  and  the  proceeds  thereof  be  paid  forth¬ 
with  into  the  State  treasury:  And,  provided,  further ,  that  any  device  for  taking 
or  killing  fish  herein  declared  to  be  unlawful  and  its  use  prohibited  which  shall 
have  been  seized  as  aforesaid,  shall,  by  order  of  court,  be  destroyed. 

Appeals  and  writ  of  error  shall  lie  from  the  judgment  of  the  court  in  the  prem¬ 
ises  as  in  other  cases.  r 

48.  .  Contraband.]  §  48.  All  fish  caught,  taken,  killed,  shipped  or  had  in 
possession  or  under  control  contrary  to  any  of  the  provisions  of  this  act  are  herebv 
declared  to  be  contraband,  and  it  shall  be  the  duty  of  the  commission  to  seize  and 
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dispose  of  any  and  all  fish  shipped  or  had  in  possession  by  any  person  in  violation 
of  this  act.s  N 

49.  Dams  or  obstructions — fishways — penalty  for  failure  to  construct 
— certificate — arbitration.]  §  49.  That  it  shall  be  the  duty  of  any  person  or 
persons  who  now  own  or  control,  or  hereafter  may  erect  or  control  any  dam  or 
other  obstruction  across  any  of  the  rivers,  creeks,  streams,  bayous  or  other  water 
courses  wholly  within  or  running  through  this  State  in  such  manner  as  shall  ob¬ 
struct  the  free  passage  of  fish  up  and  down  or  through  such  water  or  water  courses, 
to  place  or  cause  to  be  erected  in  or  in  connection  with  such  dam  or  dams,  durable 
and  efficient  fish-wTays,  so  that  the  free  passage  of  fish  up  and  down  said  waters 
may  not  be  obstructed.  All  such  fish-ways  shall  be  maintained  and  kept  in  good 
repair  by  the  person  or  persons  so  owning  or  controlling  such  dam  or  other  obstruc¬ 
tion,  during  the  whole  time  of  the  existence  of  such  dam  or  other  obstruction,  as 
aforesaid,  so  that  said  fish-ways  shall  at  all  times  be  open  and  free  from  obstruction 
for  the  passage  of  fish. 

And  in  case  the  owner  or  person  controlling,  operating  or  using  any  dam  or 
other  obstruction,  as  aforesaid,  shall  fail  or  refuse,  after  ten  days’  notice,  in  writing, 
by  the  president  of  the  commission,  to  construct  and  keep  in  good  repair  durable 
and  efficient  fish-ways,  as  provided  in  this  act,  then  the  commission  may  construct, 
or  cause  to  be  constructed,  durable  and  efficient  fish-ways,  or  place  the  same  in  good 
repair,  said  work  to  be  let  by  contract  to  the  lowest  responsible  bidder,  and  may 
recover  in  any  action  of  debt  in  the  name  of  the  People  of  the  State  of  Illinois, 
before  any  justice  of  the  peace  or  court  of  competent  jurisdiction  the  cost  of  con¬ 
structing  or  repairing  such  fish-wTay.  Any  person  or  persons  or  corporations  owning 
or  controlling  any  such  dam  or  other  obstruction,  who  shall  fail  or  refuse  to  comply 
with  the  provisions  of  this  section  with  respect  to  the  construction  and  maintenance 
in  good  repair  of  such  fish- ways  in  any  such  dam,  after  having  been  notified  in 
writing  by  the  commission  to  construct  or  repair  the  same,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  for  each  and  every  twenty  days  after  such  notification  that 
such  person  or  persons  shall  neglect  or  refuse  to  comply  with  the  provisions  of  this 
section  in  erecting,  maintaining  and  keeping  in  good  repair  such  fish-ways,  he  or 
they  shall  be  subject  to  a  penalty  of  not  less  than  twenty-five  (25)  nor  more  than 
two  hundred  (200)  dollars. 

All  fish-ways  built  as  provided  in  this  act,  if  constructed  to  the  satisfaction  and 
approval  of  the  commission,  then  every  owner  or  person  controlling  such  dam  or 
other  obstruction  as  provided  in  this  act,  may  obtain  from  such  commission  a  cer¬ 
tificate  that  such  fish-ways  are  constructed  in  compliance  with  this  act,  which  cer¬ 
tificate  shall  be  a  full  protection  against  any  prosecution  for  violation  of  this  act 
for  not  providing  a  fish-way.  Such  certificate  may  be  suspended  at  any  time  by 
the  commission,  when  such  fish-way  is  not  maintained  or  repaired  as  herein  re¬ 
quired.  If  such  person  or  persons  so  owning  or  controlling  any  such  dam  or  other 
obstruction  shall  fail  to  construct  or  maintain  such  fish-way  to  the  satisfaction  of 
the  commission,  then  it  shall  be  prima  facie  evidence  of  the  violation  of  this  act: 
Provided,  that  no  owner  or  owners  of  any  dam  or  dams  shall  be  required  by  this 
act,  or  any  other  act,  to  construct  or  allow  the  construction  of  any  fish-way  in  such 
manner  as  to  endanger  the  permanent  durability  of  such  dam -or  dams,  or  to  impair 
their  usefulness.  Nor  shall  they  be  required  to  construct  or  repair  such  fish-ways 
by  using  some  particular  patent  on  which  a  patent  fee  is  demanded,  or  to  construct 
or  repair  such  fish-way  when  high  water  or  climatic  conditions  may  render  such 
work  impracticable.  The  commission  to  determine  whether  or  not  such  fish-way  will 
endanger  the  permanent  durability  of  such  dam,  or  impair  its  usefulness  as  to  sucli 
high  water  or  climatic  conditions,  and  in  case  the  owner  or  owners  of  such  dam 
dissent  to  the  decision  of  such  commission,  then  a  board  of  arbitration  shall  be 
chosen  to  determine  such  matters:  One  by  the  commission;  one  by  the  owner  or 
owners  of  such  dam,  and  the  two  so  chosen  shall  select  a  third  within  thirty  (30) 
days  after  their  selection,  and  if  not  so  selected  within  thirty  (30)  days,  then  the. 
third  one  shall  be  selected  by  the  Governor  of  the  State,  and  the  decision  of  such 
arbitrators,  so  chosen,  shall  be  final. 
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50.  False  label — penalty.]  §  50.  Any  person  who  shall  falsely  label  any 
tag  attached  to  any  box,  barrel,  crate  or  other  receptacle  in  which  fish  are  shipped, 
as  required  by  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con¬ 
viction  thereof  shall  be  fined  in  any  sum  not  exceeding  two  hundred  (200)  dollars, 
or  imprisonment  in  the  county  jail  not  less  than  ten  (10)  days  nor  more  than 
ninety  (90)  days,  in  the  discretion  of  the  court,  or  punished  by  both  such  fine  and 
imprisonment. 

51.  Words  defined.]  §  51.  The  word  “person”  when  used  in  this  act  shall 
include  company,  partnership,  association,  corporation  or  any  agent  or  employee 
thereof.  The  term  “objectionable  fish”  as  used  in  this  act  shall  be  construed  to 
mean  the  following :  Gar  and  hickory  shad. 

52.  Right  to  inspect  and  examine.]  §  52.  In  the  enforcement  of  the  pro¬ 
visions  of  this  act  relating  to  fish  any  member  of  the  commission,  or  any  warden 
or  deputy  warden  shall  have  the  right  to  inspect  and  examine  any  fish  wherever 
found  within  the  confines  of  the  State  and  in  order  to  make  any  such  inspection  or 
examination  he  shall  have  the  fight  and  it  is  made  his  duty  to  open  any  box,  barrel 
or  other  package  or  container  wherein  he  has  cause  to  believe  any  fish  are  contained, 
or  stored. 

53.  Penalty  for  resisting  officer.]  §  53.  Whoever  shall  resist  or  obstruct 
any  member  of  the  commission,  any  warden  or  deputy  warden  in  the  discharge  of 
his  duties  under  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined  not  less  than  twenty  (20)  dollars  nor 
more  than  one  hundred  (100)  dollars  for  each  offense. 

54.  Revocation  of  license.]  §  54.  Whenever  a  license  shall  have  been  is¬ 
sued  to  any  person  under  the  provisions  of  this  act  and  such  licensee  shall  violate 
any  of  the  provisions  of  this  act  the  license  so  issued  to  such  person  shall  be  imme¬ 
diately  revoked  by  the  commission. 

55.  Mussel,  clam  or  shell  fish.]  §  55.  It  shall  be  unlawful  for  any  per¬ 
son  or  persons  to  take  or  catch,  by  any  means  whatever,  in  any  of  the  navigable 
waters  within  the  jurisdiction  of  this  State,  any  mussel,  fresh  water  clam  or  shell 
fish  from  the  first  day  of  October  to  the  first  day  of  April  (both  dates  inclusive) 
of  each  succeeding  year. 

Any  person  violating  the  provisions  of  this  section  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  dollars  ($25.00),  and  not  more  than  one  hundred  dollars 
($100.00),  for  each  offense,  or  imprisoned  in  the  county  jail  not  exceeding  one  year, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

56.  Unlawful  for  non-resident  to  take  mussel,  clam  or  shell  fish 
without  LICENSE— penalty.]  §  56.  It  shall  be  unlawful  for  any  non-resident 
of  the  State  of  Illinois  to  take  or  catch  mussel,  fresh  water  clam  or  shell  fish  or 
attempt  to  take  or  catch  mussel,  fresh  water  clam  or  shell  fish  in  any  boat  skiff 
row  boat,  flat  boat,  launch,  or  other  water  craft  or  vessel  in  any  of  the  navigable 
waters  within  the  jurisdiction  of  this  State,  unless  a  license  for  such  boat,  skiff 
row  boat,  flat  boat,  launch,  or  other  water  craft  or  vessel  shall  have  been  procured 
therefor  as  hereinafter  provided. 

Any  person  not  a  resident  of  the  State  of  Illinois  who  shall  take  or  catch  or  at¬ 
tempt  to  take  or  catch  any  mussel,  fresh  water  clam  or  shell  fish  in  any  boat  skiff 
row  boat,  flat  boat,  launch  or  other  water  craft  or  vessel  in  any  of  the  navigable 
waters  within  the  jurisdiction  of  this  State,  without  a  license  for  such  boat  skiff 
row  boat,  flat  boat,  launch  or  other  water  craft  or  vessel,  shall  be  punished  by'  a  fine 
of  not  less  than  fifty  ($50.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars 
or  imprisonment  in  the  county  jail  not  exceeding  one  year,  or  by  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court. 

57.  Boats,  skiffs,  etc.,  for  fishing — size — penalty.]  §  57.  It  shall  be 
unlawful  for  any  person  or  persons  to  take  or  catch,  or  attempt  to  take  or  catch  in 
any  of  the  navigable  waters  within  the  jurisdiction  of  this  State,  any  mussel,  fresh 
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water  clam  or  shell  fish  in  any  boat,  skill,  rowboat,  flat  boat,  launch  or  other  water 
craft  or  vessel  having  more  than  two  bars.  Each  such  bar  shall  not  exceed  sixteen 
feet  in  length,  and  the  space  separating  the  hooks  thereon  shall  not  be  less  than  four 
inches. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  be  punished  by  a 
fine  in  any  sum  not  exceeding  one  hundred  dollars  ($100.00),  or  imprisoned  in  the 
county  jail  not  exceeding  one  year,  or  both  such  fine  and  imprisonment,  in  the  dis¬ 
cretion  of  the  court. 

58.  License  for  boats,  etc. — how  issued — fee — when  expires — metal 
TAG — penalty.]  §  58.  Any  person  not  a  resident  of  the  State  of  Illinois  desiring 
to  take  or  catch  in  any  of  the  navigable  waters  within  the  jurisdiction  of  this  State, 
any  mussel,  fresh  water  clam  or  shell  fish  by  means  of  any  boat,  skiff,  rowboat,  flat 
boat,  launch  or  other  water  craft  or  vessel,  shall  first  obtain  a  license  for  each  boat, 
skiff,  row  boat,  flat  boat,  launch  or  other  water  craft  or  vessel  so  to  be  used  by  said 
person,  not  a  resident  of  the  State  of  Illinois.  The  city  or  village  clerk  of  any  city 
or  village,  and  the  coimty  clerk  of  any  county  are  hereby  authorized  and  empowered 
to  issue  such  license  and  for  each  license  the  person  making  application  therefor 
shall  pay  the  sum  of  fifty  dollars  ($50.00)  for  each  boat,  skiff,  row  boat,  fiat  boat, 
launch,  or  other  water  craft  or  vessel  so  to  be  used.  And  each  city  or  village  or 
county  clerk  issuing  any  such  license  shall  be  entitled  to  charge  and  receive  a  fee  of 
fifty  cents  for  each  license  so  issued  by  him  to  be  paid  by  the  party  applying  for 
such  license.  Said  license  fee  of  fifty  dollars  above  provided  shall  be  paid  by  the 
said  clerk  to  the  State  Treasurer  at  the  end  of  each  month. 

Such  license  shall  expire  on  the  first  day  of  October  following  its  issuance. 

At  the  time  said  payment  is  made,  the  person  making  the  same  shall  receive  from 
the  commission,  a  metal  tag,  which  shall  be  of  uniform  style  and  pattern,  to  be  pre¬ 
scribed  by  the  commission,  and  the  person  to  whom  the  license  is  issued  shall  attach 
in  a  conspicuous  place  such  metal  tag  to  the  boat,  skiff,  row  boat,  flat  boat,  launch 
or  other  craft  or  vessel  so  licensed. 

Any  person  not  a  resident  of  the  State  of  Illinois,  who  shall  take  or  catch  or 
attempt  to  take  or  catch — in  any  boat,  skiff,  row  boat,  flat  boat,  launch  or  other 
water  craft  or  vessel  in  any  of  the  navigable  waters  within  the  jurisdiction  of  the 
State  (any  mussel,  fresh  water  clam  or  shell  fish)  to  which  no  metal  tag  is  attached 
in  the  manner  herein  provided,  shall  be  punished  by  a  fine  of  not  less  than  fifty 
dollars  ($50.00),  nor  more  than  one. hundred  dollars  ($100.00),  or  imprisoned  in 
the  county  jail  not  exceeding  one  year  or  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court. 

59.  Powers  and  duties  of  commissioners,  wardens  and  deputies.]  §  59. 
Each  member  of  the  commission,  the  wardens  and  the  deputies  shall  have  full  power 
to  execute  and  serve  all  warrants  and  processes  of  law  issued  by  any  justice  of  the 
peace  or  police  magistrate,  or  by  any  court  having  jurisdiction  under  this  act  in 
the  same  manner  as  any  constable  may  serve  and  execute  such  processes,  and  may 
arrest  on  sight  and  without  warrant,  any  person  detected  by  him  actually  violating 
any  of  the  provisions  of  this  act,  and  may  take  such  person  so  offending  before  any 
court  having  jurisdiction  of  the  offense  and  make  proper  complaint  before  such 
court  which  shall  proceed  with  the  case  in  the  manner  and  form  provided  by  the 
law  for  misdemeanors.  It  shall  further  be  the  duty  of  the  commission,  wardens  or 
the  deputies,  upon  receiving  any  information  that  any  law  relative  to  game,  birds 
and  fish  has  been  violated,  to  immediately  cause  a  thorough  examination  of  such 
complaint  to  be  made,  and  to  cause  proceedings  to  be  instituted  if  the  proof  at  hand 
warrants,  and  all  sheriffs,  deputy  sheriffs,  coroners  and  police  officers  of  the  State 
shall,  each  and  every  one  of  them,  assist  the  commission,  wardens  and  deputies  in 
the  enforcement  of  this  law,  the  same  as  it  is  their  duty  to  assist  in  the  enforcement 
of  other  laws  and  such  commission,  wardens  and  deputy  wardens  shall  seize  on 
sight,  without  process,  any  game  or  fish  found  in  the  possession  of  any  person  or 
corporation  which  is  so  in  possession  contrary  to  law. 
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60.  Penalty.]  §  GO.  Any  person  violating  any  of  the  provisions  of  this  act, 
except  as  otherwise  provided  herein,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  for  each  offense  be  punished  by  a  fine  of  not  less  than 
ten  (10)  dollars,  nor  more  than  two  hundred  (200)  dollars  and  costs  and  shall  stand 
committed  to  the  county  jail  until  such  fine  and  costs  are  paid. 

Pach  fish  caught,  killed,  captured,  shipped,  offered  or  received  for  shipment,  sold 
or  offered  for  sale,  or  had  in  possession  contrary  to  the  provisions  of  this  act,  and 
each  net  or  other  device  used  in  violation  of  the  provisions  of  this  act,  shall'  con¬ 
stitute  a  separate  offense. 

All  fines  imposed  for  a  violation  of  any  of  the  provisions  of  this  act  shall,  when 
collected,  be  paid  to  the  State  Treasurer,  by  the  justice  of  the  peace,  clerk  of  court, 
or  other  officer  by  whom  such  fine  is  collected. 

61.  Prosecutions.]  §  61.  All  prosecutions  under-  the  provisions  of  this  act, 
except  as  otherwise  herein  provided,  shall  be  brought  by  any  person  in  the  name 
of  the  People  of  the  State  of  Illinois  against  any  person  or  persons  violating  any 
of  the  provisions  of  this  act,  before  any  justice  of  the  peace  of  any  county  (and 
said  justice  may,  on  proper  evidence  of  guilt,  bind  said  violator  to  the  grand  jury), 
or  before  any  court  of  competent  jurisdiction;  and  it  is  hereby  made  the  duty  of 
the  state’s  attorney  to  see  that  the  provisions  of  this  act  are  enforced  in  their  re¬ 
spective  counties ;  and  they  shall  prosecute  all  offenders  upon  receiviug  information 
of  the  violation  of  any  of  the  provisions  of  this  act  •  and  it  is  made  the  duty  of  the 
sheriff,  constable  and  police  officers,  to  inform  against  all  persons  whom  there  is 
a  probable  cause  to  believe  are  guilty  of  violating  any  of  the  provisions  of  this  act; 
the  amount  recovered  in  any  penal  action  under  the  provisions  of  this  act  shall 
be  paid  into  the  State  treasury. 

62.  Prosecutions  commenced  within  one  year.]  §  62.  All  prosecutions 
under  this  act  shall  be  commenced  within  one  year  from  the  time  such  offense  was 
committed,  and  not  afterward. 

63.  Duty  of  officers  to  enforce  act.]  §  63.  It  shall  be  the  duty  of  all 
sheriffs,  deputy  sheriffs,  coroners,  constables,  police  officers,  and  all  other  conserva¬ 
tors  of  the  peace  to  enforce  the  provisions  of  this  act. 

64.  Report.]  §  64.  The  commission  shall  make  an  annual  report  to  the 
Governor,  setting  forth  the  conservation  work  of  the  commission  during  the  pre¬ 
ceding  year,  and  shall  contain  any  recommendations  of  the  commission  for  the 
better  attainment  of  the  objects  of  this  law. 

65.  Repeal.]  §  65.  An  act  entitled,  “An  Act  for  the  protection  of  game, 
wild  fowls  and  birds,  and  to  repeal  certain  Acts  relating  thereto,”  approved  April 
28,  1903,  and  in  force  July  1,  1903,  as  amended  by  Act  approved  May  18,  1905, 
in  force  July  1,  1905,  as  further  amended  by  Act  approved  May  28,  1907,  in  force 
July  1,  1907,  as  further  amended  by  Act  approved  June  15,  1909,  in  force  July  1, 
1909,  as  further  amended  by  Act  approved  June  5,  1911,  in  force  July  1,  1911, 
and  an  Act  entitled  “An  Act  to  revise  the  law  in  relation  to  the  propagation  and 
protection  of  fish  in  all  the  waters  under  the  jurisdiction  of  the  State  of  Illinois,” 
approved  June  7,  1911,  in  force  July  1,  1911,  and  an  Act  entitled  “An  Act  for 
the  protection  of  mussels,  fresh  water  clams  and  shell  fish,”  approved  Feb.  24, 
1908,  in  force  July  1,  1908,  and  all  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Note. — Domesticated  birds.  See  Cli.  8,  §  28. 
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Section. 

8.  Words  flag,  standard,  color  or  ensign  de¬ 
fined. 

9.  Possession  of  flag  with  any  thing  unlawful 
on — evidence. 

10.  Prosecutions  under  act. 

11.  Limitation 

AN  ACT  to  provide  for  placing  United  States  national  flags  on  school  houses,  court  houses  and  other  public 

buildings  in  this  State,  and  to  repeal  certain  acts  therein  named.  [Approved  June  2,  1897.  In  force  July  1, 

1897.  L.  1897,  p.  229;  Legal  News  Ed.,  p.  174.] 

1.  On  top  of  court  house  in  each  county.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  it  shall  be  the 
duty  of  the  board  of  supervisors  in  counties  under  township  organization,  and  the 
board  of  commissioners  in  counties  not  under  township  organization,  to  provide 
United  States  national  flags  of  not  less  than  four  by  eight  feet  in  size,  to  be  unfurled 
and  kept  floating  from  a  suitable  flag-staff  to  be  placed  on  the  top  of  the  court  house 
in  their  respective  counties,  and  it  is  hereby  made  .the  duty  of  the  sheriff  of  each  and 
every  county  in  the  State  to  see  that  the  flag  so  provided  shall  be  hoisted  on  its  flag¬ 
staff  above  the  court  house  and  kept  floating  from  eight  o’clock  A.  m.  to  five  o’clock 
p.  M.  on  each  and  every  legal  holiday  of  the  year,  and  on  such  other  days  as  the  board 
of  supervisors  or  the  board  of  county  commissioners  may  direct. 

2.  On  penal  reformatory  and  state  educational  and  charitable  institu¬ 
tions.]  §  2.  The  commissioners  or  trustees  of  all  penal  and  reformatory,  State  educa¬ 
tional  and  State  charitable  institutions  of  this  State  shall  provide  United  States  national 
flags  of  not  less  than  ten  by  twenty  feet  in  size  and  cause  the  same  to  be  unfurled  and 
kept  floating  above  the  said  penal  and  reformatory,  State  educational  and  State  chari¬ 
table  institutions  or  on  a  suitable  flag  pole  from  eight  o’clock  A.  m.  to  five  o’clock  p. 
M.  on  each  and  every  legal  holiday  in  the  year  and  on  such  other  days  as  the  commis¬ 
sioners  or  trustees  may  determine. 

3.  Flags  on  school  houses.]  §  3.  The  directors  or  board  of  education  of  every 
school  district  in  the  State  of  Illinois  shall  have  power  to  cause  to  be  erected  and  to  keep 
in  repair  upon  all  public  school  houses  or  within  the  school  grounds  surrounding  sucp 
public  school  buildings  which  may  be  in  their  respective  school  districts,  a  good  and 
sufficient  flag-staff  or  pole,  together  with  all  necessary  adjustments,  and  that  they  shaUl 
provide  a  United  States  national  flag  of  not  les#  than  four  by  eight  feet  in  size,  which 
shall  be  floated  from  such  flag-staff  or  pole  during  the  school  hours  of  such  days  as  the 
directors  or  board  of  education  may  determine  :  Provide?,  That  the  flag  shall  not  be 
hoisted  on  any  court  house,  State  institution  or  public  school  building  during  any  day 
when  a  violent  storm  or  inclement  weather  would  destroy  or  materially  injure  such  flag. 
[See  Ch.  122,  §,115,  Par.  13. 

4.  Flags,  how  paid  for.]  §  4.  The  flags  used  by  any  and  all  State  institutions, 
as  provided  for  in  this  act,  shall  be  paid  for  out  of  the  funds  appropriated  for  the  run¬ 
ning  expenses  of  said  institutions,  the  same  as  other  necessary  supplies  are  bought  and 
paid  for,  and  the  flags  for  use  over  court  houses  and  public  school  buildings  are  hereby 
declared  to  be  necessary  supplies,  and  may  be  paid  for  out  of  the  public  funds  of  the 
respective  counties  or  school  districts. 

5.  Penalty  for  injuring.]  §  5.  Any  person  or  persons  who  shall  willfully 
injure,  deface  or  destroy  any  flag,  flag-staff  or  pole,  or  adjustments  attached  thereto, 
erected  and  arranged  for  the  purpose  of  carrying  out  the  requirements  of  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  not  less  than 
one  (1)  dollar  nor  more  than  fifteen  (15)  dollars. 

6.  Repeal.]  §  6.  That  an  act  entitled,  “An  act  to  provide  for  placing  the  United 
States  national  flags  on  school  houses,  court  houses  and  other  buildings  in  the  State,” 
became  a  law  June  26,  1895,  in  force  July  1,  1895;  and  an  act  entitled,  “An  act  to 
require  the  United  States  flag  to  be  placed  upon  all  publio  buildings  in  Illinois,  or 
upon  a  flag  pole  erected  within  the  school  grounds  surrounding  such  school  buildings,” 
became  a  law  June  26, 1895,  in  force  July  1, 1895,  be  and  the  same  are  hereby  repealed. 

NATIONAL  FLAG  NOT  TO  BE  USED  FOR  COMMERCIAL  PURPOSES,  ETC. 

r- 

LN  ACT  to  prohibit  the  use  of  the  National  Flag  or  Emblem  for  any  commercial  purposes  or  as  an  advertising 
medium.  [Approved  April  22, 1899.  In  force  July  1, 1899.  L.  1899,  p.  234;  Legal  News  Ed.,  p.  186.] 

Noth.— Act  omitted,  as  the  same  is  held  to  be  unconstitutional.  Bichstrat  v.  People,  185 11L 133. 


TO  PUNISH  IMPROPER  USE  OF 

FLAG. 

Section. 

7.  What  constitutes  unlawful  use  of  flag,  etc. 
— penalty. 
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TO  PUNISH  IMPROPER  USE  OF  FLAG. 


4FT  o?  Prev£n*  and  punish  the  desecration,  mutilation  or  Improper  nee  of  the  flag  of  the 

United  States  of  America.  [Approved  May  25,  1007.  In  force  July  1,  1007 ;  L.  1907,  p.  351.] 

7.  What  constitutes  unlawful  use  of  flag,  etc. — penalty.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assem¬ 
bly:  Any  person  who  in  any  manner,  for  exhibition  or  display,  shall  after  this 
act  takes  effect,  place  or  cause  to  be  placed  any  word,  figure,  mark,  picture,  design, 
drawing,  or  any  advertisement  of  any  nature,  upon  any  flag,  standard,  color  or 
ensign  of  the  United  States  or  state  flag  of  this  state  or  ensign,  or  shall  expose  or 
cause  to  be  exposed  to  public  view  any  such  flag,  standard,  color  or  ensign,  upon 
which  after  this  act  takes  effect,  shall  have  been  printed,  painted  or  otherwise 
placed,  or  to  which  shall,  be  attached,  appended,  affixed,  or  annexed,  any  word, 
figure,  mark,  picture,  design  or  drawing  or  any  advertisement  of  any  nature  or 
who  shall,  after  this  act  takes  effect,  expose  to  public  view,  manufacture,  sell,  ex¬ 
pose  for  sale,  give  away,  or  have  in  possession  for  sale  or  to  give  away  or  for  use» 
for  any  purpose,  any  article  or  substance,  being  an  article  of  merchandise,  or  a  re¬ 
ceptacle  of  merchandise  or  article  or  thing  for  carrying  or  transporting  merchan¬ 
dise  upon  which  after  this  act  takes  effect,  shall  have  been  printed,  painted,  at¬ 
tached,  or  otherwise  placed  a  representation  of  any  such  flag,  standard,  color,  or 
ensign,  to  advertise,  call  attention  to,  decorate,  mark  or  distinguish  the  article  or 
substance  on  which  so  placed,  or  who  shall  publicly  mutilate,  deface,  defile  or  defy, 
trample  upon  or  cast  contempt,  either  by  words  or  act,  upon  any  such  flag,  standard, 
color  or  ensign,  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished 
by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars  and  costs, 
or  by  imprisonment  for  not  more  than  thirty  days,  or  both,  in  the  discretion  of 
the  court. 


8.  Words  flag,  standard,  color  or  ensign  defined.]  §  2.  The  words  flag, 
standard,  color  or  ensign,  as  used  in  this  act,  shall  include  any  flag,  standard, 
color,  ensign  or  any  picture  or  representation  of  either  thereof,  made  of  any  sub¬ 
stance  or  represented  on  any  substance  and  of  any  size,  evidently  purporting  to  be 
either  of  said  flag,  standard,  color  or  ensign  of  the  United  States  of  America,  or 
a  picture  or  a  representation  of  either  thereof,  upon  which  shall  be  shown  the 
colors,  the  stars,  and  the  stripes,  in  any  number  of  either  thereof,  of  the  flag, 
colors,  standard,  or  ensign  of  the  United  States  of  America. 

9.  Possession  of  flag  with  anything  unlawful  on — evidence.]  §  3.  The 
possession  after  this  act  takes  effect,  by  any  person  other  than  a  public  officer,  as 
such,  of  any  such  flag,  standard,  color  or  ensign,  on  which  shall  be  anything  made 
unlawful  at  any  time  by  this  act,  or  of  any  article  or  substance  or  thing  on  which 
shall  be  anything  made,  unlawful  at  any  time  by  this  act,  shall  be  presumptive  evi¬ 
dence  that  the  same  is  in  violation  of  this  act  and  was  made,  done  or  created  after 
this  act  takes  effect  and  that  such  flag,  standard,  color,  ensign,  or  article,  substance 
or  thing,  did  not  exist  when  this  act  takes  effect. 

10.  Prosecutions  under  act.]  §  4.  All  prosecutions  under  the  provisions 
of  this  act  shall  be  brought  by  any  person  in  the  name  of  the  People  of  the  State 
of  Illinois,  against  any  person  or  persons  violating  any  of  the  provisions  of  this 
act,  before  any  court  of  competent  jurisdiction;  and  it  is  hereby  made  the  duty 
of  the  state’s  attorneys  to  see  that  the  provisions  of  this  act  are  enforced  in  their 
respective  counties,  and  they  shall  prosecute  all  offenders  on  receiving  information 
of  the  violation  of  any  of  the  provisions  of  this  act;  and  it  is  made  the  duty  of 
the .  sheriffs,  deputy  sheriffs,  bailiffs,  constables  and  police  officers  to  inform 
against  and  prosecute  all  persons  whom  there  is  probable  cause  to  believe  are 
guilty  of  violating  the  provisions  of  this  act.  One-half  of  the  amount  recovered 
in  any  penal  action  under  the  provisions  of  this  act  shall  be  paid  to  the  person 
making  and  filing  the  complaint  in  such  action,  and  the  remaining  one-half  to 
the  school  fund  of  the  county  in  which  the  said  conviction  is  obtained. 

.11.  Limitation.]  §  5.  .  All  prosecutions  under  this  act  shall  be  commenced 
within  six  months  from  the  time  such  offense  was  committed,  and  not  afterwards. 
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FORCIBLE  ENTRY  AND  DETAINER. 


3BCTION 

I.  Forcible  entry  forbidden. 

2  When  action  may  be  maintained. 

3.  Demand— return— form  of  demand. 

4.  Growing  crops. 

5.  Complaint— summons. 

6.  Summons  from  court  of  record— form. 

7.  Summons  by  justice— returnable. 

8.  Summons  from  court  of  record— returnable. 

9.  Service  of  summons— by  publication,  etc. 

10.  Trial  by  jury  before  justice. 

II.  Trial  in  court  of  record— pleading. 


Section 

12.  Trial  ex  parte. 

13.  Judgment  for  whole  of  premises— execution. 

14.  Judgment  for  part  of  premises— execution. 

15.  Several  tenants. 

16.  Judgment  against  plaintiff. 

17.  Dismissal  as  to  part— judgment  as  to  part. 

18.  Appeal— writ  of  restitution. 

19.  Defendant’s  appeal  bond— condition— new  bonds. 

20.  Plaintiff’s  appeal  bond. 

21.  Repeal. 

22.  Emergency. 


AN  ACT  in  regard  to  forcible  entry  and  detainer.  [Approved  and  in  force  February  16, 1874.] 

1.  Forcible  entry  forbidden.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  no  person  shall  make  an  entry  into 
lands  or  tenements  except  in  cases  where  entry  is  allowed  by  law,  and  in  such  cases  he 
shall  not  enter  with  force,  but  in  a  peaceable  manner.  [L.  1871-2,  p.  458,  §  1.  Allen 
v.  Tobias  et  al.,  77  Ill.,  169. 

2.  When  action  may  be  maintained.]  §2.  The  person  entitled  to  the  posses¬ 
sion  of  lands  or  tenements  may  be  restored,  thereto  in  the  manner  hereafter  provided: 

First ,  When  a  forcible  entry  is  made  thereon. 

Second ,  When  a  peaceable  entry  is  made  and  the  possession  unlawfully  withheld. 

Third,  When  entry  is  made  into  vacant  or  unoccupied  lands  or  tenements  without 
right  or  title. 

Fourth ,  When  any  lessee  of  the  lands  or  tenements,  or  any  person  holding  under 
him,  holds  possession  without  right  after  the  determination  of  the  lease  or  tenancy  by  its 
own  limitation,  condition  or  terms,  or  by  notice  to  quit  or  otherwise. 

Fifth ,  when  a  vendee  having  obtained  possession  under  a  written  or  verbal  agree¬ 
ment  to  purchase  lands  or  tenements,  and  having  failed  to  comply  with  his  agreement, 
withholds  possession  thereof,  after  demand  in  writing  by  the  person  entitled  to  such 
possession. 

Sixth ,  When  lands  or  tenements  have  been  conveyed  by  any  grantor  in  possession, 
or  sold  under  the  judgment  or  decree  of  any  court  in  this  State,  or  by  virtue  of  anj 
sale  in  any  mortgage  or  deed  of  trust  contained  and  the  grantor  in  possession  or  party 
to  such  judgment  or  decree,  or  to  such  mortgage  or  deed  of  trust,  after  the  expiration 
of  the  time  of  redemption,  when  redemption  is  allowed  by  law,  refuses  or  neglects  to 
surrender  possession  thereof,  after  demand  in  writing  by  the  person  entitled  thereto,  or 
his  agent.  [As  amended  by  act  approved  May  18,  1881.  In  force  July  1,  1881.  L. 
1881,  p.  96;  Legal  News  Ed.,  p.  83.  R.  S.  1845,  p.  256,  §  1;  L.  1865,  p.  108,  §  4;  L. 
1861,  p.  176,  §  1;  L.  1871—2,  p.  458*  §  2.  Thompson  v.  Sornberger,  78  I1L,  853;  Cox 
v.  Cunningham,  77  Ill.,  545;  Rice  v.  Brown,  77  Ill.,  549;  Dunstedter  v.  Dunstedter,  77 
Ill.,  580. 

3.  Demand — return — form.]  §  3.  The  demand  required  by  the  preceding  sec¬ 
tion  may  be  made  by  delivering  a  copy  thereof  to  the  tenant,  or  by  leaving  such  a  copy 
with  some  person  above  the  age  of  twelve  years,  residing  on,  or  being  in  charge  of,  the 
*536]  premises;  or  in  case  no  one  is  in  the  actual  possession  of  the  premises,  then  by 
posting  the  same  on  the  premises.  When  any  such  demand  is  made  by  an  officer  author¬ 
ized  to  serve  process,  his  return  shall  be  prima  facie  evidence  of  the  facts  therein 
stated,  and  if  such  demand  is  made  by  any  person  not  an  officer,  the  return  may  be 
sworn  to  by  the  person  serving  the  same,  and  shall  then  be  prima  fade  evidence  of  the 
facts  therein  stated.  Which  demand  for  possession  may  be  in  the  following  form: 

To . 

I  hereby  demand  immediate  possession  of  the  following  described  premises :  (describing  the  same.) 

Which  demand  shall  be  signed  by  the  person  claiming  such  possession,  his  agent  or 
attorney. 

4.  Growing  Crops.]  §  4.  In  case  of  forfeiture  under  contract  of  purchase,  the 
purchaser  shall  be  entitled  to  cultivate  and  gather  the  crops,  if  any,  planted  by  him  and 
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grown  or  growing  on  the  premises  at  the  time  of  the  commencement  of  the  suit,  and 
shall  have  the  right  to  enter  for  the  purpose  of  removing  such  crops,  first  paying  or  ten¬ 
dering  to  the  party  entitled  to  the  possession  a  reasonable  compensation  for  such  use  of 
the  land  before  removing  such  crops.  [L.  1861,  p.  176,  §  1;  L.  1871-2,  p.  45  8,  §  3. 

5.  Complaint — summons.]  §5.  On  complaint  in  writing  by  the  partyor  parties 
entitled  to  the  possession  of  such  premises  being  filed  in  any  court  of  record,  or  with  any 
justice  of  the  peace  in  the  county  where  such  premises  are  situated,  stating  that  such 
party  is  entitled  to  the  possession  of  such  premises  (describing  the  same  with  reasonable 
certainty),  and  that  the  defendant  (naming  him)  unlawfully  withholds  the  possession 
thereof  from  him  or  them,  the  clerk  of  such  court  or  such  justice  of  the  peace  shall  issue 
a  summons  directed  to  the  sheriff  or  any  constable  of  his  county  to  execute;  which 
summons,  when  issued  by  a  justice  of  the  peace,  may  be  substantially  in  the  following 
form: 

State  or  Illinois,) 

. County.  J  BS* 

The  People  of  the  State  of  Illinois,  to  the  Sheriff  or  any  Constable  of  said  county— Greeting: 

You  are  hereby  commanded  to  summon . to  appear  before . .  at ,  on  the . day  of..........  A.  D. at. o  clock 

. m.,  to  answer  the  complaint  of. . .  wherefore  he  unlawfully  withholds  from  him  the  possession  of  certain  premises  in  said 

county  (describing  the  premises)  and  hereof  make  due  return,  as  the  law  directs. 

Given  under  my  hand  this . day  of. . A.  D.  18... 

[R.  S.  1845,  p.  257,  §  2;  L.  1871-2,  p.  458,  §  4.  Schaumtoeffel  v.  Belm,  77  Ill.  567. 

G.  Summons  from  court  of  record.]  §  6.  When  a  summons  is  issued  out  of 
a  court  of  record,  it  may  be  in  like  form  as  other  summons  issued  out  of  such  court. 

7.  Summons  by  justice — returnable.]  §  7.  When  the  summons  is  issued  by  a 
justice  of  the  peace,  it  shall  specify  a  certain  place,  day  and  hour  for  the  trial,  not  less 
than  five  nor  more  than  fifteen  days  from  the  date  of  the  summons.  [R.  S.  1845,  p.  257, 
§2;  L.  1871-2,  p.  459,  §  5. 

8.  Summons  from  court  returnable.]  §  8.  When  the  summons  is  issued  out 
of  a  court  of  record,  the  summons  shall  be  made  returnable  on  the  first  day  of  the  next 
succeeding  term  of  said  court,  and  if  not  served  ten  days  before  the  first  day  of  the 
next  term,  the  cause  shall  be  continued  to  the  next  term  of  court. 

0.  Service  of  summons — publication,  etc.]  §  9.  Service  of  summons  shall  be 
made  by  delivering  a  copy  thereof  to  the  defendant,  or  by  leaving  such  copy  at  his  usual 
place  of  abode,  with  some  person  of  the  family  of  the  age  of  twelve  years  or  upwards, 
and  informing  such  person  of  the  contents  thereof.  The  manner  of  the  service,  and  the 
date  thereof,  shall  be  indorsed  on  the  back  of  said  summons  by  the  officer  serving  the 
same.  When  service  cannot  be  had  as  provided  in  this  section,  and  it  shall  appear  by 
'  affidavit  or  the  return  of  the  officer  that  the  defendant  is  not  a  resident  of  this  state,  or 
has  departed  from  this  state,  or  on  due  inquiry  cannot  be  found,  or  is  concealed  within 
this  state  so  that  process  cannot  be  served  upon  him,  then,  if  the  suit  is  in  a  court  of 
record,  service  may  be  had  by  notice  as  in  case  of  attachment  in  courts  of  record,  or  if 
the  suit  is  before  a  justice  of  the  peace,  by  notice  as  in  case  of  attachment  before  jus¬ 
tices  of  the  peace.  [See  w  Attachments,”  ch.  11,  §  41.  R.  S.  1845,  p.  257,  §  2;  L» 

1871-2,  p*  459,  §  6. 

10.  Trial  by  jury  before  justices.]  §  10.  In  trials  under  this  act  before  [*537 
justices  of  the  peace,  either  party  may  have  the  case  tried  by  a  jury,  if  he  shall  so  deter¬ 
mine  before  the  trial  is  entered  upon,  and  will  first  advance  the  fees  of  the  jurors.  The 
number  of  the  jurors  shall  be  six,  or  any  greater  number  not  exceeding  twelve,  as  either 
party  may  desire.  [L.  1865,  p.  107,  §  1;  L.  1871-2,  p.  459,  §  7. 

11.  Trial  in  court  of  record — pleading.]  §  11.  Trials  under  this  act  in  courts 
of  record,  shall  be  the  same  as  in  other  cases  at  law  in  such  courts:  Provided,  no  special 
pleading  shall  be  required,  but  the  defendant  may,  under  the  plea  of  “  not  guilty,”  give 
in  evidence  any  matter  in  defense  of  the  action. 

13.  Trial  ex  parte.]  §  12.  If  the  defendant  does  not  appear,  (having  been 
duly  summoned  as  herein  provided)  the  trial  may  proceed  ex  parte,  and  may  be  tried 
by  the  justice  of  the  peace  or  judge  of  the  court,  without  the  intervention  of  a  jury. 
[R  S.  1845,  p.  257,  §  3;  L.  1871-2,  p.  459,  §  11. 

13.  Judgment  for  whole  of  premises.]  §  13.  If  it  shall  appear  on  the  trial 
that  the  plaintiff  is  entitled  to  the  possession  of  the  whole  of  the  premises  claimed,  he 
ehall  have  judgment  and  execution  for  the  possession  thereof  and  for  his  costs.  [R.  S. 
1845,  p.  257,  §  4;  L.  1871-2,  p.  459,  §  11. 

14.  Judgment  for  part  of  premises.]  §  14.  If  it  shall  appear  that  the 
plaintiff  is  entitled  to  the  possession  of  only  a  part  of  the  premises  claimed,  the  judg- 
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merit  and  execution  shall  be  for  that  part  only  and  for  costs,  and  for  the  residue  the 
defendant  shall  be  found  not  guilty. 

15.  Several  tenants.]  §  15.  Whenever  there  shall  have  been  one  lease  for  the 
whole  of  certain  premises,  and  the  actual  possession  thereof,  at  the  commencement 
of  the  suit,  shall  be  divided  in  severalty  among  persons  with,  or  other  than  the  lessee, 
in  one  or  more  portions  or  parcels,  separately  or  severally  held  or  occupied,  all  or  so 
many  of  such  persons,  with  the  lessee,  as  the  plaintiff  may  elect,  may  be  joined  as 
defendants  in  one  suit,  and  the  recovery  against  them,  with  costs,  shall  bo  several, 
according  as  their  actual  holdings  shall  respectively  be  found  to  be. 

16.  Judgment  against  plaintiff.]  §16.  If  the  plaintiff  is  non-suited,  or  fails 
to  prove  his  right  to  the  possession,  the  defendant  shall  have  judgment  and  execution 
for  costs.  [R.  S.  1845,  p.  257,  §  4;  L.  1871-2,  p.  459,  §  12. 

17.  Dismissal  as  to  part — judgment  as  to  part.]  §  17.  The  plaintiff  may 
at  any  time  dismiss  his  suit  as  to  any  one  or  more  of  the  defendants,  and  the  jury  or 
court  may  find  any  one  or  more  of  the  defendants  guilty,  and  the  others  not  guilty,  and 
the  court  shall  thereupon  render  judgment  according  to  such  finding. 

18.  Appeal — writ  of  restitution — bond.]  §  18.  If  any  party  shall  feel 
aggrieved  by  the  verdict  of  the  jury  or  decision  of  the  court,  upon  any  trial  had  under 
this  act,  such  party  may  haye  an  appeal,  to  be  taken  to  the  same  courts,  in  the  same 
manner  and  tried  in  the  same  way  as  appeals  are  taken  and  tried  in  other  cases.  Pro¬ 
vided ,  the  appeal  is  prayed  and  bond  is  filed  within  five  (5)  days  from  the  rendition  of 
the  judgment,  and  no  writ  of  restitution,  shall  be  issued  in  any  case  until  the  expiration 
of  said  five  (5)  days.  [As  amended  by  act  approved  May  31,  1879.  In  force  July  1, 
1879.  L.  1879,  p.  172.;  Legal  News  Ed.  p.,  133. 

Id.  Defendant’s  appeal  bond — new  bonds.]  §  19.  If  the  defendant  appeals, 
the  condition  of  the  bond  shall  be  that  he  will  prosecute  such  appeal  with  effect,  and 
pay  all  rent  then  due  or  that  may  become  due  before  the  final  determination  of  the  suit, 
and  also  all  damages  and  loss  which  the  plaintiff  may  sustain  by  reason  of  the  withhold¬ 
ing  of  the  premises  in  controversy,  and  by  reason  of  any  injury  done  thereto  during 
such  withholding,  until  the  restitution  of  the  possession  thereof  to  the  plaintiff,  together 
with  all  costs  that  may  accrue  in  case  the  judgment  from  which  the  appeal  is  taken  is 
affirmed  or  appeal  dismissed;  which  said  bond  shall  be  in  sufficient  amount  to  secure  such 
rent,  damages  and  costs,  to  be  ascertained  and  fixed  by  the  court.  And  the  court  in 
which  the  appeal  may  be  pending  may  require  a  new  bond  in  a  larger  amount,  if  neces- 
*538]  sary  to  secure  the  rights  of  the  parties;  and  in  case  of  continuance,  may  require 
another  bond  to  be  given  to  further  secure  the  same.  [R.  S.  1845,  p.  257,  §  6;  L. 
1871-2,  p.  459,  §  15.  Pitt  et  al.  v.  Swearingen,  76  Ill.,  250. 

20.  Plaintiff’s  appeal  bond.]  §  20.  If  the  plaintiff  appeals,  the  condition  of 
the  bond  shall  be,  as  in  other  cases  of  appeal,  when  taken  by  the  plaintiff,  except  as 
otherwise  provided  by  law.  [As  amended  by  act  approved  May  24,  1877.  In  force 
July  1,  1877.  L.  1877,  p.  109;  Legal  News  Ed.,  p;  110. 

21.  Repeal.]  §  21.  Chapter  43  of  the  Revised  Statutes  of  1845,  entitled  “Forcible 
Entry  and  Detainer,”  and  an  act  entitled  “An  act  in  regard  to  forcible  entry  and  de¬ 
tainer,”  approved  April  10, 1872,  and  all  other  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act,  are  hereby  repealed,  except  as  herein  re-enacted:  Provided ,  that 
this  section  shall  not  be  so  construed  as  to  affect  any  rights  existing  or  actions  pending 
at  the  time  this  act  shall  take  effect. 

22.  Emergency.]  §  22.  Whereas,  there  is  great  uncertainty  as  to  some  of  the 
provisions  of  the  law  relating  to  cases  of  forcible  entry  and  detainer,  therefore  an  emer¬ 
gency  is  declared  to  exist,  and  this  act  shall  take  effect  and  be  in  force  from  and  after 

its  passage. 
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16.  Native  oak  tree  state  tree — violet  state 

flower. 


ant  ACT  to  nrovide  for  the  creation  and  management  of  Forest  Preserve  Districts  and  repealing 
AN  a  certain  act  therein  named.  [Approved  June  16,  1909.  In  force  July  1,  1909.  L.  1909, 
p  24*5  ] 

§  l-i5.  Omitted.  Unconstitutional  and  void.  See  People  v.  Rinaker,  252  Ill. 
266.  Repealed.  See  §  15,  post. 

AN  ACT  to  Drovide  for  the  creation  and  management  of  forest  preserve  districts  and  repealing 
certain  aPcts  therein  named.  [Approved  June  27,  1913.  In  force  July  1,  1913.  L.  1913, 


p.  385.]  " 

1.  Forest  preserve  district — petition — notice — public  hearing — order 

DEFINING  BOUNDARIES — SUBMISSION  OF  PROPOSITION.]  §  1.  Be  it  enacted  by  the 

People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  when¬ 
ever  any  area  of  contiguous  territory  lying  wholly  within  one  county  contains  one 
or  more  natural  forests  or  parts  thereof  and  one  or  more  cities,  towns  or  villages, 
such  territory  may  be  incorporated  as  a  forest  preserve  district  in  the  following 
manner,  to  wit:  t 

Any  five  hundred  legal  voters  residing  within  the  limits  of  such  proposed  dis¬ 
trict  may  petition  a  circuit  judge  of  the  county  in  which  such  proposed  district 
lies,  to  cause  the  question  to  be  submitted  to  the  legal  voters  of  such  proposed  dis¬ 
trict  whether  or  not  it  shall  be  organized  as  a  forest  preserve  district  under  this 
act,  such  petition  shall  be  addressed  to  the  circuit  judge  or  judges  of  the  county 
in  which  such  proposed  forest  preserve  district  is  situated  and  shall  contain  a  defi¬ 
nite  description  of  the  territory  intended  to  be  embraced  in  such  district,  and  the 
name  of  such  district.  Upon  the  filing  of  such  petition  in  the  office  of  the  clerk 
of  the  circuit  court  of  the  county  in  which  such  territory  is  situated,  it  shall  be 
the  duty  of  such  circuit  judge,  to  whom  such  petition  is  assigned,  to  fix  a  day  and 
hour  for  the  public  consideration  thereof,  which  shall  not  be  less  than  fifteen  days 
after  the  filing  of  such  petition.  Such  circuit  judge  shall  cause  a  notice  of  the  time 
and  place  of  such  public  consideration  to  be  published  three  successive  days  in 
some  newspaper  having  a  general  circulation  in  the  territory  proposed  to  be  placed 
in  such  district.  The  date  of  the  last  publication  of  such  notice  shall  not  be  less 
than  five  days  prior  to  the  time  set  for  such  public  hearing.  At  the  time  and  place 
fixed  for  such  public  hearing  said  circuit  judge  shall  sit  and  hear  any  person  owing 
property  in  such  proposed  district  who  desires  to  be  heard,  and  if  said  circuit  judge 
shall  find  that  all  of  the  provisions  of  this  act  have  been  complied  with,  he  shall 
cause  to  be  entered  upon  the  records  of  the  circuit  court  of  such  county,,  an  order 
fixing  and  defining  the  boundaries  and  the  name  of  such  proposed  district  in  accord- 
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ance  with  the  prayer  of  the  petition.  In  the  event  that  any  other  petition  or  peti¬ 
tions  for  the  organization  of  a  forest  preserve  district  or  districts  in  the  same 
county  shall  be  filed  under  this  act  before  the  time  fixed  for  the  public  hearing  of 
the  first  petition,  said  circuit  judge  shall  postpone  the  public  consideration  of  the 
first  petition  so  that  the  hearing  of  all  said  petitions  shall  be  set.  for  the  same  day 
and  hour.  In  anv  county  where  there  are  two  or  more  judges  sitting  at  the  time 
of  filing  such  first  petitions  the  clerk  of  said  circuit  court  shall  cause  all  petitions, 
filed  subsequent  to  said  first  petition  to  be  assigned  to  the  judge  to  whom. said  first 
petition  is  assigned  so  that  all  such  petitions  may  be  heard  by  the  same  judge. 

Should  two  or  more  petitions  be  filed  under  this  act  and  come  on  foi  healing 
at  the  same  time  and  it  shall  be  found  by  said  circuit  judge  that  any  of  the  toi  i  i- 
torv  embraced  in  any  one  of  said  petitions  is  included  in  or  contiguous  with  the  ter¬ 
ritory  embraced  in  any  other  petition  or  petitions;  said  circuit  judge  ma\  include 
all  of  the  territory  described  in  such  petitions  in  one  district  and  shall  fix  the  name 
proposed  in  the  petition  first  filed  as  the  name  for  said  district.  After  the  entiy 
of  the  order  fixing  and  defining  the  boundaries  and  the  name  of  such  pioposcd 
district,  it  shall  be  the  duty  of  said  circuit  judge  to  order  to  be  submitted  to  the 
leo-al  voters  of  such  proposed  district  at  any  special  or  general  election  held 
therein,  the  question  of  the  organization  of  such  proposed  district  and.  he  shall 
give  notice  thereof  by  causing  ten  notices  of  such  election  to  be  posted  m  public 
places  within  such  proposed  district,  and  one  notice  thereof  to  be  published 
at  least  five  davs  prior  to  the  date  of  such  submission  in  some  newspaper  having  a 
general  circulation  in  the  proposed  district.  Said  notices  shall  contain  a  definite 
description  of  the  territory  intended  to  be  embraced  in  such  district,  and  the  name 


of  such  district.  ,  ,  ,  , 

2.  Ballots — form — canvass.]  §  2.  The  ballots  to  be  used  at  such  election 

shall  be  substantially  in  the  following  form:  _ 


"Shall  there  be  organized  a  forest  preserve  district  in 
accordance  with  the  order  of  the  judge  of  the  circuit  court 

of . county,  under  the  date  of  the . 

day  of*.  1 . .  191...,  to  be  known,  as  (insert 

here  the  name  of  the  proposed  district  as  enteied  in  the  order 
of  the  judge  of  the  circuit  court)  and  described  as  follows: 
(Insert  description  of  proposed  district  as  entered  in  the 
order  of  the  judge  of  the  circuit  court)  ”  [?] 


*  Yes 

No 

The  returns  of  such  election  in  each  of  the  proposed  districts  shall  be  made  to 
the  clerk  of  the  circuit  court  of  such  county  and  shall  be  canvassed  by  him  and  lie 
shall  cause  a  statement  of  the  result  of  such  election  in  each  district  to  be  entered 
unon  the  records  of  the  circuit  court  of  such  county,  and  if  a  majority  of  the  votes 
cast  in  any  district  upon  such  question  is  found  to  be  in  favor  of  the  organization 
of  such  forest  preserve  district,  such  forest  preserve  district  shall  thenceforth  be 
deemed  an  organized  forest  preserve  district  under  this  Act. 

3  Judicial  notice  —  management  —  appointment  of  commissioners  — 
TERM  OF  OFFICE— OATH— BODY  corporate.]  §  3.  All  courts  shall  take  judicial  no¬ 
tice  of  all  forest  preserve  districts  organized  under  this  act.  .  The  affairs  of  such 
district  shall  be  managed  by  a  board  of  commissioners  consisting  of  a  president 
and  four  commissioners,,  all  of  whom  shall  be  appointed  by  the  president  of  the 
hoard  of  countv  commissioners  or  the  chairman  of  the  board  of  supervisors  of  the 
county  in  which  such  forest  preserve  district  is  situated,  by  and  with  the  advice 
and  consent  of  the  members  of  such  board.  The  first  appointment  shall  be  made 
within  ninety  days  and  not  sooner  than  sixty  days^ after  such  forest  preserve  dis¬ 
trict  has  been  organized  as  provided  herein.  Each  member  of  such  board  shall  be 
a  legal  voter  in  such  district.  At  the  time  of  the  making  of  the  first  appointments, 
the  president  shall  be  appointed  for  a  term  of  four  years,  two  members  for  a  term 
of  two  years  each  and  two  members  for  a  term  of  four  years  each  and  until  their 
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successors  are  appointed  and  qualified  and  at  the  expiration  of  the  term  of  the 
president  or  any  member,  his  successor  shall  in  like  manner  be  appointed  for  a 
term  of  four  years  and  until  his  successor  is  appointed  and  qualified :  Provided. 
that  no  more  than  three  members  of  such  board  shall  be  of  the  same  political  party. 
Each  member  of  the  board  before  entering  upon  the  duties  of  his  office  shall  take 
the  oath  prescribed  by  the  constitution. 

From  the  time  of  the  appointment  of  the  first  board  of  commissioners,  such 
forest  preserve  district  shall  be  construed  in  law  and  equity  a  body  corporate  and 
politic  by  the  name  and  style  determined  as  aforesaid  and  by  such  name  may  sue 
and  be  sued,  contract  and  be  contracted  with,  acquire  and  hold  real  and  personal 
estate  necessary  for  its  corporate  purposes  and  adopt  a  seal  and  alter  the  same  at 
its  pleasure.  In  case  the  boundaries  of  any  such  district  are  co-extensive  with  the 
boundaries  of  any  county,  city,  village,  incorporated  town  or  sanitary  district,  the 
corporate  authorities  of  such  county,  city,  village,  incorporated  town  or  sanitary 
district  shall  have  and  exercise  the  powers  and  privileges  and  perform  the  duties 
and  functions  of  the  commissioners  provided  for  herein  and  in  such  case  no  com¬ 
missioner  shall  be  appointed  for  such  district.  Such  corporate  authorities  shall  act 
without  any  other  pay  than  that  already  provided  by  the  law. 

4.  Vacancy  in  office  of  president  or  commissioner.]  §  4.  Whenever  any 
person  holding  the  office  of  president  or  commissioner  of  any  such  district  shall, 
from  any  cause,  cease  to  be  a  legal  voter  within  such  district,  his  office  shall  there¬ 
upon  become  vacant,  and  a  successor  shall  be  appointed  for  the  remainder  of  his 
term  as  other  members  of  the  board  of  commissioners  are  appointed. 

5.  Power  to  create  forest  preserves.]  §  5.  Any  forest  preserve  district 
organized  under  this  act  shall  have  the  power  to  create  forest  preserves,  and  for 
that  purpose  shall  have  power  to  acquire,  in  the  manner  hereinafter  provided,  and 
hold  lands  containing  one  or  more  natural  forests  or  parts  thereof,  for  the  purpose 
of  protecting  and  preserving  the  flora  and  fauna  and  scenic  beauties  within  such 
district,  and  to  protect  and  preserve  such  lands  as  nearly  as  may  be  in  their  nat¬ 
ural  condition  for  the  purpose  of  the  education,  pleasure  and  recreation  of  the 
public. 

6.  Process  of  board  of  commissioners  in  acquiring  and  maintaining 
land,  etc.]  §  6.  The  board  of  commissioners  of  every  such  forest  preserve  dis¬ 
trict  shall  have  the  power  to  acquire,  by  gift,  grant,  devise  or  purchase,  or  by  con¬ 
demnation,  any  and  all  grounds  and  lands  within  such  district  containing  one  or 
more  natural  forests  or  parts  thereof,  for  the  purpose  of  creating,  laying  out  and 
maintaining  such  forest  preserves  as  it  may  deem  proper  or  desirable.  Such  board 
of  commissioners  shall  have  the  power  to  establish,  lay  out,  improve  and  maintain 
such  convenient  and  appropriate  paths,  driveways  and  roadways  in  and  through 
such  forest  preserves  as  they  shall  deem  desirable  or  necessary  for  the  use  of  such 
forest  preserves  by  the  public. 

In  all  cases  where  any  such  forest  preserve  district  acquires  any  land  by  condem¬ 
nation,  the  title  thereto  shall  be  in  fee  simple  absolute,  and  such  title  shall  not  ter¬ 
minate  or  be  defeated  by  cessation  or  abandonment  of  the  use  for  which  it  was 
acquired.  The  board  of  commissioners  of  any  such  forest  preserve  district  may, 
bv  ordinance  passed  by  the  affirmative  vote  of  all  of  the  members  of  such  board, 
sell  and  dispose  of  any  lands  acquired  by  such  board:  Provided,  further,  however, 
that  no  such  sale  or  disposal  shall  be  effective  until  it  is  approved  by  the  board  of 
county  commissioners  or  board  of  supervisors  of  the  county  in  which  such  district 
is  located. 

7.  Ordinances  regulating  speed,  etc.,  traffic  teams.]  §  7.  The  board 
of  commissioners  of  any  forest  preserve  district  organized  hereunder  may  by  ordi¬ 
nance  regulate  and  control  the  speed  of  travel  on  all  paths,  driveways  and  roadways 
within  forest  preserves,  and  prohibit  the  use  of  such  paths,  driveways  and  roadways 
for  racing  or  speeding  purposes,  and  may  exclude  therefrom  traffic,  teams  and 
vehicles  and  may  by  ordinance  prescribe  such  fines  and  penalties  for  the  violation 
of  their  ordinances  as  cities  and  villages  are  allowed  to  prescribe  for  the  violation 
of  their  ordinances. 
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8.  Board  corporate  authority — powers — employes— salaries.]  §  8.  The 
board  of  commissioners  appointed  in  pursuance  of  the  provisions  of  this  act  shall 
be  the  corporate  authority  of  such  forest  preserve  district  and  shall  have  power  to 
pass  and  enforce  all  necessary  ordinances,  rules  and  regulations  for  the  manage¬ 
ment  of  the  property  and  conduct  of  the  business  of  such  district.  Such  board 
shall  have  power  to  appoint  a  secretary  and  treasurer  and  such  other  officers  and 
such  employes  as  may  be  necessary,  all  of  whom,  except  the  treasurer  and  attorneys, 
shall  be  under  civil  service  rules  and  regulations,  as  provided  for  by  section  9  of 


this  act. 

The  president  shall  receive  a  salary  not  to  exceed  the  sum  of  twenty-five  hundred 
dollars  per  annum  and  the  salary  of  other  members  of  the  board  shall  not  exceed 
fifteen  hundred  dollars  per  annum.  Salaries  of  the  commissioners,  officers  and 
employes  shall  be  fixed  by  ordinance. 

9.  "Civil  service.]  §  9.  Whenever  the  county  in  which  any  such  forest  pre¬ 
serve  district  is  located  shall  be  governed  by  any  law  regulating  its  civil  service 
and  the  method  of  selecting  its  employes,  in  every  such  case  all  employes  of  such 
forest  preserve  district  except  the  treasurer  and  attorneys  shall  be  selected  in  the 
manner  provided  by  the  law  regulating  the  civil  service  in  such  county  and  all 
such  employes  shall  be  subject  at  all  times  to  the  provisions  of  such  act. 

10.  Record — report.]  §  10.  The  board  of  commissioners  shall  keep  a  rec¬ 
ord  of  all  ordinances  and  other  proceedings  which  shall  be  open  to  the  inspection 
of  anv  person  residing  in  such  district  at  all  reasonable  and  proper  times. .  The 
board  of  commissioners  shall  report  annually  to  the  board  of  county  commissioners 
of  the  board  of  supervisors  of  the  county  in  which  such  district  is  located,  the 
revenues  received,  expenditures  made,  land  acquired,  with  the  progress  of  con¬ 
struction  work,  the  condition  of  the  property  and  such  other  matters  as  may  ha\  l 
been  acted  upon  by  the  board  during  the  previous  year. 

11.  Publication  of  ordinances,  etc.]  §  11.  All  ordinances  imposing  any 
fine  or  penalty  or  making  any  appropriation  of  money,  shall  within  ten  days  after 
their  passage,  be  published  at  least  once  in  some  newspaper  published  m  such  dis¬ 
trict  or  having  a  general  circulation  therein  to  be  designated  by  the  board  of  com¬ 
missioners  and  no  such  ordinance  shall  take  effect  until  ten  days  after  it  is  so  pub¬ 
lished.  All  other  ordinances  and  all  orders  or  resolutions  shall  take  effect  from  and 
after  their  passage  unless  otherwise  provided  therein.  All  ordinances,  orders  and 
resolutions  and  the  date  of  publication  thereof  may  be  proven  by  the  certificate  of 
the  secretarv  of  such  district  under  the  seal  of  the  corporation  and  when  printed 
in  book  ror]  pamphlet  form  and  published  by  authority  of  such  board  of  commis¬ 
sioners,  such  book  or  pamphlet  shall  be  received  as  evidence  of  the  passage  and 
publication  of  such  ordinances,  orders  and  resolutions  as  of  the  date  mentioned 
in  such  book  or  pamphlet  in  all  courts  and  places  without  further  proof. 

12.  Powers  and  duties  of  president— right  of  veto— passage  of  ordi¬ 
nances  1  §  12.  The  president  of  the  board  of  commissioners  of  any  district 

organized  hereunder,  shall  preside  at  all  meetings  of  the  board  and  be  the  executive 
officer  of  such  district ;  he  shall  sign  all  ordinances,  resolutions  and  other  papers 
necessary  to  be  signed  and  shall  execute  all  contracts  entered  into  by  such  district 
and  perform  such  other  duties  as  may  be  prescribed  by  ordinances  He  shall  have 
the  ri^ht  to  veto  any  ordinance :  Provided,  that  such  veto  shall  be  filed  with  the 
secretary  of  such  board  within  five  days  after  the  passage  of  such  ordinance  and 
when  so  vetoed  such  ordinance  shall  not  be  effective  unless  the  same  be  again  passed 
by  the  unanimous  vote  of  all  the  members  of  such  board  The  president  shall  be 
entitled  to  vote  only  in  case  of  a  tie.  In  the  temporary  absence  or  inability  of  the 
president,  the  commissioners  may  elect  from  their  own  number  a  president  pro. 

te  The  “veas”  and  “nays”  shall  be  taken  upon  the  passage  of  all  ordinances  and 
nil  nrouosals  to  create  any  liability  or  for  the  expenditure  or  appropriation  of 
money  and  in  all  other  cases  at  the  request  of  any  member  of  the  board  and  shall 
entered  on  the  journal  of  the  board’s  proceedings  and  the  concurrence  of  a 
majority  of  all  the  members  appointed  to  the  board  shall  be  necessaiy  to  the  pas¬ 
sage  of  any  such  ordinance  or  provision. 
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13.  Power  to  raise  money  by  taxation — bond  issue — levy  of  taxes.] 
§13.  The  board  of  commissioners  of  any  forest  preserve  district  organized  here¬ 
under  shall  have  power  to  raise  money  by  general  taxation  for  any  of  the  purposes 
enumerated  in  this  act,  and  power  to  borrow  money  upon  the  faith  and  credit  of 
such  district  and  to  issue  bonds  therefor:  Provided ,  however ,  such  district  shall 
not  become  indebted  in  any  manner  or  for  any  purpose,  to  an  amount  including 
existing  indebtedness  in  the  aggregate  exceeding  one  per  centum  of  the  assessed 
value  of  the  taxable  property  therein  as  ascertained  by  the  last  equalized  assess¬ 
ment  for  State  and  county  purposes.  Before  or  at  the  time  of  issuing  bonds,  the 
board  of  commissioners  shall  provide,  by  ordinance,  for  the  collection  of  an  annual 
tax  sufficient  to  pay  the  interest  on  such  bonds  as  it  falls  due,  and  to  pay  such 
bonds  as  they  mature,  and  said  tax  to  so  pay  the  interest  on  said  bonds  as  it  falls 
due  and  to  pay  said  bonds  as  they  mature,  shall  not  be  permitted  to  increase  the 
taxing  power  of  said  district  as  herein  provided  for.  All  bonds  issued  by  any  forest 
preserve  district  shall  be  divided  into  series,  the  first  .of  which  shall  mature  not 
later  than  five  years  after  the  date  of  issue,  and  the  last  of  which  shall  mature  not 

later  than  twenty  years  after  the  date  of  issue. 

All  general  taxes  levied  by  the  board  of  commissioners  of  any  forest  preserve 
district  shall  be  levied  at  the  same  time  and  in  the  same  manner  as  taxes  are  levied 
for  city  and  village  purposes:  Provided ,  that  the  amount  of  taxes  levied  for  any 
one  year  shall  not  exceed  the  rate  of  one  mill  on  each  dollar.  All  moneys  collected 
under  the  provisions  of  this  act  shall  be  paid  to  the  treasurer  of  such  district. . 

14.  Annexation  of  adjoining  territory.]  §  14.  Any  territory  adjoining 
any  forest  preserve  district  organized  hereunder  may  become  a  part  of  such  district 
in  the  following  manner:  Upon  the  filing  with  the  county  judge  of  the  county 
in  which  such  district  is  located,  of  a  petition  signed  by  not  less  than  ten  per  cent 
of  the  legal  voters  residing  within  the  territory  proposed  to  be  annexed,  such  county 
judge  shall  submit  at  the  next  general  election  held  in  the  territory  so  proposed 
to  be  annexed,  the  question  of  such  annexation,  and  if  a  majority  of  the  votes  cast 
upon  such  question  shall  be  in  favor  of  such  annexation,  when  such  votes  are  can¬ 
vassed  in  the  manner  provided  for  the  canvass  of  the  votes  upon  the  creation  ot 
a  forest  preserve  district,  such  territory  so  proposed  to  be  annexed  shall  become  and 

be  a  part  of  such  forest  preserve  district.  .  „  „ 

15.  Repeal.]  §  15.  An  Act  to  provide  for  the  creation  of  forest  preserve 

districts,  approved  May  18,  1905,  in  force  July  6  [1],  1905,  is  hereby  repealed. 

STATE  TREE  AND  STATE  FLOWER. 

AN  ACT  in  relation  to  a  State  tree,  and  a  State  flower  [Approved  February  21,  1908.  In  force 

July  1,  1908.] 

16.  Native  oak  tree,  state  tree— violet,  state  flower.]  Section  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  As¬ 
sembly *  That  the  native  oak  tree  be,  and  the  same  hereby  is  recognized  and  de¬ 
clared  to  be  the  native  state  tree  of  the  State  of  Illinois;  and  that  the  native  violet 
be,  and  the  same  hereby  is  recognized  and  declared  to  be  the  native  State  flower 

of’ the  State  of  Illinois. 
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Section^h^  un(jer  one  year  abandoned — control 

of  institution.  .  ,  , 

2.  Leaving  with  institution  an  abandonment. 


Section. 


;xiujv. 

3.  When  abandonment  of  mother  within  the 
act. 


AN  ACT  for  the  protection  of  foundlings.  [Approved  March  7,  1872.  In  force  July  1,  1872.] 


1  Effect  of  abandonment.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois  represented  in  the  General  Assembly ,  That  hereafter  when  any  child  in  this 
State  under  the  age  of  one  year,  shall  be  wilfully  abandoned  by  its  parents,  and  shall 
be  taken  and  cared  for  by  any  charitable  institution  in  this  State,  incorporated  or  other- 
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wise,  such  parents  so  abandoning  said  child  shall  thenceforth  lose  all  their  right,  control 
and  authority  over  said  child,  and  said  right,  control  and  authority  shall  thereupon 

become  vested  in  said  institution.  x 

Leaving  with  institution — abandonment.]  §  2.  It  shall  be  deemed  a  willful 
abandonment,  for  the  purposes  of  this  aot,  if  any  such  child  be  left  by  its  parents  at 
any  such  charitable  institution. 

3.  When  abandonment  by  mother  within  the  act.]  §  3.  In  case  of  ille¬ 
gitimate  children,  or  where  the  father  of  any  legitimate  child  shall  have  willfully 
deserted  his  family  for  the  space  of  one  year,  an  abandonment  by  the  mother  of  any 
such  child  shall  be  deemed  an  abandonment  by  its  parents,  according  to  the  provisions 
of  this  act. 


HAPTER 


FRAUDS  AND  PERJURIES.1 


8  xenon. 

1.  Writing— how  signed. 

2.  Land— writing— how  signed. 

8.  Consideration — proof. 

4.  Fraudulent  conveyances,  etc. 

6.  Innocent  purchaser. 

6.  Conveyance  of  personalty,  when  fraudulent 

7.  Loan,  reservation,  etc.,  of  personalty,  when  fraudu¬ 

lent. 

&  Bona  fide  sale. 


Section. 

9.  Trusts,  etc.,  to  be  In  writing— resulting  trust. 

10.  Wills,  testaments,  etc.,  fraudulent  against  whom. 

11.  Liability  of  representatives  and  heirs, 

12.  Heir  or  devisee  liable. 

13.  Went  per  descent 

14.  Liability  of  heirs,  etc. 

15.  Failure  to  administer  within  one  year. 

16.  Declaration. 

17.  Guardian  ad  litem. 


AN  ACT  to  revise  the  law  In  relation  to  frauds  and  perjuries.  [Approved  February  16, 1874.  In  force  July  1,  1874.] 


1.  Writing — how  signed.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly ,  That  no  action  shall  be  brought,  whereby 
to  charge  any  executor  or  administrator  upon  any  special  promise  to  answer  any  debtor 
damages  out  of  his  own  estate,  or  whereby  to  charge  the  defendant  upon  any  special 
promise  to  answer  for  the  debt,  default  or  miscarriage  of  another  person,  or  to  charge 
any  person  upon  any  agreement  made  upon  consideration  of  marriage,  or  upon  any 
agreement  that  is  not  to  be  performed  within  the  space  of  one  year  from  the  making 
thereof,  unless  the  promise  or  agreement  upon  which  such  action  shall  be  brought,  or 
some  memorandum  or  note  thereof,  shall  be  in  writing,  and  signed  by  the  party  to  be 
charged  therewith,  or  some  other  person  thereunto  by  him  lawfully  authorized.  [R.  S. 
1845,  p.  258,  §  1. 

2.  Land — writing — how  signed.]  §  2.  No  action  shall  be  brought  to  charge  any 
person  upon  any  contract  for  the  sale  of  lands,  tenements  or  hereditaments  or  any  inter¬ 
est  in  or  concerning  them,  for  a  longer  term  than  one  year,  unless  such  contract  or  some 
memorandum  or  note  thereof  shall  be  in  writing,  and  signed  by  the  party  to  be  charged 
therewith,  or  some  other  person  thereunto  by  him  lawfully  authorized  in  writing,  signed 
by  such  party.  This  section  shall  not  apply  to  sales  upon  execution  or  by  any  officer  or 
person  pursuant  to  a  decree  or  order  of  any  court  of  record  in  this  state.  [R.  S.  1845,  p. 
258,  §  1;  L.  1869,  p.  363,  §  1.  Wilson  v.  McDowell,  78  Ill.,  514;  Patmor  v.  Haggard 
et  al.,  78  Ill.,  607;  Mitchell  v.  King  et  al.,  77  Ill.,  462;  Tanner  v.  Volentine,  75  Ill.,  624; 
Low  et  al.  r.  Graff  et  al.,  80  Ill.,  360. 

3.  Consideration — proof.]  §  3.  The  consideration  of  any  such  promise  or  agree¬ 
ment  need  not  be  set  forth  or  expressed  in  the  writing,  but  may  be  proved  or  disproved 
by  parol  or  other  legal  evidence.  [Stone  et  al.  v.  Duvall  et  al.,  77  Ill.,  475. 

4.  Fraudulent  conveyances,  etc.]  §  4.  Every  gift,  grant,  conveyance,  assign¬ 
ment  or  transfer  of,  or  charge  upon  any  estate,  real  or  personal,  or  right  or  thing  in 
action,  or  any  rent  or  profit  thereof,  made  with  the  intent  to  disturb,  delay,  hinder  or 
defraud  creditors  or  other  persons,  and  every  bond  or  other  evidence  of  debt  given,  suit 
commenced,  decree  or  judgment  suffered,  with  like  intent,  shall  be  void  as  against  such 
creditors,  purchasers  and  other  persons.  [R.  S.  1845,  p.  258,  §  2. 

5.  Innocent  purchaser.]  §  5.  The  foregoing  section  shall  not  affect  the  title  of 
a  purchaser  for  a  valuable  consideration,  unless  it  appear  that  he  had  notice  of  the  [*541 
fraudulent  intent  of  his  immediate  grantor,  or  of  the  fraud  rendering  void  the  title  of 
such  grantor. 

6.  Conveyance  of  personalty,  when  fraudulent.]  §  6.  Every  conveyance 
of  goods  and  chattels  on  consideration  not  deemed  valuable  in  law  shall  be  taken  to  be 
fraudulent,  unless  the  same  be  by  will  duly  proved  and  recorded,  or  by  deed  in  writing 
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duly  acknowledged  or  proved,  and  recorded  as  in  the  case  of  deeds  of  real  estate,  or 
unless  possession  shall  really  and  bona  fide  remain  with  the  donee.  [R.  S.  1845,  p.  258, 
§2. 

*7.  Loan — reservation,  etc.,  of  personalty  when  fraudulent.]  §  7.  Where 
any  loan  of  goods  and  chattels  shall  be  pretended  to  have  been  made  to  any  person,  with 
whom,  or  those  claiming  under  him,  possession  shall  have  remained  for  the  space  of  five 
years,  without  demand  made  and  pursued  by  due  process  at  law,  on  the  part  of  the  pre¬ 
tended  lender,  or  where  any  reservation  or  limitation  shall  be  pretended  to  have,  been 
made  of  an  use  or  property  by  way  of  condition,  reservation,  remainder  or  otherwise,  in 
goods  or  chattels,  the  possession  whereof  shall  have  remained  in  another  as  aforesaid, 
the  same  shall  be  taken,  as  to  creditors  and  purchasers  of  the  person  aforesaid  so  remain¬ 
ing  in  possession,  to  be  fraudulent,  and  that  the  absolute  property  is  with  the  possession, 
unless  such  loan,  reservation  or  limitation  of  use  or  property* were  declared  by  will  or 
deed  in  writing,  proved  and  recorded  as  aforesaid.  [R.  S.  1845,  p.  258,  §  2. 

8.  Bona  fide  sales.]  §  8.  This  act  shall  not  extend  to  any  estate  or  interest  in 
any  lands,  goods  or  chattels,  or  any  rents,  common  or  profit,  out  of  the  same,  which 
shall  be  upon  good  consideration,  and  bona  fide  lawfully  conveyed  or  assured  to  any 
person,  bodies  politic  or  corporate.  [R.  S.  1845,  p.  259,  §  3. 

9.  Trusts,  etc.,  to  be  in  writing — resulting  trusts.]  §  9. .  All  declarations 
or  creations  of  trusts  or  confidences  of  any  lands,  tenements  or  hereditaments,  shall  be 
manifested  and  proved  by  some  writing  signed  by  the  party  who  is  by  law  enabled  to 
declare  such  trust,  or  by  his  last  will  in  writing;  or  else  they  shall  be  utterly  void  and 
of  no  effect:  Provided,  that  resulting  trust  or  trusts  created  by  construction,  implica¬ 
tion  or  operation  of  law,  need  not  be  in  writing,  and  the  same  may  be  proved  by  parol. 
[R.  S.  1845,  p.  259,  §  4.  Adams  v.  Adams  et  al.,  79  Ill.,  517;  Wilson  v.  McDowell,  78 
Ill.,  514;  King  v.  Wilder  et  al.,  75  Ill.,  275;  Belohradsky  et  al.  v.  Kuhn,  69  Ill.,  547. 

10.  Wills,  etc.,  against  whom  fraudulent.]  §  10.  All  wills  and  testaments, 
limitations,  dispositions  or  appointments  of,  or  concerning  any  lands  and  tenements,  or 
of  any  rent,  profit,  term  or  charge,  out  of  the  same,  whereof  any  person,  at  the  time  of 
his  decease,  shall  be  seized  in  fee  simple,  in  possession  in  reversion,  or  remainder,  or 
have  power  to  dispose  of  the  same  by  his  last  will  or  testament,  shall  be  deemed  and  taken 
(only  as  against  the  person,  his  heirs,  successors,  executors,  administrators  or .  assigns, 
and  every  of  them,  whose  debts,  suits,  demands,  estates  and  interests,  by  such  will,  testa¬ 
ment,  limitation,  disposition  or  appointment  as  aforesaid,  shall,  or  might  be  in  any  wise 
disturbed,  hindered,  delayed  or  defrauded,)  to  be  fraudulent,  void  and  of  no  effect,  any 
pretense,  color,  feigned  or  presumed  consideration,  or  any  other  matter  or  thing  to  the  con¬ 
trary  notwithstanding.  [R.  S.  1845,  p.  259,  §  5. 

11.  Liabilities  of  representatives  and  heirs.]  §11.  Any  person,  his  heirs, 
devisees,  executors,  administrators,  successors  or  assigns,  and  every  of  them,  who  shall  or 
may  have  any  debts,  suits  or  demands  against  any  person,  who  shall  make  any  fraudu¬ 
lent  devise  as  aforesaid,  or  who  have  any  debts,  suits  or  demands  against  any  person 
who  shall  die  intestate,  and  have  real  estate  to  his  heirs,  to  descend  according  to  the 
laws  of  this  state,  may  have  and  maintain  the  same  actions  which  lie  against  execu¬ 
tors  and  administrators  upon  his  bonds,  specialties,  contracts  and  agreements  against  the 
executors  or  administrators  and  the  heirs,  or  against  the  executors  or  administrators  and 
the  devisees,  or  may  join  the  executors  or  administrators,  the  heir  or  heirs,  and  the 
devisees  of  such  obligor,  and  shall  not  be  delayed  for  the  non-age  of  any  of  the  parties. 
[R.  S.  1845,  p.  259,  §  6. 

*542]  12.  Heir  or  devisee  liable.]  §  12.  When  any  lands,  tenements. or  here¬ 

ditaments,  or  any  rents  or  profits  out  of  the  same,  shall  descend  to  any  heir,,  or  be 
devised  to  any  devisee,  and  the  personal  estate  of  the  ancestor  of  such  heir  or  devisor  of 
such  devisee  shall  be  insufficient  to  discharge  the  just  demands  against  such  ancestor,  or 
devisor’s  estate,  such  heir  or  devisee  shall  be  liable  to  the  creditor  of  their  ancestor  or 
devisor  to  the  full  amount  of  the  lands,  tenements  or  hereditaments,  or  rents  and  profits 
out  of  the  same,  as  may  descend  or  be  devised  to  the  said  heir  or  devisee;  and  in  all 
cases  where  any  heir  or  devisee  shall  be  liable  to  pay  the  debts  of  his  executor  or 
devisor,  in  regard  of  any  lands,  tenements  or  hereditaments,  or  any  rent  or  profit  aris¬ 
ing  out  of  the  same,  descending  or  being  devised  to  him,  and  shall  sell,  alien  or  make 
over  the  same  before  any  action  brought,  or  process  sued  out  against  him,  such  heir  at 
law  or  devisee  shall  be  answerable  for  such  debts  to  the  value  of  the  said  lands,  ten-©* 
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ments  and  hereditaments,  rents  or  profits  so  by  him  aliened  or  made  over;  and  executions 
may  be  taken  out  upon  any  judgment  so  obtained  against  such  heir  or  devisee,  to  the 
value  of  the  said  lands,  tenements  and  hereditaments,  rents  and  profits,  out  of  the  same, 
as  if  the  same  were  his  own  proper  debts,  saving  and  excepting  that  the  lands  and  tene¬ 
ments,  rents  and  profits,  by  him  bona  fide  aliened,  before  the  action  brought,  shall  not  be 
liable  to  such  execution.  [R.  S.  1845,  p.  £60,  §  8. 

13*  Riens  per  descent.]  §  13.  When  any  action  or  suit  is  brought  against  any 
heir  or  devisee  he  may  plead  riens  per  descent ,  at  the  time  of  the  commencement  of  t  ie 
action  or  suit,  and  the  plaintiff  in  such  action  may  reply  that  he  had  lands,  tenements  or 
hereditaments,  or  rents  or  profits  out  of  the  same,  from  his  ancestor  or  devisor  before  the 
commencement  of  the  action  or  suit,  and  if,  upon  issue  joined  thereupon,  it  be  found  for 
the  plaintiff,  the  jury  shall  inquire  of  the  value  of  the  lands,  tenements,  hereditamets,  or 
rents  and  profits  out  of  the  same,  so  descended  or  devised,  and  thereupon  judgment  shall 
be  given  and  execution  awarded  as  aforesaid;  but  if  judgment  be  given  against  such 
heir  or  devisee,  by  confessing  of  the  action  without  confessing  the  assets  descended  or 
devised,  or  upon  demurrer,  or  nihil  dicit ,  or  default,  said  judgment  shall  be  given  for 
the  plaintiff,  without  any  writ  to  inquire  of  the  lands,  tenements  or  hereditaments,  or 
rents  and  profits  out  of  the  same,  so  descended  or  devised.  [R.  S.  1845,  p.  260,  §  9. 

14.  Liability  of  heirs.]  §  14.  In  all  cases  where  a  judgment  has  been  obtained 
against  the  executor  or  administrator  of  a  deceased  person,  on  a  contract  or  undertaking 
on  which  a  joint  action  might  have  been  maintained  against  the  executor  or  administra¬ 
tor,  and  the  heir  or  devisee  of  the  deceased  person,  if  it  shall  appear  by  a  judgment  o 
record  or  the  return  of  a  proper  officer  that  there  is  not  property  of  the  deceased  per¬ 
son  in  the  hands  of  the  executor  or  administrator  to  satisfy  such  judgment,  it  shall  be 
lawful  to  bring  a  separate  suit  or  action  against  the  heir  or  devisee  on  such  contract  or 
undertaking;  and  the  judgment  against  the  executor  or  administrator,  if  ncrt  satisfied, 
shall  be  no  bar  to  the  suit  or  action  against  the  heir  or  devisee.  [R.  S.  1845,  p.  260,  §  10. 

15.  Failure  to  administer  within  one  year.]  §  15.  If  no  person  shall  admin¬ 
ister  on  the  goods  and  chattels  of  a  deceased  person  for  the  space  of  one  year  after  his 
death,  a  separate  suit  or  action  maybe  maintained  against  the  heirs  or  devisees,  on  all 
the  contracts  and  undertakings  of  such  deceased  person.  [R.  S.  1845,  p.  261,  §  11. 

16.  Declaration.]  §  16.  In  all  actions  or  suits  commenced  under  the  provis¬ 
ions  of  the  preceding  sections,  the  facts  authorizing  the  suit  to  be  brought  separately 
against  the  heirs  or  devisees  shall  be  distinctly  set  forth  in  the  declaration.  [K.  o. 
1845,  p.  261,  §  12. 

17.  Guardian  ad  litem.]  §  17.  When  any  suit  or  action  in  law  or  equity  shall 
be  brought  against  any  heir  or  devisee,  who  shall  be  of  non-age,  it  shall  be  lawful  for 
the  court  to  appoint  a  guardian  ad  litem  for  such  infant  heir  or  devisee,  and  may 
compel  the  person  so  appointed  to  act:  Provided ,  that  by  such  appointment  such  per¬ 
son  shall  not  be  rendered  liable  to  pay  any  costs  of  suit.  [R.  S.  1845,  p.  260,  §  7. 

Note.— Act  to  prevent  sales  of  merchandise  in  fraud  of  creditors.  See  Chapter  38a,  ll  4,  5. 
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AN  ACT  to  revise  the  law  in  relation  to  fugitives  from  justice.  [Approved  February  16, 1874.  In  force  July  1,  1874.] 

1.  Warrant  for  arrest  on  requisition.]  §1.  Be  it  enacted  by  the  P eople  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  whenever  the  execu¬ 
tive  of  any  other  state,  or  of  any  territory  of  the  United  States,  shall  demand  of  the  execu¬ 
tive  of  this  state  any  person  as  a  fugitive  from  justice,  and  shall  have  complied  with  the 
requisitions  of  the  act  of  congress  in  that  case  made  and  provided,  it  shall  be  the  duty  of 
the  executive  of  this  state  to  issue  his  warrant  under  the  seal  of  the  state,  to  apprehend 
the  said  fugitive,  directed  to  any  sheriff,  coroner  or  constable  of  any  county  of  this.state, 
or  other  person  whom  the  said  executive  may  think  fit  to  entrust  with  the  execution  of 
said  process.  [See  p.  86.  R.  S.  1845,  p.  261,  §  1. 

2.  Arrest — delivery.]  §  2.  Any  such  officer  or  person  may,  at  the  expense  of 
the  agent  making  the  demand,  execute  such  warrant  anywhere  within  the  limits  of  this 
state,  and  require  aid  as  in  criminal  cases,  and  may  convey  such  fugitive  to  any  place 
within  this  state  which  the  executive  in  his  said  warrant  shall  direct,  and  deliver  such 
fugitive  to  such  agent.  [R.  S.  1845,  p.  261,  §  1. 

3.  Arrest  of  accused  before  requisition.]  §  3.  When  a  person  is  found  in  this 
state,  charged  with  an  offense  committed  in  another  state  or  territory,  and  liable,  by  the 
constitution  and  laws  of  the  United  States,  to  be  delivered  over  upon  the  demand  of  the 
executive  of  such  other  state  or  territory,  any  judge,  justice  of  the  peace  or  police  mag¬ 
istrate  may,  upon  complaint  under  oath,  setting  forth  the  offense,  and  such  other  matters 
as  are  necessary  to  bring  the  case  within  the  provisions  of  law,  issue  a  warrant  to  bring 
the  person  charged  before  the  same  or  some  other  judge,  justice  of  the  peace  or  police 
magistrate  within  this  state,  to  answer  to  such  complaint  as  in  other  cases.  [R.  S.  1845, 
p.  262,  §  4. 

4«  Commitment  or  bail.]  §  4.  If,  upon  examination,  it  shall  appear  to  the  satis¬ 
faction  of  such  judge,  justice  or  police  magistrate,  that  the.  said  person  is  guilty  of  the 
offense  alleged  against  him,  it  shall  be  the  duty  of  the  said  judge,  justice  or  police  mag¬ 
istrate  to  commit  him  to  the  jail  of  the  county]  or  if  the  offense  is  bailable  according 
to  the  laws  of  this  state,  to  take  bail  for  his  appearance  at  the  next  circuit  court  to 
be  holden  in  that  county,  except  that  in  the  county  of  Cook  the  recognizance  shall  be  for 
the  appearance  of  the  accused  to  the  next  term  of  the  criminal  court  of  Cook  county. 
*544]  Examination  reduced  to  writing — copy  to  court  and  governor.]  It  shall 
be  the  duty  of  the  said  judge,  justice  or  police  magistrate  to  reduce  the  examination  of 
the  prisoner,  and  those  who  bring  him,  to  writing,  and  to  return  the  same  to  the 
term  of  the  court  at  which  the  prisoner  is  bound  to  appear,  as  in  other  cases]  and  [he]  shall 
also  send  a  copy  of  the  examination  and  proceedings  to  the  executive  of  this  state,  as 

soon  thereafter  as  may  be.  .  .  .  , 

Governor  to  notify  executive  of  other  state.]  If,  in  the  opinion  ol  the 
executive  of  this  state,  the  examination  so  furnished  contains  sufficient  evidence  to  war- 
rant  the  finding  of  an  indictment  against  such  person,  he  shall  forthwith  notify  the 
executive  of  the  state  or  territory  where  the  crime  is  alleged  to  have  been  committed, 
of  the  proceedings  which  have  been  had  against  such  person,  and  that  he  will  deliver 
such  person  on  demand,  without  requiring  a  copy  of  an  indictment  to  accompany  such 
demand. 

Warrant — surrender — costs.]  When  such  demand  shall  be  made,  the  executive 
of  this  state  shall  forthwith  issue  his  warrant,  under  the  seal  of  the  state,  to  the  sheriff 
of  the  county  where  the  said  person  is  committed  or  bailed,  commanding  him,  upon  the 
payment  of  the  expense  of  such  proceeding,  to  surrender  him  to  such  agent  as  shall  be 
therein  named,  to  be  conveyed  out  of  this  state.  If  the  said  person  shall,  be  out  on 
bail,  it  shall  be  lawful  for  the  sheriff  to  arrest  him  forthwith,  anywhere  within  the  state, 
and  to  surrender  him  agreeably  to  said  warrant.  [R.  S.  1845,  p.  262,  §  4. 

5#  When  prisoner  may  be  discharged.]  §  5.  If  the  accused  shall  appear  at 
the  court  according  to  the  condition  of  his  recognizance,  unless  he  shall  have  been 
demanded  by  some  person  authorized  by  the  warrant  of  the  executive  to  receive  him, 
the  court  may  discharge  the  said  recognizance,  or  continue  it,  or  require  a  further 
recognizanoe,  or  commit  the  accused  on  his  failing  to  recognize  as  required  by  the  court, 
according  to  the  circumstances  of  the  case,  such  as  the  distance  of  the  place  where  the 
offense  is  alleged  to  have  been  committed,  the  time  that  has  intervened  since  the  arrest, 
and  the  strength  of  the  evidence  against  the  accused.  In  no  case  shall  the  accused  be 
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held  in  prison  or  to  bail  longer  than  till  the  end  of  the  second  term  of  the  circuit  court 
after  his  caption,  except  that  in  the  county  of  Cook  he  may  be  held  till  the  end  of  the 
third  term  of  the  criminal  court  ol  Cook  county  after  his  caption.  II  he  is  not  de¬ 
manded  within  that  time  he  shall  be  discharged  from  prison,  or  exonerated  from  his 
recognizance,  as  the  case  may  be.  [R.  S.  1845,  p.  262,  §  5. 

6.  Forfeiture  of  recognizance.]  §  6.  If  the  recognizance  shall  be  forfeited, 
it  shall  enure  to  the  benefit  of  the  state.  [R.  S.  1845,  p.  262,  §  6. 

7.  Bond  for  costs — proceedings  on  same.]  §  7.  In  all  cases  where  complaint 
shall  be  made  as  aforesaid  against  any  fugitive  from  justice,  it  shall  be  the  duty  oi  the 
judge,  justice,  or  police  magistrate,  to  take  good  and  sufficient  security  for  the  payment 
of  all  costs  which  may  accrue  from  the  arrest  and  detention  of  such  fugitive;  which 
security  shall  be  by  bond,  to  the  clerk  of  the  circuit  court,  except  that  in  the  county  of 
Cook  the  bond  shall  be  to  the  clerk  of  the  criminal  court  of  said  county,  conditioned 
for  the  payment  of  costs  as  above;  which  bond,  together  with  a  statement  of  the  costs 
which  may  have  accrued  on  the  examination,  shall  be  returned  to  the  office  of  the  clerk 
of  the  circuit  court,  or  criminal  court  of  Cook  county,  as  the  case  may  be;  and  upon 
the  determination  of  the  proceedings  against  such  fugitive  within  that  county,  the  clerk 
shall  issue  a  fee  bill  as  in  other  cases,  to  be  served  on  the  persons  named  in  the  bond, 

any  of  them;  which  fee  bill  shall  be  served  and  returned  by  the  sheriff,  for  which  he 
shall  be  allowed  the  same  fees  as  are  given  him  for  serving  notices.  If  the  fees  be 
not  paid  on  or  before  the  first  day  of  the  next  court,  nor  any  cause  then  shown  why  they 
should  not  be  paid,  the  clerk  may  issue  an  execution  for  the  same,  against  those  parties 
on  whom  the  fee  bill  has  been  served;  and  when  the  said  fees  are  collected,  shall  pay 
over  the  same  to  the  persons  respectively  entitled  thereto.  Nothing  herein  contained 
shall  prevent  the  clerk  from  instituting  suits  on  said  bonds,  in  the  ordinary  mode  of 
judicial  proceedings,  if  he  shall  deem  it  proper.  [R.  S.  1845,  p.  262,  §  7. 

8.  Fugitives  from  this  state — warrant.]  §  8.  Whenever  the  executive  [*545 
of  this  state  shall  demand  a  fugitive  from  justice  from  the  executive  of  any  other  state, 
he  shall  issue  his  warrant,  under  the  seal  of  the  state,  to  some  messenger,  commanding 
him  to  receive  the  said  fugitive  and  convey  him  to  the  sheriff  of  the  proper  county 
where  the  offense  was  committed.  [R.  S.  1845,  p.  261,  §  2. 

0.  Manner  of  applying  for  requisition.]  §  9.  The  manner  of  making  applica¬ 
tion  to  the  governor  of  this  state  for  a  requisition  for  the  return  of  a  fugitive  from  justice 
shall  be  by  petition,  in  which  shall  be  stated  the  name  of  the  fugitive,  the  crime  charged 
in  the  words  of  the  statute  defining  the  crime;  the  county  in  which  the  crime  is  alleged 
to  have  been  committed,  the  time,  as  nearly  as  may  be,  when  the  fugitive  fled,  the  state 
or  territory  to  which  he  has  fled,  giving  facts  and  circumstances  tending  to  show  the 
whereabouts  of  the  fugitive  at  the  time  of  the  application.  Such  petition  shall  be  \  erified 
by  affidavit,  and  have  indorsed  thereon  the  certificate  of  the  judge  of  the  county  court 
of  the  county  in  which  the  crime  is  alleged  to  have  been  committed,  that  the  ends  of 
justice  require  the  return  of  such  fugitive.  Such  petition  shall  be  filed  by  the  governoi  in 
the  office  of  the  secretary  of  state,  to  remain  of  record  in  that  office.  [L.  1867,  p.  119,  §  1. 

Copy  of  indictment.]  §  10.  Wffien  the  application  is  based  upon  an  indict¬ 
ment  found,  a  copy  of  the  indictment,  certified  by  the  clerk  under  the  seal  of  the  court 
in  which  the  indictment  was  found,  shall  be  attached  to  the  petition. 

11.  Expenses.]  §  11.  When  the  punishment  of  the  crime  shall  be  the  confine¬ 
ment  of  the  criminal  in  the  penitentiary,  the  expenses  shall  be  paid  out  of  the  state 
treasury,  on  the  certificate  of  the  governor  and  warrant  of  the  auditor;  in  all  other  cases 
they  shall  be  paid  out  of  the  county  treasury  of  the  county  wherein  the  crime  is  alleged 
to  have  been  committed.  The  expenses  shall  be  the  fees  paid  to  the  officers  of  the  state 
on  whose  governor  the  requisition  is  made,  and  not  exceeding  twelve  cents  per  mile  for 
all  necessary  travel  in  returning  such  fugitives.  Before  such  accounts  shall  be  certified 
by  the  governor,  or  paid  by  the  county,  they  shall  be  verified  by  affidavit,  and  certified 
to  by  the  judge  of  the  county  court  of  the  county  wherein  the  crime  is  alleged  to  have 
been  committed.  [L.  1867,  p.  119,  §  2. 

12.  Reward  by  governor.]  §  12.  If  any  person  charged  with,  or  con¬ 
victed  of  treason,  murder,  rape,  robbery,  burglary,  arson,  larceny,  forgery,  counter¬ 
feiting  or  kidnapping,  shall  break  prison,  escape  or  flee  from  justice  or  abscond 
or  secrete  himself  in  such  cases  it  shall  be  lawful  for  the  Governor,  if  he  shall 
judge  it  necessary,  to  offer  any  reward  not  exceeding  $200,  for  apprehending  and 
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delivering  such  person  into  the  custody  of  snch  sheriff  or  other  officer  as  he  may 
direct.  The  person  so  apprehending  or  delivering  any  such  persons  as  aforesaid 
and  producing  to  the  Governor  the  receipt  of  the  sheriff  or  other  proper  officer, 
for  the  body,  it  shall  be  lawful  for  the  Governor  to  certify  the  amount  of  such 
claim  to  the  auditor,  wffio  shall  issue  his  warrant  on  the  treasurer  for  the  same. 
[As  amended  by  act  approved  and  in  force  May  25,  1911.  L.  1911,  p.  364. 

13.  Reward  by  county  board.]  §  13.  It  shall  be  lawful  for  the  county  board 
of  any  county,  by  an  order  to  be  entered  upon  its  records,  to  fix  upon  a  sum  not  exceed¬ 
ing  $.1,000  as  a  reward  to  be  paid  to  any  person  who  shall  heroafter  pursue  and  appre¬ 
hend,  beyond  the  limits  of  the  county  where  the  offense  shall  have  been  committed, 
any  person  guilty  of’  any  felony  or  other  high  crime,  which  reward  shall  be  paid  by  the 
county  where  the  offense  was  committed,  on  the  conviction  of  the  criminal:  Provided , 
nevertheless ,  that  said  reward  shall  not  disqualify  the  person  entitled  thereto  from 
being  a  witness.  [L.  1847,  p.  48,  §  1. 

14.  Expenses  allowed  by  county  board.]  §  14.  It  shall  be  lawful  for  the 
county  board  of  any  county  to  enter  an  order  upon  their  records,  allowing  to  any  per¬ 
son  who  shall  have  aided  or  assisted  in  the  pursuit  or  arrest  of  any  person  suspected  or 
accused  of  any  felony,  or  other  high  crime,  committed  in  their  county,  such  reasonable 
sum  as  said  county  board  shall  deem  just,  to  defray  the  expenses  of  the  person  in  aiding 
*546]  or  assisting  in  the  pursuit  or  arrest  of  such  offender  in  making  such  pursuit  or 
arrest;  which  sum  so  allowed  shall  be  paid  out  of  the  county  treasury  in  the  same  man¬ 
ner  that  other  county  expenses  are  paid.  [L.  1847,  p.  48,  §  2. 

15.  Reward  for  horse  thief.]  §  15.  The  county  boards  of  the  respective 
counties  may  offer  rewards  not  exceeding  $1,000  each,  for  the  pursuit,  arrest,  detection 
or  conviction  of  any  person  guilty  of  stealing  any  horse,  mare,  colt,  mule,  ass,  or  neat 
cattle,  or  any  other  property  exceeding  $50  in  value.  [L.  1865,  p.  106,  §  2. 

10.  Fund  raised  by  tax.]  §  16.  For  the  purpose  of  providing  a  fund  for  the 
payment  of  said  rewards  and  disbursements,  the  said  county  boards  are  hereby  author¬ 
ized  to  levy  a  tax,  annually,  of  such  amount  as  to  them  may  seem  necessary,  for  the  pur¬ 
pose  herein  contemplated;  said  taxes  to  be  levied  and  collected  in  the  same  manner  as 
other  taxes  for  county  purposes  are  by  law  authorized  to  be  levied  and  collected. 
[L.  1865,  p.  106,  §  3. 

17 .  Expenses — payment  from  fund.]  §  17.  When  any  person  shall  pursue  any 
person  charged  with  felony,  for  whom  no  reward  shall  have  been  offered,  or  in  any  case 
where  a  reward  has  been  offered  and  the  pursuit  shall  be  unsuccessful,  the  party  pursu¬ 
ing  may  make  out  his  bill  for  all  necessary  expenses,  which  shall  not  exceed  $1  for  each 
man  per  day,  and  present  the  same  to  the  county  board,  and  it  shall  be  the  duty  of  the 
said  board  to  allow  said  account,  (if  satisfied  of  its  correctness  and  propriety)  and  pay  the 
same  out  of  said  fund:  Provided ,  when  a  reward  is  paid,  no  expenses  shall  be  allowed, 
and  the  expenses  of  more  than  five  persons  shall  never  be  paid  in  the  same  case,  and 
only  such  shall  be  paid,  in  any  case,  as  the  county  board  shall  see  fit  to  allow.  [L.  1865, 
p.  106,  §  4. 

[Note.— See  “  Criminal  Code,”  ch.  38,  g  469,  470. 

HAPTER  61. 

3k. 

GAME. 

AN  ACT  for  the  protection  of  game,  wild  fowl  and  birds,  and  to  repeal  certain  acts  relating  thereto. 
[Approved  April  28,  1903.  In  force  July  1,  1903.  L.  1903,  p.  206;  Legal  News  Ed.,  p.  171.] 

1-32.  Repealed.  See  ch.  56,  .§  65. 

For  law  in  relation  to  Game.  See  ch.  56. 
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Laws  1872,  p.  462. 

‘  Section. 
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Issue — how  made  and  tried. 
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Section.  ^  „  ,  .  _  . 

8.  Condition  and  final  Judgment. 

9.  Notice  when  sci.  fa.  not  served. 

10.  Where  judgment  against  original  defendant 

necessary. 

11.  Adverse  claimants. 

12.  Adverse  claims — trial. 

13.  Deductions  and  set-offs  of  garnishee. 

14.  Wages  to  the  amount  of  $15.00  per  week 

exempt — demand — notice — cost. 

14a.  Repeal. 

15.  Negotiable  paper. 

16.  Effect  of  Judgment. 

17.  A  discharge  no  bar.  .  ,  . 

18.  Revival  of  garnishment  against  executor, 

etc. 

19.  Execution  not  to  issue  till  debt  due. 

20.  Goods,  etc.,  surrendered  in  execution. 

21.  When  property  is  pledged,  etc. 

22.  When  plaintiff  may  perform  conditions. 

23.  Sale — application  of  proceeds. 

24.  Equitable  powers  of  court. 

25.  When  garnishee  refuses  to  deliver  prop¬ 

erty. 

26.  Rights  of  garnishee. 


Section. 

27.  Costs — fees  to  garnishee. 

28.  Appeal. 

29.  Transcript  filed  in  another  county. 

30.  Satisfaction  of  judgment — entry  by  both 

justices. 

31  Fees. 

32!  Transferring  claims — exemption  rights. 

33.  Transferring  claim — wages — foreign  proc¬ 

ess — penalty. 

34.  Wages  of  non-resident. 

34a.  Wages  earned  out  of  state. 

35.  When  administrators  and  executors  may 

be  garnished.  Act  void. 

SUBJECTING  SALARY  AND  WAGES 
OF  OFFICERS  AND  EMPLOYES 
OF  COUNTIES,  CITIES,  ETC.,  TO 
GARNISHMENT  AND  ATTACH¬ 
MENT. 

36-43.  Omitted.  Unconstitutional. 


AN  ACT  in  regard  to  garnishment.  [Approved  March  9,  1872.  In  force  July  1,  1872.] 

Note. — See  as  to  garnishments  before  justices,  Chap.  79,  Art.  IX. 

1.  Garnishment  on  judgment.].  §  1.  JBe  it  enacted  by  the  People  rf the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  whenever  a  judgment  shali  be  ren¬ 
dered  by  any  court  of  record,  or  any  justice  of  the  peace  in  this  state,  and  an  execution 
against  the  defendant  in  such  judgment  shall  be  returned  by  the  proper  officer  uNo 
property  found,”  on  the  affidavit  of  the  plaintiff,  or  other  credible  person,  being  tiled 
with  the  clerk  of  such  court  or  justice  of  the  peace,  that  said  defendant  has  no  property 
within  the  knowledge  of  such  affiant,  in  his  possession,  liable  to  execution,  and  thatsucb 
affiant  hath  just  reason  to  believe  that  any  other  person  is  indebted  to  such  defendant, 
or  hath  any  effects  or  estate  of  such  defendant  in  his  possession,  custody  or  charge,  it 
shall  be  lawful  for  such  clerk  or  justice  of  the  peace  to  issue  a  summons  against  the  per¬ 
son  supposed  to  be  indebted  to,  or  supposed  to  have  any  of  the  effects  or  estate  of  the 
said  defendant,  commanding  him  to  appear  before  said  court  or  justice,  as  a  garnishee; 
and  said  court  or  justice  of  the  peace  shall  examine  and  proceed  agasnst  such  garnshee 
or  garnishees,  in  the  same  manner  as  is  required  by  law  against  garnishees  in  original 
attachments.  [R.  S.  1845,  p.  307,  §  38.  Toledo,  Wabash  &  Western  Ry.  Co.  v.  Rey¬ 
nolds,  72  Ill.  487.  .  ,  ,  .  , 

2*  Service  of  writ — returnable.]  §  2.  Such  garnishee  summons, when  issued 

by  the  clerk  of  a  court  of  record,  shali  be  made  returnable,  and  be  served  as  other  sum¬ 
monses.  [L.  1861,  p.  177,  §  1.  #  , 

3.  Return  in  courts  of  record.]  §  3.  No  judgment  by  default  shall  be  ren¬ 
dered,  unless  such  process  shall  have  been  served  ten  days  before  the  return  day;  but 
if  such  process  shall  have  been  served  within  less  than  ten  days,  it  shall  be  deemed  letum- 
able  on  the  first  day  of  the  next  term  of  the  court.  If  garnishee  process  shall  be  issued 
in  term  time,  it  shall  be  made  returnable  on  the  first  day  of  the  next  term  of  the  court. 

[L.  1861,  p.  177,  §  1.  .  ,  „  ,  „  ,  .  .  , 

Return  before  justice  of  the  peace — fees.]  §4.  If  such  process  is  issued 

by  a*  justice  of  the  peace,  it  shall  be  made  returnable  within  the  same  time  and  served 
in  the  same  manner  as  other  summonses  issued  by  justices  of  the  peace:  Provided , 
that  in  all  cases,  the  person  or  persons  for  whose  use  such  garnishee  summons  is  issued 
shall  advance  through  the  constable,  or  other  officer  serving  the  same,  to  the  person  or 
persons  so  summoned  as  garnishee  or  garnishees  the  sum  of  one  dollar  for  each  person 
so  summoned  and,  in  addition,  five  cents  per  mile  for  each  and  every  mile  of  necessary 
travel  to  and  from  the  office  of  such  justice  of  the  peace,  and  the  constable,  or  other 
officer  making  such  service,  shall  show  by  his  return  the  fact  of  the  payment  of  such 
fee  and  mileage  and  such  fee  and  mileage  shall  be  taxed  as  other  costs  m  the  case: 
Provided ,  that  in  all  cases  where  the  person  or  persons  so  summoned  shall  refuse  or 
fail  to  appear  at  the  time  and  place  specified  in  such  summons,  the  justice  before 
whom  such  process  is  returnable  shall  render  a  judgment  against  the  person  or  persons 
so  summoned,  for  the  amount  of  fees  and  traveling  expenses  which  have  been  ten¬ 
dered  and  received  under  the  provisions  of  this  section,  in  addition  to  the  amount 
found  to  be  due  from  the  person  or  persons  so  garnisheed  [As  amended  by  act  ap- 
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proved  May  31,  1881.  In  force  July  1,  1881.  L.  1881,  p.  97;  Legal  News  Ed.,  p.  84. 
Trans.  Co.  v.  Schirmer,  64  Ill.,  106. 

5.  In  attachment  or  on  judgment  in  courts  op  RECORD — INTERROGA-  [*551 
Tories  and  answer.]  §  5.  When  any  person  is  summoned  as  a  garnishee  upon  any 
process  of  attachment  or  garnishee  summons  issued  out  of  a  court  of  record,  the  plaintiff 
shall,  at  or  before  the  term  at  which  the  garnishee  is  bound  to  appear,  or  within  such 
further  time  as  the  court  shall  allow,  exhibit  and  file,  all  and  singular,  such  allegationg 
and  interrogatories,  in  writing,  upon  which  he  shall  be  desirous  to  obtain,  and  compel 
the  answer  of  any  and  every  garnishee,  touching  the  lands,  tenements,  goods,  chattels, 
moneys,  choses  in  action,  credits  and  effects  of  such  defendant,  and  the  value  thereof,  in 
his  possession,  custody  or  charge,  or  from  him  due  and  owing  to  the  said  defendant  at 
the  time  of  the  service  of  the  said  writ,  or  at  any  time  after,  or  which  shall  or  may  there¬ 
after  become  due;  and  it  shall  be  the  duty  of  every  garnishee  to  exhibit  and  file,  under 
his  oath  or  affirmation,  within  ten  days  after  he  shall  be  notified  of  the  filing  of  such 
interrogatories,  or  if  no  notice  of  the  filing  of  the  same  shall  have  been  served  upon  him, 
then  on  or  before  the  third  day  of  the  next  succeeding  term  after  the  term  at  which 
such  interrogatories  are  filed,  full,  direct  and  true  answers  to  all  and  singular  the  allega¬ 
tions  and  interrogatories  by  the  plaintiff  so  exhibited  and  filed;  but  in  no  case  shall  the 
garnishee  be  compelled  to  answer  before  the  third  day  of  the  return  term  of  the  garnishee 
process.  [R.  S.  1845,  p.  67,  §  18.  Warne  et  al.  v.  Kendall,  78  Ill.,  598;  Webster  et  al. 
v.  Steele  et  al.,  75  Ill.,  544;  Laidlou  et  al.  v.  Hatch  et  al.,  75  Ill.,  11;  Luton  v.  Hoehn, 
72  Ill.,  81;  Dieter  v.  Smith  et  al.,  70  Ill.,  168. 

6.  Oral  examination  before  a  justice  of  the  peace.]  §  6.  When  the  pro¬ 
ceeding  is  before  a  justice  of  the  peace,  it  shall  not  be  necessary  to  exhibit  or  file  inter¬ 
rogatories  in  writing,  but  the  garnishee  may  be  examined  orally  touching  the  personal 
estate,  goods,  chattels,  moneys,  choses  in  action5  credits  and  effects  of  the  defendant,  and 
the  amount  and  value  thereof  in  his  possession,  custody  or  charge,  or  from  him  due  and 
owing  to  such  defendant  at  the  time  of  the  service  of  such  attachment  or  summons,  or 
at  any  time  after,  or  which  shall  or  may  thereafter  become  due.* 

7 •  Issue,  how  made  and  tried.]  §  7.  When  the  plaintiff  in  any  garnishee  proceed¬ 
ing  shall  allege  that  any  garnishee  served  with  process,  or  appearing  before  any  court,  hath 
not  truly  discovered  the  lands,  tenements,  goods,  chattels,  moneys,  choses  in  action,  credits 
and  effects,  or  if  before  a  justice  of  the  peace  such  personal  effects  of  the  defendant  in  the 
attachment  suit  or  judgment,  and  the  value  thereof,  in  his  possession,  custody  or  charge, 
or  from  him  due  and  owing  to  the  defendant  at  the  time  of  the  service  of  the  writ,  or  at 
any  time  after,  or  which  shall  or  may  thereafter  become  due,  the  court  or  justice  of  the 
peace  shall  immediately  (unless  the  case  shall  for  good  cause  be  continued)  proceed  to 
try  such  cause,  as  against  such  garnishee,  without  the  formality  of  pleading.  The  trial 
shall  be  conducted  as  other  trials  at  law,  and  if  the  finding  or  verdict  shall  be  against 
the  garnishee,  judgment  shall  be  given  against  him  in  the  same  manner  as  if  the  facts 
had  been  admitted  by  him,  with  all  costs  of  such  trial.  If  the  finding  shall  be  in  favor 
of  the  garnishee,  he  shall  recover  his  costs  against  the  plaintiff.  And  in  case  the  gar¬ 
nishee  admits  indebtedness  to  the  judgment  debtor,  he  shall  not  be  liable  for  costs.  TR. 
S.  1845,  p.  67,  §  19.  L 

8,  Conditional  and  final  judgment.]  §  8.  When  any  person  shall  have  been 
summoned  as  a  garnishee  upon  any  attachment  or  other  writ  issued  out  of  any  court  of 
record,  or  by  any  justice  of  the  peace,  and  shall  fail  to  appear  or  make  discovery,  as  by 
this  act  required  the  court  or  justice  of  the  peace  may  enter  a  conditional  judgment 
against  such  garnishee  for  the  amount  of  the  plaintiff’s  demand,  or  judgment  against 
the  original  defendant,  and  thereupon  a  scire  facias  shall  issue  against  such  garnishee, 
returnable,  if  the  proceedings  be  in  a  court  of  record,  at  the  next  term  of  court,  or  if  it 
be  before  a  justice  of  the  peace,  within  the  same  time  as  other  summonses  from  justices 
of  the  peace,  commanding  such  garnishee  to  show  cause  why  such  judgment  should  not 
be  made  final.  .  If  such  garnishee,  being  served  with  process  or  notified  as  required  by 
law,  shall  fail  to  appear  and  make  discovery  in  the  manner  aforesaid,  the  court,  or  jus¬ 
tice  of  the  peace,  shall  confirm  such  judgment,  to  the  amount  of  the  judgment  against 
the  original  defendant,  and  award  execution  lor  the  same  and  costs.  If  such  garnishee 
shall  appear  and  answer,  the  same  proceedings  may  be  had  as  in  other  cases.  [R.  S. 
1845,  p.  67,  §  16.  Webster  et  al.  v.  Steele  et  al.,  75  Ill.,  544;  Toledo,  Wabash  &  West¬ 
ern  Ry.  Co.  v.  Reynolds,  72  Ill.,  487. 

*552]  O#  Notice  when  sci.  fa.  not  served.]  §  9.  If  any  garnishee  shall  become 
a  non-resident,  or  shall  have  gone  out  of  this  state,  or  is  concealed  within  this  state  so 

•  Noth.— See  Ch.  79  Art:  IX.  ~~ 
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that  the  scire  facias  cannot  be  served  upon  him,  upon  the  plaintiff  or  his  agent  filing 
affidavit,  as  in  cases  of  non-resident  defendants  in  attachment,  such  garnishee  may  be 
aotified  in  the  same  manner  as  such  non-resident  defendants,  and  upon  such  notice 
being  given  he  may  be  proceeded  against  in  the  same  manner  as  if  he  had  been  pei  son- 
ally  served  with  such  scire  facias. 

10.  When  judgment  against  original  defendant  necessary.]  §  10.  No  fina1 
judgment  shall  be  entered  against  a  garnishee  in  any  attachment  proceeding  until  the 
plaintiff  shall  have  recovered  a  judgment  against  the  defendant  in  such  attachment. 

11.  Adverse  claimants.]  §  11.  If  it  appears  that  any  goods,  chattels,  choses  in 
action,  credits  or  effects  in  the  hands  of  a  garnishee  are  claimed  by  any  other  person, 
by  force  of  an  assignment  from  the  defendant,  or  otherwise,  the  court  or  justice  of  the 
peace  shall  permit  such  claimant  to  appear  and  maintain  his  right.  If  he  does  not 
voluntarily  appear,  notice  for  that  purpose  shall  be  issued  and  served  on  him  in  such  a 
manner  as  the  court  or  justice  shall  direct. 

12.  Adverse  claims— trial.]  §  12.  If  such  claimant  appears,  he  may  be  admit¬ 
ted  as  a  party  to  the  suit,  so  far  as  respects  his  title  to  the  property  in  question,  and  rnay 
allege  and  prove  any  facts  not  stated  nor  denied  by  the  garnishee,  and  such  allegations 
shall  be  tried  and  determined  in  the  manner  hereinbefore  provided.  If  such  person 
shall  fail  to  appear  after  having  been  served  with  notice  in  the  manner  directed,  he  shall 
nevertheless  be  concluded  by  the  judgment  in  regard  to  his  claim. 

13.  Deductions  and  set-offs  of  garnishee.]  §13.  Every  garnishee  shall  be 
allowed  to  retain  or  deduct  out  of  the  property,  effects  or  credits  in  his  hands  all 
demands  against  the  plaintiff,  and  all  demands  against  the  defendant, -  of  which  he 
could  have°  availed  himself  if  he  had  not  been  summoned  as  garnishee,  whether  the 
same  are  at  the  time  due  or  not,  and  whether  by  way  of  set-off  on  a  trial,  or  by  the  set¬ 
off  of  judgments  or  executions  between  himself  and  the  plaintiff  and  defendant  severally, 
and  he  shall  be  liable  for  the  balance  only  after  all  mutual  demands  between  himself 
and  plaintiff  and  defendant  are  adjusted,  not  including  unliquidated  damages  for  wrongs 
and  injuries:  Provided ,  that  the  verdict  or  finding,  as  well  as  the  record  of  the  judg¬ 
ment,  shall  show  in  all  cases,  against  which  party,  and  the  amount  thereof,  any  set-off 
shall  be  allowed,  if  any  such  shall  be  allowed.  [R.  S.  1845,  p.  69,  §  25. 

1-4  Wages  to  the  amount  of  $15  per  week  exempt— demand  notice  costs.] 

8  14  The  wa^es  for  services  of  a  wage  earner  who  is  the  head  of  a  family  and  resid¬ 
ing  with  the  same  to  the  amount  of  fifteen  ($15.00)  dollars  per  week  shall  be  exempt 
from  garnishment.  All  above  the  sum  of  fifteen  ($15.00)  dollars  per  week  shall  be 

liable  to  garnishment. 

Every  employer  shall  pay  to  such  wage  earner  such  exempt  wages  not  to  exceed  the 
sum  of  fifteen  ($15.00)  dollars  per  week  of  each  week’s  wages  earned  by  him,  when 
due  upon  such  wage  earner  making  and  delivering  to  his  employer,  his  affidavit,  that 
he  is  such  head  of  a  family  and  residing  with  the  same,  notwithstanding  the  service  oi 
any  writ  of  garnishment  upon  such  employer,  and  the  surplus  only  above  such  exempt 
wao-es  shall  be  held  by  such  employer  to  abide  the  event  of  the  garnishment  suit.  If 
the°amount  of  wages  subject  to  garnishment  shall  not  equal  the  costs  of  the  garms 
ment  whatever  remains  of  costs  shall  be  paid  by  the  person  bringing  the  garnishment 
proceedings,  and  judgment  shall  be  entered  therefor  against  him,  and  no  judg¬ 
ment  for  any  such  deficiency  of  costs  shall  go  against  the  wage  earner  or  the  defend¬ 
ant.  No  employer  so  served  with  garnishment  shall  in  any  case  be  liable  to  answer 
for  any  amount  not  earned  by  the  wage  earner  at  the  time  of  the  service  of  the  writ 
of  garnishment.  Before  bringing  suit  a  demand  in  writing  shall  first  be  made  upon 
the 'wage  earner  and  the  employer  for  the  excess  above  the  amount  herein  exempted, 
and  a  copy  of  such  demand  shall  be  left  with  him  and  with  the  employer,  having  en- 
dorsed  thereon  the  time  of  service,  at  least  twenty-four  hours  previous  to  bringing 
such  suit.  Such  notice  shall  be  filed  with  the  justice,  or  clerk  of  the  court,  with  the 
manner  and  time  of  the  service  of  the  same  endorsed  thereon,  and  the  return  duly  sworn 
to  before  some  officer  authorized  to  administer  oaths,  before  it  shall  be  lawful  to  issue 
a  summons  in  such  case,  or  to  require  an  employer  to  answer  in  any  garnishee  pro¬ 
ceedings  Anv  judgment  rendered  without  said  demand  being  served  upon  the  wage 
earner, “and  so  proven  and  filed  as  aforesaid  shall  be  void.  The  excess  ot  wages  shall 
be  held  by  the  employer,  subject  to  garnishment  by  the  creditor  serving  demand,  for 
five  (5)  clays  after  such  service  of  demand.  [As  amended  by  act  approved  May  11, 
1901  In  force  July  1,  1901.  L.  1901,  p.  214;  Legal  News  Ed.,  p.  lbo. 

14a.  Repealed.]  §2.  AH  acts  or  parts  of  acts  in  conflict  herewith,  are  hereby 

repealed.  [As  amended  by  aot  approved  May  11,  1901.  In  foroe  July  1,  1901.  L. 
1901,  p.  215;  Legal  News  Ed.,  p.  185. 
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15.  Negotiable  paper.]  §  15.  No  person  shall  be  liable  as  a  garnishee  by  reason 
of  having  drawn,  accepted,  made  or  indorsed  any  negotiable  instrument,  when  the  same 
is  not  due,  in  the  hands  of  the  defendant  at  the  time  of  service  of  the  garnishee,  sum¬ 
mons,  or  the  rendition  of  the  judgment.  [Warne  et  al.  v.  Kendall,  78  Ill.,  598. 

16.  Effect  of  judgment.]  §  16.  The  judgment  against  a  garnishee  shall  acquit 
him  from  all  demands  by  the  defendant  for  all  goods,  effects  and  credits  paid,  delivered 
or  accounted  for  by  the  garnishee  by  force  of  such  judgment. 

17.  A  discharge  no  bar.]  §  17.  If  the  person  summoned  as  garnishee  is  dis¬ 
charged,  the  judgment  shall  be  no  bar  to  an  action  brought  against  him  by  the  defend¬ 
ant  for  the  same  demand.  [Allen  et  al.  v.  Watt  et  al.,  79  Ill.,  284. 

18.  Revival  of  garnishment  against  executor,  etc.]  §  18.  In  case  of  the 
death  of  a  person  served  as  garnishee,  his  executor  or  administrator  maybe  made  a  party, 
and  notified,  unless  his  appearance  is  entered,  as  in  the  case  of  the  death  of  a  defendant, 
and  the  cause  may  proceed  against  him  as  personal  representative  of  the  deceased. 

10.  Execution  not  to  issue  till  debt  due.]  §  19.  When  judgment  is  rendered 
against  any  garnishee,  and  it  shall  appear  that  the  debt  from  him  to  the  defendant  [*553 
is  not  yet  due,  execution  shall  not  issue  against  him  until  twenty  days  after  the  same 
shall  become  due,  unless  the  party  asking  the  same,  or  his  agent,  shall  make  oath  that 
he  believes  the  debt  will  be  lost  unless  execution  issue  forthwith,  in  which  case  execu¬ 
tion  shall  issue  as  soon  as  said  debt  to  defendant  is  due;  but  no  sale  of  property,  under 
such  execution,  shall  take  place  until  after  the  expiration  of  twenty  days  from  date  of 
judgment.  [R.  S.  1845,  p.  67,  §  17. 

20.  Goods,  etc.,  surrendered  in  execution.]  §  20.  When  any  garnishee  has 
any  goods,  chattels,  choses  in  action,  or  effects  other  than  money,  belonging  to  the 
defendant,  or  which  he  is  bound  to  deliver  to  him,  he  shall  deliver  the  same,  or  so  much 
thereof  as  may  be  necessary,  to  the  officer  who  shall  hold  the  execution  in  favor  of  the 
plaintiff,  in  the  attachment  suit  or  judgment,  which  shall  be  sold  by  the  officer,  and 
the  proceeds  applied  and  accounted  for  in  the  same  manner  as  other  goods  and  chat¬ 
tels  taken  on  execution.  [Fanning,  etc.,  v.  First  National  Bank  of  Jacksonville,  76 
Ill.,  53. 

21.  When  property  is  pledged,  etc.]  §  21.  When  it  shall  appear  that  such 
goods,  chattels,  choses  in  action,  or  effects  in  the  hands  of  a  garnishee  are  mortgaged, 
or  pledged,  or  in  any  way  liable  for  the  payment  of  a  debt  to  him,  the  plaintiff  may  be 
allowed,  under  an  order  of  the  court  or  justice  of  the  peace,  for  that  purpose,  to  pay  or 
tender  the  amount  due  to  the  garnishee;  and  he  shall  thereupon  deliver  the  goods, 
chattels,  choses  in  action  and  effects,  in  the  manner  before  provided,  to  the  officer  who 
holds  the  execution. 

22.  When  plaintiff  may  perform  conditions.]  §22.  If  the  goods,  chattels, 
choses  in  action  or  effects  are  held  for  any  purpose,  other  than  to  secure  the  payment 
of  money,  and  if  the  contract,  condition  or  other  thing  to  be  performed,  is  such  as  can  be 
performed  by  the  plaintiff  without  damage  to  the  other  parties,  the  court  or  justice  of 
the  peace  may  make  an  order  for  the  performance  thereof  by  him.  Upon  such  per¬ 
formance  or  a  tender,  the  garnishee  shall  deliver  the  goods  chattels  and  effects  in  the 
manner  before  provided,  to  the  officer  who  holds  the  execution. 

23.  Sale — application  of  proceeds.]  §  23.  All  goods,  chattels,  choses  in  action 
and  effects,  received  by  the  officer  under  either  of  the  two  preceding  sections,  shall  be 
sold  and  disposed  of  in  the  same  manner  as  if  they  had  been  taken  on  an  execution  in 
any  other  manner,  except  that  from  the  proceeds  of  the  sale  the  officer  shall  repay  the 
plaintiff  the  amount  paid  by  him  to  the  garnishee  for  the  redemption  of  the  same,  with 
interest  thereon,  or  shall  indemnify  the  plaintiff  for  any  other  act  or  thing  by  him 
done  or  performed  pursuant  to  the  order  of  the  court  or  justice  of  the  peace  for  the 
redemption  of  the  same. 

24.  Equitable  powers  of  court.]  §  24.  When  it  shall  appear  that  any  gar¬ 
nishee  has  in  his  hands,  or  under  his  control,  any  goods,  chattels,  choses  in  action  or 
effects,  belonging  to  or  which  he  is  bound  to  deliver  to  the  defendant,  with  or  with¬ 
out  condition,  the  court  or  justice  of  the  peace  may  make  any  and  all  proper  orders 
in  regard  to  the  delivery  thereof  to  the  proper  officer,  and  the  sale  or  disposition  of 
the  same,  and  the  discharging  of  any  lien  thereon,  and  may  authorize  the  garnishee 
to  sell  any  such  property,  or  collect  any  choses  in  action,  and  account  for  the  proceeds 
thereof;  or,  if  the  proceeding  be  in  a  court  of  record,  the  court  may  appoint  a  receiver 
to  take  possession  and  sell,  collect  or  otherwise  dispose  of  the  same,  and  make  all 
orders  in  regard  thereto  which  may  be  necessary  or  equitable  between  the  parties. 
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25.  When  garnishee  refuses  to  deliver  property.]  §25.  If  any  garnishee 
refuses  or  neglects  to  deliver  any  goods,  chattels,  choses  in  action  or  effects  in  his  hands 
when  thereto  lawfully  required  by  the  court  or  justice  of  the  peace  or  officer  having  an 
execution  upon  which  the  same  may  be  received,  he  shall,  if  the  proceeding  be  in  a 
court  of  record,  be  liable  to  be  attached  and  punished  as  for  a  contempt,  or  the  court 
may  enter  up  judgment  for  the  amount  of  the  plaintiff’s  judgment,  and  award  execution 
thereon  against  the  garnishee;  or,  if  the  proceeding  be  before  q,  justice  of  the  peace,  be 
liable  to  the  plaintiff  for  the  full  amount  of  his  judgment  against  the  defendant,  and 

judgment  may  be  entered  against  him  therefor.  #  .  .  ,  ,, 

*5541  2G.  Rights  of  garnishee.]  §  26.  Nothing  contained  in  this  chapter  shall 

prevent  the  garnishee  from  receiving  any  goods,  chattels,  choses  in  action  or  effects  in 
his  hands  for  the  payment  of  any  demand  for  which  they  are  mortgaged,  pledged,  or 
otherwise  liable  at  any  time  before  the  amount  due  to  him  is  paid  or  tendered,  il  such 
sale  would  be  authorized  as  between  him  and  the  defendant. 

27.  Costs — fees  to  garnishee.]  §27.  The  court  or  justice  of  the  peace  may 
order  the  costs  of  the  proceedings  in  any  garnishment  to  be  paid  by  the  plaintiff,  or 
eut  of  the  effects  or  credits  garnisheed,  or  by  the  garnishee,  or  may  apportion  the  same 
as  shall  appear  to  be  just  and  equitable.  The  garnishee  shall  be  entitled  to  fees  the 
same  as  witnesses  before  the  same  courts  in  civil  cases.  [Prout  et  al.  v.  Grout  et  al.,  I A 

11  285.6*  Appeals.]  §28.  An  appeal  maybe  taken  from  the  judgment  or  any  final 
order  of  the  court  or  justice  of  the  peace,  by  any  party  to  such  proceeding,  in  i  e  i 
ner  as  appeals  are  taken  in  other  cases.  [R.  S.  1849,  p.  69,  §  28. 

[§  29,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5. 

TRANSCRIPT  TO  OTHER  COUNTIES. 

AW  ACT  to  revise  and  enlarge  the  law  in  relation  to  garnishments  in  justices  courts.  [Approved  June  4, 1879.  In 
AW  ACT  to  revise  ana  July  ^  1879>  Laws  1879j  p.  176 .  Legal  News  Ed.,  p.  135 J* 

29.  Transcript  filed  in  another  county— garnishment.]  §  l.  Beit  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  lhat  when¬ 
ever  a  judgment  shall  be  rendered  by  any  Justice  of  the  Peace  in  any  oounty  of  this 
State  and  not  appealed  from,  and  an  execution  against  the  defendant  in  such  judg 
shall  be  returned  by  the  proper  officer,  “no  property  found,”  it  shall  and  may  be  awful 
for  the  plaintiff,  his  agent  or  attorney,  to  file  a  transcript  of  said  judgment  (including 
the  issuing  and  return  of  said  execution),  properly  certified  to  by  the '  Just'c®^ 
Peace  before  whom  said  judgment  was  obtained  accompanied  with  a  certificate  from 
county  clerk,  that  the  justice  issuing  such  transcript  is  an  acting  justice  of  the  peace, 
with  any  other  Justice  of  the  Peace  of  any  other  county  m  this  State,  and  the  same 

be  spread  upon  his  docket— and  the  same  proceedings  in  regard  to  Garnishment  had 
thereon  that  might  have  been  had  before  the  Justice  who  rendered  the  original  judgment. 

20  Satisfaction  of  judgment — entry  by  both  justices.]  §  2.  But  one  satis¬ 
faction  shall  be  had;  and  if  the  Justice  of  the  Peace  to  whom  saia  transcript  shall  be 
sent,  shall  render  a  judgment  against  any  garnishee  summoned  according  to  law,  and 
if  said  judgment  shall  be  wholly  or  in  part  satisfied,  then  the  Justice  of  the  Peace  shall 
so  certify  such  fact  to  the  Justice  of  the  Peace  who  rendered  the  original  judgment,  and 
the  same  entered  upon  his  docket  as  to  what  amount  has  been  paid  on  said  judgment; 
and  if  wholly  paid,  then  both  dockets  shall  show  such  fact. 

31.  Fees.]  §  3.  The  same  fees  shall  be  allowed  such  justices  of  the  peace  as  are 
now  allowed  by  law  on  transcripts  in  appeals,  and  docketing  suits,  and  all  other  fees  the 
same  as  are  now  allowed  by  law  in  like  proceedings,  and  to  be  paid  in  the  same  way 

and  manner. 

OPPRESSIVE  GARNISHMENT — TRANSFERRING  CLAIMS — EXEMPTION. 

AN  ACT  to  prevent  oppressive  garnishment  and  the  transferring  of  claims  for  the  purpose  of  depriving  debtors  of 
^  theirexemption  righ^^LApproved  June  17, 189L  In  force  July  1, 189L  L.  1891,  p.  141;  Legal  News  K<I,  p.  105.] 

32.  Transferring  claims — exemption  rights.]  §  1.  Be  it  enacted  by  the  P eo- 
ple  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  Whoe  ver,  whether 
principal,  agent  or  attorney,  with  intent  thereby  to  deprive  any  bona  fide  resident  of 
the  State  of  Illinois  of  his  or  her  rights,  under  the  statutes  of  Illinois  on  the  subject  of 
the  exemption  of  property  from  levy  and  sale  on  execution,  or  in  attachment  or  gar¬ 
nishment,  sends,  or  causes  to  be  sent  out  of  the  State  of  Illinois  any  claim  for  debt  to 
be  collected  by  proceedings  in  attachment,  garnishment,  or  other  mesne  process,  when 

*  Note. — Repealed  by  implication.  See  §§109,  110,  Chap.  79. 
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the  creditor,  debtor  or  person,  or  corporation  owing  for  the  earnings  Intended  to  be 
reached  by  such  proceedings  in  attachment  are  each  and  all  within  the  jurisdiction  of 
the  courts  of  the  State  of  Illinois,  shall,  upon  conviction  thereof,  be  fined  for  each  and 
every  claim  so  sent  in  any  sum  not  less  than  ten  dollars  nor  more  than  fifty  dollars. 

S3.  Transferring  claim — wages — foreign  process — penalty.]  §  2.  Who¬ 
ever,  either  directly  or  indirectly,  assigns  or  transfers  any  claim  for  debt  against  a 
citizen  of  Illinois,  for  the  purpose  of  having  the  same  collected  by  proceedings  in  at¬ 
tachment,  garnishment,  or  other  process,  out  of  the  wages  or  personal  earnings  of  the 
debtor,  in  courts  outside  of  the  State  of  Illinois,  when  the  creditor,  debtor,  person  or 
corporation  owing  the  money  intended  to  be  reached  by  the  proceedings  in  attach¬ 
ment  are  each  and  all  within  the  jurisdiction  of  the  courts  of  the  State  of  Illinois,  shall, 
upon  conviction  thereof,  be  fined  in  any  sum  not  less  than  ten  dollars  nor  more  than 
fifty  dollars  for  each  offense. 

34.  Wages  of  non-resident.]  §  3.  And  whenever,  in  any  proceedings  in  an) 
court  of  this  State,  to  subject  the  wages  due  to  any  person  to  garnishment,  it  shall 
appear  that  such  person  is  a  non-resident  of  the  State  of  Illinois,  that  the  wages  earned 
by  him  were  earned  and  payable  outside  the  State  of  Illinois,  the  said  person,  whose 
wages  are  so  sought  to  be  subjected  to  garnishment,  shall  be  allowed  the  same 
exemption  as  is  at  the  time  allowed  to  him  by  the  law  of  the  State  in  which  he  sc 
resides. 

AN  ACT  in  relation  to  wages  earned  out  of  this  State.  [Approved  May  13,  1903.  In  force  July  1, 1903.  J 

34a.  Wages  earned  out  of  state.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  That  wages  earned  out  of  this 
State  and  payable  out  of  this  State  shall  be  exempt  from  attachment  or  garnishment 
in  all  cases  where  the  cause  of  action  arose  out  of  this  State,  unless  the  defendant  in 
the  attachment  or  garnishment  suit  is  personally  served  with  process;  and  if  the  writ 
of  attachment  or  garnishment  is  not  personally  served  on  the  defendant,  the  court 
justice  of  the  peace  or  police  magistrate  issuing  the  writ  of  attachment  or  garnish¬ 
ment  shall  not  entertain  jurisdiction  of  the  cause,  but  shall  dismiss  the  suit  at  the 
cost  of  the  plaintiff.  [As  amended  by  act  approved  May  13,  1903.  In  force  July  1, 
1903.  L.  1903,  p.  217;  Legal  News  Ed.,  p.  180. 

ADMINISTRATORS  AND  EXECUTORS  MAY  BE  GARNISHED. 

AN  ACT  in  relation  to  the  garnishment  of  administrators  and  executors.  [Approved  June  11, 1397.  In  force 

July  1,  1897.  L.  1897,  p.  231 ;  Legal  News  Ed.,  p.  176.] 

35.  Act  omitted.  Unconstitutional  and  void.  O’Connell  v.  McClenathan,  248 
Ill.  141. 

SUBJECTING  SALARY  AND  WAGES  OE  OFFICERS  AND  EMPLOYES  OF 
COUNTIES,  CITIES,  VILLAGES,  ETC.,  TO  GARNISHMENT. 

AND  ATTACHMENT. 


AN  ACT  to  subject  the  salary  and  wages  of  officers  and  employes  of  counties,  cities,  villages,  school 
districts  and  departments  of  either  thereof  to  garnishment  and  attachment.  [Approved  May 
11,  1905.  In  force  July  1,  1905.  L.  1905,  p.  285  ;  Legal  News  Ed.,  p.  228.] 

3G--43.  Act  held  void.  See  Badenoch  v.  City  of  Chicago,  222  Ill.  71. 
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2. 

3. 

4. 

5. 

6. 
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Officers  of — oath. 
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tary  of  state — journals  bound. 

Oaths. 

Trials  of  impeachment. 

Appearance  of  witnesses  compelled — 
when  testimony  not  used  against  wit¬ 
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7.  Arrest  of  witness. 

8.  Penalty  for  neglect  to  appear,  etc. 

9.  Warrant  of  commitment — jailor  to  re¬ 
ceive,  etc.,  prisoner. 

10.  For  what  time  prisoner  committed. 

11.  Funishment  by  either  house  no  bar,  etc. 
12*.  Disorderly  conduct. 
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OFFICERS  AND  EMPLOYES. 
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19.  Enrolling  and  engrossing  clerks,  etc. 
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21.  Messengers,  janitors,  policemen,  stenog- 


I  Section. 

raphers,  mail  carriers,  chaplain. 
Appointments  for  presiding  officers. 

Law  secretary  for  senate,  legal  secretary 
for  house. 

Pay  of  officers  and  employes. 

Pay  of  officers  and  employes. 
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recess  or  adjournment  for  two  weeks. 
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29a.  Repeal. 
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31.  Report — expenses. 
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90 
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re- 


AN  ACT  to  revise  the  law  in  relation  to  the  General  Assembly. 

25,  1874.] 


[Approved  and  in  force  February 


1 .  Sessions  to  be  at  seat  of  government. J  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois  represented  in  the  General  Assembly :  That  *he  sessions  of  the 
General  Assembly  shall  be  held  at  the  seat  of  government:  Provided ,  that  the  gover¬ 
nor  may  convene  the  General  Assembly  at  some  other  place  when  it  is  necessarv,  in 
case  of  pestilence  or  public  danger.  [See  “  Seat  of  Government,”  ch.  123,  §  1 ;  Const., 
art.  4,  §§  9,  10.  ^ 

2.  Officers  of — oath.]  §  2.  Every  officer  of  each  house  of  the  General  Assem¬ 
bly  shall,  before  entering  upon  the  duties  of  his  office,  take  and  subscribe  the  following 
oath,  which  shall  be  filed  with  the  secretary  of  state: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  constitution  of  the  United  States,  and 

the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of . according 

to  the  best  of  my  ability. 

3.  Books,  papers,  etc.,  deposited  with  secretary  of  state — journals  bound.] 
§  3.  The  secretary  of  the  senate  and  clerk  of  the  house  of  representatives,  at  the  close 
of  each  session  of  the  General  Assembly,  shall  deliver  to  the  secretary  of  state  all  books, 
bills,  documents  and  papers  in  the  possession  of  either  branch  of  the  General  Assembly, 
correctly  labeled,  folded  and  classified,  according  to  the  subject  matter  of  such  doc¬ 
uments  respectively;  and  the  secretary  of  state  shall  preserve  the  same  in  his  office. 
The  secretary  of  state  shall  cause  the  journals  of  the  senate  and  house  of  represent¬ 
atives  to  be  securely  bound  in  volumes  of  convenient  size,  to  be  kept  in  his  office.  [See 
“Secretary  of  State,”  ch.  124,  §  4.  Ryan  v.  Linch  et  al.,  68  Ill.,  161;  South  Town  of 
Ottawa  v.  Perkins,  9  Legal  News,  261. 

4.  Oaths.]  §  4.  The  presiding  officer  of  each  house,  and  the  chairman,  or  any 
member  of  any  committee  appointed  by  either  house,  or  of  a  joint  committee  appointed 
by  the  two  houses  of  the  General  Assembly,  may  administer  oaths  and  affirmations  to 
witnesses  called  before  such  house  or  committee  for  the  purpose  of  giving  evidence 
touching  any  matter  or  thing  which  may  be  under  the  consideration  or  investigation  of 
such  house  or  committee. 

5.  Trials  of  impeachment.]  §  5.  In  all  cases  of  trials  of  impeachment,  or  other 
trials  before  the  senate,  the  president,  secretary,  or  any  member  of  the  senate,  shall  have 
power  to  administer  oaths  or  affirmations  to  the  members,  witnesses,  or  any  other  person 
required  to  be  sworn. 
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6.  Appearance  of  witnesses  compelled — when  testimony  not  used  against.] 
§  6.  Any  person  may  be  compelled,  by  subpena,  to  appear  and  give  testimony  as  a 
*556]  witness,  and  produce  papers  and  documents  before  either  house  or  a  committee 
thereof,  or  a  joint  committee  ol  both  houses.  The  subpena  shall  be  signed  by  the  pre¬ 
siding  officer  of  the  house  or  the  chairman  of  the  committee  before  whom  the  witness  is 
to  appear,  and  may  be  served  in  the  same  manner  as  subpenas  from  courts  of  record. 
But  the  testimony  of  a  witness  examined  ancl  testifying  before  either  house  of  the  Gen¬ 
eral  Assembly,  any  committee  of  either  house,  or  any  joint  committe  of  the  two  houses, 
shall  not  be  used  as  evidence  in  any  criminal  proceedings  against  such  witness  in  any 
court  ol  justice:  Provided,  that  no  official  paper  or  record  produced  by  such  witness  on 
such  examination  shall  be  held  or  taken  to  be  included  within  the  privilege  of  said  evidence 
so  [as  to  protect  such  witness  from  any  criminal  proceeding  as  aforesaid,  and  no  wit¬ 
ness  shall  hereafter  be  allowed  to  refuse  to  testify  to  any  fact,  or  to  produce  any  paper 
touching  which  he  shall  be  examined  by  either  house,  or  by  any  of  the  said  committees, 
for  the  reason  that  his  testimony  touching  such  fact,  or  the  production  of  such  paper, 
may  tend  to  disgrace  him  or  render  him  infamous:  Provided,  further,  that  nothing  in 
this  act  shall  be  construed  to  exempt  any  witness  from  prosecution  and  punishment  for 
perjury  committed  by  him  in  testifying  as  aforesaid. 

7*  Arrest  of  witness.]  §  7.  Any  witness  neglecting  or  refusing  to  appear  when 
duly  subpenaed,  or  to  testify,  or  to  produce  papers  and  documents  before  a  committee 
of  either  house,  or  a  joint  committee  of  both  houses,  may  be  arrested,  by  warrant  under 
the  hand  of  the  presiding  officer  of  the  house  appointing  the  committee,  or  in  case  of  a 
joint  committee,  under  the  hand  of  the  presiding  officer  of  either  house,  and  taken 
before  the  house,  and  there  compelled  to  give  testimony  or  produce  such  papers  and 
documents. 

8*  Penalty  for  neglect  to  appear,  etc.]  §8.  Whoever,  being  served  with  a 
subpena  to  appear  as  a  witness,  or  to  produce  any  paper  or  document  before  either  house 
of  the  General  Assembly,  or  any  committee  thereof,  ora  joint  committee  of  both  houses 
shall  neglect  or  refuse  to  so  appear,  or  to  produce  any  such  paper  or  document,  or  having 
appeared, either  withor  without  subpena,  shall  neglect  or  refuse  tobe  sworn  or  to  testify, 
or  to  produce  any  papers  or  documents  when  lawfully  required  so  to  do,  shall  be  guilty 
of  a  misdemeanor,  and  fined  not  less  than  $3  nor  more  than  $200.  This  section  shall  not 
be  construed  to  affect  the  right  of  either  house  of  the  General  Assembly  to  compel  the 
attendance  of  any  person  as  a  witness,  or  to  punish  for  disorderly  or  contemptuous 
behavior  in  its  presence. 

9.  Warrant  of  commitment — jailer  to  receive,  etc.,  prisoner.]  §9.  The 
manner  of  effecting  imprisonment  of  any  person  by  either  house  for  disorderly  or  con¬ 
temptuous  behavior  in  its  presence,  shall  be  by  a  warrant,  under  the  hand  of  the  presid¬ 
ing  officer  for  the  time  being  of  the  house  ordering  the  imprisonment,  countersigned  by 
the  acting  secretary  or  clerk,  running  in  the  name  of  the  People  of  the  State  of  Illinois, 
and  may  be  directed  to  the  sergeant- at- arms  or  doorkeeper  of  the  house,  or  to  the  sheriff 
or  any  constable  of  the  county  in  which  the  General  Assembly  is  convened,  command¬ 
ing  him  to  commit  the  prisoner  to  the  county  jail,  and  deliver  him  to  the  keeper  thereof, 
and  the  jailer  to  receive  him  into  his  custody  and  safely  keep  him  for  the  time  for  which 
he  is  committed,  or  until  he  is  duly  discharged. 

10.  For  what  time  witness  committed.]  §  10.  If  the  person  is  committed  for 
a  refusal  to  answer  any  question  put  to  him  as  a  witness,  or  to  obey  an  order  of  the 
house,  the  warrant  may  direct  that  the  person  be  returned  to  the  house  at  a  time  stated 
therein,  not  exceeding  twenty- four  hours  from  the  time  of  commitment,  or  it  may  direct 
that  he  be  imprisoned  until  he  shall  signify  his  willingness  to  obey  the  requirements  of 
the  house,  at  which  time  he  shall  be  returned  to  the  house  by  the  person  having  him  in 
custody:  Provided,  that  no  person  shall  be  so  held  beyond  the  time  of  the  adjournment 
of  the  General  Assembly.  [See  Const.,  art.  4,  §  9. 

11.  Punishment  by  either  house  no  bar,  etc.]  §  11.  The  punishment  of 
any  person,  by  either  house,  for  disorderly  or  contemptuous  behavior  in  its  presence, 
shall  not  be  a  bar  to  any  other  proceeding,  civil  or  criminal,  for  the  same  offense. 

*557]  12 .  Disorderly  conduct.]  §  12.  Whoever,  by  any  noisy,  disorderly  or 

unseemly  conduct,  either  in  or  about  the  state  house  or  place  where  either  house  of  the 
General  Assembly  is  convened,  disturbs  the  deliberations  of  either  house,  shall  be  fined 
not  less  than  $5  nor  more  than  $100,  and  in  default  of  payment  shall  stand  committed 
to  the  county  jail  until  the  fine  and^osts  are  paid,  or  he  is  discharged  according  to  law. 
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13.  Authority  of  sergeant- at-arms,  doorkeeper,  etc.]  §  13.  The  sergean fe¬ 
at-arms  of  the  senate  and  his  assistants,  and  the  doorkeeper  of  the  house  of  representa¬ 
tives  and  his  assistants,  shall  serve  such  process  and  execute  such  orders  as  may  be 
enjoined  upon  them  by  their  respective  houses,  shall  maintain  order  among  spectators 
admitted  into  the  rooms  in  which  the  respective  houses  hold  their  sessions,  and  take 
proper  measures  to  prevent  interruption  of  either  house,  and  may  arrest,  with  or  without 
warrant,  any  person  committing  any  offense  created  by  this  act,  or  by  any  law  for  the 
protection  of  the  state  house  or  any  of  its  grounds  or  appurtenances,  or  guilty  of  any 
breach  of  the  peace  in  or  about  the  state  house  or  public  grounds  connected  therewith, 
and  convey  any  such  offender  before  a  proper  magistrate  for  trial;  and  for  such  pur¬ 
pose  they  shall  have  the  same  authority  as  is  granted  to  sheriffs. 

14.  Emergency.’]  §  14.  Whereas  an  emergency  exists,  therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 


PAY  OF  MEMBERS  OF  GENERAL  ASSEMBLY. 

AN  ACT  to  provide  for  and  fix  the  compensation  of  the  members  of  the  General  Assembly  of  the 
State  of  Illinois.  [Approved  December  6,  1907.  In  force  July  1,  1908.] 

15o  Compensation  of  members.]  §  1.  That  the  members  of  the  General  As¬ 
sembly  elected  in  the  year  1908  and  hereafter  elected  shall  receive  for  the  period  for 
which  Members  of  the  House  of  Representatives  of  the  General  Assembly  are  elected, 
the  sum  of  Two  Thousand  Dollars  ($2000)  payable  during  the  first  regular  ses¬ 
sion  of  the  General  Assembly  held  after  the  general  election  for  Members  of  the 
House  of  Representatives  and  ten  cents  per  mile  for  each  mile  necessarily  traveled 
in  going  to  and  returning  from  the  seat  of  government  at  each  session,  to  be  com¬ 
puted  by  the  Auditor  of  Public  Accounts,  and  also  Fifty  Dollars  ($50)  per  session 
for  each  Member,  which  shall  be  in  full  for  stationery,  newspapers,  postage  and  all 
other  incidental  expenses.  [As  amended  by  act  approved  and  in  force  February  8, 
1909.  L.  1909,  p.  252. 

16.  Pay  and  mileage  certified.]  §  2.  The  pay  and  mileage  allowed  to 
each  member  of  the  General  Assembly  shall  be  certified  to  by  the  president  of  the 
Senate  and  speaker  of  the  House  of  Representatives,  and  entered  upon  the  jour¬ 
nals  and  published  at  the  close  of  the  session. 

16a.  Repeal.]  §  3.  All  acts  in  conflict  herewith  are  hereby  repealed. 

OFFICERS  AND  EMPLOYEES  OF  GENERAL  ASSEMBLY. 

AN  ACT  to  provide  for  the  election  and  appointment  of  officers  and  employees  of  the  General 
Assembly  of  the  State  and  fix  their  compensation  and  to  repeal  certain  acts  therein  named. 
[Approved  and  in  force  May  25,  1911.  L.  1911,  p.  365.] 

IT.  Officers  of  the  senate.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly:  That  the  Senate  of  tho 
General  Assembly  at  the  organization  of  each  regular  session  of  said  Senate,  shall 
elect  the  following  officers,  viz:  A  President  of  the  Senate  pro  tem .;  a  secretary 
and  three  assistants,  one  of  whom  shall  be  a  minute  clerk,  one  of  whom  shall 
be  a  record  clerk,  and  one  of  whom  shall  be  a  printed  bill  clerk;  a  messenger 
and  a  janitor  to  the  secretary;  a  sergeant-at-arms  and  two  assistants;  a  post¬ 
master  and  one  assistant. 

18.  Officers  of  the  house.]  §  2.  The  House  of  Representatives  of  the 
General  Assembly,  at  the  organization  of  each  regular  session  of  said  House, 
shall  elect  the  following  officers,  viz:  A  presiding  officer  of  said  House,  to  be 
known  as  speaker;  a  chief  clerk  and  three  assistants;  a  doorkeeper  and  three  as¬ 
sistants;  a  postmaster  and  one  assistant. 

19.  Enrolling  and  engrossing  clerks,  etc.]  §  3.  The  Senate  and 
House  of  Representatives  shall  each  elect  an  enrolling  and  engrossing  clerk  and 
two  assistants;  but  such  election  shall  not  take  place  in  the  Senate  or  House  of 
Representatives  until  after  the  chairman  of  the  committee  on  enrolled  and  en¬ 
grossed  bills  shall  report  to  said  Senate  or  House,  that  the  services  of  said  en¬ 
rolling  and  engrossing  clerk  and  assistants  are  necessary  for  the  transaction  of 
the  business  of  the  General  Assembly. 

20.  Clerks  of  committees.]  §  4.  The  Senate  and  House  of  Represent¬ 
atives  shall  appoint  or  cause  to  be  appointed,  not  to  exceed  10  committee  clerks 
in  the  Senate,  and  15  committee  clerks  in  the  House  of  Representatives. 
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21.  Messengers,  janitors,  policemen,  stenographers,  mail  carriers, 
chaplain.]  §  5.  The  Senate  shall  appoint  a  messenger;  and  the  Senate  and 
House  of  Representatives  shall  appoint  6  janitors  in  the  Senate,  and  8  janitors 
in  the  House;  3  policemen  and  10  pages  in  the  Senate,  and  6  policemen  and  18 
pages  in  the  House  of  Representatives;  and  8  stenographers  in  the  Senate  and 
16  stenographers  in  the  House  of  Representatives.  The  Speaker  of  the  House 
and  the  President  of  the  Senate  shall  appoint  a  mail  carrier  at  the  same  per 
diem  as  policemen,  to  have  charge  of,  and  be  responsible  for  the  transmission 
of  the  mail  matter  for  either  branch  of  the  General  Assembly  to  and  from  the 
postoffice  of  the  city,  and  the  State  House,  and  also  a  chaplain  for  each  branch 
of  the  General  Assembly,  at  a  per  diem  of  three  dollars. 

22.  Appointments  for  presiding  officers.]  §  6.  The  President  of  the 
Senate  and  the  Speaker  of  the  House  over  which  they  respectively  preside,  may 
make  the  following  appointments  of  persons  to  act  during  the  session  in  their 
respective  capacities  for  such  presiding  officer:  a  private  secretary,  a  stenographer, 
a  messenger  and  a  janitor. 

23.  Law  secretary  for  senate,  legal  secretary  for  house.]  §  7.  The 
Senate  shall  appoint  a  Law  Secretary,  and  the  Speaker  of  the  House  a  legal 
secretary. 

24.  Pay  of  officers  and  employes.]  §  8.  The  per  diem  to  be  paid  to 
the  officers  and  employees  designated  in  this  act  shall  be  as  follows,  namely: 
The  secretary  of  the  senate  and  the  clerk  of  the  house  of  representatives,  ten 
($10)  dollars  per  day  each;  the  minute  clerk  and  the  record  clerk,  four  ($4) 
dollars  per  day  each;  the  printed  bill  clerk,  four  ($4)  dollars  per  day;  the 
messenger  and  the  janitor  of  the  Secretary,  three  ($3)  dollars  and  two  and  one- 
half  ($2.50)  dollars  per  day  each  respectively,  and  the  Secretary  of  the  Senate 
shall  have  authority  to  appoint  two  expert  stenographers  and  typewriters  at  four 
($4)  dollars  per  day  each  to  act  as  Secretary’s  stenographer  and  journal  steno¬ 
grapher,  and  the  clerk  of  the  House  shall  have  authority  to  appoint  a  minute 
clerk,  a  resolution  clerk,  a  record  clerk,  a  printed  bill  clerk,  and  two  stenographers, 
at  the  per  diem  allowed  to  assistant  clerks,  and  a  messenger  at  three  dollars  per  day, 
and  a  janitor  at  two  and  one-half  dollars  per  day.  The  assistants  to  the  clerk  of  the 
House  shall  receive  four  ($4)  dollars  per  day  each. 

25.  Pay  of  officers  and  employes.]  §  9.  The  enrolling  and  engrossing 
clerks  of  the  Senate  and  House,  and  the  sergeant-at-arms  of  the  Senate  and 
doorkeeper  of  the  House  shall  each  be  paid  five  ($5)  dollars  per  day  each;  the 
postmaster  of  the  Senate  and  postmaster  of  the  House,  and  the  assistant  enrolling 
and  engrossing  clerks  of  the  Senate  and  of  the  House  shall  each  be  paid  four 
($4)  dollars  per  day;  the  assistant  postmaster  of  the  Senate,  the  assistant  post¬ 
master  of  the  House,  the  assistant  sergeants  of  the  Senate  and  the  assistant  door¬ 
keepers  of  the  House  and  the  clerks  of  the  various  committees  and  the  steno¬ 
graphers  of  the  Senate  and  House  shall  each  be  paid  three  ($3)  dollars  per  day. 
The  private  secretaries  qf  the  President  of  the  Senate,  and  the  Speaker  of  the 
House  shall  be  paid  the  sum  of  four  ($4)  dollars  per  day;  their  respective 
stenographers,  four  ($4)  dollars  per  day;  and  their  messengers  and  janitors, 
three  ($3)  dollars  and  two  and  one-half  ($2.50)  dollars  per  day  respectively. 
The  policemen  employed  by  either  branch  of  the  General  Assembly  shall  be 
paid  three  ($3)  dollars  per  day.  The  pages  employed  by  either  branch  of  the 
General  Assembly  shall  be  paid  the  sum  of  one  and  one-half  ($1.50)  dollars 
per  day;  the  janitors  employed  in  the  Senate  and  House  of  Representatives 
shall  be  paid  not  to  exceed  two  and  one-half  ($2.50)  dollars  per  day.  The  Senate 
Law  Secretary  shall  be  paid  ten  ($10)  dollars  per  day,  and  the  Legal  Secretary  of 
the  Speaker  shall  be  paid  ten  ($10)  dollars  per  day;  the  messenger  of  the  Senate 
shall  be  paid  six  ($6)  dollars  per  day. 

.  How  drawn.]  §  10.  The  Auditor  of  Public  Accounts  is  hereby  author¬ 

ized  and  directed  to  issue  his  warrant  to  the  officers  and  employees  designated  in 
this  act,  upon  a  statement  of  the  term  of  service,  to  be  certified  as  follows,  viz : 
All  officers  or  employees  elected  or  appointed  by  the  House  of  Representatives 
upon  the  certificate  of  the  Speaker  of  the  House.  All  officers  or  employes  elected 
°r  P°^n^e<^  ky  the  Senate,  upon  the  certificate  of  the  President  of  the  Senate. 

27.  Removal.]  §  11,  Any  of  the  employees  designated  in  this  act,  for  in- 
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efficiency  or  neglect  of  duty,  may  be  removed  or  discharged  from  the  service  of 
the  State,  by  the  same  authority  or  power  that  appointed  them. 

28.  Pay  on*,y  for  days  legislature  in  session — recess  or  adjournment 
for  two  weeks.]  §  12.  No  officer  or  person  elected  or  appointed  by  either 
branch  of  the  General  Assembly  shall  receive  pay  for  services  in  excess  of  the 
number  of  days  that  the  Legislature  is  in  session,  except  that  the  Secretary  of 
the  Senate  and  his  first  assistant,  and  stenographers,  and  the  clerk  of  the  House 
and  his  first  assistant,  and  stenographers,  and  the  Enrolling  and  Engrossing 
Clerk  of  the  Senate  -and  the  Enrolling  and  Engrossing  Clerk  of  the  House,  may 
by  resolution  of  that  branch  of  the  General  Assembly  of  which  he  is  an  officer, 
be  allowed  pay  for  not  exceeding  twenty  days  after  the  adjournment  of  the 
Session,  for  the  purpose  of  finishing  up  the  work  in  their  respective  offices;  and 
in  the  event  of  a  recess  or  adjournment  of  the  General  Assembly  or  of  either 
branch  thereof  for  a  period  of  two  weeks  or  more,  the  pay  of  the  following  ap¬ 
pointees  shall  cease  during  such  recess  or  adjournment,  and  until  the  reconvening 
thereof : 

In  the  Senate :  .  Assistant  secretaries ;  assistant  postmaster ;  sergeant-at-arms 
and  assistants;  assistant  enrolling  and  engrossing  clerks;  committee  clerks; 
policemen;  pages,  and  stenographers,  except  Secretary’s  stenographers;  and  jani¬ 
tors,  except  those  in  the  employ  of  the  President  of  the  Senate.  This  section 
shall  not  apply  to  the  office  forces  of  the  Speaker  of  the  House  and  the  President 
of  the  Senate. 

In  the  House  of  Representatives:  Assistant  clerks;  doorkeeper  and  assistants; 
assistant  postmaster;  assistant  enrolling  and  engrossing  clerks;  committee  clerks; 
policemen;  pages,  stenographers,  except  the  clerk’s  stenographers,  and  janitors, 
except  those  in  the  employ  of  the  Speaker. 

29.  Are  officers  of  assembly.]  §  13.  All  persons  designated  in  this  act 
to  be  elected  or  appointed  by  either  branch  of  the  General  Assembly,  or  by  the 
Secretary  of  State,  shall  be  considered  as  officers  and  employees  of  the  General 
Assembty,  and  shall  be  paid  out  of  the  appropriation  hereafter  made  for  the  pay 
of  the  members,  officers  and  employees  of  the  General  Assembly  of  the  State. 

29a.  Repeal.]  §  14.  An  Act  to  provide  for  the  election  and  appointment 
of  the  officers  and  employees  of  the  General  Assembly  of  the  State  and  to  fix 
their  compensation,  approved  May  28,  1877,  in  force  July  1,  1877;  as  amended 
by  Act  approved  and  in  force  May  11,  1907;  and  an  Act  to  regulate  the  number 
of  extra  policemen  and  janitors  to  be  employed  by  the  Secretary  of  State  during 
the  sessions  of  the  General  Assembly,  approved  June  10,  1S97,  in  force  July  1, 
1897,  and  all  laws  and  parts  of  laws  in  conflict  with  this  act,  are  hereby  repealed! 

29b.  Emergency.]  §  15.  Whereas,  an  emergency  exists;  therefore,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

COMMITTEES  OF. 

IN  ACT  to  provide  for  the  visitation  and  examination  of  the  state  Institutions.  [Approved  May  SI,  1879.  In  force 

July  1, 1879.  Laws  1879,  p.  63 ;  Legal  News  Ed.,  p.  61.  J 

30.  Committee  of  visitation — powers.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  at  each  session  of  the 
General  Assembly  three  committees  shall  be  appointed,  one  of  which  shall  visit  the 
State  Charitable  Institutions,  one  shall  visit  the  Penal  and  Reformatory  Institutions,  and 
one  shall  visit  the  Educational  Institutions  of  this  State.  Each  committee  shall  consist  of 
seven  members  of  the  General  Assemblv,  two  from  the  Senate  and  five  from  the  House  of 
Representatives,  to  be  appointed  in  the  same  manner  as  the  members  of  the  other  standing 
committees  are  appointed.  It  shall  be  the  duty  of  said  committee,  respectively,  to  visit 
the  said  several  State  Institutions,  to  make  a  careful  and  thorough  examination  of  their 
condition,  to  investigate  any  charges  made  to  them  regarding  their  management,  for 
which  purpose  they  shall  have  power  to  take  testimony  under  oath,  and  to  send  for 
persons  and  papers,  and  to  make  report  of  such  visitation  and  examination  to  the 
General  Assembly. 

31.  Report — expenses.]  §2.  The  members  of  such  committees  shall  also  report 
their  actual  expenses  incurred  in  the  discharge  of  their  said  duties,  and  the  same  shall 
be  allowed  and  paid,  but  no  committees  or  members  of  committees  of  the  Genera] 
Assembly  shall  receive  any  pay  for  services  rendered  or  for  expenses  incurred  in  visiting 
said  State  Institutions,  otherwise  than  as  provided  by  this  act. 
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JOINT  LEGISLATIVE  REFERENCE  BUREAU. 

AN  ACT  to  establish  a  joint  legislative  reference  bureau  and  to  define  the  powers  and  duties  thereof. 

[Approved  June  26,  1913.  In  force  July  1,  1913.  L.  1913,  p.  391.] 

32.  Joint  legislative  reference  bureau  established.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly y 
That  there  be  and  is  hereby  established  a  joint  legislative  reference  bureau  com¬ 
posed  of  the  Governor,  the  chairman  of  the  committees  on  appropriations  of  the 
Senate  and  of  the  House,  the  chairman  of  the  committees  on  judiciary  of  the  Sen¬ 
ate  and  of  the  House.  The  Governor  shall  be  ex  officio  chairman  of  said  reference 
bureau. 

33.  Terms  of  office  members.]  §  2.  The  Governor  shall  serve  as  a  mem¬ 
ber  of  said  reference  bureau  during  the  term  of  office  for  which  he  shall  have  been 
elected,  and  those  members  serving  on  said  reference  bureau  by  virtue  of  being 
chairmen  of  committees  of  either  House  shall  serve  until  the  convening  of  the  next 
General  Assembly  after  their  appointment. 

34.  Meeting — no  compensation — expenses.]  §  3.  The  said  reference 
bureau  shall  meet  during  the  regular  and  special  sessions  of  the  General  Assembly 
and  during  the  intervals  between  the  regular  sessions,  and  at  such  times  and  places 
as  it  may  determine.  The  members  of  the  bureau  shall  receive  no  compensation 
for  their  services  as  members  thereof,  but  shall  be  allowed  their  actual  and  neces¬ 
sary  expenses  incurred  in  the  performance  of  their  official  duties  out  of  any  money 
appropriated  for  the  use  of  the  said  reference  bureau. 

35.  Secretary  and  employes — salary.]  §  4.  The  said  reference  bureau 
shall  appoint  a  secretary,  who  shall  devote  his  entire  time  to  the  duties  of  his  office 
and  shall  follow  no  other  gainful  profession,  occupation  or  employment.  The  ref¬ 
erence  bureau  shall  also  appoint  such  other  officers,  agents  and  employes  as  may 
be  necessary  to  carry  out  the  provisions  of  this  act,  and  shall  fix  the  compensation 
of  each  of  its  appointees:  Provided ,  the  salary  of  the  secretary  be  fixed  at  a  sum 
not  to  exceed  five  thousand  dollars  ($5,000)  per  annum. 

36.  Duties  of  bureau.]  §  5.  It  shall  be  the  duty  of  said  reference  bureau : 

(a)  To  establish  in  the  State  Capitol  a  reference  bureau,  which  shall  be  open  daily, 
excepting  Sundays  and  legal  holidays,  in  which  shall  be  collected  and  kept,  in  such 
manner  as  may  make  the  same  readily  accessible,  such  laws,  reports,  books,  periodi¬ 
cals,  documents,  catalogues,  check-lists,  digests,  summaries  of  the  laws  of  other 
states  upon  current  legislation,  and  such  other  printed  or  written  matter  as  may 
aid  the  members  of  the  General  Assembly  in  the  performance  of  their  official 
duties; 

(b)  The  reference  bureau  shall  collect,  catalogue,  classify,  index,  completely 
digest,  topically  index,  check-list  and  summarize  all  bills,  memorials,  resolutions 
and  orders,  as  well  as  substitutes  and  amendments  and  changes,  if  any,  introduced 
in  each  branch  of  the  General  Assembly,  as  soon  as  practicable  after  the  same  shall 
have  been  printed,  and  shall  furnish  copies  of  the  digest  indexed  and  topically  in¬ 
dexed  to  each  member  of  the  General  Assembly  on  Monday  of  each  week  duiing 
the  session  of  the  General  Assembly; 

(c)  The  said  reference  bureau  shall  afford  to  any  member  of  the  General 
Assembly,  upon  his  request,  such  legal  assistance  and  information  as  may  be  prac¬ 
ticable  in  the  preparation  of  bills,  memorials,  resolutions,  orders  and  amendments, 
alterations,  changes  thereto,  and  revisions  and  substitutes  thereof,  proposed  to  be 
introduced  into  the  General  Assembly  by  said  member ; 

(d)  To  cause  to  be  prepared,  printed  and  distributed  for  the  use  of  the  mem¬ 
bers  of  the  General  Assembly,  a  detailed  budget  of  the  appropriations  which  the 
officers  of  the  several  departments  of  the  State  Government  report  to  it  are  required 
for  their  several  departments  for  the  biennium  for  which  appropriations  are  to  be 
made  by  the  next  General  Assembly,  together  with  a  comparative  statement  of  the 
sums  appropriated  by  the  preceding  General  Assembly  for  the  same  purposes. 
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?VPPE0™A™NS  keqdieed  for  state  depart- 
ilats.j  §  6.  -L lie  officers  of  the  several  departments  of  thr>  , 

shall  make  duplicate  reports  by  the  first  day  of  November  next  precedi^'tbe'eorf 
vemng  of  the  regular  session  of  the  General  Assemhlv  nf  tiL  „  ? 

''  lc!l.  re<3uired  for  their  several  departments  for  the  biennium  for  which  "-n  ’ 
propnations  are  to  be  made  by  such  General  Assembly  (W  nf  c  a  i  /•  a?~ 

’i,h  “» 

«»« lu°,r 

ppzxx  0ssu"zv„v»,SiS  r,s:::r !m 

and  shall  make  the  facilities  of  said  library  accessible, o far ZtSSteSZ 
use  of  said  reference  bureau,  and  are  hereby  authorised  to  loan  to  aid  reference 

d“tS'  «***  -  P^ted  o/written^mat- 

40.  Expenses  how  paid.]  §  9.  All  proper  expenses  incurred  bv  said  refer- 
ence  bureau  shall  be  paid  out  of  the  appropriations  made  for  its  use  upon  itemized 
vouchers,  drawn  by  the  secretary  and  approved  by  the  Governor.  1 


/ 
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Chapter  64:. 

GUARDIAN  AND  WARD. 


Section. 

1.  Who  are  minors.  ... 

2.  Appointment  of  guardians— jurisdiction. 

3.  Who  may  nominate  guardian. 

4.  Custody,  etc.,  of  minor — management  of  estate. 

5.  Testamentary  guardian. 

6.  Estate  to  one;  custody  to  another. 

7.  Bond. 

8.  Powers  and  duties  of  testamentary  guardian. 

9.  Testamentary  guardian— commission -bond. 

10.  Appointment— hearing— bond 

1L  Suit  on  bond 

12.  Inventory— supplementary  inventory. 

18.  Form  of  inventory. 

14.  Settlements. 

16.  Final  settlement. 

16.  Accounting  on  final  settlement 

17.  Powers  of  guardian. 

18.  Appearance  lor  ward  in  suits. 

19.  Management  of  estate. 

20.  Guardian  to  educate  ward. 

21.  When  ward  to  be  put  out  and  educated. 

22.  Investment  of  ward’s  money. 

23.  Leasing  ward’s  real  estate. 

24.  Mortgage  of  ward’s  real  estate. 

25.  Petition  to  mortgage  real  estate. 

26.  Foreclosure  of  mortgage, 

27.  No  strict  foreclosure  allowed. 

28.  Proceedings  to  sell  real  estate. 

29.  Form  of  petition— when  filed. 

30.  Notice — ward  to  be  served. 


Section. 

31.  Practice. 

32.  Sale. 

33.  Return— sale  approved— title. 

34.  Proceeds  accounted  for  to  county  court — reinvest 

ment. 

35.  Sufficiency  of  sureties,  court  to  inquire  into. 

36.  Counter  security. 

37.  Removal  of  guardian. 

88.  Summons  to  show  cause — notice. 

39.  Resignation  of  guardian. 

40.  Successor,  delivery  of  property,  etc.  to. 

41.  Marriaee  of  female  ward. 

42.  Compensation  of  guardian. 

43.  Appeals. 

44.  Non-resident  guardian— power  to  collect. 

45.  Transfer  of  estate  to  non-resident  guardian. 

46.  Conditions  applicable  to  §  41  and  45. 

47.  Sale  of  real  estate  by  non-resident  guardian. 

48.  Notice— terms  of  sale. 

49.  Deeds -title. 

50.  Bond  for  costs. 

61.  Final  settlement— unclaimed  moneys  in  hands  ol 

guardians— deposit  of. 

62.  How  moneys  so  deposited  obtained. 

53.  Public  county  guardian. 

54.  To  take  an  oath— form  of. 

55.  When  guardian  fails  to  quality. 

66.  Public  guardian— when  appointed  by  the  court 

67.  Bond  of  public  guardian. 


AN  ACT  in  regard  to  guardians  and  wards.  [Approved  April  10, 1872.  In  force  July  1, 1872.] 


1.  Who  minors.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  rep* 
resented  in  the  General  Assembly ,  That  males  of  the  age  of  twenty-one,  and  females 
of  the  age  of  eighteen  years  shall  be  considered  of  full  age  for  all  purposes;  and  until 
these  ages  are  attained  they  shall  be  considered  minors.  [Harrer  et  al.  v.  Wallner,  80 
Ill.,  197. 

2.  Appointment  —  jurisdiction.]  §  2.  The  county  courts  in  their  respective 
counties  may,  when  it  shall  appear  necessary  or  convenient,  appoint  guardians  to  minors, 
inhabitants  of  or  residents  in  the  same  county,  and  to  such  as  reside  out  of  this  state 
and  have  an  estate  within  the  same,  in  the  county  where  the  real  estate  or  some  part 
thereof  may  lie;  or  if  he  has  no  real  estate,  then  in  any  county  where  he  may  have  per¬ 
sonal  property.  [R.  S.  1845,  p.  265,  §  3. 

3.  Nomination.]  §  3.  If  a  minor  is  under  the  age  of  fourteen  years,  the  county 
court  may  nominate  and  appoint  his  guardian.  If  he  is  above  that  age,  he  may  nomi¬ 
nate  his  own  guardian,  who,  if  approved  by  the  court,  shall  be  appointed  accordingly; 
if  not  approved  by  the  court,  or  if  the  minor  resides  out  of  the  state,  or  if,  after  being 
cited,  he  neglects  to  nominate  a  suitable  person,  the  court  may  nominate  and  appoint 
his  guardian  in  the  same  manner  as  if  he  was  under  the  age  of  fourteen  years:  Pro¬ 
vided ,  that  in  all  cases  when  a  guardian  has  been  appointed  by  the  court  while  the 
minor  was  under  the  age  of  fourteen  years,  such  minor,  on  attaining  the  age  of  fourteen 
years,  may  at  his  election  nominate  his  own  guardian,  who  shall  be  appointed  by  the 
court  if  deemed  a  suitable  person,  and  the  new  guardian  so  appointed  shall  supersede 
the  former  one,  whose  functions  shall  thenceforth  cease  and  determine;  and  it  shall  be 
the  duty  of  the  former  guardian  to  deliver  up  to  his  successor  all  the  goods,  chattels, 
moneys,  title  papers  and  other  effects  belonging  to  such  minor  in  like  manner  and  [*559 
subject  to  the  same  penalties  as  are  provided  in  the  fortieth  (40th)  section  of  this  act,  upon 
the  removal,  death  or  resignation  of  a  guardian.  [As  amended  by  act  approved  March 
23,  1874.  R.  S.  1845,  p.  265,  §  1,  2. 

4.  Custody,  etc. — estate.]  §  4.  The  guardian  of  a  minor  shall  have,  under  the 
direction  of  the  court,  the  custody,  nurture  and  tuition  of  his  ward,  and  the  oare  and 
management  of  his  estate;  but  the  parents  of  the  minor,  if  living,  and  in  case  of  the 
death  of  either  of  the  parents,  the  surviving  parent,  they  being  respectively  competent 
to  transact  their  own  business,  and  fit  persons,  shall  be  entitled  to  the  custody  of  the 
person  of  the  minor  and  the  direction  of  his  education.  The  parents  of  a  minor  shall 
pave  equal  powers,  rights  and  duties  concerning  the  minor.  In  case  the  father  and 
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mother  live  apart,  the  court  may,  for  good  reason,  award  the  custody  and  education  of 
the  minor  to  either  parent  or  to  some  other  person.  Whenever  any  person  or  persons 
makes  a  settlement  upon  or  provision  for  the  support  or  education  of  any  minor  child 
it  shall  be  competent  for  the  court,  in  case  either  the  father  or  the  mother  of  such 
child  be  dead,  to  make  such  order  in  relation  to  the  visitation  of  such  minor  child  by 
the  person  or  persons  so  making  such  settlement  or  provision  as  shall  to  the  court 
seem  meet  and  proper.  [As  amended  by  act  approved  April  18,  1901.  In  force  July 
1,  1901.  L.  1901,  p.  216;  Legal  News  Ed.,  p.  185. 

5.  Testamentary  guardian.]  §  5.  The  father,  being  of  sound  mind  and  memory, 
of  a  child  likely  to  be  born,  or  of  any  living  child,  being  a  minor  and  unmarried,  may, 
by  his  last  will,  dispose  of  the  custody  and  tuition  of  such  child,  to  continue  during  its 
minority,  or  for  a  less  time:  Provided ,  no  such  will  shall  take  effect  to  deprive  the 
mother,  during  her  life,  of  the  custody  and  tuition  of  the  child,  without  her  consent,  if 
she  be  a  fit  and  competent  person  to  have  such  custody  and  tuition.  The  mother,  being 
of  sound  mind  and  memory,  and  being  sole,  or  surviving  the  father  of  her  child,  may,  in 
like  manner,  dispose  of  the  custody  and  tuition  of  such  child.  [R.  S.  1845,  p.  268, 
§  17. 


6.  Estate — custody.]  §  6.  The  guardianship  of  the  infant’s  estate  may  be  ap¬ 
pointed  to  one,  and  the  custody  and  tuition  of  the  minor  to  another. 

7.  Bond.]  §  7.  The  county  court  shall  take  of  the  guardian  appointed  by  it,  a 
bond,  payable  to  the  People  of  the  State  of  Illinois,  with  at  least  two  sufficient  sureties, 
to  be  approved  by  the  court  in  a  reasonable  amount,  which  shall  in  no  case  be  less  than 
double  the  amount  of  the  minor’s  personal  estate,  and  six  times  the  amount  of  the  gross 
annual  income  of  the  minor’s  real  estate:  Provided ,  however,  that  if  such  real  estate  is 
improved  or  is  covered  in  whole  or  in  part  with  timber,  or  is  improved  in  part  and  in  part 
covered  with  timber,  the  penal  sum  in  said  bond  shall  be  increased  by  an  amount  at 
least  double  the  value  of  the  said  improvements,  or  of  said  timber,  or  both  as  the  case 
may  be;  and  said  bond  shall  be  conditioned  substantially  as  follows: 


The  condition  of  this  obligation  Is  snch,  that  if  the  above  bounden  (name  of  guardian),  who  has  been  appointed 
(name  of  iniant),  shall  faithfully  discharge  the  office  and  trust  of  such  guardian  according  to  law.  and 
shall  make  a  true  inventory  of  all  the  real  and  personal  estate  of  the  ward,  that  shall  come  to  his  possession  or  knowl¬ 
edge,  and  return  the  same  unto  the  county  court  of  . .  county,  at  the  time  required  bv  law,  and  manage  and 

dispose  of  all  such  estate  according  to  law,  and  for  the  best  interest  of  said  ward,  and  faithfully  discharge  his  trust 
in  relation  thereto,  and  to  the  custody,  nurture  and  education  of  said  ward,  and  render  an  account,  on  oath,  of  the 
property  in  his  hands  and  of  the  management  and  disposition  of  all  such  estate,  within  one  year  after  his  appoint¬ 
ment,  B*nd  at  such  other  times  as  shall  be  required  by  law  or  directed  by  the  court;  and  upon  removal  from  office, 
or  at  the  expiration  of  his  trust,  settle  his  accounts  in  said  court,  or  with  the  ward  or  his  legal  representatives,  and 
pay  over  and  deliver  all  the  estate,  title  papers  and  effects  remaining  in  his  hands,  or  due  from  him  on  such  settle- 
person  or  persons  lawfully  entitled  thereto,  then  this  obligation  shall  be  void,  otherwise  to  remain  in 
full  force  and  virtue. 


[As  amended  by  act  approved  May  21,  1877.  In  force  July  1,  1877.  L.  1877,  p. 
114;  Legal  News  Ed.,  p.  il4.  R.  S.  1845,  p.  265,  §  5.  Scheel  et  al.  v.  Eidman  et 
al.  77  Ill.,  301. 

8.  _  Powers  and  duties  op  testamentary  guardian.]  §  8.  A  testamentary 

fuardian  shall  have  the  same  powers  and  perform  the  same  duties  within  the  scope  of 
is  appointment,  as  a  guardian  appointed  by  the  county  court.  [R.  S.  1845,  p.  268,  §  18, 
19. 


9.  Testamentary  guardian — commission — bond.]  §  9.  A  testamentary  guardian, 
except  for  the  custody  and  tuition  of  the  minor,  shall,  before  he  can  act,  be  commis¬ 
sioned  by  the  county  court  of  the  proper  county  and  give  the  bond  prescribed  in  section 
7  of  this  act — except,  that  when  the  testator  has  requested  in  his  will  that  a  bond  be  not 
required,  it  shall  not  be  required  unless,  from  a  change  in  the  situation  or  circumstances 
of  the  guardian,  or  for  other  sufficient  cause,  the  court  shall  deem  it  necessary  to  require  it. 

10.  Appointment — hearing — bond.]  §  10.  Upon  application  being  made  for 
the  appointment  of  a  guardian,  unless  the  proper  persons  are  before  it,  the  court  shall 
assign  a  day  for  the  hearing  thereof,  and  shall  direct  such  notice  of  the  hearing  to  be 
given  to  the  relatives  of  the  minor,  residing  in  the  county,  as  he  shall,  on  due  inquiry, 
think  reasonable.  When  any  person  shall  at  the  same  time  be  appointed  guardian  for  sev¬ 
eral  minors,  the  court  may,  if  the  estate  shall  be  so  situated  as  to  make  it  more  convenient 
or  advantageous  to  the  interest  of  the  ward,  include  all  in  one  bond.  [R.  S.  1845,  p.  267, 

§15. 

11.  Suit  on  bond.]  §  21.  Bonds  may  be  put  in  suit  in  the  name  of  the  People 
*560]  of  the  State  of  Illinois,  to  the  use  of  any  person  entitled  to  recover  on  a  breach 
thereof,  and  damages  assessed  and  proceedings  had  thereon,  as  in  other  cases  of  penal 

bonds.  [R.  S.  1845,  p.  265,  §  5. 
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12.  Inventory.]  §12.  The  guardian  shall,  within  sixty  days  after  his  appoint¬ 
ment,  or  if  the  court  is  not  in  session  at  the  expiration  of  that  time,  at  the  next  term 
thereafter,  return  to  the  court  a  true  and  perfect  inventory  of  the  real  and  personal 
estate  of  the  ward,  signed  by  him  and  verified  by  his  affidavit.  As  of  tan  as  other  estate 
shall  thereafter  come  to  his  knowledge,  he  shall  return  an  inventory  thereof,  within  sixty 
days  from  the  time  the  same  shall  come  to  his  knowledge. 

13.  Form  of  inventory.]  §  13.  The  inventory  shall  describe  the  real  estate,  its 
probable  value  and  rental,  and  state  whether  the  same  is  incumbered,  and,  if  incum¬ 
bered,  how  and  for  how  much;  what  amount  of  money  is  on  hand;  and  contain  a  list  of 
all  personal  property,  including  annuities  and  credits  of  the  ward,  designating  them  as 
“good,”  “doubtful  ”  or  “  desperate,”  as  the  case  may  be. 

14.  Settlements.]  §  14.,  The  guardian  shall,  at  the  expiration  of  a  year  from  his 
appointment,  settle  his  accounts  as  guardian  with  the  county  court,  and  at  least  once 
every  three  years  thereafter,  and  as  much  oftener  as  the  court  may  require. 

Final  settlement.]  §  15.  At  the  expiration  of  his  trust  he  shall  pay  and 
deliver  to  those  entitled  thereto  all  the  money,  estate  and  title  papers  in  his  hands  as 
guardian,  or  with  which  he  is  chargeable  as  such.  [Scheel  et  al.,  Exrs.,  v.  Eidman,  68  Ill., 
193;  Morgan  v.  Johnson,  68  Ill.,  190;  Corwin  v.  Shoup,  76  Ill.,  246. 

10.  Accounting  on  final  settlement.]  §  16.  On  any  accounting  and  final 
settlement  of  guardian,  he  shall  exhibit  and  file  his  account  as  such  guardian  setting 
lorth  specifically,  in  separate  items,  on  what  account  expenditures  were  made  by  him, 
and  all  sums  received  and  paid  out  since  his  last  accounting,  and  of  all  money  on  hand, 
and  an  itemized  account  of  all  notes,  bonds,  accounts,  and  evidences  of  indebtedness 
composing  the  personal  estate  of  his  ward,  and  said  guardian  shall  produce  and  exhibit 
to  the  court  the  notes,  bonds,  accounts,  and  evidences  of  indebtedness  so  itemized,  and 
held  by  him  and  it  is  hereby  made  the  duty  of  the  court  to  inspect  the  assets  so  exhib¬ 
ited.  Which  account  shall  be  accompanied  by  proper  vouchers  and  signed  by  him  and 
verified  by  his  affidavit.  [As  amended  by  act  approved  June  27,  1885.  In  force  Julv 
1,  1885.  L.  1885,  Legal  News  Ed.  p.  165.  .  J 

17.  Powers  of  guardian.]  §  17.  The  guardian  shall  settle  all  accounts  of  his 
ward,  and  demand  and  sue  for,  and  receive  in  his  own  name  as  guardian,  all  per¬ 
sonal  property  of  and  demands  due  the  ward,  or,  with  the  approbation  of  the  court, 
compound  for  the  same,  and  give  a  discharge  to  the  debtor  upon  receiving  a  fair  and’ 
just  dividend  of  his  estate  and  effects.  [R.  S.  1845,  p.  266,  §  8. 

i  .  ,  *  ill  i  for  ward  in  suit.]  §  18.  He  shall  appear  for  and  represent 

his  ward  in  all  legal  suits  and  proceedings,  unless  another  person  is  appointed  for  that 
purpose,  as  guardian  or  next  friend,  but  nothing  contained  in  this  act  shall  impair  or 
affect  the  power  of  any  court  or  justice  of  the  peace  to  appoint  a  guardian  to  defend 
the  interest  of  a  minor  impleaded  in  such  court,  or  interested  in  a  suit  or  matter  therein 
pending,  nor  their  power  to  appoint  or  allow  any  person  as  next  friend  for  a  minor  to 
commence,  prosecute  or  defend  any  suit  in  his  behalf:  Provided, ,  that  any  suit  or 
proceeding  may  be  commenced  and  prosecuted  by  any  minor  by  his  next  friend,  with¬ 
out  any  previous  authority  or  appointment  by  the  court,  on  such  next  friend  entering 
into  bond  for  costs,  and  filing  the  same  in  the  court  in  which,  or  with  the  justice  of  the 
peace  before  whom  such  suit  or  proceeding  is  instituted.  [As  amended  by  act  ap¬ 
proved  April  10,  1881.  In  force  July  1,  1881.  L.  1881,  p.  98;  Legal  News  Ed.  p.  84 
R.  S.  1845,  p.  265,  §  4;  p.  267,  §  13.  L.  1869,  p.  364,  §  2.  P 

19.  Management  of  estate.]  §  19.  The  guardian  shall  manage  the  estate  of 
his  ward  frugally  and  without  waste,  and  apply  the  income  and  profit  thereof,  so  far  as 
the  same  may  be  necessary,  to  the  comfort  and  suitable  support  and  education  of  his 
ward.  [R.  5.  1845,  p.  266,  §  9. 


Education  of  ward.]  §  20.  The  guardian  shall  educate  his  ward,  and  it  is 
made  the  duty  of  all  civil  officers  to  give  information  to  the  county  court  of  any  neglect 
of  the  guardian  to  his  ward.  [R.  S.  1845,  p.  267,  §  14. 

^Vard  ruT  0UT  AND  educated.]  §  21.  When  there  is  not  money  of  the 
ward  sufficient  to  teach  him  to  read  and  write,  and  the  elementary  rules  of  arith¬ 
metic,  and  the  guardian  fails  or  neglects  to  have  him  so  educated,  the  court  shall  have 
power  to  put  out  the  ward  to  any  other  person  for  the  purpose  of  having  him  so  educa¬ 
ted.  [K.  b.  1845,  p.  2C7,  §  14. 


Chapter  64. 


1343 


Guardian  and  ward. 


.  2p'  Investment  of  ward’s  money.]  §  22.  It  shall  be  the  duty  of  the  guard- 
ian  to  put  and  keep  his  ward’s  money  at  interest  upon  security  to  be  approved  by  the 
court,  or  by  investing,  on  approval  of  the  court,  the  same  in  United  States  bonds,  or 
m  the  bonds  of  any  county  or  city  which  are  not  issued  in  aid  of  railroads,  and  where 
the  laws  do  not  permit  said  counties  or  cities  to  become  indebted  in  excess  of  five  per 
cent  of  the  assessed  valuation  of  property  for  taxation  therein,  and  where  the  total  in¬ 
debtedness  of  such  County  or  City  does  not  exceed  five  per  cent  of  the  assessed  valua¬ 
tion  of  property  for  taxation  at  the  time  of  such  investment.  Personal  security  mav 
be  taken  for  loans  not  exceeding  one  hundred  dollars.  Loans  upon  real  estate  shall 
be  secured  by  first  mortgage  thereon  and  not  to  exceed  one-half  the  value  thereof. 

mortgage  loan  shall  be  made  for  a  longer  time  than  five  years  nor  beyond  the 
minority  of  the  ward:  Provided,  the  same  may  be  expended  from  year  to  year  with¬ 
out  the  approval  of  the  court.  The  guardian  shall  be  chargeable  with  interest  upon 
any  money  which  he  shall  wrongfully  or  negligently  allow  to  remain  in  his  hands  un- 
mvested  after  same  might  have  been  invested.  [As  amended  by  act  approved  May 
13  19°5.  In  force  July  1,1905.  L.  1905,  p.  287;  Legal  News  Ed.  p.  229. 

23.  Leasing  real  estate.]  §  23.  The  guardian  may  lease  the  real  estate  of 
the  ward  upon  such  terms  and  for  such  length  of  time,  not  extending  beyond  the 
miuority  of  the  ward,  as  the  county  court  shall  approve.  [E.  S.  1845,  p.  266,  §  8. 

24.  Mortgaging  real  estate.]  §  24.  The  guardian  may,  by  leave  of  the 
county  court,  mortgage  the  real  estate  of  the  ward  for  a  term  of  years  not  exceeding 
the  minority  of  the  ward,  or  in  fee ;  but  the  time  of  the  maturity  of  the  indebtedness 
secured  by  such  mortgage  shall  not  be  extended  beyond  the  time  of  minoritv  of  the 
ward.  [L.  1869,  p.  372,  §  1. 

25.  Petition  to  mortgage.]  §  25.  Before  any  mortgage  shall  be  made,  the 

guardian  shall  petition  the  county  or  probate  court  of  the  county  where  the  ward 
resides,  or  if  the  ward  does  not  reside  in  the  State,  then  of  the  'county  where  the 
real  estate  or  some  part  of  it  is  situated,  as  the  case  may  be,  for  an  order  authoriz¬ 
ing  such  mortgage  to  be  made,  in  which  petition  shall  be  set  out  the  condition  of 
the  estate,  and  the  facts  and  circumstances  on  which  the  petition  is  founded,  and 
a  description  of  the  premises  sought  to  be  mortgaged.  The  petition  shall  be  signed 
by  the  guardian  and  verified  by  his  affidavit,  and  shall  be  filed  at  least  ten  days  be¬ 
fore  a  hearing  shall  be  had  thereon.  Notice  of  such  application  shall  be  given  to 
"All  Persons  Concerned”  by  publication  in  some  newspaper  published  in  the  county 
where  the  application  is  made,  at  least  once  or  by  setting  up  written  or  printed 
notices  in  four  of  the  most  public  places  in  the  county  and  the  ward  served  with  a 
copy  of  such  notice  in  the  manner  provided  for  service  of  summons  in  suits  in 
chancery.  Such  application  shall  be  docketed  as  other  causes,  and  the  petition  may 
be  amended,  heard  or  continued  for  further  notice,  or  for  other  cause.  The  practice 
in  such  cases  shall  be  the  same  as  in  other  cases  in  chancery.  It  shall  be  the  duty 
of  the  guardian  after  making  such  mortgage,  as  soon  as  may  be.  to  make  a  report 
of  his  action  to  the  court  granting  the  order  which,  if  approved,  shall  be  recorded 
and  vest  in  the  mortgagee  a  good  and  valid  lien  on  the  minor’s  interest  in  the 
mortgaged  premises  for  the  full  amount  of  his  mortgage.  The  word  “mortage” 
m  this  act  shall  include  a  trust  deed  and  any  instrument  in  the  nature  of  a  mort¬ 
gage.  [As  amended  by  act  approved  June  5,  1911.  In  force  Julv  1  1911  T 
1911,  p.  368.  *  * 
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2G.  Foreclosures.]  §  26.  Foreclosures  of  mortgages  authorized  by  this  act 
shall  only  be  made  by  petition  to  the  county  court  of  the  county  where  letters  of 
guardianship  were  granted,  or  in  case  of  non-resident  minors,  in  the  county  in  which 
the  premises,  or  some  part  thereof,  are  situated,  in  which  proceeding  the  guardian 
and  ward  shall  be  made  defendants ;  and  any  sale  made  by  virtue  of  any  order  or  de¬ 
cree  of  foreclosure  of  such  mortgage  may,  at  any  time  before  confirmation,  be  set 
aside  by  the  court  for  inadequacy  of  price,  or  other  good  cause,  and  shall  not  be  bind¬ 
ing  upon  the  guardian  or  ward  until  confirmed  by  the  court.  [L.  1869,  p.  372,  §  2. 

27.  No  strict  foreclosure.]  §  27.  No  decree  of  strict  foreclosure  shall  be 
made  upon  any  mortgage,  but  redemption  shall  be  allowed  as  is  now  provided  by 
law  in  cases  of  sales  under  executions  upon  common  law  judgments.  [L.  1869,  p. 
372,  §  3. 

28.  Proceedings  to  sell  real  estate.]  §  28.  On  the  petition  of  the  guard¬ 
ian  the  county  court  of  the  county  where  the  ward  resides,  or  if  the  ward  does 
not  reside  in  the  State,  of  the  county  where  the  real  estate,  or  some  part  of  it  is 
situated,  may  order  the^sale  of  the  real  estate  of  the  ward,  for  his  support  and 
education,  when  the  court  shall  deem  it  necessary,  or  to  invest  the  proceeds  in  other 
real  estate  or  for  the  purpose  of  otherwise  investing  the  same:  Provided ,  the  said 
county  court  shall  make  no  order  for  a  sale  under  said  petition  until  the  said  guard¬ 
ian  shall  have  executed  and  filed  a  bond,  payable  to  the  People  of  the  State  of 
Illinois,  with  at  least  two  sufficient  sureties,  to  be  approved  by  the  court,  in  double 
the  value  of  the  real  estate  by  said  petition  sought  to  be  sold,  conditioned  for  the 
due  and  faithful  accounting  for,  and  disposition  of  the  proceeds  of  all  real  estate 
that  may  be  sold  by  him,  under  such  order,  in  the  manner  provided  by  law;  which 
bond  may  be  put  in  suit  in  the  name  of  the  People  of  the  State  of  Illinois,  to  the 
use  of  any  person  entitled  to  recover  on  a  breach  thereof,  and  damages  assessed  and 
proceedings  had  thereon  as  in  other  cases  of  penal  bonds.  And  the  court  may  also 
investigate  and  determine  all  questions  of  conflicting  or  controverted  titles  arising 
between  any  of  the  parties  to  such  proceeding,  and  may  remove  clouds  from  the 
title  to  any  real  estate  sought  to  be  sold  or  mortgaged  and  invest  purchasers  or 
mortgagees  with  a  good  and  indefeasible  title  to  the  premises  sold  or  mortgaged. 
[As  amended  by  act  approved  June  5,  1911.  In  force  July  1,  1911.  L.  1911,  p. 
368.  See  “Dower,”  ch.  41,  §  4.  Pt.  S.  1845,  p.  267,  §  10.  L.  1869,  p.  363,  §  1. 
Spellman  v.  Dowse,  79  Ill.,  66;  Wilson  v.  Kellogg,  77  Ill.,  47: 

29.  Form  of  petition— when  filed.]  §  29.  The  petition  shall  set  forth  the 
condition  of  the  estate  and  the  facts  and  circumstances  on  which  the  petition  is 
founded,  and  shall  be  signed  by  the  guardian  and  verified  by  his  affidavit,  and  shall 
be  filed  at  least  ten  days  before  the  commencement  of  the  term  of  court  at  which  the 
application  shall  be  made. 

30.  Notice.]  §  30.  Notice  of  such  application  shall  be  given  to  all  persons 
concerned,  by  publication  in  some  newspaper  published  in  the  county  where  the  ap¬ 
plication  is  made,  at  least  once  in  each  week  for  three  successive  weeks,  or  by  setting 
up  written  or  printed  notices  in  three  of  the  most  public  places  in  the  county,  at 
least  three  weeks  before  the  session  of  the  court  at  which  such  application  shall  be 
made.  The  ward  shall  be  served  with  a  copy  of  such  notice  at  least  ten  days  before 
the  hearing  of  such  application.  [Fry  v.  Bidwill,  7  Legal  News,  204. 

31.  Practice.]  §  31.  Such  application  shall  be  docketed  as  other  causes,  and 
*562]  the  petition  may  be  amended,  heard  or  continued  for  further  notice,  or  for 
other  cause.  The  practice  in  such  cases  shall  be  the  same  as  in  other  cases  in 
chancery. 
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32.  Sale.]  §  32.  No  lands  or  tenements  shall  be  sold  by  virtue  of  any  order 

or  decree  of  the  county  or  probate  court  unless  such  sale  is  at  public  vendue  and 

between  the  hours  of  ten  o’clock  in  the  forenoon  and  five  o'clock  of  the  afternoon 

of  the  same  day,  nor  unless  the  time,  place  and  terms  of  holding  such  sale  were 

previously  published  for  the  space  of  four  weeks  by  posting  up  notices  thereof  in  at 

least  four  of  the  most  public  places  in  the  county  where  such  real  estate  shall  be 

sold,  and  also  by  causing  a  similar  notice  thereof  to  be  published  four  successive 

weeks  prior  to  the  sale,  in  some  newspaper  published  in  such  county,  or  if  there 

be  no  such  newspaper,  then  in  such  other  newspaper  in  this  State  as  the  court  shall 

direct,  nor  unless  such  real  estate  shall  be  described  with  common  certainty  in  such 

notices.  And  the  court  mav  direct  the  sale  to  be  made  on  reasonable  credit  and 

%/ 

require  such  security  of  the  guardian  or  purchaser  as  the  interests  of  the  ward 
may  require.  [As  amended  by  act  approved  June  5,  1911.  In  force  July  1,  1911. 
L.  1911,  p.  368.  See  Plats  Ch.  109,  §  11-13. 

33.  Return — sale  approved — title.]  §  33.  It  shall  be  the  duty  of  the  guardian 
making  such  sale,  as  soon  as  may  be,  to  make  return  of  such  sale  to  the  court  granting 
the  order,  which,  if  approved,  shall  be  recorded,  and  shall  vest  in  the  purchaser  or  pur¬ 
chasers  all  the  interest  of  the  ward  in  the  estate  so  sold.  [Spellman  v.  Dowse,  79  Ill.,  66. 

34.  Proceeds— accounting  for — re-investment.]  §  34.  An  account  of  all 
moneys  and  securities  received  by  any  guardian  for  the  sale  of  real  estate  of  his  ward 
shall  be  returned,  on  oath  of  such  guardian,  to  the  county  court  of  the  county  where 
letters  of  guardianship  were  obtained,  and  such  money  shall  be  accounted  for,  and  sub¬ 
ject  to  the  order  of  the  county  court,  in  like  manner  as  other  moneys  belonging  to  such 
minor.  In  case  of  sale  for  re-investment  in  this  state,  the  money  shall  be  re-invested 
under  the  direction  of  the  court.  [R.  S.  1845,  p.  267,  §  11.  Corwin  et  al.  v.  Shoup,  76 
Ill.,  246. 

35.  Sufficiency  of  sureties — court  to  inquire  into.]  §  35.  It  shall  be  the 
duty  of  the  county  court,  at  each  accounting  of  the  guardian,  to  inquire  into  the  suf¬ 
ficiency  .of  his  sureties.  And  if,  at  any  time,  it  has  cause  to  believe  that  the  sureties  of 
a  guardian  are  insufficient  or  in  failing  circumstances,  it  shall,  after  summoning  the 
guardian,  if  he  be  not  before  the  court,  require  him  to  give  additional  security.  [R.  S. 
1845,  p.  266,  §  6. 

30.  Counter  security.]  §  36.  Upon  the  application  of  the  surety  of  any  guar¬ 
dian,  and  after  summoning  the  guardian,  the  court  may,  if  it  believes  him  to  be  insol¬ 
vent  or  in  doubtful  circumstances,  require  him  to  give  counter  security  to  his  sureties. 
[L.  1847,  p.  58,  §  1. 

.37.  Removal  of  guardian.]  §  37.  The  county  court  may  remove  a  guardian  for 
his  failure  to  give  bond  or  security,  or  additional  or  counter  security,  when  required,  or 
for  failure  to  make  inventory,  or  to  account  and  make  settlement,  or  support  or  educate 
the  ward,  or  when  he  shall  have  become  insane,  or  have  removed  out  of  the  state,  or 
become  incapable  or  unsuitable  for  the  discharge  of  his  duties,  or  for  failure  to  discharge 
any  duty  required  of  him  by  law  or  the  order  of  the  court,  or  for  other  good  cause.  TR. 
S.  1845,  p.  266,  §  7.  fe  L 

38.  Summons  to  snow  cause — notice.]  §  38.  Before  removing  a  guardian  the 
court  shall  summon  him  to  show  cause  why  he  should  not  be  removed  for  the  cause 
alleged.  If  the  guardian  has  left  the  state,  or  cannot  be  served  with  process,  he  may  be 
notified  in  the  same  manner  as  non-resident  defendants  in  chancery. 

30.  Resignation.]  §  39.  When  it  appears  proper,  the  court  may  permit  the 
guardian  to  resign  his  trust,  if  he  first  settles  his  accounts  and  delivers  over  the  estate 
as  by  the  court  directed. 

40.  Successor— delivery  of  property,  etc.,  to.]  §  40.  Upon  the  removal,  res¬ 
ignation  or  death  of  a  guardian,  another  may  be  appointed,  who  shall  give  bond  and 
security  and  perform  the  duties  prescribed  in  this  act.  And  the  court  shall  have  power 
to  compel  the  guardian  so  removed  or  resigned,  or  the  executor  or  administrator  of  a 
deceased  guardian,  or  the  conservator  of  an  insane  person,  or  other  person,  to  deliver  up 
to  such  successor  all  the  goods,  chattels,  moneys,  title  papers,  and  other  effects  in  his 
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custody  or  control,  belonging  to  such  minor,  and  upon  failure  to  so  deliver  the  same, 
to  commit  the  person  offending  to  jail,  until  he  shall  comply  with  the  order  of  the  court. 
[R.  S.  1845,  p.  266,  §  7. 

41.  Marriage  of  female  ward.]  §  41.  The  marriage  of  a  female  ward  shall 
discharge  her  guardian  from  all  right  to  her  custody  and  education,  but  not  to  her 
property. 

43.  Compensation.]  §  42.  Guardians,  on  settlement,  shall  be  allowed  such  [*563 
fees  and  compensation  for  their  services  as  shall  seem  reasonable  and  just  to  the  court. 
[L.  1861,  p.  177,  §  1. 

43.  Appeals.]  §  43.  Appeals  shall  be  allowed  to  the  circuit  court  from  any  order 
or  judgment  made  or  rendered  under  this  act,  upon  the  appellant  giving  such  bond 
and  security  as  shall  be  directed  by  the  court;  but  no  appeal  from  an  order  remov¬ 
ing  a  guardian  shall,  in  anywise,  affect  such  order,  until  the  same  be  reversed.  [R.  8. 
1845,  p.  267,  §  12.  Repealed.  See  McCallum  v.  The  Chicago  Title  and  Trust  Co., 
203  Ill.  142. 

44.  Non-resident  guardian — power  to  collect.]  §  44.  When  there  is  no 
guardian  in  the  state  of  a  non-resident  minor,  his  guardian  appointed  and  qualified 
according  to  the  law  of  the  place  where  the  minor  resides,  having  first  obtained  the 
authority  of  the  county  court  of  the  county  in  this  state  where  any  of  the  personal  estate 
of  such  minor  may  be,  so  to  do,  may  collect,  by  suit  or  otherwise,  receive  and  remove  to 
such  place  of  residence  of  the  minor,  any  personal  estate  of  such  minor.  [L.  1853,  p. 
126,  §  1. 

45.  Transfer  of  estate  to  non-resident  guardian.]  §  45.  When  there  is 
a  guardian  in  this  state  of  a  non-resident  minor,  the  court  may  authorize  such  guardian 
to  pay  over  and  transfer  the  whole  or  any  part  of  the  ward’s  property  to  the  non-resident 
guardian  of  such  ward,  appointed  and  qualified  according  to  the  law  of  the  place  where 
the  ward  resides,  upon  such  terms  as  shall  be  proper  in  the  premises,  requiring  receipts 
to  be  passed;  and  when  the  whole  estate  in  the  hands  of  a  resident  guardian  shall  be  so 
transferred,  may  discharge  him.  [L.  1853,  p.  126,  §  2. 

46.  Conditions.]  §  46.  But  the  court  shall  not  grant  the  authority  mentioned  in 

sections  44  and  45,  except  upon  petition  of  such  foreign  guardian,  signed  by  him  and 
verified  by  his  affidavit,  and  unless  he  shall  file  with  the  court  properly  authenticated 
copies  of  his  letters  of  guardianship  and  bond,  with  security  in  double  the  amount  of 
the  value  of  the  property  and  estate  sought,  which  shall  have  been  executed  and  filed  in 
the  court  which  appointed  such  guardian.  And  unless  it  shall  appear  to  the  court  that 
a  removal  of  such  estate  will  not  conflict  with  the  interest  of  the  ward,  or  the  terms  of 
limitation  attending  the  right  by  which  the  ward  owns  the  same,  or  the  rights  of  credit¬ 
ors,  the  resident  guardian  shall  have  ten  days’  previous  notice  of  such  application.  [L. 
1853,  p.  126,  §  2.  '  :  >  N  'jl  I 

47.  Sale  of  real  estate  by  non-resident  guardian.]  §  47.  Where  any 
person  residing  in  any  other  state  of  the  United  States,  or  any  territory  thereof,  shall 
have  been  or  may  hereafter  be  appointed  guardian,  in  the  state  or  territory  in  which 
such  person  resides,  of  any  infant  or  other  person  owning  real  estate  within  this  state, 
not  having  any  guardian  in  this  state,  it  shall  and  may  be  lawful  for  every  such  guar¬ 
dian  to  file  his  or  her  petition  in  the  circuit  court  of  the  county  in  which  said  real 
estate,  or  the  major  part  thereof,  may  lie,  for  sale  of  said  real  estate,  for  the  purpose  of 
educating  and  supporting  such  infant  or  other  persons  under  guardianship,  or  for  the 
purpose  of  investing  the  proceeds  of  such  real  estate  in  such  manner  as  the  court  which 
appointed  such  guardian  may  order  and  direct;  and  the  said  circuit  court  is  hereby  fully 
authorized  and  empowered  to  order  a  sale  of  such  real  estate,  conformably  to  the  prayer 
of  said  petition:  Provided ,  that  every  such  guardian  applying  for  such  sale,  shall  file 
with  his  or  her  petition  an  authenticated  copy  of  his  or  her  letters  of  guardianship: 
And ,  provided ,  further ,  that  the  said  circuit  court  shall  make  no  order  for  a  sale  under 
said  petition,  until  the  said  guardian  shall  have  executed  and  filed,  in  the  court  which 
appointed  said  guardian,  a  bond,  with  sufficient  security,  approved  by  said  last  men¬ 
tioned  court,  for  the  due  and  faithful  application  of  the  proceeds  of  every  such  sale,  in 
such  manner  as  the  said  last  mentioned  court  may  direct,  an  authenticated  copy  of 
which  said  bond,  and  the  approval  thereof,  shall  be  deemed  and  taken  by  the  circuit 
court  as  sufficient  evidence  of  the  execution  and  filing  of  the  same.  [L.  1853,  p.  98, 
§  1.  Spellman,  et  al.  v.  Dowse,  79  Ill.,  66. 
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48.  Notice — terms  of  sale.]  §  48.  Every  guardian  applying  for  an  order  of 
sale  under  the  foregoing  section,  snail  be  required  to  give  notice  of  his  or  her  petition 
*564]  in  the  same  manner  as  is  now  required  by  law  in  cases  of  application  for  sales  of 
lands  belonging  to  minors,  by  resident  guardians;  and  in  every  order  for  the  sale  of 
real  estate  under  this  act,  it  shall  be  the  duty  of  the  court  to  prescribe  the  terms  of  said 
sale,  and  the  notice  which  shall  be  given  thereof,  and  the  place  where  such  sale  shall  be 
made.  [L.  1853,  p.  98,  §  2. 

49.  Deeds — title.]  §  49.  All  sales  of  real  estate,  under  the  provisions  of  this  act, 
are  hereby  declared  to  be  good  and  valid;  and  all  deeds  executed  by  such  guardian  to 
the  purchaser  or  purchasers  under  such  sales,  shall  convey  to  and  vest  in  such  purchaser 
or  purchasers  all  the  estate,  right,  title  and  interest,  in  law  or  equity,  of  said  infant  or 
others  in  and  to  the  land  so  sold.  [L.  1853,  p.  98,  §  3.  Wing  et  al.  v.  Dodge  et  al.,  80  Ill.,  564. 

50.  Bond  for  costs.]  §  50.  In  all  suits  and  petitions  by  non-resident  guardians, 
they  shall  give  a  bond  for  costs,  as  in  cases  of  other  non-residents.  [L.  1853,  p.  99,  §  5. 

[§  51,  repeal,  omitted.  See  “  Statutes,”  ch.  131,  §  5. 

UNCLAIMED  MONEYS  IN  HANDS  OF  GUARDIANS. 

AN  ACT  to  provide  for  the  disposal  of  unclaimed  moneys  in  the  hands  of  guardians.  Approved  May  10. 1889.  In 

force  July  1, 1889.  L.  1889,  p.  166;  Legal  News  Ed.,  p.  107. 

51.  Final  settlement — unclaimed  moneys  in  hands  of  guardians — deposit 
of.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the 
General  Assembly ,  That  when  any  guardian  shall  have  made  final  settlement  with  the 
County  Court  it  shall  be  the  duty  of  the  court  to  order  such  guardian  to  deposit  with 
the  county  treasurer  such  moneys  as  he  may  have  belonging  to  any  ward  whose  where¬ 
abouts  may  be  unknown,  or  belonging  to  the  unknown  heir  or  heirs  of  any  deceased 
ward,  or  the  heirs  of  any  ward  whose  whereabouts  may  be  unknown,  and  to  take  the 
receipt  of  such  treasurer  therefor,  and  to  file  such  receipt  in  the  office  of  the  clerk  of 
the  County  Court  where  such  settlement  has  been  made. 

52.  How  moneys  so  deposited  obtained.]  §2.  When  money  shall  be  depos¬ 
ited  as  aforesaid,  the  person  or  persons  entitled  to  the  same  may  at  any  time  apply  to 
the  court  making  such  order,  and  obtain  the  same  upon  making  satisfactory  proof  to 
the  court  of  his,  her  or  their  right  thereto. 

PUBLIC  GUARDIAN. 

AN  ACT  to  provide  for  the  appointment  of  a  public  guardian  in  each  county  of  this  state.  Approved  June  8, 1889- 

In  force  July  1. 1889.  L.  1889,  p.  165;  Legal  News  Ed.,  p.  107. 

53.  Public  county  guardian.]  §  1.  Be  it  enacted  by  the  People  of  the  State  oj 
Illinois ,  represented  in  the  General  Assembly ,  That  the  Governor  of  this  State,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall,  before  the  first  Monday  in  Decem¬ 
ber,  eighteen  hundred  and  eighty-nine,  and  every  four  years  thereafter,  appoint  in  each 
county  of  this  State,  and  as  often  as  any  vacancies  may  occur,  a  suitable  person,  to 
be  known  as  public  guardian  of  such  county,  who  shall  hold  his  office  for  four  years 
from  the  first  Monday  of  December,  eighteen  hundred  eighty-nine,  or  until  his  succes¬ 
sor  is  appointed  and  qualified. 

54.  To  take  an  oath — form  of.]  §  2.  Every  person  appointed  as  a  public 
guardian  shall,  before  entering  upon  the  duties  of  his  office,  take  and  subscribe  and  file 
in  the  office  of  the  clerk  of  the  County  Court,  the  following  oath,  to- wit: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  Consti¬ 
tution  of  the  United  States  and  the  Constitution  of  the  State  of  Illinois,  and  that  I  will 

faithfully  discharge  the  duties  of  public  guardian  of . county,  according  to 

the  best  of  my  ability. 

55.  When  guardian  fails  to  qualify.]  §  3.  Whenever  any  guardian, 
appointed  under  the  provisions  of  section  three  (3)  of  the  act  entitled  “  An  act  in 
regard  to  guardians  and  wards,”  approved  April  10, 1872,  in  force  July  1,  1872,  shall 
fail  to  qualify  as  such  guardian  at  the  expiration  of  three  months  from  his  or  her 
appointment,  it  shall  be  the  duty  of  the  court  to  appoint  the  public  guardian  of  the 
county  where  the  minor  resides,  as  guardian  of  the  minor. 

50.  Public  guardian — when  appointed  by  the  court.]  §  4.  The  public 
guardian,  when  appointed  by  the  court,  as  provided  in  this  act,  shall  have  the  same 
powers  and  his  duties  shall  be  the  same  as  of  guardians  appointed  under  the  provisions 
of  section  three  of  the  act  entitled  “  An  act  in  regard  to  guardians  and  wards,” 
approved  April  10,1872,  in  force  July  1,  1872. 
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57.  Bond  op  public-  guardian.]  §  5.  It  shall  be  the  duty  of  the  County  Court 
to  require  of  a  public  guardian,  before  entering  upon  the  duties  of  his  office,  to  enter 
into  a  bond,  payable  to  the  people  of  the  State  of  Illinois,  in  a  sum  of  not  less  than  five 
thousand  dollars,  with  two  or  more  securities,  approved  by  the  court,  and  conditioned 
that  he  will  faithfully  discharge  all  the  duties  of  his  office,  and  the  court  may,  from 
time  to  time,  as  occasion  may  require,  demand  additional  security  of  such  guardian, 
and  may  require  him  to  give  the  usual  bond  required  of  guardians  in  other  cases;  and 
in  default  of  giving  such  bond  within  sixty  days  after  receiving  his  commission,  or  in 
default  of  giving  additional  security  within  such  time  as  the  court  may  fix  after  being 
duly  ordered  by  said  court  so  to  do,  his  office  shall  be  deemed  vacant,  and  upon  the 
certificate  of  the  county  judge  of  such  fact,  the  Governor  shall  fill  the  vacancy  afore¬ 
said. 

HAPTER  65. 

HABEAS  CORPUS. 


Section. 

1.  Who  may  prosecute. 

2.  Application  by  petition. 

3.  Form  of  petition. 

4.  Copy  of  mittimus  to  prisoner. 

5.  Award  of  writ— penalty  for  neglect. 

6.  Writ — form  of. 

7.  Indorsement  on  writ. 

8.  Subpenas — service. 

9.  Who  may  serve  habeas  corpus. 

10.  Manner  of  service. 

11.  Expenses  o:  bringing,  etc.,  prisoner. 

12.  Form  of  return. 

13.  Body  of  prisoner  mast  also  be  brought — excep¬ 

tion. 

14.  Examination  in  case  of  sickness,  etc. 

15.  Neglect,  etc.,  toobey  writ— proceedings— penalty. 

16.  Other  writ  in  case  of  neglect,  etc. 

17.  Proceedings  in  cases  of  emergency. 

18.  Examination. 

19.  Denial— summary  examination. 

20.  Amendments. 

AN  ACT  to.revise  the  law  in  relation  to  habeas  corpus. 


Section. 

21.  When  prisoner  shall  not  be  discharged. 

22.  Causes  for  discharge  of  prisoner  in  custody  on 

process  of  court. 

23.  New  commitment — recognizance — witnesses. 

24.  Order  of  remand. 

25.  Second  writ— bail— remand. 

26.  Person  discharged  not  aga  in  im  prisoned  for  same 

cause. 

27.  Penalty  for  re-arresting  person  discharged. 

28.  When  not  to  be  removed  from  county. 

29.  Custody  not  to  be  changed  except  by  habeas  cor¬ 

pus ,  etc. 

30.  Avoiding  writ — penalty. 

31.  Penalties,  how  recovered. 

32  Pleading — evidence. 

33.  No  bar  to  civil  damages. 

34.  Habeas  corpus  to  testify— be  surrendered  or  tried 

35.  Prisoner  remanded  or  punished. 

36.  Prisoner  for  contempt  discharged  on  habeas  cor 
pus. 

[Approved  March  2,1874.  In  force  July  1,  1874.] 


1.  Who  may  prosecute.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois ,  represented  in  the  General  Assembly ,  That  every  person  imprisoned  or  otherwise 
restrained  of  his  liberty,  except  as  herein  otherwise  provided,  may  prosecute  a  writ  of 
habeas  corpus  in  the  manner  provided  in  this  act,  to  obtain  relief  from  such  imprison¬ 
ment  or  restraint,  if  it  prove  to  be  unlawful.  [R.  S.  1845,  p.  269,  §  1. 

2.  Application  by  petition.]  §  2.  Application  for  the  writ  shall  be  made  to  the 
court  or  judge  authorized  to  issue  the  same,  by  petition  signed  by  the  person  for  whose 
relief  it  is  intended,  or  by  some  person  in  his  behalf,  and  verified  by  affidavit.  [R.  S. 
1845,  p.  269,  §  1. 

3.  Form  of  petition.]  §  3.  The  petition  shall  state  in  substance : 

1.  That  the  person  in  whose  behalf  the  writ  is  applied  for  is  imprisoned  or  restrained 
of  his  liberty,  and  the  place  where — naming  all  the  parties  if  they  are  known,  or  describ¬ 
ing  them  if  they  are  not  known. 

2.  The  cause  or  pretense  of  the  restraint,  according  to  the  best  knowledge  and  belief 
of  the  applicant,  and  that  such  person  is  not  committed  or  detained  by  virtue  of  any 
process,  judgment,  decree  or  execution  specified  in  the  21st  section  of  this  act. 

3.  If  the  commitment  or  restraint  is  by  virtue  of  any  warrant  or  writ  or  process,  a 
copy  thereof  shall  be  annexed,  or  it  shall  be  averred  that  by  reason  of  such  prisoner 
being  removed  or  concealed  before  application,  a  demand  of  such  copy  could  not  be 
made,  or  that  such  demand  was  made,  and  the  legal  fees  therefor  tendered  to  the  officer 
or  person  having  such  prisoner  in  his  custody,  and  that  such  copy  was  refused.  [See 
“Criminal  Code,”  ch.  38,  §  371.  R.  S.  1845,  p.  269,  §  1. 

4.  Copy  of  mittimus.]  §  4.  Any  sheriff  or  other  officer  or  person  having  custody 

of  any  prisoner  committed  on  any  civil  or  criminal  process  of  any  court  or  mag-  [*566 
istrate,  who  shall  neglect  to  give  such  prisoner  a  copy  of  the  process  or  order  of  com¬ 
mitment  by  which  he  is  imprisoned  within  six  hours  after  demand  made  by  the  prisoner, 
or  any  one  on  his  behalf,  shall  forfeit  to  the  prisoner  or  party  aggrieved  not  exceeding 
$500.  [R.  S.  1845,  p.  273,  §  15. 


5.  Award  of  writ — penalty.]  §  5.  Unless  it  shall  appear  from  the  petition 
itself,  or  Vun  the  documents  thereto  annexed,  that  the  party  can  neither  be  discharged, 
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admitted  to  bail  nor  otherwise  relieved,  the  court  or  judge  shall  forthwith  award  a  writ 
oi  habeas  carpus.  Any  judge  empowered  to  issue  writs  of  habeas  corpus  who  shall 
corruptly  refuse  to  issue  any  such  writ,  when  legally  applied  for  in  a  case  where  it  may 
awluily  issue,  or  who  shall  for  the  purpose  of  oppression  unreasonably  delay  the  issu¬ 
ing  oi  such  writ,  shall,  for  every  such  offense,  forfeit  to  the  prisoner  or  party  aggrieved 

a  sum  not  exceeding  $1,000.  '  °  c  10  ,e  a  J  66 


ry  s 

[R.  S.  1845,  p.  269,  §  1;  p.  273,  §  12. 

If  the  writ  is  allowed  by  a  court  it  shall  be  issued  by 


fi  ?*i  1  111  J  F(?RM  OF0  §  6*  -a  vrrv,  .mu  iB  uaiuyvcu  uy  a  ouui'l  it  snail  oe  issued  by 
the  clerk  under  the  seal  of  the  court; 'if  by  a  judge,  it  shall  be  under  his  hand,  and  shall 
be  directed  to  the  person  in  whose  custody  or  under  whose  restraint  the  prisoner  is,  and 
may  be  substantially  in  the  following  form,  to-wit: 

The  People  of  the  State  oj  Illinois,  to  the  Sheriff  of . county  (or,  ‘  to  A  B,'  as  the  case  may  be): 

fh]  ?^reflndrno,wC0If  maIK  • d  to  have  the  body  of  C  D,  by  you  imprisoned  and  detained  as  it  Is  said,  together  with 
before*  d  nfh  and  detention  by  whatsoever  name  said  C  D  shall  be  called  or  charged, 

this  writ  m'h a  n1  ^  (°r  before !  E  B,  judge  of,  etc.,)  at.  etc.,  immediately  after  being  served  with 

doings  in  the  premiseTth  according  t0  law;  aud  have  y°u  theu  aud  there  this  writ,  with  «,  return  thereon  of  your 


[R.  S.  1845,  p.  269,  §  1. 

.  Indorsement.]  §  7.  To  the  intent  that  no  officer  or  person  to  whom  such  writ 
is  directed  may  pretend  ignorance  thereof,  every  such  writ  shall  be  indorsed  with  these 
words:  “  By  the  habeas  corpus  act.”  [R.  S.  1845,  p.  269,  §  1. 

8.  Subpena  service.]  §  8.  When  the  party  has  been  committed  upon  a  crimi¬ 
nal  charge,  unless  the  court  or  judge  shall  deem  it  unnecessary,  a  subpena  shall  also  be 
issued  to  summon  the  witnesses  whose  names  have  been  indorsed  upon  the  warrant  of 
commitment,  to  appear  before  such  court  or  judge  at  the  time  and  place  when  and  where 
such  habeas  corpus  is  returnable,  and  it  shall  be  the  duty  of  the  sheriff,  or  other  officer 
to  whom  the  subpena  is  issued,  to  serve  the  same,  if  it  be  possible,  in  time  to  enable 
sucJt  witnesses  to  attend.  [R.  S.  1845,  p.  193,  §  214. 

O.  \Vho  may  serve  habeas  corpus.]  §  9.  The  habeas  corpus  may  be  served  by 
the  sheriff,  coroner  or  any  constable  or  otlier  person  appointed  for  that  purpose  by  the 
court  or  judge  by  whom  it  is  issued  or  allowed;  if  served  by  a  oerson  not  an  officer,  he 
shall  have  the  same  power,  and  be  liable  to  the  same  penalty  for  non-performance  of  his 
duty,  as  though  he  were  sheriff. 

10.  Manner  of  service.]  §  10.  Service  shall  be  made  by  leaving  a  copy  of  the 
original  writ  with  the  person  to  whom  it  is  directed,  or  with  any  of  his  under  officers  who 
may  be  at  the  place  where  the  prisoner  is  detained;  or  if  he  cannot  be  found,  or  has  not 
the  person  imprisoned  or  restrained  in  custody,  the  service  may  be  made  upon  any  per¬ 
son  who  has  him  in  custody  with  the  same  effect  as  though  he  had  been  made  a  defend¬ 
ant  therein. 

11.  Rxpense  of  bringing,  etc.,  prisoner.]  §  11.  When  the  person  confined  or 
restrained  is  in  the  custody  of  a  civil  officer,  the  court  or  judge  granting  the  writ  shall 
certify  thereon  the  sum  to  be  paid  for  the  expense  of  bringing  him  from  the  place  of 
imprisonment,  not  exceeding  ten  cents  per  mile,  and  the  officer  shall  not  be  bound  to 
obey  it  unless  the  sum  so  certified  is  paid  or  tendered  to  him,  and  security  is  given  to 
pay  the  charges  of  carrying  him  back  if  he  should  be  remanded:  Provided ,  that  if  such 
court  or  judge  shall  be  satisfied  that  the  person  so  confined  or  restrained  is  a  poor  per¬ 
son  and  unable  to  pay  such  expense,  then  such  court  or  judge  shall  so  certify  on  such 
writ,  and  in  such  case  no  tender  or  payment  of  expenses  need  be  made  or  security  given 
as  aforesaid,  but  the  officer  shall  be  bound  to  obey  such  writ. 

12.  Form  of  return.]  §  12.  The  officer  or  person  upon  whom  such  writ  is  served 
shall  state  in  his  return,  plainly  and  unequivocally: 

*567]  1.  Whether  he  has  or  has  not  the  party  in  his  custody  or  control,  or  under  his 

restraint,  and  if  he  has  not,  whether  he  has  had  the  party  in  his  custody  or  control,  or 
ander  his  restraint,  at  any  and  what  time  prior  or  subsequent  to  the  date  of  the  writ. 

2.  If  he  has  the  party  in  his  custody  or  control,  or  under  his  restraint,  the  authority 
and  true  cause  of  such  imprisonment  or  restraint,  setting  forth  the  same  at  large. 

3.  If  the  party  is  detained  by  virtue  of  any  writ,  warrant  or  other  written 
authority,  a  copy  thereof  shall  be  annexed  to  the  return,  and  the  original  shall  be  pro¬ 
duced  and  exhibited  on  the  return  of  the  writ  to  the  court  or  judge  before  whom  the 
same  is  returnable. 

4.  If  the  person  upon  whom  the  writ  is  served  has  had  the  party  in  his  custody  or 
control,  or  under  his  restraint,  at  any  time  prior  or  subsequent  to  the  date  of  the  writ, 
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but  has  transferred  such  custody  or  restraint  to  another,  the  return  shall  state  particu¬ 
larly  to  whom,  at  what  time,  for  what  cause  and  by  what  authority  such  transfer  took 
place.  The  return  shall  be  signed  by  the  person  making  the  same,  and  except  where 
such  person  is  a  sworn  public  officer  and  makes  the  return  in  his  official  capacity,  it 
shall  be  verified  by  oath. 

13.  The  body  must  also  be  brought — exception.]  §  13.  The  officer  or  person 
making  the  return,  shall,  at  the  same  time,  bring  the  body  of  the  party,  if  in  his  custody 
or  power  or  under  his  restraint,  according  to  the  command  of  the  writ,  unless  prevented 
by  the  sickness  or  infirmity  of  the  party.  [R.  S.  1845,  p.  269,  §  1. 

14.  Examination  in  case  of  sickness,  etc.]  §  14.  When,  from  the  sickness 
or  infirmity  of  the  party,  he  cannot  without  danger,  be  brought  to  the  place  appointed 
for  the  return  of  the  writ,  that  fact  shall  be  stated  in  the  return,  and  if  it  is  proved  to 
the  satisfaction  of  the  judge,  he  may  proceed  to  the  jail  or  other  place  where  the  party 
is  confined,  and  there  make  his  examination,  or  he  may  adjourn  the  same  to  such  other 
time,  or  make  such  other  order  in  the  case  a3  law  and  justice  require. 

15.  Neglect,  etc.,  to  obey  writ — proceeding — penalty.]  §  15.  If  the  officer 
or  person  upon  whom  such  writ  is  served  refuses  or  neglects  to  obey  the  same,  by  pro¬ 
ducing  the  party  named  in  the  writ,  and  making  a  full  and  explicit  return  thereto  with¬ 
in  the  time  required  by  this  act,  and  no  sufficient  excuse  is  shown  for  such  refusal  or 
neglect,  the  court  or  judge  before  whom  the  writ  is  returnable,  upon  proof  of  the  ser¬ 
vice  thereof,  shall  enforce  obedience  by  attachment  as  for  contempt,  and  the  officer  or 
person  so  refusing  or  neglecting  shall  forfeit  to  the  party  aforesaid  a  sum  not  exceed¬ 
ing  $500,  and  be  incapable  of  holding  office.  [R.  S.  1845,  p.  273,  §  13. 

16.  Other  writ  in  case  of  neglect,  etc.]  §  16.  The  court  or  judge  may 
also,  at  the  same  time  or  afterwards,  issue  a  writ  to  the  sheriff  or  other  person  to  whom 
such  attachment  is  directed,  commanding  him  to  bring  forthwith  before  the  court  or 
judge  the  party  for  whose  benefit  the  writ  was  allowed,  who  shall  thereafter  remain  in 
the  custody  of  such  sheriff,  or  other  person,  until  he  is  discharged,  bailed  or  remanded, 
as  the  court  or  judge  shall  direct. 

1 7.  Proceeding  in  cases  of  emergency.]  §  17.  Whenever  it  shall  appear  by 
the  complaint,  or  by  affidavit,  that  any  one  is  illegally  held  in  custody  or  restraint,  and  that 
there  is  good  reason  to  believe  that  such  person  will  be  taken  out  of  the  jurisdiction  of 
the  court  or  judge  before  whom  the  application  for  a  habeas  corpus  is  made,  or  will  suf¬ 
fer  some  irreparable  injury  before  compliance  with  the  writ  can  be  enforced,  such  court 
or  judge  may  cause  the  writ  to  be  directed  to  the  sheriff  or  other  proper  officer,  command¬ 
ing  him  to  take  the  prisoner  thus  held  in  custody  or  restraint,  and  forthwith  bring  him 
before  the  court  or  judge  to  be  dealt  with  according  to  law.  The  court  or  judge  may 
also,  if  the  same  is  deemed  necessary,  insert  in  the  writ  a  command  for  the  apprehen¬ 
sion  of  the  person  charged  with  causing  the  illegal  restraint.  The  officer  shall  execute 
the  writ  by  bringing  the  person  therein  named  before  the  court  or  judge,  and  the 
like  return  and  proceedings  shall  be  required  and  had  as  in  other  writs  of  habeas  [*568 
corpus. 

18.  Examination.]  §  18.  Upon  the  return  of  a  writ  of  habeas  corpus ,  the  court 
or  judge  shall,  without,  delay,  proceed  to  examine  the  cause  of  the  imprisonment  or 
restraint,  but  the  examination  may  be  adjourned  from  time  to  time  as  circumstances 
require.  [R.  S.  1845,  p.  270,  §  3. 

10.  Denial — summary  examination.]  §19.  The  party  imprisoned  or  restrained 
may  deny  any  of  the  material  facts  set  forth  in  the  return,  and  may  allege  any  other 
facts  that  may  be  material  in  the  case,  which  denial  or  allegation  shall  be  on  oath;  and 
the  court  or  judge  shall  proceed  in  a  summary  way  to  examine  the  cause  of  the  impris¬ 
onment  or  restraint,  hear  the  evidence  produced  by  any  person  interested  or  authorized 
to  appear,  both  in  support  of  such  imprisonment  or  restraint  and  against  it,  and  there¬ 
upon  shall  dispose  of  the  party  as  the  case  may  require.  [R.  S.  1845,  p.  270,  §  3. 

20.  Amendments.]  §  20.  The  return,  as  well  as  any  denial  or  allegation,  may 
be  amended  at  any  time  by  leave  of  the  court  or  judge.  [R.  S.  1845,  p.  270,  §  3. 

21«  When  prisoner  shall  not  be  discharged.]  §  21.  No  person  shall  be 
discharged  under  the  provisions  of  this  act,  if  he  is  in  custody  either — 

1.  By  virtue  of  process  by  any  court  or  judge  of  the  United  States,  in  a  case  where 
such  court  or  judge  has  exclusive  jurisdiction;  or, 
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of  a  bnal  judgment  or  decree  of  any  competent  court  of  civil  or  crimi¬ 
nal  jurisdiction,  or  of  any  execution  issued  upon  such  judgment  or  decree,  unless  the 
time  during  which  such  party  may  be  legally  detained  has  expired:  or, 

of  the  TTn?3  tT\fel°7.°/'  0thur  Cr‘me  committ<?d  in  any  other  state  or  territory 
TwLVS?  ^  f  I  Vr  WhliCh  SUch  ,perSOn  ouSht-  %  the  constitution  and  laws  of  the 
S  1845  p  272  *|  g6  dehvered  UP  to  the  executive  power  of  such  state  or  territory.  [R. 

22.  Causes  foe  discharge  when  in  custody  on  process  of  court.1  8  22  If 
it  appear  that  the  prisoner  is  in  custody  by  virtue  of  process  from  any  court  legally  con- 
stituted,  he  can  be  discharged  only  for  some  of  the  following  causes: 

1.  Where  the  court  has  exceeded  the  limit  of  its  jurisdiction,  either  as  to  the  matter 

place,  sum  or  person.  * 

2.  Where,  though  the  original  imprisonment  was  lawful,  yet,  by  some  act,  omission 
charge^  W^1C^  ^aS  subse(luen%'  taken  place,  the  party  has  become  entitled  to  his  dis- 

3.  Where  the  process  is  defective  in  some  substantial  form  required  by  law. 

4.  Where  the  process  though  in  proper  form,  has  been  issued  in  a  case  or  under 

circumstances  where  the  law  does  not  allow  process  or  orders  for  imprisonment  or  arrest 
to  issue* 

5.  Where,  although  in  proper  form,  the  process  has  been  issued  or  executed  by  a 
person  either  unauthorized  to  issue  or  execute  the  same,  or  where  the  person  having  the 

Mm^  °f  the  pnS°ner  under  such  process  is  not  the  person  empowered  bylaw  to  detain 

6.  Where  the  process  appears  to  have  been  obtained  by  false  pretense  or  bribery. 

Ill  .  lre  tbere  ls.n<?  general  law,  nor  any  judgment,  order  or  decree  of  a  court  to 
au  honze  the  process  if  in  a  civil  suit,  nor  any  conviction  if  in  a  criminal  proceeding. 

.  o  colur^  or  j.  &e»  °n  tbe  return  of  a  habeas  corpus ,  shall,  in  any  other  matter,  inquire 
into  the  legality  or  justice  of  a  judgment  or  decree  of  a  court  legally  constituted.  [R. 
o.  1845,  p.  270,  §  3.  L 


23.  New  commitment— recognizance — witnesses.]  §23.  In  all  cases  where 
the  imprisonment  is  for  a  criminal,  or  supposed  criminal  matter,  if  it  appears  to  the 

^  OIi_ ^i6  ^ba^  5bere  *s  sufficient  legal  cause  for  the  commitment  of  the  prisoner, 
although  such  commitment  may  have  been  informally  made,  or  without  due  authority, 

9*™®  Pr?cess,may  have  been  executed  by  a  person  not  duly  authorized,  the  court  or 
569J  judge  shall  make  a  new  commitment  in  proper  form,  and  direct  it  to  the  proper 
officer,  or  admit  the  party  to  bail  if  the  case  is  bailable.  The  court  or  judge  shall  also, 
when  necessary,  take  the  recognizance  of  all  material  witnesses  against  the  prisoner,  as 
in  other  cases.  .  The  recognizances  shall  be  in  the  form  provided  by  law,  and  returned 
as  other  recognizances.  It  any  judge  shall  neglect  or  refuse  to  bind  any  such  prisoner 
or  witness  by  recognizance,  or  to  return  a  recognizance  when  taken  as  aforesaid,  he  shall 
be  deemed  guilty  of  a  misdemeanor  in  office,  and  be  proceeded  against  according. 
[R.  S.  1845,  p.  270,  §  3;  p.  271,  §  4.  *  °  S  7 

24.  Order  of  remand.]  §  24.  When  any  prisoner  brought  up  on  a  habeas 
corpus  shall  be  remanded  to  prison,  it  shall  be  the  duty  of  the  court  or  judge  remand¬ 
ing  him  to  make  out  and  deliver  to  the  sheriff,  or  other  person  to  whose  custody  he 
shall  be  remanded,  an  order  in  writing,  stating  the  cause  of  remanding  him.  If  such 
prisoner  shall  obtain  a  second  writ  of  habeas  corpus ,  it  shall  be  the  duty  of  such  sheriff, 
or  other  person  to  whom  the  same  shall  be  directed,  to  return  therewith  the  order 
aforesaid;  and  if  it  shall  appear  that  the  said  prisoner  was  remanded  for  an  offense 
adjudged  not  bailable,  it  shall  be  taken  and  received  as  conclusive,  and  the  prisoner 
shall  be  remanded  without  further  proceedings.  [R.  S.  1845,  p.  271,  §  5. 

2«>.  Second  writ — -bail — remand.]  §  25.  It  shall  not  be  lawful  for  any  court 
or  judge,  on  a  second  writ  of  habeas  corpus  obtained  by  such  prisoner,  to  discharge  the 
said  prisoner,  if  he  is  clearly  and  specifically  charged  in  the  warrant  of  commitment 
with  a  criminal  offense;  but  the  said  court  or  judge  shall,  on  the  return  of  such  second 
writ,  have  power  only  to  admit  such  prisoner  to  bail  where  the  offense  is  bailable  by 
law,  or  remand  him  to  prison  where  the  offense  is  not  bailable,  or  being  bailable,  where 
such  prisoner  shall  fail  to  give  the  bail  required.  [R.  S.  1845,  p.  271,  §  6. 

26.  Person  discharged  not  again  imprisoned  for  same  cause.]  §  26.  No 
person  who  has  been  discharged  by  order  of  the  court  or  judge,  on  a  habeas  corpus , 
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shall  be  again  imprisoned,  restrained  or  kept  in  custody  for  the  same  cause,  unless  he 
be  afterwards  indicted  for  the  same  offense,  nor  unless  by  the  legal  order  or  process  of 
the  court  wherein  he  is  bound  by  recognizances  to  appear.  The  following  shall  not  be 
deemed  to  be  the  same  cause: 

1  If,  after  a  discharge  for  a  defect  of  proof,  or  any  material  defect  in  the  commit¬ 
ment,  in  a  criminal  case,  the  prisoner  should  be  again  arrested  on  sufficient  proof,  and 
committed  by  legal  process  for  the  same  offense. 

2.  If,  in  a  civil  suit,  the  party  has  been  discharged  for  any  illegality  in  the  judgment 
or  process,  and  is  afterwards  imprisoned  by  legal  process  for  the  same  cause  of  action. 

3.  Generally,  whenever  the  discharge  lias  been  ordered  on  account  of  the  non-ob¬ 
servance  of  any  of  the  forms  required  by  law,  the  party  may  be  a  second  time  impris¬ 
oned  if  the  cause  be  legal  and  the  forms  required  by  law  observed.  [R.  S.  1845,  p.  271, 
8  7. 


37.  Penalty  for  re- arresting  person  discharged.]  §  27.  Any  person  who, 
knowing  that  another  has  been  discharged  by  order  of  a  competent  judge  or  tribunal  on 
a  habeas  corpus ,  shall,  contrary  to  the  provisions  of  this  act,  arrest  or  detain  him  again 
for  the  same  cause  which  was  shown  on  the  return  of  such  writ,  shall  forfeit  $500  for  the 
first  offense,  and  $1,000  for  every  subsequent  offense.  [R.  S.  1845,  p.  273,  §  16. 

38.  When  not  removed  from  county.]  §  28.  To  prevent  any  person  from  avoid¬ 
ing  or  delaying  his  trial,  it  shall  not  be  lawful  to  remove  any  prisoner  on  habeas  corpus 
under  this  act  out  of  the  county  in  which  he  is  confined,  within  fifteen  days  next  pre¬ 
ceding  the  term  of  the  court  at  which  such  person  ought  to  be  tried,  except  it  be  to 
convey  him  into  the  county  where  the  offense  with  which  he  stands  charged  is  properly 
cognizable.  [R.  S.  1845,  p.  272,  §  10. 

39.  Custody  not  to  be  changed,  etc.]  §  29.  Any  person  being  committed  to 

any  prison,  or  in  the  custody  of  any  sheriff  or  other  officer  or  person  for  any  criminal  or 
supposed  criminal  matter,  shall  not  be  removed  therefrom  into  any  other  prison  or  [*570 
custody,  unless  it  be  by  habeas  corpus  or  some  other  legal  writ,  or  when  it  is  expressly 
allowed  by  law.  If  any  person  shall  remove,  or  cause  to  be  removed  any  prisoner  so 
committed,  except  as  above  provided,  he  shall  forfeit  to  the  party  aggrieved  a  sum  not 
exceeding  $300.  [R.  S.  1845,  p.  272,  §  11. 

30.  Avoiding  writ — penalty  for.]  §  30.  Any  one  having  a  person  in  his  cus¬ 
tody,  or  under  his  restraint,  power  or  control,  for  whose  relief  a  writ  of  habeas  corpus  is 
issued,  who,  with  intent  to  avoid  the  effect  of  such  writ,  shall  transfer  such  person  to 
the  custody  or  place  him  under  the  control  of  another,  or  shall  conceal  him,  or  change 
the  place  of  his  confinement,  with  intent  to  avoid  the  operation  of  such  writ,  or  with 
intent  to  remove  him  out  of  the  state,  shall  forfeit  for  every  such  offense  $1,000,  and  may 
be  imprisoned  not  less  than  one  year  nor  more  than  five  years.  In  any  prosecution  for 
the  penalty  incurred  under  this  section,  it  shall  not  be  necessary  to  show  that  the  writ 
of  habeas  corpus  had  issued  at  the  time  of  the  removal,  transfer  or  concealment  therein 
mentioned,  if  it  be  proven  that  the  acts  therein  forbidden  were  done  with  the  intent 
to  avoid  the  operation  of  such  writ.  [R.  S.  1845,  p.  273,  §  14. 

*41.  Penalties,  how  recovered.]  §  31.  All  the  pecuniary  forfeitures  incurred 
under  this  act  shall  inure  to  the  use  of  the  party  for  whose  benefit  the  writ  of  habeas  cor¬ 
pus  issued,  and  shall  be  sued  for  and  recovered  with  costs,  by  the  attorney-general  or 
state  s  attorney,  in  the  name  of  the  state,  by  information;  and  the  amount,  when  recov¬ 
ered,  shall,  without  any  deduction,  be  paid  to  the  party  entitled  thereto.  [R.  S.  1845, 


33.  Pleading-— evidence.]  §  32.  In  any  action  or  suit  for  any  offense  against 
the  provisions  of  this  act,  the  defendant  may  plead  the  general  issue,  and  give  the  spe¬ 
cial  matter  in  evidence.  [R.  S.  1845,  p.  274,  §  18. 

33.  No  bar  to  civil  damages.]  §  33.  The  recovery  of  the  said  penalties  shall  be 
no  bar  to  a  civil  suit  for  damages.  [R.  S.  1845,  p.  274,  §  19. 

34.  Habeas  corpus  to  testify — be  surrendered  or  tried.]  §  34.  The  several 
courts  having  authority  to  issue  writs  of  habeas  corpus ,  may  issue  tne  same  when  neces¬ 
sary  to  bring  before  them  any  prisoner  to  testify,  or  to  be  surrendered  in  discharge  of 
bail,  or  for  trial  upon  any  criminal  charge  lawfully  pending  in  the  same  court;  and  the 
writ  may  run  into  any  county  in  the  state,  and  there  be  executed  and  returned  by  any 
officer  to  whom  it  is  directed.  [R.  S.  1845,  p.  274,  §  20. 
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35.  Prisoner  remanded  or  punished.]  §35.  After  any  such  prisoner  shall 
have  given  his  testimony,  or  been  surrendered,  or  his  bail  discharged,  or  he  has  been 
tried  for  the  crime  with  which  he  is  charged,  he  shall  be  returned  to  the  jail  or  other  place 
ol  confinement  whence  he  was  taken  for  the  purpose  aforesaid:  Provided ,  if  such  prisoner 
is  convicted  of  a  crime  punishable  with  death  or  imprisonment  in  the  penitentiary,  he 
may  be  punished  accordingly;  but  in  any  case  where  the  prisoner  shall  have  been 
a  en  from  the  penitentiary,  and  his  punishment  is  by  imprisonment,  the  time  of  such 
imprisonment  shall  not  commence  to  run  until  the  expiration  of  his  time  of  service  under 
any  former  sentence.  [R.  S.  1845,  p.  274,  §  20. 

«56.  Prisoner  for  contempt  how  discharged.]  §  36.  Any  person  imprisoned 
for  any  contempt  of  court  for  the  non-performance  of  any  order  or  decree  for  the  pay- 
°*  n^oney,  shall  be  entitled  to  a  writ  of  habeas  corpus ,  and  if  it  shall  appear,  on 
u  1  examination  of  such  person  and  such  witnesses,  and  other  evidence  as  may  be 
adduced,  that  he  is  unable  to  comply  with  such  order  or  decree,  or  to  endure  the  con¬ 
finement,  and  that  all  persons  interested  in  the  order  or  decree  have  had  reasonable 
notice  of  the  time  and  place  of  trial,  the  court  or  judge  may  discharge  him  from  im¬ 
prisonment,  but  no  such  discharge  shall  operate  to  release  the  lien  of  such  order  or 

decree,  but  the  same  may  be  enforced  against  the  property  of  such  person  by  execution. 
[Li.  Ib52,  p.  123,  §  1. 
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AN  ACT  to  insure  the  better  education  of  practitioners  of  horseshoeing  and  to  regulate  the  practice 
?Lhv°rSeSoh^erSym  ^he  State  of  Illinois.  [Approved  June  11,  1897.  In  force  July  1,  1897.  L. 
1897,  p.  233;  Legal  News  Ed.,  p.  178.] 


§  1-15*  Omitted.  Act  held  unconstitutional.  See  Bessette  v.  People,  193  Ill. 
334. 


AN  ACT  to  protect  horse-shoers  and  to  subject  the  animals  shod  by  them  to  a  lien  for  the  cost 

of  shoeing  the  same.  [Approved  May  28,  1907.  In  force  July  1,  1907.  L.  1907,  p.  375.] 

1.  Lien  upon  animal  shod.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly :  That  every  person  who  at 
the  request  of  the  owner  or  his  authorized  agent,  shall  shoe  or  cause  to  be  shod, 
by  his  employes  any  horse,  mule,  ox  or  other  animal  shall  have  a  lien  upon  the 
animal  shod  for  his  reasonable  charge  for  shoeing  the  same,  and  each  lien  con¬ 
ferred  by  this  act  shall  take  precedence  of  all  other  liens  or  claims  thereon  not 
duly  recorded  prior  to  recording  claim  of  lien  as  hereinafter  provided;  but  such 
lien  shall  not  attach  where  the  property  has  changed  ownership  prior  to  the  filing 
of  such  lien. 

2*  Claim  for  lien  to  be  filed  with  recorder  of  deeds.]  §  2.  Any  person 
desiring  to  secure  the  benefits  of  this  act  shall  within  six  months  after  the  shoeing 
of  such  horse,  mule,  ox  or  other  animal,  file  with  the  recorder  of  deeds  in  the 
county  in  which  such  animal  is,  a  claim  for  lien  in  writing  and  under  oath,  set¬ 
ting  forth  therein  his  intention  to  claim  a  lien  upon  such  animal  for  his  charges, 
for  shoeing  the  same. 

3.  What  claim  for  lien  to  state — when  expires.]  §  3.  Such  claim  for 
lien  shall  state  tht  name  and  residence  of  the  person  claiming  the  lien,  the  name  of 
the  owner,  or  reputed  owner,  of  the  animal  sought  to  be  charged  with  the  lien  and 
a  description  sufficient  for  identification  of  the  animal  upon  which  the  lien  i3 
claimed  and  the  amount  due  the  claimant  as  near  as  may  be  over  and  above  all 
legal  6etoffs.  The  claim  for  lien  filed  with  the  recorder  of  deeds,  under  the  fore¬ 
going  sections,  shall  expire  and  become  void  and  of  no  effect,  if  suit  is  not  brought 
to  foreclose  the  same  within  three  days  after  filing  claim  therefor. 
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4.  Duty  of  recorder  to  file  claim — fee.]  §  4.  It  shall  be  the  duty  of 
the  recorder  of  deeds  upon  presentation  to  him,  of  any  such  claim  for  lien  to  file 
the  same  in  his  office,  in  the  same  manner  as  provided  by  law  for  the  filing  and 
recording  of  chattel  mortgages  and  he  shall  be  entitled  to  charge  and  receive  from 
the  person  filing  such  claim  for  a  lien,  a  fee  of  twenty-five  cents  and  no  more. 

5.  Original  or  copy  of  claim  evidence  of  what.]  §  5.  The  original  or  a 
copy  of  such  claim  for  lien  filed  as  aforesaid,  certified  by  the  recorder  of  deeds, 
shall  be  received  in  evidence,  in  any  proceeding  taken  to  foreclose  the  lien  here¬ 
in  provided  for  but  only  of  the  fact  that  such  claim  for  lien  was  received  and  filed 
according  to  the  endorsement  of  the  recorder  of  deeds  thereon  and  of  no  other 
fact. 

6.  Suit  to  foreclose — summons.]  §  6.  The  person  claiming  such  lien 
may  commence  suit  to  foreclose  the  same  by  summons  in  the  usual  form  before 
any  justice  of  the  peace  of  the  township  or  before  any  municipal  court  of  the 
city  in  which  the  animal  shod  may  be  found.  Such  suit  shall  be  against  the  per¬ 
son  liable  for  the  payment  of  the  charges  made  by  the  claimant  for  the  services 
rendered. 

7.  Personal  service — proceedings.]  §  7.  If  such  summons  be  returned  per¬ 
sonally  served  upon  the  defendant,  the  same  proceedings  shall  thereupon  be  had 
in  all  respects  as  in  other  suits  commenced  by  summons  in  which  there  is  a  personal 
service  of  process,  and  judgment  shall  be  rendered  in  such  suit  in  like  manner. 

8.  When  defendant  can  not  be  found.]  §  8.  If  the  officer  returns  such 
summons  that  the  defendant  can  not  be  found  in  his  county,  the  same  proceed¬ 
ings  shall  thereupon  be  had  in  all  respects  as  near  as  may  be,  as  in  suits  com¬ 
menced  by  attachment  in  which  there  is  not  a  personal  service  of  process  upon 
the  defendant,  and  judgment  shall  be  rendered  in  such  suit  in  like  manner. 

9.  Execution.]  §  9.  If  the  plaintiff  recover  judgment'  in  such  suit,  exe¬ 
cution  shall  issue  thereon  in  the  same  manner  and  with  the  like  effect  as  upon 
judgments  rendered  in  suits  commenced  by  attachment,  and  the  horse,  mule,  ox 
or  other  animal  upon  which  the  plaintiff  holds  such  lien  shall  not  be  exempt  from 
execution,  but  may  be  sold  to  satisfy  such  execution  in  the  manner  hereinafter 
provided. 

10.  Finding — when  not  lien — costs — when  lien  form  of  verdict.]  §  10. 
In  all  suits  prosecuted  under  the  provisions  of  this  act,  the  court,  jury  or 
justice  of  the  peace,  who  shall  try  the  same,  or  make  an  assessment  of  damages 
therein,  shall  in  addition  to  finding  the  sum  due  to  the  plaintiff,  also  find  that 
the  same  is  due  for  the  cost  of  shoeing  the  horse,  mule,  ox  or  other  animal  de¬ 
scribed  in  plaintiff’s  claim  for  lien  and  is  a  lien  upon  the  same:  Provided,  how¬ 
ever,  that  if  the  court,  jury  or  justice  of  the  peace  shall  find  the  amount  due  the 
plaintiff  is  not  a  lien  upon  the  property  described  in  the  plaintiff’s  claim  for  lien, 
the  plaintiff  shall  not  be  non-suited  thereby  if  personal  service  of  summons  has 
been  had  upon  the  defendant,  but  shall  be  entitled  to  judgment  as  in  other  civil 
actions,  but  in  such  case,  said  plaintiff  shall  not  recover  or  tax  any  costs  other 
than  those  allowed  and  taxable  in  such  case;  and  in  those  cases  where  the  amount 
due  is  found  to  be  a  lien  upon  the  property  mentioned  in  plaintiff’s  claim  for 
lien,  the  finding  or  verdict  may  be  in  the  following  form:  “The  court,  jurors  or 

justices  as  the  case  may  be,  say  that  there  is  due  to  the  plaintiff,  the  sum  of . 

....  dollars  from  the  said  defendant  and  that  the  same  is  due  for  his  reasonable 
charges  for  shoeing  the  animal  mentioned  in  plaintiff’s  claim  for  lien  and  that 
the  plaintiff  has  a  lien  upon  said  animal  for  said  amount,”  and  in  such  case  the 
fee  paid  by  the  claimant  to  the  recorder  of  deeds  for  filing  his  claim  for  lien 
shall  be  taxed  as  part  of  the  costs  of  the  suit. 

11.  Sale  under  execution — proceedings.]  §  11.  When  the  said  lien  shall 
be  duly  perfected  as  above  provided,  the  horse,  mule,  ox  or  other  animal,  as  above 
provided,  shall  be  sold  under  execution  to  satisfy  said  lien  as  follows:  The  jus¬ 
tice  of  the  peace  or  municipal  court  judge,  shall  at  the  time  of  rendering  judg¬ 
ment  in  the  suit  tried  before  him  and  on  the  day  of  the  trial,  enter  upon  his 
docket  an  order  designating  the  time  and  place  at  which  such  animal  shall  be 
sold  under  the  execution.  All  such  sales  shall  be  for  cash  at  public  sale  to  the 
highest  bidder  and  shall  take  place  not  less  than  three  nor  more  than  five  days 
after  the  entry  of  the  order  of  sale  and  shall  be  made  by  a  constable  of  the  county 
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or  by  a  bailiff  of  the  municipal  court  of  the  city  in  which  the  sale  takes  place. 
Ihe  officer  making  the  sale  shall  advertise  the  time  and  place  of  such  sale  to¬ 
gether  with  the  correct  description  of  the  animal  to  be  sold  by  posting  written  or 
printed  notices  of  such  sale  at  three  of  the  most  public  places  of  the  township, 
city  or  village  where  such  animal  is  found.  The  officer  making  such  sale  shall 
forthwith  file  with  the  justice  of  the  peace  or  municipal  court  judge  in  whose 
court  the  judgment  was  entered  a  written  statement  of  the  amount  realized  from 
such  sale  and  all  proper  items  of  expense  in  connection  therewith  and  shall  then 
pay  from  the  proceeds  of  such  sale  in  the  order  named  to  the  parties  entitled  to 
receive  the  same,  all  constable  and  bailiff’s  fees,  all  court  costs,  taxed  in  the  suit, 
the  amount  of  the  judgment  recovered  by  the  plaintiff  or  claimant  and  the  sur¬ 
plus,  if  any,  he  shall  pay  to  the  defendant  in  the  suit  or  to  his  legal  represen¬ 
tative. 

12.  Redemption.]  §  12.  All  sales  of  animals  under  this  act  shall  be  made 
subject  to  redemption  by  the  owner  of  such  animals  or  his  legal  representatives, 
such  redemption  to  be  made  by  paying  to  the  officer  making  the  sale,  or  to  the 
judge  or  justice  upon  whose  docket  the  sale  was  entered,  the  amount  of  the  judg¬ 
ment  and  costs  taxed  in  the  proceeding  including  all  court  and  constables’  and 
bailiffs’  fees  and  costs  of  sale  with  five  per  cent,  interest  on  the  judgment  from 
date  of  sale  to  date  of  redemption.  No  redemption  shall  be  made  after°the  expira¬ 
tion  of  ninety  days  from  the  day  of  sale  of  the  animal  sought  to  be  redeemed. 
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AN  ACT  to  establish  houses  of  correction,  and 
therein.  [Approved  April  25,  1871.  In 


authorize  the  confinement  of  convicted 
force  July  1,  1871.  L.  1871-2,  p.  481.] 


persons 


1.  Cities  may  establish.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly ,  That  it  shall  be  lawful  for  the  munic¬ 
ipal  authorities,  of  any  city  within  this  state  to  establish  a  house  of  correction, 
which  shall  be  used  for  the  confinement  and  punishment  of  criminals,  or  persons 
sentenced  or  committed  thereto  under  the  provisions  of  this  act,  or  any  law  of  this 
state,  or  ordinance  of  any  city  or  village,  authorizing  the  confinement  of  convicted 
persons,  in  any  such  house  of  correction.  [As  amended  by  act  approved  May  31, 
1879.  In  force  July  1,  1879.  L.  1879,  p.  177;  Legal  News  Ed.,  p.  136. 
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2.  Inspectors — appointment — term  of  office.]  §  2.  The  management  and 
direction  of  any  house  of  correction  already  established  or  which  may  hereafter  be 
established  in  any  such  city,  shall  be  under  the  control  and  authority  of  a  board  of 
inspectors,  to  be  appointed  for  that  purpose  as  in  this  section  directed.  The  mayor  of 
said  city  shall,  by  virtue  of  his  office,  be  a  member  of  said  board,  who,  together  with 
three  persons  to  be  appointed  by  the  mayor,  by  and  with  the  advice  and  consent  of  the 
legislative  authority  of  said  city,  shall  constitute  the  said  board  of  inspectors.  The  term 
of  office  for  the  appointed  members  of  said  board  shall  be  three  years,  but  the  members 
first  appointed  shall  hold  their  office,  respectively,  as  shall  be  determined  by  lot  at  the 
first  meeting  of  said  board,  for  one,  two  and  three  years  from  and  after  the  first  Monday 
in  May,  in  the  year  of  our  Lord  1871,  and  thereafter  one  member  shall  be  appointed  each 
year  for  the  full  term  of  three  years. 

3.  Rules — employees — appropriations.]  §  3.  That  whenever  a  board  of  inspec¬ 
tors  have  been  organized  as  in  section  second  of  this  act  directed,  they  shall  have  power 
and  authority  to  establish  and  adopt  rules  for  the  regulation  and  discipline  of  the  said 
house  of  correction,  for  which  they  have  respectively  been  appointed,  and,  upon  the 
nomination  of  the  superintendent  thereof,  to  appoint  the  subordinate  officers,  guards  and 
employees  thereof;  to  fix  their  compensation  and  prescribe  their  duties  generally;  to  make 
all  such  by-laws  and  ordinances  in  relation  to  the  management  and  government  thereof 
as  they  shall  deem  expedient.  No  appropriation  of  money  shall  be  made  by  the  said 
board  of  inspectors  for  any  purpose  other  than  the  ordinary  and  necessary  expenses  and  re¬ 
pairs  of  said  institution,  except  with  the  sanction  of  the  legislative  authority  of  said  city. 

4.  Compensation  and  duties  of  inspectors — records.]  §  4.  Said  inspectors  shall 
*573]  serve  without  fee  or  compensation.  There  shall  be  a  meeting  of  the  entire  board, 
at  the  house  of  correction,  once  in  every  three  months,  when  they  shall  fully  examine  into 
its  management  in  every  department,  hear  and  determine  all  complaints  or  questions  not 
within  the  province  of  the  superintendent  to  determine,  and  make  such  further  rules  and 
regulations  for  the  good  government  of  said  house  of  correction  as  to  them  shall  seem  pro¬ 
per  and  necessary.  One  of  said  appointed  inspectors  shall  visit  the  said  house  of  cor¬ 
rection  once,  at  least,  in  each  month.  All  rules,  regulations  or  other  orders  of  said  board 
shall  be  recorded  in  a  book  to  be  kept  for  that  purpose,  which  shall  be  deemed  a  public 
record,  and,  with  the  other  books  and  records  of  said  house  of  correction,  shall  be  at  all 
times  subject  to  the  examination  of  any  member  or  committee  of  the  legislative  author¬ 
ity,  the  comptroller,  treasurer,  corporation  counsel  or  attorney  of  any  such  city. 

5.  Books — quarterly  statement— accounts.]  §  5.  v  The  books  of  said  house  of 
correction  shall  be  so  kept  as  to  clearly  exhibit  the  state  of  the  prisoners,  the  number 
received  and  discharged,  the  number  employed  as  servants  or  in  cultivating  or  improv¬ 
ing  the  premises,  the  number  employed  in  each  branch  of  industry  carried  on,  and  the 
receipts  from,  and  expenditures  for,  and  on  account  of,  each  department  of  business,  or 
for  improvement  of  the  premises.  A  quarterly  statement  shall  be  made  out,  which 
shall  specify  minutely,  all  receipts  and  expenditures,  from  whom  received  and  to  whom 
paid,  and  for  what  purpose;  proper  vouchers  for  each,  to  be  audited  and  certified  by  the 
inspectors,  and  submitted  to  the  comptroller  of  said  city,  and  by  him,  to  the  legislative 
authority  thereof,  for  examination  and  approval.  The  accounts  of  said  house  of  cor¬ 
rection  shall  be  annually  closed  and  balanced  on  the  first  day  of  January  of  each  year, 
and  a  full  report  of  the  operations  of  the  preceding  year,  shall  be  made  out  and  sub¬ 
mitted  to  the  legislative  authority  of  said  city,  and  to  the  Governor  of  the  State,  to  be 
by  him  transmitted  to  the  General  Assembly.  [As  amended  by  act  approved  Mav  31 
1879.  In  force  July  1,  1879.  L.  1879,  p.  177;  Legal  News  Ed.,  p.  136. 

6.  Further  reports — removal  of  officers,  etc.]  §  6.  The  legislative  authority 
of  said  city  may  require  such  further  reports  and  exhibits  of  the  condition  and  man¬ 
agement  of  such  institution  as  to  them  shall  seem  necessary  and  proper,  and  may,  with 
the  approval  of  the  mayor,  remove  any  inspector  of  said  institution.  But  any  subordi¬ 
nate  officer  or  employee  may  be  removed  by  the  superintendent  at  his  dircretion,  but 
immediately  upon  the  removal  of  such  officer  or  employee,  he  shall  report  to  said  board 
the  name  of  the  person  removed,  and  the  cause  of  such  removal. 
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7.  Duties  of  superintendent — appointment — term  of  office _ deputy.]  8  7, 

The  surperintendent  of  the  said  house  of  correction  shall  have  entire  control  and  man¬ 
agement  of  all  its  concerns,  subject  to  the  authority  established  by  law,  and  the  rules 
and  regulations  adopted  for  its  government.  It  shall  be  his  duty  to  obey  and  carry  out 
all  written  orders  and  instructions  of  the  inspectors  not  inconsistent  with  the  laws  rules 
and  regulations  relating  to  the  government  of  said  institution.  He  shall  be  appointed 
by  the  mayor  by  and  with  the  consent  of  said  board  of  inspectors,  and  shall  hold  his 
office  for  four  years  and  until  his  successor  shall  have  been  duly  appointed  and  qualified 
but  he  may  be  removed  by  the  inspectors  at  any  time,  when  in  their  judgment  it  shall 
be  advisable.  He  shall  be  responsible  for  the  manner  in  which  said  house  of  correction 
is  managed  and  conducted.  He  shall  reside  at  said  house  of  correction,  devote  all  his 
time  and  attention  to  the  business  thereof,  and  visit  and  examine  into  the  condition  and 
management  of  every  department  thereof  and  of  each  prisoner  therein  confined,  daily. 
-  He  shall  exercise  a  general  supervision  and  direction  in  regard  to  the  discipline,’ police 
and  business  of  said  house  of  correction.  The  deputy  superintendent  of  said  house  of 
correction  shall  have  and  exercise  the  powers  of  the  superintendent  in  his  absence  so 
far  as  relates  to  the  discipline  thereof  and  the  safe  keeping  of  prisoners. 

8*  County  may  use  house  of  correction.]  §  8.  The  board  of  supervisors 
or  commissioners  of  any  county,  and  the  board  of  trustees  of  any  village  or  town,  in  anv 
county  in  this  State, in  which  a  house  of  correction  is  established,  shall  have  full  power 
and  authority  to  enter  into  an  agreement  with  the  legislative  authority  of  such  city,  or 
with  any  authorized  agent  or  officer  in  behalf  of  such  city,  to  receive  and  keep  in  said 
house  of  correction  any  person  or  persons  who  may  be  sentenced  or  committed  thereto, 
by  any  court  or  magistrate,  in  any  of  said  counties,  whenever  such  agreement  shall 
have  been  made,  it  shall  be  the  duty  of  the  board  of  supervisors  or  commissioners  for 
any  county  in  behalf  of  which,  such  agreement  shall  have  been  made,  or  of  the  trustees 
of  the  village  or  town,  in  behalf  of  which,  such  agreement  has  been  made,  as  the  case 
may  be,  to  give  public  notice  thereof,  in  some  newspaper  printed  and  published  within 
said  county,  lor  a  period  not  less  than  four  weeks,  and  such  notice  shall  state  the  period 
of  time  for  which  such  agreement  will  remain  in  force.  [As  amended  by  act  approved 
May  31,  1879.  In  force  July  1,  1879.  L.  1879,  p.  177;  Legal  News  Ed.,  p.  136. 

9  Commitment.]  §  9.  In  counties,  towns  and  villages  having  such  agreement 
with  any  such  city,  it  shall  be  the  duty  of  every  court,  police  justice,  justice  of  the 
peace,  or  other  magistrate  in  such  county,  town  or  village,  by  whom  any  person,  for 
any  crime  or  misdemeanor,  punishable  by  imprisonment  in  the  county  jail,  shall  be 
convicted,  to  commit  such  person  to  the  said  house  of  correction,  in  lieu  of  committing 
him  to  the  county  jail,  village  or  town  calaboose,  there  to  be  received,  and  kept  in  the 
manner  prescribed  by  law  and  the  discipline  of  said  house  of  correction.  And  it  shall 
be  the  duty  of  such  court,  police  justice,  justice  of  the  peace,  or  other  magistrate,  by  a 
warrant  of  commitment,  duly  issued,  to  cause  such  person  so  sentenced,  to°be  forthwith 

oonveyed  by  some  proper  officer  to  said  house  of  correction.  [As  approved  May  31, 
1«79.  In  force  July  1,  1879.  (1)  J  ’ 

,  Conveying  convict  to  house  of  correction— fees.]  §  10.  It  shall  be  the 

duty  of  the  sheriff  constable  or  other  officer  in  and  for  any  county  having  such  agree¬ 
ment  with  any  such  city  to  whom  any  warrant  of  commitment  for  that  purpose  may  be 
directed  by  any  court,  justice. or  magistrate  aforesaid,  in  such  county,  to  convey  such 
person  so  sentenced  to  the  said  house. of  correction,  and  there  deliver  such  person  to 
tne  keeper  or  other  proper  officer  of  said  house  of  correction,  whose  duty  it  shall  be  to 
receive  such  person  so  sentenced,  and  to  safely  keep  and  employ  such  person  for  the 
term  mentioned  in  the  warrant  of  commitment,  according  to  the  laws  of  said  house  of 
correction;  and  the  officers  thus  conveying  and  so  delivering  the  person  or  persons  so 
sentenced  shall  be  allowed  such  fees,  as  compensation  therefor,  as  shall  be  prescribed  or 
allowed  by  the  board  of  supervisors  or  commissioners  of  the  said  county.  * 

Applicaiion  of  other  laws,  etc.]  §  11.  All  provisions  of  law  and  ordi¬ 
nances  authorizing  the  commitment  and  confinement  of  persons  in  jails,  bridewells  and 
o  er  city  prisons,  are  hereby  made  applicable  to  all  persons  who  may  or  shall  be,  under 
the  provisions  of  this  act,  sentenced  to  such  house  of  correction. 

embrace  f!"1 pn0S7y0flTga!0S4n1.:d'.hl3p.SC,?l0n-  bUt  the  title  'S  broa‘1 
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12.  House  of  shelter.]  §  12.  It  shall  be  lawful  for  the  inspectors  of  any  such 
house  of  correction  to  establish  in  connection  with  the  same  a  department  thereof,  to  be 
called  a  house  of  shelter,  for  the  more  complete  reformation  and  education  of  females. 
The  inspectors  shall  adopt  rules  and  regulations  by  which  any  female  convict  may  be 
imprisoned  in  one  or  more  separate  apartments  of  the  said  house  of  correction,  or  of  the 
department  thereof  called  the  house  of  shelter.  The  superintendent  of  said  house  of 
correction  shall  appoint,  by  and  with  the  advice  of  the  board  of  inspectors,  a  matron  and 
other  teachers  and  employees  for  the  said  house.  of  shelter,  whose  compensation  shall  be 
fixed  and  provided  for  as  in  this  act  provided  for  the  officers  and  other  employees  of  the 
said  house  of  correction. 

13*  Expenses.]  §  13.  The  expenses  of  maintaining  any  such  house  of  correction 
over  and  above  all  receipts  for  the  labor  of  persons  confined  therein,  and  such  sums  of 
money  as  may  be  received  from  time  to  time  by  virtue  of  an  agreement  with  a  county, 
as  in  this  act  contemplated,  shall  be  audited  and  paid  from  time  to  time  by  the  legisla¬ 
tive  authority  of  such  city,  and  shall  be  raised,  levied  and  collected  as  the  ordinary 
expenses  of  the  said  city. 

14.  United  States  convicts.]  §  14.  It  shall  be  lawful  for  the  inspectors  of 
any  such  house  of  correction  to  enter  into  an  agreement  with  any  officer  of  the  United 
States  authorized  therefor,  to  receive  and  keep  in  such  house  of  correction  any  person 
sentenced  thereto,  or  ordered  to  be  imprisoned  therein,  by  any  court  of  the  United 
States  or  other  federal  officer,  until  discharged  by  law. 

15.  Bridewell  changed  to  house  of  correction.]  §  15.  That  in  any  [*575 
such -city  having,  prior  to  the  passage  of  this  act,  established  a  bridewell  for  the  con¬ 
finement  of  convicted  persons,  such  institution  shall,  immediately  upon  the  appointment 
of  the  inspectors  in  this  act  contemplated,  be  known  and  denominated  as  the  house  of 
correction  of  the  city  in  which  it  is  located. 

16.  Salary  of  superintendent — record  of  conduct — good  time]  §  16.  The 
superintendent  of  any  such  house  of  correction  shall  receive  a  salary  per  annum,  to  be 
fixed  by  the  legislative  authority  of  such  city,  to  be  paid  quarterly.  It  shall  be  his  duty 
to  keep  a  record  of  each  and  all  infractions  of  the  rules  and  discipline  of  said  house  of 
correction,  with  the  names  of  each,  the  convict  offending,  and  the  date  and  character 
of  each  offense,  and  every  convict  sentenced  or  committed  for  six  months  or  more,  whose 
name  does  not  appear  upon  such  record,  shall  be  entitled  to  a  deduction  of  three  days 
per  month  from  his  or  her  sentence,  for  each  month  he  or  she  shall  continue  to  obey  all 
the  rules  of  said  house  of  correction. 

17.  Oath  — bond.]  g  17.  The  inspectors  of  any  such  house  of  correction  and  the 
superintendent  thereof,  shall,  before  they  enter  on  the  duties  of  their  respective  offices, 
take  and  subscribe  the  usual  oath  of  office.  Said  inspectors  and  superintendent  shall 
severally  give  bond  to  such  city  with  sureties,  and  in  a  penal  sum  such  as  may  be 
required  by  the  legislative  authority  thereof,  for  the  faithful  performance  of  their  duties. 

[§  18,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5. 

EMPLOYES’  PENSION  FUND.  '  * 

AN  ACT  to  provide  for  the  setting  apart,  formation  and  disbursement  of  a  house  of  correction  em¬ 
ployees’  pension  fund  in  cities  having  a  population  exceeding  150,000  inhabitants.  [Approved 
June  10,  1911.  In  force  July  1,  1911.  L.  1911,  p.  153.] 

18.  HOW  HOUSE  OF  CORRECTION  EMPLOYES*  PENSION  FUND  MAY  BE  CREATED.] 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  Gen¬ 
eral  Assembly:  That  the  board  of  inspectors  of  the  various  houses  of  correction, 
organized  under  an  act  of  the  General  Assembly  of  the  State  of  Illinois,  entitled 
“An  Act  to  establish  houses  of  correction  and  authorized  [authorize]  the  confine¬ 
ment  of  convicted  persons  therein,”  approved  April  25,  1871,  and  in  force  July  1, 
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1871,  aud  maintained  thereunder  in  cities  having  a  population  exceeding  150  000 
inhabitants,  shall  have  power,  and  it  shall  be  its  duty  to  create  a  house  of  correction 
emp  oyes  pension  fund,  which  shall  consist  of  2  per  cent  of  the  salaries  or  wages 
ot  the  employes,  deducted  in  equal  monthly  installments  from  such  salaries  *or 
wages  at  the  regular  time  or  times  of  the  payment  thereof,  and  2  per  cent  of  the 
earnings  of  the  house  of  correction. 

19«,  Term  "employe”  includes  whom— withdrawal.]  §  2.  The  term  “em¬ 
ploye,  under  this  act,  shall  include  all  persons  in  the  employ  of  any  such  house 
ol  correction  receiving  a  stipulated  salary  or  wage  per  annum,  and  this  act  shall 
apply  only  to  those  employes  who  voluntarily  accept  and  agree  to  comply  with  its 
provisions.  Any  employe,  a  part  of  whose  salary  may  be  set  apart  hereafter  to 
provide  tor  the  fund  created  by  this  act,  may  be  released  from  the  necessity  of 
making  further  payments  to  said  fund  by  filing  a  written  notice  of  his  or  her  desire 
to  withdraw  from  complying  with  the  provisions  of  this  act  with  the  board  of 
trustees  hereinafter  mentioned,  which  resignation  shall  operate  and  go  into  effect 
immediately  upon  its  receipt  by  said  board  of  trustees. 

9.  City  treasurer  custodian — bond.]  §  3.  The  city  treasurer,  subject  to 
the  control  and  direction  of  the  board  of  trustees  hereinafter  mentioned,  shall  be 
the  custodian  of  said  pension  fund  and  shall  secure  and  safely  keep  the  same  and 
shall  keep  books  and  accounts  concerning  said  fund  in  such  manner  as  mav  be 
prescribed  by  said  board  of  trustees,  which  said  books  and  accounts  shall  always  be 
subject  to  the  inspection  of  said  board  of  trustees,  or  any  member  thereof.  The 
city  treasurer  shall,  within  ten  days  after  his  election  or  appointment,  execute  a 
bond  to  the  city,  with  good  and  sufficient  sureties,  in  such  penal  sum  as  the  said 
board  of  trustees  shall  direct,  wrhich  said  bond  shall  be  approved  by  said  board  of 
trustees,  and  shall  be  conditioned  for  the  fdithful  performance  of  the  duties  of 
said  office,  and  that  he  will  safely  keep  and  well  and  truly  account  for  all  moneys 
belonging  to  said  pension  fund,  and  all  interest  thereon,  which  may  come  into  his 
hands  as  such  treasurer,  and  on  the  expiration  of  his  term  of  office,  or  upon  his  re¬ 
tirement  therefrom  for  any  cause,  he  will  surrender  and  deliver  over  to  his  succes¬ 
sor  all  unexpended  moneys,  with  such  interest  as  he  may  have  received  thereon  and 
all  property  which  may  have  come  into  his  hands  as  treasurer  of  said  pension  fund 
Such  bond  shall  be  filed  in  the  office  of  the  city  clerk  of  said  city  for  the  use  of 
said  board  of  trustees,  or  any  person  or  persons  injured  by  such  breach. 

21.  Board  of  trustees  of  pension  fund,  election,  body  politic  to  ad¬ 
minister  fund.]  §  4.  The  board  of  inspectors  of  any  such  house  of  correction 
shall,  m  the  month  of  September  immediately  following  the  date  of  this  act  <r0mg 
into  effect,  arrange  for  the  election  of  a  board  of  trustees  of  said  pension  fund 
composed  of  five  members  to  be  chosen  as  hereinafter  provided,  which  election  shall 
be  held  not  later  than  two  months  after  this  act  goes  into  effect.  Said  board  of 
trustees  shall  have  power,  and  it  shall  be  its  duty  to  administer  said  fund  and  to 
carry  out  the  provisions  of  this  act  for  the  purpose  of  enabling  such  board  of  trus¬ 
tees  to  perform  the  duties  imposed  and  exercise  the  powers  created  by  this  act,  the 
board  of  trustees  shall  be  and  is  hereby  created  a  body  politic  and  corporate,  and 
said  board  of  trustees  may  invest  the  accumulation  of  said  funds  in  government, 
State,  county  or  municipal  bonds,  and  the  city  treasurer  shall  be  the  custodian  of 
said  securities. 

22.  Board  of  trustees  two  ex-officio  and  three  elective  members.] 

§  5.  The  said  board  of  trustees  shall  consist  of  the  chairman  of  the  board  of  in¬ 
spectors  and  the  superintendent  of  the  house  of  correction,  two  employes  contribut¬ 
ing  to  the  fund  and  one  other  member  of  said  board  of  inspectors,  the  chairman 
of  said  board  of  inspectors  and  the  superintendent  of  the  house  of  correction  shall 
be  ex  officio  members  of  such  board  of  trustees,  and  the  three  other  members  of 
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such  board  of  trustees  shall  be  elected  by  ballot  by  the  employes  contributing  to 
said  fund  at  the  time  and  for  the  terms  respectively  as  follows :  At  the  first  elec¬ 
tion  the  contributors  to  said  fund  shall  elect  one  of  their  number  to  serve  for  the 
term  of  one  year,  and  one  of  their  number  to  serve  for  the  term  of  two  years,  and 
annually  thereafter  said  contributors  shall  elect  one  of  their  number  to  hold  office 
for  the  term  of  two  years.  At  each  election  the  contributors  shall  elect  a  member 
of  the  board  of  inspectors  of  the  house  of  correction  to  serve  as  a  member  for  of 
such  board  of  trustees  for  a  term  of  one  year. 

23.  When  elective  member  ceases  to  be  in  employ  op  board — vacancies 
how  filled — powers  and  duties.]  §  6.  Whenever  any  elective  member  of  said 
board  of  trustees  shall  cease  to  be  in  the  employ  of  or  to  be  a  member  of  said  board 
of  inspectors  of  said  house  of  correction,  his  or  her  membership  in  said  board  of 
trustees  shall  cease.  All  vacancies  in  said  board  of  trustees  shall  be  filled  by  ballot 
of  the  contributors  to  said  pension  fund. 

Said  board  of  trustees  shall  have  power  and  it  shall  be  its  duty: 

1.  To  make  all  payments  from  said  pension  fund  pursuant  to  the  provisions  of 
this  act. 

2.  To  administer  and  invest,  to  purchase,  hold,  sell  or  assign  and  transfer  any 
part  of  said  pension  fund  remaining  in  the  hands  of  said  treasurer,  or  any  of  the 
securities  in  which  said  fund,  or  any  part  thereof,  may  be  invested,  subject  to  the 
approval  of  the  majority  of  the  contributors  to  the  said  pension  fund. 

3.  To  pay  all  necessary  expenses  in  connection  with  the  administration  of  said 
fund  and  in  carrying  out  the  provisions  of  this  act  for  which  provisions  are  not 
otherwise  made. 

4.  The  annuity  to  be  paid  shall  be  the  sum  of  four  hundred  and  eighty  dollars 
($480.00)  per  annum,  for  each  and  every  beneficiary  of  said  pension  fund,  the 
said  annuity  to  be  paid  in  equal  monthly  installments.  In  case  of  insufficient  funds 
in  the  treasury,  the  treasurer  be  empowered  to  pay  to  the  beneficiaries  a  pro  rata 
amount  of  the  sum  in  the  treasury,  said  pro  rata  amount  to  be  divided  equally 
among  the  beneficiaries  entitled  to  the  same. 

5.  To  take,  by  gift,  grant  or  bequest,  or  otherwise,  any  money  or  property  of 
any  kind  and  hold  the  same  for  the  benefit  of  said  fund. 

6.  To  exempt  any  of  said  employes  from  the  operation  of  this  act,  whenever  in 
its  judgment  the  interests  of  said  fund  shall  render  such  exemption  necessary  and 
advisable,  subject  to  the  approval  of  the  said  contributors  of  the  pension  fund. 

7.  To  make  and  establish  all  such  rules  for  the  transaction  of  its  business  and 
such  other  rules,  regulations  and  by-laws  as  may  be  necessary  for  the  proper  ad¬ 
ministration  of  said  fund  committed  to  its  charge,  and  the  performance  of  the  du¬ 
ties  imposed  upon  it. 

8.  It  shall  keep  full  and  complete  records  of  its  meetings  and  of  the  receipts 
and  disbursements  on  account  of  such  fund,  and  also  complete  lists  of  all  contribu¬ 
tors  to  said  fund,  and  of  all  annuitants  receiving  benefits  therefrom,  and  such  other 
records  as  in  its  judgment  shall  seem  necessary  and  shall  make  and  publish  an¬ 
nually,  a  full  and  complete  statement  of  its  financial  transactions. 

9.  Said  board  shall  hear  and  determine  all  applications  for  benefits  under  this 
act,  and  shall  have  power  to  suspend  any  annuity  whenever  in  its  judgment  the  dis¬ 
ability  of  such  beneficiary  has  ceased,  or  for  other  good  cause,  subject  to  the  ap¬ 
proval  of  the  majority  of  the  contributors  to  said  pension  fund. 

10.  To  compromise,  settle  or  liquidate  any  claim  against  said  fund,  by  sur¬ 
rendering  the  contribution  or  contributions  of  any  individual  or  individuals  and 
make  the  necessary  rules,  prescribing  the  terms  under  which  such  settlenlents  may 
be  made,  providing  there  shall  be  no  rule  allowing  restitution  of  deductions  from 
salaries  after  the  contributor  shall  have  become  eligible  to  an  annuity  under  this 
act. 
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To  determine  the  amount  to  be  paid  as  benefits  or  annuities  under  this  act 
and  to  increase  or  reduce  the  same  in  its  discretion:  Provided,  that  no  benefit  or 
annuity  shall  exceed  four  hundred  and  eighty  dollars  per  year. 

12.  To  purchase,  hold,  sell  or  assign  and  transfer  any  of  the  securities  in  which 
said  fund  or  any  part  thereof  may  be  invested,  subject  to  the  approval  of  the  board 
of  trustees. 

13.  Any  contributor  to  said  fund  who  shall  have  attained  the  age  of  fifty  (50) 
years,  and  shall  have  been  in  the  service  of  said  house  of  correction  for  a  period  of 
twenty  (20)  years,  and  shall  have  contributed  to  said  fund  for  the  same  period, 
shall  have  the  right  to  retire  and  become  a  beneficiary  under  this  act,  5  years  after 
this  act  has  been  in  force,  and  to.  receive  the  said  benefit  or  annuity,  which  said 
benefit  or  annuity  shall  be  proportionate  to  the  amount  of  the  contributions  of  said 
employe. 

24.  To  WHOM  annuity  paid.]  §  8.  Upon  the  death  of  any  contributor,  the 
said  board  of  trustees  shall  pay  the  said  annuity  to  the  widow,  as  long  as  she  re¬ 
mains  the  same  of  such  deceased  contributor,  and  if  there  is  no  widow,  said  board 
of  trustees  shall  pay  said  annuity  to  the  child  or  children  of  such  deceased  contribu¬ 
tor,  until  such  time  as  the  youngest  child  shall  reach  the  age  of  sixteen  (16)  years, 
and  if  there  be  no  widow  and  no  children,  the  annuity  shall  be  paid  to  the  mother 
of  such  deceased  contributor  as  long  as  she  may  live. 

25.  Retirement  from  service  after  20  years — notice,  etc.]  §  9.  Any 
person  who  has  been  an  employe  of  said  house  of  correction  for  a  period  of  twenty 
(20)  years  or  more,  and  is  a  contributor  to  said  fund,  may  retire  from  the  service 
of  said  house  of  correction  upon  sixty  (60)  days’  notice,  to  be  given  to  said  board 
of  trustees  (unless  such  notice  is  waived  by  said  board  of  trustees)  and  become  an 
annuitant  under  this  act:  Provided ,  such  person  shall  have  contributed  to  said 
fund  for  a  period  of  not  less  than  twenty  years  or  shall  pay  into  the  fund  the 
equivalent  of  twenty  (20)  years’  contribution  thereto,  and  have  attained  the  age 
of  fifty  (50)  years,  which  fund  shall  not  be  drawn  on  for  five  years. 

26.  Contributor  for  3  years — retirement  on  account  of  disability.] 
§  10.  Any  person  who  has  contributed  to  said  fund  for  a  period  of  three  (3)  years 
or  more  may  retire  from  the  service  of  said  house  of  correction  on  account  of  seri¬ 
ous  disability  rendering  him  or  her  unable  to  properly  discharge  his  or  her  duties, 
upon  ninety  (90)  days’  notice  to  be  given  to  the  board  of  trustees  (unless  such  no¬ 
tice  is  waived  by  said  board  of  trustees)  and  may  become  an  annuitant  under  this 
act,  and  thereupon  be  entitled  to  receive  said  annuity  until  such  time  as  he  or  she 
shall  be  able  to  properly  discharge  his  or  her  duties  or  until  death,  when  said  board 
of  trustees  shall  pay  said  annuity  to  the  widow,  child,  or  mother  of  the  deceased 
contributor,  as  hereinbefore  provided. 

27.  Contributor  for  3  years,  dismissal  or  resignation.]  §  11.  Any  em¬ 
ploye  who  has  contributed  to  said  fund  for  three  (3)  years  or  more  and  who  shall 
be  dismissed  or  resign  from  the  service  of  said  house  of  correction,  may,  upon  ap¬ 
plication  made  within  three  (3)  months,  after  such  dismissal  or  resignation,  re¬ 
ceive  one-half  (y2)  of  the  total  amount  paid  into  said  fund  by  such  person  so  dis¬ 
missed  or  resigned. 

28.  Present  employe,  credit  for  past  service.]  §  12.  Any  person  in  the 
employ  of  the  house  of  correction  at  the  time  this  act  is  passed  shall  be  eligible 
to  become  a  contributor  to  said  pension  fund  and  shall  be  given  credit  for  the  time 
of  his  or  her  past  service,  upon  the  payment  of  2  per  cent  of  the  salary  he  or  she  has 
received  while  in  such  employment. 

29.  Amounts  deducted  certified  monthly  to  treasurer.]  §  13.  The 
chairman  of  the  board  of  inspectors  and  the  superintendent  of  the  house  of  correc¬ 
tion  shall  certify  monthly  to  the  treasurer  all  amounts  deducted  in  accordance 
with  the  provisions  of  this  act  from  the  salaries  paid  by  the  house  of  correction, 
which  amounts,  as  well  as  all  other  sums  contributed  to  said  fund  under  the  pro¬ 
visions  of  this  act,  shall  be  set  apart  and  held  by  said  treasurer  for  the  purpose 
hereinafter  specified,  subject  to  the  order  of  said  board  of  trustees  and  shall  be 
paid  out  upon  warrants  signed  by  the  president  and  secretary  of  said  board  of 
trustees. 
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30.  Exempt  from  attachment  and  garnishment — may  not  assign,  etc.] 
§  14.  All  annuities  granted  under  the  provisions  of  this  act  shall  be  exempt  from 
attachment  and  garnishment  process  and  no  annuitant  shall  have  the  right  to  trans¬ 
fer  or  assign  his  or  her  annuity  either  by  way  of  mortgage  or  otherwise. 

31.  Penalty  for  obstructing  enforcement  of  act.]  §  15.  Any  person 
who  shall  directly  or  indirectly  avoid  or  seek  to  avoid  any  or  all  the  provisions  of 
this  act,  or  who  shall  directly  or  indirectly  interfere  with^  or  obstruct  the  enforce¬ 
ment  of  any  of  the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and 
shall,  on  conviction  thereof,  be  punished  by  a  fine  not  less  than  fifty  ($50.00)  dol¬ 
lars,  and  not  exceeding  one  thousand  ($1000.00)  dollars,  or  by  imprisonment  in 
the  county  jail  for  a  term  not  exceeding  six  (6)  months,  or  both  such  fine  and  im¬ 
prisonment  in  the  discretion  of  the  court. 
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Section. 

1.  Married  woman  may  rae  and  be  sued. 

2.  When  husband  and  wife  sued  together. 

8.  When  husband  deserts  family. 

4.  Husband  not  liable  for  wife’s  torts,  except,  eta 

6.  Not  liable  for  each  other’s  debts. 

6.  Wile  may  contract — partnership. 

7.  Her  own  earnings. 

8.  Neither  to  recover  from  the  other  for  services. 

9.  Wife  may  own,  convey,  etc.,  real  and  personal 

property,  eta 

10.  When  either  unlawfully  obtains,  eta,  property  of 

the  other. 

11.  When  either  abandons  the  other— proceedings  to 

sell,  etc. 

12.  Such  contracts,  sales,  etc.,  good. 

13.  When  order  may  be  set  asida 

14.  Attorney  in  fact.  . 

15.  Expenses  of  family. 

16.  Removal  from  homestead— custody  of  children. 


Section. 
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18. 

19. 

20. 

21, 


22. 

23. 


1  nsariity— con  veyances— petition. 

Oath  — notice — proceedings. 

Decree. 

Insane  person’s  rights  secured. 

Effect  of  conveyances. 

SEPARATE  MAINTENANCE. 

Wife  living  apart  from  her  husband  may  enforce 
special  maintenance  and  support  in  equity. 
When  suit  may  be  brought— wife  not  required  to 
give  security* 


ABANDONMENT  OF  WIFE  OB 
CHILDREN. 


24.  Abandonment  of  wife  or  children- punishment. 

25.  Evidence  for  prosecution. 

26.  Repeal. 


AN  ACT  to  revise  the  law  In  relation  to  husband  and  wife.  [Approved  March  80, 1874  In  force  July  1, 1874  ] 

1.  Married  woman  may  sue  and  be  sued.]  §  1.  Be  it  enacted  by  the  People  of 
the  state  of  Illinois,  represented  in  the  General  Assembly ,  That  a  married  woman  may 
m  all  cases,  sue  and  be  sued  without  joining  her  husband  with  her,  to  the  same  extent  as* 
if  she  were  unmarried,  and  an  attachment  or  judgment  in  such  action  may  be  enforced 
by  or  against  her  as  if  she  were  a  single  woman.  [Chestnut  v.  Chestnut,  77  Ill.,  346* 
City  of  Chicago  v.  McGraw,  75  Ill.,  566. 

2.  When  husband  and  wife  sued  together.]  §  2.  If  husband  and  wife  are 

sued  together,  the  wife  may  defend  for  her  own  right,  and  if  either  neglect  to  defend 
the  other  may  defend  for  such  one  also.  * 


3.  When  husband  deserts  family.]  §  3.  When  the  husband  has  deserted  his 
family ,  the  wife  may  prosecute  or  defend,  in  his  name,  any  action  which  he  might  have 
prosecuted  or  defended,  and,  under  like  circumstances,  the  same  right  shall  apply  to  the 
husband  upon  the  desertion  of  the  wife. 

4.  Husband  not  liable  for  wife’s  torts,  except,  etc.]  §  4.  For  all  civil  injuries 
committed  by  a  married  woman,  damages  may  be  recovered  from  her  alone,  and  her  hus- 
band  shall  not  be  responsible  therefor,  except  in  cases  where  he  would  be  jointly  respon¬ 
sible  with  her,  if  the  marriage  did  not  exist. 

5.  Not  liable  for  each  other’s  debts.]  §  5.  Neither  husband  or  wife  shall 
be  liable  for  the  debts  or  liabilities  of  the  other  incurred  before  marriage,  and  (except 
as  herein  otherwise  provided)  they  shall  not  be  liable  for  the  separate  debts  of  each 
other,  nor  shall  the  wages,  earnings  or  property  of  either,  nor  the  rent  or  income  of  such 
property,  be  liable  for  the  separate  debts  of  the  other.  [Blood  v.  Barnes,  79  III  437* 
Primmer  v.  Clabaugh,  78  Ill.,  94;  Nixon  v.  Halley,  78  Ill.,  611. 
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6.  Wife  may  contract — partnership.]  §  6.  Contracts  may  be  made  and  lia¬ 
bilities  incurred  by  a  wife,  and  the  same  enforced  against  her,  to  the  same  extent  and  in 
the  same  manner  as  if  she  were  unmarried;  but,  except  with  the  consent  of  her  husband, 
she  may  not  enter  into  or  carry  on  any  partnership  business,  unless  her  husband  has  aban¬ 
doned  or  deserted  her,  or  is  idiotic  or  insane,  or  is  confined  in  the  penitentiary.  [Hage- 
bush  v.  Ragland,  78  Ill.,  40;  Doyle  et  al.  v.  Kelley  et  al.,  75  Ill.,  574. 

' 7 •  Her  own  earnings.]  §  7.  A  married  woman  may  receive,  use  and  possess 
her  own  earnings,  and  sue  for  the  same  in  her  own  name,  free  from  the  interference  of 
her  husband  or  his  creditors.  [McDavid  et  al.  v.  Adams,  77  Ill.,  155;  Kase,  Adm’r.,  v. 
Painter,  77  Ill.,  543. 

8.  Neither  to  recover  from  the  other  for  services.]  §  8.  Neither  hus¬ 
band  or  wife  shall  be  entitled  to  recover  any  compensation  for  any  labor  performed  [*577 
or  services  rendered  for  the  other,  whether  in  the  management  of  property  or  otherwise. 

9.  Wife  may  own,  convey,  etc.,  real  and  personal  property,  etc.]  §  9. 
A  married  woman  may  own,  in  her  own  right,  real  and  personal  property  obtained  by 
descent,  gift  or  purchase,  and  manage,  sell  and  convey  the  same  to  the  same  extent  and 
in  the  same  manner  that  the  husband  can  property  belonging  to  him:  Provided ,  that 
where  husband  and  wife  shall  be  living  together,  no  transfer  or  conveyance  of  goods 
and  chattels  between  such  husband  and  wife  shall  be  valid  as  against  the  rights  and 
interests  of  any  third  person,  unless  such  transfer  or  conveyance  be  in  writing,  and  be 
acknowledged  and  recorded  in  the  same  manner  as  chattel  mortgages  are  required  to 
be  acknowledged  and  recorded  by  the  laws  of  this  state,  in  cases  where  the  possession 
of  the  property  is  to  remain  with  the  mortgagor.  [Harrer  et  al.  v.  Walner,  80  Ill.,  197; 
Phillips  v.  North,  77  Ill.,  243;  I.  B.  &  W.  Ry.  Co.  v.  McLaughlin,  77  Ill.,  275;  Patrick 
v.  Patrick,  77  Ill.,  555;  Bauman,  Adm’r.,  v.  Street  et  al.,  76  Ill.,  526;  Botsford  v.  Wilson 
et  al.,  75  Ill.,  132;  Wing  et  al.  v.  Goodman,  75  Ill.,  159;  Tooke  et  ux.v.  Newman  et  al., 
75  Ill.,  215;  Patten  v.  Patten,  75  Ill.,  446. 

10.  When  EITHER  UNLAWFULLY  OBTAINS,  ETC.,  PROPERTY  OF  THE  OTHER.]  §  10. 
Should  either  the  husband  or  wife  unlawfully  obtain  or  retain  possession  or  control  of 
property  belonging  to  the  other,  either  before  or  after  marriage,  the  owner  of  the  prop¬ 
erty  may  maintain  an  action  therefor,  or  for  any  right  growing  out  of  the  same,  in  the 
same  manner  and  to  the  same  extent  as  if  they  were  unmarried. 

11.  When  either  abandons  the  other — proceedings  to  sell,  etc.]  §  11. 
In  case  the  husband  or  wife  abandons  the  other  and  leaves  the  state,  and  is  absent 
therefrom  for  one  year,  without  providing  for  the  maintenance  and  support  of  his  or  her 
family,  or  is  imprisoned  in  the  penitentiary,  any  court  of  record  in  the  county  where 
the  husband  or  wife  so  abandoned  or  not  confined  resides,  may,  on  application  by  peti¬ 
tion,  setting  forth  fully  the  facts,  if  the  court  is  satisfied  of  the  necessity  by  the  evi¬ 
dence,  authorize  him  or  her  to  manage,  control,  sell  and  incumber  the  property  of  the 
other,  as  shall  be  necessary,  in  the  judgment  of  the  court,  for  the  support  and  mainte¬ 
nance  of  the  family,  and  for  the  purpose  of  paying  debts  of  the  other,  or  debts  con¬ 
tracted  for  the  support  of  the  family.  Notice  of  such  proceedings  shall  be  given  as  in 
ordinary  actions,  and  anything  done  under  or  by  virtue  of  the  order  or  decree  of  the 
court,  shall  be  valid  to  the  same  extent  as  if  the  same  were  done  by  the  party  owning 
the  property. 

12.  Such  contracts,  sales,  etc.,  good.]  §  12.  All  contracts,  sales  or  incum¬ 
brances  made  by  either  the  husband  or  wife,  by  virtue  of  the  power  contemplated  in 
the  preceding  section,  shall  be  binding  on  both,  and  during  such  absence  or  confine¬ 
ment,  the  person  acting  under  such  power  may  sue  and  be  sued  thereon;  and  for  all 
acts  done  the  property  of  both  shall  be  liable,  and  execution  may  be  levied  or  attach¬ 
ment  issued  accordingly.  No  suit  or  proceeding  shall  abate,  or  be  in  anywise  affected, 
by  the  return  or  release  of  the  person  absent  or  confined,  but  he  or  she  shall  be  permit¬ 
ted  to  prosecute  or  defend  jointly  with  the  other. 

13.  When  order  may  be  set  aside.]  §  13.  The  husband  or  wife  affected  by 
the  proceedings  contemplated  in  the  two  preceding  sections  may  have  the  order  or 
decree  of  the  court  set  aside  or  annulled,  by  filing  a  petition  therefor  and  serving  a 
notice  on  the  person  in  whose  favor  the  same  was  granted,  as  in  ordinary  actions.  But 
the  setting  aside  of  such  decree  or  order  shall  in  nowise  affect  any  act  done  there¬ 
under. 

14.  Attorney  in  fact.]  §  14.  A  husband  or  wife  may  constitute  the  other  his 
or  her  attorney  in  fact,  to  control  and  dispose  of  his  or  her  property  for  their  mutual 
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benefit  or  otherwise,  and  may  revoke  the  same  to  the  same  extent  and  in  the  same  man- 
ner  as  other  persons.  [  Patten  v.  Patten,  75  Ill.,  446. 

15.  Expenses  of  family.]  §  15.  The  expenses  of  the  family  and  of  the  education 
of  the  children  shall  be  chargeable  upon  the  property  of  both  husband  and  wife,  or  of 
either  of  them,  in  favor  of  creditors  therefor,  and  in  relation  thereto  they  may  be  sued 
jointly  or  separately.  [See  Hyman  v.  Harding,  162  Ill.  357. 

*578]  16.  Removal  from  homestead — custody  of  children.]  §  16.  Neither 

the  husband  nor  wife  can  remove  the  other  or  their  children  from  their  homestead  with¬ 
out  the  consent  of  the  other,  unless  the  owner  of  the  property  shall,  in  good  faith,  pro¬ 
vide  another  homestead  suitable  to  the  condition  in  life  of  the  family;  and  if  he 
abandons  her,  she  is  entitled  to  the  custody  of  their  minor  children,  unless  a  court  of 
competent  jurisdiction,  upon  application  for  that  purpose,  shall  otherwise  direct. 

17.  Insanity — conveyances — petitions.]  §  17.  When  the  husband  or  wife  is 
insane,  and  shall  have  been  insane  continuously  for  a  period  of  not  less  than  one  year, 
and  therefore  incapable  of  executing  a  deed  or  mortgage,  and  relinquishing  or  convey¬ 
ing  his  or  her  right  to  curtesy,  dower  or  homestead  in  the  real  property  of  the  other, 
the  same  person  may  present  his  or  her  petition  to  any  court  having  general  chancery 
jurisdiction  in  the  county  where  such  petitioner  resides,  or  where  the  real  estate  to  be 
affected  is  situated,  setting  forth  the  facts,  and  particularly  describing  the  real  estate 
sought  to  be  conveyed  or  mortgaged,  and  praying  for  an  order  authorizing  the  appli¬ 
cant,  or  some  other  person,  to  execute  a  deed  of  conveyance  or  mortgage  for  such  in¬ 
sane  person,  and  thereby  relinquish  his  or  her  right  of  curtesy,  dower  or  homestead  in 
said  real  estate. 

18.  Oath—  notice — proceedings.]  §  18.  The  petition  shall  be  verified  by  the 
oath  of  the  petitioner,  and  shall  be  filed  in  the  office  of  the  clerk  of  the  proper  court. 
Notice  of  the  filing  of  such  petition  shall  be  given  to  such  insane  person  as  is  required 
to  be  given  to  defendants  in  chancery,  by  service  of  summons  or  by  publication.  The 
court  shall  appoint  some  discreet  person  or  attorney  guardian  for  the  person  alleged  to 
be  insane,  who  shall  ascertain  as  to  the  propriety,  good  faith  and  necessity  of  the  peti¬ 
tion,  and  shall  have  power  to  resist  such  application,  and  subpena  witnesses  and  take 
depositions  to  disprove  any  of  the  matters  in  the  petition,  or  show  the  impropriety  of 
granting  the  same. 

10.  Decree.]  §  19.  If  the  court  is  satisfied  upon  the  hearing  that  the  petition 
was  made  in  good  faith,  and  the  prayer  thereof  ought  to  be  granted,  then  the  court 
shall  enter  a  decree  granting  such  prayer,  and  authorizing  some  discreet  and  proper  per¬ 
son  to  make,  execute,  acknowledge  and  deliver  jointly  with  said  petitioner  all  such  con¬ 
veyances  or  mortgages,  and  of  such  parcels  of  land  as  shall  in  said  decree  be  specified. 

20.  Insane  persons’  rights  secured.]  §  20.  The  court  shall  require  of  the 
petitioner,  at  the  time,  and  as  one  of  the  conditions  of  granting  said  decree,  such  security 
for  the  protection  of  the  interests,  and  for  the  proper  support  of  such  insane  person,  as 
the  court  shall  deem  satisfactory,  and  may  from  time  to  time  renew  or  change  the  same, 
or  require  additional  security.  Such  security  shall  be  deposited  with  the  clerk  of  the 
court,  and  suits  may  be  maintained  thereon  for  the  benefit  of  such  insane  person  in  any 
court  of  competent  jurisdiction;  or  the  court  shall  order  such  portion  of  the  money 
received  from  the  sale  of  such  property  as  the  court  shall  deem  equitable  and  just,  to  be 
set  apart  in  such  manner  as  the  court  shall  direct,  for  the  use  and  benefit  of  such  insane 
person;  and  such  sum  so  set  apart,  shall  be  and  remain  subject  to  the  control  and  order 
of  the  court. 

21.  Effect  of  conveyances.]  §  21.  All  deeds  of  conveyance  or  mortgages 
authorized  by  and  executed  under  the  order  of  any  court,  made  as  hereinbefore  provided, 
shall  be  valid  in  law  and  equity,  and  shall  convey  all  the  curtesy,  dower  or  homestead 
interest  of  such  insane  person  in  and  to  the  real  estate  so  conveyed  or  mortgaged,  as 
fully  as  if  such  person  had  been  sane,  and  executed  and  acknowledged  the  same  in  due 
form  of  law. 

SEPARATE  MAINTENANCE. 

AN  ACT  in  relation  to  married  women.  [Approved  May  17,  1877.  In  force  July  1,  1877.  L.  1877,  p.  115;  Legal 

News  Ed.,  p.  1 15.] 

22.  SurpoRT — maintenance — costs.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  That  married  women,  who,  with¬ 
out  their  fault,  now  live  or  hereafter  may  live,  separate  and  apart  from  their  husbands, 
may  have  their  remedy  in  equity  in  their  own  names,  respectively,  against  their  said 
husbands  in  the  oirouit  court  of  the  county  where  the  husband  resides,  for  a  reason- 
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able  support  and  maintenance,  while  they  so  live  or  have  so  lived  separate  and  apart; 
and  in  determining  the  amount  to  be  allowed  the  court  shall  have  reference  to  the 
condition  of  the  parties  in  life  at  the  place  of  residence  of  the  husband,  and  the  cir¬ 
cumstances  of  the  respective  cases;  and  the  court  may  grant  allowance  to  enable  the 
wife  to  prosecute  her  suit  as  in  cases  of  divorce.  [As  amended  by  act  approved  June 
17, 1891.  In  force  July  1,  1891.  L.  1891,  p.  164;  Legal  News  Ed.,  p.  106. 

23.  Where  suit  brought — security.]  §  2.  Proceedings  under  this  act  shall  be 
instituted  in  the  county  where  the  husband  resides,  and  process  may  be  served  in  anv 
county  in  the  State;  but  the  wife  shall  not  be  required  to  give  bond  for  costs  in  any 
such  proceeding:  Prodded ,  in  case  the  husband  shall  abandon  the  wife  without  fault 
on  her  part,  and  remove  to  another  county  in  this  State,  then  and  in  that  case  such  suit 
may  be  brought  by  the  wife  either  in  the  county  where  they  resided  at  the  time  of 
such  abandonment  as  aforesaid  or  in  the  county  where  the  husband  resides  at  the  time 
of  ihe  commencement  of  such  suit.  [As  amended  by  act  approved  June  17,  1891.  In 
force  July  1,  1891.  L.  1891,  p.  164;  Legal  News  Ed.,  p.  106. 

ABANDONMENT  OF  WIFE  OR  CHILDREN. 

AN  ACT  making  it  a  misdemeanor  to  abandon  or  wilfully  neglect  to  provide  for  the  support  and  maintenance 

by  any  person,  of  his  wife,  or  of  his  or  her  minor  children,  in  destitute  or  necessitous  circumstances.  [Ap¬ 
proved  May  13, 1903.  In  force  July  1, 1903.  L.  1903,  p.  155;  Legal  News  Ed.,  p.  180.  J 

24.  Abandonment  of  wife  or  children — punishment.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  every 
person  who  shall,  without  good  cause,  abandon  his  wife  and  neglect  and  refuse  to 
maintain  and  provide  for  her,  or  who  shall  abandon  his  or  her  minor  child  or  children, 
under  the  age  of  twelve  years,  in  destitute  or  necessitous  circumstances,  and  wilfully 
neglect  or  refuse  to  m  detain  or  provide  for  such  child  or  children,  shall  be  deemed 
guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars  or  more  than  five  hundred  dollars,  or  by  imprisonment 
in  the  County  Jail,  House  of  Correction  or  Workhouse  not  less  than  one  month  or 
more  than  twelve  months,  or  by  both  such  fine  and  imprisonment;  and  should  a  fine  be 
imposed  it  may  be  directed  by  the  Court  to  be  paid,  in  whole  or  in  part,  to  the  wife, 
or  to  the  guardian  or  custodian  of  the  minor  child  or  children,  prodded ,  that  before 
the  trial  (with  the  consent  of  the  defendant),  or  after  conviction,  instead  of  imposing 
the  punishment  hereinbefore  provided,  or  in  addition  thereto  the  court  in  its  discre¬ 
tion,  having  regarded  the  circumstances  and  financial  ability  of  the  defendant,  shall 
have  the  power  to  pass  an  order,  which  shall  be  subject  to  change  by  it  from  time  to  time 
as  the  circumstances  may  require,  directing  the  defendant  to  pay  a  certain  sum  weekly 
for  one  year  to  the  wife,  guardian  or  custodian  of  the  minor  child  or  children,  and  to 
release  the  defendant  from  the  custody,  on  probation,  for  the  space  of  one  year  upon 
his  or  her  entering  into  a  recognizance,  with  or  without  sureties,  in  such  sums  as  the 
court  may  direct.  The  conditions  of  the  recognizance  shall  be  such  that  if  the  defend¬ 
ant  shall  make  his  or  her  personal  appearance  in  Court  whenever  ordered  to  do  so 
within  a  year,  and  shall  further  comply  with  the  terms  of  the  order,  then  the  recogni¬ 
zance  shall  be  void,  otherwise  of  full  force  and  effect.  If  the  Court  be  satisfied  by 
information  and  due  proof,  under  oath,  that  at  any  time  during  the  year  the  defendant 
has  violated  the  terms  of  such  order,  it  may  forthwith  proceed  with  the  trial  of  the 
defendant  under  the  original  indictment,  or  sentence  him  or  her  under  the  original 
conviction,  as  the  case  may  be.  In  a  case  of  forfeiture  of  a  recognizance  and  enforce¬ 
ment  thereof  by  execution,  the  sum  recovered  may,  in  the  discretion  of  the  court,  be 
paid  in  whole  or  in  part  to  the  wife,  guardian  or  custodian  of  the  minor  child  or 
children.* 

25.  Evidence  for  prosecution.]  §  2.  No  other  evidence  shall  be  required  to 
prove  marriage  of  such  husband  and  wife,  or  that  such  person  is  the  lawful  father  or 
mother  of  such  child  or  children,  than  is  or  shall  be  required  to  prove  said  facts  in  a 
civil  auction,  and  such  wife  shall  be  a  competent  witness  to  testify  in  any  case  brought 
under  this  act,  and  to  any  and  all  matters  relevant  thereto,  including  the  fact  of  such 
marriage  and  the  parentage  of  such  child  or  children. 

26.  Repeal.]  §  3.  All  acts  and  portions  thereof  in  conflict  herewith  are  hereby 
repealed. 


•Note.— See  chapter  110,  $  102,  providing  for  trial  by  jury  in  all  cases  where  judgment  may  be  satisfied  by 
Imprisonment. 


Chapter  69. 


1366 


Injunctions. 


Bkctxow. 

1.  Who  may  arrant. 

2.  When  master  may  grant. 

3.  Notice  of  application. 

4.  Suit  or  judgment. 

5.  Release  of  errors. 

6.  Justice’s  judgment. 

7.  What  part  of  judgment  may  be  enjoined. 

8.  Bond  when  judgment  enjoined — damages. 

9.  Bond  in  other  cases. 

10.  Who  may  take  bond. 

11.  Bonds  to  be  filed. 

12.  Assessing  damages — suit  on  bond. 


CTIONS. 

Section. 

13.  Violating  injunction. 

14.  Motion  to  dissolve  or  modify  In  vacation. 

15.  Motion  to  dissolve  at  any  time. 

16.  Motion  to  dissolve— evidence. 

17.  Affidavits. 

18.  Continuance  for  testimony  to  support  bill. 

19.  Testimony  to  be  by  deposition. 

20.  Depositions  read  on  final  hearing. 

21.  Effect  of  appeal  on  injunction. 

22.  Further  bond. 

23.  Injunctions  on  Sunday. 


C 
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AN  ACT  to  revise  the  law  in  relation  to  injunction.  [Approved  March  25,  1874.  In  force  July  1,  1874.] 

1.  Who  may  GRANT.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois  represented  in  the  General  Assembly :  That  the  superior  court  of  Cook  county, 
and  the  circuit  courts  in  term  time,  and  any  judge  thereof  in  vacation,  shall  have  power 
to  grant  writs  of  injunction.  [See  “Courts,”  ch.  37,  §63.  R.  S.  1845,  p.  382  8  8. 
Fisher  v.  Board  of  Trade  of  Chicago  et  ah,  80  Ill.,  85;  Hanford  v.  Blessing  80  Ill* 
188;  Oglesby  Coal  Co.  v.  Pasco  et  ah,  79  Ill.,  164;  Village  of  Nunda  v.  Village  of 
Chrystal  Lake,  79  Ill.,  311;  Yates  et  al.  v.  Village  of  Batavia,  79  Ill.,  500;  Brown  v 
Luehrs,  79  Ill.,  575;  Brush  v.  City  of  Carbondale,  78  Ill.,  74;  Sheridan  et  al.  v.  Col¬ 
vin  et  al.,  78  Ill.,  237;  Dickey  et  al.  v.  Reed  et  al.,  78  Ill.,  261;  Gleason  v.  Village 
of  Jefferson  et  al.,  78  Ill.,  399;  Dunham  v.  Miller,  etc.,  75  Ill.,  379:  Patterson  v.  C. 
D.  &  V.  R.  R.  Co.,  75  Ill.,  588;  C.  B.  &  Q.  R.  R.  Co.  v.  Cole  et  al.,  75  Ill.,  591; 
Andrews  v.  Rumsey  et  al.,  75  Ill.,  598;  C.  B.  &  Q.  R.  R.  Co.  v.  Paddock  et  al.,  75  Ill,  616; 
The  People  v.  Foley,  et  al.,  7  Legal  News,  307. 


.  WHEN  master  may  grant.]  §  2.  When  no  judge  authorized  to  grant  writs  of 
injunction  is  present  in  the  county,  or  being  present,  is  unable  or  incapacitated  to  act 
a  master  in  chancery  in  such  county  may  order  the  issuing  of  such  writ.  [R.  S.  1845* 
p.  99,  §  50.  L  * 


.  3\  Notice  of  application.]  §  3.  No  court,  judge  or  master  shall  grant  an  in¬ 
junction  without  previous  notice  of  the  time  and  place  of  the  application  having  been 
given  to  the  defendants  to  be  affected  thereby,  or  such  of  them  as  can  conveniently  be 
served,  unless  it  shall  appear,  from  the  bill  or  affidavit  accompanying  the  same,  that  the 
rights  of  the  complainant  will  be  unduly  prejudiced  if  the  injunction  is  not  issued  im* 
mediately  or  without  such  notice. 

To  stay  suit  or  judgment.]  §  4.  When  an  injunction  shall  be  granted  to  stay 
a  suit  or  judgment  at  law,  the  proceeding  shall  be  had  in  the  county  where  the  judg- 
pent  was  obtained,  or  the  suit  is  pending;  but  the  writ  may  be  sent  in  the  first  instance 
mto  any  county  in  this  state  where  the  defendant  resides.  [R.  S.  1845,  p.  382,  §  10. 

5.  Release  of  errors.]  §  5.  Every  injunction,  when  granted,  shall  operate  as  a 
release  of  all  errors  in  the  proceedings  at  law  that  are  prayed  to  be  enjoined.  [R.  S. 
1845,  p.  382,  §  11. 


6.  Justice’s  judgment.]  §  6.  No  writ  of  injunction  shall  be  granted  to  stay  pro¬ 

ceedings  under  a  judgment  obtained  before  a  justice  of  the  peace  for  a  sum  not  exceeding 
$20,  besides  the  costs.  [R.  S.  1845,  p.  382,  §  8.  8 

7.  What  part  of  judgment  may  be  enjoined.]  §  7.  Only  so  much  of  any 
judgment  at  law  shall  be  enjoined  as  the  complainant  shall  show  himself  equitably  not 
bound  to  pay,  and  so  much  as  shall  be  sufficient  to  cover  costs.  [R.  S.  1845,  p.  382,  §  11. 

Bond  when  judgment  enjoined — damages.]  §  8.  Before  an  injunction  shall 
*580]  issue  to  enjoin  a  judgment,  the  complainant  shall  give  bond  to  the  plaintiff  therein,  in 
double  the  amount  of  such  judgment,  with  sufficient  surety  approved  by  the  court,  judge 
or  master,  conditioned  for  the  payment  of  all  moneys  and  costs  due  to  the  plaintiff  in  the 
judgment,  and  such  damages  as  may  be  awarded  against  the  complainant  in  case  the 
injunction  is  dissolved.  If  the  injunction  be  dissolved  in  the  whole  or  in  part,  the  com¬ 
plainant  shall  pay,  exclusive  of  legal  interest  and  costs,  such  damages  as  the  court  shall 
award,  not  exceeding  ten  per  centum,  on  such  part  as  may  be  released  from  the  ini  unc¬ 
tion.  [R.  S.  1845,  p.  382,  §  11.  Weaver  et  al.  v.  Poyer  et  al.,  79  Ill.,  417. 

9.  Bond  in  other  cases.]  §  9.  In  all  other  cases,  before  an  injunction  shall 
issue,  the  complainant  shall  give  bond  in  such  penalty,  and  upon  such  condition  and 
with  such  security  as  may  be  required  by  the  court,  judge  or  master  granting  or  order¬ 
ing  the  injunction:  Provided ,  bond  need  not  be  required  when,  for  good  cause  shown, 


Chapter  69. 


1367 


Injunctions. 


the  court,  judge  or  master  is  of  opinion  that  the  injunction  ought  to  be  granted  without 
bond.  [Ovington  v.  Smith  et  al.,  78  Ill.,  250. 

10.  Who  may  take  bond.]  §  10.  The  bond  in  any  case  may  be  entered  into 
before  the  clerk  of  the  court  from  which  the  writ  is  to  be  issued — the  court,  judge  or 
master  granting  or  ordering  the  injunction  having  first  approved  the  security — or  it 
may  be  entered  into  before  such  court,  judge  or  master.  [R.  S.  1845,  p.  382,  §  11. 

11.  Bond  to  be  filed.]  §  11.  All  bonds  required  by  this  act  shall  be  filed  with 
the  clerk  of  the  court  to  which  the  writ  is  returnable,  before  such  writ  shall  issue. 

12.  Assessing  damages — suit  on  bond.]  §  12.  In  all  cases  where  an  injunc¬ 
tion  is  dissolved  by  any  court  of  chancery  in  this  state,  the  court,  after  dissolving  such 
injunction,  and  before  finally  disposing  of  the  suit,  upon  the  party  claiming  damages  by 
reason  of  such  injunction  suggesting,  in  writing,  the  nature  and  amount  thereof,  shall 
hear  evidence  and  assess  such  damages  as  the  nature  of  the  case  may  require,  and  to 
equity  appertain,  to  the  party  damnified  by  such  injunction,  and  may  award  execution 
to  collect  the  same:  Provided ,  a  failure  so  to  assess  damages  shall  not  operate  as  a  bar 
to  an  action  upon  the  injunction  bond.  [L.  1861,  p.  133,  §  1.  Wing  et  al.  v.  Dodge  et 
ah,  80  Ill.,  564;  Spring  et  al.  v.  Collector  of  City  of  Olney,  78  Ill.,  101;  Mason  et  al.  v. 
City  of  Shawneetown,  77  Ill.,  533;  Marsh,  Admr.,  v.  Morton  et  ah,  75  Ill.,  621;  Dela- 
hanty  v.  Warner  et  ah,  7  Legal  News,  361 

13.  Violating  injunction.]  §  13.  Upon  satisfactory  proof  being  made  in  vaca¬ 
tion  that  an  injunction  has  been  violated,  the  judge  granting  the  same,  or.  the  judge  of 
the  court  from  which  the  writ  was  issued,  may  issue  an  attachment  and  cause  the  party 
violating  the  injunction  to  be  brought  before  him.  Upon  his  being  brought  before  the 
said  judge,  unless  he  shall  disprove  or  purge  the  said  contempt,  the  said  judge  may,  in 
his  discretion,  commit  him  to  jail  until  the  sitting  of  the  court  in  which  the  said  injunc¬ 
tion  is  pending,  or  take  bail  for  his  appearance  in  the  said  court  at  the  next  term  thereof, 
to  answer  for  the  said  contempt,  and  to  abide  the  order  of  the  court  thereon.  [R.  S. 
1845,  p.  383,  §  12. 

14.  Motion  to  dissolve  or  modify  in  vacation.]  §  14.  A  defendant  may  move 
to  dissolve  or  modify  an  injunction  in  vacation,  either  for  want  of  equity  in  the  bill  or 
upon  the  coming  in  of  the  answer,  and  the  judge  of  the  court  from  which  the  injunction 
was  issued  may  hear  and  determine  the  motion  upon  five  days’  notice  of  the  hearing 
having  been  given  to  the  complainant  or  his  solicitor.  [See  “Courts,”  ch.  37*  §  67. 

15.  Motion  to  dissolve  at  any  time.]  §  15.  A  motion  to  dissolve  an  in¬ 
junction  may  be  made  at  any  time  upon  answer,  or  for  want  of  equity  on  the  face 
of  the  bill. 

16.  Motion  to  dissolve — evidence.]  §  16.  Upon  a  motion  to  dissolve  an  in¬ 
junction  after  answer,  the  court  shall  not  be  bound  to  take  the  answer  as  abso¬ 
lutely  true,  but  shall  decide  the  motion  upon  the  weight  of  the  testimony.  [R.  S.  1845, 
p.  383,  §  13. 

17.  Affidavits.]  §  17.  The  complainant  may  support  his  bill  and  the  defendant 
may  support  his  answer  by  affidavits  filed  with  the  same,  which  may  be  read  in  evidence 
on  the  hearing  of  the  motion  to  dissolve  the  injunction.  [R.  S.  1845,  p.  383,  §  13. 
Prout  v.  Lomer  et  al.,  79  Ill.,  331. 

18.  Continuance  for  testimony  to  support  bill.]  §  18.  If,  after  a  mo-  [*581 
tion  is  made  to  dissolve  an  injunction,  the  complainant  in  the  bill  will  satisfy  the  court, 
by  his  own  affidavit  or  that  of  any  disinterested  person,  that  the  answer  or  any  material 
part  thereof  (to  be  specified  in  such  affidavit)  is  untrue,  and  that  he  has  testimony  which 
will  disprove  the  answer,  or  such  material  part  thereof,  which  he  can  produce  at  the  next 
term  of  the  court  or  at  an  earlier  day,  and  that  he  has  had  no  opportunity  to  procure 
such  testimony  since  the  coming  in  of  the  answer,  the  court  may  grant  a  continuance 
of  such  motion  until  the  next  term,  or  until  such  testimony  can  be  procured.  [R.  S. 
1845,  p.  383,  §  13. 

16.  Testimony  to  be  by  deposition.]  §  19.  The  testimony  of  witnesses  to  be 
used  upon  such  motion,  except  such  as  may  be  contained  in  the  affidavits  filed  with  the 
bill  or  answer,  shall  be  depositions  in  writing,  which  shall  be  taken  in  the  same  manner 
as  other  testimony  in  cases  in  chancery.  [R.  S.  1845,  383,  §  13. 

SO.  Depositions  head  in  final  hearing.]  §  20.  Depositions  taken  upon  a 
motion  to  dissolve  an  injunction  may  be  read  in  the  final  hearing  of  the  cause.  [R.  S. 
1845,  p.  383,  §13. 
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^1.  Effect  of  appeal  in  injunction.]  §21.  No  appeal  from  a  decree  dis¬ 
solving  an  injunction  shall  have  the  effect  to  continue  in  force  the  injunction  unless  the 
appeal  is  prated  at  the  entering  of  such  decree,  and  the  court  allowing  the  same  shall  so 
order,  or  unless  the  party  praying  the  appeal  shall,  within  ten  days  after  the  appeal  is 
allowed,  procure  from  the  supreme  court,  if  in  session,  or  a  judge  thereof  if  in  vacation 
an  order  directing  that  the  appeal  shall  have  the  effect  to  continue  such  injunction  in 
force;  and  no  such  order  shall  be  granted  except  for  good  cause  appearing  in  the 
record  nor  when  the  bill  is  dismissed  by  the  complainant.  The  supreme  court,  or  a 
judge  thereof,  may  for  good  cause  extend  the  time  for  procuring  such  order. 

22.  Further  bond.]  §22.  The  court  or  judge  granting  the  order  for  the  con- 
tinuance  in  force  of  any  such  injunction  may  require,  as  a  condition  of  granting  the  same 
such  further  bond  and  security,  to  be  filed  with  the  clerk  of  the  supreme  court,  as  may 
be  deemed  equitable.  ’  * 


23.  Injunctions  on  Sunday.]  §  23.  When  an  application  shall  be  made  on  a 
bunday  for  a  writ  of  injunction,  and  there  shall  be  filed  with  the  bill  an  affidavit  of  the 
complainant,  or  his,  her  or  their  agent  or  attorney,  stating  that  the  benefits  of  an  injunc¬ 
tion  will  be  lost  or  endangered,  or  irremediable  damage  occasioned  unless  such  writ  be 
immediately  issued,  and  giving  the  reasons  for  such  statement,  then  it  shall  be  lawful  for 
any  officer  who  is  authorized  by  the  law  of  this  state  to  grant  writs  of  injunction,  if  it 
appears  to  him  from  such  affidavit  that  the  benefits  of  an  injunction  will  be  lost  or  cn- 
ai]^rrLu  °r  ^rrerPec^akle  damage  occasioned  unless  such  writ  be  immediately  issued, 
and  if  the  complainant  otherwise  be  entitled  to  such  writ  under  the  law,  to  grant  a  writ 
ol  injunction  on  a  Sunday;  and  it  shall  be  lawful  for  the  clerk  to  issue,  and  for  the  sheriff 
or  coroner  to  serve  such  writ  of  injunction  on  a  Sunday  as  on  any  other  day,  and  all 
affidavits  and  bonds  made  and  proceedings  had  in  such  case  shall  have  the  same  force 
and  effect  as  if  made  or  had  on  any  other  day. 


*582] 
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Section, 

1.  Killing— action  survives. 

Action,  by  whom  brought,  etc.— limit  of  damages. 
Penalty °Wner °f  threshinS  machines,  etc. 

Act  in  force  when. 


2. 

3. 

4. 

5. 


PERSONAL  INJURY  SUITS  AGAINST 
CITIES,  VILLAGES  AND  TOWNS. 

Section. 

6.  Suit  to  be  commenced  within  one  year  from  time 

of  injury. 

7.  Statement  to  be  filed  within  six  months. 

8.  Suit  dismissed  if  notice  not  filed. 

9.  Repeal. 


[Approved  Feb.  12, 185S. 


AN  ACT  requlrtng  compensation  lot 

1.  Killing— action  survives.]  §  1.  Be  it  enacted  by  the  People  of  the  Rtau  nf 
Illinois  represented  m  the  General  Assembly,  Whenever  the  death  of  »  TJt  l  if  f 
caused  by  wrongful  act,  neglect  or  default,  neglecfor  deffiSlt  L  6 

would,  if  death  had  not  ensued,  have  entitled  the  narfv  „i,L  (!  ls  such.  as 

and  recover  damages  in  respect  thereof,  then  and  in  every  luchf  Le^hf ““son  ahtl0“ 

company  or  corporation  which  would  have  been  liable  if  death  had  not  ensued  sha  l  he 
liable  to  an  action  for  damages,  notwithstanding  the  dpath  nf  thr»  •  •  ’  , 

although  tlie  death  shall  have  been  Tat 

S  ^See  Adramistration  of  Estates,”  ch.  3,  8  122-  “ Miners  ”  eh  93  A  ta  n  il  l 
Q.R  R.Co.  v.  Harwood,  80  Ill.,  88;  Ilackett  et  al  l Smelsley  77  Ill' 'iW  W \  w& 
Ry.  Co.  v.  O’Connor,  Adm’r,  77  II  391  •  C  ^  A  rdo7’  i  ”  107 ;  W*  & 

m&w'-  Wy'  CT°'  V'l  Milh’  T  IU-’  2'78>  T-  w-  &  W.  Ry.’  Co.’  V.’  Durkin',’  Adin’x  76  Ilf 
395,  Weick  v.  Lander,  Adm’r,  75  Ill.,  93;  City  of  Chicago  v.  Scholten,  75  Ill.,  468  ’ 
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2 .  Action — by  whom  brought,  etc.— limit  of  damages.]  §  2.  Every  such 

action  shall  be  brought  by  and  in  the  names  of  the  personal  representatives 

of  such  deceased  person  and  the  amount  recovered  in  every  such  action  shall 
be  for  the  exclusive  benefit  of  the  widow  and  next  of  kin  of  such  deceased 

person,  and  shall  be  distributed  to  such  widow  and  next  of  kin  in  the  pro¬ 

portion  provided  by  law.  In  relation  to  the  distribution  of  personal  property  left 
by  persons  dying  intestate;  and  in  every  such  action  the  jury  may  give  such  dam¬ 
ages  as  they  shall  deem  a  fair  and  just  compensation  with  reference  to  the  pecuniary 
injuries  resulting  from  such  death  to  the  wife  and  next  of  kin  of  such  deceased  person 
not  exceeding  the  sum  of  ten  thousand  dollars:  Provided,  That  every  such  action 
shall  be  commenced  within  one  year  after  the  death  of  such  person.  Provided  further , 
that  no  action  shall  be  brought  or  prosecuted  in  this  State  to  recover  damages  for  a  death 
occurring  outside  of  this  State,  and  that  the  increase  from  five  thousand  to  ten  thou¬ 
sand  dollars  in  .the  amount  hereby  authorized  to  be  recovered  shall  apply  only  in  cases 
when  death  hereafter  occurs.  [As  amended  by  act  approved  May  13,  1903.  In  force 
Julv  1,  1903.  L.  1903,  p.  217;  Legal  News  Ed.,  p.  181.  See  Crane  v.  C.  &  W.  I. 
R.  R.  Co.,  233  Ill.  259. 

AN  ACT  to  require  owners  of  threshing  and  other  machines  to  guard  against  accidents.  [Approved  March  31. 

.  1869.  In  force  April  1,  1869.  L.  1869,  p.  254.] 

3*  Duty  of  owner  of  machine.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly:  That  all  persons  in  this  state  who 
are  or  may  hereafter  own  or  run  any  threshing  machine,  corn  sheller,  or  anv  other 
machine  which  is  connected  to  a  horse  power  by  means  of  tumbling  rods  or  line  of  shaft¬ 
ing,  shall  cause  each  and  every  length  or  section  of  such  tumbling  rod  (except  the  one 
next  the  horse  power),  together  with  the  knuckles  or  joints  and  jacks  thereof,  to  be 
safely  boxed  or  secured  while  running. 

4.  Penalty.]  §  2.  Any  person  owning  or  running  any  machine,  as  mentioned  in 
section  1  of  this  act,  without  complying  with  the  requirements  of  the  aforesaid  section, 
shall  be  held  liable  to  the  person  damaged  for  any  damage  which  may  be  sustained  by 
such  person  by  reason  of  such  neglect,  and  no  action  shall  be  maintained  nor  shall  any 
legal  liability  exist  for  services  rendered  by  or  with  any  such  machine,  when  it  shall  be 
made  to  appear  that  the  first  section  of  this  act  has  not  been  complied  with. 

5.  When  act  in  force.]  §  3.  This  act  shall  be  in  force  from  and  after  the  first 
day  of  April  next. 


PERSONAL  INJURY  SUITS  AGAINST  CITIES,  VILLAGES  AND  TOWNS. 

AN  ACT  concerning  suits  at  law  for  personal  injuries  and  against  cities,  villages  and  towns.  [Approved  May 
13,  1905.  In  force  July  1, 1905.  L.  1905,  p.  Ill;  Legal  News  Ed.,  p.  111.]* 

6.  Suit  to  be  commenced  within  one  year  from  time  of  injury.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
No  suit  or  action  at  law  shall  be  brought  or  commenced  in  any  court  within  this  State 
for  damages  against  any  incorporated  city,  village  or  town  by  any  person  for  an  injury 
to  his  person  unless  such  suit  or  action  be  commenced  within  one  year  from  the  time 
such  injury  was  received  or  the  cause  of  action  accrued. 


•  Note.  —Constitutional.  See  Erford  t.  City  of  Peoria,  229  Ill.  646. 


Chapter  71. 


1370 


Inn  keepers. 


7.  Statement  to  be  filed  within  six  months.]  §  2.  Any  person  who  is 
about  to  bring  any  action  or  suit  at  law  in  any  court  against  any  incorporated  city, 
village  or  town  for  damages  on  account  of  any  personal  injury  shall,  within  six 
months  from  the  date  of  injury,  or  when  the  cause  of  action  accrued,  either  by  him¬ 
self,  agent  or  attorney,  file  in  the  office  of  the  city  attorney  (if  there  is  a  city  attor¬ 
ney,  and  also  in  the  office  of  the  city  clerk)  a  statement  in  writing,  signed  by  such 
person,  his  agent  or  attorney,  giving  the  name  of  the  person  to  whom  such  cause  of 
action  has  accrued,  the  name  and  residence  of  person  injured,  the  date  and  about  the 
hour  of  the  accident,  the  place  or  location  where  such  accident  occurred  and  the 
name  and  address  of  the  attending  physician  (if  any.) 

8.  Suit  dismissed  if  notice  not  filed.]  §  3.  If  the  notice  provided  for  by 
section  two  of  this  act  shall  not  be  filed  as  provided  in  said  section  two,  then  any 
such  suit  brought  against  any  such  city  shall  be  dismissed  and  the  person  to  whom 
any  such  cause  of  action  accrued  for  any  personal  injury  shall  be  forever  barred 
from  further  suing. 

_  9.  Repeal.]  §  4.  All  acts  or  parts  of  acts  inconsistent  with  any  of  the  pro¬ 
visions  of  this  act  are  hereby  repealed. 


Chapter  71. 

INN  KEEPERS. 


Section. 

1,  Notice  to  deposit  money,  etc. — when  inn¬ 

keeper  not  liable. 

2.  Lien  on  baggage — sale  of  baggage — notice 

— residue  if  any  to  be  deposited  with 
county  treasurer. 

S.  Guest  upon  delivering  property  or  baggage 
for  safe  keeping  must  demand  receipt 
— limitation  as  to  amount  of  liability — • 
notice  must  be  given  where  baggage  is 
of  unusual  value.  •<’- 

4.  When  inn-keeper  may  deposit  baggage  in 

storage  warehouse. 

5.  Repeal. 

FIRE  ESCAPES  IN  HOTELS,  ETC. 

6.  What  term  “hotel”  includes  under  this  act. 

7.  Fire  escape  outside — landings — egress. 

8.  Hopes  in  bedrooms — exception  as  to  fire¬ 

proof  hotels. 

AN  ACT  for  the  protection  of  inn  beepers. 


Section. 

9.  Notices  as  to  fire-escape  and  rope. 

10.  Elevators  —  equipment  —  “fire-proof  con¬ 

struction”  interpreted — penalty  for  false 
advertisement. 

11.  Where  bedroom  windows  open  on  court — 

chemicals — fire  axes. 

12.  Penalty. 

13.  Duty  of  state’s  attorneys  to  prosecute. 

14.  Repeal. 

ACT  RELATING  TO  HOTELS,  INNS.  ETC. 

15.  What  term  hotel  includes  under  this  act. 

16.  Clean  sheets. 

17.  Clean  towels. 

18.  Fumigation. 

19.  Rules  as  to  drainage  and  plumbing. 

20.  Penalty. 

21.  Copies  of  act  posted  in  each  room. 

22.  Repeal. 

In  force  July  1,  1909.  L 


[Approved  June  9,  1909, 
1909,  p.  252.] 


1.  Notice  to  deposit  money,  etc. — when  inn-keeper  not  liable.]  §  1, 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General 
Assembly:  That  whenever  the  proprietor  of  any  hotel  in  this  State  shall  provide 
in  a  convenient  place  in  snch  hotel  a  safe  or  other  repository,  constructed  for  the 
purpose  of  safe  keeping  money,  jewelry  and  other  valuables  of  his  guests,  and  shall 
inform  his  guests  by  posting  notices  in  not  less  than  ten  conspicuous  places  in  such 
hotel  that  he  will  receive  from  his  guests  their  money,  jewelry  and  other  valuables 
for  deposit  in  such  safe  or  repository  for  safe  keeping,  when  requested  by  them  so 
to  do,  and  such  guests  shall  neglect  or  fail  to  deliver  and  turn  over  to  said  pro¬ 
prietor,  or  to  his  clerk  in  charge  of  such  safe  or  repository  such  money  or  jewelry 
or  other  valuables  for  safe  keeping,  such  hotel  proprietor  shall  not  be  liable  for  the 
loss  of,  nor  injury  to  such  money,  or  jewelry  or  other  valuables,  unless  such  loss  or 
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injury  shall  occur  through  the  fault  or  negligence  of  said  hotel  proprietor,  or  by 
his  servants  or  employes  in  said  hotel,  and  said  hotel  proprietor  shall  in  no  event 
be  liable  for  the  loss  of,  nor  injury  to  such  money  or  jewelry,  or  other  valuables 
so  delivered  to  him  or  to  his  clerk  in  charge  of  said  safe  or  repository,  in  an  amount 
exceeding  the  sum  of  $250.00,  except  by  special  contract  in  writing  between  said 
hotel  proprietor  and  guest,  unless  such  loss  or  injury  shall  occur  through  the 
fault  or  negligence  of  the  said  hotel  proprietor  or  through  his  servants  or  employes 
in  said  hotel. 

2.  Lien  on  baggage — sale  of  baggage — notice — residue  if  any  to  be  de¬ 
posited  with  COUNTY  treasurer.]  §  2.  Every  hotel  proprietor  shall  have  a  lien 
upon  all  the  baggage  and  effects  brought  into  said  hotel  by  his  guests  for  any  and 
all  proper  charges  due  him  from  such  guests  for  hotel  accommodations,  and  said 
hotel  proprietor  shall  have  the  right  to  detain  such  baggage  and  effects  until  the 
amount  of  such  charges  shall  have  been  fully  paid,  and  unless  such  charges  shall 
have  been  paid  within  sixty  days  from  the  time  when  the  same  accrued,  said  hotel 
proprietor  shall  have  the  right  to  sell  such  baggage  and  effects  at  public  auction 
after  giving  ten  days’  notice  of  the  time  and  place  of  such  sale,  by  publication  of  such 
notice  in  a  newspaper  of  general  circulation  in  the  county  in  which  said  hotel  is 
situated,  and  also  by  mailing,  ten  days  before  such  sale,  a  copy  of  such  notice  ad¬ 
dressed  to  such  guest  at  his  post  office  address,  if  known  to  said  hotel  proprietor, 
and  if  not  known,  then  to  his  place  of  residence  registered  by  said  guest  in  the 
register  of  such  hotel;  and  after  satisfying  such  lien  out  of  the  proceeds  of  such 
sale,  together  with  any  costs  that  may  have  been  incurred  in  enforcing  said  lien, 
the  residue  of  said  proceeds  of  sale,  if  any,  shall,  within  six  months  after  such 
sale,  on  demand,  be  paid  by  said  hotel  proprietor  to  such  guest;  and  if  not  de¬ 
manded  within  six  months  from  the  date  of  such  sale,  such  residue  or  remainder 
shall  be  deposited  by  such  hotel  proprietor  with  the  county  treasurer  of  the  county 
in  which  such  hotel  is  situated,  together  with  a  statement  of  such  hotel  proprietor’s 
claim,  the  amount  of  costs  incurred  in  enforcing  the  same,  a  copy  of  the  pub¬ 
lished  notice,  and  the  amount  received  from  the  sale  of  said  property  so  sold  at  said 
sale;  and  said  residue  shall,  by  said  county  treasurer,  be  accredited  to  the  general 
revenue  fund  of  said  county,  subject  to  the  right  of  said  guest  or  his  representatives 
to  reclaim  the  same  at  any  time  within  three  years  from  and  after  the  date  of  such 
deposit  with  said  county  treasurer,  and  such  sale  shall  be  a  perpetual  bar  to  any 
action  against  said  hotel  proprietor  for  the  recovery  of  such  baggage  or  property, 
or  of  the  value  thereof,  or  for  any  damages  growing  out  of  the  failure  of  such  guest 
to  receive  such  baggage  or  property. 

3.  Guest  upon  delivering  property  or  baggage  for  safe  keeping  must 

DEMAND  RECEIPT — LIMITATION  AS  TO  AMOUNT  OF  LIABILITY — NOTICE  MUST  BE 

given  where  baggage  is  of  unusual  value.]  §  3.  It  shall  be  the  duty  of  a 
guest  of  any  hotel  in  this  State,  upon  delivering  to  the  proprietor  of  such  hotel, 
or  to  his  servants,  any  baggage  or  other  article  of  property  of  such  guest  for  safe 
keeping,  elsewhere  than  to  the  room  assigned  to  such  guest,  to  demand,  and  of  such 
proprietor  to  give,  a  check  or  receipt  therefor,  to  evidence  the  fact  of  such  delivery ; 
and  no  hotel  proprietor  shall  be  liable  for  the  loss  of,  or  injury  to,  such  baggage  or 
other  article  of  property  of  his  guest,  unless  the  same  shall  have  been  actually  deliv¬ 
ered  by  such  guest  to  such  hotel  proprietor  or  to  his  servants  for  safe  keeping,  and  a 
check  or  receipt  demanded  therefor  to  evidence  such  delivery;  and  in  the  event  any 
such  baggage  so  checked  shall  be  lost  or  injured,  said  hotel  proprietor  shall  not  be 
liable  for  such  loss  or  injury  in  excess  of  the  following  amounts  respectively : 

Trunks  and  contents .  $150  00 

Valises  and  traveling  cases  and  contents .  50  00 

Boxes,  parcels  and  packages  and  contents .  10  00 

All  other  miscellaneous  effects,  including  wearing  apparel  and  personal 

belongings  . 60  00 
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unless  such  loss  or  injury  shall  have  occurred  through  the  negligence  of  such  hotel 
proprietor,  or  by  his  servants  or  employes  in  such  hotel :  Provided ,  that  before  such 
guest  shall  deliver  to  such  hotel  proprietor,  or  his  employes,  any  trunk,  valise, 
traveling  case,  or  other  receptacle  containing  property  or  effects  of  special  or 
unusual  value  for  safe  keeping  or  for  any  purpose,  he  shall  notify  such  hotel  pro¬ 
prietor  to  that  effect,  and  acquaint  such  hotel  proprietor  with  the  approximate 
value  thereof,  and  upon  his  failure  so  to  do,  such  hotel  proprietor  shall  not  be  liable 
to  such  guest  for  the  loss  of  or  damage  to,  such  contents  of  such  trunk,  valise, 
traveling  case  or  receptacle. 

4.  When  inn- keeper  may  deposit  baggage,  in  storage  warehouse.]  §  4. 
Whenever  any  person  shall  suffer  his  baggage  or  property  to  remain  in  any  hotel 
after  leaving  such  hotel  as  a  guest,  and  after  the  relation  of  inn-keeper  and  guest 
between  such  guests  and  the  proprietor  of,such  hotel  has  ceased,  or  shall  forward  the 
same  to  such  hotel  before  becoming  a  guest  thereof,  and  the  same  shall  be  received 
into  such  hotel,  such  hotel  proprietor,  after  the  lapse  of  ten*  days,  may,  at  his 
option,  hold  such  baggage  or  property  at  the  risk  of  such  owner,  or  he  shall  have 
the  right  to  deposit  such  baggage  or  property  in  a  storage  warehouse,  in  which  event 
he  shall  take  from  the  proprietor  of  such  storage  warehouse  a  receipt  for  the  same, 
in  the  name  of  the  owner  thereof,  and  hold  the  same  for  such  owner;  and  such 
hotel  proprietor,  after  he  shall  have  so  deposited  such  baggage  or  property  in  such 
storage  warehouse,  shall  not  be  responsible  for  the  loss  thereof  to  such  owner, 
provided  he  shall  deliver  to  the  owner  of  such  baggage  or  property  said  storage 
warehouse  receipt  upon  demand. 

5.  Repeal.]  §  5.  That  an  act  entitled  “An  act  for  the  protection  of  inn¬ 
keepers,”  approved  February  22,  1861,  and  in  force  April  24,  1861,  be  and  the 
same  is  hereby  repealed. 

FIRE  ESCAPES  IN'  HOTELS,  ETC. 

AN  ACT  relating  to  fire-escapes  in  hotels,  inns  and  public  lodging  houses,  and  providing  that  such 
buildings  shall  be  equipped  with  appliances  for  the  safety  of  guests  in  case  of  fire  and  providing 
penalties  for  the  violation  of  the  provisions  thereof,  and  repealing  all  acts  or  parts  of  acts 
in  conflict  therewith.  [Approved  June  26,  1913.  In  force  July  1,  1913.  L.  1913,  p.  393.] 

6.  What  term  “hotel”  includes  under  this  act.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  Every 
building  or  structure  kept,  used  or  maintained  as  an  inn,  hotel  or  public  lodging 
house,  or  place  where  sleeping  accommodations  are  furnished  for  hire  to  transient 
guests,  whether  with  or  without  meals,  in  which  ten  (10)  or  more  rooms  are  used 
for  the  accommodation  of  such  guests,  shall,  for  the  purpose  of  this  act,  be  defined 
to  be  a  hotel,  and  licensed  as  such,  and  whenever  the  word  hotel  shall  occur  in  this 
act  it  shall  be  construed  to  mean  every  such  structure  as  is  described  in  this  section. 

7.  Fire  escape  outside — landings — egress.]  §  2.  Every  hotel  that  is  three 
or  more  stories  high  shall  be  provided  with  an  iron  stairway  fire-escape,  well  fast¬ 
ened  and  secured  on  the  outside  of  the  building,  connected  on  each  floor  above  the 
first  with  at  least  one  opening,  with  landings  not  less  than  $ix  feet  in  length  and 
three  feet  in  width,  guarded  by  an  iron  railing  not  less  than  three  feet  in  height. 
Such  landings  shall  be  connected  by  iron  stairs  not  less  than  two  feet  wide  and 
with  steps  of  not  less  than  six  inches  tread,  placed  at  an  angle  of  not  more  than 
forty-five  degrees  and  protected  by  a  well-secured  hand  rail  on  both  sides  and 
reaching  to  within  eight  feet  of  the  ground,  or  provided  with  a  counterbalance  that 
will  reach  the  ground.  Such  fire  escapes  shall  be  sufficient  if  a  perpendicular  iron 
ladder  shall  be  used  instead  of  the  stairs,  provided  such  iron  ladder  is  placed  at 
the  extreme  outside  of  the  platform  and  at  least  three  feet  away  from  the  wall  of 
[the]  building,  and  provided  said  ladder  is  equipped  with  round  iron  rounds  not 
more  than  fifteen  inches  apart.  The  way  of  egress  to  such  fire  escapes  shall  at  all 
times  be  kept  free  and  clear  of  all  obstructions  of  any  and  every  nature. 

8.  Ropes  in  bedrooms — exception  as  to  fire-proof  hotels.]  §  3.  Any 
person,  persons  or  corporations,  keeping,  maintaining,  controlling  or  managing  any 
building  or  structure  kept,  used  or  maintained  as  an  inn,  hotel,  public  lodging 
house,  or  place  where  sleeping  accommodations  are  furnished  to  the  public,  whether 
with  or  without  meals,  shall  supply  and  shall  keep  at  all  times,  and  in  plain  sight, 
and  securely  attached  therein  and  thereto,  in  every  bedroom  or  sleeping  apartment,  on 
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second  floor,  and  above  the  second  floor,  a  manilla  rope,  not  less  than  five-eighths 
ol  an  inch  in  diameter  with  knots  not  more  than  fifteen  inches  apart,  and  of  sulTi- 
eient  strength  to  sustain  a  weight  and  strain  of  at  least  live  hundred  pounds,  and 
of  sufficient  length  to  reach  the  ground.  Upon  failure  to  supply  such  ropes  such 
person,  persons,  or  corporations  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  he  fined  not  less  than  ten  dollars,  nor  more  than  one  hun¬ 
dred  dollars:  Provided ,  however,  that  nothing  in  this  section  will  he  construed  to 
prevent  the  use  of  any  automatic  rope  fire-escape,  in  place  of  the  knotted  rope: 
Provided ,  further ,  that  the  provisions  of  this  act  relating  to  outside  fire-escapes 
and  ropes  or  automatic  appliances,  shall  not  apply  to  hotels  of  fire-proof  construc¬ 
tion. 


9.  Notices  as  to  fire-escape  and  rope.]  §  4.  In  every  such  hotel  there 
shall  he  posted  and  maintained  notices,  printed  in  black  ink  on  white  paper  or 
cardboard,  with  type  not  less  than  four  inches  in  height,  at  the  entrance  to  each 
hall,  stairway  and  elevator  shaft,  and  in  each  bedroom  or  sleeping  apartment  above 
the  ground  floor  giving  directions  how  to  reach  the  fire  escapes,  and  there  shall  he 
posted  and  maintained  in  each  bedroom  or  sleeping  apartment  above  the  ground 
floor,  except  in  hotels  which  are  of  approved  fire-proof  construction,  notices  printed 
in  type,  not  less  than  one-half  an  inch  in  height,  calling  attention  to  the  rope 
therein,  and  giving  directions  how  to  use  it. 

10.  Elevators  —  equipment  —  "fire-proof  construction”  interpreted — 
penalty  for  false  advertisement.]  §  5.  In  every  hotel,  excepting  hotels  which 
are  of  approved  fire-proof  construction,  which  is  equipped  with  an  elevator  or  ele¬ 
vators,  that  portion  of  the  shaft  or  shafts  thereof  which  extends  below  the  level  of 
the  first  floor,  shall  be  enclosed  with  an  iron  or  steel  sheeting  or  other  fireproof 
material  as  nearly  air  tight  as  practicable,  with  tight  doors  to  the  shaftway,  the 
door  to  be  made,  as  far  as  practicable,  of  wire  glass,  or  in  lieu  of  such  construction 
such  elevators  shall  be  provided  with  an  automatic  flooi*  trap  at  the  first  floor  in 
each  elevator  shaft;  each  or  either  of  such  appliances  shall  be  construed  in  the  most 
approved  manner  for  the  prevention  of  spread  of  fire  by  means  of  such  elevator 
shaft. 

The  owner  or  owners  of  any  hotel  not  of  fireproof  construction  falsely  advertis¬ 
ing  said  building  to  be  of  fireproof  construction,  shall  in  the  event  of  fire  and  loss 
of  life  or  injuries  to  the  person  of  any  guest  or  guests  by  reason  thereof  be  liable 
for  damages  for  such  loss  of  life  or  injuries  to  the  person.  The  words  “fireproof 
construction”  shall  be  interpreted  to  mean  that  the  building  is  constructed  either 
of  re-inforced  concrete,  steel  with  tile  covering,  or  heavy  fire  walls  with  steel  gird¬ 
ers,  and  that  no  joist,  girders,  beams  or  supports  are  of  wood.  The  doors,  window 
frames  and  sashes  may  be  constructed  of  wood. 

11.  Where  bedroom  windows  open  on  court — chemicals — fire  axes.] 

§  6.  The  owner,  proprietor,  manager  or  person  in  charge  of  every  hotel,  except  m 
hotels  which  are  of  approved  fireproof  construction,  now  or  hereafter  constructed 
with  an  inside  court  or  light  well  and  with  the  sleeping  rooms  or  sleeping  apart¬ 
ments  the  only  windows  of  which  open  upon  or  into  such  court  or  light  well,  unless 
the  said  court  or  light  well  extends  to  the  ground  floor,  shall  cause  the  roof  or 
covering  to  such  court  or  light  well  to  be  supplied  with  a  trap  door  or  other  open¬ 
ing,  and  be  provided  with  a  rope  or  other  ladder  of  sufficient  length  to  reach  from 
such  door  or  opening  to  the  ground  floor  and  to  the  roof,  of  said  hotel  building, 
said  rope  or  ladder  to  be  so  placed  as  to  be  of  easy  access  from  every  window  open¬ 
ing  on  said  court  or  light  well,  and  of  sufficient  strength  to  sustain  a  weight  or 
strain  of  at  least  five  hundred  pounds,  so  as  to  enable  those  escaping  in  case  of 
fire  to  such  court  or  light  well  to  reach  the  ground  floor.  That  there  shall  be  on 
each  floor  chemical  fire  extinguishers  and  fire  axes  located  conveniently  near  to 


exits  to  fire-escapes. 

12.  Penalty.]  §  7.  Any  owner,  lessee  or  occupant,  proprietor,  manager, 
or  person  in  charge  of  any  hotel  building  who  shall  1  nil  to  place,  or  cause  to  be 
placed  upon  such  building,  such  fire-escape  oi  escapes  as  aie  lequiied  by  thi&  act, 
shall  be  nuilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in 
any  sum  not  less  than  twenty-five  nor  more  than  one  hundred  dollars,  and  shall 
stand  committed  to  the  county  jail  until  such  fine  is  paid,  and  shall  be  subject  to 
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the  further  fine  of  fifty  dollars  for  each  additional  week  of  neglect  and  failure  to 
comply  with  this  act. 

13.  Duty  of  state's  attorneys  to  prosecute.]  §  8.  For  the  purpose  of 
carrying  into  effect  the  provisions  of  this  act,  it  shall  be  the  duty  of  the  State’s 
attorneys  of  the  several  counties,  upon  complaint  being  made,  to  prosecute  all  per¬ 
sons  violating  any  of  the  provisions  hereof. 

14.  Repeal.]  §  9.  All  acts  or  parts  of  acts  which  are  in  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 

ACT  RELATING  TO  HOTELS,  INNS,  ETC. 

AN  ACT  relating  to  hotels,  inns  and  public  lodging  houses  in  cities,  villages  and  incorporated  towns 
in  the  State  of  Illinois.  [Approved  June  25,*  1913.  In  force  July  1,  1913.  L.  1913,  p.  395.] 

15.  What  term  hotel  includes  under  this  act.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly >;.  Every 
building  or  structure  kept,  used  or  maintained  as,  or  advertised  as,  or  held  out  to 
the  public  to  be  an  inn,  hotel  or  public  lodging  house  or  place  where  sleeping  accom¬ 
modations  are  furnished  for  hire  to  transient  guests,  whether  with  or  without  meals 
in  which  ten  (10)  or  more  rooms  are  used  for  accommodation  of  guests  shall,  for 
the  purpose  of  this  act,  be  defined  to  be  a  hotel  and  whenever  the  word  hotel  shall 
occur  in  this  act,  it  shall  be  construed  to  mean  every  such  structure  as  in  [is]  de¬ 
scribed  in  this  section. 

16.  Clean  sheets.]  §  2.  All  beds  for  accommodation  of  guests  in  any 
hotel  shall  be  provided  with  sufficient  supply  of  clean  bedding  and  with  clean  sheets 
each  of  which  shall  be  at  least  eighty-one  inches  wide  and  ninety-nine  inches  long. 
All  beds  shall  be  provided  with  clean  sheets  as  often  as  the  same  shall  be-assigned 
to  different  persons. 

17.  Clean  towels.]  §  3.  Each  and  every  hotel  having  a  public  washroom 
shall  keep  therein  at  all*  times  a  sufficient  supply  of  individual  clean  towels  in  a 
place  in  sight  of,  and  easy  [of]  access  to  guests.  Also,  at  least  two  clean  towels  in 
each  room,  each  day. 

18.  Fumigation.]  §  4.  Whenever  any  room  in  any  hotel  shall  have  been 
occupied  by  any  person  having  a  contagious  or  infectious  disease,  the  said  room 
shall  be  thoroughly  fumigated  and  all  bedding  therein  thoroughly  disinfected  be¬ 
fore  said  room  shall  be  occupied  by  any  other  person,  but  in  any  event,  such  room 
shall  not  be  let  to  any  person  for  at  least  forty-eight  hours  after  such  fumigation  or 
disinfection. 

19.  Rules  as  to  drainage  and  plumbing.]  §  5.  Every  hotel  shaft  be  well 
drained,  constructed,  and  plumbed  according  to  sanitary  rules  to  be  established  by 
the  State  Board  of  Health  and  shall  be  kept  clean  and  in  a  sanitary  condition  and 
free  from  effluvia  arising  from  any  sewer,  drain,  privy  or  other  source  within  the 
control  of  the  owner,  manager,  agent  or  other  person  in  charge  ;  and  shall  be  pro¬ 
vided  with  water  closets  or  privies  properly  screened  for  the  separate  use  of  males 
and  females,  which  water  closets  or  privies  shall  be  disinfected  as  often  as  may  be 
necessary  to  keep  them  at  all  times,  in  a  sanitary  condition. 

20.  Penalty.]  §  6.  Every  owner,  manager,  agent  or  person  in  charge  of  a 
hotel  who  shall  fail  to  comply  with  any  of  the  provisions  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall  be  fined  not  less  than  ten  dollars  ($10.00)  nor 
more  than  one  hundred  dollars  ($100.00),  or  shall  be  imprisoned  in  the  county  jail 
for  not  less  than  ten  days  nor  more  than  three  months  or  both,  and  every  day  that 
such  hotel  is  carried  on  in  violation  of  this  act  shall  constitute  a  separate  offense. 

21.  Copies  of  act  posted  in  each  room.]  §  7.  That  [the]  State  Board  of 
Health  shall  cause  to  be  printed  and  shall  forward  to  each  hotel,  inn,  and  public 
lodging  house  coming  under  the  provisions  of  this  act,  a  sufficient  number  of  copies 
of  this  act,  so  as  to  enable  the  management  of  the  said  hotel,  inn,  or  public  lodging 
house  to  post  one  notice  in  a  conspicuous  place  in  each  room  used  for  lodging  pur¬ 
poses,  and  the  said  management  shall  cause  the  said  notices  so  sent  to  be  posted  as 
provided  for  in  this  section. 

22.  Repeal.]  §  8.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 

repealed. 


Chapter  72. 


1375 


Insolvent  debtors. 


Chapter 


INSOLVENT  DEBTORS. 


Section 

1.  County  court  has  exclusive  jurisdiction. 

2.  When  prisoner  may  be  released. 

3.  Notice  of  application. 

4.  Duty  of  officer. 

5.  Fraud  or  refusal  traversed  and  tried  Dy  jury. 

6.  Debtor  to  make  sworn  schedule. 

7.  Contesting  schedule. 

8.  Adjournment— bond  for  appearance. 

9.  Assignment— assignee — exemption. 

10.  Effect  of  assignment. 

11.  Discharge  of  debtor. 

12.  Liberation  of  debtor  by  officer. 

13.  Assignment  to  be  recorded. 

14.  Proving  demands  against  the  estate— notice. 

15.  What  proof  required. 

16.  When  further  assignment  may  be  required. 

17.  Collection  and  disposition  of  estate. 

18.  Conveyances  by  assignee. 


Section 

19.  Assignee  to  keep  regular  accounts. 

20.  Removal  of  assignee— new  assignee. 

21.  Settlements— dividends. 

22.  Compensation  of  assignee. 

23.  Fees  of  officers. 

24.  When  judge  of  county  courts  insolvent 

25.  Effect  of  discharge  of  debtor — evidence. 

26.  Appeal— bond. 

27.  When  record  to  be  filed. 

28.  Proceedings  on  appeal. 

29.  Stay  during  appeal. 

80.  Jail  fees  to  he  paid  by  creditor. 

81.  Further  jail  fees— unexpended  fees  returned. 
32.  Jail  fees  charged  as  costs. 

83.  Discharge  of  debtor  no  discharge  of  debt 
34.  Judgment  satisfied  by  imprisonment. 

85.  Perjury. 


AN  ACT  concerning  insolvent  debtors.  [Approved  April  10, 1872.  In  force  July  1, 1872.  L.  1871-2,  p.  490.] 

1.  Jurisdiction.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  rep¬ 
resented  in  the  General  Assembly ,  That  the  county  courts  shall  have  exclusive  original 
jurisdiction  in  their  respective  counties  in  all  applications  for  discharge  from  arrest  or 
imprisonment  under  the  provisions  of  this  act,  and  shall  be  held  to  be  always  open  and 
in  session  for  the  hearing  of  such  applications.  [R.  S.  1845,  p.  282,  §  2;  L.  1861,  p. 
105,  §  1. 

2»  W^en  debtor  released.]  §  2.  When  any  person  is  arrested  or  imprisoned 
upon  any  process  issued  for  the  purpose  of  holding  such  person  to  bail  upon  any  indebt¬ 
edness,  or  in  any  civil  action  when  malice  is  not  the  gist  of  the  action,  or  when  any 
debtor  is  surrendered  or  committed  to  custody  by  his  bail  in  any  such  action,  or  is 
arrested  or  imprisoned  upon  execution  in  any  such  action,  such  person  may  be  released 
from  such  arrest  or  imprisonment  upon  complying  with  the  provisions  of  this  act.  I"R. 
S.  1845,  p.  282,  §  3;  L.  1861,  p.  178,  §  1,  2.  L 

3.  Notice  of  application.]  §  3.  When  any  such  debtor  shall  desire  to  make 
application  to  be  discharged  under  the  provisions  of  this  act,  he  shall  give  reasonable 
notice  of  his  intended  application,  to  the  creditor  at  whose  instance  he  was  arrested  or 
imprisoned,  or  to  his  agent  or  his  attorney  if  in  the  county,  if  not,  to  the  officer  who  made 
the  arrest.  Reasonable  notice  shall  be  not  less  than  one  hour  before  such  applica¬ 
tion,  and  time  for  travel  at  the  rate  of  not  less  than  one  day  for  every  twenty-four 
miles’  travel. 

4.  Duty  of  officer.]  §  4.  At  the  time  appointed  in  such  notice,  it  shall  be  the 

duty  of  the  officer  in  whose  custody  the  debtor  shall  be,  to  convey  him  before  the  judge 
of  the  county  court  of  the  county  in  which  the  debtor  is  arrested  or  imprisoned.  TR.  S. 
1845,  p.  282,  §  3.  L 

5*  Traverse  of  fraud  or  refusal — jury.]  §  5.  NVhen  any  debtor  is  arrested 
or  imprisoned  for  debt  upon  charge  of  fraud,  or  upon  execution  on  the  charge  of  refusal 
to  surrender  his  estate  for  the  payment  of  any  judgment,  he  shall  be  entitled,  upon  giv¬ 
ing  notice  as  provided  in  section  3  of  this  act,  to  have  the  question,  whether  he  is  guilty 
*585]  of  such  fraud,  or  has  refused  to  surrender  his  estate,  tried  by  a  jury,  who  may  be 
summoned,  tried,  and  selected  for  that  purpose.  If  the  jury  shall  find  the  debtor  “  not 
guilty”  of  such  fraud,  or  refusal,  as  the  case  may  be,  the  debtor  shall  be  discharged  from 
the  arrest  or  imprisonment,  and  the  creditor  at  whose  instance  he  was  arrested  or 
imprisoned  shall  be  adjudged  to  pay  the  costs  of  the  arrest  or  imprisonment  and  of  such 
proceeding.  If  the  debtor  shall  be  found  “guilty”  of  such  fraud  or  refusal,  he  shall  be 
remanded  to  the  custody  of  the  proper  officer;  but  such  finding  shall  not  prevent  his 
availing  himself  of  the  other  provisions  of  this  act.  TR.  S.  1845,  p,  284,  8  13,  14;  p.  285. 
g  15.  Bowden  v.  Bowden,  75  Ill.,  143. 

6,  Sworn  schedule.]  §  6.  When  a  debtor  is  brought  before  the  judge  of  the 
county  court,  and  is  not  discharged  pursuant  to  the  preceding  section,  the  judge  shall 
require  of  him  a  full,  fair  and  complete  schedule  of  all  his  estate,  real  or  personal, 
including  money,  notes,  bonds,  bills,  obligations  and  contracts  for  money  or  property  of 
wy  and  every  description  or  kind,  name  or  nature  whatsoever,  together  with  a  true  and 
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perfect  account  of  all  the  debts  which  he  shall  or  may  be  owing  at  the  time;  which 
schedule  shall  be  subscribed  by  the  debtor,  who  shall  also  take  and  subscribe  the  follow¬ 
ing  oath  or  affirmation,  to-wit: 

I  do  solemnly  swear  (or  affirm,  as  the  case  mav  be,)  that  the  schedule  now  delivered,  and  by  me  subscribed,  con¬ 
tains,  to  the  best  of  my  knowledge  and  belief,  a  full,  true  and  perfect  account  and  discovery  of  all  the  estate,  lands, 
tenements,  hereditaments,  goods,  chattels  and  effects  unto  me  in  any  wise  belonging,  and  such  debts  as  are  unto  me 
owing,  or  unto  any  person  or  persons  for  me,  or  in  trust  for  me,  and  of  all  securities  and  contracts  whereby  any 
money  may  become  due  or  payable,  or  any  advantage  or  benefit  accrue  to  me  or  to  my  use,  or  to  any  person  or  per¬ 
sons  for  me  or  in  trust  for  me;  that  I  have  not  lands,  money  or  any  other  estate,  real  or  personal,  in  possession, 
reversion  or  remainder,  which  is  not  set  forth  in  this  schedule;  nor  have  I.  at  any  day  or  time,  directly  or  indi¬ 
rectly,  sold,  lessened  in  value,  or  otherwise  disposed  of,  all  or  any  part  of  my  lands,  money,  goods,  stock,  debts,  secu¬ 
rities,  contracts  or  estate,  whereby  to  secure  the  same,  or  to  receive,  or  expect  to  receive,  any  profit,  or  advantage 
therefrom,  to  defraud  any  creditor  or  creditors,  to  whom  I  am  indebted  in  anywise  whatsoever ;  and  also,  that  thia 
schedule  contains  a  true  and  perfect  account  of  all  the  debts  that  I  owe  to  any  and  every  person  whatsoever. 

[R.  S.  1845,  p.  283,  §  4. 

7.  Contesting  schedule.]  §  7.  Any  creditor  of  such  debtor  shall  have  the  right 
to  appear  before  the  court  and  contest  the  truth  of  such  schedule,  and  may,  for  that  pur¬ 
pose,  examine  the  debtor  and  call  such  witnesses  as  he  shall  deem  necessary;  and  the 
court  shall  issue  subpenas  and  compel  the  attendance  of  witnesses  as  in  other  cases. 
[R.  S.  1845,  p.  283,  §  5. 

8.  Adjournments — bond.]  §  8.  The  court  may  adjourn  any  hearing  from  time 
to  time,  not  exceeding  thirty  days  at  any  one  time,  and  may  remand  the  debtor  into  the 
custody  of  the  officer,  or  allow  the  debtor  to  give  bond  for  his  appearance  in  such  sum 
and  upon  such  security  as  shall  be  approved  by  the  court,  which  bond  shall  be  payable 
to  the  People  of  the  State  of  Illinois,  and  be  conditioned  that  the  debtor  will  appear  at 
the  time  to  which  the  hearing  is  adjourned,  and  from  time  to  time  until  the  same  is  con¬ 
cluded,  and  will  make  due  assignment  of  all  his  estate,  lands,  tenements,  hereditaments, 
goods,  chattels  and  effects,  not  exempt  from  execution,  and  deliver  the  same  to  his 
assignee,  if  one  shall  be  appointed  by  the  court;  or,  in  case  he  shall  not  be  allowed  to 
make  such  assignment,  will  surrender  himself  to  the  officer  into  whose  custody  he  may 
be  ordered  by  the  court,  and  abide  the  order  of  the  court.  Upon  a  breach  of  such  bond, 
it  may  be  put  in  suit  by  any  person  interested  therein,  for  his  use,  and  at  his  expense. 
[R.  S.  1845,  p.  283,  §  6. 

9.  Assignment — assignee — exemption — bond.]  §  9.  If  after  full  investigation,  it 
shall  appear  to  the  court,  that  the  debtor  has  made  a  full,  fair  and  complete  schedule  of  all 
his  estate,  and  all  debts  which  he  may  be  owing  at  the  time,  as  required  by  section  five 
of  the  act  to  which  this  is  an  amendment,  and  has  not  fraudulently  conveyed,  con¬ 
cealed  or  otherwise  disposed  of,  some  part  of  his  estate,  with  a  design  to  secure  the 
same  to  his  own  use,  or  defraud  his  creditors,  or  has  not  willfully  misused  or  expended 
his  goods  or  estate,  or  some  part  thereof,  for  the  purpose  of  defrauding  his  creditors,  it 
shall  be  the  duty  of  the  court  to  designate  and  set  out  to  the  debtor  such  property 
mentioned  in  the  schedule  as  is  exempt  from  execution,  and  to  appoint  some  fit  person 
to  act  as  assignee  of  the  debtor;  and  such  debtor  shall  immediately  by  indorsement 

>  upon  such  schedule,  and  otherwise,  as  the  court  may  direct,  assign  to  such  person  all  his 
said  estate,  except  such  as  shall  have  been  designated  as  exempt  from  execution,  as 
aforesaid,  or  so  much  of  said  estate  as  may  be  sufficient  to  pay  all  the  debts,  interest, 
costs  and  charges  in  such  schedule  mentioned.  Said  assignee  shall  be  required  by  the 
court  to  give  a  bond  for  the  faithful  performance  of  his  trust  as  such  assignee;  the 
conditions  Of  said  bond,  and  the  security  and  the  penal  sum  of  the  bond  to  be  such  as 
the  court  shall  direct  and  approve.  [As  amended  by  act  approved  May  18,  1877.  In 
force  July  1,  1877.  L.  1877,  p.  116;  Legal  News  Ed.,  p.  118.  R.  S.  1845,  p.  283,  §  7; 
p.  286,  §  19. 

10.  Effect  of  assignment.]  §  10.  Such  assignment  shall  absolutely  vest  in  [*586 
such  assignee  all  the  interest  of  such  debtor  in  and  to  the  estate  so  assigned,  for  the  use  of 
the  creditors  of  such  debtor,  and  such  assignee  shall  have  full  right  to  sue  for  and  re¬ 
cover  the  same  in  his  own  name  as  such  assignee,  and  redeem  all  mortgages,  conditional 
contracts,  pledges  and  liens  of  or  upon  any  goods  or  estate  of  the  debtor,  so  assigned, 
or  sell  the  same  subject  to  such  mortgage  or  other  incumbrance.  [R.  S.  1845,  p.  283, 
§7. 

11.  Discharge  of  debtor.]  §  11.  Whenever  the  said  debtor  shall  produce  to  the 
court  the  receipt  of  the  assignee  of  such  debtor,  certifying  that  he  has  received  all  the 
estate  so  assigned  to  him,  together  with  the  evidences  of  indebtedness  to,  and  the  books  of 
account  of  such  debtor,  if  any,  showing  the  accounts  owing  to  such  debtor,  the  court  shall 
enter  an  order  discharging  such  debtor  from  arrest  or  imprisonment.  [R.  S.  1845,  p. 
283,  §8. 
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12,  Liberation  by  officer.]  g  12.  On  the  production  of  a  copy  of  such  order, 
certified  under  the  seal  of  the  court,  the  officer  having  the  custody  of  such  debtor  shall 
forthwith  liberate  such  debtor  from  arrest  or  imprisonment.  [R.  S.  1845,  p.  283,  §  8. 

13.  Recording  assignment.]  §  13.  The  assignee  shall  forthwith  cause  the 
assignment,  or  such  other  conveyance  as  shall  be  made  to  him  on  such  assignment,  to  be 
recorded  in  the  recorder’s  office  of  every  county  in  which  there  may  be  real  estate  of  the 
debtor  on  which  it  may  operate. 

1^*  Proving  demands — notice.]  §  14.  If  the  estate  so  assigned  shall,  in  the 
opinion  of  the  court,  be  of  sufficient  value  to  justify  further  proceedings  in  regard  thereto, 
an  order  shall  be  entered  fixing  a  time  when  demands  may  be  proved  against  the  estate 
of  such  debtor,  and  requiring  the  assignee  to  give  notice  to  the  creditors  of  such  debtor 
of  such  assignment,  and  of  the  time  and  place  when  and  where  they  may  appear  and 
prove  their  demands,  which  notice  shall  be  given  by  personal  service,  or  by  mail  or  oth¬ 
erwise,  aa  the  court  shall  direct. 

15.  What  proof  required.]  §  15.  If  any  creditor  shall,  at  or  before  the  time 
appointed,  file  with  the  clerk  of  the  court  his  demand,  verified  by  the  affidavit  of  some 
person  knowing  the  facts,  stating  the  nature  and  amount  of  the  demand,  and  that  the 
amount  claimed  is  justly  owing  to  him  by  the  debtor,  after  allowing  all  payments  and 
offsets,  the  same  shall  be  allowed,  unless  it  shall  be  contested  by  some  person  interested 
in  such  estate,  when  further  evidence  may  be  required. 

16.  Further  assignment.]  §  1,6.  Any  creditor  who  shall  not  have  been  notified 
of  the  intended  application  of  his  debtor  to  take  the  benefit  of  this  act,  may,  at  any 
time  within  one  year  after  the  discharge  of  the  debtor  under  the  provisions  of  the  fore¬ 
going  sections,  petition  the  court,  under  oath,  for  permission  to  re-examine  the  debtor 
touching  the  fairness  of  his  schedule;  and  if  the  court  shall  be  satisfied,  from  such  peti¬ 
tion,  that  there  is  good  reason  to  believe  that  the  debtor  had  other  estate  which  he 
ought  to  have  assigned,  it  shall  cause  the  debtor  to  be  cited  to  appear  before  the  court 
at  a  time  to  be  fixed  in  the  citation,  to  show  cause  why  he  should  not  make  a  further 
assignment  of  his  estate.  Upon  the  hearing,  like  proceedings  may  be  had  as  in  the 
case  of  the  original  assignment.  *  In  case  the  court  shall  find  that  the  debtor  has  other 
property  which  he  ought  to  have  assigned,  it  shall  enter  an  order  requiring  the  debtor 
to  make  an  assignment  thereof  ;  and  if  the  debtor  shall  fail  to  obey  such  citation  or  to 
make  such  assignment,  and  deliver  such  property  to  the  assignee,  he  may  be  proceeded 
against  as  for  a  contempt,  and  shall  be  liable  to  arrest  at  the  suit  of  any  creditor,  not¬ 
withstanding  the  original  discharge. 

IT.  Collection— -disposition  of  estate.]  §  17.  The  assignee  shall  forthwith 
proceed  to  collect  such  demands  as  may  have  been  assigned  to  him,  and  as  soon  as  may 
be,  consistently  with  the  interest  of  the  creditors,  sell  all  the  estate  so  assigned,  both 
*587]  real  and  personal,  including  such  claims  as  are  not  collectible  by  reasonable  dili¬ 
gence.  He  may  make  such  sale  in  the  manner  and  upon  such  terms  as  he  shall  deem 
most  for  the  interest  of  the  creditors;  but  the  court  may  make  such  order  concerning  the 
time,  place  and  manner  of  sale  of  the  whole  or  any  part  of  such  estate,  as  will,  in  its 
opinion,  promote  the  interests  of  the  creditors.  [R.  S.  1845,  p.  285,  §  16. 

18.  Conveyances.]  §18.  It  shall  be  the  duty  of  every  assignee  who  shall  sell  any 
lands  or  tenements  under  authority  of  this  act,  upon  payment  of  the  purchase  money 
being  made  by  the  purchaser,  to  make  and  execute  to  such  purchaser,  his  heirs,  execu¬ 
tors,  administrators  or  assigns,  a  deed  of  conveyance  for  the  same,  which  shall  be 
acknowledged  in  the  same  manner  as  deeds  are  acknowledged  by  sheriffs,  and  such  deed 
shall  vest  in  the  purchaser  all  the  rights  of  the  assignor  in  sucn  lands  and  tenements. 
[R.  S.  1845,  p.  285,  §  17. 

19.  Keeping  account.]  §  19.  The  assignee  shall  keep  a  regular  account  of  all 
money  received  by  him  as  assignee,  to  which  all  persons  interested  therein  shall,  at  all 
reasonable  times,  have  access,  and  the  court  may  call  upon  him  to  account  to  it  as  often 
as  it  shall  think  for  the  interest  of  the  estate. 

20.  Removal — new  assignee.]  §  20.  The  court,  after  due  notice  and  hear¬ 
ing,  may  remove  an  assignee  if  it  is  made  to  appear,  upon  the  complaint  of  any  per¬ 
son  interested  in  the  estate,  that  the  assignee  has  fraudulently  received,  concealed, 
embezzled  or  conveyed  away  any  of  the  money,  goods,  effects  or  other  estate  assigned 
to  him,  or  in  any  manner  misbehaved  in  regard  thereto,  and  may  appoint  another  in  his 
stead,  or  in  the  place  of  any  deceased  assignee,  and  may,  at  any  time,  when  it  shall  think 
best  for  the  interests  of  the  estate,  require  the  assignee  to  give  bond  with  sufficient  secu- 
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rity,  and  remove  the  assignee  for  a  failure  to  comply  with  such  requirement.  In  all  cases 
of  the  appointment  of  a  new  assignee  the  court  may  compel  all  necessary  conveyances 
and  transfers  to  be  made  to  him. 

21.  Settlements — dividends.]  §  21.  It  shall  be  the  duty  of  every  assignee  of 
any  insolvent  debtor,  within  eighteen  months  after  such  assignment,  to  make  a  settle¬ 
ment  of  the  estate  of  such  insolvent  debtor  before  the  court,  giving  thirty  days’  public 
notice  of  the  time  of  making  such  settlement — and  the  court  shall  make  such  order  con¬ 
cerning  the  distribution  thereof  as  is  made  in  cases  of  insolvency  of  deceased  persons; 
and  such  assignee  shall  pay  the  creditors  of  such  insolvent  debtor  the  amount  of  their 
several  dividends,  within  thirty  days  after  such  settlement.  And  if  the  whole  amount 
of  debts  shall  not  have  been  collected  at  the  time  of  making  such  settlement,  then  such 
assignee  shall  continue  to  collect  such  outstanding  debts,  and  from  time  to  time  make 
dividends  of  such  sums  as  shall  come  to  his  possession,  until  the  whole  is  collected  and 
paid,  first  deducting  such  charges  and  fees  as  are  by  law  allowed;  and  if  anything  shall 
remain  in  the  hands  of  any  such  assignee,  after  paying  all  such  debts  as  shall  have  been 
proved,  as  hereinbefore  provided,  together  with  the  cost  thereon,  then  such  assignee 
shall  pay  over  the  same  to  the  said  debtor,  his  heirs,  executors,  administrators  or  assigns 
[R.  S.  1845,  p.  285,  §  18. 

22.  Compensation  of  assignee.]  §  22.  The  court  may  allow  every  assignee, 
who  shall  be  appointed  under  the  provisions  of  this  act,  such  compensation  as  shall  be 
reasonable  and  just  for  the  services  which  he  shall  be  necessarily  called  upon  to  per¬ 
form  in  the  discharge  of  his  duties  as  assignee.  [R.  S.  1845,  p.  286,  §  20. 

23.  Fees.]  §  23.  The  clerk  of  the  county  court,  and  other  officers,  shall  be 
allowed  the  same  fees  for  services  rendered  by  authority  of  this  act,  as  are  allowed  for 
like  services  in  other  cases. 

24.  Insolvency  of  judge.]  §  24.  In  case  of  the  insolvency  of  the  judge  of  a 
county  court,  the  same  proceedings  may  be  had  in  regard  to  him  in  the  circuit  court 
as  are  prescribed  for  other  debtors  in  the  county  court.  [R.  S.  1845,  p.  286,  §  22. 

25.  Effect  of  discharge — evidence.]  §  25.  Any  debtor  who  shall  be  dis¬ 
charged  under  this  act,  upon  assignment,  and  who  shall  have  acted  honestly  and  without 
fraud,  shall,  so  long  as  the  order  of  discharge  shall  remain  in  force,  and  not  vaca-  [*588 
ted  according  to  law,  be  discharged  and  exempted  from  arrest  or  imprisonment  upon 
the  demand  or  judgment  upon  which  he  was  arrested  or  imprisoned,  and  upon  all  debts 
that  he  may  owe  at  the  time  of  obtaining  such  discharge  and  are  mentioned  in  the  sched¬ 
ule  hereinbefore  required  to  be  made  or  proved  against  him.  The  certified  copy  of  the 
order  of  discharge  shall  be  evidence  in  all  courts  and  places.  [R.  S.  1845,  p.  286,  §  24. 

20.  Appeal — bond.]  §  26.  Any  debtor  or  creditor  who  may  feel  himself  ag¬ 
grieved  by  any  final  order  or  judgment  of  the  county  court  under  the  provisions  of  this 
act,  may,  at  any  time  within  ten  days  from  the  entering  of  such  order  or  judgment, 
appeal  to  the  circuit  court  of  the  county,  upon  giving  bond  in  such  amount  and  with 
such  security  as  shall  be  approved  by  the  county  court.  If  the  appeal  is  taken  by  the 
creditor,  the  bond  shall  run  to  the  debtor,  and  be  conditioned  to  prosecute  such  appeal 
with  effect,  and  pay  all  costs  and  damages  that  may  accrue  to  the  person  seeking  such 
discharge.  If  taken  by  the  debtor,  the  bond  shall  run  to  the  People  of  the.  State  of  Illi¬ 
nois,  and  be  conditioned  that  he  will  prosecute  his  said  appeal  with  effect,  and  in  case 
appeal  is  dismissed,  or  the  order  or  judgment  of  the  county  court  is  affirmed,  in  whole  or 
in  part,  he  will  perform  the  same  and  will  appear  before  and  abide  whatever  decision 
the  circuit  court  shall  make  in  the  premises,  and  pay  all  costs  that  may  be  awarded 
against  him;  and  also  that  he  will  not  sell  or  dispose  of  any  of  his  estate  pending  such 
appeal,  but  that  the  same  shall  be  forthcoming  and  subject  to  the  order  of  the  county 
court.  Upon  a  breach  of  such  bond  it  may  be  put  in  suit  by  any  person  interested 
therein,  for  his  use  and  at  his  expense.  [R.  S.  1845,  p.  284,  §  9,  10.  Bowden  v.  Bow¬ 
den,  75  Ill.  143.  Repealed  by  implication  by  Appellate  Court  act,  Ch.  37  §  25.  See 
Groszglass  v.  Von  Bergen,  220  111.  340. 

27.  Filing  record.]  §  27.  The  appellant  shall  file  in  the  office  of  the  clerk  of 
the  circuit  court  a  certified  copy  of  the  record  of  proceedings  and  order,  or  judgment 
appealed  from,  on  or  before  the  first  day  of  the  succeeding  term  of  the  circuit  court: 
Provided,  ten  days  shall  intervene  between  the  time  of  praying  such  appeal  and  the 
sitting  of  such  court;  but  if  that  time  shall  not  so  intervene,  then  by  the  tenth  day  of 
the  same  term.  If  the  record  shall  not  be  so  filed,  the  appeal  shall  be  dismissed,  unless 
further  time  is  given  therefor  by  the  court,  upon  good  reason  shown  why  the  same  could 
not  be  filed  in  the  time  aforesaid. 
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28.  Proceedings  on  appeal.]  §  28.  The  circuit  court  shall,  at  the  term  to  which 
the  appeal  is  taken  (unless  for  good  cause),  proceed  to  hear  and  determine  the  matter, 
and,  at  the  request  of  either  party,  impanel  a  jury  to  find  the  facts.  The  circuit  court 
may  affirm  or  reverse  the  order  or  judgment  of  the  county  court,  in  whole  or  in  part,  and 
give  such  directions  to  the  county  court,  in  the  premises  as  shall  be  according  to  equity 
and  justice,  and  make  all  necessary  orders  in  the  premises.  Upon  the  filing  of  a 
certified  copy  of  the  order  of  the  circuit  court,  directing  further  proceedings  in  the 
county  court,  the  cause  shall  proceed  therein  in  conformity  therewith.  [R.  S.  1845,  p. 
284,  §  12. 

29.  Stay  during  appeal.]  §  29.  No  assignee  shall  sell  any  property  assigned 
to  him  by  any  debtor  as  aforesaid,  during  the  pendency  of  any  appeal  to  the  circuit 
court,  unless  the  same  be  of  a  perishable  nature,  and  such  as  will  be  materially  injured 
in  its  value  by  delay.  [R.S.  1845,  p.  284,  §  11. 

30.  Jail  fees.]  §  30.  In  all  cases  where  any  person  is  committed  to  the  jail  of 
any  county  upon  any  writ  [of  ]  capias  ad  respondendum  or  capias  ad  satisfaciendum 
issued  in  any  suit,  it  shall  be  the  duty  of  the  creditor  in  such  writ  to  pay  the  keeper  of 
the  jail  or  sheriff  his  fees  for  receiving  such  person,  and  his  board  for  one  week  at  the 
time  the  debtor  is  committed  to  jail  and  before  the  jailer  shall  be  bound  to  receive  the 
debtor,  and  in  default  of  such  payment,  the  debtor  may  be  discharged:  i Provided,  the 
officer  having  such  debtor  in  charge  shall  give  reasonable  notice  to  the  creditor  or  his 
agent  or  attorney,  if  within  the  county,  that  such  debtor  is  about  to  be  committed  to 
jail  on  such  writ.  [L.  1853,  p.  258,  §  1. 

31.  Further  jail  fees — unexpended  fees.]  §  31.  Should  the  debtor  be 
detained  in  jail  under  such  writ  for  more  than  one  week,  it  shall  be  the  duty  of  the 
creditor,  at  the  commencement  of  each  week,  to  advance  to  such  jailer  the  board  of  the 
debtor  for  the  succeeding  week,  and  in  default  of  such  payment  in  advance,  the  debtor 
may  be  discharged  by  such  jailer.  In  case  the  debtor  shall  not  be  detained  in  [*589 
such  jail  for  any  week  for  which  his  board  may  have  been  paid  in  advance,  the  jailer 
shall  return  to  the  creditor,  or  his  agent  or  attorney,  the  amount  so  advanced  for  and 
unexhausted  in  boarding.  [L.  1853,  p.  259,  §  2. 

32.  Jail  fees — costs.]  §  32.  The  amount  paid  by  any  creditor  (under  the  pro¬ 
visions  of  this  act)  to  the  jailer,  shall  be  indorsed  by  the  same  on  the  writ  on  which  the 
debtor  was  committed,  and  shall  be  charged  against  and  collected  of  the  debtor  as  part 
of  the  costs  in  the  suit  in  which  the  writ  is  issued.  [L.  1853,  p.  259,  §  3. 

33.  Effect  of  discharge  of  debtor.]  §  33.  The  discharge  of  any  person  under 
the  foregoing  provision  of  this  act,  shall  be  no  discharge  or  satisfaction  of  the  demand, 
judgment  or  costs  upon  which  he  was  arrested  or  imprisoned,  or  any  debt  mentioned  in- 
such  schedule,  but  the  same  may  be  enforced  against  the  property  of  such  discharged 
person.  [L.  1853,  p.  259,  §  2. 

34.  Satisfaction  by  imprisonment — limitation  as  to  time.]  §  34.  In  any 
case  where  the  defendant  arrested  upon  final  process  shall  not  be  entitled  to  relief  un¬ 
der  the  provisions  of  this  act,  if  the  plaintiff  will  advance  the  jail  fees  and  board  in 
mariner  hereinbefore  provided,  the  defendant  may  be  imprisoned  at  $1.50  per  day, 
until  the  judgment  shall  be  satisfied,  and  the  officer  making  the  arrest  shall  endorse 
the  execution  “satisfied  in  full  by  imprisonment”;  Provided,  that  no  person  hereto¬ 
fore  or  hereafter  imprisoned  under  the  provisions  of  this  act,  shall  be  imprisoned  for  a 
longer  period  than  six  months  from  the  date  of  arrest;  and  all  persons  imprisoned  un¬ 
der  the  provisions  of  this  act  for  the  period  of  six  months  or  more  at  the  time  this  act 
takes  effect,  shall  thereupon  be  immediately  discharged:  Provided,  however,  that  no 
person  shall  be  released  from  imprisonment  under  this  act  who  neglects  or  refuses  to 
schedule  in  manner  and  form  as  provided  by  this  act.  [As  amended  by  act  approved 
June  14,  1887.  In  force  July  1,  1887.  L.  1887,  p.  194;  Legal  News  Ed.,  p.  152. 

35.  False  oath.]  §  35.  Any  person  who  shall  be  convicted  of  taking  a  false 
oath  in  any  proceeding  under  this  act,  shall  be  deemed  guilty  of  willful  perjury,  and 
on  conviction  shall  suffer  the  pains  and  penalties  enforced  by  law  therefor.  [R.  S. 
1845,  p.  286,  §  23. 

[§  36,  repeal,  omitted.  See  “Statutes,”  ch.  131,  g  5. 

(Note— For  Voluntary  Assignments  for  Benefit  of  Creditors,  see  ch.  106,  p.  171. 
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Chapter  *3 

INSURANCE. 


INSURANCE  DEPARTMENT. 

Section. 

1.  Establishment  of  department. 

2.  Appointment  of  superintendent. 

3.  Powers  of  superintendent. 

4.  To  have  seal. 

5.  Vacancy — appointing  a  deputy — salary. 

6.  Rooms  at  the  capitol. 

7.  Books  and  papers  to  be  transferred  to 

superintendent. 

8.  Fees  of  superintendent. 

9.  Annual  report  to  governor. 

10.  Repeal. 

GENERAL  PROVISIONS. 

DISSOLUTION'  OF  INSURANCE  COMPANIES. 

11.  Involuntary  dissolution — proceedings. 

12.  Voluntary  dissolution. 

13.  When  charters  extinct. 

14.  Continued  as  to  creditors,  etc. 

15.  Appointment  of  receiver,  his  powers. 

16.  Duties  of  receiver. 

17.  Receiver  to  report  to  auditor. 

18.  Compensation  and  expenses. 

19.  Practice. 

SURRENDER  OS'  SECURITIES. 

20.  When  company  retires  from  business. 

ADVERTISING  ASSETS. 

21.  Representation  of  assets. 

22.  Statement  of  financial  standing. 

23.  Exception. 

24.  Penalty  for  violation  of  act. 

25.  Auditor  of  public  accounts — duty. 

26.  Repeal. 

DISCRIMINATIONS  RETWEEN  LIFE  INSURANTS  FOR¬ 
BIDDEN. 

27.  Unjust  discrimination  between  insurants. 

28.  Penalty  for  unjust  discrimination. 

29.  Penalty  for  violating  act. 

30.  Fraternal  associations — exception. 

FOREIGN  FIRE,  ETC.,  AND  LIFE  COMPANIES. 

31.  Foreign  companies  to  have  license — re¬ 

moval  of  suits  to  United  States  courts. 

32.  License. 

33.  Revocation. 

34.  Penalty  for  violation  of  act. 

35.  Repeal. 

FOREIGN  FIRE,  BTC.,  COMPANIES. 

36.  Compliance  with  general  law. 

DEPOSITS  OF  FOREIGN  COMPANIES. 

37.  When  foreign  company  need  not  deposit 

here. 

38.  Securities  by  foreign  companies. 

39.  Emergency. 

TERMS  ON  WHICH  BUSINESS  MAT  BE  DONE. 

40.  Upon  what  terms  foreign  companies  may 

do  business  here — deposit — agent — pro¬ 
cess — service — statement  —  deficiency  — 
certificate  with  auditor — advertisement 
ceasing  to  do  business. 

FOREIGN  FIRE,  ETC. 

41.  May  do  business  in  the  State — conditions. 

42.  May  be  licensed — loss  by  fire,  etc. 

MUST  PLACE  INSURANCE  THROUGH  LEGALLY  AU¬ 
THORIZED  AGENTS  RESIDENT  IN  THIS  STATE. 

43.  Unlawful  for  insurance  companies — insur¬ 

ance  outside  the  State. 

44.  Company  violating  act  shall  have  author¬ 

ity  revoked. 

45.  Duty  of  auditor  of  accounts. 

46.  Auditor  of  accounts  to  receive  compensa¬ 

tion. 

FIRE.  MARINE  AND  INLAND  NAVIGATION. 

47.  Who  may  incorporate — purposes. 

47a.  May  insure  automobile  or  other  motor 
vehicles. 

48.  May  re-insure. 

49.  Declaration — copy  of  charter. 

50.  Form  of  charter. 

51.  Restriction. 

62.  Capital  of  joint  stock  companies — of  mu¬ 
tual  companies — risks  of  joint  stock  com¬ 
panies. 


Section. 

53.  Opening  books  of  joint  stock  and  mutual 

companies. 

54.  Investment  of  capital. 

55.  What  real  estate  company  may  hold — sale. 

56.  Charters,  etc.,  examined  by  superintendent 

of  insurance  —  certificate  filed  —  com¬ 
mence  business — evidence. 

57.  By-laws — seal. 

58.  Dividends — “year”  defined. 

59.  Mutual  companies — notes — members — as¬ 

sessment — liability.' 

60.  “Mutual”  or  “joint  stock”  Indicated  on 

policy,  etc. 

61.  Suits. 

62.  Liability  of  corporators,  etc. — notes. 

63.  Joint  stock  companies  may  extend  charter 

— mutual  may  become  joint  stock. 

64.  Increase  of  capital  stock. 

65.  Companies  heretofore  framed  subject  to 

this  act. 

66.  Bodies  corporate  or  politic. 

67.  Annual  report  to  auditor — inquiries  by 

auditor — replies — report  concerning  orig¬ 
inal  notes — repeal — penalty  for  not  re¬ 
porting — form  of  report  furnished. 

68.  Foreign  companies  —  agent  —  service  of 

process — after  company  stops  business, 
filing  charte'r,  etc. — deposit — exchange 
of  securities — interest  —  fees  —  compli¬ 
ance  with  this  act  necessary — statement 
renewed  annually — renewal  of  certificate 
— agents,  etc.,  advertised — applies  to  all 
foreign  companies,  etc. — penalty  for 
neglect  to  make  statement. 

69.  When  auditor  may  make  certificate. 

70.  Examination  by  insurance  superintendent 

— when  deficiency  appears — proceeding 
— when  company  unsound — business  to 
stop. 

71.  Companies  organized  under  the  laws  of 

this  State — may  avail  themselves  of  this 
act. 

72.  Suits  or  penalties. 

73.  Duration  of  company — legislative  control, 

GtC. 

74.  Rights  of  old  companies — lien  on  stock — 

stock  impaired — reduction  of  stock — re¬ 
ceivers  to  make  statements — publication 
of  annual  statements. 

75.  Fees. 

76.  Agents  responsible — embezzlement  by. 

77.  Reciprocity. 

78.  Tax  on  net  receipts. 

79.  Township  companies  excepted. 

80.  When  it  takes  effect. 

LIMITING  AUTHORITY  OF  FIRE  INSURANCE 
COMPANY  TO  REINSURE  OR  ASSUME  RE¬ 
INSURANCE  ON  ANY  RISK  OR  LIABILITY 
COVERING  PROPERTY  IN  THIS  STATE. 

80a.  Not  to  reinsure,  etc.,  with  any  company 
or  person  not  authorized  to  do  the  busi¬ 
ness  of  fire  insurance 'in  this  State. 

80b.  Not  to  reinsure  for  company  not  author¬ 
ized  by  law  to  do  fire  insurance  business 
in  this  State. 

80c.  Not  to  reinsure  unless  risk  reinsured  shall 
have  been  in  full  accord  with  the  stat¬ 
utes  of  this  State. 

80d.  Statement  to  be  filed  showing  the  names  of 
the  companies,  etc.,  with  whom  such  re¬ 
insurance  business  has  been  transacted. 
80e.  Revoking  license. 

80f.  When  re-license  may  be  Issued. 

80g.  Repeal. 

80h.  License  to  agents  to  procure  fire  policies 
in  unauthorized  companies. 

COUNTY  FIRE  INSURANCE  COMPANIES. 

81.  Number  of  persons  required  to  organize. 

82.  Declaration — copy  of  charter. 

83.  Directors — election — voting. 

84.  Officers. 

85.  Bonds  of  treasurer  and  secretary. 
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Section. 

86.  Powers  of  corporation. 

87.  Qualification  for  membership. 

S8.  Property  insured — policies — duration*  etc. 

89.  Classification  of  property. 

90.  Location  of  property  insured. 

91.  Proof  of  loss — reference — award. 

92.  Assessment  to  pay  loss. 

93.  Notice  of  assessment. 

94.  Suits  to  recover  assessment*,  etc. 

95.  Annual  statements. 

96.  Withdrawal  from  company — notice,  ate. 

97.  Annual  statement  to  auditor. 

98.  Proceedings  to  dissolve  company. 

99.  Township  companies  may  accept  benefits. 
99a.  Extending  period  of  corporate  existence  or 

j  amending  charter. 

TOWNSHLP  COMPANIES. 

100.  Who  may  form. 

101.  How  formed. 

102.  Directors — election  of. 

103.  President — secretary — treasurer. 

104.  Bonds  of  secretary  and  treasurer. 

105.  Corporate  powers. 

106.  Members. 

107.  Manner  of  insuring. 

108.  Risks  classified. 

109.  Where  company  not  to  insure. 

110.  Notice  of  loss — adjustment — expense. 

111.  Assessments. 

112.  Notice  of  assessment  to  member*. 

113.  Suits. 

114.  Annual  statement. 

115.  Withdrawal  of  member. 

116.  Report  to  auditor — certificate — fees. 

117.  Dissolution. 

118.  Companies  formed  under  act  of  1872. 

CONTIGUOUS  TOWNSHIPS. 

119.  Organization. 

120.  Contiguous  territory. 

121.  Receiving  other  township. 

122.  Township  received. 

122a.  Consolidation. 

122b.  How  consolidation  may  be  made. 

122c.  How  consolidation  effected. 

LIGHTNING  AND  STORMS. 

123.  Insurance  against  lightning,  etc. 

INSURING  SPRINKLERS.  PUMPS,  ETC. 

123a.  May  insure  sprinklers,  pumps,  etc. 

lOUNTY  MUTUAL  WIND  STORM  INSURANCE  COM¬ 
PANIES,  BTC.  . 

124.  Organization — purposes  of  corporation. 

125.  Declaration  to  be  made — what  to  contain 

— charter. 

126.  Number  of  directors — quorum — meetings 

— who  entitled  to  vote. 

127.  President — treasurer — secretary. 

128.  Bond  of  secretary  and  treasurer. 

129.  Powers  of  corporation  and  directors. 

130.  Who  may  be  a  member. 

131.  May  issue  policies  on  dwellings,  etc. — time 

— amount,  etc. — against  losses  by  wind 
storms. 

132.  Insurance  limited  to  the  county,  etc. 

133.  Loss — damages — mode  of  adjusting  loss. 

134.  Loss — meeting  of  directors — assessment. 

135.  Members  to  be  notified  of  assessment. 

136.  Suit  may  be  brought  for  assessment — lia¬ 

bility  of  directors. 

137.  Annual  statement. 

138.  Withdrawal  of  members — cancellation  of 

policy. 

139.  President  and  secretary  to  present  state¬ 

ment  to  auditor — fees. 

140.  Corporation — how  dissolved. 

IFOR  MUTUAL  WIND,  CYCLONB  OR  TORNADO  INSUR¬ 
ANCE. 

141.  Organization  of  company, 

142.  File  declaration. 

143.  Officers. 

144.  President  and  treasurer. 

145.  Bond  of  treasurer  and  secretary. 

146.  Powers  of  company. 

147.  Members. 

148.  May  issue  policies. 

149.  What  property  to  insure. 

150.  Notice  of  loss. 

151.  Assessment  for  loss. 

152.  Notice  of  assessmenL 

153.  Suita  for  assessment. 

154.  Annual  statement  of  secretary. 

155.  Withdrawal  of  member. 

156.  Statement  to  State  auditor. 

157.  Proceedings  for  dissolution. 

157*.  How  county  may  be  added  to  such  insur¬ 
ance  company. 


Section. 

157b.  How  township  may  bo  added  to  such  Insur¬ 
ance  company. 

FARMERS’  COUNTY  MUTUAL  LIVE  STOCK 
INSURANCE  COMPANY. 

158.  Who  may  incorporate — purposes. 

159.  Declaration  of  intention — charter — evi¬ 

dence. 

160.  Directors — quorum — election — voting. 

161.  Officers. 

162.  Treasurer  and  secretary  to  give  bonds. 

163.  Powers — by-laws- — duties  of  officers. 

164.  Who  may  be  member — who  director. 

165.  What  may  be  insured — term — obligation  of 

insured. 

166.  Classifying  live  stock — rates. 

167.  Stock  insured  to  be  in  county. 

168.  Proof  of  death. 

169.  Assessment  to  pay  loss. 

170.  Notice  of  assessment. 

171.  Actions  for  refusal  to  pay  assessment — 

for  refusal  of  director  to  perform  duty, 
etc. 

172.  Annual  statement. 

173.  Withdrawing  from  company. 

174.  Annual  statement  to  auditor — examination 

and  certificate — compensation  for  serv¬ 
ices. 

175.  Dissolution  of  company. 

FIRE?,  LIGHTNING,  HAIL,  WINDSTORM  AND 
SPRINKLER  LEAKAGE  INSURANCE. 

175a.  No  association,  partnership,  etc.,  to  make 
contracts  against  loss  by  fire,  etc.,  un¬ 
less,  etc. 

175b.  Declaration  to  contain  what. 

175c.  Statement  as  to  maximum  amount  of  in¬ 
surance,  etc. 

175d.  What  to  be  printed  on  back  of  policy— 
fees  and  taxes. 

175e.  Certificate  of  authority. 

175f.  Penalty. 

175g.  How  penalty  recovered. 

17oh.  Repeal. 

EXTENSION  OF  SPECIAL  CHARTERS— FIRE. 

LIGHTNING,  ETC.,  INSURANCE. 

1751.  Incorporated  under  special  charter — power 
to  extend  corporate  existence. 

175j.  Proceedings  necessary  to  extend  corporate 
existence. 

175k.  Policies  outstanding  unaffected  by  such  ex¬ 
tension. 

LIFE  INSURANCE. 

176.  Guarantee  capital — investment  of. 

177.  Number  of  persons  who  may  organize. 

178.  Declarations  of  corporations — charter  to 

state  what — declaration  examined  by 
attorney  general  to  be  certified. 

179.  Certified  copy  to  be  published — may  then 

open  books  for  subscriptions. 

179a.  How  charter  may  be  amended. 

180.  Examination  by  auditor — fee. 

181.  What  shall  be  authority  to  commence  busi¬ 

ness  and  issue  policies. 

182.  Powers  of  corporators,  etc. 

183.  Foreign  companies  must  conform  to  sec¬ 

tion  one. 

184.  Election  of  directors  by  mutual  companies. 

185.  Annual  statement. 

186.  Form  of  statement. 

186a.  Additional  requirements. 

187.  Foreign  companies — statement  of. 

188.  Companies  without  U.  S. — statement  of. 

189.  Penalty. 

190.  When  company  must  stop  Issuing  policies. 
190a.  Repeal. 

190b.  Act  shall  apply  to  what  corporations. 

191.  Investment  of  funds. 

192.  Investment  in  other  states. 

193.  Inquiries  by  auditor — revoke  certificate — ■ 

examination  by  auditor. 

194.  Dividend  by  mutual  companies. 

195.  Foreign  companies — agent — service  of  pro¬ 

cess. 

196.  Foreign  companies  must  deposit  securities 

or  in  lieu  furnish  certificate  of  deposit — 
income. 

197.  Valuing  policies — fee. 

198.  What  life  companies  not  to  insure. 

199.  Rights  of  married  women. 

200.  Reciprocity. 

201.  Foreign  companies — deposit  copy  of  char¬ 

ter,  etc. 

202.  To  exhibit  name  of  company,  etc. 
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203.  Who  deemed  agent  of  foreign  company. 

204.  Penalty. 

205.  Auditor’s  fees. 

206.  Publishing  statements. 

207.  Repeal. 

208.  When  act  takes  effect. 

DEPOSIT  OF  RESERVE  AND  REGISTRATION 
OF  POLICY. 

208a.  Securities  to  be  deposited  with  insurance 
superintendent. 

208b.  Registered  policies  and  annuity  bonds 
duty  of  superintendent. 

208bb.  Time  when  act  goes  into  effect. 

208c.  Additional  deposits. 

208d.  When  additional  securities  to  be  deposited. 
208e.  When  certificates  to  be  attached  to  pol¬ 
icies  and  annuity  bonds. 

208f.  Additional  deposits — withdrawing  secur¬ 
ities. 

208g.  Securities  how  kept. 

208h.  When  proceedings  to  be  taken  against  com¬ 
pany. 

208  i.  Superintendent — fees. 

208j.  When  companies  not  affected  by  act. 

208k.  When  deposit  or  reserve  and  registration 
of  policy  may  be  discontinued. 

SALARIES  OF  OFFICERS  AND  AGENTS. 

208  1.  Salaries  of  officers  and  agents.  , 

208m.  Repeal. 

PROHIBITING  MISREPRESENTATIONS. 

208n.  Misrepresentations  by  officer,  director  or 
agent. 

208o.  Penalties. 

208p.  Repeal. 

REGULATING  INVESTMENTS. 

208q.  In  what  securities  life  insurance  companies 
may  invest. 

208r.  May  acquire,  hold  and  convey  real  property 
for  what  purposes. 

208s.  Act  applies  to  what. 

208t.  Repeal. 

REGULATING  CONDITIONS  AND  PROVISIONS  OF  LIFE 
INSURANCE  POLICIES. 

208u.  Policy  of  life  insurance,  necessary  pro¬ 
visions. 

208v.  No  policy  to  contain  any  of  these  pro¬ 
visions. 

208w.  Indebtedness  due  on  policy  loans — interest. 
208x.  Form  of  policy — approval  of  insurance 
superintendent. 

208y.  Policies  of  companies  not  organized  in  this 
state. 

208z.  To  what  act  does  not  apply. 

208aa.  Repeal. 

RESTRICTION  AS  TO  CONSOLIDATION  AND 
REINSURANCE. 

208ab.  Restriction  as  to  reinsurance  of  risks  and 
consolidation. 

208ac.  Words  “company”  and  “member”  used  in 
act  includes  what. 

208ad.  Question  of  reinsurance  to  be  submitted 
to  stockholders  at  annual  or  special 
meeting — calling  of  special  meeting. 
208ae.  Stockholders  may  vote  in  person  or  by 
proxy — entitled  to  what  vote — what 
necessary  for  adoption — articles  of  con¬ 
solidation  shall  comprise  what. 

208af.  Adoption  of  contract — execution — certifi¬ 
cate — submission  to  insurance  superin¬ 
tendent — recorded. 

208ag.  Act  not  apply  to  fraternal  beneficiary  as¬ 
sociations. 

ACCIDENT  LIFE  INSURANCE  COMPANIES 
DOING  BUSINESS  IN  ILLINOIS. 

209.  Who  may  organize — purpose  of  corpora¬ 

tion. 

210.  DeclaratiorTof  corporators  to  be  filed  with 

the  auditor — examined  by  attorney-gen¬ 
eral. 

211.  When  may  open  books  to  receive  subscrip¬ 

tions. 

212.  What  shall  be  authority  to  commence  busi¬ 

ness  and  issue  policies. 

213.  Certificate  of  deposit  authority. 

214.  Powers  of  corporators,  etc. 

215.  Reserve. 


Section 

216.  Foreign  companies  must  conform  to  re¬ 

quirements  of  this  State. 

217.  Annual  statement. 

218.  Form  of  statement. 

219.  Foreign  companies — agent’s  certificate. 

220.  Soliciting  insurance  contrary  to  law — pen¬ 

alty. 

221.  Making  insurance  in  violation  of  act — pen¬ 

alty. 

222.  Company,  association  or  individual  must 

comply  with  act  before  transacting  busi- 

DGSS. 

223.  Impaired  capital — notice  by  auditor — pen¬ 

alty. 

224.  Return  of  securities. 

225.  Inquiries  by  auditor — revoked  certificate. 

226.  Foreign  companies — agent — service  of  pro- 

.  cess, 

227.  Reciprocity. 

228.  Foreign  companies — deposit  copy  of  char¬ 

ter,  etc. 

229.  Auditor’s  fees. 

LIFE  AND  ACCIDENT. 

CORPORATIONS  FOR  FURNISHING  LIFE  OR  ACCIDENT 
INSURANCE  ON  THE  ASSESSMENT  PLAN. 

230.  Organization — purposes  of  corporation. 

231.  Certificate  of  organization. 

232.  Organization —  by-laws — directors — powers 

of. 

233.  Number  and  election  of  directors — terms 

of — salaries. 

234.  May  fix  the  premiums,  assessments,  etc. — 

assessment  notices. 

235.  How  existing — corporation  may  re-incor¬ 

porate  under  the  act. 

236.  What  companies  to  be  deemed  doing  busi¬ 

ness  under  this  act  on  the  assessment 
plan. 

237.  Reserve  or  emergency  fund — how  held  and 

used — payment  of  death  rates. 

238.  To  whom  policies  may  issue. 

239.  Corporation  to  report  to  auditor — failure 

— penalty. 

240.  What  companies  deemed  to  be  engaged  In 

business  of  accident  insurance  on  the  as¬ 
sessment  plan. 

241.  Accident  insurance  corporation — reserve  or 

emergency  fund — how  held  and  applied. 

242.  Annual  report  to  be  filed  with  auditor — 

what  to  contain. 

243.  Reserve  or  emergency  fund — may  deposit 

securities  with  auditor. 

244.  Policy  to  specify  amount  to  be  paid — fail¬ 

ure  to  pay  within  sixty  days  after  judg¬ 
ment — penalty. 

245.  When  and  how  corporation  may  transfer 

its  risks. 

246.  Auditor  shall  make  examination  on  re¬ 

quest. 

247.  Subject  to  visitation  and  inspection — in¬ 

quiries— --answers  in  writing. 

248.  Trial — judgment — enjoined  from  exercising 

corporate  rights. 

249.  Attorney  general  to  request  order,  etc. 

250.  Foreign  corporation  —  rules  admitting  — 

statement — bond. 

251.  Appointment  of  attorney  for  service  of 

process  upon. 

252.  False  statements  a  misdemeanor — penalty 

— punishment. 

253.  Membership. 

254.  Money  not  liable  to  attachment  or  garnish¬ 

ment. 

255.  False  statement  by  officer  or  agent — pen¬ 

alty. 

256.  Fees — compensation. 

257.  Repeal. 

ACCIDENT  INSURANCE  ON  ASSESSMENT 
PLAN— POWER  TO  AMEND  ARTICLES  OF 
INCORPORATION. 

257a.  Power  to  corporations  organized  to  do 
business  of  accident  insurance  on  as¬ 
sessment  plan  to  amend  articles  of  In¬ 
corporation  so  as  to  insure  against  dis¬ 
ability  from  sickness  or  death  and  to 
provide  a  funeral  benefit. 
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Section. 

257b.  Fee. 

257c.  When  act  takes  effect. 

FRATERNAL  LIFE,  ETC.,  COMPANIES. 

ORGANIZATION  AND  MANAGEMENT  OF  FRATERNAL 
BENEFICIARY  SOCIETY. 

258.  Declared  a  corporation — funds — benefits — 

lodge  system. 

259.  Societies  now  in  existence  declared  corpo¬ 

rations. 

260.  How  to  organize. 

261.  File  report  with  auditor. 

261a.  Examination  by  insurance  supt. — publica¬ 
tion  of  annual  statement. 

262.  Auditor  of  accounts  to  be  appointed  for 

service. 

263.  Application  for  admission. 

264.  Who  may  form  society. 

264a.  How  articles  of  association  may  be  changed. 

265.  Shall  not  employ  paid  agents. 

266.  Money  not  liable  to  garnishment. 

267.  May  provide  for  meeting  in  another  state 

— referendum  for  repeal  of  schedule  of 
rates,  etc. 

268.  .  False  representation — penalty. 

269.  Visitation — refusing  to  make  report — in¬ 

junction  against  doing  business — on  what 
application — penalty. 

270.  Person  having  violated  to  be  subject  to 

penalty. 

271.  All  acts  in  conflict  repealed. 

272.  Emergency. 

FRATERNAL,  ETC.,  SOCIETIES  —  INVEST¬ 
MENT  OF  FUNDS. 


Section. 

281.  Not  to  deal  or  trade  in  goods. 

282.  Reserve  insurance — dividends — liability  of 

stockholders. 

283.  How  and  when  capital  stock  may  be  in¬ 

creased. 

284.  Statement  to  be  filed  with  insurance  su¬ 

perintendent. 

284a.  In  estimating  condition,  what  shall  be 
charged  as  liabilities. 

285.  When  insurance  superintendent  may  tan- 

cel  the  authority  of  the  corporation — 
recpivor 

286.  Duty  of  receiver. 

287.  Authority  to  act  as  agent. 

288.  Illinois  companies  must  be  allowed  to  do 

business  upon  as  favorable  terms  as  for¬ 
eign  companies  are  allowed  to  do  busi¬ 
ness  in  this  State. 

289.  Insurance  superintendent — fees. 

290.  Annual  statements. 

291.  Repeal. 

TO  DO  THE  BUSINESS  OF  BURGLARY  AND 
CASUALTY  INSURANCE  ON  THE  MUTUAL 
PLAN. 

292.  Formation  of  company  on  the  mutual  plan 

against  loss  or  damage  from  burglary, 
etc. 

293.  Line  of  business  confined — reinsurance. 

294.  When  foreign  companies  to  transact  busi¬ 

ness  in  this  State. 

295.  Statement  to  be  renewed  from  year  to 

year — penalty. 

296.  License  fee — tax. 


272a.  Fraternal  beneficiary  society — investment 
of  funds — securities  allowed. 

272b.  Unlawful  to  invest  in  other  securities. 
272c.  Deposit  of  securities. 

272d.  Insurance  superintendent  to  receive  secur¬ 
ities — register — public  notice  of  owner¬ 
ship — reserve  fund — withdrawal  of  se¬ 
curities. 

272e.  Vault  and  registration  fee. 

272f.  Superintendent  to  make  rules. 

272g.  Penalty. 

WHO  SHALL  BE  DELEGATES  AND  HAVE 
VOICE  IN  MANAGEMENT. 

272h-272j.  Repealed. 

FRATERNAL,  ETC.,  SOCIETIES — FREE  MED¬ 
ICAL,  HOSPITAL,  ETC.,  AID. 

272k.  Power  to  create  and  maintain  free  med¬ 
ical,  etc.,  service — special  funds. 

272  1.  Special  fund  how  created  and  maintained. 
272m.  Special  fund  how  to  be  used. 

272n.  How  provisions  of  this  act  may  be  ac¬ 
cepted  by  society. 

272o.  Certificate  as  to  resolution  and  vote  to  be 
filed. 

272p.  Management  and  operation  of  such  depart¬ 
ment. 

272q.  Such  department  Is  a  charitable  institu¬ 
tion. 

FRATERNAL,  ETC.,  SOCIETIES  ORGANIZED 
UNDER  LAWS  OF  ILLINOIS  OR  OTHER 
STATES— HOSPITALS,  ASYLUMS  AND  SAN- 
ATORIUMS. 

272r.  Power  to  create  and  maintain  hospitals, 
etc. — expense  fund. 

272s.  Emergency. 

TO  INCORPORATE  AND  GOVERN  CASUALTY 
INSURANCE  COMPANIES  AND  TO  CONTROL 
SUCH  COMPANIES  OF  THIS  STATE  AND  OF 
OTHER  STATES  DOING  BUSINESS  IN  ILLI¬ 
NOIS. 

273.  Who  may  organize — purpose  of  corpora¬ 

tion. 

274.  Declaration  of  intention  to  form  a  com¬ 

pany. 

275.  Capital  stock — Insurance  superintendent  to 

hold  security — his  duty. 

276.  Articles  of  organization — authority  to  com¬ 

mence  business. 

277.  How  surplus  money  may  be  invested. 

278.  What  accident  insurance  companies  may 

become  a  joint  stock  company  under  this 
act. 

279.  Foreign  casualty  Insurance  corporation 

may  be  admitted  to  transact  business  in 
this  State. 

280.  Limit  to  loss  on  any  one  accident. 


TAX  ON  GROSS  PREMIUM  RECEIPTS  OF 
INSURANCE  COMPANIES  AND  ASSOCIA¬ 
TIONS  OTHER  THAN  LIFE. 

297.  Act  held  void. 

TO  PROVIDE  FOR  AND  REGULATE  THE 
BUSINESS  OF  GUARANTEEING  TITLES  TO 
REAL  ESTATE  BY  CORPORATIONS. 

'  298.  Corporation  for  guaranteeing,  etc.,  titles  to 
real  estate. 

299.  Deposit  with  auditor — interest  on  secur¬ 

ities — certificate  of  auditor. 

300.  To  do  business  must  secure  certificate  as 

to  deposit — when  revoked. 

301.  Examination  and  approval  by  auditor  of 

securities — abstracts  of  title — fees. 

302.  When  capital  impaired — canceling  author¬ 

ity  to  do  business — notice — penalty. 

303.  When  security  delivered  up  to  company. 

304.  Duty  of  auditor  to  visit  and  examine  an¬ 

nually. 

305.  To  file  statement  of  condition — what  to 

contain. 

306.  Fees. 

307.  Penalty. 

308.  Repeal. 


MUTUAL  INSURANCE  CORPORATIONS  FOR 
FURNISHING  INSURANCE  AGAINST  LOSS 
TO  MEMBERS  IN  CONSEQUENCE  OF  ACCI¬ 
DENTS  TO  EMPLOYES. 

309.  Formation  of  mutual  insurance  company. 
Statement  of  purpose. 

What  articles  of  association  shall  state. 
Articles  filed — examination  by  insurance 
superintendent. 

Amount  of  indemnity — premiums. 

Payment  upon  receiving  policy — assess¬ 
ment. 


310. 

311. 

312. 

313. 

314. 


315.  Not  to  incur  debt  except,  etc. 

316.  Powers. 

31  £ctua.l  an<3  contingent  funds — capital. 
318.  Premium  notes  or  bonds  security,  etc. — 
release. 


319.  Not  purchase  real  estate  except,  etc. 

320.  Cash  premiums. 

321.  Empowered  to  Insure. 

321%.  Reciprocal  or  inter-insurance  contracts. 

322.  Investment  of  funds. 

323.  Statement  to  be  filed. 

324.  Certificate  to  do  business  when  withheld. 
32o.  Board  of  directors. 

326.  Contract  of  transfer  or  reinsurance. 

327.  Actions  for  recovery  of  assessments. 

328.  When  policy  canceled. 

329.  Profits  of  business. 

330.  Limitation  as  to  amount  of  insurance. 

331.  Failure  to  pay  assessment. 

332.  Admission  of  foreign  corporations  to  do 

business. 
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333.  Where  no  office  in  atate — insurance  super¬ 

intendent  lawful  attorney — service  of 

process. 

334.  Application  of  act. 

LIFE,  ACCIDENT  AND  HEALTH  INSURANCE. 

335.  What  corporations  upon  complying  with 

requirements  may  come  under  act. 

336.  Corporations  hereafter  organized — decla¬ 

ration. 

337.  Corporations  heretofore  organized — decla¬ 

ration — amendment  to  charter. 

338.  Deposit  of  funds  with  insurance  supt. 

339.  Investment  of  funds. 


Section. 

840.  Subject  to  requirement*  of  existing  law 

not  inconsistent  with  act. 

841.  Repeal. 

BURIAL  INSURANCE  SOCIETIES. 

342.  Who  may  be  considered  a a  conducting 

burial  insurance  society. 

343.  Notification  to  be  filed  with  county  clerk, 

fee. 

344.  Deposit  with  county  treasurer. 

345.  Benefits  to  be  paid  in  money — contract. 

346.  Enforcement  of  act. 

347.  What  societies  exempt  from  provisions  of 

act. 


INSURANCE  DEPARTMENT. 

AN  ACT  to  provide  for  the  establishment  of  an  insurance  department,  and  the  appointment  of  an  insurance  super¬ 
intendent.  [Approved  June  20, 1893.  In  force  July  1. 1893.  L.  1893,  p.  607;  Legal  News  Ed.,  p.  96  ] 

1.  Insurance  department  established.]  §  1.  Be  it  enacted  by  the  People  oj 
the  State  of  Illinois ,  represented  in  the  General  Assembly,  That  there  shall  be  estab¬ 
lished  a  separate  and  distinct  department  to  be  known  as  the  “  Insurance  Depart¬ 
ment  of  the  State  of  Illinois,”  which  department  shall  be  charged  with  the  execution 
of  all  laws  now  in  force,  or  which  shall  hereafter  be  enacted,  in  relation  to  insurance 
and  the  insurance  companies  organized  or  doing  business  in  the  State  of  Illinois,  and 
the  chief  officer  of  such  department  shall  be  styled  the  “Insurance  Superintendent.” 

2.  Superintendent  appointed  by  governor.]  §■  2.  The  Insurance  Superin¬ 
tendent  shall  be  appointed  as  follows:  Within  twenty  (20)  days  after  this  Act 
shall  take  effect  the  Governor  shall  appoint  a  person  experienced  in  matter  of  in¬ 
surance  as  such  Insurance  Superintendent.  He  shall  hold  office  until  May  1,  1897. 
During  the  meeting  of  the  General  Assembly  in  1897,  and  every  four  years  there¬ 
after,  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  shall 
appoint  a  person  experienced  in  matter  of  insurance  an  Insurance  Superintendent, 
who  shall  hold  office  for  a  term  of  four  years  from  the  first  day  of  May  in  the  year 
of  his  appointment  and  until  his  successor  is  appointed  and  qualified.  Before  en¬ 
tering  upon  the  discharge  of  his  duties  such  Insurance  Superintendent  shall  take 
and  subscribe  to  an  oath  of  office,  to  be  filed  with  the  Secretary  of  State,  and  shall 
give  a  bond  to  the  State  of  Illinois  in  the  penal  sum  of  $50,000,  with  sufficient  sure¬ 
ties,  conditioned  for  the  faithful  discharge  of  his  duties  and  to  deliver  up  all  papers, 
books,  records  and  other  property  appertaining  to  his  office,  whole  and  safe  to  his 
successor  in  office,  and  that  he  will  give  additional  bonds,  with  sufficient  sureties, 
when  legally  required,  which  bond  when  approved  by  the  Governor  of  the  State, 
shall  be  filed  with  the  Secretary  of  State  and  he  shall  receive,  in  full  compensation 
for  his  service,  an  annual  salary  of  five  thousand  dollars  ($5,000),  payable  quarterly. 
[As  amended  by  act  approved  April  26,  1909.  In  force  July  1,  1909.  L.  1909,  p. 
262. 

3.  Powers  op  superintendent.]  §  3.  The  Insurance  Superintendent  shall  pos¬ 
sess  and  have  all  the  powers,  and  he  may  perform  all  the  duties  in  regard  to  the  busi¬ 
ness  of  insurance  in  this  State,  which  are  now  attached  by  law  to  the  office  of  Auditor 
of  Public  Accounts  and  the  Attorney  General. 

And  he  shall  exercise  the  same  control  over  the  insurance  companies,  their  officers 
and  agents  in  this  State,  and  shall  collect  from  them  all  taxes,  fees,  fines  and  penalties, 
and  may  institute  and  prosecute  in  his  name  all  suits  and  do  all  things  heretofore  re¬ 
quired  to  be  done  by  the  laws  of  this  State  by  the  Auditor  of  Public  Accounts  and  the 
Attorney  General. 

And  the  said  Auditor  of  Public  Accounts  and  the  Attorney  General  are  hereby  re¬ 
lieved  from  any  duty  heretofore  imposed  upon  them  by  any  law  of  this  State  in  rela¬ 
tion  thereto,  and  the  said  Superintendent  of  Insurance  fully  authorized  and  empowered, 
from  and  after  date  of  his  appointment  and  qualification  as  such  Superintendent,  to  per¬ 
form  the  same.  [As  amended  by  Act  approved  April  24,  1899.  In  force  July  1, 1899. 
L.  1899,  p.  256;  Legal  News  Ed.,  p.  195. 

4.  To  have  a  seal.]  §  4.  The  Insurance  Department  of  the  State  of  Illi¬ 
nois  shall  have  an  official  seal  of  such  device  as  the  Governor  and  Insurance  Superin¬ 
tendent  may  prescribe,  to  be  surrounded  by  the  words,  “  Insurance  Department  of  the 
State  of  Illinois,”  a  oopy  of  which  is  to  be  filed  in  the  office  of  the  Secretary  of  State. 
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Every  certificate  and  other  document  or  paper  executed  by  said  Insurance  Superin¬ 
tendent  in  the  pursuance  of  any  authority  conferred  upon  him  by  law,  and  sealed  with 
the  seal  of  the  department,  and  all  oopies  of  paper  certified  by  him  and  authenticated 
iy  sa^  sca^  sb&H,  in  all  cases,  be  evidence,  equally  and  in  like  manner  as  the  orioinal 
thereof,  and  shall  have  the  same  force  and  effect  as  the  originals  would  in  any’suit 
or  proceeding  in  any  court  of  this  State. 

5.  Vacancy— appointment  op  deputy.]  §  5.  The  Insurance  Superin¬ 
tendent  may  also  appoint  an  actuary  for  the  department  and  employ  such  clerks  and 
assistants  as  the  public  business  in  his  charge  may  require;  and  whenever  he  deems  it 
necessary  he  may  call  upon  the  Attorney-General  of  the  State  for  legal  counsel  and 
such  assistance  as  may  be  required  to  enforce  the  provisions  of  the  law. 

6.  Rooms  at  the  capitol.]  §  6.  The  Secretary  of  State  shall*  assign  to  the 
Insurance  Superintendent  suitable  rooms  in  the  State  Capitol,  and  the  Insurance 
Superintendent  shall  procure  such  furniture,  safe,  fuel,  stationery,  printing  and  other 
supplies  as  may  be  necessary  for  the  transaction  of  the  business  of  the  office. 

7.  Books  and  papers  transferred  to  superintendent.]  §  7.  The  office  of 
the  Insurance  Department  shall  be  deemed  a  public  office,  and  the  records,  books  and 
papers  thereof  on  file  therein'shall  be  deemed  public  records  of  the  State.  All  books,  pa¬ 
pers  and  other  documents  whatever  relating  to  insurance  in  the  office  of  the  Auditor  of 
Public  Accounts  shall  be  transferred  to  the  Insurance  Superintendent  by  the  Auditor 
on  demand,  and  kept  by  him  in  the  Insurance  Department  and  transferred  to  his  suc¬ 
cessor  and  there  kept  as  a  part  of  the  records  of  the  office. 

8.  Fees  of  superintendent.]  §  8.  There  shall  be  paid  to  the  Insurance 
Superintendent  by  every  company,  association,  person  or  persons,  and  agent  to  whom 
this  act  shall  apply,  the  same  fees  as  have  heretofore  been  paid  to  the  Auditor  of  Public 
Accounts:  And  provided  further,  That  the  Insurance  Superintendent  shall  render 
an  account,  under  oath,  of  all  fees  received,  and  publish  the  same  in  his  annual  re¬ 
port. 

O#  Annual  report  to  governor.]  §  9.  The  Insurance  Superintendent  shall 
make  annually,  not  later  than  May  1,  to  the  Governor  a  report  of  the  affairs  of 
the  department,  which  report  shall  contain  a  tabular  statement  and  synopsis  of  the 
annual  statements  of  all  insurance  companies  doing  business  in  this  State,  and  such 
other  matters  as  in  his  opinion  may  be  for  the  benefit  of  the  public,  and  he  shall  make 
such  recommendations  as  he  shall  deem  proper  in  regard  to  the  insurance  laws  of  this 
State..  At  least  one  thousand  (1,000)  copies  of  this  report  shall  be  published  for  dis¬ 
tribution  among  such  persons  as  may  have  use  for  them. 

10.  Repeal.]  §  10.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed.  [As  amended  by  Act  approved  April  24,  1899.  In  force  July  1.  1899  L 
1899,  p.  156;  Legal  News  Ed.,  p.  195.  J  9 


GENERAL  PROVISIONS. 

DISSOLUTION  OF  INSURANCE  COMPANIES. 

AN  ACT  In  regard  to  the  dissolution  of  insurance  companies  [Approved  February  17, 1874.  In  force  July  1, 1874.] 

1 1.  Involuntary  dissolution.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois ,  represented  in  the  General  Assembly:  That  if  the  auditor  of  state,  upon 
examination  of  any  insurance  company  incorporated  in  this  state,  is  of  the  opinion  that 
it  is  insolvent,  or  that  its  condition  is  such  as  to  render  its  further  continuance  in  busi¬ 
ness  hazardous  to  the  insured  therein,  or  to  the  public,  or  that  it  has  failed  to  comply  with 
the  rules,  restrictions  or  conditions  provided  by  law,  or  has  exceeded,  or  is  exceeding 
its  corporate  powers,  he  shall  apply  by  petition  to  a  judge  of  any  circuit  court  of  this 
state  to  issue  an  injunction,  restraining  such  oompany,  in  whole  or  in  part,  from  further 
proceeding  with  its  business,  until  a  full  hearing  can  be  had,  or  otherwise  as  he  may 
direct.  It  shall  be  discretionary  with  suoh  judge  either  to  issue  said  injunction  forth¬ 
with,  or  to  grant  an  order  for  such  company,  upon  such  notice  as  he  may  prescribe,  to 
show  cause  why  said  injunction  should  not  issue,  or  to  cause  a  hearing  to  be  had  on 
complaint  and  answer,  or  otherwise,  as  in  ordinary  proceedings  in  equity,  before  deter¬ 
mining  whether  an  injunction  shall  be  issued*  He  may  in  all  such  cases  make  such 
orders  and  decrees,  from  time  to  time,  as  the  exigencies  and  equities  of  the  case  may 
require,  and  in  any  case,  after  a  full  hearing  of  all  parties  interested,  may  dissolve, 
modify  or  perpetuate  such  injunction,  and  make  all  such  orders  and  decrees  as  may  be 
needful  to  suspend,  restrain  or  prohibit  the  further  continuance  of  the  business  of  the 
company.  [See  §§  70,  73. 
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Voluntary  dissolution.]  §  2,  When  a  majority,  in  number,  or  interest, 
of  the  members  or  stockholders  of  any  insurance  company  incorporated  in  this  state, 
desire  to  close  its  concerns,  they  may  apply  by  petition  to  the  circuit  court  of  the >  cur 
cult  in  which  the  company  is  located,  setting  forth  m  substance  the  grounds  of  their 
application;  and  the  court,  after  due  notice  to  all  the  parties  interested,  may  proceed  to 
hear  the  matter,  and  for  reasonable  cause  decree  a  dissolution  of  the  corporation;  and 
corporations  so  dissolved  shall  be  deemed  and  held  extinct,  in  all  respects  as  if  their 
charter  had  expired  by  their  own  limitation,  subject,  however,  to  the  provisions  herein¬ 
after  prescribed.  „  ^  .  „  . 

13.  When  charters  extinct.]  §  3.  The  charters  of  all  insurance  companies 

incorporated  in  this  state,  which  either  from  neglect  or  by  vote  of  their  members  or 
officers,  or  in  obedience  to  the  decree  of  any  court,  have  ceased,  or  shall  hereafter  cease, 
for  the  period  of  one  year,  to  transact  the  business  for  which  they  were  organized,  shall 
be  deemed  and  held  extinct  in  all  respects,  as  if  they  had  expired  by  their  own  limita¬ 
tion  •  a^d  the  circuit  court  shall  have  authority,  upon  application,  by  the  petition  of  the 
auditCrf  A  state,  or  of  any  person  interested,  to  fix,  by  decree,  the  time  within  which 
*6131  such  companies  shall  close  their  concerns:  Provided,  that  this  section  shall  not  be 
construed  to  relieve  any  such  company  from  its  liabilities  to  the  assured  or  any  of  its 

credaors.^oNTiNUjjD  AS  T0  creditors,  etc.]  §  4.  Insurance  companies  whose  char¬ 
ters  expire  by  their  own  limitation,  or  become  forfeited  by  non-user,  or  are  dissolved  by 
decree  of  court,  or  otherwise,  shall,  nevertheless,  be  continued  bodies  corporate  for  the 
term  of  two  years  after  such  expiration,  forfeiture  or  dissolution,  for  the  purpose  of 
prosecuting  and  defending  suits  by  or  against  them,  and  of  enabling  them  gradually  to 
settle  and  close  their  concerns,  to  dispose  of  and  convey  their  property,  and  divide  their 
capital  stock  and  assets,  but  not  for  the  purpose  of  continuing  the  business  for  which 

thev  were  organized.  .  *  ....  ,,  ,  .  - 

15.  Appointment  of  receiver — his  powers.]  §5.  When  the.  charter  of  any 

such  insurance  company  expires,  is  forfeited,  or  annulled,  or  the  corporation  is  restrained 
from  further  prosecution  of  its  business,  or  is  dissolved,  as  hereinbefore  provided,  the 
court,  on  application  of  the  auditor,  or  of  a  member,  stockholder  or  creditor,  may,  at 
any  time  before  the  expiration  of  said  two  years,  appoint  one  or  more  persons  to  be 
receivers,  to  take  charge  of  the  estate  and  effects  of  the  company,  including  such  secu¬ 
rities  as  maybe  deposited  with  the  auditor  or  treasurer  of  state,  and  to  collect  the  debts 
due,  and  property  belonging  to  it,  with  power  to  prosecute  and  defend  suits  in  the 
name  of  the  corporation,  or  in  their  own  names,  to  appoint  agents  under  them,  and  do 
all  other  acts  necessary  for  the  collection,  marshaling  and  distributing  of  the  assets  of 
the  company,  and  the  closing  of  its  concerns;  and  when  necessary  for  the  final  settle¬ 
ment  of  its  unfinished  business,  the  powers  of  such  receivers  may  be  continued  as  long 
as  the  court  deems  necessary  therefor. 

Duties  of  receiver.]  §  6.  The  receiver  shall  pay  all  debts  due  from  the 
company,  if  the  funds  in  his  hands  are  sufficient  therefor,  and  if  not,  he  shall  distribute 
the  same  ratably  among  the  creditors  who  prove  their  debts,  in  such  manner  as  the 
court  may  direct,  and  receivers  may  be  authorized  by  the  court  to  sell,  convey  and  dis¬ 
pose  of,  and  convert  into  money,  any  of  the  securities  or  assets  of  the  company,  for  the 
purpose  of  paying  such  debts,  and  distributing  such  funds.  It  there  is  a  balance  remain* 
ing  after  the  payment  of  the  debts,  the  receiver  shall  distribute  the  same  among  those 
who  are  justly  entitled  thereto,  as  members,  stockholders,  or  otherwise,  or  their  legal 
representatives. 

17.  Receivers  to  report  to  auditor.]  §  7.  Receivers  of  insurance  com¬ 
panies,  appointed  as  aforesaid,  shall  report  to  the  auditor  of  state,  annually,  in  such  man¬ 
ner  as  he  shall  prescribe,  on  or  before  the  first  day  of  January,  and  as  much  oftener  as 
he  may  direct,  and  such  reports,  or  abstracts  therefrom,  may  be  incorporated  into  his 
annual  report  on  insurance. 

18.  Compensation  and  expenses.]  §  8.  The  compensation  of  receivers,  and 
their  expenses,  shall  be  determined  by  decree  of  court,  but  shall  not  exceed  the  costs 
of  court,  and  five  per  cent  of  the  amount  collected  of  any  of  the  assets  of  the  company. 

10.  Practice.]  §  9.  The  mode  of  summoning  parties  into  court,  the  rules  of 
practice,  course  of  procedure,  and  powers  of  courts  in  oases  arising  under  this  act,  shall 
be  the  same  as  in  ordinary  proceedings  in  equity  in  this  state,  except  as  herein  other¬ 
wise  provided. 
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SURRENDER  OF  SECURITIES. 

AN  ACT  to  authorize  the  state  treasurer  to  surrender  securities  heretofore  deposited  by  life  Insurance  comnmiiM 

[Approved  April  3, 1872.  Iu  force  July  1, 1872.]  ^ 

20.  When  company  retires  from  business.]  §  1.  Be  it  enacted  by  the 

People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  any  life 
insurance  company  which  desires  to  retire  from  business  may  notify  the  holders  of  its 
outstanding  policies,  and  publish  its  intention  to  retire  from  business,  for  thirty  suc¬ 
cessive  days,  in  some  newspaper  published  in  Chicago,  and  having  a  general  circulation; 
and  if  such  policyholders  elect  to  have  their  policies  canceled,  such  company  shall 
refund  and  pay  to  the  policyholder,  within  ninety  days  thereafter,  the  net  value*  of  the 
policy,  valued  in  accordance  with  the  laws  of  this  state,  after  deducting  any  indebted¬ 
ness  that  may  exist  against  such  policy,  or,  if  any  policyholders  shall  so  elect,  the  com¬ 
pany  may  secure  for  such  persons  re-insurance  in  another  company;  which  re-insurance 
shall  equal  in  value  the  net  value  of  such  policies  as  aforesaid,  and  the  company  assum¬ 
ing  the  insurance  shall  issue  to  each  of  such  persons  a  policy,  in  lieu  of  such  policies  as 
may  be  canceled  for  that  purpose.  When  it  appears  to  the  auditor  that  any  such  com¬ 
pany  has  canceled  its  policies,  as  herein  provided,  and  has  no  other  liability  existing _ 

a  statement  of  which  shall  be  certified  by  the  affidavit  of  the  president  and  secretarv  of 
the  company — he  shall  give  such  company  his  certificate,  upon  which  it  may  withdraw 
its  securities  deposited  with  the  state  treasurer:  Provided,  that  any  company  having 
discontinued  business  prior  to  the  passage  of  this  act,  by  obtaining  the  cancellation  of 
its  policies  as  herein  provided,  may,  in  like  manner,  withdraw  its  securities  so  deposited, 
or  such  company  may  withdraw  its  securities  by  depositing  other  bona  fide  securities, 
of  the  kind  provided  by  law,  in  lieu  therefor,  to  the  amount  of  all  its  outstanding 
policies. 

ADVERTISING  ASSETS. 

AN  ACT  to  prevent  fire  insurance  companies  from  advertising  as  assets  anything  not  available  for  the  payment  of 
losses  by  fire.  [Approved  May  31, 1879.  In  force  July  1,  1879.  Laws  1879,  p.  180;  Legal  News  Ed.,  p.  113.] 

21.  Representation  of  assets.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  not  be  lawful  for  any  com¬ 
pany,  corporation,  association,  individual  or  individuals,  now  transacting,  or  now  or 
hereafter  authorized  under  any  existing  or  future  laws  of  this  State,  to  transact  the 
business  of  fire  insurance  within  this  State,  to  state  or  represent,  either  by  advertisement 
in  any  newspaper,  magazine  or  periodical,  or  by  any  sign  circular,  card,  policy  of  insur¬ 
ance,  or  certificate  of  renewal  thereof,  or  otherwise,  any  funds  or  assets  to  be  in  posses¬ 
sion  of  any  such  company,  corporation,  association, individual  or  individuals, not  actually 
possessed  by  such  company,  corporation,  association,  individual  or  individuals, and  avail¬ 
able  for  the  payment  of  losses  by  fixe,  for  the  protection  of  holders  of  policies  of  fire 
and  marine  insurance. 

22.  Statement  of  financial  standing — cash  capital.]  §  2.  Every  advertise¬ 
ment  or  public  announcement,  and  every  sign  circular  or  card,  hereafter  made  or  issued 
by  any  company,  corporation,  association,  individual  or  individuals,  or  any  officer, agent, 
manager  or  legal  representative  thereof  now  or  hereafter  authorized  by  any  existing  or 
future  laws  of  this  State,  to  transact  the  business  of  fire  insurance  within  this  State, 
which  shall  purport  to  make  known  the  financial  standing  of  any  such  company,  corpo¬ 
ration,  association,  individual  or  individuals  shall  exhibit  the  capital  actually  paid  in 
in  cash,  and  the  amount  of  net  surplus  of  assets  as  allowed  by  the  Auditor  of  Public 
Accounts  of  the  State  of  Illinois,  over  all  liabilities  of  such  company,  corporation, 
association,  individual  or  individuals,  actually  available  for  the  payment  of  fire  and 
marine  losses  and  for  the  protection  of  holders  of  their  policies  of  fire  insurance,  in¬ 
cluding  in  such  liabilities  the  fund  reserved  for  re-insurance  of  outstanding  risks,  and 
shall  correspond  with  the  verified  statement  made  by  the  company,  corporation,  asso¬ 
ciation,  individual  or  individuals,  making  or  issuing  the  same,  to  the  insurance  depart¬ 
ment  of  this  State  next  preceding  the  making  or  issuing  of  the  same;  but  no  such  ad¬ 
vertisement  in  any  of  the  forms  herein  expressed  shall  include  or  contain  any  decla¬ 
ration  or  statement  respecting  any  authorized  or  subscribed  capital,  save  only  so  much 
thereof  as  shall  have  been  actually  paid  in  in  cash  and  possessed  by  the  company. 

28.  Exception.]  §  3.  Nothing  in  this  act  shall  be  construed  to  prohibit  any  in¬ 
surance  company,  or  association  from  publishing  in  any  policy  or  certificate  of  renewal 
thereof  a  single  item  showing  the  amount  of  their  authorized  or  subscribed  capital  as  set 
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forth  in  their  charter,  act  of  incorporation,  deed  of  settlement,  or  articles  of  association, 
under  which  they  are  authorized  to  transact  the  business  of  insurance;  provided ,  how¬ 
ever,  that  such  publication  shall  be  made  only  upon  such  policies  or  certificates  of  re¬ 
newal  as  shall  be  already  printed  and  contain  the  same  at  the  time  of  the  passage  of  this 
act;  and  further  provided,  that  no  such  publication  shall  be  made  in  any  such  policy  or  cer¬ 
tificate,  unless  the  same  shall  be  issued  within  six  months  from  the  passage  of  this  act. 

24.  Penalty  for  violation  of  act.]  §  4.  Any  violation  of  any  provision  of 
this  act,  shall,  for  the  first  offense,  subject  the  company,  corporation,  association,  indi¬ 
vidual  or  individuals,  guilty  of  such  violation,  to  a  penalty  of  five  hundred  dollars,  to 
be  sued  for  and  recovered  in  the  name  of  the  people  of  the  state  of  Illinois,  with  costs 
and  expenses  of  suoh  prosecution,  by  the  state’s  attorney  of  any  oounty  in  which  the 
company,  corporation,  association,  individual  or  individuals,  shall  be  located,  or  may 
transact  business  or  in  any  county  where  such  offense  may  be  committed,  and  such  pen¬ 
alty,  when  recovered,  shall  be  paid  into  the  treasury  of  such  county  for  the  benefit  of 
the  common  school  fund  of  such  county.  Every  subsequent  violation  shall  subject  the 
company,  corporation,  association,  individual  or  individuals,  guilty  of  such  violation,  to 
pay  a  penalty  of  not  less  than  one  thousand  dollars,  which  shall  be  sued  for,  recovered 
and  disposed  of,  in  like  manner  as  for  the  first  offense. 

25.  Auditor  of  public  accounts — duty.]  §  5.  It  shall  be  the  duty  of  the  au¬ 
ditor  of  public  accounts  to  take  cognizance  of  the  provisions  of  this  act,  and  to  bring 
such  violations  to  the  attention  of  any  company  in  respect  to  which  such  violation  shall 
be  committed,  and  in  case  of  persistent  violations  of  such  provisions  in  respect  to  any 
company,  it  shall  be  his  duty  if  the  company  be  chartered  by  this .  state  to  report  the 
same  to" the  attorney  general  for  dissolution;  and  if  it  be  a  company  incorporated  by  any 
other  state  or  country,  it  shall  be  his  duty  to  revoke  its  authority  to  do  business  in  this 


state.  .  .  , 

26.  Repeal.]  §  6.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 

repealed.  * 

discrimination  between  life  insurants  forbidden. 

AN  ACT  to  correct  certain  abuses  and  prevent  unjust  discrimination*  of  and  by  life  Insurance  companies  doing 
business  in  this  State,  between  insurants  of  the  same  class  and  equal  expectation  of  life,  in  the  rates,  amount  ot 
payment  of  premiums,  in  the  return  of  premiums,  dividends,  rebates  or  other  benefits.  [Approved  June  19, 
1801.  In  force  July  1, 1891.  L.  1891,  p.  148;  Legal  News  Ed.,  p.  107.]  \ 


27.  Unjust  discriminations  between  insurants.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  no  life  in¬ 
surance  company  or  association  organized  under  the  laws  of  this  State,  or  doing  busi¬ 
ness  within  the  limits  of  the  same,  shall  make  or  permit  any  distinction  or  discrimina¬ 
tion  between  insurants  of  the  same  class  and  equal  expectation  of  life,  in  its  estab¬ 
lished  rates;  nor  in  the  charging,  collecting,  demanding  or  receiving  of  the  amount  of 
premium  for  insurants  of  the  same  class  and  equal  expectation  of  life;  nor  in  the  re¬ 
turn  ratably  of  premium,  dividends,  or  other  benefits  accruing,  or  that  may  accrue,  to 
such  insurants  as  aforesaid;  nor  in  the  terms  and  conditions  of  the  contract  between 
such  company  and  the  insurants;  and  such  contract  of  insurance  shall  be  fully  and 
wholly  expressed  and  contained  in  the  policy  issued  and  the  application  therefor;  nor 
shall  any  such  company  or  its  agents  pay,  or  allow,  or  offer  to  pay  or  allow  to  any  per¬ 
son  insured  any  speoial  rebate  or  premium,  or  any  special  favor  or  advantage  in  the 
dividends  or  other  benefits  to  accrue  on  such  policy,  or  promise  the  same  to  any  per¬ 
son  as  inducement  to  insure,  or  promise  to  give  any  advantage  or  valuable  considera¬ 
tion  whatever,  not  expressed  or  specified  in  the  policy  of  such  company. 

28.  Penalty  for  unjust  discrimination." 
company,  or  association,  its  agent  or  agents,  as  a 
criminations,  as  enumerated  in  section  1  of  this  act,  the  same  shall  be  deemed  guilty 
of  having  violated  the  provisions  of  this  act,  and  upon  conviction  thereof  shall  be  dealt 


2.  If  any  such  life  insurance 
bresaid,  shall  make  any  unjust  dis- 


with  as  hereinafter  provided. 

29.  Penalty  for  violating  act.]  §  S.  Any  suoh  life  insurance  oompany  or 
association  which  shall  transact  its  business  in  this  State  in  violation  of  the  provisions 
of  this  act,  shall,  together  with  the  agent  or  agents  so  unlawfully  transacting  said  busi¬ 
ness,  jointly  and  severally,  be  subject  to  a  penalty  of  not  less  than  five  hundred  dollars 
($500),  or  more  than  one  thousand  dollars  ($1,000)  to  be  sued  for  and  recovered  in 
the  name  of  the  People  of  the  State  of  Illinois,  by  the  State’s  attorney  of  the  county 
in  which  such  agent  or  agents  may  reside,  or  in  the  county  in  which  the  offense  is  com¬ 
mitted.  One-half  of  said  penalty,  when  recovered,  shall  be  paid  into  the  treasury  of 
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said  county,  the  other  half  to  the  informer  of  such  violation.  And  it  is  hereby  made 
the  duty  of  the  Auditor  of  Public  Accounts,  upon  conviction  had  as  aforesaid,  or  pen¬ 
alty  recovered  against  any  such  company,  or  the  agent  thereof,  for  any  violation  of  this 
act,  at  once  to  revoke,  cancel  and  annul  the  certificates  of  authority  issued  to  any  such 
agent  by  the  Auditor  of  Public  Accounts.  y 

,  ®°-  Fraternal  associations— exceptions.]  §  4.  The  provisions  of  this  act 
m  1  not  be  construed  to  apply  to  fraternal  associations  dispensing  aid  or  benefits  to 
members,  or  their  heirs,  or  legal  representatives. 

FOREIGN  FIRE,  ETC.,  AND  LIFE  COMPANIES. 

AN 1  Approved*5 ^ u  6 Deforce °J  uly^  'l/J ^79.^ZLa ws^1S79,Sjx^182| 

31.  Foreign  companies— to  have  license — removal  of  suits  to  united 

§  \7  Ut™cted  hythe  People  of  the  State  of  Illinois,  represented 
n  the  General  Assembly,  It  shall  not  be  lawful  for  any  insurance  company,  association 
or  partnership  incorporated  by,  or  organized  under  the  laws  of  any  other  state  of  the 
United  States,  or  of  any  foreign  government  for  the  purpose  of  insuring  against  loss  or 
amage  by  fire,  or  against  the  risks  of  inland  navigation  or  transportation,  or  for  the 
purpose  of  life  insurance,  or  for  the  purpose  of  insuring  persons  against  accidents,  to 
take  risks  or  to  transact  any  business  whatever,  authorized  by  its  charter  within  this 
state,  until  it  shall  have  complied  with  the  following  requirements,  in  addition  to  those 
already  imposed  by  existing  law:  It  shall  first  file  with  the  auditor  of  public  accounts 
a  written  application  for  a  license  to  do  business  in  this  state,  duly  signed  by  its  presi¬ 
dent  and  secretary,  with  its  corporate  seal  attached,  which  statement  shall  contain  the 
following  declarations:  that  it  desires  to  transact  the  business  of  insurance  in  this  state; 
that  it  will  accept  a  license  therefor  according  to  the  laws  of  this  state,  and  that  said 
license  shall  cease  and  terminate  in  case,  and  whenever  it  shall  remove  or  make  appli¬ 
cation  to  remove  into  any  United  States  court,  any  action  or  proceeding  commenced  in 
any  of  the  state  courts,  of  this  state,  upon  any  claim  or  cause  of  action  arising  out  of 
any  business  transaction,  in  fact,  done  in  this  state;  any  permission,  consent,  agree¬ 
ment,  condition  or  provision  incorporated  in  any  contract,  mortgage,  note,  bond,  oblio-a- 

nTw?thsPtandmgf  lnSQranCe  authorizlng  or  consenting  to  such  removal,  to  the  contrary  • 

License.]  g  2.  Upon  complying  with  the  requirements  of  section  one  (1) 
of  this  act  together  with  all  other  requirements  now  imposed  by  existing  law,  the  audi- 
torof  public  accounts  shall  issue  to  such  incorporated  company,  association  or  partner¬ 
ship  a  license  to  transact  its  business  in  this  state,  and  no  such  license  shall  be  issued 
until  all  of  said  requirements  shall  have  been  complied  with;  and  no  such  incorporated 
company  association  or  partnership  shall  carry  on  the  business  for  which  it  may  have 
been  incorporated,  within  this  state  until  it  shall  have  obtained  such  license:  The  fee 
for  such  license  shall  be  the  same  as  that  provided  for  bv  existing  law,  to  be  paid  bv  the 
incorporated  company,  association  or  partnership  so  securing  such  license. 

33.  Revocation.]  g  3.  If  any  such  incorporated  company,  association  or  part¬ 
nership  shall  remove,  or  make  application  to  remove  into  any  United  States  court  an v 
action  or  proceeding  commenced  in  any  state  court  of  this  state  upon  a  claim  or  cause  of 
action  arising  out  of  any  business,  or  transaction  in  fact  done  in  this  State  although 
ere  may  have  been  a  stipulation  authorizing  such  removal,  or  if  it  shall  violate,  or  fail 
to  comply  with,  any  of  the  other  requirements  or  conditions  now  imposed  by  existing 
law,  it  is  hereby  made  the  imperative  duty  of  the  Auditor  of  Public  Accounts,  at  once 
to  revoke,  cancel  and  annul  the  license  issued  to  such  incorporated  company,  association 

npr?MnDlrSn1P/  *nd  the.r®afte[  P°  such  incorporated  company,  association  or  part¬ 
nership  shall  transact  within  this  State  any  of  the  business  for  which  it  was  incor¬ 
porated,  until  again  duly  licensed.  In  case  such  revocation  of  license  shall  be  made 
because  of  the  removal  of,  or  the  attempt  to  remove  any  action  from  a  State  court  of 
this  State  to  any  United  States  Court  no  renewal  of  such  license  shall  be  made  within 
three  years  after  such  revocation.  Whenever  any  such  license  shall  be  revoked,  the 
Auditor  of  Public  Accounts  shall  give  notice  of  such  revocation  by  mail,  to  the  presi- 
dent  and  secretary  of  such  corporation  and  shall  also  cause  a  notice  of  the  same  to  be 
published  three  times  in  some  weekly  public  newspaper  published  in  the  city  of  Spring- 

held.  A  certified  copy  of  the  order  of  removal,  shall  be  sufficient  evidence  of  the 
removal  of  anv  cause. 
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34.  Penalty  for  violation  of  act.]  §  4.  Any  such  incorporated  company, 
association  or  partnership,  which  shall  transact  its  business  in  this  State  in  violation  of 
the  provisions  of  this  act,  shall  together  with  the  agent  or  agents  so  unlawfully  trans¬ 
acting  said  business  jointly  and  severally  be  subject  to  a  penalty  of  five  hundred  dollars 
($500)  to  be  sued  for  and  recovered  in  the  name  of  the  people  of  the  State  of  Illinois, 
by  the  state’s  attorney  of  the  county  in  which  such  agent  or  agents  may  reside,  and  one- 
half  of  said  penalty,  when  recovered  shall  be  paid  into  the  treasury  of  said  county,  the 
other  half  to  the  informer  of  such  violation:  Provided  however:  that  any  company, 
whose  license  may  have  been  revoked  as  aforesaid  shall  thereafter  be  permitted  to 
transact  such  business  as  may  be  absolutely  necessary  to  wind  up  its  business  in  this 
State  and  none  other:  Provided  further,  that  nothing  in  this  act  contained  shall,  be 
construed  to  prevent  the  filing  of  an  information  in  the  nature  of  a  quo  warranto  against 
such  corporations  so  violating  the  provisions  of  this  act. 

35.  Repeal.]  §  5.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

FOREIGN  FIRE,  ETC.,  COMPANIES. 

AN  ACT  to  compel  all  Insurance  companies  of  other  states  and  countries,  doing  any  kind  of  insurance  business  in 
this  state,  other  than  life,  to  comply  with  the  general  fire  and  marine  insurance  laws,  of  this  state,  and  to  re¬ 
quire  deposits  of  plate  glass,  accident  and  steam  boiler  insurance  companies.  [Approved  May  81, 1879.  In  force 
July  1,  1879.  Laws  1879,  p.  180;  Legal  News  Ed.,  p.  142.] 

36.  Compliance  with  general  law.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  every  insurance  company, 
or  association  incorporated  by  or  organized  under  the  laws  of  any  other  State,  or  any 
foreign  government  must  comply  with  the  requirements  of  the  general  insurance  laws 
of  this  State,  governing  fire,  marine,  and  inland  navigation  insurance  companies,  doing 
business  in  the  State  of  Illinois,  before  it  shall  be  lawful  for  such  company  or  associa¬ 
tion  to  take  risks  or  transact  any  kind  of  insurance  business  in  this  State,  other  than 
that  of  life  insurance,  and  such  companies  or  associations,  and  all  persons  acting  as 
agents  thereof,  shall  be  subject  to  the  same  penalties  prescribed  therein  for  a  viola¬ 
tion  of  any  of  the  provisions  thereof:  Provided ,  that  no  plate-glass,  accident  or  steam- 
boiler  insurance  company  shall  be  required  to  have  a  larger  capital  than  one  hundred 
thousand  dollars  actually  paid  up,  nor  shall  any  such  company  be  authorized  to  trans¬ 
act  business  in  this  State  without  having  previously  deposited  with  the  state  treasurer 
of  this  State,  or  with  the  chief  financial  officer  or  commissioner  of  insurance  of  the 
State,  where  such  company  is  organized,  securities,  duly  assigned  to  such  officers,  in 
trust  for  the  benefit  of  all  its  policyholders,  the  market  value  of  which  shall  at  all  times 
be  equal  to  one  hundred  thousand  dollars.  Said  deposit  shall  consist  of  such  like  se¬ 
curities,  as  fire  insurance  companies  are  by  the  general  insurance  laws  of  this  State 
authorized  to  invest  in. 

DEPOSITS  OF  FOREIGN  COMPANIES.  [*604 

AN  ACT  relating  to  deposits  to  be  made  by  foreign  insurance  companies.  [Approved  and  in  force  March  19, 1872. 

L.  1871-2,  p.  503.] 

37.  When  foreign  company  need  not  deposit  here.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  when  any 
fire,  or  fire  and  marine  insurance  company  organized  under  the  laws  of  any  foreign  gov¬ 
ernment,  shall  file  with  the  auditor  of  public  accounts  a  certificate  of  the  superintend¬ 
ent  of  the  insurance  department  of  any  other  State,  stating  that  a  deposit  of  $200,000, 
or  the  equivalent  of  that  amount,  for  the  protection  of  the  policyholders  in  the  United 
States,  has  been  made  by  said  company  in  that  State,  in  accordance  with  the  existing 
laws  thereof,  said  company  shall  not  be  required  to  make  such  deposit  in  this  State,  so 
long  as  said  deposit  shall  remain  intact  with  the  superintendent  of  the  insurance  depart- 
mentor  treasurer  of  said  State,  a  certificate  of  which,  from  the  superintendent  of  the 
insurance  department  of  that  State,  shall  be  annually  filed  with  the  auditor  of  publio 
accounts  of  this  State.  [See  §  68. 

38.  Securities  by  foreign  companies.]  §  2.  All  fire,  or  fire  and  marine  insur¬ 
ance  companies  organized  under  the  laws  of  any  foreign  country,  establishing  or  having 
heretofore  established  an  agency  or  agencies  in  this  State,  shall  be  and  are  hereby 
allowed  to  make  the  deposit  required  by  the  laws  of  this  State,  in  such  bonds,  stocks  or 
other  securities  of  such  foreign  country:  Provided ,  the  same  shall  not  be  received  for 
more  than  their  par  value,  nor  shall  they  in  any  case  be  valued  at  more  than  their  cur¬ 
rent  market  value.  [See  §  68. 
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30.  Emergency.]  §  3.  The  recent  conflagration  in  Chicago  having  deprived 
the  People  of  the  State  of  Illinois  of  the  means  of  ample  insurance  on  their  buildings 
and  goods,  an  emergency  exists  requiring  this  act  to  be  of  immediate  force  and  effect: 
therefore  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

TERMS  ON  WHICH  BUSINESS  MAY  BE  DONE. 

AN  ACT  to  govern  foreign  fire,  marine  and  inland  navigation  insurance  companies,  doing  business  in  the  State  of 
Illinois,  [Approved  June  18,  1883.  In  force  July  1, 1883.  L.  1883,  p.  101;  Legal  News  Ed.,  p.  86.] 

40.  Upon  wiiat  terms  foreign  insurance  companies  may  do  business  here — 

DEPOSIT - AGENT — SERVICE - PROCESS - STATEMENT - DEFICIENCY  -  CERTIFICATE  WITH 

auditor — advertisement — ceasing  to  do  business.]  §  1 :  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  It  shall  not  be 
lawful  for  any  insurance  company,  association,  partnership  or  organization,  incorpo¬ 
rated  by,  or  organized,  or  doing  business  under  the  laws  of  any  foreign  government, 
directly  or  indirectly,  to  take  risks  or  transact  any  business  of  insurance  in  this  State  un¬ 
less  the  sum  of  at  least  two  hundred  thousand  dollars,  ($200,000)  in  stocks  of  the  United 
States,  or  of  the  State  of  Illinois,  reckon  at  par,  or  in  bonds  and  mortgages  on  im¬ 
proved  unincumbered  real  estate  in  the  State  of  Illinois  worth  fifty  per  cent  more  than 
the  amount  loaned  thereon  shall  be  deposited  with  the  insurance  department  of  one  of 
the  States  of  the  United  States,  for  the  benefit  and  security  of  all  policy  holders  in 
the  United  States  which  said  deposit,  shall,  for  the  purposes  of  this  aot  be  known  as  the 
capital  of  said  company  for  the  United  States;  and  any  such  company  desiring  to  trans¬ 
act  any  such  business  as  aforesaid,  by  any  agent  or  agents,  in  this  State,  shall  first  ap¬ 
point  an  agent  in  this  State,  on  whom  process  of  law  can  be  served,  and  file  in  the 
office  of  the  Auditor  of  Public  Accounts,  a  written  instrument,  duly  signed  and  sealed, 
certifying  such  appointment,  which  shall  continue  until  another  attorney  be  substituted; 
and  any  process  issued  by  any  court  of  record  in  this  State,  and  served  upon  such  at¬ 
torney  by  the  proper  officer  of  the  county  in  which  such  attorney  may  reside  or  may 
be  found,  shall  be  deemed  a  sufficient  service  of  process  upon  such  company,  but  serv¬ 
ice  of  process  upon  such  company  may  also  be  made  in  any  other  manner  now  pro¬ 
vided  by  law.  In  case  any  such  insurance  company  or  associatipn  shall  cease  to  trans¬ 
act  business  in  this  State,  according  to  the  laws  thereof,  the  agents  last  designated  or 
acting  as  such  for  such  corporation,  shall  be  deemed  to  continue  agents  for  such  cor¬ 
poration  for  the  purpose  of  serving  process  for  commencing  actions  upon  any  policy  or 
liability  issued  or  contracted  while  such  corporation  transacted  business  in  this  State, 
and  service  of  such  process  for  the  causes  aforesaid,  upon  any  such  agent,  shall  be 
deemed  a  valid  personal  service  upon  such  corporation.  And  ©very  such  company  as¬ 
sociation  or  partnership,  shall  file  a  copy  of  their  charter,  deed  of  settlement  or  article 
of  association,  together  with  a  statement  under  oath,  of  its  president  or  vice  president, 
or  other  chief  officer  or  resident  manager,  stating  the  name  of  the  company,  associa¬ 
tion  or  partnership,  and  place  where  located,  the  amount  of  its  capital  and  assests  in 
detail,  deposited  and  held  in  the  United  States  including  the  amount  of  cash  on  hand, 
in  bank  or  in  the  hands  of  agents,  the  amount  of  real  estate  and  how  much  the  same 
is  encumbered,  the  number  of  shares  of  stock  of  every  kind  owned  by  it,  the  par  and 
market  value  of  the  same,  amount  loaned  on  bond  and  mortgage,  the  amount  loaned 
on  other  security,  stating  the  kind  and  amount  loaned  on  each,  and  the  estimated  value 
of  the  whole  amount  of  such  securities  and  assets;  such  statement  shall  not,  however, 
include  any  deposits  in  any  of  the  United  States  not  made  for  the  benefit  and  protec¬ 
tion  of  all  policy  holders  throughout  the  United  States,  nor  shall  any  soecial  depositor 
for  the  exclusive  protection  and  benefit  of  policy  holders  in  any  one  State,  be  treated 
as  assets  of  said  company  under  this  act:  Said  statement  shall  also  state  the  indebt¬ 
edness  of  the  company,  the  amount  of  its  losses  adjusted  and  unpaid,  the  amount  in¬ 
curred  and  in  process  of  adjustment,  the  amount  resisted  by  It  as  illegal  and 
fraudulent  and  all  other  claims  existing  against  it  in  the  United  States.  And 
no  agent  shall  be  allowed  to  transact  business  for  any  such  company,  association 
or  partnership,  whose  capital  deposited  as  aforesaid,  is  impaired  to  the  extent  of 
twenty  per  cent  thereof,  while  such  deficiency  shall  continue,  and  every  such  companv, 
association,  or  partnership,  may,  if  it  desires,  also  file  a  statement,  under  the  oath  of 
its  president  or  vice-president,  or  other  chief  officer,  of  the  amount  of  its  capital  and  as¬ 
sets  in  detail  held  or  deposited  in  any  country  other  than  the  United  States,  showing 
the  amount  of  cash  on  hand,  in  bank  or  in  the  hands  of  agents,  the  amount  of  real  estate 
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and  how  much  the  same  is  encumbered  by  mortgage,  the  number  of  shares  of  stock  of 
every  kind,  owned  by  the  company,  the  par  and  market  value  of  the  same,  amount 
loaned  on  bond  or  mortgage,  the  amount  loaned  on  other  securities,  stating  the  kind 
and  amount  loaned  on  each,  and  the  estimated  value  of  the  whole  amount  of  such 
securities  and  other  assets,  together  with  its  indebtedness,  the  amount  of  losses  ad¬ 
justed  and  unpaid,  the  amount  incurred  and  in  process  of  adjustment,  the  amount 
resisted  by  it  as  illegal  and  fraudulent,  ajid  all  other  claims  existing  against  it  in  the 
United  States  or  elsewhere.  And  when  any  such  company  or  association,  shall  file 
with  the  Auditor  of  Public  Accounts,  a  certificate  of  the  superintendent  of  the  in¬ 
surance  department  of  any  other  State,  stating  that  a  deposit  of  two  hundred  thousand 
dollars,  (1200,000)  or  more,  or  its  equivalent  for  the  protection  of  the  policy  holders 
in  the  United  States,  has  been  made  by  said  company  or  association  in  that  State  in 
accordance  with  the  existing  laws  of  said  State.  Said  company  or  association  shall  not 
be  required  to  make  any  deposit  in  this  State,  so  long  as  said  deposit  shall  remain  in¬ 
tact  with  the  insurance  department  or  treasurer  of  said  State,  a  certificate  of  which, 
from  the  superintendent  of  the  insurance  department  of  that  State,  shall  be  annually 
filed  with  the  Auditor  of  Public  Accounts  of  this  State,  and  so  long  as  such  company, 
association  or  partnership,  shall  continue  solvent  and  continue  possessed  of  such  cap¬ 
ital  in  the  United  States,  and  comply  with  the  laws  of  this  State,  it  may  make  in¬ 
surance  on  dwelling  houses,  stores,  and  all  kinds  of  buildings,  and  upon  house-hold 
furniture  and  other  property,  against  loss  or  damage  by  fire  and  the  risk3  of  inland- 
navigation  and  transportation  and  transact  a  general  insurance  business.  It  shall 
not  be  lawful  for  any  agent  or  agents  to  act  for  any  company  or  association  or  partner¬ 
ship  referred  to  in  this  section,  directly  or  indirectly,  in  taking  risks  or  transacting 
the  business  of  fire  and  inland  insurance  in  this  State  without  procuring  from  the 
Auditor  of  Public  Accounts,  a  certificate  of  authority,  stating  that  such  company  has 
complied  with  all  the  requisitions  of  this  act;  and  the  name  of  the  attorney  appointed 
to  act  for  the  company,  association  or  partnership.  The  statement  and  evidences 
of  capital  required  by  this  section  shall  be  renewed  from  year  to  year  in  such  man¬ 
ner  and  form  as  may  be  required  by  said  Auditor,  with  an  additional  statement  of 
the  amount  of  premiums  received  and  losses  incurred  in  this  State  during  the  preced¬ 
ing  year,  so  long  as  such  agency  continues;  and  the  said  Auditor,  on  being  satisfied 
that  such  capital,  securities  and  investments  remain  secure,  as  hereinbefore  provided, 
shall  furnish  a  renewal  of  the  certificates  as  aforesaid.  Any  violation  of  any  of  the 
provisions  of  this  act,  shall  subject  the  person  violating  the  same  to  a  penalty  of  five 
hundred  dollars,  for  each  violation,  and  the  additional  sum  of  one  hundred  dollars  for 
each  month  during  which  any  such  agent  shall  neglect  to  file  suoh  affidavits  and 
statements  as  are  herein  required.  Every  agent  of  any  insurance  company,  associ: 
ation  or  partnership,  herein  referred  to  shall  in  all  advertisements  of  such  agenoy, 
publish  its  location,  giving  the  name  of  the  city,  town  or  village,  where  its  principal 
or  home  office  is  located,  and  the  government  under  the  laws  of  which  it  is  organized 
or  does  business.  The  term  “  agent”  or  “agents”  used  in  this  section  shall  include  any 
acknowledged  agent,  surveyor,  broker,  or  any  other  person  or  persons,  who  shall  in  any 
manner  aid  in  transacting  the  business  of  any  insurance  company  not  incorporated 
by  the  laws  of  one  of  the  United  States.  The  provisions  of  this  section  shall  apply 
to  all  foreign  companies,  partnerships,  associations,  and  individuals,  whether  incorpo¬ 
rated  or  not.  The  statement  and  evidences  of  investment  required  by  this  act  shall  be 
renewed  annually,  in  the  month  of  January  of  each  year,  the  statement  of  capital 
and  business  in  the  United  States  to  be  verified  by  the  resident  manager,  and  to  be 
made  out  for  the  year  ending,  December  31,  immediately  preceeding;  and  in  case  a 
statement  of  the  business  affairs  and  property  of  the  home  office  is  filed,  such  statement 
shall  also  be  for  the  year  ending  December  31st,  next  preceding;  and  the  Auditor  of 
State,  on  being  satisfied  that  the  capital,  securities  and  investments  remain  secure 
shall  furnish  a  renewal  of  such  certificate.  Unless  a  home  office  statement  of  the  cap¬ 
ital  and  affairs  of  any  company  or  association  is  filed  with  the  Auditor  of  Public  Ao- 
counts  as  herein  provided,  neither  it  nor  any  agent  shall  be  permitted  to  advertise 
any  capital  or  assets  not  held  or  deposited  in  the  United  States;  nor  shall  such  com¬ 
pany  or  association  or  its  agent  or  agents  be  permitted  to  advertise  as  capital  deposited 
in  the  United  States  a  greater  sum  than  the  actual  value  thereof. 

All  acts  or  part  of  acts  in  conflict  herewith,  are  hereby  repealed. 
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AN  ACT  to  govern  fire,  marine  and  inland  navigation  insurance  companies,  organized  under  or  incorporated 
by  the  laws  of  any  other  State  of  the  United  States  doing  business  in  the  State  of  Illinois.  [Approved 
June  22,  1891.  In  force  July  1, 1891.  L.  1891,  p.  145 ;  Legal  News  Ed.,  p.  108.] 


41.  Mat  do  business  in  the  state — conditions.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  it  shall 
nor  be  lawful  for  any  insurance  company  or  association  incorporated  by  or  organized 
under  the  laws  of  any  other  State  of  the  United  States  other  than  companies  organized 
and  doing  business  on  the  purely  mutual  plan,  and  joint  stock  companies  of  the  charac¬ 
ter  now  authorized  to  transact  a  fire  insurance  business  in  this  State,  to  make  insurance 
against  loss  or  damage  by  fire,  lightning  or  tornadoes,  or  the  risks  of  inland  naviga¬ 
tion  and  transportation,  or  to  take  risks  or  transact  any  business  of  insurance  in  this 
State  unless  it  is  possessed  over  and  above  all  liabilities  of  cash  capital,  or  investments 
in  securities  authorized  by  the  general  insurance  law,  or  moneys  received  in  advance 
for  premiums,  or  a  cash  surplus  of  at  least  two  hundred  thousand  dollars. 

42.  May  be  licensed — loss  by  fire,  etc.]  §  2.  Any  insurance  company  or 
association,  incorporated  by  or  organized  under  the  laws  of  any  other  State  of  the 
United  States,  which  is  possessed  over  and  above  all  liabilities  of  cash  capital,  or 
investments  in  securities  authorized  by  the  general  insurance  law,  or  moneys  received 
in  advance  for  premiums,  or  a  cash  surplus  of  at  least  two  hundred  thousand  dollars, 
and  which  has  otherwise  complied  with  all  the  provisions  of  the  laws  of  this  State 
for  the  goverment  of  fire,  marine  and  inland  navigation  insurance  companies  doing 
business  in  this  State,  except  as  modified,  governed  and  controlled  by  this  act,  may 
be  licensed  to  make  insurance  against  loss  or  damage  by  fire,  lightning  or  tornadoes 
or  the  risks  of  inland  navigation  and  transportation,  and  to  take  risks  and  transact 
any  business  of  fire  insurance  in  this  State,  subject  to  all  the  conditions  and  provis¬ 
ions  of  the  general  insurance  laws  not  inconsistent  herewith. 


AN  ACT  providing  a  penalty  for  a  violation  of  section  30  of  an  act  entitled  “An  act  to  incorporate  and  govern 
fire,  marine  and  inland  navigation  insurance  companies  doing  business  in  the  State  of  Illinois, ”  approved 
and  in  force  March  11,  1869.  [Approved  June  22, 1893.  Inforce  July  1, 1893.  L.  1893.  p.  109  {Legal  News  Ed.,  p.97.] 

43.  Unlawful  to  transact  insurance  outside  the  state.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly , 
That  it  shall  be  unlawful  for  any  insurance  company  legally  authorized  to  transact 
insurance  business  in  the  State  of  Illinois  to  write,  place  or  cause  to  be  written  or 
placed  any  policy  or  contract  for  indemnity  for  insurance  upon  property  situated  or 
located  in  the  State  of  Illinois,  except  through  legally  authorized  agents  in  the  State 
of  Illinois,  and  the  writing,  placing  or  causing  to  be  placed  any  such  policy  of  insur¬ 
ance  is  hereby  declared  to  be  a  violation  of  the  law  providing  for  the  payment  of 
taxes  by  foreign  insurance  companies  doing  business  in  the  State  of  Illinois,  as  pro¬ 
vided  in  section  30  of  an  act  entitled  u An  act  to  incorporate  and  govern  fire,  marine 
and  inland  navigation  insurance  companies  doing  business  in  the  State  of  Illinois,” 
approved  and  in  force  March  11th,  1869. 

44.  Violation  of  act — penalty.]  §  2.  Any  company  violating  the  provis¬ 
ions  of  the  first  section  of  this  act  upon  notice  and  satisfactory  proof  thereof  being 
made  to  the  Auditor  of  Public  Accounts  of  the  State  of  Illinois,  shall  have  its  author¬ 
ity  to  transact  business  in  the  State  of  Illinois  revoked  by  the  Auditor  of  Public 
Accounts  for  a  period  of  not  less  than  ninety  days,  and  any  insurance, company  whose 
license  to  do  business  in  Illinois  is  so  revoked  by  said  Auditor,  shall  not  be  again  per¬ 
mitted  to  do  business  in  Illinois  until  all  taxes  and  penalties  due  thereon  shall  have 
been  paid,  together  with  any  expenses  that  may  be  due  [under]  the  provisions  of 
this  act  to  the  Auditor  of  Public  Accounts  of  the  State  of  Illinois,  and  such  company 
shall  only  be  re-authorized  to  transact  business  in  the  State  of  Illinois  upon  a  com¬ 
plete  compliance  with  the  laws  of  this  State  governing  fire,  marine  and  inland  insur¬ 
ance  companies. 

45.  Duty  of  auditor.]  §  3.  When  notice  of  any  violation  of  the  first  section 
of  this  act  is  received  by  the  Auditor  of  Publio  Accounts  of  the  State  of  Illinois,  that 
it  shall  forthwith  be  his  duty  in  person  or  by  deputy,  to  visit  the  office  of  such  company 
where  such  contract  of  insurance  has  been  written  or  made,  and  demand  an  inspec¬ 
tion  of  the  books  and  records  of  such  company.  Any  company  refusing  to  exhibit  its 
books  and  records  for  his  inspection  shall  be  deemed  guilty  of  violating  the  provis¬ 
ions  of  the  first  section  of  this  act  and  the  penalties  provided  in  this  act  shall  im¬ 
mediately  be  enforced  against  such  company  by  the  Auditor  of  Publio  Accounts. 
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46*  Auditor  to  receive  compensation.]  §  4.  The  Auditor  of  Public 
Accounts  shall  receive  as  a  compensation  for  the  services  rendered  under  the  provisions 
of  this  act  his  necessary  traveling  expenses,  and  all  reasonable  expenses  incurred,  which 
sum  shall  be  charged  against  the  company  so  visited  by  him  and  collected  from  such 
company. 

FIRE,  MARINE  AND  INLAND  NAVIGATION  INSURANCE. 

AR  ACT  to  Incorporate  and  govern  fire,  marine  and  inland  navigation  insurance  companies  doing  business  in  the 

State  of  Illinois.  [Approved  and  in  force  March  11, 1S69.  L.  1869,  p.  209.] 

47.  Who  may  incorporate — purposes.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly ,  That  any  number  of  persons, 
not  less  than  thirteen  (13),  may  associate  and  form  an  incorporated  company  for  the  fol¬ 
lowing  purposes,  to- wit:  To  make  insurance  on  dwelling  houses,  stores,  and  all  kinds  of 
buildings,  and  upon  household  furniture  and  other  property,  against  loss  or  damage  by 
fire,  lightning  and  tornadoes,  or  either  or  any  of  said  causes,  and  the  risks  of  inland 
navigation  and  transportation.  Any  and  all  insurance  companies  hereafter  incorporated 
under  the  provisions  of  this  act,  which  shall,  in  the  declaration  and  charter  provided  to 
be  filed  have  expressed  an  intention  to  make  insurance,  or  shall  have  power  to  make  in¬ 
surance  against  loss  or  damage  by  the  risks  of  inland  navigation  or  transportation, 
shall  have  power  to  make  insurance  upon  vessels,  boats,  cargoes,  goods,  merchandise, 
freights,  and  other  property,  against  loss  and  damage  by  all  or  any  of  the  risks  of  lake, 
river,  canal  and  inland  navigation  and  transportation.  [As  amended  by  act  approved 
May  25,  1881.  In  force  July  1,  1881.  L.  1881,  p.  99}  Legal  News  Ed.,  p.  85.  See 
Chap.  53,  §  10a. 

47a.  May  insure  automobile  or  other  motor  vehicles.]  §  1-a.  That  all  in¬ 
surance  companies  authorized  to  transact  the  business  of  fire,  marine  or  inland  navi¬ 
gation  insurance  in  this  State,  may,  in  addition  to  the  business  which  they  are  now 
authorized  by  law  to  do,  insure  automobiles  or  other  motor  vehicles,  whether  stationary 
or  being  operated  under  their  own  power,  against  all  or  any  of  the  risks  of  fire,  light¬ 
ning,  wind  storm,  tornadoes,  cyclones,  explosions,  hail  storms,  transportation  by  land 
or  by  water,  theft  and  collision,  upon  filing  with  the  Insurance  Department  of  the 
State  of  Illinois  official  notification  of  their  purpose  so  to  do:  Provided ,  the  same 
shall  be  clearly  expressed  in  the  policies.  [Added  by  amendment  by  act  approved 
June  11,  1912.  In  force  July  1,  1912.  L.  1912,  p.  46. 

48.  •  Authority  to  companies  already  incorporated.]  g  2.  Any  company  here¬ 
tofore  incorporated  under  the  provisions  of  said  act,  or  the  act  of  which  said  act  was  an 
amendment,  which  shall  in  the  declaration  and  charter  filed  in  accordance  with  the  pro¬ 
visions  of  said  act,  approved  March  11,  1869,  or  said  act  approved  May  31,  1879,  have 
expressed  an  intention  to  make  insurance  against  loss  or  damage  by  fire,  or  by  fire  and 
lightning,  is  hereby  authorized  to  insure  against  loss  by  fire,  lightning  and  tornadoes, 
or  either  or  any  of  said  causes;  and  in  all  cases  wherein  any  such  company  has  here¬ 
tofore  insured  against  loss  or  damage  from  either,  any,  or  ail  of  said  causes,  such  insur* 
ance  shall  be  binding  on  such  company.  [As  amended  by  act  approved  Mav  25, 1881. 
in  force  July  1,  1881.  L.  1881,  p.  99;  Legal  News  Ed.,  p.  85. 

49.  Declaration — copy  of  charter.]  §  3.  Such  persons  shall  file  in  the  office 
of  the  auditor  of  public  accounts  a  declaration,  signed  by  all  the  corporators,  expressing 
their  intention  to  form  a  company  for  the  purpose  of  transacting  the  business  of  insur¬ 
ance  as  expressed  in  the  first  section  of  this  act,  which  declaration  shall  also  comprise 
a  oopy  of  the  charter  proposed  to  be  adopted  by  them,  and  shall  publish  a  notice  of 
sucn  their  intention,  once  in  each  week,  for  at  least  four  weeks,  in  a  public  newspaper 
in  the  county  in  which  such  insurance  company  is  proposed  to  be  located. 

50.  4  orm  of  charter.]  §  4.  The  charter  comprised  in  such  declaration  shall  set 
forth  the  name  of  the  company,  the  place  where  the  principal  office  for  the  transaction 
of  its  business  shall  be  located,  the  mode  and  manner  in  which  the  corporate  powers 
granted  by  this  act  are  to  be  exercised,  the  mode  and  manner  of  electing  trustees  or 
directors,  a  majority  of  whom  shall  be  citizens  of  this  state,  and  of  filling  vacancies, 
[but  each  director  of  a  stock  company  shall  be  the  owner,  in  his  own  right,  of  at  least 
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$500  worth  of  the  stock  of  such  company,  at  its  par  value,)  the  period  for  the  com¬ 
mencement  and  termination  of  its  fiscal  year,  and  the  amount  of  capital  to  be  employed 
in  the  transaction  of  its  business;  and  the  auditor  of  public  accounts  shall  have  the 
right  to  reject  any  name  or  title  of  any  company  applied  for,  when  he  shall  deem  the 
name  too  similar  to  one  already  appropriated,  or  likely  to  mislead  the  public  in  any  respect. 

51*  Restriction.]  §  5.  No  company  formed  under  this  act  shall,  directly  or  indi¬ 
rectly,  deal  or  trade  in  buying  or  selling  any  goods,  wares,  merchandise,  or  other  com¬ 
modities  whatever,  excepting  such  articles  as  may  have  been  insured  by  such  company, 
and  are  claimed  to  be  damaged  by  fire  or  water. 

5&.  Capital  of  joint  stock  companies — capital  of  mutual  companies.]  [§  6.] 
No  joint  stock  company  shall  be  incorporated  under  this  act  with  a  smaller  capital  than 
one  hundred  thousand  dollars  ($100,000.00)  actually  paid  in  cash. 

Nor  shall  any  company  formed  under  this  act  for  the  purpose  of  doing  the  business 
of  fire  or  inland  navigation  insurance  on  the  plan  of  mutual  insurance,  commence 
business  until  not  less  than  two  hundred  thousand  dollars  ($200,000.00)  of  insurance 
in  not  less  than  one  hundred  separate  risks,  no  one  of  which  for  the  purposes  of  organ¬ 
ization  shall  exceed  five  thousand  dollars  ($5,000.00)  or  be  less  than  five  hundred  dol¬ 
lars  ($500.00)  shall  have  been  subscribed,  of  which  ten  thousand  dollars  ($10,000.00) 
shall  have  been  paid  in  cash,  each  subscriber  agreeing  in  writing  to  assume  a  liability 
to  be  named  in  the  policy,  subject  to  call  by  the  board  of  directors.  Every  mutual 
fire  insurance  company  organized  under  this  act  shall  charge  and  collect  in  advance 
ou  each  of  its  policies  a  sum  in  cash  not  less  than  ten  per  cent  of  a  premium  note  to 
be  mentioned  in  the  policy,  which  note  shall  be  subject  to  call  by  the  board  of  direct¬ 
ors  and  shall  be  for  not  less  than  the  amount  of  the  premium  for  the  full  term  of  the 
policy  according  to  the  basis  rate  adopted  by  such  company  on  the  property  covered 
by  the  policy  and  the  sum  so  collected  in  cash  in  advance  shall  stand  as  a  credit  on 
the  amount  of  such  note.  No  member  shall  be  liable  on  any  such  note  after  the  expi¬ 
ration  of  the  term  for  which  the  policy  shall  be  written  except  for  liability  incurred 
during  said  term.  And  it  shall  not  be  lawful  for  any  such  company  to  issue  any  other 
kind  of  a  policy.  Provided  however,  that  nothing  in  this  section  shall  be  held  to  pro¬ 
hibit  any  such  company  from  issuing  a  policy  for  one  year  or  less  fora  full  cash  pre¬ 
mium  according  to  the  basis  rate  aforesaid.  [As  amended  by  act  approved  May  14, 
1903.  In  force  July  1,  1903.  L.  1903,  p.  220;  Legal  News  Ed.,  p.  182.  For 
validity  as  to  amendment  not  mentioning  previous  amendment  see  People  v.  Mor¬ 
rell,  234  Ill.  47. 

53.  Opening  books  of  joint  stock  and  mutual  companies.]  §  7.  It  shall 
and  may  be  lawful  for  the  individuals  associated  for  the  purpose  of  organizing 
any  company  under  this  act,  after  having  published  the  notice  and  filed  the  declara¬ 
tion  and  charter  as  required  by  the  third  section  of  this  act,  and  also  on  filing  in  the 
office  of  the  auditor  of  public  accounts  proof  of  such  publication  by  the  affidavit  of 
the  publisher  of  such  newspaper,  his  foreman  or  clerk,  to  open  books  for  subscription 
to  the  capital  stock  of  the  company  so  intended  to  be  organized,  and  to  keep  the  same 
open  until  the  full  amount  specified  in  the  charter  is  subscribed;  or  in  case  the  busi¬ 
ness  of  such  company  is  proposed  to  be  conducted  on  the  plan  of  mutual  insurance, 
then  to  open  books  to  receive  propositions,  and  to  enter  into  agreements  in  the  man¬ 
ner  and  to  the  extent  specified  in  the  sixth  section  of  this  act. 

54.  Investment  of  capital.]  §  8.  That  on  and  after  July  1,  1909,  any  fire 
insurance  company  organized  under  this  act  or  incorporated  under  any  law  of  this 
State,  for  the  purpose  of  investing  its  capital,  surplus  and  other  funds,  or  any  part 
thereof,  may  purchase  and  hold  as  collateral  security  or  otherwise,  and  sell  and 
convey  any  bonds  or  public  stock  issued  or  created  by  the  United  States  or  by  this 
State,  or  by  any  of  the  other  states  of  the  United  States,  or  the  District  of  Colum¬ 
bia,  or  any  or  either  of  them,  or  by  any  of  the  incorporated  cities,  counties,  town¬ 
ships  or  other  municipal  corporations  thereof,  or  bonds  authorized  to  be  issued  by 
any  commission  appointed  by  the  Supreme  Court  of  this  State,  or  invest  its  said 
capital  and  surplus  and  other  funds,  or  any  part  thereof,  in  bonds  or  notes  secured 
by  mortgages  or  trust  deed  on  unincumbered  real  estate  located  within  said  states, 
or  the  District  of  Columbia,  or  either  of  them,  worth  at  least  double  the  sum  in¬ 
vested  or  loaned;  or  lend  on  or  purchase  mortgage  bonds  of  railroad  companies 
organized  under  the  laws  of  6aid  states,  or  the  District  of  Columbia,  or  either  of 
them,  or  operated  therein;  or  the  capital  stock,  bonds,  securities  or  evidences  of 
indebtedness  created  by  any  corporation  or  corporations  organized  under  the  laws 
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of  the  United  States,  or  of  this  or  of  any  state,  except  the  stock  of  mining  com¬ 
panies  and  the  stock  of  manufacturing  companies,  commonly  known  as  “indus¬ 
trials  Provided ,  that  no  loan  shall  be  made  or  retained  on  any  of  the  above  men¬ 
tioned  securities  except  the  bonds  or  stocks  issued  or  created  by  the  United  States, 
or  of  this  State,  exceeding  90<per  centum  of  the  market  value  thereof:  And,  pro¬ 
vided,  further,  that  no  loans  shall  be  made  by  any  company  on  its  own  stock. 

No  investment  or  loan  shall  be  made  by  any  such  insurance  company  unless  the 
same  shall  first  have  been  authorized  by  the  board  of  directors,  or  by  a  committee 
thereof,  charged  with  the  duty  of  supervising  such  loan.  No  such  company  shall 
subscribe  to  or  participate  in  any  underwriting  of  the  purchase  or  sale  of  securi¬ 
ties  or  property,  or  enter  into  any  transaction  for  such  purchase  or  sale  on  account 
of  said  company  jointly  with  any  other  person,  firm  or  corporation,  nor  shall  any 
such  company  enter  into  any  agreement  to  withhold  from  sale  any  of  its  property, 
but  the  disposition  of  its  property  shall  be  at  all  times  within  the  control  of  the 
board  of  directors.  This  act  shall  apply  to  all  investments  of  the  funds  of  domestic 
fire  insurance  companies  of  every  kind  and  character.  [As  amended  by  act  ap¬ 
proved  June  12,  1909.  In  force  July  1,  1909.  L.  1909,  p.  257. 

54 a.  Repeal.]  §  2.  Section  8  of  the  amended  act  of  1869,  as  the  same  now 
exists,  is  hereby  specifically  repealed.  [Added  by  act  approved  June  12,  1909.  In 
force  July  1,  1909.  L.  1909,  p.  257. 

55.  What  real  estate  company  may  hold — sale.]  g  9.  No  company  organ¬ 
ized  by  or  under  this  act  shall  purchase,  hold  or  convey  real  estate,  excepting  for  the 
purposes  and  in  the  manner  herein  set  forth,  to-wit:  First ,  such  as  shall  be  requisite 
for  its  convenient  accommodation  in  the  transaction  of  its  business;  or,  Second ,  such  as 
shall  have  been  mortgaged  to  it  in  good  faith,  by  way  of  security  for  loans  previously 
contracted,  or  for  money  due;  or,  Third ,  such  as  shall  have  been  conveyed  to  it  in  sat¬ 
isfaction  of  debts  previously  contracted  in  their  legitimate  business  or  for  money  due; 
or,  Fourth ,  such  as  shall  have  been  purchased  at  sales  upon  judgments,  decrees  or 
mortgages  obtained  or  made  for  such  debts;  and  it  shall  not  be  lawful  for  any  such 
company  to  purchase,  hold  or  convey  real  estate  in  any  other  case  or  for  any  other  pur¬ 
pose;  and  all  such  real  estate  as  may  be  acquired  as  aforesaid,  and  which  shall  not  be 
necessary  for  the  accommodation  of  such  company  in  the  transaction  of  its  business, 
shall  be  sold  and  disposed  of  within  five  years  after  such  company  shall  have  acquired 
title  thereto,  unless  the  company  shall  procure  a  certificate  from  the  auditor  of  pub¬ 
lic  accounts,  that  the  interests  of  the  company  will  suffer  materially  by  a  forced 
sale  thereof ;  in  which  event  the  sale  may  be  postponed  for  such  a  period  as  the  said 
auditor  shall  direot  in  said  certificate;  and  the  said  auditor  may  also  give  such  certifi¬ 
cate  and  extend  the  time  for  holding  real  estate,  in  the  like  circumstances,  on  the  appli¬ 
cation  of  any  insurance  company  heretofore  incorporated. 

56.  Charters,  etc.,  examined  by  superintendent  op  insurance— certificate 
filed — commence  business — evidence.]  §  10.  The  charter  and  proof  of  publica¬ 
tion  herein  required  to  be  filed  by  every  such  company,  shall  be  examined  by  the  Super¬ 
intendent  of  Insurance,  and  if  found  conformable  to  this  act,  and  not  inconsistent  with 
the  constitution  or  laws  of  this  State,  shall  be  certified  to  by  him,  and  he  shall  there¬ 
upon  cause  an  examination  to  be  made,  either  by  himself  or  by  three  disinterested 
persons,  especially  appointed  by  him  for  that  purpose,  who  shall  certify  under  oath, 
that  the  capital  herein  required  of  the  company  named  in  the  charter,  according  to  the 
nature  of  the  business  proposed  to  be  transacted  by  such  company,  has  been  paid  in, 
and  is  possessed  by  it  in  money,  or  in  such  stocks  and  bonds  and  mortgages  as  are 
required  by  the  eighth  section  of  this  act,  or  if  a  mutual  company,  that  it  has  received 
and  is  in  actual  possession  of  the  capital,  premiums  or  bona  fide  engagements  of  insur¬ 
ance  or  other  securities,  as  the  case  may  be,  to  the  full  extent  of  the  value  required  by 
the  sixth  section  of  this  act;  and  the  name  and  residence  of  the  maker  of  each  premium 
note  or  subscription  forming  part  of  the  capital,  and  the  amount  of  such  note  or  sub¬ 
scription  shall  be  returned  to  the  said  insurance  superintendent;  and  the  corporators 
and  officers  of  such  company  shall  be  required  to  certify,  under  oath,  that  the  capital 
exhibited  to  those  persons  is  bona  fide  property  of  the  company.  Such  certificate  shall 
be  filed  in  the  office  of  the  said  insurance  superintendent,  who  shall  thereupon  deliver 
to  such  company  a  certified  copy  of  the  charter  and  of  said  certificates,  which,  on  being 
filed  in  the  office  of  the  clerk  of  the  county  where  the  company  is  to  be  located,  shall 
be  their  authority  to  commence  business  and  issue  policies;  and  such  certified  copy  of 
the  charter  and  of  said  certificates  may  be  used  in  evidence  for  or  against  such  com¬ 
pany  with  the  same  effect  with  the  originals,  and  shall  be  conclusive  evidence  of  the 
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fact  of  the  organization  of  such  company.  [As  amended  by  Act  approved  April  24, 
1899.  In  force  July  1,  1899.  L.  1899,  p.  196;  Legal  News  Ed.,  p.  196.  (1) 

57.  By-laws — seal.]  §  11.  The  corporators  or  the  trustees  or  directors,  as 
the  case  may  be,  of  any  company  organized  under  this  act,  shall  have  power  to  make 
such  by-laws,  not  inconsistent  with  the  constitution  or  laws  of  this  state,  as  may  be 
deemed  necessary  for  the  government  of  its  officers  and  the  conduct  of  its  affairs,  and 
the  same,  when  necessary,  to  alter  and  amend;  and  they  and  their  successors  may  have 
a  common  seal  and  may  change  and  alter  the  same  at  their  pleasure. 

58.  Dividend — “  year  v’  defined.]  §12.  It  shall  not  be  lawful  for  the 
directors,  trustees  or  managers  of  any  such  insurance  company  to  make  any 
dividend,  except  from  the  surplus  profits  arising  from  their  business;  and  in 
estimating  such  profits,  there  shall  be  reserved  therefrom  a  sum  equal  to  the 
whole  amount  of  unearned  premiums  on  unexpired  risks  and  policies;  and  also 
there  shall  be  reserved,  all  sums  due  the  corporation  on  bonds  and  mortgages,  stocks 
and  book  accounts  of  which  no  part  of  the  principal  or  the  interests  thereon  has  been 
paid  during  the  last  year,  and  for  which  foreclosure  or  suit  has  not  been  commenced 
for  collection,  or  which,  after  judgment  obtained  thereon,  shall  remain  more  than  two 
years  unsatisfied,  and  on  which  interest  shall  not  have  been  paid;  and  also,  there  shall 
be  reserved  all  interest  due  or  accrued  and  remaining  unpaid:  Provided ,  always ,  that 
any  company  may  declare  dividends  not  exceeding  ten  per  cent,  on  its  capital  stock 
in  any  one  year  that  shall  have  accumulated  and  be  in  possession  of  a  fund,  in  addi¬ 
tion  to  the  amount  of  its  capital  stock — and  of  such  dividend,  and  all  actual  outstand¬ 
ing  liabilities,  equal  to  one-half  of  the  amount  of  all  premiums  or  risks  not  terminated 
at  the  time  of  making  such  dividend.  Any  dividend  made  contrary  to  these  provisions, 
shall  subject  the  company  making  the  same  to  a  forfeiture  of  its  charter,  and 
each  stockholder  receiving  it,  to  a  liability  to  the  creditors  of  such  company  to  the 
extent  of  the  dividend  received,  in  addition  to  the  other  penalties  and  punishments 
in  such  case  made  and  provided.  This  section  shall  not  apply  to  the  declaration  of 
scrip  dividends  by  participating  or  mutual  companies;  but  no  such  scrip  dividends 
shall  be  paid  except  from  surplus  profits,  after  reserving  all  sums  as  above  provided, 
including  the  whole  amount  of  premiums  on  unexpired  risks.  The  word  “year,” 
wherever  used  in  this  section,  shall  be  construed  to  mean  the  calendar  year,  and  the 
profits  of  a  mutual  insurance  company  are  that  portion  of  its  cash  funds  not  required 
for  the  payment  of  losses  and  expenses,  nor  set  apart  for  reinsurance  reserve  or 
any  other  purposes  required  by  law.  Any  such  company  may,  in  its  by-laws,  pro¬ 
vide  for  the  accumulation  of  a  permanent  fund  by  reserving  a  portion  of  the  net 
profits  to  be  invested  and  become  a  reserve  for  the  security  of  the  insured* 
such  reservation  shall  not  in  any  one  year  exceed  twenty-five  per  cent,  of 
the  net  profits  of  that  year,  and  when  the  sum  so  accumulated  amounts  to 
two  per  cent,  of  the  sum  insured  by  all  policies  in  force,  the  whole  of  the 
net  profits  thereafter  shall  be  divided  among  the  insured  upon  the  expiration 
of  their  policies.  The  fund  so  accumulated  shall  be  used  for  the  payment  of  losses  and 
expenses  whenever  the  cash  funds  of  the  company  in  excess  of  the  amount  equal  to  its 
liabilities  are  exhausted,  and  whenever  the  said  funds  is  drawn  upon  the  reservation 
of  profits  as  aforesaid  shall  be  renewed  or  continued  until  the  limit  of  accumulation  as 
herein  provided  is  reached.  [As  amended  by  act  approved  June  6,  1889.  In  force 
July  1,  1889.  L.  1889,  p.  177;  Legal  News  Ed.,  p.  110. 

59.  Mutual  companies — notes — members — assessments — liabilities.]  §  13. 
Every  person  who  effects  insurance  in  a  mutual  company,  his  heirs,  executors,  admin¬ 
istrators  and  assigns  continuing  to  be  insured  shall  thereby  become  members  of  the 
company  during  the  period  of  insurance,  and  shall  be  bound  to  pay  for  losses  and 
any  such  necessary  expenses  as  may  accrue  in  and  to  the  company  in  proportion  to 
the  original  amount  of  his  deposit  note  or  contingent  liability,  and  the  board  of  direct¬ 
ors  shall,  as  often  as  they  deem  necessary,  settle  and  determine  the  sum  to  be 
paid  by  the  several  members  thereof,  and  publish  the  same  in  such  manner  as  they 
may  choose,  or  as  the  by-laws  prescribe,  and  the  sum  to  be  paid  by  each  member 
shall  always  be  in  proportion  to  the  amount  of  such  contingent  liability,  and 
shall  be  paid  to  the  officers  of  the  company  within  thirty  days  next  after  the  publica¬ 
tion  of  such  notice:  Provided,  that  whenever  such  company  is  not  possessed  of  cash 
funds  above  its  reinsurance  reserve  sufficient  for  the  payment  of  incurred  losses  and  ex- 

(1)  AN  ACT  to  amend  Sections  numbered  ten.  twenty-two  and  twenty-three  of  an  act  entitled  “An  Act  to 

incorporate  and  to  govern  fire,  marine  and  inland  navigation  insurance  companies  doing  business  in  the 

State  of  Illinois,”  approved  March  11, 1869,  in  force  July  1, 1869,  as  amended  by  an  act  approved  June  6. 

1889,  and  in  force  July  1, 1889.  [Approved  April  24,  1899.  In  force  July  1, 1899.  L.  1899,  p.  246;  Legal  News 

Ed.,  p.  196.] 

Noth.— Sections  22  and  23  were  not  amended  by  act  of  Jane  6.  1889. 
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penses,  it  shall  be  deemed  to  have  impaired  its  capital;  and  when  such  impairment  shall 
exceed  twenty-five  per  cent,  of  the  reinsurance  reserve  required  to  be  maintained,  it  shall 
make  an  assessment  for  the  amount  needed  to  pay  such  losses  and  expense,  and  make 
good  the  reinsurance  reserve  upon  its  members  liable  to  assessment  therefor  in  proportion 
to  their  several  liabilities,  but  no  company  shall  borrow  money  or  create  a  debt  unless  for 
the  purpose  of  necessary  office  building  to  continue  beyond  the  period  when  such  as¬ 
sessment  may  be  collected  and  applied  to  the  payment  thereof;  and  no  member  shall  be 
assessed  for  liabilities  incurred  prior  to  his  membership.  If  a  member  neglect  or  refuse, 
for  the  space  of  thirty  days  after  the  publication  of  such  notice,  and  after  demand  for  pay¬ 
ment,  to  pay  the  sum  assessed  upon  him  as  his  proportion  for  any  loss  as  aforesaid, 
the  directors  may  sue  for  and  recover  the  whole  amount  of  contingent  liability  with 
costs  of  suit,  but  execution  shall  only  issue  for  assessments  and  costs  as  they  accrue, 
and  if  the  whole  amount  of  such  liability  be  insufficient  to  pay  the  loss  occasioned. by 
any  fire  or  fires,  the  sufferers  insured  by  the  company  shall  receive,  towards  making 
good  their  respective  losses,  a  proportionate  share  of  the  whole  amount  of  such  liability 
according  to  the  sums  by  them  respectively  insured,  but  no  .member  shall  ever  be  re¬ 
quired  to  pay  for  any  loss  caused  by  fire  or  inland  navigation,  more  than  the  whole 
amount  of  such  liability.  In  actions  for  the  recovery  of  assessments  levied  by  the 
directors  of  any  fire  insurance  company  in  this  State,  or  for  money  due  on  the  liability 
of  any  members  of  said  company  or  officers,  the  statement  of  the  president  and 
secretary  of  said  company,  under  seal  and  sworn  to,  shall  be  received  in  court  as  evi¬ 
dence  of  the  fact  essential  for  making  the  same,  and  that  such  assessment,  for  the  non¬ 
payment  of  which  said  action  has  been  commenced,  has  been  duly  levied  and  notice 
thereof  given.  [As  amended  by  act  approved  June  6,  1889.  In  force  July  1,  1889. 
L.  1889,  p.  178;  Legal  News  Ed.,  p.  110. 

GO.  “  Mutual  ”  or  “  joint  stock  ”  indicated  on  policy,  etc.]  §  14.  Every 
fire  and  inland  navigation  insurance  company  hereafter  organized,  if  it  be  a  mutual  com¬ 
pany,  [shall]  embody  the  word  “  mutual  ”  in  its  title,  which  shall  appear  on  the  .first 
page  of  every  policy  and  renewal  receipt;  and  every  company  doing  business  as  a  joint 
stock  company  shall,  upon  the  face  of  its  policy,  in  some  suitable  manner,  express  that 
such  policy  is  a  stock  policy. 

61*  Suits.]  §15.  Suits  of  law  maybe  maintained  by  any  corporation  formed 
under  this  act  against  any  of  its  members  or  stockholders,  for  any  cause  relating  to  the 
business  of  such  corporation;  also,  suits  at  law  may  be  prosecuted  and  maintained  by 
any  member  or  stockholder  against  such  corporation,  for  any  losses  which  may  have 
accrued  if  payment  is  withheld  after  such  losses  may  have  become  due. 

02.  Liability  of  corporators,  etc. — notes.]  §  16.  The  trustees  and  corpora¬ 
tors  of  any  company  organized  under  this  [act]  shall  be  severally  liable  for  all  debts  or 
responsibilities  of  such  company,  to  the  amount  by  him  or  them  subscribed,  until  the 
whole  amount  of  the  capital  of  such  company  shall  have  been  paid  in,  and  a  certificate 
thereof  recorded  as  hereinbefore  provided.  Notes  taken  in  advance  of  premiums  under 
this  act  are  not  to  be  considered  debts  of  the  company,  in  determining  whether  a  com¬ 
pany  is  insolvent,  but  are  to  be  regarded  as  assets  of  the  company. 

63.  Joint  stock  companies  may  obtain  charter — mutual  companies  may 
become  joint  stock  companies.]  §  17.  Any  existing  joint  stock  or  mutual  fire  in¬ 
surance  company  heretofore  incorporated  under  the  laws  of  this  btate,  and  any  com¬ 
pany  organized  under  this  act,  having  a  capital  of  at  least  $100,000  may,  without 
increasing  its  capital,  at  any  time  within  six  years  previous  to  the  termination  of  its 
charter,  after  giving  notice  at  least  once  a  week  for  fo.ur  weeks  successively,  in  a  news¬ 
paper  published  in  the  county  where  such  company  is  located,  of  such  intention  and 
with  a  declaration,  under  its  corporate  seal,  signed  by  the  president  and  two-thirds  of 
its  directors  of  their  desire  for  such  extension,  extend  the  term  of  its  original  charter 
to  the  time  specified  in  the  twenty-fifth  section  of  this  act,  by  altering  and  amending 
the  same  so  as  to  accord  with  the  provisions  of  this  act,  and  filing  a  copy  of  such 
amended  charter  with  the  declaration  aforesaid,  in  the  office  of  the  Auditor  of  Public 
Accounts,  whereupon  the  same  proceedings  shall  be  had  as  are  required  in  the  tenth 
section  of  this  act.  And  any  mutual  insurance  company,  heretofore  incorporated  or 
organized  under  any  of  the  laws  of  this  State,  having  surplus  assets,  aside  from  pre¬ 
miums  and  stock  notes  sufficient  to  re-insure  all  its  outstanding  risks,  after  having  given 
notice,  once  a  week,  for  four  weeks,  of  their  intention  and  of  the  meeting  hereinafter 
provided  for,  in  a  newspaper  published  in  the  county  where  such  company  is  located 
may,  with  the  consent  of  two-thirds  of  the  coroorators  or  members  present  at  any 
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regular  annual  meeting  or  at  any  special  meeting  duly  called  for  the  purpose,  or  with 
the  consent  in  writing  of  two-thirds  of  the  corporators  or  members  of  such  company, 
and  the  consent,  also,  of  three-fourths  of  the  trustees  or  directors,  unless  otherwise 
provided  in  the  charter,  become  a  joint  stock  company,  by  conforming  its  charter  to 
and  otherwise  proceeding  in  accordance  with  this  act;  and  every  member  of  such 
company,  on  the  day  of  said  annual  or  special  meeting,  or  the  day  of  such  written  con¬ 
sent,  shall  be  entitled  to  priority  in  subscribing  to  the  capital  stock  of  said  company, 
for  one  month  after  the  opening  of  the  books  of  subscription  to  such  capital  stock,  in 
proportion  to  the  amount  of  cash  premiums  paid  in  by  such  members  on  unexpired 
risks  in  force  on  the  day  of  said  annual  or  special  meeting,  or  the  date  of  said  written 
consent;  and  every  company  so  extended  or  changed  shall  come  under  the  provisions 
of  this  aot  in  the  same  manner  as  if  it  had  been  incorporated  originally  under  this  act  : 
Provided,  that  no  mutual  fire  insurance  company  shall  be  entitled  to  reorganize  under 
this  law,  or  to  have  its  organization  renewed  or  extended  unless  it  shall  actually  be 
doing  business  at  the  time  of  the  passage  of  this  act.  [As  amended  by  Act  approved 
April  24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  252;  Legal  News  Ed.,  p.  200. 
*596]  64.  Increase  of  capital  stock.]  §  18.  Any  existing  fire  insurance  com¬ 

pany,  and  any  company  formed  under  this  law,  may,  at  any  time,  increase  the  amount 
of  its  capital  stock,  after  notice  given,  once  a  week  for  four  weeks,  in  any  newspaper 
published  in  the  county  where  such  company  is  located,  of  such  intentions,  with  the 
written  consent  of  three-fourths,  in  amount,  of  its  stockholders,  unless  otherwise  pro¬ 
vided  in  its  charter,  or  if  a  mutual  company,  with  the  unanimous  consent  of  its  trustees, 
unless  otherwise  provided  in  its  charter,  by  altering  or  amending  their  charter  in  this 
respect,  and  filing  a  copy  of  their  charter,  so  amended,  together  with  a  declaration  un¬ 
der  its  corporate  seal,  signed  by  its  president  and  directors,  of  their  desire  so  to  do, 
with  such  written  consent  of  three-fourths,  in  amount,  of  its  stockholders,  or  the  unani¬ 
mous  consent  of  the  trustees  as  aforesaid,  to  such  increase,  in  the  office  of  the  auditor 
of  public  accounts,  and  upon  the  same  proceedings  had  as  are  required  by  the  tenth 
section  of  this  act.  [See  “  Corporations,”  ch.  32,  §  50,  58. 

65.  Companies  heretofore  formed  subject  to  this  act.]  §  19.  All  insurance 
companies  heretofore  organized  in  the  state  of  Illinois,  and  now  doing  business  in  this 
state,  are  hereby  brought  under  all  the  provisions  of  this  act,  except  that  their  capitals 
may  continue  of  the  amounts  and  character  named  in  and  authorized  by  their  respective 
charters,  during  the  existing  term  of  such  charters;  and  the  investments  of  the  capital 
and  assets  of  such  companies  may  remain  the  same  as  prescribed  by  their  charters,  any¬ 
thing  in  this  act  to  the  contrary  notwithstanding;  and  such  companies  shall  also  be  enti¬ 
tled  to  all  the  privileges  and  powers  granted  by  said  charters. 

66.  Bodies  corporate  or  politic.]  §  20.  All  companies  incorporated  or  extended 
under  this  act  shall  be  deemed  and  taken  to  be  bodies  corporate  and  politic,  in  fact  and 
in  name,  and  shall  be  subject  to  all  the  provisions  of  law  in  relation  to  corporations,  so 
far  as  the  same  are  applicable. 

67.  Annual  report  to  auditor.]  §  21.  It  shall  be  the  duty  of  the  president  or 
vice  president  and  secretary  of  each  company  organized  under  this  act,  or  incorporated 
under  any  law  of  this  State,  annually,  on  the  first  day  of  January  of  each  year,  or  with- 
iu  one  month  thereafter,  to  prepare  under  their  own  oath,  and  deposit  in  the  office  of 
the  Auditor  of  Public  Accounts  a  statement  of  the  condition  of  such  company  on  the 
31st  day  of  December  then  next  preceding  exhibiting  the  following  facts  and  items  in 
the  following  form,  namely: 

First — The  amount  of  the  capital  stock  of  the  company  actually  paid  in. 

Second — The  property  or  assets  held  by  the  company,  specifying — 

I.  The  value,  or  as  nearly  as  may  be,  of  the  real  estate  held  by  such  company. 

II.  The  amount  of  cash  on  hand  and  deposited  in  the  banks  to  the  credit  of  the 
company,  specifying  in  what  banks  the  same  are  deposited. 

III.  The  amount  of  cash  in  the  hands  of  agents  and  in  course  of  transmission. 

IV.  The  amount  of  loans  secured  by  mortgages  and  bonds,  constituting  the  first 
lien  on  real  estate,  on  which  there  shall  be  less  than  one  year’s  interest  due  or  owing. 

V.  The  amount  of  loans  on  which  interest  shall  not  have  been  paid  within  one 
year  previous  to  such  statement. 

VI.  The  amount  due  the  company  on  which  judgments  have  obtained. 

VII.  The  amount  of  stocks  of  this  State,  of  the  United  States,  of  any  incorporated 
city  of  this  State,  and  of  any  other  stooks  owned  by  the  company,  specifying  the 
amount,  number  of  shares,  and  par  and  market  value  of  each  kind  of  stock. 

VIII.  The  amount  of  stocks  held  thereby  as  collateral  security  for  loans,  with  the 
amount  loaned  on  each  kind  of  stock,  its  par  value,  and  the  market  value. 
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IX.  The  amount  of  assessments  on  stock  or  premium  notes  (paid  and  unpaid), 
specifying  each. 

X.  The  amount  of  interest  aotually  due  and  unpaid. 

XI.  The  amount  of  premium  notes  on  hand  on  which  policies  are  issued. 

XII.  The  amount  of  installment  notes  on  hand  on  which  policies  are  issued. 

XIII.  The  amount  of  contingent  liability  of  members  under  this  act  not  repre¬ 
sented  by  deposit  notes. 

Third — The  liability  of  such  company,  specifying: 

I.  The  amount  of  losses  due  and  yet  unpaid. 

II.  The  amount  of  claims  for  losses  resisted  by  the  company. 

III.  The  amount  of  losses  incurred  during  the  year,  including  those  claimed  and  not 
yet  due,  and  including  the  probable  amount  of  those  reported  to  the  company,  upon 
which  no  action  has  been  taken. 

IV.  The  amount  of  dividends  deolared  and  due,  and  remaining  unpaid. 

V.  The  amount  of  dividends,  if  any,  declared,  but  not  yet  due. 

VI.  The  amount  of  money  borrowed  and  security,  if  any,  given  for  the  payment 
thereof. 

VII.  All  other  existing  claims  against  the  company,  and  also  the  gross  amount 
of  outstanding  risks,  and  the  gross  amount  of  premiums  thereon  unearned. 

Fourth —The  income  of  the  company  during  the  preceding  year,  specifying: 

I.  The  amount  of  cash  premiums  received. 

II.  The  amount  of  notes  received  for  premiums. 

III.  The  amount  of  interest  money  received. 

IV.  The  amount  of  income  received  from  other  sources. 

Fifth — The  expenditures  during  the  preceding  year,  specifying: 

I.  The  amount  of  losses  paid  during  the  year,  stating  how  much  of  the  same  ac¬ 
crued  prior,  and  how  much  subsequent,  to  the  date  of  the  preceding  statement,  and  the 
amount  at  which  such  losses  were  estimated  in  such  preceding  statement. 

II.  The  amount  of  dividends  paid  during  the  year. 

III.  The  amount  of  expenses  paid  during  the  year,  including  commissions  and 
fees  to  agents  and  officers  of  the  company. 

IV.  The  amount  paid  in  taxes,  specifying  the  amount  paid  in  this  State. 

V.  The  amount  of  all  other  payments  and  expenditures. 

It  shall  be  the  duty  of  the  Auditor  to  establish  a  classification  of  risks  into  any  num¬ 
ber  of  classes,  not  less  than  four,  according  to  the  degree  of  hazard  of  such  risks;  and 
the  Auditor  shall  require  said  companies,  as  a  part  of  the  aforementioned  statement,  to 
give  the  number  of  policies  in  force  covering  property  embraced  in  each  of  said  classes, 
and  the  aggregate  amount  at  risk  upon  property  in  each  class. 

Inquiries  by  auditor — replies.]  The  Auditor  of  Public  Accounts  is  hereby 
authorized  and  empowered  to  address  any  inquiries  to  any  insurance  company,  or  the 
secretary  thereof,  in  relation  to  its  doings  or  condition,  or  any  other  matter  connected 
with  its  transactions;  and  it  shall  be  the  duty  of  any  company  so  addressed  to  promptly 
reply,  in  writing,  to  any  such  inquiries. 

Report  concerning  original  notes — repeal.]  The  statement  of  any  company, 
the  capital  of  which  is  composed  in  whole  or  in  part  of  notes,  shall,  in  addition  to  the 
foregoing,  exhibit  the  amount  of  notes  originally  forming  the  capital,  and  also  what 
proportion  of  said  notes  is  still  held  by  such  company  and  considered  capital.  The 
statements  herein  provided  for  shall  be  in  lieu  of  any  and  all  statements  now  required 
by  any  existing  law;  and  the  several  provisions  of  the  acts  approved  February  14, 
1855,  and  January  22,  1857,  are  hereby  repealed. 

Penalty  for  not  making  report.]  Every  insurance  company  organized  under 
any  law  of  this  State,  failing  to  make  and  deposit  such  statements,  or  to  reply  to  any 
inquiry  of  the  said  Auditor,  shall  be  subject  to  the  penalty  of  five  hundred  dollars  ($500), 
and  an  additional  five  hundred  dollars  ($500)  for  every  month  that  such  company  shall 
continue  thereafter  to  transact  any  business  of  insurance. 

Auditor  to  furnish  form  of  report.]  It  shall  be  the  duty  of  the  Auditor  of 
Public  Accounts  to  cause  to  be  prepared  and  furnished  to  each  of  the  companies,  and 
to  the  attorneys  of  companies  incorporated  by  other  States  and  foreign  governments, 
printed  forms  of  the  statements  required  by  this  act;  and  he  may,  from  time  to  time, 
make  such  changes  in  the  form  of  such  statements  as  shall  seem  to  him  best  adapted 
to  elicit  from  the  companies  a  true  exhibit  of  their  condition  in  respect  to  the  several 
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points  hereinbefore  mentioned.  It  shall  be  the  duty  of  the  Auditor  of  Public  Accounts 
to  cause  the  information  contained  in  the  statements  required  by  this  section  to  be  ar¬ 
ranged  in  a  tabular  form  and  printed  in  his  biennial  report.  [Added  by  act  approved 
June  6,  1889.-  In  force  July  1, 1889.  L.  1889,  p.  179;  Legal  News  Ed.,  p.  111. 

68.  Foreign  companies — agent — service  of  process — certified  copy  of 

CHARTER - DEPOSIT  WITH  INSURANCE  SUPERINTENDENT — STATEMENT  TO  BE  RENEWED 

FROM  YEAR  to  YEAR— penalty.]  §  22.  It  shall  not  be  lawful  for  any  insurance  com¬ 
pany,  association  or  partnership  incorporated  by  or  organized  under  the  laws  of  any  other 
Stateof  the  United  States, or  any  foreign  government*  for  any  of  the  purposes  specified  in 
this  act,  directly  or  indirectly,  to  take  risks  or  to  transact  any  business  of  insurance  in 
this  State  unless  possessed  of  the  amount  of  actual  capital  required  of  similar  compa¬ 
nies  formed  under  the  provisions  of  this  act;  nor  shall  it  be  lawful  for  any  mutual  in, 
surance  company  of  any  other  State  to  transact  any  kind  of  business  within  this  State 
other  than  that  prescribed  by  Section  13  of  this  act,  unless  said  company  is  possessed 
of  an  amount  of  cash  assets  over  and  above  all  liabilities,  including  reinsurance  reserve 
equal  to  the  amount  of  capital  stock  required  of  stock  companies;  and  any  such  com¬ 
pany  desiring  to  transaot  any  such  business  as  aforesaid,  by  any  agent  or  agents  in 
this  State,  shall  first  appoint  an  attorney  in  this  State  on  whom  process  of  lavT can  be 
served,  and  file  in  the  office  of  the  insurance  superintendent  a  written  instrument  duly 
signed  and  sealed,  certifying  such  appointment,  which  shall  continue  until  another 
attorney  be  substituted,  and  in  case  of  death  or  removal  of  said  attorney  so  designated 
by  said  company,  service  of  any  process  from  any  court  in  this  State  on  the  superin¬ 
tendent  of  insurance  during  such  vacancy  shall  be  sufficient  until  said  company  shall 
appoint  another  attorney,  as  required  by  this  act;  and  any  process  issued  by  any  court 
of  record  in^  this  State  and  served  upon  such  attorney  by  the  proper  officer  of  the 
county  in  which  such  attorney  may  reside,  or  may  be  found,  shall  be  deemed  a  suffi¬ 
cient  service  of  process  upon  such  company,  but  service  of  process  upon  such  company 
may  also  be  made  in  any  other  manner  provided  by  law. 

In  case  any  insurance  company  not  incorporated  in  this  State  shall  cease  to  transact 
business  in  the  State  according  to  the  laws  thereof,  the  agents  last  designated  or  act¬ 
ing  as  such  for  such  corporation,  shall  be  deemed  to  continue  agents  for  such  corpora¬ 
tion  for  the  purpose  of  serving  process  for  commencing  action  upon  any  policy  or 
liability  issued  or  contracted  while  such  corporation  transacted  business  in  this  State, 
and  service  of  such  process  for  the  cause  aforesaid,  upon  any  such  agent,  shall  be 
deemed  a  valid  personal  service  upon  such  corporation. 

And  every  such  company,  association  or  partnership  shall  also  file  a  certified  copy  of 
their  charter  or  deed  of  settlement,  together  with  a  statement,  under  the  oath  of  the 
president  or  vice-president  or  other  chief  officer  and  secretary  of  the  company  for 
which  he  or  they  may  act,  stating  the  name  of  the  company  and  place  where  located, 
the  amount  of  its  capital,  with  a  detailed  statement  of  its  assets,  showing  the  amount 
of  cash  on  hand,  in  bank  or  in  the  hands  of  agents,  the  amount  of  real  estate  and  how 
the  same  is  incumbered  by  mortgage,  the  number  of  shares  of  stock  of  every  kind 
owned  by  the  company,  the  par  and  market  value  of  the  same,  amount  loaned  on  bond 
and  mortgage,  the  amount  loaned  on  other  security,  stating  the  kind  and  the  amount 
loaned  on  each,  and  the  estimated  value  of  the  whole  amount  of  such  securities;  any 
other  assets  or  property  of  the  company,  also  stating  the  indebtedness  of  the  company, 
the  amount  of  losses  adjusted  and  unpaid,  the  amount  incurred  and  in  process  of 
adjustment,  the  amount  resisted  by  the  company  as  illegal  and  fraudulent,  and  all 
other  claims  existing  against  the  company;  also  a  copy  of  the  last  annual  report,  if  any, 
made  under  any  law  of  the  State  by  which  said  company  was  incorporated,  and  no 
agent  shall  be  allowed  to  transact  business  for  any  such  company  whose  capital  (or  if  a 
mutual  company  whose  reinsurance  reserve  as  required  in  Section  13  of  this  act)  is 
impaired  to  the  extent  of  twenty  per  cent  thereof,  which  such  deficiency  shall  continue. 

And  any  company  incorporated  by  or  organized  under  any  foreign  government 
shall,  in  addition  to  the  foregoing,  deposit  with  the  insurance  superintendent  for  the 
benefit  and  security  of  policy  holders  residing  in  the  United  States,  a  sum  not  less 
than  two  hundred  thousand  dollars  ($200,000),  in  stocks  of  the  United  States,  or  of  the 
State  of  Illinois,  in  all  cases  to  be  equal  to  a  stock  producing  six  per  cent  per  annum  — 
said  stocks  not  to  be  received  by  said  insurance  superintendent  at  a  rate  above  their 
par  value,  or  above  their  current  market  value — or  in  bonds  and  mortgageson  improved 
unincumbered  real  estate  in  the  State  of  Illinois,  worth  fifty  per  cent  more  than  the 
amount  loaned  thereon. 


•  A*  to  foreign  companies  incorporated  under  the  laws  of  foreign  government,  see  §$  SI,  35  and  40. 
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The  stocks  and  securities  so  deposited  may  be  exchanged  from  time  to  time  for  other 
securities,  as  aforesaid. 

And  so  long  as  the  company  so  depositing  shall  continue  solvent  and  comply  with 
the  laws  of  this  State,  such  company  or  association  may  be  permitted  by  the  said  in¬ 
surance  superintendent  to  collect  the  interest  or  dividends  on  said  deposits;  and  where 
a  deposit  is  made  of  bonds  and  mortgages,  accompanied  by  full  abstracts  of  title  and 
searches,  the  fees  for  an  examination  of  title  by  counsel  to  be  paid  by  the  party  mak¬ 
ing  the  deposit,  shall  not  exceed  twenty  dollars  for  each  mortgage,  and  the  fee  for  an 
appraisal  of  property  shall  be  five  dollars  to  each  appraiser,  not  exceeding  two,  besides 
expenses  for  mortgage. 

Nor  shall  it  be  lawful  for  any  agent  or  agents  to  act  for  any  company  or  companies 
referred  to  in  this  section,  directly  or  indirectly,  in  taking  risks  or  transacting  the  busi¬ 
ness  of  fire  and  inland  navigation  insurance  in  this  State,  without  procuring  annually 
from  the  insurance  superintendent  a  certificate  of  authority,  stating  that  such  com¬ 
pany  has  complied  with  all  the  requisitions  of  this  act  which  apply  to  such  companies 
and  the  name  of  the  attorney  appointed  to  act  for  the  company. 

The  statement  and  evidences  of  investments  required  by  this  section  shall  be  re¬ 
newed  from  year  to  year,  in  such  manner  and  form  as  may  be  required  by  said  insur¬ 
ance  superintendent,  with  an  additional  statement  of  the  amount  of  premiums  received 
and  losses  incurred  in  the  State  during  the  preceding  year,  so  long  as  such  agency  con¬ 
tinues,  and  said  insurance  superintendent,  on  being  satisfied  that  the  capital,  securities 
and  investments  remain  secure,  as  hereinbefore  provided,  shall  furnish  a  renewal  of 
the  certificate,  as  aforesaid. 

Any  violation  of  any  of  the  provisions  of  this  act  shall  subject  the  party  violating 
the  same  to  a  penalty  not  exceeding  five  hundred  dollars  for  each  violation,  and  of  the 
additional  sum  of  one  hundred  dollars  for  each  month  during  which  any  such  agent 
shall  neglect  to  file  such  affidavits  and  statements  as  are  herein  required.  Every  agent 
of  any  insurance  company  shall,  in  all  advertisements  of  such  agency,  publish  the  lo¬ 
cation  of  the  company,  giving  the  name  of  the  city,  town  or  village  in  which  the 
company  is  located,  and  the  State  or  government  under  the  laws  of  which  it  is  organ¬ 
ized.  The  term  “ agent ”  or  “agents”  used  in  this  section  shall  include  an  acknowl¬ 
edged  agent,  surveyor,  broker  or  any  other  person  cr  persons  who  shall  in  any  manner 
aid  in  transacting  the  insurance  business  of  any  insurance  company  not  incorporated 
by  the  laws  of  this  State. 

The  provisions  of  this  section  shall  apply  to  all  foreign  companies,  partnerships, 
associations  and  individuals,  whether  incorporated  or  not.  All  insurance  companies, 
associations  or  partnerships,  incorporated  by  or  organized  under  the  laws  of  any  other 
State  of  the  United  States,  or  any  foreign  government,  transacting  the  business  of  fire 
or  marine  insurance,  or  any  other  kind  of  insurance  in  this  State,  shall  make  annual 
statements  of  their  condition  and  affairs  to  the  insurance  superintendent’s  office,  in  the 
same  manner  and  in  the  same  form  as  similar  companies  organized  under  the  laws  of 
this  State. 

In  case  of  neglect  or  refusal  to  make  such  annual  statement  as  aforesaid,  all  persons 
acting  in  this  State  as  agents  or  otherwise  in  transacting  the  business  of  insurance  for 
said  companies,  corporations,  associations,  partnerships  or  individuals,  shall  be  subject 
to  the  same  penalties  provided  by  law  in  case  of  the  failure  of  any  insurance  company 
organized  under  the  laws  of  this  State  to  make  an  annual  statement  as  provided  in  this 
act.  —  |  ’  I 

Foreign  insurance  companies  shall  be  required  to  make  and  file  their  annual  state¬ 
ments  and  evidences  on  the  first  day  of  January  in  each  year,  or  within  thirty  days 
thereafter,  made  out  for  the  year  ending  on  the  preceding  30th  of  September.  The 
supplementary  annual  statements  of  their  business  and  affairs  in  the  United  States, 
duly  verified  by  the  resident  manager  of  such  company,  shall  be  filed  in  the  month  of 
January  of  each  year,  made  out  for  the  year  ending  the  31st  day  of  December  imme¬ 
diately  preceding.  [As  amended  by  Act  approved  April  24,  1899.  In  force  July  1, 
1899.  L.  1899,  p.  247;  Legal  News  Ed.,  p.  197. 

419,  When  auditor  may  revoke  certificate.]  §  If  the  auditor  has 

or  shall  have  at  any  time  satisfactory  evidence  that  any  annual  statement  or  other 
report  required  or  authorized  by  this  act,  made  or  to  be  made  by  any  officer  or  officers, 
agent  or  agents  of  any  corporation,  association  or  partnership,  incorporated  by  or  organ¬ 
ized  under  the  laws  of  any  state  of  the  United  States  or  any  foreign  government,  is 
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false,  it  shall  be  the  duty  of  said  auditor  to  immediately  revoke  the  certificate  of 
authority  granted  on  behalf  of  such  corporation,  association  or  partnership,  and  mail  a 
copy  of  such  revocation  to  each  agent  thereof  in  this  state.  And  the  agent  or  acrents  of 
such  corporation,  association  or  partnership,  after  such  notice,  shall  discontinue  the 
issuing  of  any  new  policy  and  the  renewal  of  any  policy  previously  issued;  and  such 
revocation  shall  not  be  set  aside  nor  any  new  certificate  of  authority  given  until  satis¬ 
factory  evidence  shall  have  been  furnished  to  said  auditor  that  such  corporation  asso¬ 
ciation  or  partnership  is  in  substance  and  in  fact  in  the  condition  set  forth  in  such  false 
statement  or  report,  and  that  all  the  requirements  of  said  act  are  fullv  complied  with. 
[Added  by  amendment  approved  May  31,  1877.  In  force  Julv  1.  1877  L.  1877 
122;  Legal  News  Ed.,  p.  122.  J  P’ 

70.  Examination  bt  insurance  superintendent — when  deficiency  appears 

—PROCEEDING — WHEN  COMPANY  UNSOUND,  BUSINESS  TO  STOP.]  §  23.  It  shall  be 
the  duty  of  the  Insurance  Superintendent,  whenever  he  shall  deem  it  expedient  so  to 
do,  in  person,  or  by  one  or  more  persons  to  be  appointed  by  him  for  that  purpose,  not 
officers  or  agents  of,  or  in  any  manner  interested  in  any  insurance  company  doino-  busi¬ 
ness  in  this  State,  except  as  policy  holders,  to  examine  into  the  affairs  of  any  insurance 
•  company  incorporated  in  this  State,  or  doing  business  by  its  agents  in  this  State;  and 
it  shall  be  the  duty  of  the  officers  or  the  agents  of  any  such  company,  doing  business 
m  this  State,  to  cause  their  books  to  be  opened  for  the  inspection  of  the  insurance 
superintendent,  or  the  person  or  persons  so  appointed,  and  otherwise  to  facilitate  such 
examinations,  so  far  as  it  may  be  in  their  power  to  do,  and  to  pay  all  reasonable  ex¬ 
penses  incurred  therein,  and  for  that  purpose  the  said  insurance  superintendent  or 
person  or  persons  so  appointed  by  him,  shall  have  the  power  to  examine,  under  oath, 
the  officers  and  agents  of  any  company  relative  to  the  business  of  said  company;  and 
whenever  the  said  insurance  superintendent  shall  deem  it  for  the  best  interest  of  the 

public  so  to  do,  he  shall  publish  the  result  of  said  investigation  in  one  or  more  papers 
in  this  State.  r  r  - 

And  whenever  it  shall  appear  to  the  said  insurance  superintendent  from  such  exam¬ 
ination  that  the  assets  of  any  company  incorporated  in  this  State  are  insufficient  to 
justify  the  continuance  m  business  of  any  such  company,  he  may  direct  the  officers 
thereof  to  require  the  stockholders  (or,  if  a  mutual  company,  the  members  thereof)  to 
pay  in  the  amount  of  such  deficiency  within  such  periods  as  he  may  designate  in  such 
requisition;  or  he  may  apply  to  the  Circuit  Court  of  the  county  in  which  the  principal 
office  of  said  company  shall  be  located  for  an  order  requiring  them  to  show  cause  why 
the  business  of  such  company  shall  not  be  closed,  and  the  court  shall  thereupon  pro¬ 
ceed  to  hear  the  allegations  and  proofs  of  the  respective  parties;  and  in  case  it  shall 
appear  to  the  satisfaction  of  said  court  that  the  assets  and  funds  of  said  company  are 
aS  a^oresa^>  or  that  the  interests  of  the  public  so  require,  the  said  court 
shall  decree  a  dissolution  of  said  company  and  a  distribution  of  its  effects.  The  said 
Circuit  Court  shall  have  power  to  refer  said  application  to  a  master  in  chancery  to 
inquire  into  and  report  upon  the  facts  stated  therein.  Any  company  receiving  the 
aforesaid  requisition  from  the  said  insurance  superintendent  shall  forthwith  call  upon 
its  stockholders  for  such  amounts  as  will  make  its  capital  equal  to  the  amounts  fixed 
by  the  charter  of  said  company;  and  in  case  any  stockholder  of  such  company  shall 
refuse  or  neglect  to  pay  the  amount  so  called  for,  after  notice  personally  given,  or  by 
advertisement,  in  such  time  and  manner  as  the  said  insurance  superintendent  shall 
approve,  it  shall  be  lawful  for  the  said  company  to  require  the  return  of  the  original 
certificate  of  stock  held  by  such  stockholder,  and,  in  lieu  thereof,  to  issue  new°cer- 
tificates  for  such  number  of  shares  as  the  said  stockholder  may  be  entitled  to,  in  the 
proportion  that  the  ascertained  value  of  the  funds  of  the  said  company  may  be  found 
to  bear  to  the  original  capital  of  the  said  company— the  value  of  such  shares  for  which 
new  certificates  shall  be  issued,  to  be  ascertained  under  the  direction  of  the  said  in¬ 
surance  superintendent  and  the  company  paying  for  the  fractional  parts  of  shares;  and 
it  shall  be  lawful  for  the  directors  of  such  company  to  create  new  stock  and  dispose  of 
the  same,  and  to  issue  new  certificates  therefor,  to  an  amount  sufficient  to  make  up  the 
original  capital  of  the  company. 

And  it  is  hereby  declared  that,  in  the  event  of  any  additional  losses  aooruing  upon 
new  risks  taken  after  the  expiration  of  the  period  limited  by  the  said  insurance  super¬ 
intendent  in  the  aforesaid  requisition  for  the  filling  up  of  the  deficiency  in  the  capital 
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of  such  company,  and  before  said  deficiency  shall  be  made  up,  the  directors  shall  be 
individually  liable  to  the  extent  thereof. 

And  if,  upon  examination,  it  shall  appear  to  the  said  insurance  superintendent  that 
the  assets  of  any  company  chartered  on  the  plan  ol  mutual  insurance  under  this  act 
are  insufficient  to  justify  the  continuance  of  such  company  in  business,  it  shall  be  his 
duty  to  proceed  in  relation  to  such  company  in  the  same  manner  as  is  herein  required 
in  regard  to  joint  stock  companies,  and  the  trustees  or  directors  of  such  company  are 
hereby  made  personally  liable  for  any  losses  which  may  be  sustained  upon  risks  taken 
after  the  expiration  of  the  period  limited  by  said  insurance  superintendent  for  filling  up 
the  deficiency  in  the  capital,  and  before  such  deficiency  shall  have  been  made  up. 

Any  transfer  of  the  stock  of  any  company  organized  under  this  act,  made  during 
the  pending  of  any  such  investigation,  shall  not  release  the  party  making  the  transfer 
from  his  liability  for  losses  which  may  have  accrued  previous  to  the  transfer.  * 

And  whenever  it  shall  appear  to  the  said  insurance  superintendent  from  the  report 
of  the  person  or  persons  appointed  by  him,  that  the  affairs  of  any  company  not  incor¬ 
porated  by  the  laws  of  this  State  are  in  an  unsound  condition,  he  shall  revoke  the 
certificates  granted  in  behalf  of  such  company,  and  shall  cause  a  notification  thereof 
to  be  published  in  a  newspaper  of  general  circulation  published  in  the  city  of  Spring- 
field,  and  mail  a  copy  thereof  to  each  agent  of  the  company;  and  the  agent  or  agents 
of  such  company,  after  such  notice,  shall  be  required  to  discontinue  the  issuing  of  any 
new  policy  and  the  renewal  of  any  previously  issued.  [As  amended  by  Act  approved 
April  24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  250;  Legal  News  Ed.,  p.  198. 

71*  Companies  ORGANIZED  under  the  laws  of  this  state  mat  avail  them¬ 
selves  of  this  act.]  “  §  30a.  Companies  organized  under  the  laws  of  this  btate  and 
actually  doing  business  at  the  time  of  the  passage  of  this  amendment,  may  avail  them¬ 
selves  of  the  provisions  of  this  act  as  amended,  by  depositing  with  the  Auditor  of 
Public  Accounts  a  resolution  adopted  by  their  board  of  directors  and  certified  to 
under  oath  by  the  president  and  secretary  of  such  company,  and  not  otherwise,  and 
any  such  company  shall  thereafter  be  subject  to  all  of  the  provisions  of  this  act.  * 
[Approved  June  6,  1889.  In  force  July  1,  1889.  L.  1889,  p.  187;  Legal  News  Ed., 
p.  ll6. 

Suits  for  penalties.]  §  24.  Every  penalty  provided  for  by  this  act  shall  be 
sued  for  and  recovered  in  the  name  of  the  people,  by  the  state’s  attorney  of  the  county 
in  which  the  company  or  the  agent  or  agents  so  violating  shall  be  situated,  and  one-half 
of  said  penalty,  when  recovered,  shall  be  paid  into  the  treasury  of  said  county,  and  the 
other  half  to  the  informer  of  such  violation;  and  in  the  case  of  the  non-payment  of  such 
penalty,  the  party  so  offending  shall  be  liable  to  imprisonment  for  a  period  not  exceed¬ 
ing  six  months,  in  the  discretion  of  any  court  having  cognizance  thereof.  Such  penalties 
may  also  be  sued  for  and  recovered  in  the  name  of  the  people,  by  the  attorney  general, 
and  when  sued  for  and  collected  by  him  shall  be  paid  into  the  state  treasury. 

73.  Duration  of  company — legislative  control,  etc.]  §  25.  All  companies 
incorporated  or  extended  under  this  act  may  provide  in  their  charters,  for  not  more  than 
thirty  years’  duration;  but  the  legislature  may,  at  any  time,  alter  or  amend  this  act,  and 
provide  for  the  closing  up  of  the  business  and  affairs  of  any  company  formed  under  it. 
Nothing  herein  contained  shall  be  construed  to  prevent  subsequent  extension  of  the 
charters  of  companies  organized  or  extended  under  this  act. 

74.  Rights  of  old  companies.]  §  26.  Companies  other  than  those  organized 
under  the  laws  of  this  State,  which  may  have  received  certificates  of  authority  for  the 
year  1869,  prior  to  passage  of  this  act,  shall  be  permitted  to  continue  to  transact  the 
business  of  insurance,  without  further  statement,  until  the  thirty-first  day  of  January, 


187°.  ,  _  ,  ,. 

Lien  on  stock.]  Any  fire  or  fire  and  marine  insurance  company,  chartered  by  this 

State,  may  have  a  lien,  by  passing  a  by-law  to  that  effect,  upon  the  stock  or  certificate 
of  profits  owned  by  any  member  for  any  debts  hereafter  to  become  due  the  said  com¬ 
pany  for  premiums,"  by  stating  that  the  said  stock  is  subject  to  any  such  lien  upon  the 


♦Note  —This  section  is  inserted  here  as  it  is  in  the  act,  but  it  seems  to  me  it  must  be  considered  as  a  part  of 
section  23  as  amended  or  that  it  is  void,  there  being  no  mention  of  any  section  30a  in  the  title  or  enacting  clause 
of  the  act!  The  tSle  of  the  act  is  as  follows :  AN  ACT  to  amend  sections  6  10,  12,  13,  21,  22  and  23,  of  an  act  enti. 
tied  “An  act  to  incorporate  and  to  govern  Fire,  Marine  .and  Inland  Navigation  Insurance  Companies  doing  busi- 
ness  in  the  State  of  Illinois,”  approved  March  11,  1869,  in  force  July  1,  18b9.  [Editos, 
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certificates  of  stock,  or  profits,  and  such  lien  may  be  waived,  in  writing,  by  the  consent 
of  the  president  of  said  company  upon  the  transfer  of  any  such  stock 

Stock  impaired-reduction  op  stock.]  Whenever  it  shall  appear’to  the  insurance 
superintendent  of  public  accounts,  from  an  examination  made  by  him,  in  the  man¬ 
ner  prescribed  by  law,  that  the  capital  stock  of  any  joint  stock  company,  organized 
pursuant  to  law,  is  impaired  to  an  amount  exceeding  twenty-five  per  cent  of  such  capital, 
and  he  shall  be  of  the  opinion  that  the  interest  of  the  public  will  not  be  prejudiced  bv 
permitting  such  company  to  continue  business  with  a  reduced  capital,  it  shall  be  lawful 
for  such  company,  with  the  permission  of  the  said  insurance  superintendent,  to  reduce 
its  capital  stock  and  the  par  value  of  the  shares  thereof,  to  such  amount  as  the  said  insur- 
ance  superintendent  may,  under  his  hand  and  official  seal,  certify  to  be  proper,  and  he  a. 

S  ^  V'rnL  13  °Plni0n’  just^e(^  by  the  assets  and  property  of  such  company:  Pro- 
videcl.  That  no  part  of  such  assets  and  property  shall  be  distributed  to  the  stockholders: 
And  provided,  further ,  That  the  capital  stock  of  any  such  company  shall  not  be 
reduced  to  an  amount  less  than  the  sum  now  required  by  law  for  the  organization 
o  a  new  company,  under  the  general  insurance  laws,  for  the  transaction  of  business 
at  the  place  where  such  company  is  located,  and  of  the  kind  which  such  company  is 
authorized  to  transact.  .  No  reduction  of  the  capital  of  any  such  company  shall  be  made 
except  upon  a  resolution  of  its  board  of  directors,  approved  by  at  least  two-thirds  of 
'  a  uirec tors,  and  certified  under  its  corporate  seal,  signed  by  the  president  and  at  least 
two-thirds  of  the  directors,  and  proved  or  acknowledged  in  the  manner  required  by 
law  for  the  proof  or  acknowledgment  of  conveyances,  which  certificate  shall  be  filed 
in  the  office  of  said  insurance  superintendent  before  any  action  shall  be  had  by  him 
thereon.  The  insurance  superintendent  of  public  accounts,  in  case  he  shall  permit  any 
such  company  to  reduce  its  capital  in  the  manner  provided  in  this  act,  shall  execute  the 
certificate  required  by  this  act,  in  duplicate,  and  deliver  one  of  such  certificates  to  the 
officers  of  such  company,  who  shall  forthwith  file  the  same  with  the  clerk  of  the  county 
in  which  such  company  is  located,  and  the  other  such  certificate  shall  be  filed  in  the 
office  of  said  insurance  superintendent.  Such  company,  upon  filing  the  certificate  with 
the  county  clerk  as  required  by  this  act,  shall,  with  such  reduoed  capital,  possess  the 
same  rights  and  be  subject  to  the  same  liabilities  that  it  possessed  or  was  subject  to  at 
the  time  of  the  reduction  of  its  capital;  and  the  charter  of  such  company  shall  be 
deemed  to  be  amended  in  respect  to  the  amount  of  capital  and  the  par  value  of  the 
shares,  so  as  to  conform  to  such  reduction.  It  shall  be  lawful  for  the  said  company  to 
require  the  return  of  the  original  certificate  of  stock  held  by  each  stockholder,  and,  in 
lieu  thereof,  to  issue  new  certificates  for  such  number  of  shares  as  each  stockholder 
may  be  entitled  to,  in  the  proportion  that  the  reduced  capital  may  be  found  to  bear  to 
the  original  capital  of  the  company.  It  shall  be  lawful  for  any  such  company,  after  its 
capital  shall  be  so  reduced  as  aforesaid,  to  increase  its  capital  stock  in  the  "mode  pre¬ 
scribed  by  this  law.  r 

Receivers,  etc.,  to  make  statements.  It  shall  be  the  duty  of  all  receivers  and 
trustees  of  insurance  companies,  during  the  month  of  January  in  each  year,  and  at  any 
other  time  when  required  by  the  insurance  superintendent  to  make  and  file  annual 
and  other  statements  of  their  assets  and  liabilities,  and  of  their  income  and  expendi¬ 
tures,  in  the  same  manner  and  form  and  under  the  same  penalties  as  the  officers 
of  such  companies  are  now  required  by  law  to  make  annual  and  other  statements  to  the 
superintendent’s  office. 


I  ublication  op  annual  statements.  And  the  said  superintendent  shall  also 
cause  its  annual  statements,  required  to  be  filed  by  this  act,  to  be  published  in  two 
newspapers  of  general  circulation,  the  one  printed  in  the  city  of  Chicago  and  the  other 
printed  in  the  city  of  Springfield,  not  less  than  fifteen  days.  TAs  amended  bv  act 
approved  June  10, 1897.  In  force  July  1,  1897;  L.  1897,  p.  240;  ifegal  News  Ed.,  p^lSo! 

75.  Fees.]  §  27.  There  shall  be  paid  by  every  company,  association,  person  or 
persons,  or  agent,  to  whom  this  act  shall  apply,  the  following  fees:  For  filing  the  decla¬ 
ration  or  the  certified  copy  of  a  charter  herein  required,  the  sum  of  $30*  for  filing  the 
annual  statement  required,  $10;  for  each  certificate  of  authority  to  agents  of  companies 
or  associations  not  incorporated  under  the  laws  of  this  state,  $2;  for  each  certificate  of 
authority  to  agents  of  companies  incorporated  under  the  laws  of  this  state  50  cents- 
for  every  copy  of  paper  filed  in  his  office,  the  sum  of  20  cents  per  folio;  and  for  affix¬ 
ing  the  seal  of  said  office  to  such  copy  and  certifying  the  same,  $1;  and  in  case  two  or 
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more  companies  shall  combine  and  effect  insurance  under  a  joint  policy,  each  and  every 
company  shall  pay  the  fees  provided  herein,  the  same  as  if  each  company  wrote  separate 
•and  distinct  policies:  Provided ,  that  the  net  amount  of  all  fees  over  and  above  the  cost 
of  performing  the  clerical  labor  connected  therewith  shall  not  exceed,  under  this  act, 
the  sum  of  $5,000,  and  that  any  amount  above  that  sum  shall  be  paid  over  to  the  state 
treasurer:  And,  provided,  further ,  that  the  auditor  shall  render  account,  in  his  biennial 
report,  of  the  fees  received  by  him  under  the  provisions  of  this  act. 

*603]  76.  Agents  responsible — embezzlement  by.]  §  28.  Agents  appointed 

by  any  company  doing  business  in  this  state,  to  solicit  for  applications  for  insurance,  to 
collect  the  premiums  on  the  same  and  to  transact  the  other  duties  of  agents  in  such  cases, 
shall  be  held  personally  responsible  to  such  company  for  any  moneys  received  by  them 
for  such  company;  and  in  case  any  such  agent  shall  embezzle  or  fraudulently  convert 
to  his  own  use,  or  shall  take  or  secrete,  with  intent  to  embezzle  and  convert  to  his  own 
use,  without  consent  of  such  company,  any  money  belonging  to  such  company  which  shall 
have  come  into  his  possession  or  shall  be  under  his  care  by  virtue  of  his  agency,  he  shall 
be  deemed,  by  so  doing,  to  have  committed  the  crime  of  larceny,  and,  on  conviction, 
shall  be  subject  to  the  fines  and  penalties  provided  by  the  statutes  in  such  cases.  [See 
w  Criminal  Code,”  ch.  38,  §  74,  75. 

77.  Reciprocity.]  §  29.  Whenever  the  existing  or  future  laws  of  any  state  of  the 
United  States,  or  any  other  kingdom  or  country,  shall  require  of  insurance  companies 
incorporated  by  or  organized  under  the  laws  of  this  state,  and  having  agencies  in  such 
other  state,  kingdom  or  country,  any  deposit  or  securities  in  such  state,  kingdom  or 
country,  for  the  protection  of  policyholders  or  otherwise,  of  any  payment  for  taxes,  fines, 
penalties,  certificates  of  authority,  license  fees  or  otherwise,  greater  than  the  amount 
required  for  such  purposes  from  similar  companies  of  other  states  by  the  then  existing 
laws  of  this  state,  then  and  in  every  such  case,  all  companies  of  such  states,  establish¬ 
ing  or  having  heretofore  established  an  agency  or  agencies  in  the  state,  shall  be  and 
are  hereby  required  to  make  the  same  deposit,  for  a  like  purpose,  with  the  auditor  of 
this  state,  and  to  pay  to  the  auditor,  for  taxes,  fines,  penalties,  certificates  of  authority, 
license  fees,  and  otherwise,  an  amount  equal  to  the  amount  of  such  charges  and  pay¬ 
ments  imposed  by  the  laws  of  such  state  upon  the  companies  of  this  state  and  the  agents 
thereof:  Provided ,  that  the  payment  required  of  such  foreign  companies  shall,  in  no 
case,  be  less  than  required  by  this  act. 

78.  Tax  on  NET  receipts.]  §  30.  Every  agent  of  any  insurance  company,  incor¬ 
porated  by  the  authority  of  any  other  State  or  government,  shall  return  to  the  proper 
officer  of  the  county,  town  or  municipality  in  which  the  agency  is  established,  in  the 
month  of  May,  annually,  the  amount  of  the  net  receipts  of  such  agency  for  the  preced¬ 
ing  year,  which  shall  be  entered  on  the  tax  lists  of  the  county,  town  and  municipality, 
and  subject  to  the  same  rate  of  taxation,  for  all  purposes, — State,  county,  town  and 
municipal — that  other  personal  property  is  subject  to  at  the  place  where  located;  said 
tax  to  be  in  lieu  of  all  town  and  municipal  licenses;  and  all  laws  and  parts  of  laws  in¬ 
consistent  herewith  are  hereby  repealed:  Provided ,  that  the  provisions  of  this  section 
shall  not  be  construed  to  prohibit  cities  having  an  organized  fire  department  from  levy- 
in  o-  a  tax,  or  license  fee,  not  exceeding  two  per  cent,  in  accordance  with  the  provisions 
oAheir  respective  charters,  on  the  gross  receipts  of  such  agency,  to  be  applied  exclu¬ 
sively  to  the  support  of  the  fire  department  of  such  city.  [As  amended  by  act  ap¬ 
proved  May  31,  1879.  In  force  July  1,  1879.  L.  1879,  p.  179;  Legal  News  Ed.,  p.  140. 

70.  Township  companies  excepted.]  §  31.  Nothing  in  this  act  shall  be  so  con¬ 
strued  as  to  interfere  with  the  workings  or  organization  of  any  insurance  company 
organized  under  an  act  of  the  General  Assembly,  entitled  u  An  act  to  authorize  the 
formation  of  township  insurance  companies,”  approved  February  20,  1867,  or  to  any 
township  insurance  company  chartered  by  act  of  this  General  Assembly. 

80.  When  takes  effect.]  §  32.  This  act  shall  take  effect  from  and  after  its 
passage:  Provided ,  that  companies  other  than  those  organized  under  the  laws  of  this 
state,  which  may  have  received  licenses  for  the  year  A.  D.,  1869,  prior  to  the  passage  of 
this  act,  shall  not  be  obliged  to  renew  application  during  the  said  year,  but  such  com¬ 
pany  shall  be  subject  to  examination  at  the  discretion  of  the  auditor  of  public  accounts 
as  hereinbefore  provided:  Also,  provided,  that  the  examination  of  companies  already 
organized  under  the  laws  of  this  state  shall,  for  the  year  1869,  be  made  in  the  month  of 
July  next,  or  as  soon  thereafter  as  possible. 
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LIMITING  AUTHORITY  OF  FIRE  INSURANCE  COMPANY  TO  REINSURE 
OR  ASSUME  REINSURANCE  ON  ANY  RISK  OR  LIABILITY  COVER¬ 
ING  PROPERTY  IN  THIS  STATE. 


authority  of  fire  Insurance  companies  to  reinsure 
liability  covering  property  located  in  whole  or  in  part  in  this  State. 
July  1,  1899.  L.  1899,  L.  1899,  p.  253;  Legal  News  Ed.,  p.  200.  J 


or  assume  reinsurance  on  any  risk  or 
[Approved  April  24,  1899.  In  force 


8©a.  Not  to  reinsure,  etc.,  with  any  company  or  person  not  authorized 
to  DO  business  of  fire  insurance  in  Tms  state.]  §  1.  Be  it  enacted  by  the 
Peop le'of  the  State  of  Illinois  represented  in  the  General  Assembly;  That  no  fire  insur¬ 
ance  company  authorized  to  do  business  in  this  State  shall  reinsure,  dispose  of  by 
treaty,  cede,  pool,  divide,  or  in  any  manner  or  form  whatsoever  reduce  any  portion  of 
'  ifcs  risk  or  liability,  covering  property  located  in  whole  or  in  part  in  this  State,  in  or 
with  any  company,  association,  person  or  persons  whether  incorporated  or  otherwise 
not  authorized  by  law  to  do  the  business  of  fire  insurance  in  this  State. 

80b.  Not  to  reinsure  for  company  not  authorized  by  law  to  do  fire  in¬ 
surance  business  in  THIS  STATE.]  §  2.  No  fire  insurance  company  authorized  to  do 
business  in  this  State  shall  reinsure,  or  assume  as  a  reinsuring  company,  or  otherwise, 
in  any  manner  or  form  whatsoever,  the  whole  or  any  part  of  any  risk  or  liability,  cov¬ 
ering  property  located  in  whole  or  in  part  in  this  State,  of  or  for  any  insurance  com¬ 
pany,  association,  person  or  persons,  whether  incorporated  or  not,  not  authorized  by 
law  to  do  fire  insurance  business  in  this  State.  J 

80c.  Not  to  reinsure  unless  risk,  reinsured  shall  have  been  in  full 
accord  WITH  the  statutes  of  this  state.]  §  3.  No  fire  insurance  company  author¬ 
ized  to  do  business  in  this  State  shall  reinsure  or  assume  as  a  reinsuring  company,  or 
otherwise  in  any  manner  or  form  whatsoever,  the  whole  or  any  part  of  a*ny  risk  or  lia¬ 
bility,  covering  property  located  in  whole  or  in  part  in  this  State,  of  any  insurance 
company,  association,  person  or  persons,  whether  incorporated  or  not,  unless  the  risk 
or  liability  reinsured  shall  have  been  assumed  in  full  accord  with  the  provisions  of  the 
Statutes  of  this  State. 

80d.  Statement  to  be  filed  showing  the  names  of  the  companies,  etc.,  with 

WHOM  SUCH  REINSURANCE  BUSINESS  HAS  BEEN  TRANSACTED.]  §  4.  It  shall  be  the 
duty  of  the  insurance  superintendent  of  this  State  annually,  and  at  such  other  times  as 
he  may  see  fit,  to  require  the  president  and  treasurer  or  other  chief  officer  of  each 
company  or  association  at  its  home  office;  also  the  general  agent,  manager,  resident 
secretary  or  other  officer,  officers,  agent  or  underwriter  having  jurisdiction  over  the 
State  of  Illinois  or  any  part  thereof,  to  file  a  statement  under  oath,  showing  the  names 
of  each  fire  insurance  company,  association  or  underwriter,  with  whom  or  for  whom 
any  liability  for  insurance  on  property  located  in  whole  or  in  part  in  this  State  has 
been  reinsured,  disposed  of'by  treaty,  ceded,  pooled,  divided  or  in  any  manner  or  form 
whatsoever  reduced  or  increased. 

80e.  Revoking  license.]  §  5.  Whenever  the  insurance  superintendent  shall 
have  proof  that  any  fire  insurance  company,  association,  underwriter,  person  or  per¬ 
sons,  whether  incorporated  or  not, 'has  violated  any  of  the  provisions  of  this  Act,  it  shall 
be  his  duty  to  revoke  the  license  of  such  company,  association,  underwriter,  person  or 
persons,  whether  incorporated  or  not.  .  ^ 

80f.  When  re-license  may  be  issued.]  §  6.  The  insurance  superintendent 
shall  not  re-license  for  a  period  of  fifteen  months  any  fire  insurance  company,  associa¬ 
tion,  underwriter,  person  or  persons,  whether  incorporated  or  not,  whose  license  has 
been  revoked  and  then  not  until  the  affairs  of  the  said  party  or  corporation  have  been 
investigated  by  the  insurance  superintendent,  and  positive  proof  found  that  the  said 
party  or  corporation  has  not  since  the  date  of  revocation  of  said  license  violated  any 
of  the  provisions  of  the  Statutes  of  this  State.  J 

80g.  Repeal.]  §  7.  All  acts  and  parts  of  acts,  whether  general  or  special  in¬ 
consistent  with  the  provisions  of  this  act  are  hereby  repealed.  1 
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LICENSE  TO  AGENTS  TO  PROCURE  FIRE  POLICIES  IN  UNAUTHORIZED 

COMPANIES. 


AN  ACT  providing  for  licenses  to  agents  to  procure  fire  policies  in  unauthorized  corporations,  providing : for  a 
bond  to  be  given  by  such  agents,  and  for  a  tax  upon  the  receipts  of  premiums  received  for  policies  so  issued 
within  the  State.  [  Approved  May  14, 1903.  In  force  July  1, 1903.  L.  1903,  p.  221 ;  Legal  News  Ed.,  p.  182.] 


80h.  License  to  agents  to  procure  fire  policies  in  unauthorized  cor¬ 
porations — account  kept — bond.]  §  1.  Be  it  enacted  by  the  P eople  of  the  State  of 
Illinois  represented  in  the  General  Assembly:  That  the  Superintendent  of  Insurance, 
in  consideration  of  the  yearly  payment  of  two  hundred  dollars,  except  m  counties 
having  less  than  one  hundred  thousand  inhabitants,  in  which  case  the  fee  shall  not 
exceed  twenty-five  dollars,  may  issue  to  citizens  of  this  State  a  license,  revokable  at 
any  time,  permitting  the  party  named  in  such  license  to  act  as  agents  to  procure  poli¬ 
cies  of  fire  insurance  from  corporations,  persons,  partnerships  and  associations  which 
are  not  authorized  to  do  business  in  this  State.  Before  any  insurance  shall  be  procured 
under  or  by  virtue  of  said  license,  there  shall  be  executed  by  the  licensed  agent  an 
affidavit,  which  shall  be  filed  in  the  Insurance  Department  of  this  State  within  thirty 
days  after  the  procuring  of  such  insurance.  Such  affidavits  shall  set  forth  that  the 
licensed  agent  is  after  diligent  effort,  unable  to  procure  the  amount  of  insurance 
required  to  protect  the  property  described  in  said  affidavit,  from  the  insurance  corpora¬ 
tions  duly  authorized  and  licensed  to  transact  in  this  State. 

The  agent  procuring  policies  in  such  unauthorized  corporations  or  with  persons, 
partnerships  and  associations,  shall  keep  a  separate  account  thereof,  open  at  all  times 
to  the  inspection  of  the  Insurance  Superintendent,  showing  first,  the  amount  of  such 
insurance  placed  for  any  party;  second,  the  gross  premiums  charged  thereon;  third, 
in  what  corporation  or  with  what  persons,  partnerships  or  associations  the  insurance  is 
placed;  fourth,  the  date  of  the  policy;  fifth,  the  term  thereof,  and  sixth,  the  cities, 
towns  and  villages  in  which  the  insured  property  is  located.  Each  party^  receiving 
such  license  shall,  before  transacting  business  thereunder,  execute  and  deliver  to  the 
superintendent  a  bond  to  the  People  of  the  State,  in  the  penal  sum  of  two  thousand 
dollars,  with  such  sureties  as  the  superintendent  shall  approve,  conditioned  that  the 
said  agent  will  faithfully  comply  with  all  the  requirements  of  this  act  and  will  pay 
to  the  Insurance  Superintendent  of  the  State  of  Illinois,  for  the  use  and  benefit  of 
said  State,  a  sum  equal  to  two  (2)  per  cent  upon  the  amount  of  the  gross  premiums 
received  from  policy  holders  upon  all  policies  procured  by  him  or  issued  by  him 
during  the  preceding  six  months  pursuant  to  this  act,  and  in  default  of  the  pay¬ 
ment  to  said  Insurance  Superintendent  of  any  sum  to  which  he  is  entitled  under 
this  act,  he,  the  said  Insurance  Superintendent,  may  sue  for  the  same  in  any  court 
of  record  in  this  State. 


COUNTY  FIRE  INSURANCE  COMPANIES. 


AN  ACT  to  organize  and  regulate  county  fire  insurance  companies,  f  Approved  June  2,  1877.  In  force  July  1, 1877. 

Laws  1877,  p.„123;  Legal  News  Ed.,  p.  122.] 

§J[#  Number  of  persons  required  to  organize.]  §  1.  Be  it  enacted  bf)  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  any  num¬ 
ber  of  persons,  not  less  than  twenty-five,  residing  in  any  county  in  this  state,  who  col¬ 
lectively  shall  own  property  of  not  less  than  fifty  thousand  dollars  ($50,000.00)  in  value, 
which  they  desire  to  have  insured,  may  form  an  incorporated  company  for  the  purpose 
of  mutual  insurance  against  loss  or  damage  by  fire  or  lightning.  £S66  Chap.  53. 

§  10a.  r 

83.  Declaration — copy  of  charter.]  **  §  2.  Such  persons  shall  file  with  the 
auditor  of  public  accounts  a  declaration  of  their  intention  to  form  a  company  for  the 
purposes  expressed  in  the  preceding  section,  which  declaration  shall  be  signed  by  all  the 
corporators  and  shall  contain  a  copy  of  the  charter  proposed  to  be  adopted  by  them. 
Such  charter  shall  set  forth  the  name  of  the  corporation  which  shall  embrace  the  name 
of  the  city,  town  or  village  in  which  the  business  office  of  such  company  is  to  be  located 
and  the  intended  duration  of  the  company  and  if  it  is  found  conformable  to  this  act  and 
not  inconsistent  with  the  laws  and  constitution  of  this  state,  the  auditor  shall  thereupon 
deliver  to  such  persons  a  certified  copy  of  the  charter,  which,  on  being  filed  in  the  office 
of  the  county  clerk  of  the  county  where  the  office  of  such  company  is  to  be  located, 
shall  be  their  authority  to  organize  and  commence  business.  Such  certified  copy  of 
the  charter  may  be  used  in  evidence  for  or  against  said  company  with  the  same  effeot 
as  the  original:  Provided ,  that  such  charter  so  obtained  shall  be  subject  to  control  of^ 
'and  modification  by  the  General  Assembly* 
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83.  Directors— election— voting.]  §  3.  The  number  of  the  directors  shall 
not  be  less  than  nine  (9)  nor  more  than  hiteen  (15),  a  majority  of  whom  shall  consti 
tute  a  quorum  to  do  business,  to  be  elected  by  the  corporators  by  ballot,  of  whom  one- 
third  shall  be  elected  for  one  year,  one-third  tor  two  years  and  one-third  for  three  years, 
and  until  their  successors  are  elected  and  qualified;  in  all  subsequent  elections,  except 
to  fill  vacancies,  one-third  of  said  board  ot  directors  shall  be  elected  for  three  years; 
said  election  shall  be  held  at  the  annual  meeting  of  the  company,  which  shall  be  on  the 
second  luesday  of  January  of  each  year!  Provided ,  That  any  company  now  incorpo¬ 
rated  and  doing  business  under  this  act  may  at  any  time  so  change  their  mode  of  elect¬ 
ing  directors  at  the  annual  meeting,  as  to  be  in  conformity  with  this  act.  In  the  elec¬ 
tion  of  the  first  board  of  directors,  each  corporator  shall  be  entitled  to  one  vote.  At 
every  subsequent  election  every  person  insured  shall  be  entitled  to  as  manv  votes  as 
there  are  directors  to  be  elected  and  an  equal  additional  number  for  every  risk,  or  risks, 
he  holds  in  the  company,  and  may  cast  the  same  in  person,  or  by  proxy,  distributing 
among  the  same  or  a  less  number  of  directors  to  be  elected,  or  accumulating  them 
upon  one  candidate  as  he  may  see  fit.  [As  amended  by  act  approved  May  11,  1901. 
In  lorce  July  1,  1901.  L.  1901,  p.  220;  Legal  News  Ed.,  p.  186.  This  section  was 
amended  June  6,  1887.  There  is  no  reterence  in  the  title  or  enacting  clause  referring 
to  same.  Query,  is  it  valid?  See  L.  &  N.  R.  R.  Co.  v.  E.  St.  Louis,  134  Ill.  661,  and 
Callon  v.  Jacksonville,  147  Ill.  114.  See  later  decision,  People  v.  Morrell,  234  111.  47. 
The  enacting  clause  does  not  identify  the  act  itself. — Ed. 

84.  Officers.]  §  4.  The  directors  shall  elect  from  their  number  a  president 
and  shall  also  elect  a  secretary  and  treasurer  who  may  or  may  not  be  a  member  of 
the  company,  all  of  whom  shall  hold  their  office  for  one  year,  and  until  their  suc¬ 
cessors  are  elected  and  qualified.  [As  amended  by  act  approved  June  10,  1909. 
In  force  July  1,  1909.  L.  1909,  p.  256. 

85.  Bo:  \DS  of  treasurer  and  secretart.]  §  5.  The  treasurer  and  secretary 
shall  each  give  bonds  to  the  company  for  the  faithful  performance  of  their  duties,  in  such 
amounts  as  shall  be  prescribed  by  the  board  of  directors. 

86.  Powers  of  corporation.]  §  6.  Such  corporation  and  its  directors  shall  pos¬ 
sess  the  usual  powers  and  be  subject  to  the  usual  duties  of  corporations  and  directors 
thereof  and  may  make  such  by-laws,  not  inconsistent  with  the  constitution  or  laws  of 
this  state,  as  may  be  deemed  necessary  for  the  management  of  its  affairs  in  accordance 
with  the  provisions  of  this  act;,  also  to  prescribe  the  duties  of  its  officers  and  fix  their 
compensation,  and  to  alter  and  amend  its  by-laws  when  necessary. 

87.  Qualification  for  membership.]  §  7.  Any  person  owning  property  in 
the  county  for  which  any  such  company  is  formed  may  become  a  member  of  such  com¬ 
pany  by  insuring  therein,  and  shall  be  entitled  to  all  the  rights  and  privileges  apper¬ 
taining  thereto;  but  no  person  not  residing  in  the  county  in  which  the  company  is 
formed  shall  become  a  director  of  such  company.  [As amended  by  act  approved  June 
19,  1893.  In  force  July  1,  1893.  L.  1893,  p.  Ill;  Legal  News  Ed.,  p.  80. 

88.  Property  insured — policies — duration — amount — payment.]  §  8. 
Such  companies  may  issue  policies  only  on  detached  dwellings,  barns  (except 
livery,  boarding  and  hotel  barns),  and  other  farm  buildings,  school  houses  and 
churches,  and  such  property  as  may  be  properly  contained  therein,  also  other 
property  on  the  premises  and  owned  by  the  insured;  also  live  stock  (hay  and 
grain  in  the  stack)  on  the  premises  of  the  insured  and  anywhere  in  the  territory 
of  the  company,  for  any  time  not  exceeding  five  years  and  not  to  extend  beyond 
the  limited  duration  of  the  charter,  and  for  an  amount  not  to  exceed  six  thousand 
dollars  on  any  one  risk;  said  policies  may  cover  loss  of  or  damage  to  live  6tock, 
harness  and  vehicles,  temporarily  taken  from  the  territory  of  the  company,  pro¬ 
vided  said  live  stock,  harness  and  vehicles  be  not  removed  to  exceed  twenty-five 
miles  from  the  territory  of  the  company.  All  persons  so  insured  shall  give  their 
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obligations  to  the  company  binding  themselves,  their  heirs  and  assigns,  to  pay 
their  pro  rata  share  to  the  company  of  the  necessary  expenses,  and  of  all  losses 
by  fire  or  lightning  which  may  be  sustained  by  any  member  thereof  during  the 
time  for  which  their  respective  policies  are  written,  and  they  shall  also,  at  the 
time  of  effecting  the  insurance,  pay  such  percentage  in  cash  and  such  other  charge 
as  may  be  required  by  the  rules  and  by-laws  of  the  company.  [As  amended  by 
act  approved  May  24,  1907.  In  force  July  1,  1907;  L.  1907,  p.  354.* 

89.  Classification  of  property.]  §  9.  Any  such  company  may  classify  the 
property  insured  therein  at  the  time  of  issuing  policies  thereon  under  different  rates, 
corresponding  as  nearly  as  may  be  to  the  greater  or  less  risk  from  fire  or  lightning 
and  loss  which  may  attach  to  each  several  building  insured. 

90.  Location  of  property  insured.]  §  10.  No  such  company  shall  insure 
any  property  beyond  the  limits  of  the  county  comprised  in  the  formation  of  the 
company,  nor  shall  such  company  insure  any  property  within  the  limits  of  any  city 
containing  over  twelve  thousand  (12,000)  inhabitants  at  the  time  of  the  organiza¬ 
tion  of  such  company :  Provided,  however,  that  any  such  company  may,  by  the  vote 
of  the  majority  of  its  members  add  to  the  territory  covered  by  such  company  and  in 
which  it  may  do  business,  any  number  of  political  or  congressional  townships  con¬ 
tiguous  thereto,  not  exceeding  ten,  and  such  company  may  amend  its  charter  as 
provided  by  law  showing  such  increase  of  territory.  [As  amended  by  act  approved 
June  8,  1909.  In  force  July  1,  1909.  L.  1909,  p.  256. 

91.  Proof  of  loss — reference — award — costs — committee  may  administer 
oath,  etc.]  §  11.  Each  member  of  such  company  who  may  sustain  loss  or 
damage  by  fire  or  lightning  shall  immediately  notify  the  president  of  such  com¬ 
pany,  or  in  his  absence  the  secretary  thereof,  stating  the  amount  of  damage  or 
loss  claimed,  and  if  not  more  than  five  hundred  dollars  ($500),  then  the  president 
and  secretary  shall  proceed  to  ascertain  the  amount  of  such  damage  or  loss,  and 
proceed  to  adjust  the  same.  If  the  claim  for  damage  or  loss  shall  be  an  amount 
greater  than  five  hundred  dollars  ($500),  then  the  president  of  such  company, 
or  in  case  of  his  absence  then  the  secretary  thereof,  shall  forthwith  appoint  a 
committee  of  not  less  than  three  (3)  disinterested  members. of  the  company  to 
ascertain  the  amount  of  such  damage  or  loss,  and  the  committee  thus  appointed 
shall  report  the  amount  of  such  damage  or  loss  to  the  directors  of  such  com¬ 
pany,  who  shall  be  convened  by  the  president,  or  in  his  absence  by  the  secretary, 
and  the  directors  shall  approve  or  reject  the  report  of  such  committee.  If,  in 
either  case,  there  is  a  failure  of  the  parties  to  agree  upon  the  amount  of  such 
damage  or  loss,  or  the  directors  reject  the  report  of  the  committee,  the  claimant 
shall  appeal  to  the  judge  of  the  county  in  which  the  office  of  the  company  is 
located,  whose  duty  it  shall  be  to  appoint  three  (3)  persons  as  a  committee  of 
reference  who  shall  have  full  authority  to  examine  witnesses,  and  to  determine 
all  matters  in  dispute,  and  shall  make  an  award  in  writing  to  the  president  of 


*  note  The  title  of  the  amendatory  act  is  An  Act  to  amend  section  8  of  an  act  entitled  “An 

act  to  organize  and  regulate  county  fire  insurance  companies,”  approved  June  6,  1887,  in  force  July 
1,  1887.  The  original  act  was  approved  June  2,  1877  and  this  section  was  amended  June  6,  1887, 
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such  company,  and  such  award  shall  be  final.  The  pay  of  said  committee  shall 
be  two  dollars  ($2.00)  per  day  for  each  day’s  service  so  rendered,  and  four  (4) 
c®nts  *or  e^ch  mile  necessarily  traversed  in  the  discharge  of  their  duties,  which 
shall  be  paid  by  the  claimant,  unless  the  award  of  said  committee  shall  exceed 
the  sum  offered  by  the  company  in  liquidation  of  such  loss  or  damage,  in  which 
case  said  expenses  shall  be  paid  by  the  company.  All  adjusting  committees  shall 
have  the  power  to  administer  oaths,  examine  witnesses,  and  take  acknowledg¬ 
ments.  [As  amended  by  act  approved  May  17,  1907.  In  force  July  1,  1907 
L.  1907,  p.  353.*  J 

When  president  may  borrow  money — when  assessment  to  pay  loss _ 

WHEN  QUORUM  OF  directors  NOT  present.]  §  12.  Whenever  the  amount  of  any  loss 
shall  have  been  ascertained,  which  exceeds  in  amount  the  cash  funds  of  the  company, 
the  president  shall  have  the  power  to  borrow  money  not  to  exceed  one-tenth  of  one 
per  cent  of  all  the  property  insured  with  which  to  pay  said  loss,  and  when  the  amount 
of  said  loss  shall  exceed  one-tenth  of  one  per  cent  of  all  property  insured,  the  presi¬ 
dent  shall  convene  the  dfrectors  of  said  company,  who  shall  make  an  assessment  upon 
ail  property  to  the  amount  for  which  the  several  pieces  of  property  is  insured,  taken  in 
connection  with  the  rate  of  premium  under  which  it  may  be  classified:  Provided , 
That  if  no  quorum  be  present  the  secretary  shall  enter  the  fact  upon  his  journal  and 
the  names  of  the  directors  present,  whereupon  the  president,  secretary  and  treasurer 
shall  proceed  to  estimate  the  rate  per  cent  necessary  to  cover  the  loss  and  expense 
thereby  incuned,  and  assess  the  same  upon  all  insured  property  of  the  several  mem¬ 
bers  of  said  company,  which  assessment  shall  be  valid,  and  shall  be  collected  in  the 
same  way  as  though  it  had  been  made  by  the  board  of  directors  :  Provided ,  That  at 
the  time  said  assessment  is  made  said  assessment  shall  be  made  for  an  amount  suffi¬ 
cient  to  pay  all  indebtedness  of  said  company  up  to  the  time  said  assessment  is  made. 
[As  amended  by  act  approved  May  11,1901.  In  force  July  1,1901.  L.  1901,  p.  221; 
Legal  News  Ed.,  p.  187.  The  body  of  the  amendatory  act  does  not  identify  the  act 
to  which  section  belongs.  See  L.  &  N.  R.  R.  Co.  v.  E.  St.  Louis,  134  Ill.  661,  and 
ballon  v.  Jacksonville,  147  Ill.  114;  Village  of  Melrose  Pk.  v.  Dunnebeck,  36  Chicago 
Legal  News,  391;  Patton  v.  People,  229  Ill.  572;  People  v.  Morrell,  234  Ill.  47. 

93,  Notice  of  assessment.]  §  13.  It  shall  be  the  duty  of  the  president,  when¬ 
ever  such  assessment  shall  have  been  made  to  immediately  notify  every  person  compos¬ 
ing  such  company,  personally,  by  an  agent  or  by  letter  sent  to  his  usual  post-office 
address,  ot  the  amount  oi  such  loss,  and  the  sum  due  from  him  as  his  share  thereof,  and 
of  the  time  when  and  to  whom  such  payment  is  to  be  made;  but  such  time  shall  not 
be  less  than  thirty  nor  more  than  ninety  days  from  the  date  of  such  notice. 

94.  Suits  to  recover  assessments— actions  against  company.]  §  14.  Suits  at 
law  may  be  brought  against  any  member  of  such  company  who  shall  neglect  or  refuse  to 
pay  any  assessment  made  upon  him  by  the  provisions  of  this  act;  and  the  directors  of 
any  company  so  formed,  who  shall  willfully  refuse  or  neglect  to  perform  the  duties 
imposed  upon  them  by  the  provisions  of  this  act,  shall  be  liable  in  their  individual 
capacity  to  the  person  sustaining  such  loss.  Suits  at  law  may  also  be  brought  and  main¬ 
tained  against  any  such  company,  by  members  thereof,  for  losses  sustained,  if  payment 
is  withheld  after  such  losses  have  become  due. 


*  Note.— -1  he  title  to  the  amendatory  act  is  “An  Act  to  amend  section  11  of  An  act  to  organ¬ 
ize  and  regulate  county  fire  insurance  companies”  approved  May  11,  1901,  in  force  July  1  1901 
The  original  act  wu  approved  June  2,  1877  and  tkis  section  amended  May  11,  1901. 
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95,  Annual  statement.]  §  15.  It  shall  be  the  duty  of  the  secretary  to  prepare 
an  annual  statement,  showing  the  condition  of  such  company  on  the  thirty-first  day  of 
December  and  present  the  same  at  the  annual  meeting. 

96*  Withdrawal  from  company — notice — cancellation  of  policy.]  §  16.  Any 
member  of  such  company  may  withdraw  therefrom  by  surrendering  his  policy  for  cancel¬ 
lation,  at  any  time  while  the  company  continues  the  business  for  which  it  was  organized, 
by  giving  notice  in  writing  to  the  secretary  thereof  and  paying  his  share  of  all  claims 
then  existing  against  said  company:  Provided ,  that  by  the  withdrawal  of  any  such 
member,  the  number  of  the  members  remaining  in  the  company  shall  not  be  reduced 
below  the  original  number  of  corporators,  or  that  the  assets  will  not  be  reduced  below 
the  amount  at  the  time  of  the  organization:  Provided ,  further ,  that  the  company  shall 
have  power  to  cancel  or  terminate  any  policy  by  giving  the  insured  notice  to  that 

effect* 

97,  Annual  statement  to  auditor.]  §  17.  It  shall  be  the  duty  of  the  presi¬ 
dent  and  secretary  of  every  such  company,  on  the  first  day  of  January  of  each  year,  or 
within  ten  (10)  days  thereafter,  to  prepare  under  their  own  oath,  and  to  transmit  to  the 
Insurance  Superintendent,  a  statement  of  the  condition  of  the  company  on  the  thirty- 
first  day  of  December  then  next  preceding  in  such  form  as  the  Insurance  Superintend¬ 
ent  may  direct.  If  upon  examination,  he  is  of  the  opinion  that  such  company  is  doing 
business  correctly,  in  accordance  with  the  provisions  of  this  act,  he  shall  thereupon 
furnish  the  company  his  certificate,  which  shall  be  deemed  authority  to  continue  in 
business  the  ensuing  year,  subject,  however,  to  subsequent  provisions  of  this  act.  For 
such  examination  and  certificate  the  company  shall  pay  one  dollar  ($1.)  Each  com¬ 
pany  shall  pay  at  the  time  of  organization  ten  dollars  ($10)  for  the  Insurance  Super¬ 
intendent’s  services,  all  of  which  shall  be  paid  into  the  State  treasury  and  applied  to 
the  insurance  fund.  [As  amended  by  act  approved  May  11,  1901.  In  force  July  ], 
1901.  L.  1901,  p.  221;  Legal  News  Ed.,  p.  187.  The  body  of  the  amendatory  act 
does  not  identify  the  act  to  which  section  belongs.  See  L.  &  N.  R.  R.  Co.  v.  E.  St. 
Louis,  134  Ill.  661,  and  Callon  v.  Jacksonville,  147  Ill.  114;  Village  of  Melrose  Park 
v.  Dunnebeck,  36  Chicago  Legal  News,  391;  Patten  v.  People,  229  Ill.  o72;  People  \. 
Morrell,  234  Ill.  47. 

08.  Proceeding  to  dissolve  company.]  §  18.  Any  such  company  may  be  pro¬ 
ceeded  against  and  dissolved  in  the  manner  and  upon  the  same  conditions  as  provided 
in  case  of  other  insurance  companies  incorporated  in  this  State. 

99.  Township  insurance  companies  may  accept  benefits.]  §  19.  Any  town¬ 
ship  or  district  insurance  company  formed  under  ail  act  entitled  “  An  act  to  revise  the 
law  in  relation  to  township  insurance  companies,”  approved  March  24, 1874,  may  with 
the  written  consent  of  two-thirds  of  the  members,  accept  the  provisions  of  this  act,  and 
thereupon  shall  be  governed  by  its  provisions.  Before  any  such  company  shall  be 
entitled  to  the  benefits  thereof,  the  directors  or  a  majority  of  them  shall  file  with  the 
auditor  of  public  accounts  the  declaration  provided  for  in  section  two  of  this  act. 

99a.  Extending  period  of  corporate  existence  or  amending  charter.] 
§  20.  Whenever  anv  county  insurance  company  incorporated  under  the  laws  of  this 
State,  shall  at  any  time  within  five  (5)  years  previous  to  the  termination  of  its  charter, 
decide,  by  a  majority  of  two-thirds  of  its  directors,  to  extend  the  period  of  its  corpo¬ 
rate  existance,  [existence]  or  to  otherwise  amend  its  charter,  the  president  and  secre¬ 
tary  of  such  company  shall  cause  to  be  filed  with  the  Insurance  Superintendent  a 
statement  under  the  seal  of  said  company,  and  by  them  duly  attested,  stating  the  fact  of  the 
decision  of  such  company  to  so  extend  the  period  of  its  corporate  existance,  [existence] 
or  to  amend  its  charter,  or  both,  stating  particularly  the  time  ot  such  extension  and  the 
nature  of  such  amendments,  and  if  it  is  found  conformable  to  the  provisions  of  this 
act,  and  not  inconsistent  with  the  laws  and  constitution  of  this  State,  the  Insurance 
Superintendent  shall  issue  an  amended  charter  in  accordance  with  the  vote  of  the 
directors  of  said  company,  and  deliver  a  certified  copy  thereof  to  the  company,  and 
upon  the  same  being  filed  in  the  office  of  the  clerk  of  the  county  in  which  such  com¬ 
pany  is  located,  the  period  of  its  corporate  existence  shall  be  so  extended  and  it  shall 
be  authorized  to  transact  any  and  all  business  contemplated  by  such  amendments: 
Provided ,  however ,  That  such  company  and  its  charter,  when  so  amended,  shall,  at  all 
times,  be  subject  to  control  and  modification  by  the  General  Assembly  and  to  all  laws 
of  this  State  applicable  thereto,  and  all  companies  organized  under  this  act  may  be 
proceeded  against  and  dissolved  in  the  same  manner  and  upon  the  same  conditions  as 
provided  in  the  case  of  other  insurance  companies  incorporated  under  the  laws  of  this 
State.  [Added  by  act  approved  May  11, 1901.  In  force  July  1, 1901.  L.  1901,  p.  222; 
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Legal  News  Ed.,  p,  187.  The  body  of  the  amendatory  act  does  not  identify  the  act  to 
which  section  belongs.  See  L.  &  N.  R.  R.  Co.  v.  E.  St.  Louis,  134  Ill.  661  and  Cal  on 
v.  Jacksonville,  147  Ill.  114.  See  Village  of  Melrose  Park  v.  Dunnebeck,’  36  Chicago 
Legal  News,  391;  Patten  v.  People,  229  Ill.  572;  People  v.  Morrell,  234  Ill.  47  ~ 

TOWNSHIP  COMPANIES. 

AN  ACT  to  revise  the  law  In  relation  to  townshipjmsurance  companies.  [Approved  March  24,  1874.  In  force 

10°-  ,  Who  M^Y  form]  §  1  Be  it  enacted  by  the  People  of  the  State  of  Illinois 

fi  \rD  rooi  ^  In  '  •  i  ^  .  ,  ,  3^  ^  boi*  Of  p0I*SC  ms  not  less  than  twenty- 

five  residing  in  any  congressional  or  political  township,  or  in  one  or  more  adjoining 

congressional  or  polit.cal  townships  in  this  State,  not  exceeding  twelve  in  number  and 
wi  thout  regard  to  county  lines,  who  collectively  shall  own  property  of  not  less  ’than 
fifty  thousand  dollars  ($50,000)  in  value,  which  they  desire  to  have  insured,  may  form 
an  incorporated  company  for  the  purpose  of  mutual  insurance  against  loss  or  damage 

1*884™  7  I88ptnlnfs7  an?e"^ei^  aot  approved  June  1, 1889.  In  force  Julyl, 
loo9.  L».  lob9,  p.  187;  Legal  News  Ed.,  p.  116.  J 

101.  How  formed.]  §  2.  Such  persons  shall  file  with  the  auditor  of  publio  accounts 

a  declaration  of  their  intention  to  form  a  company  for  the  purposes  expressed  in  the 
preceding  section,  which  declaration  shall  be  signed  by  all  the  corporators  and  shall  con- 
tain  a  copy  of  the  charter  proposed  to  be  adopted  by  them.  Such  charter  shall  set  forth 
the  name  of  the  corporation,  which  shall  embraoe  the  name  of  the  township  in  which  the 
business  office  of  such  company  is  to  be  located  and  the  intended  duration  of  the  com¬ 
pany,  and  if  it  is,  found  conlormable  to  this  aot  and  not  inconsistent  with  the  laws  and 
constitution  of  this  state,  the  auditor  shall  thereupon  deliver  to  such  persons  a  certified 
copy  o  the  charter,  which,  on  being  filed  in  the  office  of  the  oounty  clerk  of  the  county 
where  the  office  of  such  company  is  to  be  located,  shall  be  their  authority  to  organize 
and  commence  business.  Such  certified  copy  of  the  charter  may  be  used  fn  evi- 
dence  for  or  against  said  company,  with  the  same  effect  as  the  original:  Provided  1*610 
that  such  charter  so  obtained  shall  be  subject  to  control  of  and  modification  by  theGen- 

,  *  H3"  PIEBCT0ES  election  of.]  §  3.  The  number  of  directors  shall  not  be 
less  than  nine  nor  more  than  fifteen,  a  majority  of  whom  shall  constitute  a  quorum  to 
do  business,  to  be  elected  from  the  corporators  by  ballot,  of  whom  one-third  shall  be 
elected  for  one  year,  one-third  for  two  years,  and  one-third  for  three  years,  until  their 
uccessors  are  elec-ed  and  qualified.  At  all  subsequent  elections,  except  to  fill  vacan- 

t , h  Tu  1°  SaUi  b,°ard  °-f  dlr«ot,or3  sha11  be  elected  for  three  years,  said  election 
to  be  held  at  the  annual  meeting  of  the  company,  which  shall  be  on  the  second  Tuesday 

in  January  in  each  year  :  Provided,  that  any  company  now  incorporated  and  doini 
business  under  this  act  may  at  any  time  change  their  mode  of  electing  their  board  ol 

7™°,  can.  KnnU?  ‘?!rtln"’  80  as  ,t0  be  in  conformity  with  this  act.  In  the  elec¬ 
tion  of  the  first  board  of  directors  each  corporator  shall  be  entitled  to  one  vote  At 

®,v®rJ8UbueqU!nt  election  every  person  insured  shall  bo  entitled  to  as  many  votes  as 
ar/a*-nnt0tw  t°  be  ele.ote.d>  and  ai)  equal  additional  number  for  each  five  hundred 
son  nr  hv  00  'n  be 'insured  in  the  company,  and  may  cast  the  same  in  per- 

son  or  by  proxy,  distributing  them  amoiig  the  same  or  less  number  of  directors  to  be 
elected,  or  accumulating  them  upon  one  candidate,  as  he  may  think  fit :  Provided 
that  any  twelve  members  of  any  company  now  incorporated  and  doing  business  under 
this  act,  may  at  any  time  petition  the  secretary  of  the  company  to  submit  the  question 
to  the  members  thereof  for  or  against  abolishing  proxy  voting.  Upon  the  receipt  ol 
such  petition  the  secretary  of  the  company  shall  give  notice  in  writing  to  every  mem¬ 
ber  thereof,  at  least  ten  days  before  the  election,  that  at  the  next  annual  meeting  of  the 
company  the  question  will  be  submitted  to  them  to  vote  for  or  against  abolishing  proxy 
voting  which  vote  shall  be  by  ballot.  If  the  majority  of  votes  cast  at  such  an  election 
are  in  favor  of  abolishing  proxy  voting,  then  at  all  subsequent  election  (elections)  all 

™-hn  be  !fr30'';,0  a™®“jfod  by  act  approved  May  14,  1903.  In  force 

July  J,  1903.  L.  1903,  p.  222;  Legal  News  Ed.,  p.  183. 

103.  President,  treasurer  and  secretary.]  §  4.  The  directors  shall  eleot 
from  their  number  a  president  and  a  treasurer,  and  shall  also  eleot  a  secretary,  who  may 
or  may  not  be  a  member  of  the  company,  all  of  whom  shall  hold  their  office  for  one 
year,  and  until  their  successors  are  elected  and  qualified. 

104.  Bonds.]  §  5.  The  treasurer  and  secretary  shall  each  give  bonds  to  the 

oompany  for  the  faithtul  performance  of  their  duties,  in  such  amounts  as  shall  be  pro¬ 
scribed  by  the  board  of  directors.  J‘  K 

105.  Corporate  powers.]  §  6.  Such  corporation  and  its  directors  shall  possess 
the  usual  powers  and  be  subject  to  the  usual  duties  of  corporations  and  directors  thereof. 
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and  may  make  suoh  by-laws,  not  inconsistent  with  the  constitution  or  laws  of  this  State, 
as  may  be  deemed  necessary  for  the  management  of  its  affairs,  in  accordance  with  the 
provisions  of  this  act;  also  to  prescribe  the  duties  of  its  officers  and  fix  their  compensa¬ 
tion,  and  to  alter  and  amend  its  by-laws  when  necessary. 

108.  Members.]  §7.  Any  person  owning  property  in  the  district  for  which  any 
such  company  is  formed,  may  become  a  member  ot  such  company  by  insuring  therein, 
and  shall  be  entitled  to  all  the  rights  and  privileges  appertaining  thereto;  but  a  person 
not  residing  within  the  district  for  which  the  company  is  formed  shall  not  become  a 
director  of  sucn  company.  [A®  amended  by  act  approved  June  18,  1883.  In  force 
July  1,  1883.  L.  1883,  p.  104;  Legal  News  Ed.,  p.  85. 

107.  Manner  of  insuring.]  8.  Such  companies  may  issue  policies  only  on 
detached  dwellings,  barns,  (except  livery,  boarding  and  hotel  barns)  and  other 
farm  buildings,  school  houses  and  churches,  and  such  property  as  may  be  properly 
contained  therein,  also  other  property  on  the  premises  and  owned  by  the  insured, 
also  live  stock  (hay  and  grain  in  the  stack)  on  the  premises  of  the  insured  and 
anywhere  in  the  territory  of  the  company,  for  any  time  not  exceeding  five  years 
and  not  to  extend  beyond  the  limited  duration  of  the  charter,  and  for  an  amount  not 
to  exceed  six  thousand  dollars  on  any  one  risk.  Said  policies  may  cover  loss  of 
or  damage  to  live  stock,  harness,  vehicles  temporarily  taken  from  the  territory 
of  the  company :  Provided ,  said  live  stock,  harness  and  vehicles  be  not  removed  to 
exceed  twenty-five  miles  from  the  territory  of  the  company.  All  persons  so  insured 
shall  give  their  obligations  to  the  company  binding  themselves,  their  heirs  and 
assigns,  to  pay  their  pro  rata  share  to  the  company  of  the  necessary  expenses,  and 
of  all  losses  by  fire  or  lightning,  which  may  be  sustained  by  any  member  thereof 
during  the  time  for  which  their  respective  policies  are  written,  and  they  shall 
also,  at  the  time  of  effecting  the  insurance,  pay  such  percentage  in  cash,  and  such 
other  charge  as  may  be  required  by  the  rules  and  by-laws  of  the  company.  [As 
amended  by  act  approved  May  15,  1909.  In  force  July  1,  1909.  L.  1909,  p.  258. 

108.  Risks  classified.]  §  9.  Any  such  company  may  classify  the  property  in¬ 
sured  therein  at  the  time  of  issuing  policies  thereon,  under  different  rates,  correspond¬ 
ing  as  nearly  as  may  be  to  the  greater  or  less  risk  from  fire  or  lightning,  and  loss, 
which  may  attach  tu  each  several  building  insured. 

100.  When  company  not  to  insure.]  §  10.  No  such  company  shall  insure 
any  propertv  beyond  the  limits  of  the  district  comprised  in  the  formation  of  the  com¬ 
pany,  nor  shall  they  insure  any  property  within  the  limits  of  any  city  containing  over 
12,000  inhabitants  at  the  time  of  the  organization  of  such  company. 

HO.  Notice  of  loss — adjustment — expenses — power  of  adjusting  com¬ 
panies.]  §  11.  Every  member  of  such  Company  who  may  sustain  loss  or  damage 
by  fire  or  lightning  shall  immediately  notify  the  president  of  such  company,  or  in  his 
absence,  the  secretary  thereof,  stating  the  amount  of  damage  or  loss  claimed,  and  if 
not  more  than  five  hundred  dollars  ($500),  then  the  president  and  secretary  shall  pro¬ 
ceed  to  ascertain  the  amount  of  such  damage  or  loss,  and  proceed  to  adjust  the  same. 
If  the  claim  for  damage  or  loss  shall  be  an  amount  greater  than  five  hundred  dollars 
($500),  then  the  president  of  such  company,  or  in  case  of  his  absence,  then  the  secretary 
thereof,  shall  forthwith  appoint  a  committee  of  not  less  than  three  (3)  disinterested 
members  of  the  company  to  ascertain  the  amount  of  such  damage  or  loss,  and  the  com¬ 
mittee  thus  appointed  shall  report  the  amount  of  such  damage  or  loss  to  the  directors 
of  such  company,  who  shall  be  convened  by  the  president,  or  in  his  absence,  by  the 
secretary,  and  the  directors  shall  approve  or  reject  the  report  of  such  committee.  If, 
in  either  case,  there  is  a  failure  of  the  parties  to  agree  upon  the  amount  of  such  dam¬ 
age  or  loss,  or  the  directors  reject  the  report  of  the  committee,  the  claimant  shall  appeal 
to  the  judge  of  the  county  court  of  the  county  in  which  the  office  of  the  company  is 
located,  whose  duty  it  shall  be  to  appoint  three  (3)  persons  as  a  committee  of  reference, 
who  shall  have  full  authority  to  examine  witnesses,  and  to  determine  all  matters  in  dis¬ 
pute,  and  shall  make  an  award  in  writing  to  the  president  of  such  company,  and  such 
award  shall  be  final.  The  pay  of  said  committee  shall  be  two  dollars  ($2)  per  day  for 
each  day’s  service  so  rendered,  and  four  (4)  cents  for  each  mile  necessarily  traversed  in 
the  discharge  of  their  duties,  which  shall  be  paid  by  the  claimant,  unless  the  award  of 
said  committee  shall  exceed  the  sum  offered  by  the  company,  in  liquidation  of  such 
loss  or  damage,  in  which  case  said  expenses  shall  be  paid  by  the  company.  All  adjust¬ 
ing  committees  shall  have  the  power  to  administer  oaths,  examine  witnesses  and  take 
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acknowledgments.  [As  amended  by  act  approved  May  11,  1901.  In  force  Julv  1 
19°1-  L-  1901>  P-  ^18;  Legal  News  Ed.,  p.  188.  (1)  J  ’ 

111.  When  president  may  borrow  money— assessments— when  quorum  of 
directors  not  present.]  §  12.  Whenever  the  amount  of  any  loss  shall  have  been 
ascertained  which  exceeds  in  amount  the  cash  funds  of  the  companv,  the  president  shall 
nave  power  to  borrow  money  not  to  exceed  one-tenth  of  one  per  cent  of  all  the  prop¬ 
erty  insured  with  which  to  pay  said  loss,  and  when  the  amount  of  said  loss  shall  exceed 
one-tenth  of  one  per  cent  of  all  property  insured,  the  president  shall  convene  the  direc- 
tors  of  said  company,  who  shall  make  an  assessment  upon  all  the  property  to  the  amount 
or  which  each  several  piece  of  property  is  insured,  taken  in  connection  with  the  rate 
ot  premium  under  which  it  may  be  classified  :  Provided ,  That  if  there  be  no  quorum 
present,  the  secretary  shall  enter  the  fact  upon  his  journal  and  the  names  of  the  direc¬ 
tors  present,  whereupon  the  president,  secretary  and  treasurer  shall  proceed  to  estimate 
the  rate  per  cent  necessary  to  cover  the  loss  and  expense  thereby  incurred,  and  assess 

the  same  upon  ali  the  insured  members  of  the  said  company,  which  assessment  shall  be 

valid  and  shall  be  collected  in  the  same  way  as  though  it  had  been  made  by  the  board 
directors,  and  at  the  time  when  any  assessment  is  made,  the  assessment  shall  be 
ade  large  enough  to  pay  all  losses  and  all  money  borrowed.  [As  amended  by  act  ap- 

^&Jb28*£isr July  1901>  L- 1901>  p- ai9;  Legai  News 

112.  Notice  of  assessment.]  §  13.  It  shall  be  the  duty  of  the  president,  when- 
ever  such  assessment  shall  have  been  made,  to  immediately  notify  everv  person  com¬ 
posing  such  company,  personally,  by  an  agent  or  by  letter  sent  to  his  usual  post  office 
aadress,  ot  the  amount  of  such  loss,  and  the  sum  due  from  him  as  his  share  thereof,  and 
ol  the  time  when  and  to  whom  such  payment  is  to  be  made;  but  such  time  shall  not  be 
Jess  than  thirty  nor  more  than  ninety  days  from  the  date  of  such  notice. 

.  lit*.  Suits.]  §  14.  Suits  at  law  maybe  brought  against  any  member  of  such 
company  who  shall  neglect  or  refuse  to  pay  any  assessment  made  upon  him  by  the  pro¬ 
visions  of  this  act;  and  the  directors  of  any  company  so  formed,  who  shall  willfully  re- 
fuse  or  neglect  to  perform  the  duties  imposed  upon  them  by  the  provisions  of  this  act, 
shall  be  liable,  in  their  individual  capacity,  to  the  person  sustaining  such  loss.  Suits 
at  law  may  also  be  brought  and  maintained  against  any  such  company,  by  members 
thereof,  for  losses  sustained,  if  payment  is  withheld  after  such  losses  have  become  due. 

14.  Annual  statement.]  §  15.  It  shall  be  the  duty  of  the  secretarv  to  pre¬ 
pare  an  annual  statement,  showing  the  condition  of  such  company  on  the  thirty-first 
day  ol  December,  and  present  the  same  at  the  annual  meeting. 

*  Withdrawal  from  company.]  §  16.  Any  member  of  such  company  may 
withdraw  therefrom  by  surrendering  his  policy  for  cancellation,  at  any  time  while  the 
company  continues  the  business  for  which  it  was  organized,  by  giving  notice  in  writing 
to  the  secretary  thereof,  and  paying  his  share  of  all  claims  then  existing  against  said 
lompany:  Provided,  that  by  the  withdrawal  of  any  such  member,  the  number  of  the 
members  remaining  in  the  company  shall  not  be  reduced  below  the  original  number  of 
corporators,  or  that  the  assets  will  not  be  reduced  below  the  amount  at  the  time  of  the 
organization:  Provided ,  further,  that  the  company  shall  have  power  to  cancel  or  termi¬ 
nate  any  policy  by  giving  the  insured  notice  to  that  effect. 

Repo*t  to  auditor— certificate— fees.]  §  17.  It  shall  be  the  duty  of 
the  president  and  secretary  of  every  such  company  on  the  first  day  of  January  of  each 
year,  or  within  one  month  thereafter,  to  prepare,  under  their  own  oath,  and  transmit  to 
the  auditor  of  public  accounts,  a  statement  of  the  condition  of  the  company  on  the  thirty- 
nrst  day  of  December  then  next  preceding,  in  such  form  as  the  auditor  may  direct.  If 
upon  examination,  he  is  of  the  opinion  that  such  company  is  doing  business  correct^ 
in  accordance  with  the  provisions  of  this  act,  he  shall  thereupon  furnish  the  company  his 
certificate,  which  shall  be  deemed  authority  to  continue  business  theensuin-  year  sub¬ 
ject,  however,  to  subsequent  provisions  of  this  act.  For  such  examination  and  cer-  r*612 
tihcate  the  company  shall  pay  $1.  Each  company  shall  pay,  at  the  time  of  organization, 
$10  for  the  auditors  services,  all  of  which  shall  be  paid  into  the  State  treasury  and 
applied  to  the  insurance  fund. 

117.  Dissolution  amended  charter.]  §  18.  Whenever  any  township  insur¬ 
ance  company,  incorporated  under  the  laws  of  this  State,  shall  at  any  time  within  five 
years  previous  to  the  termination  of  its  charter,  decide,  by  a  majority  of  two-thirds  of 

An  Am?nd  fectIons  11  and  12  of  “An  act  to  authorize  the  formation  of 

Mutual  Township  lure  and  Lightning  Hisurance  Companies,”  approved  March  24,  1874  In  force 
Juiy  1,  1874.  [Approved  May  11  19017  In  force  July  1,  1901.]  This  section  amended  by  act 
Jane  10,  1887.  For  validity  see  People  v.  Morrell,  234  Ill.  47.  aci 
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its  directors  to  extend  the  period  of  its  corporate  existence,  or  to  otherwise  amend  its 
charter,  the  president  and  secretary  of  such  company,  shall  cause  to  be  filed  with  the 
Auditor  of  Public  Accounts  a  statement  under  the  seal  of  said  company,  and  by  them 
duly  attested,  stating  the  fact  of  the  decision  of  such  company  to  so  extend  the  period 
of  its  corporate  existence,  or  to  amend  its  charter,  or  both,  stating  particularly  the  time 
of  such  extension  and  the  nature  of  such  amendments,  and  if  it  is  found  conformable 
to  the  provisions  of  this  act,  and  not  inconsistent  with  the  laws  and  Constitution  of 
this  State,  the  Auditor  shall  issue  an  amended  charter,  in  accordance  with  the  vote  of 
the  directors  of  such  company,  and  deliver  a  certified  copy  thereof  to  the  said 
company,  and  upon  the  same  being  filed  in  the  office  of  the  clerk  of  the  county 
in  which  the  principal  office  of  such  company  is  located  by  such  company,  the 
period  of  its  corporate  existence  shall  be  so  extended,  and  it  shall  be  authorized 
to  transact  any  and  all  business  contemplated  by  such  amendments:  Provided , 
however ,  that  such  company  and  its  charter,  when  so  amended  shall  at  all  times  be 
subject  to  control  and  modification  by  the  General  Assembly,  and  to  all  laws  of  this 
State  applicable  thereto;  and  all  companies  organized  under  this  act  may  be  proceeded 
against  and  dissolved  in  the  same  manner  and  upon  the  same  conditions  as  provided 
in  case  of  other  insurance  companies  incorporated  under  the  laws  of  this  State.  [As 
amended  bv  act  approved  June  4,  1889.  In  force  July  1,  1889.  L.  1889,  p.  188; 
Legal  News  Ed.,  p.  116. 

118.  Companies  formed  under  act  of  1872.]  §  19.  Any  township  insurance 

company  formed  under  an  act  entitled  “  An  act  to  incorporate  and  govern  mutual  fire 
insurance  companies  in  townships,”  approved  April  3,  1872,  may,  with  the  written 
consent  of  two-thirds  of  the  members,  accept  the  provision  of  this  act,  and  thereupon 
shall  be  governed  by  its  provision.  Before  any  such  company  shall  be  entitled  to  the 
benefits  thereof,  the  directors  or  a  majority  of  them  shall  file  with  the  auditor  of  pub¬ 
lic  accounts  the  declaration  provided  for  in  section  2  of  this  act. 

CONTIGUOUS  TOWNSHIPS. 

AN  ACT  to  give  contiguous  territory  the  right  to  become  incorporated  with  township  insurance  companies. 

[Approved  May  31,  1881.  In  force  July  1, 1881.  Laws  1881,  p.  101;  Legal  News  Ed.,  p.  86] 

110*  Organization.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois , 
represented  in  the  General  Assembly:  That  section  1  of  an  act  entitled,  “  An  Act  to 
give  contiguous  territory  the  right  to  become  incorporated  with  township  insurance 
companies,”  approved  May  31,  1881,  in  force  July  1, 1881,  be  and.the  same  is  hereby 
amended  to  read  as  follows  :  That  it  shall  be  lawful  for  any  township  insurance  com¬ 
pany  already  organized,  or  hereafter  to  be  organized,  having  less  than  twenty-five  po¬ 
litical  townships  in  its  organization,  to  accept  or  receive  into  its  said  organization  one 
or  more  adjoining  congressional  or  political  townships:  Provided,  however,  such  or¬ 
ganization  shall  not  in  any  event  embrace  more  than  twenty-five  such  townships. 
[As  amended  by  act  approved  May  16,  1905.  In  force  July  1,  1905;  L.  1905,  p.  304; 
Legal  News  Ed.,  p.  230. 

120.  Contiguous  territory.]  §  2.  Any  number  of  persons,  not  less  than  ten, 
who,  collectively,  shall  own  property  of  not  less  than  $15,000  in  value,  which  they  desire 
to  have  insured, residing  in  any  congressional  or  political  township, which  shall  not  already 
be  in  some  township  insurance  company,  may  petition  any  township  insurance  company, 
already  organized  (to  which  said  township  may  be  contiguous),  praying  to  have  said 
township  added  to  and  embraced  in  said  township  insurance  company.  Said  petition 
shall  be  accompanied  by  the  written  consent  of  a  full  majority  of  the  then  policyhold¬ 
ers  in  said  company,  owning  not  less  than  two-thirds  of  the  insurance  represented  by 
the  policies  of  said  company,  consenting  to  the  prayer  of  said  petition.  Upon  the  re¬ 
ceipt  of  such  petition,  accompanied  by  such  consent,  the  board  of  directors  of  said 
company  may,  by  vote,  accept  and  receive  into  said  organization  such  township  so  pe¬ 
titioning.  If  such  township  so  petitioning  shall  be  so  received  and  accepted  by  such 
township  insurance  organization,  the  secretary  of  such  township  insurance  company 
shall  at  once  so  notify  the  auditor  of  public  accounts,  stating  the  name  of  the  town¬ 
ship  so  added  and  the  date  the  acceptance  was  so  made. 

121*  Receiving  other  township.]  §  3.  The  accepting  or  receiving  of  any 
such  township,  as  aforesaid,  shall  in  no  way  impair  the  obligations  of  said  township  in¬ 
surance  company,  or  that  of  the  policyholders  or  members  thereof. 

122.  Township  received.]  §  4.  From  and  after  the  date  of  such  acceptance 
by  such  township  insurance  company,  said  township  so  received  shall,  to  all  intents  and 
purposes,  be  a  part  and  parcel  of  such  township  insurance  company,  the  same  as  though 
embraced  therein  in  its  original  organization. 
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CONSOLIDATION  OF  TOWNSHIP  INSURANCE  COMPANIES. 

AN  ACT  to  «•  18^ 

122a.  Consolidation.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois  represented  in  the  General  Assembly:  That  section  1  of  an  act  entitled  “An  Act 
to  aulhonze  the  consolidation  of  township  insurance  companies,”  approved  June  21, 
895  and  in  force  July  i,  1895,  be  and  the  same  is  hereby  amended  to  read  as  follows: 
that  is  [it]  shall  be  lawful  for  any  number  of  township  mutual  fire  insurance  com¬ 
panies,  already  organized  or  hereafter  to  be  organized,  not  exceeding  twenty-five 
political  townships  of  contiguous  territory,  to  consolidate  the  same  into  one  com- 

?on“*  a?endiei  by  ™  approved  May  16>  1905.  In  force  July  1,  1905;  L. 

190o,  p.  30o;  Legal  News  Ed.,  p.  230.  J 

122b.  How  consolidation  may  be  made.]  §  2.  Such  consolidation  may  be 
made  by  petition  of  the  policy  holders  of  the  several  companies  presenting  a  ma¬ 
jority  of  the  amount  of  insurance  carried  by  each  company  to  the  board  of  directors  of 
the  several  companies  respectively. 

, H?W  consolidation  effected.]  §3.  Upon  receipt  of  such  petition,  the 
board  of  directors  of  the  several  companies  shall  meet,  and  by  a  majority  vote  of  the 
board  of  directors  of  each  of  the  several  companies,  consolidate  the  several  companies 
into  one,  assuming  the  name  of  either  of  the  companies  so  consolidated,  which  company 
so  named,  under  its  existing  charter,  shall  assume  all  the  outstanding  nnexpired  poli¬ 
cies  of  the  several  companies,  agreeable  to  the  laws  and  regulations  in  force  for  the 
organization  ol  township  insurance  companies,  and  subject  to  the  constitution  and  by¬ 
laws  ol  such  company  made  in  pursuance  thereof.  J 

f 

LIGHTNING  AND  STORMS. 

AN  fc£izing  flre  insurance  companies  to  insure  against  loss  or  damage  by  lightning  wind-storms  Tmll 

storms,  tornadoes  and  cyclones.  [Approved  June  80,  1885.  In  force  July!,  1885.  L.  1885;  Legal  Newsm, 

„  1f,®;  Instance  against  lightning,  etc.]  §  1.  Be  it  enactedby  the  People  of 
the  Mate  of  Illinois,  represented  in  the  General  Assembly  :  That  all  insurance  com¬ 
panies  heretofore  organized  under  any  law  or  laws  of  the  State  of  Illinois,  having 
power  to  make  insurance  against  loss  by  fire,  are  hereby  authorized  to  insure  houses 
buildings,  growing  crops,  live  stock,  and  other  property  against  loss  or  damage  by 
igh tiling,  wind-storms,  hail-storms,  tornadoes  and  cyclones,  or  either  or  all  of  them  : 
Provided^  the  same  shall  be  clearly  expressed  in  the  policies. 


INSURING  SPRINKLERS,  PUMPS,  OR  ETC. 

AN  ACT  authorizing  fire  insurance  companies  to  insure  sprinklers,  pumps  or  other  fire  amiaratm.  And 

Leg\TNfw8nEd1.?p.lld.]mage  7  Sam6*  CApPr°Ved  May  16> 1905*  In  force  1 1905.  I8.’  S8,£&{j 

?yyiNS.UEE  sprinklers,  pumps,  etc.]  §  1.  Beit  enacted  by  the  People 
of  the  State  of  Illinois  represented  in  the  General  Assembly  :  That  all  insurance  com¬ 
panies  authorized  to  transact  fire  insurance  business  in  this  State  may,  in  addition  to 
the  business  which  they  are  now  authorized  by  law  to  do,  insure  sprinklers,  pumps  and 
other  apparatus  erected,  used  or  put  in  position  for  the  purpose  of  extinguishing  fires 
against  damage  or  loss  or  injury  resulting  from  any  cause  whatsoever;  and  may  also 
insure  any  property  which  such  companies  are  authorized  to  insure  against  loss  or  dam¬ 
age  by  fire,  against  damage,  loss  or  injury  by  water  or  otherwise,  resulting  from  the 
reading  of  or  injury  to  such  sprinklers,  pumps  or  other  apparatus,  or  from  the  use  or 
operation  of  the  same,  arising  from  any  cause  whatever,  upon  filing  with  the  Insurance 

•jPjrrt?en^  tbe  ^tate  Illinois  official  notification  of  their  purpose  so  to  do:  Pro - 
mded)  the  same  shall  be  clearly  expressed  in  the  polioies. 


COUNTY  MUTUAL  WIND  STORM  INSURANCE  COMPANIES,  ETC. 

AN  ACT  to  authorize  the ^organization  and  to  regulate  County  Mutual  Wind  Storm  Insurance  Companies.  [Ap¬ 
proved  June  4, 1889.  In  force  J uly  1, 1889.  L.  1889,  p.  191 ;  Legal  News  Ed.,  p.  117.]  1 


124.  Organization — purposes  of  corporation.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  any  num- 
berof  persons,  not  less  than  twenty-five,  residing  in  any  county  in  this  State,  who 
shall  collectively  own  property  of  not  less  than  fifty  thousand  dollars  ($50,000)  in 
value,  which  they  desire  to  have  insured,  may  form  an  incorporated  company  for  the 
purpose  of  mutual  insurance  against  loss  or  damage  by  wind  storms.  [See  ChaD,  53 
§  lOd.  * 
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125.  Declaration  to  be  made— what  to  contain— charter.]  §  2.  Suet 
persons  shall  file  with  the  Auditor  of  Public  Accounts  a  declaration  of  their  intention 
to  form  a  company  for  the  purposes  expressed  in  the  preceding  section,  which  decla¬ 
ration  shall  be  signed  by  all  the  corporators  and  shall  contain  a  copy  of  the  chartei 
proposed  to  be  adopted  by  them.  Such  charter  shall  set  forth  the  name  of  the  corpo¬ 
ration  which  shall  embrace  the  name  of  the  city,  town  or  village  in  which  the  business 
office  of  the  company  is  to  be  located  and  the  intended  duration  of  the  company,  and 
if  it  is  found  conformable  to  this  act  and  not  inconsistent  with  the  laws  and  Constitution 
of  this  State,  the  Auditor  shall  thereupon  deliver  to  such  persons  a  certified  copy  of 
the  charter,  which,  on  being  filed  in  the  office  of  the  county  clerk  of  the  county 
where  the  office  of  such  company  is  to  be  located,  shall  be  their  authority  to  organize 
and  commence  business.  Such  certified  copy  may  be  used  in  evidence  for  or  against 
said  company  with  the  same  effect  as  the  original:  Provided,  that  such  charter  so 
obtained  shall  be  subject  to  the  control  of,  and  modification  by  the  General  Assembly, 

126.  Number  of  directors — quorum — meetings — who  entitled  to  vote.] 

S  3.  The  number  of  directors  shall  be  not  less  than  nine  nor  more  than  fifteen,  a  major¬ 
ity  of  whom  shall  constitute  a  quorum  to  do  business,  to  be  elected  by  ballot  from  the 
corporators  and  hold  their  offices  until  their  successors  are  elected  and  qualified.  In 
the  election  of  the  first  board  of  directors  each  corporator  shall  be  entitled  to  vote  in 
the  manner  as  hereinafter  designated.  All  subsequent  elections,  except  to  fill  vacan¬ 
cies  shall  be  held  at  the  annual  meeting  of  the  company,  which  shall  be  on  the  first 
Saturday  in  November  in  each  year,  and  every  person  insured  shall  be  entitled  to  cast 
in  person  by  ballot  one  vote  for  each  one  of  the  number  of  directors  to  be  elected. 

127.  President — treasurer — secretary.]  §4.  The  directors  shall  elect  from 
their  number  a  president  and  a  treasurer,  and  shall  also  elect  a  secretary  who  is  not 
a  director,  but  may  or  may  not  be  a  member  of  the  company,  all  of  whom  shall  hold  their 
offices  for  one  year,  and  until  their  successors  are  elected  and  qualified. 

128.  Bond  of  secretary  and  treasurer.]  §  5.  The  treasurer  and  secretary 
shall  each  give  bond  for  the  faithful  performance  of  their  duties,  in  such  amounts  as 
shall  be  prescribed  by  the  board  of  directors. 

129.  Powers  of  corporation  and  directors.]  §  6.  Such  corporation  and  its 
directors  shall  possess  the  usual  powers  and  be  subject  to  the  usual  duties  of  corporations 
and  directors  thereof,  and  may  make  such  by-laws,  not  inconsistent  with  the  Constitu¬ 
tion  and  laws  of  this  State,  as  may  be  deemed  necessary  for  the  management  of  its 
affairs  in  accordance  with  the  provisions  of  this  act;  also  to  prescribe  the  duties  of  its 
officers  and  fix  their  compensation,  and  to  alter  and  amend  its  by-laws  when  necessary. 

160.  Who  may  be  a  member.]  §  7.  Any  person  owning  property  in  the  county 
for  which  any  such  company  is  formed,  may  become  a  member  of  such  company  by 
insuring  therein,  and  shall  be  entitled  to  all  the  rights  and  privileges  appertaining 
thereto,  but  no  person  not  residing  in  the  county  in  which  the  company  is  formed,  shall 
become  a  director  of  such  company. 

161.  May  ISSUE  POLICIES  ON  DWELLINGS,  ETC. — TIME - AMOUNT,  ETC. — AGAINST 

losses  by  wind  storms.]  §  8.  Such  company  may  issue  policies  only  on  dwellings, 
barns  and  other  farm  buildings,  churches  and  school  houses,  and  such  property 
as  may  properly  be  contained  therein,  for  any  time  not  exceeding  five  years  and  not 
to  exceed  beyond  the  limited  duration  of  the  charter,  and  for  an  amount  not  to  exceed 
three  thousand  dollars  ($3,000)  on  any  one  risk.  All  persons  so  insured  shall  give  their 
obligations  to  the  company,  binding  themselves,  their  heirs  and  assigns,  to  pay  their 
pro  rata  share  to  the  company  of  the  necessary  expenses  and  of  all  losses  by  wind 
storms  which  may  be  sustained  by  any  member  thereof  during  the  time  for  which 
their  respective  policies  are  written;  and  they  shall  also  at  the  time  of  effecting  the 
insurance,  pay  such  percentage  in  cash,  and  such  other  charges  as  may  be  required  by 
the  rules  or  by-laws  of  the  company. 

162.  Insurance  limited  to  the  county,  etc.]  §  9.  No  such  company  shall 
insure  any  property  beyond  the  limits  of  the  county  comprised  in  the  formation  of  the 
company,  nor  shall  they  insure  any  property  within  the  limits  of  any  city  containing 
over  twelve  thousand  (12,000)  inhabitants  at  the  time  of  the  organization  of  the  company. 

166.  Loss — damages — mode  of  adjusting  loss.]  §  10.  Every  member  of 
such  company  who  may  sustain  loss  or  damage  by  wind  storms  shall  immediately 
notify  the  president  of  the  company,  or  in  his  absence  the  secretary  thereof  stating  the 
amount  of  damage  or  loss  claimed,  and  if  not  more  than  fifty  dollars  ($50)  then  the 
president  and  secretary  shall  proceed  to  ascertain  the  amount  of  such  loss  or  damage 
and  adjust  the  same.  If  the  claim  for  damage  or  loss  shall  be  an  amount  greater  than 
fifty  dollars  ($50)  then  the  president  of  such  company  or  in  case  of  his  absence,  the 
secretary,  shall  forthwith  convene  the  directors  of  such  company^  whose  duty  it  shall 
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be  when  oonvened,  to  appoint  a  committee  of  not  less  than  three  members  of  such 

faTuPrenyof°  the^nanies0  tam0UUt  °f  SU°h  °r  damaS0’  If  in  either  case  there  is  a 
,  tho  parties  to  agree  upon  the  amount  of  such  damage  or  loss  the 

claimant  may  appeal  to  the  judge  of  the  County  Court  of  the  county  in  wh  ch 

such  company  is  located,  whose  duty  it  shall  be  to  appoint  three  persons  as 

a  committee  of  reference  who  shall  have  full  authority  to  examine  witnesses  and  to 

deenTofnse  ah  “atterS  ,D  di^pute’u‘ wd  8ha11  mak9  their  award  i“  writing  to  the  presb 
dent  of  such  company,  and  such  award  shall  be  final.  The  pay  of  such  cnmmiH»» 

for  Lb6htW°|d°  larS  P°r  day  f°r  ®aoh  day’s  servicos  so  rendered,  and  four  cents 
for  each  mile  necessarily  traversed  in  the  discharge  of  their  duties  which  shall  be 

P:‘  h  y  he  C  a‘™an,t’  u!‘ies.3  the  award  of  said  committee  shall  exceed  tho  sum  offered 

INS'S,”  “l  ,0”°'  MCt  ~ 

or  .TZ 

•“  “T? ,l’  d«"“" »'  “■*  .“ZlZ 

such  sever  dniecesTf011  Upf°n.aU  *9  property,  distributing  the  same  pro  rata  against 
sucn  several  pieces  of  property  insured  by  the  company.  5 

a  Membkrs  TO  BE  N'OTIPIED  op  assessment.]  §  12.  It  shall  be  the  duty  of 
AvppPreSldent  whenevr?r  such  assessment  shall  have  been  made  to  immediately  notify 
every  person  composing  such  company,  personally,  by  ao-ent,  or  by  letter  sent  to 
his  usual  postoffice  address,  of  the  amount  of  such  loss  and  the  sura  due  from  him  as 
his  share  thereof,  and  of  the  time  when,  and  to  whom  payment  is  to  be  made  but 

notice^6  ^  ^  ^  ^  than  thirty  n°r  m°re  than  ninet7  days  from  the  date  of’such 

n  Suit  m1ay  ,be  br°ught  for  ASSESSMENT— LIABILITY  OP  DIRECTORS.]  8  13 

Suits  at  law  may  be  brought  against  any  member  of  such  company  who  shall  neglect 
or  refuse  to  pay  any  assessment  made  upon  him  by  the  provisions  of  this  act;  and  the 
d  irectors  of  any  company  so  formed  who  shall  willfully  refuse  or  neglect  to  perform 

[nd,ViHieSl  ,mpoS!:d  BP°n  them  by  the  provisions  of  this  act,  shall  be  liable  m  their 
brought al  capacity  to  the  person  sustaining  such  loss.  Suits  at  law  may  also  be 

tai3  if  ™  maint£lmed  apiBSt  any  such  company  by  members  thereof  for  losses  sus- 
Payment  13  withheld  after  such  losses  have  become  due. 

1*57.  Annual  statement.]  §  14.  It  shall  be  the  duty  of  the  secretary  to  pre¬ 
pare  an  annual  statement  showing  the  condition  of  such  company  on  the  thirty-first 
dai  £*Pctober’  and  Pre3ent  the  same  at  the  annual  meeting.  *  7 

i  Withdrawal  op  members— cancellation  op  policy.]  8  15.  Any  mem¬ 

ber  of  such  company •  may  withdraw  therefrom  by  surrendering  his  policy  for  cancel¬ 
ation  at  any  time  while  the  company  continues  the  business  for  which  it  was  organ- 
!zed,  by  giving  notice  in  writing  to  the  secretary  thereof  and  paying  his  share  of  all 
claims  then  existing  against  said  company:  Provided ,  that  by  the  withdrawal  of  any 
such  member  the  members  remaining  in  the  company  shall  not  be  reduced  below  the 

onS'nf ^nnUm^AO^Orp0^at0rS’  0r  the  assets  be  reduced  below  the  sum  of  fifty  thou¬ 
sand  dollars  (&o0,000):  Provided  further,  that  the  company  shall  have  power  to^oanoel 
or  terminate  any  policy  by  giving  the  insured  notice  to  that  effect. 

R  Ifi  T+  UUUDKuT^ND  SECRETARY  T0  PRESENT  STATEMENT  TO  AUDITOR — PEES.] 

g  Xt  7m  be  duty  °f^he  President  and  secretary  of  every  such  company  on  the 

first  day  of  November,  ol  each  year,  or  within  one  month  thereafter,  to  prepare  under 
eir  own  oath,  and  transmit  to  the  Auditor  of  Public  Accounts,  a  statement  of  the  condi- 
tion  of  the  company  on  the  first  day  of  October  then  next  preceding,  in  such  form  as  the 
Auditor  may  direct.  It  upon  examination,  he  is  of  the  opinion  that  such  company  is  doing 
business  correctly  in  accordance  with  the  provisions  of  this  act,  he  shall  thereupon  fur 
msh  the  company  his  certificate,  which  shall  be  deemed  authority  to  continue  business 
the  ensuing  year,  subject,  however,  to  the  provisions  of  this  act.  For  such  examination 
and  certificate  the  company  shall  pay  one  dollar.  Each  company  shall  pay  at  the  time 
of  organization  ten  dollars  ($10)  for  the  Auditor’s  services,  all  of  whicli  shall  be  paid 
into  the  estate  treasury  and  applied  to  the  insurance  fund. 

1.40.  Corporation  how  dissolved.]  §  17.  Any  such  company  may  be  pro¬ 
ceeded  against  and  dissolved  in  the  manner  and  upon  the  same  conditions  as  provided 
in  case  of  other  insurance  companies  incorporated  in  this  State. 

FOR  MUTUAL  WIND,  CYCLONE  OR  TORNADO  INSURANCE. 

AN  ACT  authorizing  the  organization  and  to  regulate  district  mutual  wind  storm,  cyclone  or  tornado  Insurance 
companies.  [Approved  June  15, 1893.  In  force  July  1,  1893.  L.  1893,  p.  Ill;  Legal  News  Ed.,  p.  90.J 

141.  Organization  of  company.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  any  number  of  persons 
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not  less  than  fiftv,  residing  in  any  district  not  exceeding  ten  counties  in  this 
State  who  shall  collectively  own  property  of  not  less  than  one  hundred  thou¬ 
sand  dollars  ($100,000),  in  value,  which  they  desire  to  have  insured,  may  form 
an  incorporated  company  for  the  purpose  of  mutual  insurance  against  loss  or 

damage  by  wind  storms,  cyclones  or  tornadoes. 

142.  File  declaration.]  §  2.  Such  persons  shall  file  with  the  Auditor 
of  Public  Accounts  a  declaration  of  their  intention  to  form  a  company  for  the 
purpose  expressed  in  the  preceding  section,  which  declaration  shall  be  signed 
bv  all  the  corporators  and  shall  contain  a  copy  of  the  charter  proposed  to  be 
adopted  by  them.  Such  charter  shall  set  forth  the  name  of  the  corporation, 
which  shail  embrace  the  name  of  the  city,  town  or  village  in  which  the  busi¬ 
ness  office  of  the  company  is  to  be  located  and  the  intended  duration  of  the 
company,  and  if  it  is  found  conformable  to  this  act  and  not  inconsistent  with 
the  laws  and  constitution  of  this  State,  the  Auditor  shall  thereupon  deliver  to 
such  persons  a  certified  copy  of  the  charter,  which  on  being  filed  in  the  office 
of  the  county  clerk  of  the  county  where  the  office  of  such  company  is  to  be 
located,  shall  be  their  authority  to  organize  and  commence  business..  Such 
certified  copy  mav  be  used  in  evidence  for  or  against  said  company  with  the 
same  effect  as  the  original :  Provided ,  that  such  charter  so  obtained  shall  be 
subject  to  the  control  of  and  modification  by  the  General  Assembly. 

143.  Officers.]  §  3.  The  number  of  directors  shall  not  be  less  than  nine 
(9)  nor  more  than  fifteen  (15),  a  majority  of  whom  shall  constitute  a  quorum 
to  do  business,  to  be  elected  by  ballot  from  the  corporators,  and  to  hold  their 
office  until  their  successors  are  elected  and  qualified.  On  the  election  of  the 
first  board  of  directors  each  corporator  shall  be  entitled  to  vote  in  the  manner 
designated.  All  subsequent  elections,  except  to  fill  vacancies,  shall  be  held  at 
the  annual  meeting  of  the  company,  which  shall  be  on  the  third  Tuesday  in 
January  in  each  year,  and  every  person  insured  shall  be  entitled  to  cast  in  per¬ 
son  or  "by  proxy’  by  ballot,  one  vote  for  each  of  the  directors  to  be  elected. 
[As  amended  by  act  approved  May  10,  1901.  In  force  July  1,  1901.  L.  1901, 
p.  227;  Legal  News  Ed.,  p.  189. 

1 44.  President  and  treasurer.]  §  4.  The  directors  shall  elect  from  their 
number  a  president  and  treasurer,  and  shall  also  elect  a  secretary,  who  may  or 
who  may  not  be  a  director  or  member  of  the  company,  all  of  whom  shall  hold 
their  offices  for  one  year,  and  until  their  successors  are  elected  and  qualified. 

145.  Bond  of  treasurer  and  secretary.]  §  5.  The  treasurer  and  secre¬ 
tary  shall  each  give  bond  for  the  faithful  performance  of  their  duties,  in  such 
amounts  as  shall  be  prescribed  by  the  board  of  directors. 

146.  Powers  of  company.]  §  6.  Such  corporation  and  its  directors  shall 

possess  the  usual  powers  and  be  subject  to  the  usual  duties  of  corporation  and 
directors  thereof,  and  may  make  such  by-laws  not  inconsistent  with  the  consti¬ 
tution  and  laws  of  this  State,  as  may  be  deemed  necessary  for  the  management 
of  its  affairs  in  accordance  with  the  provisions  of  this  act,  also  to  prescribe  the 
duties  of  its  officers  and  fix  their  compensation,  and  to  alter  and  amend  its  by¬ 
laws  when  necessary.  #  ,  . 

147.  Members.]  §  7.  Any  person  owning  property  in  the  district  for 
which  any  such  company  is  formed,  may  become  a  member  of  such  company 
by  insuring  therein  and  shall  be  entitled  to  all  the  rights  and  privileges  apper¬ 
taining  thereto. 

148.  May  issue  policies.]  §  8.  Such  company  may  issue  policies  on  dwell¬ 
ings,  barns  or  other  farm  buildings,  churches  or  school  houses,  town  halls  and 
such  property  as  may  be  properly  contained  therein;  also,  on  horses  and  cattle 
on  the  premises  of  the  assured,  and  anywhere  in  the  territory  of  the  company, 
for  anv  time  not  exceeding  five  (5)  years,  and  not  to  exceed  beyond  the  limit 
duration  of  the  charter,  and  for  an  amount  not  exceeding  three  thousand  dol¬ 
lars  ($3,000)  on  any  one  building  and  contents.  All  persons  so  insured  shall 
give  their  obligations  to  the  company,  binding  themselves,  their  heirs  and 
assigns  to  pay  their  pro  rata  share,  to  the  company,  of  the  necessary  expenses 
and  of  losses  by  wind  storms,  cyclones  or  tornadoes,  which  may  be  sustained  by 
any  member  thereof  during  the  time  for  which  their  respective  policies  are 
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written,  and  they  shall  also,  at  the  time  of  effecting  the  insurance,  pay  such 
percentage  in  cash  and  such  other  charges  as  may  be  required  b\T  the  rules  or 
by-laws  of  the  company.  [As  amended  by  act  approved  May  10,  1901.  In 
force  July  1,  1901;  L.  i901,  p.  228;  Legal  Slews  Ed.,  p.  189. 

149.  Wiiat  property  to  insure.]  §  9.  No  such  company  shall  insure  any 
property  beyond  the  limits  of  the  district  comprised  in  the  formation  of  the 
company,  nor  shall  they  insure  any  property  within  the  limits  of  any  city, 
town  or  villages. 

150.  Notice  of  .loss.]  §  10.  Every  member  of  such  company  who  may 
sustain  loss  or  damage  by  wind  storms,  cyclones  or  tornadoes  shall  immedi- 
diately  notify  the  president  of  the  company,  or,  in  his  absence,  the  secretary 
thereof,  stating  the  amount  of  loss  or  damage  claimed,  and,  if  not  more  than 
five  hundred  dollars  ($500),  then  the  president  and  secretary  shall  proceed  to 
ascertain  the  amount  of  such  loss  or  damage  and  adjust  the  same.  If  the  claim 
for  damage  or  loss  shall  be  an  amount  greater  than  five  hundred  dollars  ($500) 
then  the  president  of  such  company,  or,  in  case  of  his  absence,  the  secretary 
thereof,  shall  forthwith  appoint  a  committee  of  not  less  than  three  (3)  members 
of  such  company  to  ascertain  the  amount  of  such  damage  or  loss,  and  the  com¬ 
mittee  thus  appointed  shall  report  the  amount  of  such  damage  or  loss  to  the 
directors  of  such  company,  who  shall  be  convened  by  the  president,  or,  in  hig 
absence,  by  the  secretary  thereof,  and  the  directors  shall  approve  or  reject  the 
report  of  such  committee.  If  in  either  case  there  is  a  failure  of  the  parties  to 
agree  upon  the  amount  of  such  damage  or  loss,  or  the  directors  reject  the 
report  of  the  committee,  the  claimant  shall  appeal  to  the  judge  of  the  county 
court  in  the  county  in  which  the  office  of  such  company  is  located,  whose  duty 
it  shall  be  to  appoint  three  (3)  disinterested  persons  as  a  committee  of  reference, 
who  shall  have  full  authority  to  examine  witnesses  and  to  determine  all  matters 
in  dispute,  and  shall  make  their  award  in  writing  to  the  president  of  the  com¬ 
pany,  and  such  award  shall  be  final.  The  pay  of  such  committee  shall  be  two 
dollars  ($2)  per  day  for  each  day’s  service  so  rendered,  and  four  (4)  cents  for 
each  mile  necessarily  traversed  in  the  discharge  of  their  duties,  which  shall 
be  paid  by  the  claimant,  unless  the  award  of  such  committee  shall  exceed  the 
sum  offered  by  the  company  in  liquidation  of  such  loss  or  damage,  in  which 
case  said  expenses  shall  be  paid  by  the  company.  All  adjusting  committees 
shall  have  power  to  administer  oaths,  examine  witnesses  and  take  acknowl* 
edgments.  [As  amended  by  act  approved  May  10,  1901.  In  force  July  1, 
1901.  L.  1901,  p.  228;  Legal  News  Ed.,  p.  189. 

151.  Assessment  for  loss.]  §  11.  Whenever  the  amount  of  any  loss 
shall  have  been  ascertained,  which  exceeds  in  amount  the  cash  funds  of  the 
company,  the  president  shall  have  the  power  to  borrow  money  not  to  exceed 
one-tenth  of  one  per  cent  of  all  property  insured  with  which  to  pay  said  loss, 
and  when  the  amount  of  said  loss  shall  exceed  one-tenth  of  one  per  cent  of  all 
property  insured,  convene  the  directors  of  the  company,  who  shall  make  an  as¬ 
sessment  of  such  amount  upon  all  property,  distributing  the  same  prorata  against 
such  several  pieces  of  property:  Provided ,  That  if  no  quorum  be  present,  the 
secretary  shall  enter  the  fact  upon  his  journal,  and  the  names  of  the  directors 
present,  whereupon  the  president,  secretary  and  treasurer  shall  proceed  to 
estimate  the  rate  per  cent  necessary  to  cover  the  loss  and  expense  thereby 
incurred,  and  assess  the  same  upon  all  the  insured  property  of  the  several 
members  of  said  company,  which  assessment  shall  be  valid  and  shall  be  collected 
in  the  same  manner  as  though  it  had  been  made  b}7-  the  board:  of  directors: 

'  Provided ,  That  at  the  time  said  assessment  is  made,  said  assessment  shall  be 
made  for  an  amount  sufficient  to  pay  all  indebtedness  of  said  company  up  to 
the  date  of  said  assessment.  [As  amended  by  act  approved  May  10,  1901.  In 
force  July  1,  1901.  L.  1901,  p.  228;  Legal  News  Ed.,  p.  190. 

152.  Notice  of  assessment.]  §  12.  It  shall  be  the  duty  of  the  president, 
whenever  such  assessment  shall  have  been  made,  to  immediately  notify  every 
person  composing  such  company,  personally,  by  agent,  or  by  letter  sent  to  his 
usual  postoffice  address,  of  the  amount  of  such  loss  and  the  sum  due  from  him 
as  his  share  thereof,  and  of  the  time  when  and  to  whom  payment  is  to  be  made, 
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but  such  time  shall  not  be  less  than  thirty  (30)  nor  more  than  sixty  (60)  days  from  the 

date  of  such  notice.  . 

1 53.  Suits  for  assessments.]  §  13.  Suits  at  law  may  be  brought  against 
any  member  of  such  company  who  shall  neglect  or  refuse  to  pay  any  assessment  made 
upon  him  by  the  provisions  of  this  act;  and  the  directors  of  any  company  so  formed 
who  shall  willfully  refuse  or  neglect  to  perform  the  duties  imposed  upon  them  by  the  pro¬ 
visions  of  this  act,  shall  be  liable  in  their  individual  capacity  to  the  person  sustaining 
such  loss.  Suits  at  law  may  also  be  brought  and  maintained  against  any  such  company 
by  members  thereof  for  losses  sustained,  if  payment  is  withheld  after  such  losses  have 
become  due. 

154*  Annual  statement.]  §  14.  It  shall  be  the  duty  of  the  secretary  to  prepare 
an  annual  statement,  showing  the  condition  of  such  company  on  the  31st  day  of  De¬ 
cember  in  each  vear,  and  present  the  same  at  the  annual  meeting.  [As  amended  by 
act  approved  May  10,  1901.  In  force  July  1,  1901.  L.  1901,  p.  229;  Legal  News  Ed., 
p.  190. 

155.  Withdrawal  of  member.]  §  15.  Any  member  of  such  company  may 
withdraw  therefrom  by  surrendering  his  policy  for  cancellation  at  any  time  while  the 
company  continues  the  business  for  which  it  was  organized,  by  giving  notice  in  writing 
to  the  secretary  thereof  and  paying  his  share  of  all  claims  then  existing  against  said 
company:  Provided,  that  by  the  withdrawal  of  any  such  members,  the  members 
remaining  in  the  company,  shall  not  be  reduced  below  the  original  number  of  corpora¬ 
tors,  or  the  assets  be  reduced  below  the  sum  of  fitty  thousand  dollars  ($>50,000):.  Pro¬ 
vided  further ,  that  the  company  shall  have  power  to  cancel  or  terminate  any  policy  by 
giving  the  insured  notice  to  that  effect. 

156.  Annual  statement  to  auditor.]  §  16.  It  shall  be  the  duty  of  the  presi¬ 
dent  and  secretary  of  said  such  company  on  the  first  day  of  January  of  each  year,  or 
within  one  month  thereafter,  to  prepare  under  their  oath  and  transmit  „to  the.  auditor 
of  Public  Accounts  a  statement  of  the  condition  of  the  company  on  the  thirty-first 
day  of  December  then  next  preceding,  in  such  form  as  the  auditor  may  direct.  If, 
upon  examination,  he  is  of  the  opinion  that  such  company  is  doing  business  correctly 
in  accordance  with  the  provisions  of  this  act  he  shall  thereupon  furnish  the  company 
his  certificate,  which  shall  be  deemed  authority  to  continue  business,  the  ensuing,  year, 
subject,  however,  to  the  provisions  of  this  act.  For  such  examination  and  certificate 
the  company  shall  pay  one  dollar.  Each  company  shall  pay  at  the  time,  of  organiza¬ 
tion  ten  dollars  ($10)  for  the  auditor’s  services,  all  of  which  shall  be  paid  into  the  State 
Treasury  and  applied  to  the  insurance  fund. 

157.  Proceedings  for  dissolution.]  §  17.  Any  such  company  may  be  pro¬ 
ceeded  against  and  dissolved  in  the  manner  and  upon  the  same  conditions  as  provided 
in  case  of  other  insurance  companies  incorporated  in  this  State. 

MEANS  OF  INCREASING  THE  TERRITORY  OF  ANY  MUTUAL  WIND, 

CYCLONE  OR  INSURANCE  COMPANY. 


i57a.  How  COUNTY  may  be  added  to  such  insurance  company.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General 
Assembly .*  That  any  number  of  persons  not  less  than  five  (5)  and  collectively 
owning  property  to  the  value  of  not  less  than  five  thousand  dollars  ($5,000),  upon  which 
they  wish  to  carry  insurance,  residing  in  any  county  contiguous  to  any  district  mutual 
wind,  cyclone,  or  tornado  insurance  company,  may,  by  petitioning  such  company,  have 
said  county  in  which  they  reside  added  to  the  company  so  petitioned,  and  upon  re¬ 
ceiving  such  application  the  officers  of  such  company  shall  certify  to  the  state  insur¬ 
ance  commissioners  their  desire  to  add  such  territory  to  the  company  so  petitioned, 
and  upon  receiving  satisfactory  evidence  of  such  contemplated  increase  of  territory, 
the  state  insurance  commissioner  shall  issue  to  such  company  a  certificate  of  the  increase 
of  such  territory  so  petitioned,  and  the  company  to  which  such  territory  is  added  may 
thereafter  transact  an  insurance  business  in  such  added  territory,  the  same  as  in  the 
territory  embraced  within  the  original  charter  of  such  company:  Provided ,  the  aggre¬ 
gate  number  of  such  counties  in  any  district  mutual  wind,  cyclone  or  tornado  insur¬ 
ance  company  shall  in  no  case  exceed  twenty-five  (25). 
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MUTUAL  WIND,  CYCLONE,  TORNADO  OR  FIRE  INSURANCE  COMPANIES. 

AN  ACT  to  provide  additional  means  of  'Increasing  territory  of  any  mutual  wind,  cyclone,  tornado  or  fire  In¬ 
surance  company  in  the  State  of  Illinois.  [Approved  May  10, 1901.  In  force  July  1,1901.  L.  1901,  p.  224  j 

Legal  News  Ed.,  p.  191.  J 

157b.  How  TOWNSHIP  MAY  BE  ADDED  TO  SUCH  INSURANCE  COMPANY.]  §  1.  Be  it 

enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
That  any  number  of  persons,  not  less  than  ten  (10),  who  shall  certify  that  they  collect¬ 
ively  own  property  of  not  less  than  fifteen  thousand  dollars  ($15,000)  in  value  which 
they  desire  to  have  insured,  residing  in  any  congressional  or  political  township  which 
shall  not  already  be  in  some  Township,  Mutual  Wind,  Cyclone,  Tornado  or  Fire  Insur¬ 
ance  Company,  may  petition  any  Township  Insurance  Company  already  organized,  to 
which  said  township  may  be  contiguous,  praying  to  have  said  township  added  to  and 
embraced  in  said  Township  Insurance  Company.  Said  petition  shall  be  presented  at 
any  annual  meeting  of  said  Company,  previous  notice  having  been  given  to  all  the 
members  thereof,  and  if  two-thirds  of  the  members  of  said  Company  present  and  vot¬ 
ing  at  said  annual  meeting  consent  to  the  prayer  of  the  petition  then  the  territory  so 
petitioned  for  shall  be  accepted  and  received  into  said  organization.  When  thus  ac¬ 
cepted  and  received  by  such  township  organization  the  Secretary  shall  at  once  notify 
the  Insurance  Superintendent  stating  the  name  of  the  township,  and  the  date  the  ac¬ 
ceptance  was  so  made. 

FARMERS’  COUNTY  MUTUAL  LIVE  STOCK  INSURANCE  COMPANY. 

AN  ACT  to  organize  Farmers’  County  Mutual  Live  Stock  Insurance  Companies.  [Approved  June  16,  1887.  In 

force  July  1, 1887.  L.  1887,  p.  197 ;  Legal  News  Ed.,  p.  162.] 

158.  Number  wno  may  incorporate — purposes.]  §  1.  Beit  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  any  number 
of  persons,  not  less  than  twenty-five,  residing  in  any  county  in  this  State;  who  col¬ 
lectively  shall  own  property  of  not  less  than  fifty  thousand  dollars  ($50,000)  in  value, 
twenty  thousand  dollars  ($20,000)  of  which  shall  consist  of  insurable  live  stock  which 
they  desire  to  have  insured,  may  form  an  incorporated  company  for  the  purpose  of 
mutual  live  stock  insurance  against  loss  by  death  from  any  cause:  Provided,  that  such 
loss  by  death  shall  not  be  the  willful  negligence  on  the  part  of  the  owner  of  such 
insured  stock. 

150.  Declaration  of  intention — charter — evidence.]  §  2.  Such  persons 
shall  file  with  the  Auditor  of  Public  Accounts,  a  declaration  of  their  intention  to  form 
a  company  for  the  purposes  expressed  in  the  preceding  section,  which  declaration 
shall  be  signed  by  all  the  corporators,  and  shall  contain  a  copy  of  the  charter  pro¬ 
posed  to  be  adopted  by  them.  -  Such  charter  shall  set  forth  the  name  of  the  corpora¬ 
tion,  and  also  the  name  of  the  city,  town  or  village  in  which  the  business  office  of 
such  company  is  to  be  located,  and  the  intended  duration  of  the  company;  and  if  it  is 
found  conformable  to  this  act,  and  not  inconsistent  with  the  laws  and  Constitution  of 
this  State,  the  Auditor  shall  thereupon  deliver  to  such  persons  a  certified  copy  of  the 
charter,  which,  on  bein^  filed  in  the  office  of  the  county  clerk  of  the  county  where  the 
office  of  such  company  is  to  be  located,  shall  be  their  authority  to  organize  and  com¬ 
mence  business.  Such  certified  copy  of  charter  may  be  used  in  evidence  for  or  against 
said  company  the  same  as  the  original:  Provided,  that  such  charter  so  obtained  shall 
be  subject  to  control  of,  and  modification  by  the  General  Assembly. 

160.  Directors — quorum — election — voting.]  §3.  The  number  of  directors 
shall  be  nine  (9),  to  be  elected  from  the  incorporators,  by  ballot.  In  the  election  of 
the  first  board  of  directors  each  corporator  shall  be  entitled  to  one  vote  for  each  director. 
All  subsequent  elections,  except  to  fill  vacancies  shall  be  held  at  the  annual  meeting 
of  the  company,  which  shall  be  held  on  the  first  Tuesday  after  the  first  Monday  of 
February  in  each  year,  and  every  person  insured  shall  be  entitled  to  as  many  votes  as 
there  are  directors  to  be  elected,  and  may  cast  the  same  in  person  or  by  proxy,  dis¬ 
tributing  them  among  the  same  or  a  less  number  of  candidates  than  the  number  of 
directors  to  be  elected  or  accumulating  them  upon  one  candidate  as  he  shall  think  fit. 
The  directors  shall  be  elected  for  three  years,  and  shall  hold  their  offices  until  their 
successors  are  elected  and  qualified:  Provided,  that  at  the  first  annual  election  three 
directors  shall  be  elected  for  one  year,  three  for  two  years  and  three  for  three  years. 
[As  amended  by  act  approved  June  3,  1889.  In  force  July  1,  1889.  L.  1889,  p.  189; 
Legal  News  Ed.,  p.  117. 

101.  Officers.]  g  4.  The  directors  shall  elect  from  their  number  a  president 
and  a  treasurer,  and  also  elect  a  secretary,  who  may  or  may  not  be  a  member  of  the 
company;  all  of  whom  shall  hold  their  office  for  one  year  and  until  their  successors  arr 
elected  and  qualified. 
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162.  Treasurer  and  secretary  to  give  bonds.]  §  5.  The  treasurer  and  sec¬ 
retary  shall  each  give  bonds  to  the  company  for  the  faithful  performance  of  their  duties 
in  such  amounts  as  shall  be  prescribed  by  the  board  of  directors. 

163.  Powers — by-laws — duties  of  officers.]  §6.  Such  corporation  .and  its 
directors  shall  possess  the  usual  powers  and  be  subject  to  the  usual  duties  of  corpora¬ 
tions  and  directors  thereof,  and  may  make  such  by-laws,  not  inconsistent  with  the 
Constitution  or  laws  of  this  State,  as  may  be  deemed  necessary  for  the  management  of 
its  affairs  in  accordance  with  the  provisions  of  this  act;  also  to  prescribe  the  duties  of 
its  officers  and  agents,  and  fix  their  compensation;  and  to  alter  and  amend  its  by-laws 
when  necessary. 

164.  Who  may  be  member — who  director.]  §  7.  Any  person  owning  insura¬ 
ble  live  stock  in  the  county  for  which  any  such  company  is  formed  may  become  a  mem¬ 
ber  of  such  company  by  insuring  therein;  and  if  he  resides  in  the  county  in  which  such 
company  is  locate d,” shall  be  entitled  to  all  the  rights  and  privileges  appertaining 
thereto;  but  no  person  not  residing  in  the  county  in  which  the  company  is  formed 
shall  become  a  director  of  such  company. 

165.  What  may  be  insured — term — obligation  of  insured.]  §  8.  Such 
company  may  issue  policies  only  on  horses,  mules  and  cattle  (except  horses  used  as 
street-car  horses,  livery  horses,  or  any  horse  used  on  any  race  or  trotting  course),  for  a 
term  not  exceeding  two  years,  and  not  to  extend  beyond  the  limited  duration  of  the 
charter,  and  for  an  amount  not  to  exceed  one  thousand  dollars  on  any  one  animal.  All 
persons  so  insured  shall  give  their  obligation  to  the  company,  binding  themselves, 
their  heirs  and  assigns,  to  pay  their  pro  rata  share  to  the  company  of  the  necessary  ex¬ 
penses,  and  of  all  losses  by  death  which  may  be  sustained  by  any  member  thereof 
during  the  time  for  which  their  respective  policies  are  written;  and  they  shall  also,  at 
the  time  of  effecting  their  insurance,  pay  such  percentage  in  cash,  or  secured  note  due 
thirty  days  after  date,  and  such  other  charge  as  may  be  required  by  the  rules  or  by¬ 
laws  of  the  company. 

166.  Classifying  live  stock — rates.]  §9.  Any  such  company  may  classify 
the  live  stock  insured  therein  at  the  time  of  issuing  policies  thereon,  and  also  the 
different  rates  corresponding  as  nearly  as  may  be  to  the  greater  or  less  risk  carried  by 
the  company  on  any  one  or  more  animals. 

167.  Stock  insured  to  be  in  county.]  §  10.  No  such  company  shall  insure 
any  live  stock  beyond  the  limits  of  the  county  comprised  in  the  formation  of  the 
company,  nor  shall  they  be  held  responsible  for  loss  of  stock  when  taken  beyond  the 
limits  of  this  State. 

168.  Proof  of  death.]  §11.  Every  member  of  such  company  who  may  sus¬ 
tain  loss  by  the  death  of  his  insured  stock  shall  immediately  notify  the  president  of 
such  company,  or  in  his  absence  the  secretary  thereof,  stating  the  amount  of  insurance 
on  his  animal  or  animals  lost  by  death;  also  a  statement  setting  forth  the  cause  of 
death,  if  known,  and  shall  also  prove  the  death  of  such  stock  by  the  testimony  of  two 
witnesses. 

169.  Assessment  to  pay  loss.]  §  12.  Whenever  the  amount  of  any  loss  shall 
have  been  ascertained  which  exceeds  in  amount  the  cash  fund  of  the  company,  the 
president  shall  convene  the  directors  of  said  company,  who  shall  make  an  assessment 
upon  all  of  the  insured  property  at  such  uniform  rate  as  they  shall  deem  necessary 
to  meet  the  payment  of  losses:  Provided ,  that  if  no  quorum  be  present  the  secretary 
shall  enter  the  fact  upon  his  journal,  and  the  names  of  the  directors  present,  where¬ 
upon  the  president,  secretary  and  treasurer  shall  proceed  to  estimate  the  rate  per 
cent.,  necessary  to  cover  the  loss  and  expenses  thereby  incurred,  and  assess  the  same 
upon  all  the  insured  property  of  the  several  members  of  the  said  company,  which  assess¬ 
ment  shall  be  valid  and  shall  be  collected  in  the  same  wav  as  though  it  had  been  made 
by  the  board  of  directors.  [As  amended  by  act  approved  June  3,  1889.  In  force  J uly 
1,  1889.  L.  1889,  p.  189;  Legal  News  Ed.,  p.  117. 

170.  Notice  of  assessment.]  §  13.  It  shall  be  the  duty  of  the  president, 
when  such  assessment  shall  have  been  made,  to  immediately  notify  every  person 
composing  such  company  personally,  by  an  agent,  or  by  letter  sent  to  his  usual  post- 
office  address,  of  such  assessment,  and  the  sum  due  from  him  as  his  share  thereof,  and 
of  the  time  when,  and  to  whom  such  payment  is  to  be  made;  but  such  time  shall 
not  be  less  than  twenty  days  nor  more  than  thirty  days  from  the  date  of  such 
notice. 

171.  Actions  for  refusal  to  pay  assessment — for  refusal  of  director  to 
perform  duty,  etc.]  §  14.  Suits  at  law  mav  be  brought  against  any  member  of 
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such  company  who  shall  neglect  or  refuse  to  pay  any  assessment  made  upon  him  by 
the  provisions  of  this  act,  and  the  directors  of  any  company  so  formed,  who  shall  will¬ 
fully  refuse  or  neglect  to  perform  the  duties  imposed  upon  them  by  the  provisions  of 
this  act,  shall  be  liable  in  their  individual  capacity  to  the  person  sustaining  such  loss. 
Suits  at  law  may  also  be  brought  and  maintained  against  any  such  company  by  mem¬ 
bers  thereof  for  losses  sustained,  if  payment  is  withheld  after  such  losses  have  become 
due. 

172u  Annual  statement.}  §  15.  It  shall  be  the  duty  of  the  secretary  to  pre¬ 
pare  an  annual  statement  showing  the  condition  of  such  company  on  the  31st  day  of 
December,  and  present  the  same  at  the  annual  meeting  of  the  company. 

174.  Withdrawing  from  company.]  §  16.  Any  member  of  such  company 
may  withdraw  therefrom  by  surrendering  his  policy  for  cancellation  at  any  time  while 
the  company  continues  the  business  for  which  it  was  formed,  by  giving  notice  in  writ- 
ing  to  the  secretary  thereof  and  paying  his  share  of  all  claims  then  existing  against 
said  company:  Provided^  that  by  the  withdrawal  of  any  such  member  the  number  of 
members  remaining  in  the  company  shall  not  be  reduced  below  the  original  number 
of  incorporators  or  that  the  assets  will  not  be  reduced  below  the  amount  at  the  time 
of  the  organization:  Provided  further)  that  the  company  shall  have  power  to  cancel 
or  terminate  any  policy  by  giving  the  insured  notice  to  that  effect:  Be  it  'provided , 
further ,  that  any  person  removing  his  insured  stook  beyond  the  limits  of  this  State, 
may  surrender  his  policy  and  receive  from  the  company  the  unearned  premium  or  rate 
charged,  if  any,  less  twenty-five  per  cent.  This  provision  shall  also  apply  to  any 
policy  cancelled  by  notice  from  the  company. 

174.  Annual  STATEMENT  TO  auditor — EXAMINATION  and  certificate — COM¬ 
PENSATION  FOR  services.]  §  17.  It  shall  be  the  duty  of  the  president  and  secretary 
of  every  such  company  on  the  first  day  of  January  of  each  year,  or  within  one  month 
thereafter,  to  prepare,  under  their  oath,  and  transmit  to  the  Auditor  of  Public  Ac¬ 
counts  a  statement  of  the  condition  of  the  company  on  the  31st  day  of  December  then 
next  preceding,  in  such  form  as  the  Auditor  may  direct.  If,  upon  examination,  he  is 
of  the  opinion  that  such  company  is  doing  business  correctly  in  accordance  with  the 
provisions  of  this  aot,  he  shall  thereupon  furnish  the  company  his  certificate,  which 
shall  be  deemed  authority  to  continue  business  the  ensuing  year,  subject,  however,  to 
subsequent  provisions  of  this  act.  For  such  examination  and  certificate  the  company 
Bhall  pay  one  dollar.  Each  company  shall  pay  at  the  time  of  organization,  ten  dollars 
for  the  Auditor’s  services,  all  of  which  shall  be  paid  into  the  State  Treasury  and  ap¬ 
plied  to  the  insurance  fund. 

175.  Dissolution  of  company.]  §  18.  Any  such  company  may  be  proceeded 
against  and  dissolved  in  the  manner  and  upon  the  same  conditions  as  provided  in 
case  of  other  insurance  companies  incorporated  in  this  State. 


FIRE,  LIGHTNING,  HAIL,  WINDSTORM  AND  SPRINKLER  LEAKAGE 

INSURANCE. 


AN  ACT  to  regulate  and  control  Insurance  against  loss  or  damage  by  fire,  lightning,  hall,  windstorm 
and  sprinkler  leakage,  by  partnerships,  associations,  individuals,  or  aggregations  of  individuals 
not  now  authorized  to  do  business  in  this  State,  and  prescribing  the  penaltv  for  violation 
thereof.  [Approved  May  31,  1911.  In  force  July  1,  1911.  L.  1911,  p.  371.] 


175a.  No  association,  partnership,  etc.,  to  make  contracts  against  loss 
by  fire,  etc.,  unless,  eto.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois,  represented  in  the  General  Assembly:  That  no  association,  partnership,  indi¬ 
vidual  or  aggregation  of  individuals,  not  now  authorized  by  the  laws  of  this  State, 
shall  after  the  enactment  hereof  make  contracts  of  insurance  against  loss  or  dam¬ 
age  by  fire,  lightning,  hail,  windstorm  or  sprinkler  leakage,  or  any  variety  thereof, 
within  this  State,  except  in  accordance  with  this  act. 


90 


Chapteb  73.  1426  Insurance — fire,  lightning,  etc. 

175b.  Declaration  to  contain  what.]  §  2.  ISTo  association  partnership, 
individual  or  aggregation  of  individuals,  shall  after  January  1,  1912,  make  con¬ 
tracts  of  insurance  against  loss  or  damage  by  fire,  lightning,  hail,  windstorm  or 
sprinkler  leakage,  or  any  variety  thereof,  upon  or  relating  to  property  owned  by 
such  association,  partnership,  individual  or  aggregation  of  individuals,  or  any  mem¬ 
ber  thereof,  unless  there  shall  be  filed  with  the  insurance  superintendent  of  this 
State  a  declaration,  in  writing,  by  the  attorney,  agent  or  other  representative,  veri¬ 
fied  by  his  oath,  setting  forth : 

(A)  The  name  or  title  by  which  such  association,  partnership,  individual  or 
aggregation  of  individuals  intending  to  make  such  contracts  of  insurance  against 
loss  or  damage  by  fire,  lightning,  hail,  windstorm  or.  sprinkler  leakage,  or  any 
variety  thereof,  is  to  be  known. 

(B)  A  verified  copy  of  the  form  of  policy,  contract  or  agreement,  under  or  by 
which  such  insurance  is  to  be  effected. 

(C)  A  verified  copy  of  the  form  of  power  of  attorney  or  other  authority  of  any 
attorney,  agent  or  other  representative,  fully  setting  forth  the  character  of  such 
representation  and  the  authority  of  such  representative. 

(D)  The  location  of  the  office  or  offices  through  which  such  policies,  contracts 
or  agreements  are  to  be  issued. 

(E)  That  service  of  process  may  be  had  upon  the  insurance  superintendent 
of  this  State  in  all  suits  arising  out  of  such  policy,  contracts  or  agreements.- 

175c.  Statement  as  to  maximum  amount  of  insurance,  etc.]  §  3.  There 
shall  be  filed  with  the  insurance  superintendent  of  this  State  by  the  attorney, 
agent  or  other  representative  of  every  association,  partnership,  individual  or  ag¬ 
gregation  of  individuals,  to  whom  the  requirements  of  section  2  shall  apply,  when¬ 
ever  and  as  often  as  the  same  shall  be  requested,  a  statement,  under  the  oath. of 
such  attorney,  agent  or  other  representative,  showing  the  maximum  amount  of  in¬ 
surance  made  upon'any  single  risk  by  such  association,  partnership,  individual  or 
aggregation  of  individuals,  and  such  attorney,  agent  or  other  representative  shall, 
whenever  and  as  often  as  the  same  shall  be  requested,  file  with  the  insurance  super¬ 
intendent  a  statement  verified  by  his  oath,  to  the  effect  that  he  has  examined  the 
commercial  rating  of  the  individuals  and  members  of  such,  underwriting  associa¬ 
tion  as  shown  by  a  commercial  agency  having  at  least  100,000  subscribers,  and  that 
from  such  examination  it  appears  that  no  individual  or  single  member  of  any  such 
underwriting  association  has  assumed  on  any  single  risk  an  amount  greater  than 
10%  of  the  net  worth  of  such  individual  or  member  wdien  such  risk  was  assumed. 

175d.  What  TO  BE  PRINTED  ON  BACK  OF  POLICY — FEES  AND  TAXES.]  §  4. 
Every  association,  partnership,  individual  or  aggregation  of  individuals  making 
contracts  for  any  of  the  kinds  of  insurance  herein  specified  upon  or  relating  to 
property  not  owned  by  such  association,  partnership,  individual  or  aggregation  of 
individuals  by  whom  such  contract  is  made,  shall,  in  addition  to  the  provisions  of 
section  2  hereof,  print  upon  the  face  and  back  of  such  contract  or  policy,  in  clear 
English  type,  the  words  “Eot  Incorporated,”  and  also  the  name  of  the  agent  or 
other  representative  of  such  association,  partnership,  individual  or  aggregation  of 
individuals,  who  shall  be  a  resident  of  this  State,  and  shall  cause  to  be  filed  with 
the  insurance  superintendent  a  statement,  under  the  oath  of  the  duly  authorized 
attorney,  agent  or  other  representative,  that  their  available  assets  for  the  payment 
of  losses  equals  at  least  five  times  the  amount  assumed  upon  a  single  risk.  Every 
association,  partnership,  individual  or  aggregation  of  individuals  so  assuming  lia¬ 
bility  upon  property  not  owned  by  its  members  shall  so  far  as  the  same  shall  be 
applicable  to  the  business  transacted,  be  subject  to  the  same  requirements,  fees  and 
taxes,  except  as  to  capital  stock  and  deposits,  as  are  by  law  imposed  upon  corpora¬ 
tions  engaged  in  the  same  or  similar  business  in  this  State.  Eor  purposes  of  taxa¬ 
tion,  gross  receipts  or  premiums  shall  be  construed  to  be  the  cost  of  the  insurance 
to  the  insured,  excluding  portions  of  premiums  returned  to  policy  holders. 
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Provided,  however,  that  nothing  herein  shall  apply  to  any  business  done  in  com¬ 
pliance  with  the  surplus  line  law  of  this  State:  And  provided,  further,  that  mutual 
insurance  companies  incorporated  under  the  laws  of  other  states  shall  be  entitled 
to  do  business  in  this  State  subject  to  the  provisions  of  this  act. 

175e.  Certificate  of  authority.]  §  5.  Every  agent,  attorney,  in  fact  or 
other  representative  by  or  through  whom  are  issued  or  negotiated  any  policies  of, 
or  contracts  or  agreements  for,  any  insurance  or  indemnity  of  the  character  re¬ 
ferred  to  in  this  act,  shall  procure  from  the  insurance  superintendent,  annually,  a 
certificate  of  authority  stating  that  all  the  requirements  of  this  act  which  are  ap¬ 
plicable  have  been  complied  with,  and  upon  such  compliance  and  the  payment  of 
the  fee  of  $2.00  the  Insurance  Superintendent  shall  issue  such  certificate. 

175f.  Penalty.]  §  6.  Any  person  who  shall  in  this  State  engage  in  the 
business  contemplated  by  this  act,  or  any  variety  thereof,  without  complying  with 
the  requirements  hereof,  shall  be  subject  to  a  penalty  of  not  less  than  five  hundred 
dollars  nor  more  than  one  thousand  dollars,  and  the  policy  contract  written  or  risk 
assumed  shall  be  deemed  a  violation  hereof. 

175g.  How  penalty  recovered.]  §  7.  The  penalty  provided  for  in  Section 
6  shall  be  recoverable  in  the  name  of  the  people  of  the  State  of  Illinois,  in  an  ac¬ 
tion  of  debt,  upon  the  information  of  the  insurance  superintendent  of  this  State 
or  the  State’s  Attorney  of  the  county  in  which  the  violation  occurs,  and  upon  any 
conviction  under  this  act,  the  court  shall,  as  a  part  of  the  judgment,  order  that 
the  defendant  be  committed  to  the  common  jail  of  the  county  until  the  fine  and 
costs  are  paid,  such  commitment  not  to  exceed  thirty  days. 

I75h.  Kepeal.]  §  8.  All  laws,  or  parts  thereof,  in  conflict  herewith,  are 
hereby  repealed. 


EXTENSION  OP  SPECIAL  CHARTERS— FIRE,  LIGHTNING,  WIND, 

ETC.,  INSURANCE. 

AN  ACT  to  authorize  insurance  companies,  incorporated  under  special  charters  enacted  by  the 
Legislature  of  Illinois,  and  empowered  to  insure  against  loss  or  damage  by  fire,  lightning, 
wind,  rain,  flood,  tornado,  or  by  any  of  said  causes,  to  extend  the  time  of  their  corporate 
existence.  [Approved  June  30,  1913.  In  force  July  1,  1913.  L.  1913,  p.  397.] 

175i.  Incorporated  under  special  charter — power  to  extend  corporate 
existence.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly:  That  any  insurance  company  heretofore  incorporated  by 
special  charter  from  the  State  of  Illinois,  and  which  is  empowered  by  such  special 
charter  to  insure  against  loss  or  damage  by  fire,  lightning,  wind,  rain,  flood,  tornado, 
or  against  loss  or  damage  from  any  or  either  of  said  causes,  and  whose  corporate 
existence  is  limited  in  time  by  such  special  charter,  may  continue  its  corporate 
existence  and  powers  under  such  special  charter  beyond  the  time  limited  in  such 
special  charter,  for  a  period  not  exceeding  ninety-nine  years,  in  the  manner  herein 
provided. 
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175j.  Proceedings  necessary  to  extend  corporate  existence.]  §  2.  Any 
insurance  company  specified  in  section  one  (1)  of  this  act,  desiring  to  extend  its 
corporate  existence  as  herein  provided,  shall  at  a  meeting  of  its  directors,  or  other 
o-overnino-  body  provided  for  in  its  charter,  held  not  later  than  six  months  prior  to 
the  expiration  of  the  time  limited  in  its  charter  for  its  corporate  existence,  by  reso¬ 
lution  declare  its  intention  to  so  extend  its  corporate  existence,  which  resolution 
shall  specify  the  period  of  time,  beyond  the  expiration  of  its  corporate  existence 
as  prescribed  by  its  special  charter,  during  which  its  corporate  existence  shall  con¬ 
tinue  and  shall  be  adopted  by  a  vote  of  a  majority  of  the  directors  or  members  of 
its  governing  body,  and  shall  recite  that  it  is  adopted  in  pursuance  of  the  provisions' 
of  this  act.  &  A  certificate  of  the  adoption  of  such  resolution,  containing  a  copy  of 
such  resolution  and  verified  by  the  affidavit  of  the  president  of  such  insurance  com¬ 
pany,  and  under  the  seal  of  such  insurance  company,  shall  be  filed  for  record  m  the 
office'  of  the  recorder  of  deeds,  in  the  county  where  such  company  has  its  principal 
office;  a  like  certificate  shall  be  filed  in  the  office  of  the  Secretary  of  State,  and 
thereupon  the  corporate  existence  of  such  insurance  company  shall  be  extended  as 
in  such  resolution  provided. 

175k.  Policies  outstanding  unaffected  by  such  extension.]  §  3.  All 
policies  of  insurance  outstanding,  of  any  insurance  company  extending  its  corporate 
existence  as  provided  in  this  act,  shall  remain  in  full  force  and  effect,  unaffected 
and  unmodified  by  such  extension  of  corporate  existence. 


LIFE  INSURANCE. 

AN  ACT  to  organize  and  regulate  the  business  of  life  Insurance,  r Approved  March  26,  1869.  In 

force  July  1,  1S69.  L.  18G9,  p.  229.] 

176.  Guarantee  capital — investment  of.]  §  1.  That  before  any  life  in¬ 
surance  company  goes  info  operation,  under  the  laws  of  this  State,  a  guarantee 
capital  of  at  least  one  hundred  thousand  dollars  shall  be  paid  in  money  and  in¬ 
vested  in  the  stocks  of  the  United  States  or  of  this  State,  or  of  any  city  or  town  in 
tills  State,  estimated  at  their  market  value,  or  in  such  other  stocks  and  securities 
as  may  be  approved  by  the  insurance  superintendent,  or  in  mortgages  being  first 
liens  on  real  estate  in  this  State,  the  said  real  estate  being  worth  at  least  twice  the 
amount  of  money  loaned  thereon,  with  abstract  showing  a  good  and  sufficient  title, 
and  the  certificate  of  two  reputable  landholders,  under  oath,  certifying  to  the  value 
of  said  property.  [As  amended  by  act  approved  May  31,  1911.  In  force  July  1, 
1911.  L.  1911,  p.  377. 

177.  Number  of  persons  who* may  organize,  eto.]  §  la.  Any  number  of 
persons,  not  less  than  nine,  may  organize  an  incorporated  company  to  make  in¬ 
surance  upon  the  lives  of  persons,  and  every  insurance  pertaining  thereto,  or  con¬ 
nected  therewith,  and  to  grant  or  dispose  of  annuities.  [As  amended  by  act  ap¬ 
proved  May  31,  1911.  In  force  July  1,  1911.  L.  1911,  p.  377. 

178.  Declaration  of  corporators — charter  to  state  what — declaration 
examined  by  attorney  general  to  be  certified.]  §  lb.  The  persons  propos¬ 
ing  to  organize  shall  be  designated  as  corporators,  and  they  shall  file  with  the  in¬ 
surance  superintendent  a  declaration,  signed  by  each  of  the  corporators,  setting 
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forth  their  intentions  to  form  a  company  for  the  purpose  named  in  this  act,  which 
declaration  shall  comprise  a  copy  of  the  charter  they  propose  to  adopt,  and  the  said 
charter  shall  set  forth  the  name  of  the  company,  the  place  where  it  is  to  be  located, 
the  mode  and  manner  in  which  the  corporate  powers  of  the  company  are  to  be 
exercised,  the  manner  of  electing  the  trustees  or  directors  and  officers,  a  majority 
of  whom  shall  be  citizens  of  this  State  at  the  time  of  such  election;  the  manner 
of  filling  vacancies;  the  amount  of  capital  stock  and  such  other  particulars  as  may 
be  necessary  to  explain  and  make  manifest  the  objects  and  purposes  of  the  com¬ 
pany,  and  the  manner  in  which  it  is  to  be  conducted.  On  the  filing  of  such  declara¬ 
tion  as  aforesaid,  the  insurance  superintendent  shall  submit  the  same  to  the  At¬ 
torney  General  for  examination,  and  if  found  by  him  to  be  in  accordance  with  the 
provisions  of  this  act,  and  not  inconsistent  with  the  laws  and  constitution  of  this 
State  and  of  the  United  States,  he  shall  certify  to  the  same,  and  deliver  it  back  to 
the  insurance  superintendent,  who  shall  cause  said  declaration,  with  the  certificate 
of  the  Attorney  General,  to  be  recorded  in  a  book  to  be  kept  for  that  purpose,  and 
he  shall  furnish  a  certified  copy  of  such  declaration  and  certificate  to  the  cor¬ 
porators.  [As  amended  by  act  approved  May  31,  1911.  In  force  July  1,  1911. 
L.  1911,  p.  377. 

179.  Certified  copy  to  be  published — may  then  open  books  for  subscrip¬ 
tions.]  §  lc.  Whenever  the  corporators  who  shall  have  received  from  the  in¬ 
surance  superintendent  such  certified  copy,  and  shall  have  published  the  same  in 
a  newspaper  published  in  the  county  in  which  such  insurance  company  is  pro¬ 
posed  to  be  located,  they  may  open  books  to  receive  subscriptions  to  the  capital 
stock,  and  shall  keep  such  books  open  until  the  amounts  required  are  subscribed, 
and  shall  proceed  to  collect  in  such  capital  and  complete  the  organization.  [As 
amended  by  act  approved  May  31,  1911.  In  force  July  1,  1911.  L.  1911,  p.  377. 

179a.  How  charter  may  be  amended.]  §  Id.  Ho  company  organized  un¬ 
der  this  act  shall  increase  or  decrease  its  capital  stock  or  otherwise  amend  its  char¬ 
ter  except  in  accordance  with  the  provisions  of  this  section  and  subject  to  the 
supervision  of  the  insurance  department  as  hereinafter  provided.  Whenever  the 
board  of  directors,  managers  or  trustees  of  any  life  insurance  company  organized 
under  the  provisions  of  this  act  desire  to  make  any  change  in  or  amendments  to 
the  charter  of  said  company,  they  may  call  a  special  meeting  of  the  stockholders 
of  said  company,  if  the  same  is  a  stock  company,  or  of  the  members  of  said  com¬ 
pany,  if  the  same  is  a  mutual  company,  or  of  the  stockholders  and  members,  if  the 
same  is  a  stock  and  mutual  company,  for  the  purpose  of  submitting  the  question 
of  such  change  or  amendments  to  a  vote  of  such  stockholders  or  members,  or  both, 
as  the  case  may  be.  Said  meeting  shall  be  called  be  [by]  delivering  personally, 
or  depositing  in  the  post  office,  at  least  thirty  days  before  the  time  fixed  for  such 
meeting,  a  notice  properly  addressed  to  each  stockholder,  or  to  each  member,  signed 
by  a  majority  of  said  directors,  managers  or  trustees,  stating  the  time,  place  and 
specific  object  of  such  meeting.  A  general  notice  of  the  time,  place  and  object  of 
such  meeting  shall  also  be  published,  for  three  successive  weeks,  in  some  news¬ 
paper  printed  in  or  nearest  the  county  in  which  the  principal  business  office  of  said 
company  is  located.  At  any  such  meeting,  stockholders  or  members  may  vote  in 
person  or  by  proxy.  Each  stockholder,  in  the  case  of  a  stock  company,  or  of  a 
stock  and  mutual  company,  shall  be  entitled  to  one  vote  for  each  share  of  stock 
held  by  him,  and  each  member,  in  the  case  of  a  mutual  company,  or  of  a  stock  and 
mutual  company,  shall  be  entitled  to  one  vote  for  each  one  thousand  dollars  of  in¬ 
surance  held  by  him  and  each  member  shall  have  at  least  one  vote;  and  votes  rep¬ 
resenting  two-thirds  of  all  the  stock  in  the  case  of  a  stock  company,  or  of  two-thirds 
of  all  the  stock,  if  any,  and  of  two-thirds  of  all  the  votes  cast  by  the  members  pres¬ 
ent  at  the  meeting  in  person  or  by  proxy,  in  the  case  of  other  companies  shall  be 
necessary  for  the  adoption  of  the  proposed  change  or  amendments.  If  it  shall  ap¬ 
pear  at  any  such  meeting  that  a  sufficient  vote  has  been  cast  in  favor  of  such  pro- 
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posed  change  or  amendments,  to  adopt  the  same,  a  certificate  thereof  verified  by  the 
affidavit  of  the  president,  and  under  the  seal  of  said  company,  shall  be  submitted 
to  the  insurance  superintendent.  If  the  insurance  superintendent,  upon  examina¬ 
tion  of  such  certificate,  finds  that  the  proposed  change  or  amendments  have  been 
adopted  in  accordance  with  the  provisions  of  this  section  and  that  the  ^same  are  not 
inconsistent  with  the  laws  and  constitution  of  this  State,  and  of  the  United  States, 
and  that  no  reasonable  objection  exists  thereto,  he  shall  cause  such  certificate  to  be 
recorded  in  a  book  kept  for  the  purpose,  and  thereupon  the  said  change  or  amend¬ 
ments  shall  be  and  they  are  hereby  declared  to  be  effected  and  in  force.  If  the  in¬ 
surance  superintendent  shall  refuse  to  approve  the  said  proposed  change  or  amend¬ 
ments,  he  shall,  within  fifteen  days  from  the  date  of  the  submission  of  the  cer¬ 
tificate  thereof,  notify  the  said  company,  in  writing,  of  such  refusal,  assigning  his 
reasons  therefor. 

After  the  recording  of  the  said  certificate  by  the  insurance  superintendent  as 
aforesaid,  a  like  certificate  of  the  said  change  or  amendments  shall  be .  filed  for 
record  in  the  office  of  the  recorder  of  deeds  of  the  county  where  the  principal  busi¬ 
ness  office  of  said  life  insurance  company  is  located,  and  said  company  shall  also 
cause  to  be  published  in  some  newspaper  in  or  nearest  the  county  in  which  its 
principal  office  is  located,  a  notice  containing  a  copy  of  such  change  or  amend¬ 
ments  in  its  charter,  for  three  successive  weeks.  [Added  by  amendment  by  act  ap¬ 
proved  May  31,  1911.  In  force  July  1,  1911.  L.  1911,  p.  377. 

ISO.  Examination  by  auditor — fee.]  §  2.  No  policy  shall  be  issued  until  a 
certificate  from  the  auditor  has  been  obtained  authorizing  such  company  to  issue  polioies. 
The  said  auditor  shall  examine  the  capital,  and  the  majority  of  the  directors  shall  make 
oath  that  the  money  has  been  paid  in  by  the  stockholders  toward  payment  of  their 
respective  shares  and  not  for  any  other  purpose,  and  that  it  is  intended  that  the  same 
shall  remain  as  the  capital  of  the  company,  to  be  invested  as  required  by  the  laws  of 
this  state.  Every  insurance  company  incorporated  in  this  state  shall  pay  to  said  auditor, 
for  the  examination  required  by  this  section,  the  sum  of  $30. 

181.  What  SHALL  BE  AUTHORITY  TO  COMMENCE  BUSINESS  AND  ISSUE  POLICIES.] 
§  2a.  Whenever  the  corporators  shall  have  fully  organized  such  company,  and  the 
said  company  shall  have  deposited  with  the  Auditor  the  required  amount  of  capital, 
it  shall  become  his  duty  to  furnish  the  corporators  with  a  certificate  of  deposit,  which, 
with  the  certified  copy  of  said  declaration,  previously  received  from  the  Auditor,  when 
filed  for  record  in  the  office  of  the  recorder  of  deeds  in  the  county  where  such  com¬ 
pany  is  to  be  located  shall  be  the  authority  to  commence  business  and  issue  policies, 
and  the  same,  or  a  certified  copy  thereof,  shall  be  evidence  in  all  suits.  [Added  by 
act  approved  June  15, 1887.  In  force  July  1, 1887.  L.  1887^  p.  203;  Legal  News  Ed., 
p.  153. 

182.  Powers  of  corporators,  etc.]  §  2b.  The  corporators,  or  the  trustees  or 

directors,  as  the  case  may  be,  of  any  company  organized  under  this  act,  shall  have 
power  to  make  such  by-laws,  not  inconsistent  with  the  constitution  and  laws  of  this 
State,  as  may  be  deemed  necessary  for  the  government  of  the  officers  and  the  conduct 
of  its  affairs,  and  the  same  when  necessary  to  alter  or  amend,  and  they  and  their  suc¬ 
cessors  may  have  a  common  seal,  and  may  change  and  alter  the  same  at  their  pleasure, 
and  such  company,  in  its  corporate  name,  may  sue  and  be  sued,  may  own  so  much 
real  and  personal  estate  as  shall  be  necessary  for  the  transaction  of  its  business,  and 
may  sell  and  dispose  of  the  same  when  deemed  necessary,  but  all  real  estate  acquired 
through  the  collection  of  debts  shall  not  be  held  longer  than  five  years.  Each  stock¬ 
holder  of  any  company  organized  under  this  act  shall,  in  his  individual  capacity,  be 
severally  liable  for  all  debts  of  such  company  to  the  amount  of  ffiis  unpaid  stock. 
[Added  by  act  approved  June  15, 18S7.  In  force  July  1,  1887.  L.  1887,  p.  203;  Legal 
News  Ed.,  p.  153.  £  >'• 

*605]  183.  Section  one  applies  to  foreign  companies.]  §  8.  It  shall  not  be 

lawful  for  any  person  to  act  within  this  state,  as  agent  or  otherwise,  in  receiving  or  pro¬ 
curing  applications  for  life  insurance,  or  in  anv  manner  to  aid  in  transacting  the  busi- 
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ness  of  life  insurance,  referred  to  in  the  first  section  of  this  act,  for  any  company  or 
association  incorporated  by  or  organized  under  the  laws  of  any  other  state  government, 
unless  such  company  has  conformed,  in  such  state  or  in  this  state,  to  the  same  require¬ 
ments  in  regard  to  capital  that  are  imposed  by  section  one  of  this  act  upon  companies 
in  this  state,  or,  in  lieu  thereof,  has  actual  assets  to  the  amount  of  at  least  $100,000, 
invested  in  the  same  manner  as  is  prescribed  in  regard  to  capital  in  section  one  of  this 
act. 

184.  Election  of  directors  bt  mutual  companies.]  §  4.  The  subscribers  or 
holders  of  guarantee  stock  in  a  life  insurance  company,  organized  on  the  mutual  or  stock 
and  mutual  plan,  shall  choose  the  first  board  of  directors,  and  at  all  subsequent  elections 
they  shall  choose  one-half  of  the  directors,  and  the  holders  of  mutual  polioies  the  other 
half,  until  the  redemption  of  the  guarantee  stock,  when  the  holders  of  mutual  policies 
shall  eleot  all  of  the  directors. 

185.  Annual  statement.]  §  5.  Every  life  insurance  company  incorporated  in 
this  state,  or  doing  business  in  this  state,  shall,  on  or  before  the  first  day  of  March  in 
each  year,  transmit  to  the  auditor  and  file  in  his  office  a  statement  of  its  business  stand¬ 
ing  and  affairs,  in  the  form  prescribed  or  authorized  bylaw,  and  adapted  to  the  business 
done  by  such  company,  signed  and  sworn  toby  the  president  or  vice-president  and  sec¬ 
retary,  and  made  out  for  the  year  ending  on  the  preceding  thirty-first  day  of  December. 

180.  Form  of  statement.]  §  6.  The  form  for  life  insurance  companies  shall  be 
as  follows:  1st.  Name  of  the  company.  2d.  When  chartered.  3d.  For  what 

Seriod.  4th.  Where  located.  5th.  State  in  full  the  assets  of  the  company.  6th. 

lumber  of  shares  owned  in  any  bank;  state  par  value,  cost  and  the  market  value  per 
share.  7th.  Number  of  shares  owned  in  any  railroad,  stating  the  corporate  name  of 
each  and  the  amount  invested  in  each,  at.  cost,  on  its  books;  state  the  par  value  and  the 
market  value  of  each  share.  8th.  Amount  owned  in  railroad  bonds;  state  par  value, 
cost  and  market  value  per  share.  9th.  Amount  invested  in  real  estate,  at  cost,  on  the 
books  of  the  company.  10th.  Amount  loaned  on  mortgages  of  real  estate,  and  esti¬ 
mated  value  of  said  real  estate.  11th.  Amount  loaned  on  notes  secured  by  collaterals 
of  personal  property.  12th.  Amount  loaned  on  notes  without  collaterals.  13th.  State 
in  full  all  other  investments.  14th.  How  much  included  in  the  foregoing  statements 
of  assets  consists  of  premium  notes  on  policies  not  returned  as  now  in  force.  15th. 
Number,  date,  kind,  and  amount  of  each  outstanding  policy,  and  age  of  the  insured 
excepting  such  policies  as  are  subject  to  a  valuation  by  the  proper  officer  in  some  other 
state,  which  shall  be  shown  by  certificate  from  the  insurance  department  of  such  state. 
16th.  Number  and  amount  of  each  class  or  kind  of  policies  which  have  within  the 
year  ceased  to  be  in  force;  how  terminated;  what  has  been  paid  to  the  legal  holders  of 
policies.  17th.  Amount  of  losses  ascertained  and  unpaid.  18th.  Amount  of  losses 
claimed  against  the  company,  whether  acknowledged  as  due  or  not  by  the  company. 
19th.  Amount  due  from  the  company  on  its  declared,  promised  or  acknowledged 
indebtedness,  or  other  claims,  including  dividends,  bonuses  on  distribution  of  surplus, 
or  as  profits.  20th.  Amount  received  for  premiums  the  past  year.  21st  Amount 
received  for  premiums  in  cash.  22d.  Amount  received  for  premiums  in  promissory 
notes  or  securities.  23d.  Amount  received  for  interest  the  past  year.  24th.  Amount 
paid  for  interest  the  past  year.  25th.  Amount  of  guarantee  funds,  and  state  particu¬ 
larly  whether  the  same  are  in  cash  or  subscription  notes.  26th.  How  are  dividends, 
distributions  of  surplus  funds,  bonuses  or  estimated'  profits  paid?  whether  in  cash,  scrip 
or  otherwise  on  credit,  and  whether  on  demand;  or,  if  on  credit,  for  what  length  of 
time,  and  whether  payable  at  a  specific  time  or  indefinitely,  at  the  discretion  of  the 
company.  27th.  Amount  paid  for  the  expenses,  taxes  and  commissions  the  past  year, 
classified. 

186a.  Additional  requirements.]  §  6a.  The  superintendent  of  insurance 
of  this  State  is  authorized  and  empowered  to  add  to  the  provisions  and  require¬ 
ments  of  the  blank  referred  to  in  section  6  of  the  act  of  1869  and  to  enlarge  the 
blank  provided  in  said  act  and  to  call  for  such  other  and  additional  information 
as  the  said  superintendent  of  insurance  may  deem  desirable  and  necessary  and 
all  insurance  companies  doing  business  in  this  State  shall  be  subject  to  such  ad¬ 
ditional  requirements  and  shall  comply  therewith  and  the  failure  so  to  do  shall  sub¬ 
ject  any  company  so  failing  to  comply  with  such  additional  requirements  to  all 
of  the  penalties  provided  by  said  act.  [Added  by  act  approved  May  20,  1907.  In 
force  July  1,  1907.  L.  1907,  p.  359. 


Chapter  73. 


1432 


Insurance — life. 


187.  Foreign  companies — statement  of.1  §  7.  All  life  insurance  companies  [*606 
chartered  or  organized  in  any  other  state  of  the  United  States,  or  beyond  the  limits  of 
the  United  States,  and  doing  business  in  this  state,  shall  make  an  annual  statement  of 
their  condition  and  affairs  to  the  insurance  department,  in  the  same  manner  and  in  the 
same  form  as  similar  companies  organized  under  the  laws  of  this  state.  The  auditor 
shall  have  authority  to  extend  the  time  for  filing  such  statement,  for  reasons  which  he 
shall  deem  good  and  sufficient,  whether  the  company  is  organized  in  this  state  or  else¬ 
where.  The  statements  herein  provided  for  shall  be  in  lieu  of  any  and  all  statements 
now  required  by  any  existing  law;  and  the  several  provisions  of  the  act  approved  Feb¬ 
ruary  12th,  1853,  February  14th,  1855,  and  January  22d,  1857,  are  hereby  repealed,  so 
far  as  they  relate  to  life  insurance. 

188.  Companies  without  the  united  states — statement  of.]  §  8.  Life  insur¬ 
ance  companies  chartered  beyond  the  limits  of  the  United  States,  and  doing  business  in 
this  state,  shall  make  a  return  of  their  standing  on  the  thirty-first  day  of  December  in 
each  year,  agreeable  to  the  form  required  by  this  act  of  other  companies  doing  a  sim¬ 
ilar  business  in  this  state;  said  return  to  be  made  to  the  auditor  on  or  before  the  first 
day  of  April,  annually,  and  verified  and  sworn  to  before  some  consul  or  vice-consul  of 
the  United  States,  by  two  or  more  of  the  principal  officers  of  such  insurance  company. 

180.  Penalty.]  §  9.  Any  company  doing  business  in  this  state  neglecting  to  make 
returns,  in  the  manner  and  within  the  time  hereinbefore  authorized  and  prescribed,  shall 
forfeit  $100  for  each  day’s  neglect;  and  every  company  that  willfully  makes  false  state¬ 
ments  shall  be  liable  to  a  fine  of  not  less  than  $500  nor  more  than  $1,000.  Any  new 
business  done  by  any  company  or  its  agents  in  this  state,  after  neglect  to  make  the  pre¬ 
scribed  returns,  shall  be  deemed  to  be  done  in  violation  of  law. 

190.  When  companies  must  stop  issuing  policies.]  §  10.  When  the 
actual  funds  of  any  life  insurance  company  doing  business  in  this  State  are  not  of  a 
net  value  equal  to  the  net  value  of  its  policies  according  to  the  basis  and  minimum 
standards  herein  prescribed  or  authorized,  it  shall  be  the  duty  of  the  insurance 
superintendent  to  give  notice  to  such  company  and  its  agents  to  discontinue  issu- 
.  ing  new  policies  within  this  State  until  such  time  as  its  funds  have  become  equal 
to  its  liabilities,  valuing  its  policies  as  aforesaid.  Any  officer  or  agent  who  after, 
such  notice  has  been  given,  issues  or  delivers  a  new  policy  from  and  on  behalf  of 
such  company  before  its  funds  have  become  equal  to  its  liabilities  as  aforesaid, 
shall  forfeit  for  each  offense  a  sum  not  exceeding  $1,000. 

The  insurance  superintendent  shall  annually  make  valuations  of  all  outstand¬ 
ing  policies,  additions  thereto,  unpaid  dividends  and  all  other  obligations  of  every 
life  insurance  corporation  doing  business  in  this  State.  All  valuations  made  by 
him,  or  by  his  authority,  shall  be  made  upon  the  net  premium  basis.  The  legal 
minimum  standard  for  valuation  of  contracts  issued  before  the  first  day  of  Janu¬ 
ary,  1908,  shall  be  the  actuaries’  or  combined  experience  table  of  mortality  with 
interest  at  4  per  centum  per  annum,  and  for  valuation  of  contracts  issued  on  or 
after  said  date  shall  be  the  American  experience  table  of  mortality  with  interest  at 
Per  centum  per  annum.  The  superintendent  may  vary  the  standards  of  inter¬ 
est  and  mortality  in  the  case  of  corporations  from  foreign  countries .  as  to  con¬ 
tracts  issued  by  such  corporations  in  other  countries  than  the  United  States, 
and  in  particular  cases  of  invalid  lives  and  other  extra  hazards;  and  value 
policies  in  groups,  use  approximate  averages  for  fractions  of  a  year  and  otherwise, 
and  accept  the  valuation  of  the  department  of  insurance  of  any  other  State  or 
country  if  made  upon  the  basis,  and  according  to  standards  not  lower  than  herein 
required  or  authorized,  in  place  of  the  valuation  herein  required.  Policies  issued 
by  companies  doing  business  in  this  State  may  provide  for  not  more  than 
one  year  preliminary  term  insurance  by  incorporating  in  the  provision  thereof 
specifying  the  premium  consideration  to  be  received,  a  clause  plainly  showing 
that  the  first  year’s  insurance  under  such  policies  is  term  insurance,  purchased  by 
the  whole  or  a  part  of  the  premium  to  be  received  during  the  first  policy  year. 
If  the  premium  charged  for  term  insurance  under  a  limited  payment  life  pre¬ 
liminary  term  policy  providing  for  the  payment  of  all  premiums  thereon  in  less 
than  20  vears  from  the  date  of  the  policy  or  under  an  endowment  preliminary 
term  policy,  exceeds  that  charged  for  like  insurance  under  20  payment  life  pielim- 
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inary  term  policies  of  the  same  company,  the  reserve  thereon  at  the  end  of  any 
year  including  first,  shall  not  be  less  than  the  reserve  on  a  20  payment  life 
preliminary  term  policy  issued  in  the  same  year  and  at  the  same  age,  together 
with  an  amount  which  shall  be  equivalent  to  the  accumulation  of  a  net  level 
premium  sufficient  to  provide  for  a  pure  endowment  at  the  end  of  the  premium- 
payment  period  equal  to  the  difference  between  the  value  at  the  end  of  such  period 
of  such  a  20  payment  life  preliminary  term  policy  and  the  full  reserve  at  such  time 
of  such  a  limited-payment  life  or  endowment  policy.  [As  amended  by  act  approved 
May  23,  1907.  In  force  July  1,  1907.  L.  1907,  p.  371. 

190a.  Kepeal.]  §  2.  All  laws  and  part  of  laws  in  conflict  herewith  are 
hereby  repealed.  [Added  by  amendment  by  act  approved  May  23,  1907.  In  force 
July  1,  1907.  L.  1907  p.  371. 

190b.  Act  shall  apply  to  what  corporations.]  §  3.  This  act  shall  not 
apply  to  corporations  or  associations  operating  on  the  assessment  or  fraternal  plan. 
[Added  by  amendment  by  act  approved  May  23,  1907.  In  force  July  1,  1907. 
L.  1907  p.  371. 

191*  Investment  of  funds.]  §  11.  It  shall  be  lawful  for  any  company,  organized 
in. this  state,  to  invest  its  funds  or  accumulations  in  the  stocks  of  the  United  States,  or  of 
this  state,  or  of  any  city  or  town  in  this  state,  or  in  any  national  bank,  or  in  such  other 
stocks  and  securities  as  may  be  approved  by  the  auditor,  or  in  mortgages  (being  first 
liens)  on  real  estate  being  worth  at  least  twice  the  amount  of  money  loaned  thereon. 

192.  Investment  in  otheb  states.]  §  12.  When  any  life  insurance  company 
organized  under  the  laws  of  this  state,  shall  transact  business  in  any  other  state,  it  may 
invest  its  surplus  funds  in  such  state  in  like  seourity  and  under  the  same  restrictions  as 
in  this  state. 

193.  Inquiries  by  auditor — revoke  certificate.]  §13.  The  auditor  is  hereby 
authorized  and  empowered  to  address  any  inquiries  to  any  life  insurance  company,  or  to 
the  secretary  thereof,  in  relation  to  its  doings  or  conditions,  or  any  other  matter  con¬ 
nected  with  its  transactions;  and  it  shall  be  the  duty  of  any  such  company  so  addressed 
to  reply  promptly,  in  writing,  to  any  such  inquiries;  and  all  such  companies  not  incor¬ 
porated  under  the  laws  of  this  state,  failing  to  answer  all  such  inquiries,  shall  not  be 
authorized  to  transact  any  business  in  this  state,  and  their  certificates  of  authority  may 
be  revoked  and  canceled. 

Examination  by  auditor.]  It  shall  be  the  duty  of  the  auditor  to  make  or  cause  to 
*607]  be  made  an  examination  of  the  condition  and  affairs  of  any  life  insurance  com¬ 
pany  doing  business  in  this  state  whenever  he  shall  deem  it  expedient  to  do  so;  and 
also  whenever  he  shall  have  good  reason  to  suspect  the  correctness  of  any  annual  state¬ 
ment,  or  that  the  affairs  of  any  oompany  making  such  statements  are  in  an  unsound 
condition. 

194.  Dividends  by  mutual  companies.]  §  14.  Life  insurance  companies 
doing  business  in  this  State  which  do  business  upon  the  principle  of  mutual  insur¬ 
ance,  or  the  members  of  which  are  entitled  to  share  in  the  surplus  funds  thereof, 
may  make  distribution  of  such  surplus  as  they  have  accumulated.  In  determin¬ 
ing  the  amount  of  the  surplus  to  be  distributed,  there  shall  be  reserved  an  amount 
not  less  than  the  aggregate  net  value  of  all  outstanding  policies,  computed  in  ac¬ 
cordance  with  the  provisions  of  section  10  hereof.  [As  amended  by  act  approved 
May  23,  1907.  In  force  July  1,  1907.  L.  1907,  p.  363. 

195.  Foreign  companies — agent — service  of  process.]  §  15.  Every  life 
insurance  company  not  organized  in  this  state,  before  doing  business  in  this  state, 
shall,  in  writing,  appoint  an  attorney,  resident  in  this  state,  upon  whom  all  lawful  process 
against  the  company  may  be  served  with  like  effect  as  if  the  company  existed  in 
this  state;  and  said  writing  or  power  of  attorney  shall  stipulate  and  agree,  on  the  part  of 
the  company  making  the  same,  that  any  lawful  process  against  said  company  which  is 
served  on  said  attorney,  shall  be  of  the  same  legal  force  and  validity  as  if  served  on 
said  company.  A  copy  of  the  writing,  duly  certified  and  authenticated,  shall  be  filed 
in  the  office  of  the  auditor,  and  oopies  certified  by  him  shall  be  sufficient  evidence.  This 
agency  shall  be  continued  while  any  liability  remains  outstanding  against  the  company 
in  this  state,  and  the  power  shall  not  be  revoked  until  the  same  power  is  given  to 
another,  and  a  like  copy  filed  as  aforesaid.  Service  upon  said  attorney  shall  be  deemed 
sufficient  service  upon  the  company.  [See  “  Practice,”  ch.  110,  §  7. 
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196.  Foreign  companies  must  deposit  securities  or  in  lieu  furnish  cer¬ 
tificate  of  deposit — income.]  §  16.  Every  life  insurance  company  incor¬ 
porated  by  or  organized  under  the  laws  of  any  other  state  of  the  United  States  ot 
of  any  foreign  government,  before  being  authorized  to  transact  business  in  this 
State,  shall  deposit  with  the  insurance  superintendent  in  his ,  official  capacity, 
securities  of  the  amount  and  character  required  of  similar  companies -incorporated 
under  the  laws  of  this  State,  or  in  lieu  thereof  shall  furnish  a  certificate  of  deposit 
from  the  State  official  having  custody  of  the  securities,  showing  to  the  satisfac¬ 
tion  of  said  insurance  superintendent  that  the  corporation  has  the  amount  of  funds 
required  by  this  act  to  be  deposited  by  companies  incorporated  in  this  State  in¬ 
vested  in  securities  deposited  with  the  superintendent  of  the  insurance  department, 
State  treasurer  or  other  proper  official  of  the  State  in  which  it  is  incorporated,  if 
incorporated  in  the  United  States,  or  if  a  foreign  corporation,  then  in  some  one  of 
the  states  of  the  United  States,  and  that  the  same  are  held  for  the  benefit  and 
security  of  the  policy  holders  of  such  corporation  in  the  United  States,  which  cer¬ 
tificate  shall  be  renewed  annually.  The  company  depositing  such  securities  as 
aforesaid  shall  have  the  right  to  receive  the  income  thereof  and  at  any  time  to  ex¬ 
change  the  same  or  any  part  thereof  for  other  securities  to  be  approved  by  the 
insurance  superintendent.  [As  amended  by  act  approved  May  20,  1907.  In  force 
July  1,  1907.  L.  1907,  p.  363. 

197.  Valuing  policies — fee.]  §17.  If  any  life  insurance  company,  organized  in 
this  state  or  in  any  other  state  of  the  United  States,  or  in  any  foreign  country,  whose 
policies  are  not  valued  by  the  insurance  department  or  proper  officers  of  any  other  state, 
shall  transact  business  in  this  state,  it  shall  be  the  duty  of  the  auditor  to  calculate  the 
existing  value  of  all  outstanding  policies  of  such  company;  and  every  such  company 
shall  pay,  annually,  to  the  auditor  of  this  state,  by  way  of  compensation  for  the  valua¬ 
tion  of  its  policies,  three  cents  on  every  $1,000  insured  by  it  on  lives. 

198.  What  life  companies  not  to  insure.]  §  18.  No  life  insurance  company 
organized  under  the  laws  of  this  state  shall  issue  policies  insuring  fire  or  marine  or 
accident  or  live  stock  risks,  nor  do  any  banking  business. 

199.  Rights  of  married  women.]  §  19.  It  shall  be  lawful  for  any  married 
woman,  by  herself  and  in  her  own  name,  or  in  the  name  of  any  third  person,  with  his 
assent  as  her  trustee,  to  cause  to  be  insured,  for  her  sole  use,  the  life  of  her  husband, 
for  any  definite  period  or  for  the  term  of  his  natural  life;  and  in  case  of  her  surviving 
such  period  or  term,  the  sum  or  net  amount  of  the  insurance  becoming  due  and  pay¬ 
able  by  the  terms  of  the  insurance,  shall  be  payable  to  her,  to  and  for  her  own  use,  free 
from  the  claims  of  the  representatives  of  the  husband  or  of,  any  of  his  creditors:  Pro¬ 
vided,  however,  that  if  the  premium  of  such  policy  is  paid  by. any  person  with  intent  to 
defraud  his  creditors,  an  amount  equal  to  the  premium  so  paid,  with  interest  thereon, 
shall  inure  to  the  benefit  of  said  creditors,  subject,  however,  to  the  statute  of  limita¬ 
tions.  The  amount  of  the  insurance  may  be  made  payable,  in  case  of  the  death  of  the 
wife  before  the  period  at  which  it  becomes  due,  to  his,  her  or  their  children,  for  [*608 
their  use,  as  shall  be  provided  in  the  policy  of  insurance,  and  their  guardian  if  under 
age.  [See  “  Husband  and  Wife,”  ch.  68.  Pingree  et  al.  v.  Jones,  80  Ill.  177. 

”200.  Reciprocity.]  §  20.  Whenever  the  existing  or  future  laws  of  any  other  state 
of  the  United  States  shall  require  of  life  insurance  companies,  incorporated  by  or  organ¬ 
ized  under  the  laws  of  this  state  and  having  agencies  in  such  other  state,  or  of  the  agents 
thereof,  and  deposit  of  securities  in  such  state  for  the  protection  of  policyholders  or 
otherwise,  or  any  payment  for  taxes,  fines,  penalties,  certificates  of  authority,  license  fees 
or  otherwise,  greater  than  the  amount  required  for  such  purposes  from  similar  compa¬ 
nies  of  other  states  by  the  then  existing  laws  of  this  state,  then  and  in  every  such  case, 
all  life  insurance  companies  of  such  states  establishing  or  having  heretofore  established  an 
agency  or  agencies  in  this  state,  shall  be  and  are  hereby  required  to  make  the  same 
deposit  for  a  like  purpose,  with  the  state  treasurer  of  this  state,  and  to  pay  to  the  audi¬ 
tor,  for  taxes,  fines,  penalties,  certificates  of  authority,  license  fees  or  any  other  obligation, 
an  amount  equal  to  the  amount  of  such  charges  and  payments  imposed  by  the  laws  of 
such  other  state  upon  the  companies  of  this  state  and  the  agents  thereof. 

201.  Foreign  companies — deposit  copy  of  charter,  etc.]  §  21.  Every  life 
insurance  company  not  organized  under  the  laws  of  this  state  shall,  before  doing  busi¬ 
ness  in  this  state,  deposit  with  the  auditor  a  copy  of  the  charter  of  the  company,  and  a 
statement  signed  and  sworn  to  by  the  president  or  vice-president  and  secretary,  in  the 
form  prescribed  or  authorized  for  the  annual  statement  adapted  to  the  business  done  by 
such  company. 
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1202.  To  exhibit  NAME  op  compamy,  etc.]  §  23.  Every  person  acting  for  a  life 
insurance  oompany  not  incorporated  in  this  state,  shall  exhibit,  in  oonspiououa  letters, 
on  the  sign  designating  his  place  of  business,  the  name  of  the  state,  under  whose 
authority  the  company  he  represents  has  been  incorporated;  and  said  company  and 
agents  shall  also  have  printed,  in  large  type,  the  name  of  said  state  upon  all  policies 
issued  to  the  citizens  of  this  state,  and  on  all  placards,  pamphlets  and  circulars  pub¬ 
lished,  issued  or  circulated  in  this  state  by  them  or  him,  relating  to  the  business  of  said 
company. 

203.  Who  agent  of  foreign  company.]  §  23.  Whoever  solicits  insurance  on 
behalf  of  any  life  company  not  chartered  by  and  not  established  within  this  state,  or 
transmits,  for  any  person  other  than  himself,  an  application  for  life  insurance,  or  a 
policy  of  life  insurance,  to  or  from  such  oompany,  or  advertises  that  he  will  receive  or 
transmit  the  same,  shall  be  held  to  be  an  agent  of  such  company  to  all  intents  and 
purposes,  and  subject  to  all  the  duties,  requisitions,  liabilities  and  penalties  set  forth  in 
the  laws  of  this  state  relating  to  life  insurance  companies  not  incorporated  by  the  legis¬ 
lature  thereof. 

204.  Penalty.]  §  24.  Any  agent  making  insurance  in  violation  of  any  law  of 
this  state  regulating  life  insurance  companies  shall  forfeit,  for  each  offense,  a  sum  not 
exceeding  $500. 

205.  Auditor’s  fees.]  §25.  For  filing  the  annual  statement  required  in  the  office 
of  the  auditor,  the  said  auditor  shall  be  paid  $10;  for  each  agent’s  certificate  of  author- 
ity,  $2;  for  every  copy  of  a  paper  filed  in  the  auditor’s  office,  20  cents  per  folio;  and  for 
affixing  the  seal  of  said  office  to  such  copy  and  certifying  the  same,  $1;  and  for  exam¬ 
ining  the  affairs  of  any  company,  when  deemed  necessary,  the  expenses  incurred  therein 
shall  be  paid  to  the  said  auditor  by  the  company. 

200.  Publishing  statements.]  §  26.  The  auditor  shall  annually  prepare  and 
print  in  a  single  document  the  information  contained  in  the  statements  made  under 
this  act,  and  shall  communicate  the  same  to  the  General  Assembly.  He  shall  also  cause 
the  annual  statements  required  to  be  filed  by  this  act  to  be  published  in  two  daily  news¬ 
papers  of  general  circulation,  the  one  printed  in  the  city  of  Chicago  and  the  other  in 
the  city  of  Springfield,  not  less  than  one  month. 

207.  Repeal.]  §  27.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

*609]  208.  Act  takes  effect.]  §  28.  This  act  shall  be  deemed  a  public  act,  and 

take  effect  and  be  in  force  from  and  after  the  first  day  of  July  next,  but  nothing  herein 
contained  shall  prevent  the  auditor  from  receiving  statements  from  companies  desiring 
to  file  the  same,  as  herein  specified,  at  any  time  after  the  approval  of  this  act  by  the 
governor. 

V 

DEPOSIT  OF  RESERVE  AND  REGISTRATION  OF  POLICY. 

AN  ACT  to  provide  for  the  deposit  of  reserve  and  the  registration  of  policies  and  annuity  bonds  by  Life  Insur¬ 
ance  Companies  of  this  State.  [Approved  April  18,  1899.  In  force  July  1,  1899.  L.  1899,  p.  257:  Legal  News 

Ed.,  p.  201.] 

208a.  Securities  to  be  deposited  with  insurance  superintendent.]  §  1. 
That  any  life  insurance  company  now  incorporated  or  which  may  hereafter  be  in¬ 
corporated  under  the  laws  of  this  State  may  deposit  with  the  insurance  superin¬ 
tendent  in  addition  to  the  amount  now  required  and  authorized  by  law  to  be  de¬ 
posited  with  him,  securities  to  any  amount  not  less  than  $10,000,  which  shall  be 
legally  transferred  by  it  to  him  as  insurance  superintendent  for  the  common  bene¬ 
fit  of  all  the  holders  of  its  registered  policies  and  annuity  bonds  issued  under  the 
provisions  of  this  act  which  shall  be  held  by  him  in  trust  for  the  purposes  and  objects 
specified  herein.  Such  securities  may  include  in  addition  to  those  authorized  by 
law  to  be  deposited  with  him  under  the  provisions  of  “An  act  to  organize  and  regu¬ 
late  the  business  of  life  insurance/’  approved  March  26,  1869,  in  force  July  1, 
1869,  certificates  of  deposit  issued  by  any  national  bank  or  any  bank  or  trust  com¬ 
pany  organized  under  the  laws  of  this  State,  and  certificates  of  purchase  acquired 
by  such  company  through  foreclosure  proceedings  instituted  by  it  upon  mortgages 
in  which  its  funds  have  been  lawfully  invested,  and  duly  recorded  conveyances  of 
unincumbered  im proved  real  estate  lawfully  acquired  by  such  company  accom- 
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panied  by  satisfactory  evidence  of  ownership  thereof,  and  the  insurance  super¬ 
intendent  shall  hold  the  title  to  such  real  estate  so  conveyed  to  him  in  trust  as 
aforesaid  until  other  satisfactory  securities  in  lieu  thereof  have  been  deposited 
with  him  whereupon  he  shall  reconvey  the  same  to  such  company. 

The  insurance  superintendent  may  cause  such  real  estate  to  be  valued  and  the 
company  shall  pay  the  reasonable  expenses  incurred  in  such  valuation.  [As 
amended  by  act  approved  May  23,  1907.  In  force  July  1,  1907.  L.  1907,  p.  360. 

208b.  Registered  policies  and  annuity  bonds — duty  of  superintendent.] 

§  2.  After  making  the  deposit  mentioned  in  the  preceding  section,  no  company 
shall  issue  a  policy  of  insurance  or  endowment  or  an  annuity  bond,  unless  it  shall 
have  upon  its  face  a  certificate  in  the  following  words:  “This  policy  is  registered, 
and  approved  securities,  equal  in  value  to  the  legal  reserve  hereon,  are  held  in 
trust  by  this  department,”  which  certificate  shall  be  signed  by  the  superintendent 
and  sealed  with  the  seal  of  his  office.  Such  policies  and  bonds,  shall  be  known 
as  registered  policies  and  annuity  bonds,  and  a  duplicate  or  copy  of  each  kind, 
class  and  issue  shall  be  kept  in  the  office  of  the  insurance  superintendent.  All 
policies  and  bonds  of  each  kind  and  class  issued,  and  the  .copies  thereof  filed  in 
the  office  of  the  superintendent,  shall  have  imprinted  thereon  some  appropriate 
designating  letter,  combination  of  letters  or  terms,  identifying  the  special  form  of 
contract,  together  with  the  year  of  adoption  of  such  form,  and  whenever  any 
change  or  modification  is  made  in  the  form  of  contracts,  policy  or  bond,  the 
designating  letters  or  terms  and  year  of  adoption  thereon  shall  be  correspondingly 
'changed.  The  superintendent  shall  prepare  and  keep  such  registers  thereof  as  will 
enable  him  to  compute  their  value  at  any  time.  Upon  written  proof  attested 
by  the  president  or  vice-president  and  secretary  of  the  company  which  shall  have 
issued  such  policies  or  annuity  bonds,  that  any  of  them  have  been  commuted  or 
terminated,  the  superintendent  shall  commute  or  cancel  them  upon  such  register. 
The  net  present  value  of  every  policy  or  annuity  bond,  according  to  the  standard 
prescribed  in  the  laws  of  this  state  for  the  valuation  of  policies  of  life  insurance 
companies,  when  the  first  premium  shall  have  been  paid  thereon,  less  the  amount 
of  such  liens,  not  exceeding  such  value  as  the  company  may  have  against  it, 
shall  be  entered  opposite  the  record  of  said  policy  or  annuity  bond  in  the  register 
aforesaid  at  the  time  such  record  is  made.  On  the  first  day  of  January  of  each  year, 
or  within  sixty  days  thereafter,  the  superintendent  shall  cause  the  registered 
policies  and  annuity  bonds  of  each  company  to  be  carefully  revalued,  and  the 
actual  value  thereof  at  the  time  fixed  for  such  valuation,  less  such  liens,  not 
exceeding  such  value  as  the  company  may  have  against  it,  shall  be  entered  upon 
the  register  opposite  the  record  of  such  policy  or  bond,  and  the  superintendent 
shall  furnish  a  certificate  of  the  aggregate  of  such  value  to  the  company.  It  shall 
be  the  duty  of  the  superintendent  to  cancel  mutilated  policies  and  annuity  bonds 
issued  by  said  companies,  and  register  in  lieu  thereof  other  policies  or  bonds  of 
like  tenor  and  date.  [As  amended  by  act  approved  May  20,  1907.  In  force 
January  1,  1908.  L.  1907,  p.  361. 

208bb.  Time  when  act  goes  into  effect.]  §  2.  This  act  shall  take 
effect  and  be  in  force  on  and  after  January  1,  1908.  [Added  by  act  approved 
May  20,  1907.  In  force  January  1,  1908.  L.  1907,  p.  361. 

208c.  Additional  deposits.]  §  3.  Each  company  which  shall,  have  made 
the  deposit  herein  provided  for  shall  make  additional  deposits  from  time  to  time 
in  amounts  of  not  less  than  five  thousand  dollars,  and  of  such  securities  as  are 
permitted  by  section  1  of  this  act  to  be  deposited  so  that  the  market  value  of  the 
securities  deposited  shall  always  be  equal  to  the  net  value  of  the  registered  policies 
and  annuity  bonds  issued  by  said  company,  less  such  liens  (not  exceeding  such  net 
value)  as  the  company  may  have  against  them. 

So  long  as  any  company  shall  maintain  its  deposit,  as  herein  prescribed,  at  an 
amount  equal  to  or  in  excess  of  the  net  value  of  its  registered  policies  and  annuity 
bonds  as  aforesaid,  it  shall  be  the  duty  of  the  superintendent  to  sign  and  affix  his 
seal  to  the  certificates  before  mentioned  on  every  policy  . and  annuity  bond  pre¬ 
sented  to  him  for  that  purpose  by  any  company  so  depositing.  [As  amended  by 
act  approved  May  23,  1907.  In  force  July  1,  1907.  L.  1907,  p.  360, 
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208d.  When  additional  SECURITIES  TO  be  deposited.]  §’4.  The  Superin¬ 
tendent  shall  keep  a  careful  record  of  the  securities  deposited  by  each  Company,  and 
when  furnishing  the  annual  certificates  of  value  mentioned  in  Section  two,  he  shall 
enter  thereon  thf  amount  and  market  value  of  suoh  securities  deposited  by  such  Com¬ 
pany.  If  at  any  time  it  shall  appear  from  such  certificate  or  otherwise  that  the  value  of 
the  securities  held  on  deposit  is  less  than  the  actual  value  of  the  registered  policies  and 
annuity  bonds  issued  by  such  Company  it  shall  not  be  lawful  for  the  Superintendent  to 
execute  the  certificate  on  any  additional  policies  or  annuity  bonds  of  such  Company 
until  it  shall  have  made  good  the  deficit.  If  any  Company  shall  fail  or  neglect  to  make 
good  such  deposit  for  sixty  days  it  shall  be  deemed  to  be  insolvent  and  shall  be  pro¬ 
ceeded  against  in  the  manner  provided  by  law  in  such  cases. 

208e.  When  certificates  to  be  attached  to  policies  and  annuity  bonds.] 
§  5.  Every  Company  which  shall  have  made  the  deposit  herein  provided  for  may,  at 
any  time  after  the  date  upon  which  said  deposit  was  made,  deposit  with  the  Superin¬ 
tendent  securities  of  the  kind  herein  mentioned,  and  in  accordance  with  the  provisions 
hereof  an  amount,  inclusive  of  the  amount  deposited  under  the  other  provisions  of  law, 
equal  to  the  actual  value  of  all  the  non-registered  policies  and  annuity  bonds  which  it 

shall  have  in  force  at  that  time,  less  such  liens,  not  exceeding  such  actual  cash  value, 
as  the  Company  may  have  against  them;  and  the  Superintendent  shall,  when  requested 
so  to  do,  furnish  such  Company  with  a  certificate  of  the  description  mentioned  in  Sec¬ 
tion  two,  to  be  attached  to  each  of  said  policies  and  annuity  bonds.  The  Superintendent 
shall  enter  upon  each  of  such  certificates  the  number  of  the  policy  or  annuity  bond  to 
which  it  belongs. 

2©8f.  Additional  deposits — withdrawing  securities.]  §  6.  Any  com¬ 
pany  depositing  under  the  provisions  of  this  act  may  increase  its  deposits  at  any 
time  by  making  additional  deposits  of  not  less  than  five  thousand  dollars  of  such 
securities  as  are  authorized  by  this  act.  Any  such  company  whose  deposits  exceed 
the  net  value  of  all  registered  policies  and  annuity  bonds  it  has  in  force,  less 
such  liens  (not  exceeding  such  net  value)  as  the  company  may  hold  against  them, 
may  withdraw  such  excess,  or  it  may  withdraw  any  of  said  securities  at  any  time 
by  depositing  others  of  equal  value  and  of  the  character  authorized  by  this  act  in 
their  stead;  and  so  long  as  said  company  shall  remain  solvent  and  keep  up  its 
deposits,  as  herein  required,  it  may  collect  the  interest,  coupons,  rents  and  other 
income  on  the  securities  deposited  as  the  same  accrue.  [As  amended  by  act  ap¬ 
proved  Mav  23,  1307.  In  force  July  1,  1907.  L.  1907,  p.  360. 

208g.  Securities — how  kept.]  §  7.  The  securities  deposited  under  Section  one 
of  this  act  shall  be  deposited  and  kept  in  the  same  manner,  but  separate  from  other 
deposits  of  the  Company. 

2©8h.  When  proceedings  to  be  taken  against  company.]  §  8.  If  at  any 
time  the  affairs  of  any  Life  Insurance  Company  which  has  deposited  securities  under  the 
provisions  of  this  aot  shall,  in  the  opinion  of  the  Superintendent,  appear  in  such  con¬ 
dition  as  to  render  the  issuing  of  additional  policies  and  annuity  bonds  by  such  Com¬ 
pany  injurious  to  the  public  interest,  the  Superintendent  may  take  such  proceedings 
against  such  Company  as  may  be  authorized  by  law  to  be  taken  against  other  insolvent 
Companies,  and  said  Companies  shall  in  all  respects  be  subject  to  the  provisions  of  law 
affecting  other  Companies. 

208i*  Superintendent — fees.]  §  9.  Every  Company  making  deposits  under 
the  provisions  of  this  Aet  shall  pay  to  the  Superintendent  for  each  certificate  on  regis¬ 
tered  policies  or  annuity  bonds,  including  seal,  a  fee  of  fifty  cents  :  Provided ,  that  for 
each  certificate,  including  seal,  issued  in  accordance  with  the  provisions  of  Section  five 
of  this  act,  the  fee  shall  be  twenty-five  cents. 

208j.  When  companies  not  affected  by  act.]  §  10.  The  provisions  and 
obligations  of  this  Act  shall  not  affect,  or  be  construed,  to  apply  to  Fraternal  Corpora¬ 
tions  or  Associations,  Secret  Societies  or  any  organization  doing  a  Life  Insurance  busi¬ 
ness  in  this  State  on  the  Assessment  plan. 
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208k.  When  deposit  of  reserve  and  registration  of  policy  may  be  dis¬ 
continued.]  §11.  Any  company  making  deposits  and  registering  its  policies 
and  annuity  bonds  pursuant  to  this  act  may  on  January  first,  1908,  cease  to  deposit 
the  reserve  upon  and  to  register  its  policies  and  annuity  bonds  issued  on  and 
after  said  date.  Such  discpntinuance  must  commence  to  take  effect  on  January 
1,  1908,  and  not  thereafter.  Nothing  in  this  section  contained  shall  be  construed 

to  extend  to  or  affect  any  policy  or  annuity  bond  registered  prior  to  said  date, 

nor  the  obligation  of  the  company  issuing  the  same  to  maintain  and  increase  the 
deposit  thereon,  in  accordance  with  the  provisions  of  this  act.  [Added  by  act  ap¬ 
proved  May  20,  1907.  In  force  July  1,  1907;  L.  1907,  p.  302. 

SALARIES  OF  OFFICERS  AND  AGENTS. 

AN  ACT  relating  to  the  salaries  of  officers  and  agents  of  life  Insurance  companies.  [Approved 

May  20,  1907.  In  force  July  1,  1907  .  L.  1907,  p.  371.] 

2081.  Salaries  of  officers  and  agents.]  §  1.  Be  it  enacted  by  the  People 

of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  no  domestic 
life  insurance  company  shall  pay  any  salary,  compensation  or  emolument  to  any 
officer,  trustee,  or  director  thereof,  nor  any  salary,  compensation  or  emolument 
amounting  in  any  year  to  more  than  five  thousand  dollars  to  any  person,  firm  or 
corporation,  unless  such  payment  be  first  authorized  by  a  vote  of  the  board  of 
directors  of  such  life  insurance  company  which  vote  shall  be  by  roll  call  at  a  regu¬ 
lar  meeting  of  said  board  and  which  vote  shall  be  duly  recorded  in  the  records 
of  said  company.  No  such  life  insurance  company  shall  make  any  agreement  with 
any  of  its  officers,  trustees  or  salaried  employes,  whereby  it  agrees  that  for  any 
services  rendered  or  to  be  rendered  he  shall  receive  any  salary,  compensation  or 
emolument  that  will  extend  beyond  a  period  of  three  years  from  the  date  of  such 
agreement;  and  no  officer,  director  or  trustee,  who  is  paid  a  salary  for  his  services 
of  more  than  one  hundred  dollars  per  month,  shall  receive  any  other  compensation 
or  emolument:  Provided,  that  the  limitation  as  to  time  contained  herein  shall 
not  be  construed  as  preventing  a  life  insurance  company  from  entering  into  con¬ 
tracts  with  its  agents  for  the  payment  of  renewal  commissions.  No  such  company 
shall  grant  any  pension  to  any  officer,  director  or  trustee  thereof  or  to  any  mem¬ 
ber  of  his  family  after  his  death.  . 

208m.  Repeal.]  §  2.  All  acta  and  parts  of  acts  mconsistent  herewith  are 

hereby  repealed. 

PROHIBITING  MISREPRESENTATIONS. 

AN  ACT  to  prohibit  misrepresentations  by  life  Insurance  companies.  [Approved  May  20,  1907. 

In  force  July  1,  1907 .  L.  1907,  p.  ooo.j 

208n.  Misrepresentations  by  officer,  director  or  agent.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That  no  life  insurance  company  doing  business  in  this  btate  and  no  officer,  director 
or  agent  thereof  shall  issue  or  circulate,  or  cause  or  permit  to  be  issued  or  circu¬ 
lated,  any  estimate,  illustration,  circular  or  statement  of  any  sort  misrepresenting 
the  terms  of  any  policy  issued  by  it  or  the  benefits  or  advantages  promised  thereby, 
or  the  dividends  or  shares  of  surplus  to  be  received  thereon,  or  shall  use  any  name 
or  title  of  any  policy  or  class  of  policies  misrepresenting  the  true  nature  thereof. 

280o.  Penalties.]  §  2.  Any  company  or  individual  violating  any  of  the 
provisions  of  this  act  shall  be  subject  to  a  penalty  of  not  less  than  twenty-five 
dollars  nor  more  than  five  hundred  dollars,  to  be  recovered  in  any  court  hav¬ 
ing  jurisdiction  thereof  in  any  action  brought  in  the  name  of  the  People  of  the 
State  of  Illinois  by  the  attorney  general,  insurance  superintendent  or  State’s  at¬ 
torney  of  the  county  in  which  such  violation  occurs,  said  penalty  when  recovered  to 
be  paid  into  the  countv  treasury  of  the  county  in  which  such  recovery  is  had.. 

2®8p.  Repeal.]  "  §  3.  All  acta  and  parts  of  acts  inconsistent  herewith  are 

hereby  repealed. 
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REGULATING  INVESTMENTS. 


AN  ACT  to  regulate  the  Investments  of  the  funds  and  real  estate  holdings  of  life  insurance 
companies.  [Approved  May  20,  1907.  In  force  July  1,  1907,  L.  1907,  p.  364.] 

208q.  In  what  securities  life  insurance  companies  may  invest.]  Sec¬ 
tion  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the 
General  Assembly:  That  on  and  after  January  1,  1908,  any  life  insurance  com¬ 
pany  of  this  state,  for  the  purpose  of  investing  its  capital,  surplus  and  other  funds, 
or  any  part  thereof,  may  purchase  and  hold  as  collateral  security  or  otherwise, 
and  sell  and  convey  any  bonds  or  public  stocks  issued  or  created  by  the  United 
States,  or  by  this  state,  or  by  any  of  the  other  states  of  the  United  States  or 
the  District  of  Columbia,  or  any  or  either  of  them,  or  by  any  of  the  incorporated 
cities,  counties,  townships  or  other  municipal  corporations  thereof,  or  bonds  au¬ 
thorized  to  be  issued  by  any  commission  appointed  by  $ie  Supreme  Court  of  this 
State,  or  invest  said  capital,  surplus  and  other  funds,  or  any  part  thereof,  in 
bonds  or  notes  secured  by  mortgages  or  trust  deeds  on  unencumbered  real  estate 
located  within  said  states,  or  the  District  of  Columbia,  or  either  of  them,  worth 
at  least  double  the  sum  invested  or  loaned,  or  lend  on  or  purchase  mortgage 
bonds  of  railroad  companies  organized  under  the  laws  of  said  states,  or  the  District 
of  Columbia,  or  either  of  them,  or  operated  therein,  or  the  capital  stock,  bonds, 
securities  or  evidences  of  indebtedness  created  by  any  corporation  or  corporations 
created  under  the  laws  of  the  United  States,  or  of  this  or  any  other  state,  except 
the  stock  of  mining  companies  and  the  stock  of  manufacturing  companies  com¬ 
monly  known  as  “industrials :”  Provided ,  that  no  loan  shall  be  made  or  retained 
on  any  of  the  above  mentioned  securities,  except  the  bonds  or  stock  issued  or 
created  by  the  United  States  or  this  State,  exceeding  ninety  per  centum  of  the 
market  value  thereof:  And  Provided ,  further,  that  no  purchase  shall  be  made  by 
any  life  insurance  company  of  the  stock  of  any  other  life  insurance  company,  and 
that  no  loan  shall  be  made  by  any  company  on  its  own  stock;  and  any  life  insurance 
company  of  this  State  may,  in  addition  to  the  foregoing,  purchase  for  its  own 
benefit  any  policy  of  insurance  or  other  obligation  of  the  company  and  any  claims 
of  policyholders,  and  may  lend  to  the  holders  of  policies  of  the  company  a  sum 
not  exceeding  the  reserve  value  of  the  policies  at  the  time  the  loan  is  made,  for 
the  payment  of  which  loan  the  policies  and  all  profits  thereon  shall  be  pledged. 

No  investment  or  loan,  except  policy  loans,  shall  be  made  by  any  such  life 
insurance  company,  unless  the  same  shall  first  have  been  authorized  by  the  board 
of  directors,  or  by  a  committee  thereof  charged  with  the  duty  of  supervising 
such  investment  or  loan.  No  such  company  shall  subscribe  to  or  participate 
in  any  underwriting  of  the  purchase  or  sale  of  securities  or  property,  or  enter 
into  any  transaction  for  such  purchase  or  sale  on  account  of  said  company  jointly 
with  any  other  person,  firm  or  corporation;  nor  shall  any  such  company  enter 
into  any  agreement  to  withhold  from  sale  any  of  its  property,  but  the  dis¬ 
position  of  its  property  shall  be  at  all  times  within  the  control  of  the  board  of 
directors. 

208r.  May  acquire,  hold  and  convey  real  property  for  wiiat  purposes.] 
§  2.  Every  such  life  insurance  company  may  acquire,  hold  and  convey  real 
property  only  for  the  following  purposes  and  in  the  following  manner: 

First — Such  as  shall  be  requisite  for  convenient  accommodation  in  the  transac¬ 
tion  of  its  business. 

Second — Such  as  shall  have  been  mortgaged  to  it  in  good  faith  by  way  of  security 
for  loans  previously  contracted  or  for  moneys  due. 

Third — Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts  previously 
contracted  in  course  of  its  dealings. 

Fourth — Such  as  shall  have  been  purchased  at  sales  on  judgments,  decrees  or 
mortgages  obtained  or  made  for  such  debts. 
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All  such  real  property  specified  in  sub-divisions  2,  3  and  4  of  this  section, 
which  shall  not  be  necessary  for  its  accommodation  in  the  convenient  transac- 
tion  of  its  business,  shall  be  sold  and  disposed  of  within  five  years  after  the  com¬ 
pany  shall  have  acquired  title  to  the  same,  or  within  five  years  after  the  same 
shall  have  ceased  to  be  necessary  for  the  accommodation  of  its  business,  and 
it  shall  not  hold  such  property  for  a  longer  period  unless  it  shall  procure  a  cer¬ 
tificate  from  the  Insurance  Superintendent  that  its  interests  will  suffer  materially 
by  the  forced  sale  thereof,  in  which  event,  the  time  for  the  sale  may  be  extende 
to  such  time  as  the  insurance  superintendent  shall  direct  in  such  certificate. 

208s.  Act  applies  to  what.]  §  3.  This  act  shall  apply  to  all  investments 
of  the  funds  of  domestic  life  insurance  companies  of  every  kind  and  character. 

208t.  Repeal.]  §  4.  All  acts  and  parts  of  acts  inconsistent  herewith  or  in 
conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

REGULATING  CONDITIONS  AND  PROVISIONS  OF  LIFE  INSURANCE 

POLICIES. 

AN  ACT  relating  to  the  transaction  ^anU"  orfanlzed 

regulating  the  'oflhis11  StJ?ed,  or°d(fing8buBinessiChereUu  “[AppTve^May0 20,  1907.  In  force 
January  1,  1908.  L.  1907*  P«  367.] 

208u.  Policy  op  life  insurance,  necessary  provisions.]  Section  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  m  the  Generf  jf  : 
semblv:  That  from  and  after  January  1,  1908,  no  policy  of  life  insurance  shal 
be  issued  or  delivered  in  this  State  or  be  issued  by  a  life  msurance  company 
organized  under  the  laws  of  this  State,  unless  the  same  shall  provide  for  the  fol¬ 
lowing.  aU  prenl;ums  after  the  first  shall  be  payable  in  advance  either  at 
the  home  office  of  the  company  or  to  an  agent  of  the  company,  upon  delivery  of 
“receipt  signed  by  one  or  more  of  the  officers  who  shall  be  designated  in  the 

P°m'  For  a  grace  of  one  month  for  the  payment  of  every  premium  after  the 
first  vear  which  may  be  subject  to  an  interest  charge,  during  which  month  the 

'  insurance  shaU  continue  in  force:  Provided,  that  if  ^“vtrmav  b  de- 
the  month  of  grace  the  unpaid  premium  for  the  current  policy  year  may  be 

131  That  the  policy,  together  with  the  application  therefor,  a  copy  of  which  ap¬ 
plication  shall  be  endorsed  upon  or  attached  to  the  policy  and  made  a  part  thereof, 
shall  constitute  the  entire  contract  between  the  parties  and  shall  be  incontestable 
after  two  years  from  its  date,  except  for  non-payment  of  premiums  and  except 
for  violations  of  the  conditions  of  the  policy  relating  to  the  naval  or  military 
service  in  time  of  war:  Provided,  that  the  application  therefor  need  not  be 
attached  to  any  policy  containing  a  clause  making  the  policy  incontestable  from 

date  of  wsue.  ^  ^  age  0f  the  insured  has  been  misstated  the  amount  Pa3'aJj]® 
under  the  policy  shall  be  such  as  the  premium  would  have  Purchased  at  the 
correct  age,  or  the  premium  may  be  adjusted  and  credit  ipven 
or  to  the  company  according  to  the  company’s  published  rate  at  date  of  issue. 

(5al  That  the  policy  shall  participate  in  the  surplus  of  the  company, 
anv  policy  containing  provisions  for  participation  at  the  end  of  tiie  first  policy 
vear P  and  annually  thereafter,  may  also  provide  that  each  dividend  shall  be 
uaid’  subiect  to  the  payment  of  the  premium  for  the  next  ensuing  year,  and 
fhe  insured  under  any  annual  dividend  policy  shall  have  the  right  each  year 

year. 
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(5b)  If  any  company  shall  issue  any  policies  under  the  terms  of  which  the 
payment  of  dividends  is  deferred  later  than  the  third  policy  year,  suoli  com¬ 
pany  shall  furnish  the  insurance  superintendent  each  year  a  statement  showing 
the  number  and  amount  of  all  policies  with  deferred  dividends  in  force  at  the 
beginning  of  the  year  for  which  the  statement  is  made;  of  all  such  policies 
issued  and  revived  or  terminated  during  the  said  year  with  the  mode  of  termina¬ 
tion;  and  the  number  and  the  amount  of  all  such  policies  in  force  at  the  end 
of  said  year.  Also  a  statement  showing  any  and  all  amounts  provisionally  set 
apart,  ascertained  or  calculated  or  held  awaiting  apportionment  upon  such  policies 
at  the  beginning  of  said  year,  the  additions  made  to  the  said  fund  during  the 
year  with  the  source  from  which  such  additions  arose,  the  deductions  made  from 
the  said  funds  during  the  year,  with  the  reasons  therefor,  and  the  amount  of 
said  fund  at  the  end  of  the  year;  which  shall  be  carried  as  a  distinct  and 
separate  liability  to  such  class  of  policies  on  and  for  which  the  sum  was  ac¬ 
cumulated.  Upon  written  request  of  the  insured  under  any  deferred  dividend 
policy,  after  said  policy  shall  have  been  in  force  more  than  three  years,  the  com¬ 
pany  shall  furnish  said  policy  holder  with  a  statement  of  the  amount  of  surplus 
provisionally  ascertained  or  set  aside  on  such  policy  and  held  awaiting  apportion¬ 
ment  at  the  expiration  of  the  deferred  dividend  period. 

(5c)  The  provisions  of  this  section  shall  not  apply  to  any  form  of  paid 
up  insurance  or  temporary  insurance  or  pure  endowment  insurance,  issued  or 
granted  in  exchange  for  lapsed  or  surrendered  policies,  or  to  non-participating 
policies. 

(6)  That  after  three  full  years’  premiums  have  been  paid,  the  company,  at 
any  time,  while  the  policy  is  in  force,  will  loan,  on  the  execution  of  a  proper 
note  or  loan  agreement  by  the  insured,  and  on  proper  assignment  and  delivery 
of  the  policy  and  on  the  sole  security  thereof,  at  a  specified  rate  of  interest, 
a  sum  equal  to,  or  at  the  option  of  the  insured  less  than,  the  reserve  at  the 
end  of  the  current  policy  year  on  the  policy  and  on  the  dividend  additions  thereto, 
if  any,  (the  policy  to  specify  the  mortality  table  and  the  rate  of  interest  adopted 
for  computing  such  reserve)  less  a  specified  percentage  (not  more  than  two  and 
one-half)  of  the  amount  insured  by  the  policy  and  of  the  dividend  additions  thereto, 
if  any,  and  that  the  company  will  deduct  from  such  loan  value  any  existing  indebt¬ 
edness  on  or  secured  by  the  policy  and  any  unpaid  balance  of  the  premium  for 
the  current  policy  year,  and  may  collect  interest  in  advance  on  the  loan  to  the  end 
of  the  current  policy  year:  Provided ,  that  such  loan  may  be  deferred  for  not 
exceeding  six  months  after  the  application  therefor  is  made.  Uo  condition  other 
than  as  herein  provided  shall  be  exacted  as  a  prerequisite  to  any  such  loan.  This 
provision  shall  not  be  required  in  term  insurance,  nor  shall  it  apply  to  temporary 
insurance  or  pure  endowment  insurance,  issued  or  granted  in  exchange  for  lapsed 
or  surrendered  policies. 

(7)  That  in  the  event  of  default  in  premium  payments,  after  premiums  shall 
have  been  paid  for  three  years,  the  insured  shall  be  entitled  to  a  stipulated  form 
of  insurance,  the  net  value  of  which  shall  be  at  least  equal  to  the  reserve  at  the 
date  of  default  on  the  policy  and  on  dividend  additions  thereto,  if  any  (the  policy 
to  specify  the  mortality  table  and  rate  of  interest  adopted  for  computating  such  re¬ 
serve)  less  a  specified  percentage  (not  more  than  two  and  a  half)  of  the  amount 
insured  by  the  policy  and  of  existing  dividend  additions  thereto,  if  any,  and  less 
any  existing  indebtedness  to  the  company  on  or  secured  by  the  policy:  Provided, 
that  the  policy  may  be  surrendered  to  the  company  at  its  home  office  within  one 
month  of  date  of  default  for  a  specifie  cash  value  at  least  equal  to  the  sum  which 
would  otherwise  be  available  for  the  purchase  of  insurance  as  aforesaid:  And  Pro¬ 
vided,  further,  that  the  company  may  defer  payment  for  not  more  than  six  months 
after  the  application  therefor  is  made.  This  provision  shall  not  be  required  in 
term  insurance  of  twenty  year*  or  less. 


91 


Chapter  73. 


1442 


Insurance — life. 


(8)  A  table  showing  in  figures  the  loan  values,  and  the  options  availab  e 
under  the  policies  each  year  upon  default  in  premium  payments,  during  at  least 
the  first  twenty  years  of  the  policy,  beginning  with  the  year  in  which  suchva  ues 
and  options  become  available.  .The  specified  percentage  referred  to  in  (o)  an 
(7)  need  not  be  stated  for  the  policy  years  included  in  the  said  table. 

(9)  That  if  in  event  of  default  in  premium  payments,  the  value  of  .the  pol¬ 
icy  shall  be  applied  to  the  purchase  of  other  insurance,  and  if  such  insurance 
shall  be  in  force  and  the  original  policy  shall  not  have  been  surrendered  to  the 
company  and  canceled,  the  policy  may  be  reinstated  within  three  years  from  such 
default,'  upon  evidence  of  insurability  satisfactory  to  the  company  and  payment 

of  arrears  of  premiums  with  interest.  .  .  , 

(10)  That  when  a  policy  shall  become  a  claim  by  the  death  of  the  insured, 

settlement  shall  be  made  upon  receipt  of  proof  of  death  and  of  the  interest  of 
the  claimant  and  not  later  than  two  months  after  the  receipt  of  such  proof. 

(11)  A  table  showing  the  amount  of  installments  in  which  the  policy  may 

provide  its  proceeds  may  be  payable. 

(12)  Title  on  the  face  and  on  the  back  of  the  policy,  correctly  describing  the 


same. 


208v.  No  POLICY  TO  CONTAIN  ANY  OF  THESE  PROVISIONS.]  §  2.  No  pollCV 
of  life  insurance  shall  be  issued  or  delivered  in  this.  State  or  be  issued  by  a 
life  insurance  company  organized  under  the  laws  of  this  State,  if  it  contain  any 

of  the  following  provisions:  . 

1  A  provision  limiting  the  time  within  which  any  action  at  law  .  or  in  equity 

may  be  commenced  to  less  than  three  years  after  the  cause  of  action  shall  ac- 
%* 

C1T  A  provision  by  which  the  policy  shall  purport  to  be  issued  or  to  take  effect 
more  than  six  -months  before  the  original  application  for  the  msurance  was 

m  3d6’  A  provision,  that  in  event  of  the  maturity  of  any  policy  after  the  expira¬ 
tion  of  the  contestable  period  thereof,  for  any  mode  of  settlement  at  maturity 
of  less  value,  according  to  the  company’s  published  rates  therefor  then  m  use, 
than  the  amount  insured  on  the  face  of  the  policy,  plus  dividend  additions, 
if  anv,  less  any  indebtedness  to  the  company  on  or  secured  by  the  policy  and  less 
any  premium  that  may,  by  the  terms  of  the  policy,  be  deducted. 

4.  A  provision  for  forfeiture  of  the  policy  for  failure  to.  repay  any  loan  on 
the  policy,  or  to  pay  interest  on  such  loan  while  the  total  indebtedness  on  the 

policy  is  less  than  the  loan  value  thereof.  . 

208w.  Indebtedness  due  on  policy  loans— -interest.]  §  3.  In  ascertain¬ 
ing  the  indebtedness  due  upon  policy  loans  the  interest,  if  not  paid  when  due, 
shall  be  added  to  the  principal  of  such  loans,  and  shall  bear  interest  at  the  rate 

specified  in  the  note  or  loan  agreement. 

208x.  Form  of  policy — approval  of  insurance  superintendent.]  .  §  4. 
No  policy  of  life  insurance  shall  be  issued  or  delivered  in  this  State  or  be  issued 
by  a  life  insurance  company  organized  under  the  laws  of  this  State  until  the 
form  of  the  same  has  been  filed  with  the  Insurance  Superintendent;  and  after 
the  Insurance  Superintendent  shall  have  notified  any  company  of  his  disapproval 
of  anv  form,  it  shall  be  unlawful  for  such  company  to  issue  any  policy  m  the 
form  so  disapproved.  The  Insurance  Superintendent’s  action  shall  be  subject 
to  review  by  any  court  of  competent  jurisdiction. 
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208y.  Policies  of  companies  not  organized  in  this  state.]  §  5.  The 
policies  of  a  life  insurance  company,  not  organized  under  the  laws  of  this  State, 
may  contain  any  provision  which  the  law  of  the  state,  territory,  district  or  country 
under  which  the  company  is  organized  prescribes  shall  be  in  such  policies  when 
issued  in  this  State,  and  the  policies  of  a  life  insurance  company  organized  under 
the  laws  of  this  State  may,  when  issued  or  delivered  in  any  other  state,  territory, 
district  or  country,  contain  any  provisions  required  by  the  laws  of  the  state,  ter¬ 
ritory,  district  or  country  in  which  the  same  are  issued,  anything  in  this  act  to  the 
contrary  notwithstanding. 

208z.  To  what  act  does  not  apply.]  §  6.  This  act  shall  not  apply  to 
annuities,  industrial  policies,  or  to  corporations  or  associations  operating  on  the 
assessment  or  fraternal  plan:  Provided ,  that  in  every  case  where  a  contract  pro¬ 
vides  for  both  insurance  and  annuities  this  act  shall  apply  to  that  part  of  the  con¬ 
tract  only  which  provides  for  insurance,  but  every  such  contract  providing  for  a 
deferred  annuity  on  the  life  of  the  insured  only  shall  (unless  paid  for  by  a  single 
premium)  provide  that  in  the  event  of  the  non-payment  of  any  premium  after 
three  full  years’  premiums  shall  have  been  paid,  the  annuity  shall  automatically 
become  converted  into  a  paid-up  annuity  for  such  proportion  of  the  original  an¬ 
nuity  as  the  number  of  completed  years’  premiums  paid  bears  .to  the  total  number 
of  premiums  required  under  the  contract.  [As  amended  by  act  approved  June  10, 
1909.  In  force  July  1,  190-9.  L.  1909,  p.  265. 

208aa.  Repeal.]  §  7.  All  acts  and  parts  of  acts  inconsistent  with  the  pro¬ 
visions  herewith  are  hereby  repealed. 

RESTRICTION  AS  TO  CONSOLIDATION"  AND  REINSURANCE. 

AN  ACT  In  relation  to  consolidation  and  reinsurance  by  life  insurance  companies.  [Approved  May 

29,  1909.  In  force  July  1,  1909.  L.  1909,  p.  263.] 

208ab.  Restriction  as  to  reinsurance  of  risks  and  consolidation.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  As- 
sembly:  That  hereafter  no  life  insurance  company  organized  under  the  laws  of  this 
State  shall  reinsure  its  risks  in  any  company  not  authorized  to  transact  business  in 
this  State,  nor  shall  any  life  insurance  company  organized  under  the  laws  of  this 
State  consolidate  with  any  other  company  so  organized,  or  reinsure  its  risks  in  a 
company  authorized  to  transact  business  in  this  State,  except  as  hereinafter  pro¬ 
vided;  but  nothing  herein  contained  shall  prevent  any  company  from  reinsuring 
a  fractional  part  of  any  single  risk  in  any  company. 

208ac.  Words  “company”  and  “member,”  used  in  act  includes  what.] 
§  2.  The  word  “company”  when  used  in  this  act  shall  include  any  corporation 
or  association  authorized  to  do  the  business  of  life  insurance  on  the  stock,  mutual, 
stock  and  mutual,  or  assessment  plan;  and  the  word  “member”  shall  mean  the  in¬ 
sured  under  a  policy  or  certificate  issued  by  any  company  other  than  a  purely 
stock  company. 

208ad.  Question  of  reinsurance  or  consolidation  to  be  submitted  to 

STOCKHOLDERS  AT  ANNUAL  OR  SPECIAL  MEETING - CALLING  OF  SPECIAL  MEETING.] 

§  3.  Whenever  any  life  insurance  company  shall  propose  to  consolidate  with  or 
reinsure  its  risks  in  any  other  company  the  board  of  directors  or  trustees  may  sub¬ 
mit  the  question  of  such  consolidation  or  reinsurance  to  the  stockholders  or  members 
or  both  (as  the  case  may  be)  of  such  company  at  the  regular  annual  meeting  thereof, 
or  may  call  a  special  meeting  for  either  of  such  purposes.  Such  special  meeting 
shall  be  called  by  a  majority  of  said  directors  or  trustees  by  delivering  personally 
or  depositing  in  the  post  office  at  least  thirty  days  before  the  time  fixed  for  such 
meeting  a  notice  addressed  to  each  stockholder  or  member  at  his  last  post  office 
address  appearing  on  the  records  of  the  company,  stating  the  time,  place  and  object 
of  such  meeting. 

208ae.  Stockholders  may  vote  in  person  or  by  proxy — entitled  to  what 

VOTE — WHAT  NECESSARY  FOR  ADOPTION — ARTICLES  OF  CONSOLIDATION  SHALL  COM¬ 
PRISE  what.]  §  4.  At  any  such  meeting  the  stockholders  or  members  or  both  (as 
the  case  may  be)  may  vote  in  person  or  by  proxy,  each  stockholder  to  be  entitled 
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to  one  vote  for  each  share  of  stock  held  by  him,  and  each  member  to  one  vote  for 
each  one  thousand  dollars  of  insurance  held  by  him:  Provided ,  however ,  that  any 
member  holding  less  than  one  thousand  dollars  of  insurance  shall  be  entitled  to  one 
vote;  and  votes  representing  two-thirds  of  all  the  stock  in  the  case  of  purely  stock 
companies,  or  of  two-thirds  of  all  the  stock,  if  any,  and  of  two-thirds  of  all  the  votes 
cast  by  members  represented  at  the  meeting  in  person  or  by  proxy  in  the  case  of 
other  companies,  shall  be  necessary  for  the  adoption  of  such  proposed  articles  of 
consolidation  or  contract  of  reinsurance.  Articles  of  consolidation  shall  comprise 
a  copy  of  the  charter  of  the  proposed  consolidated  corporation  setting  forth  its  cor¬ 
porate  name;  the  place  where  its  principal  office  is  to  be  located;  the  manner  in 
which  its  corporate  powers  are  to  be  exercised;  the  manner  of  electing  trustees  or 
directors  and  officers,  a  majority  of  whom  shall  be  citizens  of  this  State  at  the 
time  of  such  election;  the  manner  of  filling  vacancies;  the  amount  of  capital  stock, 
if  any;  and  such  other  particulars  as  may  be  necessary  to  explain  and  make  mani¬ 
fest  the  objects  and  purposes  of  the  consolidated  company  and  the  manner  in  which 
it  is  to  be  conducted. 

208a£.  Adoption  of  contract — execution — certificate — submission  to 
insurance  superintendent — recorded.]  §  5.  Upon  the  adoption  of  a  contract 
of  reinsurance  or  articles  of  consolidation  at  a  meeting  held  in  accordance  with  the 
provisions  of  this  act,  said  contract  of  reinsurance  or  articles  of  consolidation  shall 
be  duly  executed  by  the  president  and  attested  by  the  secretary  under  the  corporate 
seal  of  each  of  the  contracting  or  consolidating  companies,  and  thereupon  a  certifi¬ 
cate  of  the  adoption  and  execution  of  such  contract  of  reinsurance  or  articles  of 
consolidation,  verified  by  the  affidavit  of  the  president  and  under  the  seal  of  each  of 
said  companies,  shall  be  submitted  to  the  Insurance  Superintendent.  If  the  Insur¬ 
ance  Superintendent,  upon  examination  of  such  contract  of  reinsurance  or  articles 
of  consolidation,  finds  the  same  to  be  in  accordance  with  the  provisions  of  this  act 
and  not  inconsistent  with  the  laws  and  the  constitution  of  this  State  and  of  the 
United  States  and  that  no  reasonable  objection  exists  thereto,  he  shall  cause  such 
contract  of  reinsurance  or  articles  of  consolidation  to  be  recorded  in  a  book  kept 
for  the  purpose,  and  thereupon  such  contract  of  reinsurance  or  consolidation  shall 
be  and  is  hereby  declared  to  be  effected  and  in  force.  If  the  Insurance  Superintend¬ 
ent  shall  refuse  to  cause  such  contract  of  reinsurance  or  articles  of  consolidation 
to  be  so  recorded,  he  shall,  within  fifteen  days  from  the  date  of  submission  of  the 
same,  notify  each  of  said  companies  in  writing  of  such  refusal,  assigning  his  reasons 
therefor. 

208ag.  Act  not  apply  to  fraternal  beneficiary  associations.]  §  6. 
The  provisions  of  this  act  shall  not  affect  or  be  construed  to  apply  to  fraternal  bene¬ 
ficiary  societies  or  associations. 

ACCIDENT  INSURANCE  COMPANIES. 


TO  GOVERN  ACCIDENT  LIFE  INSURANCE  COMPANIES  DOING  BUSINESS  IN  ILLINOIS. 


AN  ACT  to  incorporate  and  to  govern 
[Approved  June  7, 1889. 


Accident  Life  Insurance  Companies,  doing  business  in  the  State  of  Illinois 
In  force  July  1, 1889.  L.  18S9.  p.  169;  Legal  News  Ed.,  p.  120. J 


200*  Who  may  organize — purposes  of  corporation.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly , 
That  any  number  of  persons  not  less  than  nine  (9)  may  associate  and  form 
m  incorporated  company,  authorized  and  empowered  to  make  contracts  and  to 
issue  policies  and  certificates  insuring  and  protecting  persons  against  loss  of  life  or 
personal  injury  resulting  from  accident,  which  policies  or  certificates  shall  state  on 
their  face  the  agreement  with  the  persons  receiving  the  same,  and  when  executed  in 
accordance  with  the  charter  and  by-laws  of  said  company  shall  be  binding  upon 
the  same. 


210.  Declaration  of  corporators  to  be  filed  with  the  auditor  exam¬ 
ined  by  attorney  general.]  §  2.  The  persons  proposing  to  organize  shall 
be  designated  as  corporators,  and  they  shall  file  with  the.  State  Auditor  a 
declaration  signed  by  each  of  the  corporators  setting  forth  their  intentions  to  form 
a  company  for  the  purpose  named  in  this  actj  which  declaration  shall  compri&a  % 
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statement  whioh  shall  set  forth  the  name  of  the  company,  the  place  where  it  is  to  be 
located,  the  mode  and  manner  in  which  the  corporate  powers  of  the  company  are  to 
be  exercised,  the  number  of  trustees  or  directors,  and  the  manner  of  electing  the 
same,  a  majority  of  whom  shall  be  citizens  of  this  State  at  the  time  of  such  election,  the 
manner  of  filling  vacancies;  the  amount  of  capital  stock,  which  shall  be  at  least  two  hun¬ 
dred  thousand  dollars  ($200,000),  fully  paid  in  cash,  and  such  other  particulars  as  may  be 
necessary  to  explain  and  make  manifest  the  objects  and  purposes  of  the  company, 
and  the  manner  in  which  it  is  to  be  conducted.  On  the  filing  of  such  declaration 
as  aforesaid,  the  Auditor  shall  submit  the  same  to  the  Attorney  General  for  exam¬ 
ination,  and  if  found  by  him  to  be  in  accordance  with  the  provisions  of  this  act,  and 
not  inconsistent  with  the  laws  and  Constitution  of  this  State  and  of  the  United 
States,  he  shall  certify  to  the  same  and  deliver  it  back  to  the  Auditor,  who  shall 
cause  said  declaration,  with  the  certificate  of  the  Attorney  General,  to  be  recorded 
in  a  book  to  be  kept  for  that  purpose,  and  he  shall  furnish  a  certified  copy  of  such 
declaration  and  certificate  to  the  corporators. 

211.  When  mat  open  books  to  receive  subscriptions.]  §  3.  When  the  cor¬ 
porators  shall  have  received  from  the  Auditor  such  certified  copy,  and  shall  have  pub¬ 
lished  the  same  in  a  newspaper  published  in  the  county  in  which  such  insurance 
company  is  proposed  to  be  located;  they  may  then  open  books  to  receive  subscriptions 
to  the  capital  stock,  and  shall  keep  such  books  open  until  the  amount  required  is 
fully  subscribed,  and  shall  proceed  to  colleot  in  such  capital  and  complete  the 
organization. 

212.  What  shall  be  authority  to  commence  business  and  issue  policies.] 
§  4.  Before  any  accident  life  insurance  company  goes  into  operation  under  the  pro¬ 
visions  of  this  act,  at  least  one  hundred  thousand  dollars  ($100,000)  shall  be  paid  in 
money  and  invested  in  the  stooks  of  the  United  States,  or  of  this  State,  or  of  any 
city  or  town  of  this  State,  estimated  at  their  market  value,  or  in  such  other  stocks  and 
securities  as  may  be  approved  by  the  Auditor  of  Public  Accounts,  or  in  mortgages 
being  first  liens  on  real  estate  in  this  State,  the  said  real  estate  being  worth  at  least 
twice  the  amount  of  money  loaned  thereon,  with  abstract  showing  good  and  sufficient 
title,  and  the  certificate  of  two  reputable  land  owners  under  oath  certifying  to  the 
value  of  said  property  which  shall  be  deposited  with  the  Auditor  of  the  State;  but 
such  company  may  colleot  and  reoeive  the  interest  and  dividends  thereon  and  may 
withdraw  such  securities  on  depositing  with  the  said  Auditor  other  securities  of  like 
character  and  value. 

213.  Certificate  of  deposit  authority.]  §5.  Whenever  the  corporators  shall 
have  fully  organized  suoh  company,  and  the  said  company  shall  have  deposited  with 
the  Auditor  the  amount  of  the  capital  required  in  section  four  (4),  it  shall  become  his 
duty  to  furnish  the  corporators  with  a  certificate  of  deposit  which,  with  the  certified 
copy  of  said  declaration  previously  received  from  the  Auditor,  when  filed  for  record 
in  the  office  of  the  recorder  of  deeds  in  the  county  where  such  company  is  to  be  located, 
shall  be  the  authority  to  commence  business  and  issue  policies,  and  the  same,  or  a 
certified  copy  thereof  shall  be  evidence  in  all  suits. 

214.  Powers  of  corporators,  etc.]  §  6.  The  trustees  or  directors,  as  the  case 
may  be,  of  any  company  organized  under  this  act,  shall  have  power  to  make  such  by¬ 
laws,  not  inconsistent  with  the  laws  of  this  State,  as  may  be  deemed  necessary  for  the 
government  of  the  officers  and  the  conduct  of  its  affairs,  and  the  same  when  necessary 
to  alter  or  amend,  and  they  and  their  successors  may  have  a  common  seal,  and  may 
change  and  alter  the  same  at  their  pleasure,  and  such  company,  in  its  corporate  name, 
may  sue  and  be  sued,  may  own  so  much  real  and  personal  estate  as  shall  be  necessary 
for  the  transaction  of  its  business,  and  may  sell  and  dispose  of  the  same  when 
deemed  necessary,  but  all  real  estate  acquired  through  the  collection  of  debts  shall  not 
be  held  longer  than  five  years,  unless  the  company  shall  procure  a  certificate  from  the 
Auditor  of  Publio  Accounts  that  the  interests  of  the  company  will  suffer  materially  by 
a  forced  sale  thereof;  in  which  event  the  sale  may  be  postponed  for  such  a  period  as 
the  Auditor  shall  direct  in  said  certificate. 

215.  Reserve.]  §  7.  Any  company  organized  under  the  provisions  of  this  act 
shall  form  a  re-insurance  reserve,  which  shall  be  fifty  per  cent  (50  °/0)  of  the  gross  pre¬ 
miums  of  all  outstanding  policies.  The  stockholders  shall  be  entitled  to  such  annual 
dividends  as  may  be  agreed  upon  from  time  to  time  by  the  directors,  if  the  net  surplus 
over  the  requisite  reservation  is  sufficient  to  pay  the  same. 
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216*  Foreign  companies  must  conform  to  requirements  of  this  state.]  §  8. 
It  shall  not  be  lawful  for  any  company,  association,  individual  or  individuals,  organized 
or  doing  business  under  the  laws  of  this  State  or  of  any  other  State  government,  to 
transact  the  business  of  accident  life  insurance  in  this  State  or  to  aid  in  the  transac¬ 
tion  of  the  same,  unless  such  company,  association,  individual  or  individuals  has  or 
have  conformed  in  such  other  State  or  in  this  State  with  the  same  requirements  in 
regard  to  capital  and  reserve  that  are  imposed  by  sections  four  (4)  and  seven  (7)  of 
this  act  upon  companies  in  this  State. 

217.  Annual  statement.]  §  9.  Every  accident  life  insurance  company  incor¬ 
porated  in  this  State,  or  doing  business  in  this  State,  shall,  on  or  before  the  first  day  of 
March  in  each  year,  transmit  to  the  Auditor  and  file  in  his  office  a  statement  of  its 
business  standing  and  affairs,  in  such  form  as  shall  be  prescribed  by  the  Auditor  of 
Public  Accounts,  adapted  to  the  business  done  by  such  company,  signed  and  sworn  to 
by  the  president  or  vice-president  and  secretary,  and  made  out  for  the  year  ending  on 
the  preceding  thirty-first  (31st)  day  of  December. 

218.  Form  of  statement.]  §  10.  The  form  for  annual  statement  accident  life 

insurance  companies  shall  be  such  as  shall  show; 

First — Name  of  the  company. 

Second — When  chartered. 

Third — For  what  period. 

Fourth — Where  located. 

Fifth — State  in  full  the  assets  of  the  company. 

Sixth — Number  of  shares  owned  in  any  bank;  state  par  value,  cost  and  the  market 
value  per  share. 

Seventh — Number  of  shares  owned  in  any  railroad,  stating  the  corporate  name  of 
each  and  the  amount  invested  in  each,  at  cost,  on  its  books;  state  the  par  value  and  the 
market  value  of  each  share. 

Eighth — Amount  owned  in  railroad  bonds;  state  par  value,  cost  and  market  value 
per  share. 

N inth — Amount  invested  in  real  estate,  at  cost,  on  the  books  of  the  company. 

7enth — Amount  loaned  on  mortgages  of  real  estate,  and  estimated  value  of  said  real 
estate. 

Fleventh — Amount  loaned  on  notes  secured  by  collaterals  of  personal  property. 

Twelfth — State  in  full  all  other  investments. 

Thirteenth — How  much  included  in  the  foregoing  statements  of  assets  consists  of 
premium  notes  on  policies  not  returned  as  now  in  force. 

Fourteenth — Number,  date,  kind  and  amount  of  each  outstanding  policy,  and  age  of 
the  insured,  excepting  such  policies  as  are  subject  to  a  valuation  by  the  proper  officer 
in  some  other  State,  which  will  be  shown  by  certificate  from  the  insurance  department 
of  such  State. 

Fifteenth — Number  and  amount  of  each  class  or  kind  of  policies  which  have  within 
the  year  ceased  to  be  in  force;  how  terminated;  what  has  been  paid  to  the  lesral  holders 
of  policies. 

Sixteenth— Amount  of  losses  ascertained  and  unpaid. 

Seventeenth — Amount  of  losses  claimed  against  the  company  whether  acknowledged 
as  due  or  not  by  the  company. 

Eighteenth — Amount  due  from  the  company  on  its  declared,  promised  or  acknowl¬ 
edged  indebtedness,  or  other  claims,  including  dividends,  bonuses  on  distribution  of 
surplus,  or  as  profits. 

Nineteenth — Amount  received  for  premiums  the  past  year. 

Twentieth — Amount  received  for  premiums  in  cash. 

Twenty-first — Amount  received  for  premiums  in  promissory  notes  or  securities. 

Twenty-second — Amount  received  for  interest  the  past  year. 

Twenty-third — Amount  paid  for  interest  the  past  year. 

Twenty-fourth — Amount  of  guaranty  funds,  and  state  particularly  whether  the 
same  are  in  cash  or  subscription  notes. 

Twenty-fifth — How  are  dividends,  distribution  of  surplus  funds,  bonuses  or  esti¬ 
mated  profits  paid?  whether  in  cash,  scrip  or  otherwise  on  credit,  and  whether  on 
demand;  or,  if  on  credit,  for  what  length  of  time,  and  whether  payable  at  a  specific 
rate,  or  indefinitely,  at  the  discretion  of  the  company. 
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Twenty-sixth — Amount  paid  for  the  expenses,  taxes  and  commissions  the  past 
year,  classified.  • 

210.  Foreign  companies — agent’s  certificate.]  §11.  No  per  son  shall  act  as 
agent  for  any  accident  life  insurance  company  or  association  incorporated  by  or  organ¬ 
ized  under  the  laws  of  any  other  State  of  the  United  States  or  any  foreign  country, 
directly  or  indirectly,  taking  risks  or  transacting  the  business  of  accident  life  insurance 
in  this  State  without  procuring  from  the  Auditor  of  the  State  a  certificate  of  authority 
stating  that  such  company  or  association  has  complied  with  all  the  laws  of  this  State 
relating  to  such  companies  or  associations,  which  certificate  shall  continue  in  force  until 
the  first  day  of  March  next  after  their  issue,  unless  revoked  for  cause. 

220.  Soliciting  insurance  contrary  to  law — penalty.]  §  12.  Whoever 
solicits  any  insurance  on  behalf  of  any  accident  life  insurance  company,  association, 
individual  or  individuals  not  having  complied  with  all  the  provisions  of  this  act,  shall 
be  subject  to  all  the  duties,  requisitions,  liabilities  and  penalties  set  forth  in  the  provis. 
ions  of  this  act  relating  to  accident  life  insurance  companies  not  incorporated  by  the 
legislature  of  this  State. 

221.  Making  insurance  in  violation  of  act — penalty.]  §  13.  Any  com* 
pany,  association,  individual  or  individuals  making  insurance  in  violation  of  the  laws 
of  this  State  regulating  accident  life  insurance  companies,  or  any  person  acting  as 
agent  for  any  such  company,  association,  individual  or  individuals  shall  forfeit  for 
each  offense  a  sum  not  exceeding  one  thousand  dollars  ($1,000). 

222.  Company,  association  or  individual  must  comply  with  act  before 
transacting  business.]  §  14.  It  shall  not  be  lawful  for  any  company,  association, 
individual  or  individuals  to  transact  the  business  of  accident  life  insurance  in  this 
State,  nor  shall  any  person  act  as  agent  for  such  company,  association,  individual  or 
individuals,  unless  such  company,  association,  individual  or  individuals  shall  have 
complied  with  all  the  provisions  of  this  act,  and  shall  have  obtained  the  license  now 
required  by  the  act  entitled  “An  act  for  the  better  regulation  of  the  business  of  insur¬ 
ance,  approved  June  4,  1879,  in  force  July  1,  1879. 

223.  Impaired  capital — notice  by  auditor — penalty.]  §  15.  Whenever  the 
capital  of  any  company,  association,  corporation,  individual  or  individuals  authorized 
to  do  business  under  this  act  shall  become  impaired  to  the  extent  of  twenty-five 
per  cent.  (25°/0)  of  the  same  or  shall  otherwise  become  unsafe,  it  shall  be  the  duty 
of  the  Auditor  of  the  State  to  cancel  the  authority  of  such  company,  association,  cor¬ 
poration,  individual  or  individuals  to  do  business;  and  the  Auditor  shall  give  notice  to 
such  oompany,  association,  corporation,  individual  or  individuals  to  discontinue  issuing 
new  policies  within  this  commonwealth  until  such  capital  stock  has  been  made  good. 
Any  officer  or  agent  who  issues  a  new  policy  on  behalf  of  such  company,  after  such 
notice,  shall  for  each  offense,  forfeit  a  sum  not  exceeding  one  thousand  dollars  ($1,000). 

224.  Return  of  securities.]  §  16.  If  such  company  shall  at  any  time  cause 
all  of  its  unexpired  policies  to  be  paid,  cancelled  or  reinsured,  and  all  its  liabilities 
under  such  policies  thereby  to  be  extinguished,  or  to  be  assumed  by  some  other  re¬ 
sponsible  company  authorized  to  do  business  in  this  State,  the  Auditor  shall,  on  appli¬ 
cation  of  such  company,  verified  by  the  oath  of  its  president  or  secretary,  and  on  being 
satisfied  by  an  examination  of  its  books  and  of  its  officers,  under  oath,  that  all  of  its 
policies  are  so  paid,  cancelled,  extinguished  or  reinsured,  deliver  up  to  it  such 
security. 

225.  Inquiries  by  auditor — revoked  certificate.]  §  17.  The  Auditor  is 
hereby  authorized  and  empowered  to  address  any  inquiries  to  any  accident  life  insur¬ 
ance  company,  or  to  the  secretary  thereof  in  relation  to  its  doings  or  conditions  or  any 
other  matter  connected  with  its  transactions,  and  it  shall  be  the  duty  of  any  such  com¬ 
pany  so  addressed  to  reply  promptly  in  writing  to  any  such  inquiries;  and  all  such 
companies  not  incorporated  under  the  law  of  this  State  failing  to  answer  all  such  in¬ 
quiries  shall  not  be  authorized  to  transact  any  business  in  this  State,  and  their  certifi¬ 
cates  of  authority  may  be  revoked  and  cancelled. 

examination  by  auditor. 

It  shall  be  the  duty  of  the  auditor  to  make  or  cause  to  be  made  an  examination  of 
the  condition  and  affairs  of  any  accident  life  insurance  company  doing  business  in  this 
State,  whenever  he  shall  deem  it  expedient  to*do  so;  and  also,  whenever  he  shall  have 
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good  reason  to  suspect  the  correctness  of  any  annual  statement,  or  that  the  affairs  of 
any  company  making  such  statements  are  in  an  unsound  condition. 

226.  Foreign  companies — agent — service  of  process.]  §  18.  Every  accident 
life  insurance  company  not  organized  in  this  State,  before  doing  business  in  tnis  State, 
shall,  in  writing,  appoint  an  attorney,  resident  in  this  State,  upon  whom  all  lawful 
process  against  the  company  may  be  served  with  like  effect  as  if  the  company  existed 
in  this  State;  and  said  writing  or  power  of  attorney  shall  stipulate  and  agree  on  the 
part  of  the  company  making  the  same,  that  any  lawful  process  against  said  company 
which  was  served  on  said  attorney  shall  be  of  the  same  legal  lorce  and  validity  as 
if  served  on  said  company.  The  copy  of  the  writing,  duly  certified  and  authenticated 
shall  be  filed  in  the  office  of  the  Auditor,  and  copies  certified  by  him  shall  be  suffi¬ 
cient  evidence.  This  agency  shall  be  continued  while  any  liability  remains  outstand¬ 
ing  against  the  company  in  this  State,  and  the  power  shall  not  be  revoked  until  the 
same  power  is  given  to  another,  and  a  like  copy  filed  as  aforesaid.  Service  upon  said 
attorney  shall  be  deemed  sufficient  service  upon  the  company. 

227.  Reciprocity.]  §  19.  Whenever  the  existing  or  future  laws  of  any  other 
State  of  the  United  States  shall  require  of  accident  life  insurance  companies, 
incorporated  bv,  or  organized  under  the  laws  of  this  State,  and  having  agencies 
in  such  other  State,  or  of  the  agents  thereof,  any  deposit  of  securities  in  such  State 
for  the  protection  of  policy  holders  or  otherwise,  or  any  payment  of  taxes,  fines,  penal¬ 
ties,  certificate  of  authority,  license  fee,  or  otherwise,  greater  than  the  amount  required 
for  such  purposes  from  similar  companies  of  other  States  by  the  then  existing  laws  of 
this  State,  then,  and  in  every  such  case,  all  accident  life  insurance  companies  of  such 
States  establishing,  or  having  heretofore  established  an  agency  or  agencies  in  this 
State,  shall  be  and  are  hereby  required  to  make  the  same  deposit  for  a  like  purpose 
with  the  State  Treasurer  of  this  State,  and  to  pay  to  the  Auditor  for  taxes,  fines,  penal¬ 
ties,  certificates  of  authority,  license  fees  or  any  other  obligation,  an  amount  equal  to 
the  amount  of  such  charges  and  payments  imposed  by  the  laws  of  such  other  States 
upon  the  companies  of  this  State  and  the  agents  thereof. 

228.  Foreign  companies — deposit  copy  of  charter,  etc.]  §  20.  Every  acci¬ 
dent  life  insurance  company  not  organized  under  the  laws  of  this  State  shall,  before 
doing  business  in  this  State,  deposit  with  the  Auditor  a  certified  copy  of  the  charter  of 
the  company,  and  a  statement  signed  and  sworn  to  by  the  president  or  vice  president 
and  secretary  in  the  form  prescribed  or  authorized  for  the  annual  statement  adapted  ta 
the  business  done  by  such  company. 

229.  Auditor’s  fees.]  §  21.  For  filing  certified  copies  of  charter  as  required 
by  this  act  the  Auditor  shall  be  paid  thirty  ($30)  dollars;  lor  filing  the  annual  state¬ 
ment,  ten  dollars  ($10);  for  each  agent’s  certificate  of  authority,  two  dollars  ($2);  for 
every  copy  of  a  paper  filed  in  the  Auditor’s  office,  twenty  cents  (20  cts.)  per  folio;  and  for 
affixing  the  seal  of  said  office  to  such  copy,  certifying  the  same,  one  dollar  ($1);  for 
the  examination  required  by  section  seventeen  (17),  and  for  the  examination  of  the 
affairs  of  any  company,  when  deemed  necessary,  the  expense  incurred  therein  shall  be 
paid  to  the  said  Auditor  by  the  company. 

LIFE  AND  ACCIDENT. 

corporations  for  furnishing  life  indemnity  or  pecuniary  benefit  to  widows, 

etc. 

AN  ACT  to  provide  for  the  organization  and  management  of  corporations,  associations  or  societies  for  the  purpose 
of  furnishing  life  indemnity  or  pecuniary  benefits  to  the  beneficiaries  of  deceased  members,  or  accident  or  per¬ 
manent  disability  indemnity,  to  members  thereof.  fAs  amended  by  act  approved  June  16, 1887,  In  force  July  I, 
1887.  L.  1887,  p.  204;  Legal  News  Ed.,  p.  156.1 

AN  ACT  to  amend  an  act  entitled  "An  Act  to  provide  for  the  organization  and  management  of  corporations,  asso¬ 
ciations  or  societies,  for  the  purpose  of  furnishing  life  indemnity  or  pecuniary  benefits  to  the  beneficiaries  of 
deceased  members  or  accident  or  permanent  disability  indemnity  to  the  members  thereof,”  approved  June  Id, 
1887,  in  force  July  1, 1887.  Approved  and  in  force  June  19, 1893. 

[Note.— The  above  entitled  original  and  amendatory  acts  are  omitted  for  the  reason  that  they  are  repealed  except 
as  to  companies  formed  under  them  before  July  1st,  1893.  See  section  258  of  the  following  act.— Editor.] 

CORPORATIONS  FOR  FURNISHING  LIFE  OR  ACCIDENT  INSURANCE  ON 

THE  ASSESSMENT  PLAN. 

AN  ACT  to  Incorporate  companies  to  do  the  business  of  life  or  accident  insurance  on  the  assessment  plan,  and  to 
control  such  companies  of  this  State  and  of  other  States  doing  business  in  this  State,  and  to  repeal  a  certain  act 
therein  named,  and  providing  and  fixing  the  punishment  for  violation  of  the  provisions  thereof.  [Approved 
June  22, 1893.  In  force  July  1, 1893.  L.  1893,  p,  117;  Legal  News  Ed.,  p.  81. J 

230.  Organization — purposes  of  corporation.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  qf  Illinois^  represented  in  th$  General  Assembly^  That  any  five  or 
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more  persons,  oitizens  of  the  United  States,  a  majority  of  whbm  shall  be  bona-fide 
citizens  and  voters  of  this  State,  may  associate  themselves  together  as  a  body  corpo¬ 
rate,  for  the  purpose  of  transacting  the  business  of  life  or  accident  insurance  upon  the 
assessment  plan,  for  which  purpose  they  shall  make,  sign  and  acknowledge,  before  any 
officer  authorised  to  take  acknowledgments  of  deeds  in  this  State,  a  certificate  of  asso¬ 
ciation,  in  which  shall  be  stated  the  name  or  title  by  which  such  corporation  shall  be 
known  in  law,  the  location  of  its  principal  business  office  (which  office  must  be  located 
in  this  State),  the  name  and  residence  of  the  incorporators,  the  object  of  the  incorpo¬ 
ration,  with  its  plan  of  doing  business  clearly  and  fully  defined  ;  the  number 
of  its  directors,  trustees  or  managers,  and  the  names  of  those  selected  to  serve 
until  its  first  annual  meeting;  and  in  case  of  life  corporations  the  limits  as 
to  age  of  applicants  for  membership,  which  shall  not  exceed  sixty-five  years,  and  that 
medical  examinations  are  required,  but  no  medical  examination  shall  be  required  in 
case  of  accident  corporations  and  that  bona-fide  applications  have  been  secured  for  at 
least  $500,000,  by  not  less  than  five  hundred  persons,  who  have  each  made  application 
for  membership  in  such  proposed  corporation,  and  in  case  of  a  life  corporation  have 
each  been  examined  and  recommended  by  a  reputable  physician  and  in  all  cases  have 
each  deposited  with  the  parties  asking  such  charter  the  sura  of  two  dollars  pn  each  one 
thousand  dollars  of  insurance  applied  for  as  an  advance  assessment  for  mortuary  or 
accident  indemnity  purposes,  as  the  case  may  be;  which  certificate  of  association  and  ap¬ 
plications,  together  with  the  certificate  of  some  solvent  bank  or  banks  that  all  of  such  ad¬ 
vance  funds  are  deposited  therein  to  be  turned  over  to  the  treasurer  of  such  association 
when  organized,  shall  be  submitted  to  the  Auditor  of  Public  Accounts,  who  shall  carefully 
examine  the  same;  and,  if  he  shall  find  that  the  objects  and  purposes  are  fully  and 
definitely  set  forth  and  are  clearly  within  the  provisions  of  this  act,  and  that  the  name 
or  title  is  not  the  same  or  does  not  so  closely  resemble  a  title  in  use  as  to  have  a  ten¬ 
dency  to  mislead  the  public,  shall  approve  the  same.  If  for  either  of  the  aforesaid  or 
other  good  and  sufficient  reasons,  the  Auditor  shall  be  unwilling  to  approve  the  cer¬ 
tificate  of  association,  he  shall  immediately  inform  the  incorporators  of  the  fact,  stating 
his  objections  fully  in  writing.  If.  the  certificates  and  other  documents  are  sufficient 
and  satisfactory  to  the  Auditor,  he  shall  forthwith  file  the  certificate  of  association  with 
his  certificate  of  approval  thereof,  in  the  office  of  the  Secretary  of  State.  [See  Chap, 
53,  §1 0a.  , 

231.  Certificate  of  organization.]  §  %.  Upon  filing  the  papers  as 
aforesaid  the  Secretary  of  State  shall  issue  a  certificate  of  organization  of  the  corpora¬ 
tion,  association  or  society  making  as  a  part  thereof  a  copy  of  all  papers  filed  in  his 
office  in  and  about  the  organization  thereof,  and  duly  authenticated  under  his  hand 
and  seal  of  State;  and  the  same  shall  be  recorded  m  a  book  kept  for  that  purpose  in 
the  office  of  the  Recorder  of  Deeds  of  the  county  in  which  the  principal  place  of  busi¬ 
ness  of  such  corporation  is  located. 

232.  Organization — by-laws — directors,  etc. — powers  of.]  §  3.  A  corpora¬ 
tion  organized  under  the  provision  of  this  act  shall  be  a  body  corporate  and  politic  by 
the  name  stated  in  the  certificate  of  organization,  and  by  that  name  they  and  their 
successors  may  have  succession,  and  shall  be  persons  in  law  capable  of  suing  and  being 
sued,  and  may  have  power  to  make  and  enforce  contracts  in  relation  to  the  business 
of  their  corporation;  may  have  and  Use  a  common  seal,  and  may  change  or  alter  the 
same  at  pleasure  and  they  and  their  successors  in  their  corporate  name  shall  in  law  be 
capable  of  taking,  purchasing,  holding  and  disposing  of  real  and  personal  estate  for 
the  purpose  of  their  corporation,  may  by  their  board  of  directors,  trustees  or  managers 
make  by-laws  not  inconsistent  with  the  constitution  and  laws  of  this  State  or  of^the 
United  States,  which  by-laws  sha  *•'  define  the  manner  of  electing  directors,  trustees  or 
managers  and  officers  of  the  corporation,  and  the  qualifications  and  duties  of  the  same, 
with  terms  of  offioe  not  exceeding  three  years,  also  the  qualifications  and  privileges  of 
the  members  thereof. 

233.  Number  and  election  of  directors — terms  of — salaries.]  §  4.  The 
affairs  of  all  corporations  organized  or  doing  business  under  the  provisions  of  this  aot 
shall  be  managed  by  not  less  than  five  directors,  trustees  or  managers,  a  majority  of 
whom  shall  be  residents  of  the  State  of  Illinois,  who  shall  be  elected  from  and  by  the 
members  at  suoh  time  and  place  and  for  such  period  not  exceeding  three  years,  as  may 
be  provided  for  in  the  by-laws,  and  may  be  eligible  for  re-election:  Provided ,  that  as 
near  as  practicable  an  equal  number  shall  be  elegted  each  year. 
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Whenever  directors,  trustees  or  managers  shall  be  elected,  a  certificate  under  the 
seal  of  the  corporation  giving  the  name  and  residence  of  those  elected  and  the  term  of 
their  office,  shall  be  recorded  in  the  office  of  the  recorder  of  deeds  where  the  certificate 
of  organization  is  recorded.  Vacancies  in  the  board  of  directors,  trustees  or  managers, 
shall  be  filled  in  the  manner  provided  in  the  by-laws.  Such  board  of  directors, 
trustees  or  managers  shall  fix  the  amount  of  salary  or  per  cent  to  be  paid  to  all  officers 
and  managers  of  such  corporation  in  full  compensation  for  their  services,  and  it  shall 
not  be  lawful  for  any  officer  or  manager  to  take  or  receive  any  of  the  money  or 
funds  of  such  corporation  in  excess  of  the  amount  of  salary  or  per  cent  so  fixed,  and 
such  salary  or  per  cent  shall  not  be  increased  or  decreased  during  the  term  for  which 
such  officers  or  managers  are  elected. 

234.  May  fix  the  premiums — assessment,  etc.— assessment  notices. J  §  o. 
The  trustees,  directors  or  managers,  or  the  persons  designated  in  the  by-laws  of  cor¬ 
porations  subject  to  the  provisions  of  this  act,  shall  fix  the  fee  rates  and  amounts  of 
premiums,  assessments  or  periodical  calls,  and  the  time  and  manner  of  the  payment 
thereof,  and  the  risks  to  be  assumed  by  such  corporation  and  the  duration  thereof,  and 
may  change  the  same  from  time  to  time  as  the  experience  of  the  corporation  may 
require.  An  affidavit  made  by  the  person  having  charge  of  the  mailing  of  notices  of 
premiums,  assessments  or  periodical  calls,  that  any  such  notice  was  mailed,  stating 
the  date  of  mailing,  shall  be  prima  facie  evidence  thereof. 

HoW  EXISTING  CORPORATION  MAY  RE-INCORPORATE  UNDER  THIS  ACT.]  §  6. 
Any  existing  domestic  corporation,  transacting  the  business  of  life  or  accident  insurance 
upon  the  assessment  plan,  may  re-incorporate  under  the  provisions  of  this  act,  under 
its  existing  corporate  name,  by  filing  with  the  Insurance  Superintendent  a  declaration 
of  their  desire  so  to  do,  signed  and  duly  acknowledged  by  a  majority  of  its  board  of 
directors,  trustees  or  managers,  with  a  statement  in  like  manner,  signed  and  acknowl¬ 
edged  by  them,  that  such  corporation,  if  insuring  lives,  has  accumulated  the  fund  re¬ 
quired  by  Section  8  of  this  act,  or  if  engaged  in  the  business  of  accident  insurance, 
has  accumulated  the  fund  required  by  Section  12  of  this  act,  and  that  such 
funds  are  safely  invested  and  held  for  the  purposes  for  which  the  same  were 
accumulated,  as  provided  in  the  by-laws  of  such  corporation,  or  any  domestic 
corporation  transacting  the  business  of  life  or  accident  insurance  upon  the  assess¬ 
ment  plan,  may  change  and  amend  its  certificate  of  association  by  filing  with 
the  Insurance  Superintendent  a  declaration  of  their  desire  so  to  do,  setting  forth 
the  proposed  change  or  amendment  which  shall  be  consistent  with  the  provisions  of 
the  Act  hereby  amended,  signed  and  duly  acknowledged  by  a  majority  of  its  board  of 
directors,  trustees  or  managers,  whereupon  in  either  case  the  Insurance  Superintendent, 
if  approved  by  him,  shall  file  the  same,  together  with  his  certificate  of  such  approval, 
with  the  Secretary  of  State,  who  shall  issue  to  said  corporation  a  certificate  of  such  re¬ 
incorporation  or  amendment  under  the  seal  of  the  State  of  Illinois,  and  attach  thereto 
copies  of  all  papers  so  filed  with  him  by  the  Insurance  Superintendent,  and  the  same 
shall  be  recorded  in  the  recorder’s  office  of  the  county  where  the  original  certificate  of 
incorporation  was  recorded,  and  such  corporation,  it  re-incorporated,  shall  thereupon 
be  deemed  to  be  incorporated  under  the  provisions  of  this  act,  or  in  case  of  proposed 
change,  such  certificate  of  association  shall  thereupon  be  deemed  so  changed  and 
amended.  It  shall  not  be  obligatory  upon  any  such  existing  corporation  to  re-incorpo¬ 
rate  hereunder,  and  any  such  domestic  corporation  may  continue  to  exercise  all  the 
rights,  powers  and  privileges  not  inconsistent  with  this  act,  pursuant  to  its  articles  of 
incorporation,  the  same  as  if  incorporated  under  this  act.  [As  amended  by  act  ap- 
.  proved  May  11, 1901.  In  force  July  1,1901.  L.  1901,  p.  225;  Legal  News  Ed.,  p.  191. 

236.  What  companies  to  be  deemed  doing  business  under  this  act  on  the 
assessment  plan.]  §  7.  Any  corporation  organized  to  insure  lives  which  provides 
for  the  payment  of  policy  claims,  the  accumulation  of  reserve  or  emergency  funds  and 
the  expense  of  the  management  and  prosecution  of  the  business  by  payments  to  be 
made,  either  at  periods  named  in  the  contract  or  upon  assessment  as  required,  by 
persons  holding  similar  contracts,  and  wherein  the  insured’s  liability  to  contribute  to 
the  payment  of  policy  claims  accrued  or  to  accrue  is  not  limited  to  a  fixed  sum  shall 
be  deemed  to  be  engaged  in  the  business  of  life  insurance  upon  the  assessment  plan, 
and  shall  be  subject  only  to  the  provisions  of  this  act;  but  nothing  herein  contained 
shall  be  construed  as  applicable  to  organizations  which  conduct  their  business  aa 
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fraternal  societies,  on  the  lodge  system,  or  to  organizations  which  limit  their  certificate 
holders  to  a  particular  order  or  fraternity,  and  which  do  not  employ  paid  agents  in 
soliciting  business,  and  which  are  now  permitted  to  do  business  in  this  State,  or  to  the 
employes  of  a  particular  town  or  city,  designated  firm,  business  house  or  corporation; 
or  to  organizations  which  are  incorporated  and  limit  the  amount  of  every  certificate 
issued  to  a  maximum  not  exceeding  $500  on  any  one  risk. 

237.  Reserve  or  emergency  fund — how  held  and  used — payment  of  death 
rates.]  §  8.  Every  such  life  insurance  corporation  shall  accumulate  and  maintain 
a  reserve  or  emergency  fund  equal  to  such  sum  as  might  be  realized  from  one  assess¬ 
ment  on,  or  periodical  payment  by  policy  or  certificate  holders  thereof,  and  in  no 
event  less  than  the  amount  of  its  maximum  policy  or  certificate.  Such  fund,  if  not 
already  accumulated,  shall  be  accumulated  by  every  such  existing  corpora¬ 
tion,  within  six  months  from  the  time  this  act  takes  effect,  and  by  every  corporation 
hereafter  formed  under  this  act,  within  six  months  from  the  date  of  its  incorporation, 
and  shall  be  held  for  the  purposes  for  which  such  fund  was  created  or  accumulated. 
In  case  such  fund  or  any  portion  thereof  shall  have  been  used  by  the  corporation 
for  the  purpose  or  purposes  for  which  the  same  was  created  or  accumulated  and 
the  amount  thereof  thereby  reduced  to  less  than  the  amount  of  one  death  assessment 
or  periodical  payment,  the  amount  of  such  reduction  below  the  amount  of  one  death 
assessment  or  periodical  payment  shall  be  made  up  and  restored  to  said  fund  within  six 
months  thereafter.  Such  fund  may  be  held  in  cash  or  invested  in  the  same  class  of 
securities  required  by  law  for  the  investment  of  funds  by  insurance  corporations;  and 
nothing  herein  contained  shall  prevent  the  creation  and  accumulation  of  other  jfunds 
in  excess  of  the  amount  herein  required  to  provide  for  the  purposes  of  such  corpora¬ 
tion.  If  such  fund  is  in  excess  of  the  amount  of  one  death  assessment  or  periodical 
payment  upon  all  certificates  or  policy  holders  and  not  less  than  the  sum  of  one  hundred 
thousand  dollars,  the  excess  or  any  portion  thereof  may  be  used  in  the  reduction  of 
assessment  or  periodical  payments  by  policy  or  certificate  holders  by  ratable  cash 
dividends  or  credits,  or  in  such  other  equitable  division  or  apportionment  thereof  as 
its  rules  or  contracts  may  provide,  and  such  use  shall  not  be  deemed  or  construed  to 
mean  a  profit  received  by  members  within  the  meaning  of  the  statutes  of  this  State,  or 
the  pro  rata  excess  on  any  policy  or  certificate  terminated  by  death  or  surrender  may 
be  refunded  to  the  holder  or  beneficiary,  as  may  be  provided  for  in  said  policy  or 
contract,  provided  that  nothing  contained  in  this  act  shall  be  construed  to  permit  any 
contract  promising  any  fixed  cash  payment  to  any  living  certificate  or  policy  holder, 
excepting  in  the  contingency  of  total  physical  disability. 

23$.  To  whom  policy  may  ISSUE.]  §  9.  No  corporation  doing  business  of  life 
insurance  under  this  act  shall  issue  a  certificate  or  policy  upon  the  life  of  any  person 
more  than  sixty-five  years  of  age,  excepting  in  case  of  transfer  of  policy  holders  as 
provided  herein,  nor  upon  a  life  in  which  the  beneficiary  named  has  no  insurable  inter¬ 
est.  Any  assignment  of  the  policy  or  certificate  to  a  person  having  no  insurable  inter¬ 
est  in  the  insured  life  shall  render  such  a  policy  or  certificate  void. 

230.  Corporation  to  report  to  auditor — failure — penalty.]  §  10.  Every 
such  life  insurance  corporation  doing  business  under  this  act  shall  on  or  before  the  first 
day  of  March  in  each  year,  make  and  file  with  the  Auditor  of  Public  Accounts  a  report 
of  its  affairs  and  operations  during  the  year  ending  on  the  thirty-first  day  of  December 
immediately  preceding,  which  report  shall  be  in  lieu  of  all  other  reports  required  by  the 
insurance  law  of  this  State,  and  shall  be  in  such  form  as  the  Auditor  of  Publio  Accounts 
may  require.  Such  reports  shall  be  verified  by  such  of  the  officers  of  the  corporation  as 
the  Auditor  may  require.  Any  corporation  refusing  or  neglecting  to  make  such  report 
or  to  make  payment  of  any  of  the  fees  required  by  law  shall  upon  the  order  of  the 
Auditor  cease  to  do  business  in  this  State  until  such  report  and  payment  shall  be  made 
and  until  the  costs  of  such  action  be  paid. 

240.  What  companies  deemed  to  be  engaged  in  business  of  accident  insur¬ 
ance,  on  the  assessment  plan.]  §11.  Any  corporation  organized  to  insure  against 
the  contingency  of  death  or  other  physical  disability  of  the  assured  thereunder  result¬ 
ing  from  accidental  injuries,  and  which  provides  for  the  pa}'ment  of  policy  claims,  the 
accumulation  of  reserve  or  emergency  funds  and  the  expenses  of  the  management  and 
prosecution  of  the  business,  by  payments  to  be  made,  either  at  periods  named  in  the  con¬ 
tract  or  upon  assessment  as  required  by  persons  holding  similar  contracts,  and  wherein  the 
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insured’s  liability  to  oon tribute  to  the  payments  of  benefits  acorued  or  to  accrue  is  not 
limited  to  a  fixed  sum,  shall  be  deemed  to  be  engaged  in  the  business  of  accident  insur¬ 
ance  upon  the  assessment  plan,  and  the  business  involving  the  issuance  of  such  contracts 
shall  be  carried  on  in  this  State  only  by  duly  organized  and  authorized  corporations, 
which  shall  be  subject  only  to  the  provisions  and  requirements  of  this  act.  Nothing  con¬ 
tained  in  this  act  shall  be  construed  to  apply  to  secret  or  fraternal  societies,  lodges  or 
councils,  now  doing  business  in  this  State,  which  conduct  their  business  and  secure 
members  on  the  lodge  system  exclusively,  having  ritualistic  work  and  ceremonies  in 
their  societies,  lodges  or  councils,  and  which  are  under  the  supervision  of  a  grand  or 
supreme  body,  nor  to*  any  association  organized  solely  for  benevolent  purposes  and 
not  for  profit,*  and  which  do  not  employ  paid  agents  in  soliciting  business. 

2541*  Accident  insurance  corporation — reserve  or  emergency  fund — how 
held  and  applied.]  §  12.  Every  such  accident  insurance  corporation  shall  accumu¬ 
late  and  maintain  a  reserve  or  emergency  fund,  of  at  least  five  thousand  dollars.  Such 
fund,  if  not  already  accumulated,  shall  be  accumulated  by  every  such  existing  corpora¬ 
tion  within  six  months  from  the  time  this  act  takes  effect,  and  by  every  corporation 
under  this  act  within  six  months  of  the  completion  of  its  organization  and  the  receipt 
of  its  certificate  of  authority  to  transact  business  in  this  State,  and  every  corporation 
subject  to  the  provisions  of  this  act  shall  add  to  such  emergency  fund  thereafter  two 
and  one-half  per  cent,  of  the  amount  realized  from  every  premium,  assessment  or  peri¬ 
odical  call  until  such  fund  shall  be  equal  to  the  amount  of  two  dollars  for  every  five 
thousand  dollars  of  insurance  in  force.  Such  emergency  fund  or  any  part  thereof,  may 
be  used  for  the  payment  of  death  and  indemnity  claims;  Provided ,  that  if  the  amount 
of  such  fund  be  thereby  reduced  below  the  amount  contemplated  in  this  act  the  amount 
by  which  such  fund  is  reduced  be  made  up  and  restored  within  six  months  thereafter. 
Such  fund  may  be  held  in  cash  or  invested  in  the  same  class  of  securities  required  by 
law  for  the  investment  of  funds  by  insurance  corporations,  and  nothing  herein  contained 
shall  prevent  the  creation  and  accumulation  of  other  funds  in  excess  of  the  amount 
herein  required  to  provide  for  the  purposes  of  such  corporation. 

242*  Annual  report  to  be  filed  with  auditor — what  to  contain.]  §  13. 
Every  such  accident  insurance  corporation  doing  business  under  this  act  shall, 
on  or  before  the  first  day  of  March  in  each  year,  make  and  file  with  the  Auditor  of 
Public  Accounts,  a  report  of  its  affairs  and  operations  during  the  year  ending  on  the 
thirty-first  day  of  December  immediately  preceding,  which  report  shall  be  in  lieu  of 
all  other  reports  required  by  the  insurance  law  of  this  State,  shall  be  verified  by  such 
officers  of  the  corporation  as  the  Auditor  may  require  and  shall  contain  answers  to  the 

following  questions:  <  , 

1st.  Number  of  certificates  or  policies  issued  during  the  year  or  applicants  ad¬ 
mitted. 

2d.  Amount  of  death  indemnity  effected  thereby. 

3d.  Number  of  death  losses  incurred. 

4th.  Number  of  death  losses  paid  and  amount  thereof. 

5th.  Total  number  of  indemnity  claims  paid  and  amount  thereof. 

6th.  Number  of  death  and  number  of  indemnity  claims  unpaid. 

7th.  Does  corporation  charge  annual  dues  or  membership  fees?  If  so,  how  much? 

8th.  Total  amount  received  and  whether  from  assessment,  annual  dues,  member¬ 
ship  fees,  or  other  sources  and  the  disposition  thereof. 

9th.  Does  corporation  use  moneys  received  for  payment  of  claims  to  pay  expenses, 
in  whole  or  in  part,  and,  if  so,  state  the  amount  used? 

10th.  What  is  the  amount  of  the  emergency  fund  and  how  invested? 

11th.  If  organized  under  the  laws  of  this  State,  state  such  fact  and  the  date  of 

organization.  >  , 

12th.  Number  of  policies  in  force  and  death  insurance  in  force  at  the  beginning  of 
the  year,  and  such  other  information  as  may  be  required  by  the  Auditor. 

Any  corporation  refusing  or  neglecting  to  make  such  report,  or  to  make  payment  of 
any  of  the  fees  required  by  this  act,  shall  upon  the  order  of  the  Auditor,  cease  to  do 
business  in  this  State  until  such  report  and  payment  shall  be  made,  and  until  the  costs 
of  such  action  be  paid. 

243.  Reserve  or  emergency  fund — may  deposit  securities  with  auditor.] 
§  14.  This  act  shall  not  be  construed  to  limit  the  accumulation  of  a  reserve  or  emer¬ 
gency  fund  by  any  corporation  subject  to  the  provisions  hereof.  Any  such  corpora¬ 
tion  may,  in  its  discretion,  through  its  officers  or  directors,  deposit  with  the  Auditor  of 
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Public  Accounts  such  securities  and  for  such  amounts  as  may  be  approved  by  him. 
All  other  investments  of  reserve  funds  shall  be  made  in  the  same  class  of  securities  as 
are  allowed  by  law  for  the  investment  of  funds  by  insurance  corporations. 

244.  Policy  to  specify  amount  to  be  paid — failure  to  pay  within  sixty 
days  after  JUDGMENT — penalty.]  §  15.  Every  policy  or  certificate  hereafter 
issued  by  any  corporation  doing  business  under  this  act,  and  promising  payment  to 
be  made  upon  a  contingency  of  death  or  physical  disability,  shall  specify  the  sum  of 
money  which  it  promises  to  pay  under  such  contingency,  and  the  number  of  days 
after  satisfactory  proof  of  the  happening  thereof  on  which  such  payment  shall  be  made. 
Upon  the  occurrence  of  such  contingency,  unless  the  contract  shall  have  been  avoided 
bv  fraud,  or  by  breach  of  its  conditions,  the  corporation  shall  be  obligated  to  the 
beneficiary  for  such  payment  at  the  time  and  to  the  amount  specified  in  the  policy  or 
certificate.  If  such  corporation  shall  refuse  or  fail  to  make  such  payment  for  sixty 
days  after  final  judgment  has  been  obtained  upon  such  claim,  the  Auditor  shall 
notify  the  corporation*  not  to  issue  any  new  policies  or  certificates  until  such  indebt¬ 
edness  is  fully  paid;  and  no  other  officer  or  agent  of  the  corporation  shall  make,  sign 
or  issue  any  policy  or  certificate  of  insurance  while  such  notice  is  in  force. 

245.  When  and  how  corporation  may  transfer  its  risks.]  §  16.  No 
such  corporation  under  the  laws  of  this  State  shall  transfer  its  risks  to,  or  reinsure  them 
in  any  other  corporation,  unless  the  contract  of  transfer  or  reinsurance  is  first  sub¬ 
mitted  to  and  approved  by  a  two-thirds  vote  of  a  meeting  of  the  insured,  called  to 
consider  the  same,  of  which  meeting  a  written  or  printed  notice  shall  be  mailed  to  each 
member,  certificate  or  policy  holder  at  least  thirty  days  before  the  day  fixed  for  such 
meeting.  If  such  transfer  or  reinsurance  shall  be  approved,  every  member,  certificate 
or  policy  holder  of  the  corporation,  who  shall  file  with  the  secretary  thereof,  within 
ten  days  after  the  meeting,  a  written  notice  of  his  preference  to  be  transferred  to 
some  other  corporation  than  that  named  in  the  contract  shall  be  accorded  all  the 
rights  and  privileges,  if  any,  in  aid  of  such  transfer  as  would  have  been  accorded 
under  the  terms  of  such  contract,  had  he  been  transferred  to  the  corporation 
named  therein. 

No  such  corporation  organized  under  the  laws  of  this  State  shall  transfer  its 
risks  or  assets,  or  any  part  thereof  to  or  reinsure  its  risks,  or  any  part  thereof,  in 
any  insurance  corporation  of  any  other  state  or  country  which  is  not  at  the  time 
of  such  transfer  or  reinsurance  authorized  to  do  business  in  this  State  under  the 
laws  thereof. 

246.  Auditor  shall  make  examination  on  bequest.]  §  17.  The  Auditor 
of  Public  Accounts  shall,  at  the  request  of  any  corporation  doing  business  under  the 
provisions  of  this  act  in  this  State  on  the  assessment  plan,  make  an  examination  of 
such  corporation,  and  shall  furnish  a  certificate  of  the  results  of  such  examination, 
showing  all  its  assets  and  how  invested,  and  such  other  particulars  as  may  be  deemed 
necessary  to  show  the  character  and  condition  of  said  corporation,  and  the  necessary 
expense  of  the  said  examination  shall  be  paid  by  the  corporation  requesting  the 
same. 

247.  Subject  to  visitation  and  inspection — inquiries — answers  in  writ¬ 
ing.]  §  18.  All  corporations  to  which  this  act  is  applicable,  with  their  books,  papers 
and  vouchers,  shall  be  subject  to  visitation  and  inspection  by  the  Auditor  of  Public 
Accounts,  or  such  person  as  he  may  designate.  The  Auditor  may  address  any  inquiries 
to  any  such  corporation  in  relation  to  its  doings  or  condition  or  any  other  matter  con¬ 
nected  with  its  transactions  relative  to  the  business  contemplated  by  this  act.  All 
officers  of  such  corporation  shall  promptly  reply  in  writing  to  all  such  inquiries  under 
the  oath  of  its  president,  secretary  or  other  officers  if  required. 

When  the  Auditor  ou  investigation  shall  be  satisfied  that  any  corporation  organ¬ 
ized  under  the  laws  of  this  State,  doing  business  in  this  State  of  the  character 
defined  in  this  act  is  insolvent  because  of  matured  death  claims  or  other  obliga¬ 
tions  due  and  unpaid,  exceeding  its  assets  and  death  assessments  or  periodical 
payments  called  or  in  process  of  collection,  or  has  exceeded  its  powers,  failed  to 
comply  with  any  provision  of  law,  or  is  conducting  business  fraudulently,  he  shall 
report  the  facts  to  the  Attorney-General,  who,  if  he  shall  be  of  the  opinion  that  the 
faots  require  such  action,  may  thereupon  apply  to  any  court  having  jurisdiction 
thereof,  within  the  county  in  which  the  principal  office  of  such  corporation  within  this 
State  is  located,  for  an  order  requiring  the  officers  of  such  corporation  to  show  cause, 
at  a  reasonable  time  and  place  within  such  county,  why  such  corporation  should  not 
bo  restrained  from  continuing  to  transact  business,  with  power  to  the  court  to  adjourn 
the  hearing  thereon  from  time  to  time,  not  exceeding  sixty  days  in  all. 
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248.  Trial  — JUDGMENT - ENJOINED  FROM  EXERCISING  CORPORATE  RIGHTS.]  §  19- 

Such  corporation  shall  be  entitled  to  be  heard  and  to  a  trial  by  jury,  of  the  facts  stated 
in  this  report,  if  the  same  be  traversed,  and  to  examine  papers  and  witnesses  under 
oath  in  the  usual  mode  of  trials  of  actions.  If  the  trial  is  by  jury,  the  court  shall  sub¬ 
mit  to  the  jury  specific  requests  to  find  covering  the  matters  in  issue  separately,  and 
the  jury  shall  return  a  special  verdict  upon  each  question  submitted,  and  if  by  such  ver¬ 
dict  it  shall  be  found  that  the  corporation  is  insolvent  because  of  matured  death  claims 
or  other  obligations  due  and  unpaid,  exceeding  its  assets  as  hereinbefore  provided,  the 
court  may  render  judgment  that  it  and  each  officer  thereof  be  perpetually  enjoined 
from  exercising  any  corporate  rights,  privileges  or  franchise,  and  that  it  be  dis¬ 
solved  and  a  receiver  be  appointed,  an  account  taken  and  an  equitable  distri¬ 
bution  of  its  property  among  its  creditors  and  policy  holders  be  made,  or  it  may,  at  its 
discretion,  order  an  additional  assessment  or  call  to  be  made  upon  the  certificate  or 
policy  holders  to  meet  such  deficiency.  If  no  charge  of  insolvency  is  made  in  such 
report,  or,  if  made  is  not  established  by  the  verdict  of  the  jury,  but  it  shall  be  found 
by  such  verdict  that  the  corporation  has  exceeded  its  corporate  powers  or  failed  to 
comply  with  any  provision  of  this  act,  or  has  conducted  its  business  unlawfully,  the 
court  may  make  and  enter  a  judgment  enjoining  and  restraining  it  from  the  commis¬ 
sion  of  such  acts  or  such  of  them  as  the  court  may  determine,  and  in  case  of  failure  to 
desist  therefrom  within  the  time  to  be  specified  in  such  judgment  that  the  corporation 
be  dissolved. 

249.  Attorney-general  to  request  order,  etc.]  -  §  20.  No  order,  judgment 
or  decree  providing  for  an  accounting  or  enjoining,  restraining  or  interfering  with  the 
prosecution  of  the  business  of  any  domestic  insurance  corporation  subject  to  the  pro¬ 
visions  of  this  act,  or  appointing  a  temporary  or  permanent  receiver  thereof,  shall  be 
made  or  granted  otherwise  than  upon  the  application  of  the  Attorney-General  on  his 
own  motion,  or  after  his  approval  of  a  request  in  writing  therefor  by  the  Auditor  of 
Public  Accounts,  except  in  an  action  by  a  judgment  creditor  or  in  proceedings  supple¬ 
mentary  to  execution. 

250.  Foreign  corporation — rules  admitting — statement — bond.]  §  21. 
Any  corporation  organized  under  authority  of  another  State  or  government  to  issue, 
or  which  is  engaged  in  the  business  of  issuing  policies  or  certificates  of  life  or  accident 
insurance  on  the  assessment  plan,  as  a  condition  precedent  to  transacting  business  in 
this  State,  shall  deposit  with  the  Auditor  of  Public  Accounts  a  certified  copy  of  its 
articles  of  incorporation;  a  statement  under  oath  of  its  president  and  secretary,  in 
the  form  by  the  Auditor  required,  of  its  business  for  the  preceding  year,  a  certifi¬ 
cate  under  oath  of  its  president  and  secretary  that  it  is  paying,  and  for  the 
twelve  months  then  next  preceding  has  paid  the  maximum  amount  named  in  its  poli¬ 
cies  or  certificates  in  full,  a  certificate  from  the  proper  authority  in  its  home  State  that 
corporations  of  this  State,  engaged  according  to  the  provisions  of  this  act  in  life  or  ac¬ 
cident  insurance  on  the  assessment  plan,  are  legally  entitled  to  dq  business  in  such 
State;  a  copy  of  its  policy  or  certificate,  application  and  by-laws  which  must  show 
that  the  insured’s  liability  to  contribute  to  the  payment  of  benefits  is  not  limited  to  the 
payment  of  a  fixed  periodical  sum,  evidence  satisfactory  to  the  Auditor  of  Public  Ac¬ 
counts  that  the  corporation  accumulates  a  fund  equal  in  amount  to  that  required 
of  similar  corporations  of  this  State;  that  such  accumulation  is  permitted  by  law  oi 
its  incorporation  and  is  for  the  benefit  of  policy  or  certificate  holders  only  and  is  in¬ 
vested  in  securities  authorized  under  the  law  of  its  incorporation.  The  Auditor 
shall  thereupon  issue  or  renew  the  authority  of  such  corporation  to  do  business  in  this 
State,  and  such  authority  shall  be  revoked  whenever  the  Auditor,  on  investigation,  is 
satisfied  that  such  corporation  is  not  paying  the  maximum  amount  named  in  its  policies 
or  certificates  in  full.  Upon  such  revocation  the  Auditor  shall  cause  notice  thereof  to 
be  published  in  a  newspaper  of  general  circulation  published  at  Springfield,  and  no 
new  business  shall  be  thereafter  done  by  it  or  its  agents  in  this  State.  If  any  such 
corporation  is  authorized  by  the  law  under  which  it  is  incorporated  to  issue  contracts 
of  insurance  not  contemplated  in  this  act  it  shall,  nevertheless,  be  permitted  to 
transact  in  this  State  the  character  of  business  authorized  by  this  act,  upon  comply¬ 
ing  in  all  other  respects  with  the  requirements  thereof  and  filing  with  the  Auditor  an 
agreement  duly  executed  by  the  proper  officers  and  a  bond  in  the  penal  sum  of 
$5,000,  with  approved  security,  that  such  corporation  will  not  enter  into  or 
issue  within  this  State  any  contract  of  insurance,  policy  or  agreement  not  author¬ 
ized  by  this  act.  Upon  a  breach  of  such  agreement  by  any  such  corporation  the 
Auditor  of  Pubjic  Accounts  shall  forthwith  revoke  and  cancel  its  authority  to 
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transact  business  in  this  State.  When  any  other  State  or  country  shall  impose  anv  ob¬ 
ligation  upon  any  such  corporation  of  this  State  the  like  obligation  shall  be  imposed  on 
similar  corporations  and  their  agents  of  such  State  or  country  doing  business  in  this 
State.  If  the  laws  of  such  State  where  such  corporation  is  organized  will  not  admit 
corporations  organized  in  this  State  or  doing  business  under  this  act  to  do  business  in 
such  State,  then  such  corporation  shall  not  be  admitted  to  do  business  in  this  State. 
The  Auditor  l^s  authorized  to  place  such  construction  upon  the  minor  provisions  of 
the  insurance  laws  of  other  States  as  will,  in  his  judgment,  harmonize  with  this  law, 
when  justice  and  equity  will  so  warrant. 

251.  Appointment  of  attorney  for  service  of  process  upon.]  §22.  Every 
such  corporation  shall,  before  doing  business  in  this  State,  appoint  in  writing  the 
Auditor  of  Public  Accounts  or  his  successor  in  office  to  be  its  true  and  lawful  attorney, 
upon  whom  all  processes  in  any  action  or  proceeding  against  it  may  be  served;  and  in 
such  writing  shall  agree  that  any  lawful  process  against  it  which  is  served  on 
said  attorney  shall  be  of  the  same  legal  force  and  validity  as  if  served  on  the 
corporation,  and  that  the  authority  shall  continue  in  force  so  long  as  any  liabili tv  re¬ 
mains  outstanding  against  the  corporation  in  this  State.  A  copy  of  the  writing,  duly 
certified  and  authenticated,  shall  be  filed  in  the  office  of  the  Auditor,  and  copies  filed 
by  him  shall  be  deemed  sufficient  evidence  thereof.  Service  upon  such  attorney  shall 
be  deemed  sufficient  service  upon  the  principal.  When  legal  process  against  any  such 
corporation  is  served  upon  the  Auditor  he  shall  immediately  notify  the  corporation  of 
such  service  by  registered  letter,  prepaid,  directed  to  its  secretary;  or  in  case  of  a  cor¬ 
poration  of  a  foreign  country,  to  the  resident  manager,  if  any  in  this  country;  and 
shall  within  two  days  after  such  service,  forward  in  the  same  manner  a  copy  of  the  proc¬ 
ess  served  on  him  to  such  secretary  or  manager,  or  to  any  person  previouslv  desig¬ 
nated  by  the  corporation  in  writing.  The  plaintiff  in  each  process  so  served  shall  pay 
to  the  Auditor  at  the  time  of  such  service  a  fee  of  two  dollars,  which  shall  be  recovered 
by  him  as  a  part  of  the  taxable  costs,  if  he  prevails  in  the  suit.  The  Auditor  shall 
keep  a  record  of  all  processes  served  upon  him,  which  record  shall  show  the  day  and 
hour  when  such  service  was  made. 

252.  False  statement  a  misdemeanor — penalty — punishment.]  §  23.  Any 
solicitor,  agent,  examining  physician,  applicant  or  other  person  who  shall  knowingly 
make  any  false  or  fraudulent  statement  or  representation  in  or  with  reference  to  any 
application  for  insurance,  or  for  the  purpose  of  obtaining  any  money  or  benefit,  in  or 
to  any  corporation  transacting  business  under  this  act  shall  be  guilty  of  a  misde¬ 
meanor,  and  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars,  nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  for 
not  less  than  one  month  nor  more  than  one  year,  or  both,  at  the  discretion  of  the  court; 
and  any  person  who  shall  willfully  make  a  false  statement  of  any  material  fact  or 
thing  in  a  sworn  statement  as  to  the  death  or  disability  of  a  certificate  or  policy  holder 
in  any  such  corporation  for  the  purpose  of  procuring  payment  of  a  benefit  named  in 
the  certificate  or  policy  of  such  holder  shall  be  guilty  of  perjury,  and  shall  be  pro¬ 
ceeded  against  and  punished  as  provided  by  the  statutes  of  this  State  in  relation  to 
the  crime  of  perjury. 

253.  Membership.]  §  24.  Memberships  in  any  such  corporation  shall  give 
to  any  member  thereof  the  right  at  any  time,  with  the  consent  of  such  corporation,  to 
make  a  change  in  his  payee  or  payees  or  beneficiary  or  beneficiaries  without  requir¬ 
ing  the  consent  of  such  payee  or  beneficiaries. 

254.  Money  not  liable  to  attachment  or  garnishment.]  §  25.  The 
money  or  benefit  provided  or  rendered  by  any  corporation  authorized  to  do  busi¬ 
ness  under  this  act  shall  not  be  liable  to  attachment  by  garnishee  or  other  process, 
and  shall  not  be  seized,  taken,  appropriated  or  applied  by  any  legal  or  equitable 
process,  nor  by  any  operation  of  law,  to  pay  any  debt  or  liability  of  a  policy  or 
certificate  holder,  or  any  beneficiary  named  herein. 

255.  False  statement  by  officer  or  agent — penalty.J  §  26.  Any  officer  or 
agent  of  any  such  corporation,  association  or  societv  subject  to  any  of  the  provisions 
of  this  act  who  shall  neglect  or  refuse  to  comply  with  any  such  provision  or  who  shall 
make  in  any  report  or  statement  any  intentionally  false  or  fraudulent  statement,  or 
shall  refuse  to  permit  the  Auditor  or  any  examiner  duly  authorized  by  him  for  the 
purpose  to  make  an  examination  of  its  condition  and  business,  books,  papers  and 
vouchers;  and  any  person  who  shall  act  within  this  State  as  agent,  solicitor  or  col¬ 
lector  for  any  such  corporation  which  shall  have  failed,  neglected  or  refused  to  comply 
with,  or  which  has  violated  any  of  the  provisions  of  this  act,  or  shall  have  failed  or 
neglected  to  procure  from  the  Auditor  the  certificate-of  authority  to  transact  business 
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in  this  State  required  by  law  shall  forfeit  to  the  State  the  sum  of  one  hundred  dol¬ 
lars  for  every  such  offense.  If  an  examination  of  the  condition  and  business  of  any 
such  corporation  transacting  business  in  this  State  shall  be  prevented  by  any  such  re¬ 
fusal  the  Auditor  shall  revoke  the  certificate  of  authority  issued  to  such  corporation, 
and  it  shall  thereafter  be  unlawful  for  it  to  do  business  in  this  State  until  it  shall  have 
submitted  to  an  examination,  and  the  Auditor  shall  have  issued  to  it  a  new  certificate 
of  aulh  >rity  authorizing  it  to  continue  business  in  this  State.  . 

250.  Fees — compensation.]  §  27.  The  fees  for  any  service  or  act  of  the 
Auditor  shall  be  the  same  as  provided  in  the  case  of  life  insurance  companies,  and  each 
corporation  authorized  to  transact  business  under  this  act  shall  pay,  on  filing  its  ap¬ 
plication  and  charter,  twenty  dollars,  and  for  each  annual  statement  thereafter,  ten 
dollars,  which  shall  be  in  lieu  of  all  other  fees,  whether  State,  county  or  municipal,  ex¬ 
cept  as  provided  in  sections  16,  17  and  18  of  this  act. 

257.  Repeal.]  §  28.  An  act  entitled  “  An  act  to  provide  for  the  organization 
and  management  of  corporations,  associations  and  societies  for  the  purpose  of  furnish¬ 
ing  life  indemnity  or  pecuniary  benefits  to  the  beneficiaries  of  deceased  members,  or 
accident  or  permanent  disability  indemnity  to  members  thereof,”  approved  June  16, 
1887,  and  all  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  repealedi 
“  Provided ,  that  the  repeal  of  said  act  and  nothing  herein  contained  shall  affect  secret 
or  fraternal  corporations,  associations  or  societies  organized  under  said  act  or  the  act 
of  which  it  is  an  amendment,  but  the  same  shall  be  and  remain  in  full  force  and  effect 
as  to  them.” 

ACCIDENT  INSURANCE  ON  ASSESSMENT  PLAN— POWER  TO  AMEND 

ARTICLES  OF  INCORPORATION. 

AN  ACT  to  authorize  corporations  organized  to  do  the  business  of  accident  insurance  on  the  assess¬ 
ment  plan  to  amend  their  certificates  of  incorporation  so  as  to  include  among  their  corporate 
powers  the  authority  to  insure  against  disability  resulting  from  sickness  or  disease  and  to  pro¬ 
vide  a  funeral  benefit  for  their  members.  [Approved  and  in  force  June  4,  1909.  L.  1909,  p. 
255.] 

257a.  Power  to  corporations  organized  to  do  business  op  accident  in¬ 
surance  ON  ASSESSMENT  PLAN  TO  AMEND  ARTICLES  OP  INCORPORATION  SO  AS  TO 
INSURE  AGAINST  DISABILITY  PROM  SICKNESS  OR  DEATH  AND  TO  PROVIDE  A  PUNERAL 

benefit.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
in  the  General  Assembly:  That  any  corporation  now  existing  or  hereafter  organized 
for  the  purpose  of  transacting  the  business  of  accident  insurance  on  the  assessment 
plan  may  amend  its  articles  of  incorporation  so  as  to  include  among  its  corporate 
powers  the  authority  to  insure  against  disability  resulting  from  sickness  or  disease, 
and  to  pay  to  the  beneficiaries  of  its  deceased  members  a  funeral  benefit  which  shall 
not  exceed  one  hundred  dollars  ($100)  in  event  of  death  of  any  member,  by  filing 
with  the  Insurance  Superintendent  a  declaration  of  its  desire  to  so  amend  its 
articles  of  incorporation,  setting  forth  the  proposed  change  or  amendment,  signed 
and  duly  acknowledged  by  a  majority  of  its  trustees,  directors  or  managers,  where¬ 
upon  the  Insurance  Superintendent,  if  said  change  or  amendment  be  approved  by 
him,  shall  file  the  same,  together  with  his  certificate  of  approval,  with  the  Secretary 
of  State,  who  shall  then  issue  to  said  corporation  a  certificate  of  such  change  or 
amendment  under  the  seal  of  the  State^of  Illinois,  and  attach  thereto  copies  of  all 
papers  so  filed  with  him  by  the  Insurance  Superintendent,  and  the  same  shall  be 
recorded  in  the  recorder’s  office  of  the  county  where  the  original  certificate  of  in¬ 
corporation  was  recorded,  and  such  certificate  of  incorporation  shall  thereupon  be 
deemed  so  changed  and  amended,  and  such  corporation  shall  thereby  be  empowered 
to  insure  against  disability  resulting  from  sickness  or  disease  and  to  provide  such 
funeral  benefit. 

257b.  Fee.]  §  2.  Each  corporation  filing  the  declaration  of  desire  to  so 
amend  its  articles  of  incorporation  as  above  shall  accompany  the  same  with  a  fee 
of  ten  dollars  ($10.00)  to  be  paid  to  the  Insurance  Superintendent,  and  a  fee  of 
four  dollars  ($4.00)  to  be  paid  to  the  Secretary  of  State. 

257c.  When  act  takes  effect.]  §  3.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

FRATERNAL  LIFE,  ETC.,  COMPANIES. 

ORGANIZATION  AND  MANAGEMENT  OF  FRATERNAL  BENEFICIARY  SOCIETIES. 

AN  ACT  to  provide  for  the  organization  and  management  of  fraternal  beneficiary  societies  for  the 
purpose  of  furnishing  life  indemnity  or  pecuniary  benefits  to  beneficiaries  of  deceased  members, 
or  accident  or  permanent  indemnity  disability  to  members  thereof ;  and  to  control  such  societies 
of  this  State  and  of  other  States  doing  business  in  this  State,  and  providing  and  fixing  the 
punishment  for  violation  of  the  .provisions  thereof  and  to  repeal  all  laws  now  existing  which 
conflict  herewith.  [Approved  and  in  force  June  22,  1893.  L.  1893,  p.  130:  Legal  News  Ed., 
p.  92.] 
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258.  §  2.  [1]  Declared  to  be  a  corporation — funds — benefits — lodge 
system — religious  or  charitable  institutions.]  A  fraternal  beneficiary  society 
is  hereby  declared  to  be  a  corporation,  society  or  association  formed,  organized  or 
carried  on  for  the  sole  benefit  of  its  members  and  their  beneficiaries,  and  not  for 
profit.  Each  society  shall  have  a  lodge  system,  with  ritualistic  form  of  work  and 
representative  form  of  government,  and  may  make  provisions  for  the  payment  of 
benefits  in  case  of  disability  and  death,  or  of  either,  resulting  from  either  disease, 
accident  or  old  age  of  its  members.  In  all  meetings  of  any  such  society,  organized 
under  this  law  or  heretofore  organized,  no  member  shall  be  allowed  to  cast  more 
than  one  vote  in  any  election  of  its  officers,  or  on  any  question  submitted  therein, 
and  the  members,  officers,  representatives  or  delegates  of  a  fraternal  beneficiary 
society  shall  not  vote  by  proxy.  Any  such  society,  order  or  association  may  create, 
maintain  and  disburse  a  reserve  fund  in  accordance  with  its  constitution  and  by¬ 
laws.  Such  reserve  fund,  if  any  shall  represent  certain  prescribed  accumulations 
or  percentage,  retained  for  the  benefit  of  its  members  or  their  beneficiaries,  and  no 
part  thereof  shall  be  used  for  expenses,  nor  for  any  purpose  except  the  payment  of 
death  and  disability  claims.  The  payment  of  such  benefits  in  all  cases  being  sub¬ 
ject  to  compliance  by  the  members  with  the  contract  rules  and  laws  of  society : 
Provided,  the  period  in  life  at  which  payment  of  physical  disability  benefits  on 
account  of  age  may  commence  shall  not  be  under  seventy  (70)  years.  The  fund 
from  which  the  payments  of  such  benefits  shall  be  made,  and  the  fund  from  which 
the  expenses  of  such  society  shall  be  defrayed,  shall  be  derived  from  assessments  or 
dues  collected  from  its  members.  Payments  of  death  benefits  shall  only  be  paid 
to  the  families,  heirs,  blood  relations,  affianced  husband  or  affianced  wife  of,  or  to 
persons  dependent  upon  the  member:  Provided,  that  a  member  who  is  totally  and 
permanently  disabled  either  from  accident,  disease  or  old  age,  or  is  without  means 
of  support,  may,  with  the  consent  of  the  society,  if  the  by-laws  so  provide,  make  a 
charitable  institution,  trust  company,  the  lodge  or  subordinate  body  of  the  society 
of  which  he  is  a  member,  or  any  person  or  persons  entering  into  an  agreement  in 
writing  in  manner  and  form  satisfactory  to  said  society,  to  support  such  member, 
the  beneficiary  in  his  certificate :  Provided,  that  a  member  having  no  wife  or  chil¬ 
dren  living  may,  with  the  consent  of  the  society,  make  a  charitable  institution  his 
beneficiary:  Provided,  however,  that  societies  formed  to  include  only  the  member¬ 
ship  of  any  religious  denomination  may  be  permitted  to  provide  that  benefits  under 
their  certificates  of  membership  may  be  paid  to  religious  or  charitable  institutions. 
The  members  of  any  religious  denomination  may  incorporate  under  this  act,  and 
shall  only  be  required  to  have  a  lodge  or  branch  system  and  a  representative  form 
of  government. 

Membership  in  such  corporation  shall  be  confined  to  the  members  of  such  re¬ 
ligious  organization.  Commercial  travelers  shall  also  be  allowed  to  incorporate 
under  the  provisions  of  this  act,  but  membership  of  such  incorporation  shall  be 
confined  to  those  actively  engaged  as  commercial  travelers,  and  officers,  buyers  or 
sellers  for  corporations,  associations  and  co-partnerships,  or  individuals  who  employ 
commercial  traveling  men.  Such  commercial  travelers’  incorporation  shall  have  a 
lodge  or  branch  system  and  representative  form  of  government.  All  such  societies 
shall  be  governed  by  this  act,  and  shall  be  exempt  from  the  provisions  of  all  in¬ 
surance  laws  in  this  State,  and  no  law  hereafter  passed  shall  apply  to  them  unless 
they  be  expressly  designated  therein:  Provided,  that  this  act  shall  not  be  con¬ 
structed  [construed]  to  prevent  any  society  having  a  supreme  lodge  with  separate 
jurisdiction,  which  by  their  law  provide  for  a  general  relief  or  reserve  fund,  for 
making  assessments  to  pay  its  pro  rata  share  of  such  relief  or  reserve  fund,  or  from 
receiving  their  pro  rata  of  any  such  fund.  [As  amended  by  Act  approved  June  28, 
1913.  In  force  July  1,  1913.  L.  1913,  p.  398.* 

259.  Societies  now  in  existence  declared  corporations.]  §  2.  All  such 
societies  coming  within  the  description  as  set  forth  in  section  one  of  this  act,  organized 
under  the  laws  of  this  or  any  other  State,  and  now  doing  business  in  this  State,  shall 

•  Note. — Title  and  enacting  clause  name  §  1  body  of  act  §  2  as  above.  L.  1913,  p.  398. 
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be  considered  duly  organized,  and  may  continue  such  business:  Provided ,  That  they 
hereafter  make  application  for  such  permission  and  comply  with  the  provisions  of  this 
act  regulating  annual  reports,  and  the  designation  of  the  Insurance  Superintendent  as 
the  person  upon  whom  process  may  be  served,  as  hereinafter  provided.  [As  amended 
by  Act  approved  June  21,  1895.  In  force  July  1,  1895;  L.  1895,  p.  179;  Legal  News 
Ed.,  p.  129.] 

200.  How  TO  ORGANIZE.]  §  3.  Any  such  society  coming  within  the  description 
as  set  forth  in  section  1  of  this  act,  organized  under  the  laws  of  any  other  State,  prov¬ 
ince  or  territory,  and  not  now  doing  business  in  this  State,  shall  be  admitted  to  do 
business  within  this  State  when  it  shall  have  filed  with  the  Auditor  of  Public  Accounts 
a  duly  certified  copy  of  its  charter  and  articles  of  association,  accompanied  by  a  fee  of 
ten  dollars,  and  a  copy  of  its  constitution  and  laws,  certified  to  by  its  secretary,  and  a 
certificate  duly  verified  by  such  officer,  to  the  effeGt  that  such  society  has  paid  all 
approved  death  claims  in  full  for  a  period  of  at  least  six  months  prior  to  applying  for 
permission  to  do  business  within  this  State,  together  with  an  appointment  of  the 
Auditor  of  Public  Accounts  of  this  State  as  a  person  upon  whom  process  may 
be  served  as  hereinafter  provided:  And  provided ,  that  such  society  shall 
be  shown  by  certificate  to  be  authorized  to  do  business  in  the  State,  prov¬ 
ince  or  territory  in  which  it  is  incorporated  or  organized  in  case  the  laws 
of  such  State,  province  or  territory  shall  provide  for  such  authorization;  and  in 
case  the  laws  of  such  State,  province  or  territory  do  not  provide  for  any  formal  author¬ 
ization  to  do  business  on  the  part  of  any  such  society,  then  such  society  must  be  shown 
to  be  conducting  its  business  in  accordance  with  the  provisions  of  this  act,  for  which 
purpose  the  Auditor  of  Public  Accounts  of  this  State  may  personally,  or  by  some  per¬ 
son  to  be  designated  by  him,  examine  into  the  condition,  affairs,  character  and  busi¬ 
ness  methods,  accounts,  books  and  investments  of  such  society  at  its  home  office,  which 
examination  shall  be  at  the  expense  of  such  society. 

261.  File  with  auditor.]  §  4.  Every  such  society  doing  business  in  this 
State  shall  on  or  before  the  first  day  of  March  of  each  year  make  and  file  with  the  Au¬ 
ditor  of  Public  Accounts  of  this  State  a  report  of  its  affairs  and  operations  during  the 
year  ending  on  the  31st  day  of  December  immediately  preceding,  together  with  a  copy 
©f  its  constitution  and  laws  then  in  force,  which  annual  report  shall  be  in  lieu  of 
all  other  reports  required  by  any  other  law.  Such  reports  shall  be  upon  blank  forms  to 
be  provided  by  the  Auditor  of  Public  Accounts  and  shall  be  verified  under  oath  by  the 
duly  authorized  officers  of  such  society,  and  shall  be  published,  or  the  substance 
thereof,  in  the  annual  report  of  the  Auditor  of  Public  Accounts  under  a  separate  part 
entitled  “  Fraternal  Beneficiary  Societies,”  and  shall  contain  answers  to  the  following 
questions: 

1.  Number  of  certificates  issued  during  the  year,  or  members  admitted. 

2.  Amount  of  indemnity  effected  thereby. 

3.  Number  of  losses  or  benefit  liabilities  incurred. 

4.  Number  of  losses  or  benefit  liabilities  paid. 

5.  The  amount  received  from  each  assessment  for  the  year. 

6.  Total  amount  paid  members,  beneficiaries,  legal  representatives  or  heirs. 

7.  Number  and  kind  of  claims  for  which  assessments  have  been  made. 

8.  Number  and  kind  of  claims  compromised  and  resisted  and  brief  statement  of 
reasons. 

9.  Does  society  charge  annual  or  other  periodical  dues  or  admission  fees? 

10.  How  much  on  each  one  thousand  dollars  annually  or  per  capita,  as  the  case 

may  be?  . 

11.  Total  amount  received,  from  what  source  and  the  disposition  thereof. 

12.  Total  amount  of  salaries  paid  to  officers. 

13.  Does  society  guarantee,  in  its  certificate,  fixed  amounts  to  be  paid  regardless 
of  amount  realized  from  assessments,  dues,  admission  fees  and  donations? 

14.  If  so,  state  amount  guaranteed,  and  the  security  of  such  guaranty. 

15.  Has  the  society  a  special  reserve  fund? 

16.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount  thereof,  and  how  in¬ 
vested? 

17.  Has  the  society  more  than  one  class? 

18.  If  so,  how  many,  and  the  amount  of  indemnity  in  each? 

19.  Number  of  members  in  each  class. 

20.  If  the  society  is  incorporated,  so  state,  and  give  date  of  organization. 

21.  If  organized  under  the  laws  of  this  State,  under  what  law  and  at  what  time, 
giving  chapter  and  year  and  date  of  passage  of  the  act. 
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22.  If  organized  under  the  laws  of  any  other  State,  province  or  territory,  state  such 
fact,  and  the  date  of  organization,  giving  chapter  and  year  and  date  of  passage  of  the 

act. 


23.  Number  of  certificates  of  beneficiary  membership  lapsed  during  the  year. 

24.  Number  in  force  at  beginning  and  end  of  year;  if  more  than  one  class,  number 
in  each  class. 

25.  Names  and  addresses  of  its 
officers. 


president,  secretary  and  treasurer  or  corresponding 


The  Auditor  of  Public  Accounts  is  authorized  and  empowered  to  address  any  addi¬ 
tional  inquiries  to  any  such  society  in  relation  to  its  doings  or  condition,  or  any  other 
matter  connected  with  its  transactions  relative  to  the  business  contemplated  by  this 
act,  and  such  officers  of  such  society  as  the  Auditor  of  Public  Accounts  may  require, 
shall  promptly  reply  in  writing  under  oath,  to  all  such  inquiries. 

261a  Examination  by  insurance  superintendent — publication  op  an¬ 
nual  statement.]  §  4a.  The  insurance  superintendent  may  make  or  cause  to 
be  made  an  examination  of  the  condition  and  affairs, of  any  society,  corporation, 
order  or  association  incorporated  under  the  laws  of  this  State  or  having  its  prin¬ 
cipal  office  in  this  State,  at  least  as  often  as  once  in  two  years,  and  all  of  the  ex¬ 
penses  of  such  examination  except  the  salaries  or  compensation  of  the  examiners 
shall  be  paid  by  the  society,  corporation,  order  or  association  examined,  upon 
proper  vouchers  showing  the  amount  and  nature  of  such  expenses  furnished  to 
such  society,  corporation,  order  or  association  by  the  insurance  superintendent 
or  by  such  examiners,  and  that  from  and  after  January  1,  1908,  every  such  society, 
corporation,  order  or  association  organized  under  the  laws  of  this  State,  shall  an¬ 
nually  publish  its  annual  statement  within  thirty  (30)  days  after  the  same  has 
been  filed  in  the  office  of  the  insurance  superintendent,  such  publication  to  be  made 
in  the  official  publication  or  newspaper,  of  any  such  society,  order,  corporation 
or  association,  and  if  such  society,  order,  corporation  or  association  has  no  official 
publication,  then  in  a  secular  newspaper  of  general  circulation  published  in  the 
county  in  which  such  society,  order,  corporation  or  association  has  its  principal 
office;  every  such  society,  corporation,  order  or  association  not  organized  under 
the  laws  of  this  State  but  doing  business  herein  under  the  provisions  of  this  act 
shall  furnish  to  the  insurance  superintendent  a  certified  copy  of  such  an  exam¬ 
ination  made  by  the  proper  authority  of  its  own  state  at  least  once  in  every  two 
years,  if  requested,  or  oftener,  if  requested.  In  case  of  its  failure  to  furnish  said 
certified  copy  of  examination  on  request,  then  the  insurance  superintendent 
may  make,  or  cause  to  be  made,  an  examination  of  any  such  society,  corporation, 
order  or  association  so  failing  as  often  as  he  may  deem  it  necessary,  the  whole 
cost  of  such  examination  to  be  paid  by  the  society,  corporation,  order  or  associa¬ 
tion  so  examined.  [Added  by  act  approved  May  23,  1907.  In  force  July  1,  1907. 
L.  1907,  p.  355. 


262.  Auditor  to  be  appointed  as  attorney  for  service.]  §  5.  Each  such 
society  now  doing  or  hereafter  admitted  to  do  business  in  this  State  and  not  having  its 
principal  office  within  this  State,  and  not  being  organized  under  the  laws  of  this  State, 
shall  appoint  in  writing  the  Auditor  of  Public  Accounts  or  his  successor  in  office  to  be 
its  true  and  lawful  attorney,  upon  whom  all  lawful  process  in  any  action  or  pro¬ 
ceeding  against  it  may  be  served,  and  in  such  writing  shall  agree  that  any  lawful 
process  against  it  which  is  served  on  said  attorney  shall  be  of  the  same  legal 
force  and  validity  as  if  served  upon  the  society,  and  that  the  authority 
shall  continue  in  force  so  long  as  any  liability  remains  outstanding  in  this  State. 
Copies  of  such  certificate,  certified  by  said  Auditor  of  Public  Accounts,  shall  be 
deemed  sufficient  evidence  thereof,  and  shall  be  admitted  in  evidence  with  the  same 
force  and  effect  as  the  original  thereof  might  be  admitted.  Service  upon  such 
attorney  shall  be  deemed  sufficient  service  upon  such  society.  When  legal  process 
against  any  such  society  is  served  upon  said  Auditor  of  Public  Accounts,  he  shall  immedi¬ 
ately  notify  the  society  of  such  service  by  letter,  prepaid  and  directed  to  its  secretary  or 
corresponding  officer,  and  shall  within  two  days  after  such  service  forward  in  the  same 
manner  a  copy  of  the  process  served  on  him  to  such  officer.  The  plaintiff  in  such  proc¬ 
ess  so  served  shall  pay  to  the  Auditor  of  Public  Accounts  at  the  time  of  such  service 
a  fee  of  $3,  which  shall  be  recovered  by  him  as  a  part  of  the  taxable  costs,  if  he  pre¬ 
vails  in  the  suit.  The  Auditor  of  Public  Accounts  shall  keep  a  record  of  all  processes 
.served  upon  him,  which  record  shall  show  the  day  and  hour  when  such  service  was 
tnade.  See  Ladies  of  Maccabees  v.  Harrington,  227  Ill.  51L 
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263.  Application  for  admission.]  §  6.  Any  such  society  now  having  the 
right  to  do  business  within  this  State,  as  provided  by  this  act,  desiring  to  so  con¬ 
tinue,  shall  file  with  the  Auditor  of  Public  Accounts,  an  application  for  permission  to 
do  so,  in  which  application  shall  appear  the  date  of  organization  or  incorporation,  and 
if  such  society  is  incorporated,  the  name  of  the  State,  province  or  territory  within 
which  such  incorporation  was  had,  and  the  chapter  and  year  and  date  of  the  passage  of 
the  act  under  which  such  society  was  incorporated.  If  such  society  is  not  incorporated, 
such  fact  shall  be  so  stated  in  the  application,  and  a  copy  of  the  articles  of  association 
of  such  society  duly  certified  to  by  its  secretary,  or  corresponding  officer,  shall  accom¬ 
pany  such  application.  Upon  receipt  of  such  application,  accompanied  by  a  fee  of  $5, 
the  Auditor  of  Public  Accounts  of  this  State  shall  issue  to  such  society  a  permit,  in 
writing,  authorizing  such  society  to  do  business  within  this  State. 

264.  Who  may  form  society.]  §  7.  Any  ten  or  more  persons,  citizens 
and  voters  of  this  state,  may  associate  themselves  together  for  the  purpose  of 
forming  a  corporation  under  this  act;  for  this  purpose  they  shall  make,  sign 
and  acknowledge,  before  any  officer  authorized  to  take  acknowledgments  of 
deeds  in  this  state,  a  certificate  of  association,  in  which  shall  be  stated  the  name 
or  title  of  the  proposed  society;  the  object  for  which  it  was  formed;  the  plan 
of  doing  business,  clearly  and  fully  defined;  the  names  of  the  board  of  officers 
or  managers  for  the  first  year,  and  manner  of  selecting  their  successors;  the 
limits  as  to  age  of  applicants  for  membership,  which  shall  not  exceed  sixty 
years,  and  that  medical  examinations  are  required,  and  that  bona  fide  applica¬ 
tions  for  membership  have  been  secured  from  not  less  than  five  hundred  per¬ 
sons,  who  have  each  made  application  for  membership  in  such  proposed  society, 
and  have  been  duly  examined  and  recommended  by  a  reputable  physician : 
Provided ,  Societies  that  only  provide  for  the  insuring  against  bodily  injury, 
disablement  or  death  resulting  from  accident,  shall  not  be  required  to  have 
medical  examinations  of  its  members,  and  have  each  deposited  with  the  parties 
asking  such  charter  the  sum  of  one  advanced  assessment  on  each  one  thousand 
dollars  of  insurance  or  part  thereof,  provided  for  in  the  plan  of  organization  of* 
such  society,  as  an  advance  assessment  for  mortuary  purposes,  which  certifi¬ 
cate  of  associations  and  applications,  together  with  the  certificate  of  some  solv- 
vent  bank  or  banks  that  all  such  advanced  mortuary  funds  are  deposited 
therein  to  be  turned  over  to  the  treasurer  of  a  subordinate-  lodge  or  branch 
composed  of  such  applicants,  after  the  incorporation  of  such  society,  which  cer¬ 
tificate  of  association  shall  be  filed  with  the  insurance  superintendent,  accom¬ 
panied  by  a  fee  of  ten  dollars.  If  the  insurance  superintendent  shall  find,  after 
careful  examination,  that  the  objects  of  the  organization  and  the  plan  of  doing 
business  are  fully  and  definitely  set  forth,  and  are  clearly  within  the  provisions 
of  this  act,  and  that  the  name  or  title  is  not  the  same,  or  does  not  so  nearly 
resemble  a  title  in  use,  as  to  have  a  tendency  to  mislead  the  public,  he  shall 
approve  the  same,  and  shall  forthwith  issue  a  certificate  of  organization  of  the 
society.  Thereupon  said  society  may  proceed  to  transact  business  according 
to  the  plan  of  its  organization.  [As  amended  by  act  approved  May  11,  1901. 
In  force  July  1,  1901.  L.  1901,  p.  224;  Legal  News  Ed.  p.  193. 

264a.  How  articles  of  association  may  be  changed.]  §  7J.  Any  corpora¬ 
tion,  association  or  society  organized  under  the  provisions  of  this  act,  amended  by  this 
section, may  change  its  articlejs]  of  association  in  the  manner  prescribed  by  its  own  rules, 
but  no  such  change  shall  be  of  legal  effect  until  a  certificate  setting  forth  fully  and 
definitely  the  changes  proposed  shall  have  been  submitted  to  and  approved  by  the 
insurance  superintendent,  and  filed  in  the  office  of  the  Secretary  of  State,  and  a  certi¬ 
fied  copy  thereof  recorded  in  the  office  of  the  recorder  of  deeds  in  the  county  in  which 
the  original  certificate  of  association  was  recorded.  Every  corporation,  association  oi 
society  organized,  having  adopted  such  change  in  its  articles  of  association,  shall  com¬ 
ply  with  the  provisions  of  this  section  within  sixty  (60)  days.  Added  by  act  ap¬ 
proved  and  in  force  May  27,  1897.  L.  1897,  p.  237 ;  Legal  News  Ed.,  p.  182.  Park 
v.  Modern  Woodmen  of  America,  181  Ill.  214. 

265.  Shall  not  have  paid  agents.]  §  8.  Such  societies  shall  not  employ  paid 
agents  in  soliciting  or  procuring  members  except  in  the  organizing  or  building  up  of 
subordinate  bodies  or  granting  members  inducements  to  procure  new  members. 
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266.  Money  not' liable  to  garnishment.]  §  9.  The  money  or  other  benefit,  charity,  relief  or 
aid  to  be  paid,  provided  or  rendered  by  any  society  authorized  to  do  business  under  this  act,  shall 
not  be  liable  to  attachment  by  trustee,  garnishee,  or  other  process,  and  shall  not  be  seized,  taken, 
appropriated  or  applied  by  any  legal  or  equitable  process,  or  by  operation  of  law,  to  pay  any  debt 
or  liability  of  a  certificate  holder,  or  of  any  beneficiary  named  in  a  certificate,  or  of  any  person  who 
may  have  any  right  thereunder. 

267.  May  provide  for  meeting  in  another  state — referendum  for  repeal  of  schedule  of 

rates  adopted  by  certain  societies  subsequent  to  jan.  1,  1912.]  §  10.  Any  society  organized 

under  the  laws  of  this  State  may  provide  for  the  meeting  of  its  legislative  or  governing  body  in  any 
other  state,  province  or  territory  wherein  such  societies  shall  have  subordinate  bodies,  and  all  busi¬ 
ness  that  has  heretofore  or  may  hereafter  be  transacted  at  such  meetings  shall  be  valid  in  all  respects 
as  if  such  meeting  was  held  within  this  State,  and  where  the  laws  of  any  such  society  provide  for  the 
election  of  its  officers  by  votes  to  be  cast  in  its  subordinate  bodies,  the  votes  so  cast  in  its  subordinate 
bodies  in  any  other  state,  province  or  territory  shall  be  valid  as  if  cast  within  this  State  :  Pro¬ 
vided,  however ,  that  in  all  meetings  held  within  this  State  in  any  such  society  organized  under  this 
law  or  heretofore  organized,  no  member  shall  be  allowed  to  cast  more  than  fifteen  votes  by  proxy  on 
any  question  submitted  therein.  Any  by-laws  or  rules  making,  fixing,  changing  or  raising  the  sched¬ 
ules  of  rates  of  insurance  and  periodical  contributions  by  members  for  the  payment  of  death  claims  or 
the  creation  of  a  reserve  of  any  fraternal  insurance  or  beneficiary  society  organized  under  the  laws  of 
Illinois,  passed  and  adopted  by  the  supreme  governing  body  of  such  society  subsequent  to  the  first 
day  of  January,  1912,  may  be  repealed  in  the  following  manner,  provided  that  the  membership  in  such 
society  is  or  shall  reach  seventy-five  thousand  (75,000)  or  more  members  in  the  State  of  Illinois. 

Upon  petition  of  the  local  or  subordinate  bodies  representing  at  least  ten  per  cent  of  the  total  mem¬ 
bership  of  such  society  within  eight  months  of  the  adoption  of  such  by-laws  or  rules,  or  by  act  of  the 
trustees,  board  of  directors,  executive  council  or  other  managing  body  of  any  such  society,  the  question 
of  the  repeal  of  such  by-laws  making,  fixing,  changing  or  raising  the  schedule  of  rates,  shall  be  sub¬ 
mitted  to  a  vote  of  the  members  of  any  such  society  and  if  the  result  of  said  vote  shall  show  that  the 
majority  of  all  the  members  of  such  society  have  voted  for  the  repeal  of  said  by-laws  or  rules,  then 
the  same  shall  be  considered  as  repealed  by  such  society  and  be  null  and  of  no  effect. 

The  manner  and  time  within  which  such  by-laws  and  rules  shall  be  submitted  to  a  vote  as  aforesaid 
shall  be  determined  by  the  trustees,  board  of  directors,  executive  council  or  other  managing  body  of 
such  society  subject  to  the  approval  and  direction  of  a  board  consisting  of  the  Insurance  Superintend¬ 
ent,  Superintendent  of  Public  Instruction,  and  the  State  Treasurer  of  the  State  of  Illinois :  Provided, 
When  any  proposition  shall  be  submitted  under  the  referendum  herein  provided  for,  each  side  to  the 
controversy  shall  be  permitted  an  equal  amount  of  space  in  the  official  organ  of  such  organization  for 
expression  of  views  upon  said  question,  provided  that  the  language  employed  shall  be  respectful  and 
confined  to  the  subject  matter  of  discussion.  [As  amended  by  act  approved  May  23,  1912.  In  force 
July  1,  1912.  L.  1912,  p.  46. 

268.  False  representations — penalty.]  §  11.  Any  person,  officer,  member 
or  examining  physician  who  shall  knowingly  or  willfully  make  any  false  or  fraudu¬ 
lent  statement,  or  representation,  in  or  with  reference  to  any  application  for  mem¬ 
bership,  or  for  the  purpose  of  obtaining  any  money  or  benefit  in  any  society 
transacting  business  under  this  act,  shall  be  guilty  of  misdemeanor,  and  upon 
conviction  shall  be  punished  by  a  fine  of  not  less  than  $100,  nor  more  than 
$500,  or  imprisonment  in  the  county  jail  for  not  less  than  thirty  days,  nor  more  than 
one  year,  or  both,  in  the  discretion  of  the  court;  and  any  person  who  shall  willfully 
make  a  false  statement  of  any  material  fact  or  thing  in  a  sworn  statement  as  to  the 
death  or  disability  of  a  certificate  holder  in  any  such  society  for  the  purpose  of  pro¬ 
curing  payment  of  a  benefit  named  in  the  certificate  of  any  such  holder,  and  any 
person  who  shall  willfully  make  any  false  statement  in  any  verified  report  or  decla¬ 
ration  under  oath  required  or  authorized  by  this  act,  shall  be  guilty  of  perjury,  and 
shall  be  proceeded  against  and  punished  as  provided  by  the  statutes  of  this  State 
in  relation  to  the  crime  of  perjury. 

269.  Visitation — report — penalty  for  not  making — injunction  against 

DOING  BUSINESS — ON  WIIAT  APPLICATION — NOTICE — PENALTY  FOR  VIOLATING  IN¬ 
JUNCTION.]  §  12.  All  corporations  to  which  this  act  is  applicable,  with  their 
books,  papers  and  vouchers,  shall  be  subject  to  visitation  and  inspection  by  the  In¬ 
surance  Superintendent,  or  such  person  as  he  may  designate. 

The  Insurance  Superintendent  may  address  any  inquiries  to  any  such  corpora¬ 
tion  in  relation  to  its  doings  or  condition  or  any  other  matter  connected  with  its 
transactions  relative  to  the  business  contemplated  by  this  act. 

All  officers  of  such  corporation  shall  promptly  reply  in  writing  to  all  such  in¬ 
quiries,  under  the  oath  of  its  president,  secretary  or  other  officers  if  required. 

Any  society  refusing  or  neglecting  to  make  the  annual  report,  as  provided  in 
this  act,  shall  be  excluded  from  doing  business  within  this  State. 

Said  Insurance  Superintendent  must,  within  sixty  days  after  failure  to  make 
the  annual  report  required  by  law,  or  in  case  any  such  society  shall  exceed  its 
powers  or  shall  conduct  its  business  fraudulently,  or  shall  be  three  months  in 
arrears  in  the  payment  of  death  or  disability  claims  after  the  same  have  been  al¬ 
lowed  by  the  board  of  directors  or  other  person  or  persons  whose  duty  it  is  to  pass 
upon  such  claims;  or  after  one  years’  existence,  shall  have  a  membership  of  less 
than  three  hundred;  or  shall  fail  to  comply  with  any  of  the  provisions  of  this  act, 
immediately  commence  or  cause  to  be  commenced  an  action  against  such  society  to 
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enjoin  the  same  from  carrying  on  any  business;  and  an  injunction  may  be  granted, 
upon  proper  showing  by  the  Insurance  Superintendent,  in  any  court  of  competent 
jurisdiction  in  this  State:  Provided,  however,  that  no  injunction  against  any  so¬ 
ciety  within  this  State,  or  application  for  or  appointment  of  a  receiver,  or  action 
to  prevent  any  such  society  from  carrying  on  business  in  this  State  shall  be  made 
or  granted  by  any  court,  except  on  the  application  of  the  Insurance  Superintendent 
or  of  a  judgment  creditor,  and  after  written  notice  duly  made  and  served  upon 
the  chief  executive  officer  of  such  society  within  this  State,  or  if  incorporated  under 
the  laws  of  another  state  then  such  notice  may  be  served  by  sending  the  same  to 
the  president  or  secretary  of  the  society  by  registered  mail  at  the  home  office  of  the 
society,  and  a  full  hearing  before  such  court,  whether  the  party  seeking  such  re¬ 
lief  be  the  State,  member  of  such  society  or  any  other  person  whatsoever. 

No  society  so  enjoined  shall  have  authority  to  continue  business  until  such  report 
shall  be  made  or  every  act  or  violation  complained  of  shall  have  been  corrected, 
nor  until  the  cost  of  such  action  shall  be  paid  by  it :  Provided,  the  court  shall  find 
that  such  society  was  in  default  as  charged,  whereupon  the  Insurance  Superin¬ 
tendent  shall  reinstate  such  society,  and  not  until  then  shall  such  society  be  allowed 
to  again  do  business  in  this  State.  Any  officer,  agent  or  person  acting  for  any 
society  or  subordinate*  body  thereof  within  this  State  and  who  shall  transact  any 
business  for  such  society  contrary  to  the  provisions  of  such  injunction  or  prohibi¬ 
tion  while  such  society  shall  be  so  enjoined  or  prohibited  from  doing  business  pur¬ 
suant  to  this  act,  shall  be  deemed  guilty  of  a  misdemeanor  and,  on  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  less  than  $25.00  nor  more  than  $500.00, 
or  by  imprisonment  in  the  county  jail  for  not  less  than  thirty  days  nor  more  than 
one  year,  or  by  both  fine  and  imprisonment,  in  the  discretion  of  the  court,  the  pro¬ 
visions  hereof  to  be  in  effect  on  and  after  July  1,  1910.  [As  amended  by  act  ap¬ 
proved  June  4,  1909.  In  force  July  1,  1910.  L.  1909,  p.  261 

270.  Persons  having  violated — penalty.]  §  13.  Any  person  who  shall  act 
within  this  State  as  an  officer,  agent  or  otherwise,  for  any  society  which  shall  have 
failed,  neglected  or  refused  to  comply  with,  or  shall  have  violated  any  of  the  provis¬ 
ions  of  this  act,  or  shall  have  failed  or  neglected  to  procure  from  the  Insurance  Su¬ 
perintendent,  proper  certificate  of  authority  to  transact  business  as  provided  for  by 
this  act,  shall  be  subject  to  the  penalty  provided  in  the  last  preceding  section  for  the 
misdemeanor  therein  specified.  [As  amended  by  act  approved  June  21,  1895.  In 
force  July  1,  1895;  L.  1895,  p.  180;  Legal  News  Ed.,  p.  130. 

271.  All  conflicting  acts  repealed.]  §  14.  All  laws  or  parts  of  [laws]  in 
conflict  with  this  act  are  hereby  repealed. 

272.  Emergency.]  §  15.  Whereas,  an  emergency  exists,  and  this  act  shall  be 
in  force  from  and  after  its  passage. 

FRATERNAL,  ETC.,  SOCIETIES — INVESTMENT  OF  FUNDS. 


AN  ACT  to  regulate  and  control  the  investment  and  safekeeping  of  the  reserve  funds  of  fraternal 
beneficiary  societies,  and  to  enable  such  societies  to  deposit  their  reserve  fund  securities  in  the 
custody  of  the  State  of  Illinois,  and  provide  for  the  registry  thereof  and  provide  compensation 
therefor  and  providing  a  penalty  for  the  violation  thereof.  [Approved  May  14,  1903.  In  force 
July  1,  1903.  L.  1903,  p.  218  ;  Legal  News  Ed.,  p.  184.] 


272a.  Fraternal  beneficiary  society — investment  of  funds — securities 
allowed.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
in  the  General  Assembly:  That  it  shall  be  lawful  for  any  fraternal  beneficiary 
society  organized  or  doing  business  in  this  State,  to  invest  its  funds  or  accumula¬ 
tions  in  the  stocks  or  bonds  of  the  United  States  or  of  this  State,  or  of  any  county, 
city  or  town  in  this  State,  or  any  national  bank,  or  mortgages  (being  first  liens) 
on  real  estate  being  worth  at  least  twice  the  amount  of  the  money  loaned  thereon, 
and  such  other  securities  only  as  are  approved  by  the  insurance  superintendent  of 
this  State. 

272b.  Unlawful  to  invest  in  other  securities.]  §  2.  It  shall  be  unlaw¬ 
ful  for  any  fraternal  beneficiary  society  to  invest  its  funds  or  accumulations  in  any 
other  securities,  except  as  in  this  act  provided,  and  no  securities  not  in  accordance 
with  the  provisions  of  this  act  shall  be  deposited  or  registered  under  the  provisions 
thereof. 
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272c.  Deposit  of  securities.]  §  3.  Any  fraternal  beneficiary  society 
organized  in  this  State,  may  deposit  in  the  custody  of  the  State  of  Illinois, 
with  the  superintendent  of  insurance,  in  sums  of  not  less  than  fifty  thousand 
dollars  ($50,000)  at  any  time,  all  or  any  portion  of  the  securities  belonging -to 
its  [its]  reserve  fund;  and  such  securities,  when  so  deposited  shall  be  safely  kept 
and  preserved  for  the  use  of  such  society  under  the  provisions  of  this  act. 

272d*  Insurance  superintendent  to  receive  securities — register — public 

NOTICE  OF  OWNERSHIP — RESERVE  FUND — WITHDRAWAL  OF  SECURITIES.]  §  4.  4  lie 

insurance  superintendent  shall  receive  all  such  securities  and  shall  register 
them  in  the  name  of  the  society  to  which  they  belong,  in  a  register,  kept  for 
that  purpose  and  shall  indorse  on  each  of  said  securities  the  following,  to  wit: 

"This  is  the  property  of . ; . 

and  deposited  by  the  said  society  with  the  insurance  superintendent  of  the 
State  of  Illinois  and  held  by  him  in  trust  for  the  benefit  and  security  of  the 
members  of  the  said  society,  pursuant  to  the  laws  of  the  State  of  Illinois.  It 
is  not  negotiable  or  transferable  until  withdrawn  from  the  said  trust,  at  which 
time  it  shall  be  endorsed  by  the  insurance  superintendent  and  by  the  president 
and  secretary  of  the  society  before  the  same  shall  become  negotiable.’, 

Such  registry  and  indorsement  shall  be  public  notice  of  the  ownership  of 
such  securities  and  the  purpose  for  which  deposited.  The  insurance  superin¬ 
tendent  shall  hold  such  securities  for  the  use  and  protection  of  the  reserve 
fund  of  the  society  depositing  the  same,  and  shall  permit  such  society,  so  long 
as  it  is  solvent,  to  collect  the  interest  or  dividends  thereon  and  the  principal 
thereof  when  due  for  the  use  of  its  mortuary  and  reserve  funds,  and  shall 
permit  such  society,  whenever  the  receipt  of  its  mortuary  fund  [funds]  are  in¬ 
sufficient  to  meet  the  debt  and  disability  liabilities  accruing  during  any  period 
of  sixty  days,  to  withdraw  a  sufficient  sum  in  value  of  such  securities  to  meet 
such  deficiency  and  shall  permit  any  such  society  at  any  time  to  withdraw  the 
whole  or  any  part  of  such  securities  upon  depositing  with  the  insurance  super¬ 
intendent  other  securities  of  the  kind  heretofore  named  and  of  equal  value- 
with  those  withdrawn.  And  upon  the  surrender  of  the  charter  or  the  dissolu¬ 
tion  of  any  such  society,  all  of  its  securities  so  deposited  shall  be  withdrawn 
subject  to  the  payment  of  its  outstanding  mortuary  and  disability  liabilities. 

The  securities  so  deposited  shall  be  non-negotiable  until  withdrawn  and 
indorsed  as  provided  in  this  act  and  when  withdrawn  such  withdrawal  shall 
be  indorsed  thereon,  signed  by  the  insurance  superintendent  and  the  president 
and  secretary  of  the  society  to  which  such  securities  belong. 

The  securities  so  deposited  shall  not  be  withdrawn  at  any  time  except  upon 
written  order  of  the  executive  committee  or  a  board  of  not  less  than  five  per- 
sons  duly  authorized  for  that  purpose  of  the  society  to  which  such  securities 
belong,  which  order  shall  certify  to  the  insurance  superintendent  the  purpose 
of  withdrawal  of  the  securities  and  the  amount  to  be  withdrawn  and  shall  be 
signed  by  a  majority  of  such  executive  committee  or  board  and  attested  by  the 
president  and  secretary  of  the  society. 

272e.  Vault  and  registration  fee.]  §  5.  Each  society  depositing 
securities  as  provided  in  this  act  shall  pay  a  vault  and  registration  fee  of 
twenty-five  cents  per  annum  for  each  one  thousand  dollars  deposited,  which 
shall  be  in  full  for  all  services  rendered. 

272f.  Superintendent  to  make  rules.]  §  6.  The  superintendent  of 
insurance  is  authorized  and  empowered  to  make  and  enforce  such  rules  as  are 
necessary  for  the  deposit  and  safe  keeping  of  the  securities  deposited  with 
him  and  for  carrying  out  the  provisions  of  this  act. 

272g.  Penalty.]  §  7.  Any  person  or  officer  who  shall  violate  any  of 
the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor  and  upon  convic¬ 
tion  shall  be  fined  in  a  sum  not  less  than  $500.00  and  not  to  exceed  $5,000.00. 

WHO  SHALL  BE  DELEGATES  AND  HAVE  VOICE  IN  MANAGEMENT. 

AN  ACT  defining  who  may  become  delegates,  or  who  shall  have  any  voice  in  the  management  of 
or  legislate  for  any  fraternal  Insurance  society  doing  biminess  in 'the  State  of  Illinois.  [Ap¬ 
proved  May  23,  1907.  In  force  Jir.lv  1.  1907  ,  L.  1907,  p.  330.1 
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272h  272j.  Act  repealed.  See  L.  1909,  p.  260. 

FRATERNAL,  ETC.,  SOCIETIES— FREE  MEDICAL,  HOSPITAL,  ETC.,  AID. 

AN  ACT  empowering  fraternal  beneficiary  societies  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Illinois,  to  create,  maintain  and  operate  as  a  part  of  their 
organization,  a  department  for  the  purpose  of  providing  and  furnishing  to  their  sick,  disabled 
and  distressed  members  and  their  families,  free  medical,  home,  sanltorium  and  hospital 
service  and  treatment,  and  other  material  aid  and  assistance,  and  to  create,  maintain  and 
disburse  for  such  purposes  a  trust  fund  to  be  raised  by  and  from  voluntary  contributions, 
and  declaring  such  departments  to  be  charitable  institutions,  and  competent  as  such  to  be 
named,  and  to  take,  as  beneficiary  by  its  members  In  certain  cases.  [Approved  May  20,  1907. 
In  force  July  1,  1907.  L.  1907,  p.  357.] 

272k.  Power  to  create  and  maintain  free  medical,  etc.,  service — special 
funds.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly :  That  any  fraternal  beneficiary  society  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of  Illinois,  adopting  the 
benefit  of  this  act,  in  the  manner  provided  herein,  may  create,  maintain  and  oper¬ 
ate  as  a  part  of  its  organization,  a  department  for  the  purpose  of  providing  and 
furnishing  to  its  sick,  disabled  and  distressed  members  and  their  families,  free 
medical  home,  sanitorium  and  hospital  service  and  treatment  and  such  other  mate¬ 
rial  aid  and  assistance  as  may  be  provided  by  such  society  in  its  laws,  and  the  by¬ 
laws,  rules  and  regulations  governing  such  department,  and  for  such  purposes  such 
societies  may  own,  hold  and  lease  real  property  and  suitable  buildings  necessary 
to  carry  out  any  of  the  aforesaid  objects  and  purposes,  and  create,  maintain  and 
disburse  a  special  fund. 

2721 •  Special  fund  how  created  and  maintained.]  §  2.  Such  special 
fund  shall  be  created  and  maintained  by  and  from  voluntary  gifts,  contributions 
or  payments  made  by  the  subordinate  lodges  of  such  societies,  or  by  the  individual 
members  thereof  or  both,  upon  such  terms  and  conditions  as  may  be  prescribed  in 
and  by  the  by-laws,  rules  and  regulations  adopted  by  the  board  of  directors  or 
managers  of  such  department,  and  by  and  from  such  contributions  from  the  expense 
fund  of  such  society  as  may  be  authorized  by  the  board  of  officers,  managers  or 
governing  body  of  such  society. 

272m.  Special  fund  how  to  be  used.]  §  3.  Such  special  fund  shall  be 
used  exclusively  for  the  purposes  for  which  it  is  created,  and  shall  constitute  a 
trust  fund  for  such  purposes.  The  expense  of  maintaining  and  operating  such 
department  shall  be  borne  by,  and  paid  from  such  special  fund,  and  such  fund 
and  all  the  property  of  such  department  shall  be  held  free  and  clear  of,  and  shall 
not  in  any  manner  be  used  for,  or  be  or  become  charged  with,  or  liable  for  the 
payment  of  any  claims,  debts  or  liabilities  of  such  society,  nor  shall  such  society 
or  any  other  of  its  funds  or  property,  in  any  manner  be  used  for,  or  be  or  become 
charged  with,  or  liable  for,  the  payment  of  any  of  the  claims,  debts  or  liabilities,  or 
expense,  of  maintaining  or  operating  such  department,  except  to  the  extent  of  the 
contributions  from  the  expense  fund  of  such  society  authorized  in  manner  provided 
by  section  two  of  this  act. 

272n.  How  provisions  of  this  act  may  be  accepted  by  society.]  §  4. 
The  board  of  officers,  managers  or  governing  body  of  any  fraternal  beneficiary 
society  organized  and  existing  under  and  by  virtue  of  the  laws  of  the  State  of 
Illinois,  desiring  to  accept  the  benefit  of  the  provisions  of  this  act  on  behalf  of 
such  society,  shall  adopt  a  resolution  to  that  effect,  and  provide  for  the  creation 
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of  a  department  of  such  society  under  the  name  therein  designated,  and  shall  thcr, 
submit  such  resolution  to  a  vote  of  all  the  subordinate  lodges  of  such  society,  and 
on  receiving  the  affirmative  votes  of  not  less  than  two-thirds  of  such  lodges  thereon, 
the  provisions  of  this  act  shall  be  thereby  extended  over,  and  this  act  shall  be  iu 
force  and  effect  in  such  society  when  the  provisions  of  section  five  of  this  act  shall 
be  complied  with. 

272o.  Certificate  as  to  resolution  and  vote  to  be  filed.]  §  5.  Any 
fraternal  beneficiary  society  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Illinois,  may  accept  the  benefit  of  the  provisions  of  this  act 
in  manner  provided  by  section  four  hereof,  but  such  action  shall  not  be  of  legal 
effect  until  a  certificate  subscribed  and  sworn  to  by  the  president,  and  attested  by 
the  secretary  of  such  society  under  its  corporate  seal,  setting  forth  the  terms  of  the 
resolution,  and  the  manner  in  which  it  was  submitted  to  vote,  together  with 
the  result  of  the  vote  thereon,  shall  have  been  submitted  to  and  be  approved  by 
the  insurance  superintendent,  and  filed  in  the  office  of  the  secretary  of  State, 
and  a  certified  copy  thereof  be  recorded  in  the  office  of  the  recorder  of  deeds  in 
the  county  [in]  which  the  certificate  of  incorporation  of  such  society  was  re¬ 
corded.  Every  such  society  having  complied  with  the  provisions  of  section  four 
of  this  act  shall  comply  with  the  further  provisions  of  this  section,  within  ninety 
days  thereafter. 

272p.  Management  and  operation  of  such  department.]  §  6.  The 
management  and  operation  of  such  department  shall  be  exercised  by  a  board  of 
directors  or  managers  of  not  less  than  nine  members,  as  shall  be  provided  by  the 
by-laws  of  such  department,  and  the  officers  shall  consist  of  a  president,  secre¬ 
tary  and  treasurer  and  such  other  officers  and  agents  as  shall  be  determined 
by  the  directors  or  managers,  and  the  directors  or  managers  may  adopt  by-laws, 
rules  and  regulations,  which  shall  provide  for  the  government  of  the  officers  and 
the  affairs  of  such  department,  and  the  terms  and  conditions  upon  which  the 
benefits  thereof  shall  be  furnished,  but  such  by-laws,  rules  and  regulations,  before 
the  same  shall  be  of  force  and  effect,  shall  first  receive  the  approval  of  the  executive 
or  managing  committee  of  such  society.  The  directors  or  managers  may  require 
of  the  officers  and  agents,  bonds  with  such  sureties,  and  conditions  as  they  shall 
deem  proper.  The  officers  shall  hold  their  respective  offices  for  the  terms  provided 
by  the  by-laws. 

272q.  Such  department  is  a  charitable  institution.]  §  7.  Each  such 
department,  when  organized  in  manner  provided  by  this  act,  is  hereby  declared  to 
be  a  charitable  institution,  with  all  the  rights,  benefits  and  privileges  given  to  char¬ 
itable  institutions  under  and  by  the  constitution  and  laws  of  the  State  of  Illinois, 
and  such  department  is  hereby  declared  to  be  competent  to  be  named,  and  to  take 
as  beneficiary  in  and  by  the  benefit  certificate  of  any  member  of  such  society  hav¬ 
ing  no  wife  or  children  living,  under  the  provisions  of  the  laws  of  the  State  of  Illi¬ 
nois*  relating  to  fraternal  beneficiary  societies. 

FRATERNAL,  ETC.,  SOCIETIES,  ORGANIZED  UNDER  LAWS  OF  ILLI¬ 
NOIS  OR  OTHER  STATES— HOSPITALS,  ASYLUMS  AND  SANITO- 
RIUMS. 

AN  ACT  authorizing  and  empowering  fraternal  beneficiary  societies  now  organized  and  existing,  or 
hereafter  organized,  under  and  by  virtue  of  the  laws  of  the  State  of  Illinois,  or  any  such  society 
organized  and  existing  under  and  by  virtue  of  the  laws  of  any  other  state,  province  or  territory, 
and  now  or  hereafter  admitted  to  do -business  within  this  State,  to  create,  maintain  and  operate 
for  the  benefit  of  its  sick,  disabled  or  distressed  members  and  their  families  and  dependents, 
hospitals,  asylums  and  sanatoriums.  [Approved  and  in  force  May  10,  1909.  L.  1909,  p.  259. j 

AN  ACT  to  amend  Section  1  of  an  Act  entitled,  “An  Act  authorizing  and  empowering  fraternal 
beneficiary  societies  now  organized  and  existing,  or  hereafter  organized,  under  and  by  virtue 
of  the  laws  of  the  State  of  Illinois,  or  any  such  society  organized  and  existing  under  and  by 
virtue  of  the  laws  of  any  other  State,  province  or  territory,  and  now  or  hereafter  admitted 
to  do  business  within  this  State,  to  create,  maintain  and  operate  for  the  benefit  of  its  sick, 
disabled  or  distressed  members  and  their  families  and  dependents,  hospitals,  asylums  and 
sanatoriums,”  approved  and  in  force  May  10,  1909.  [Approved  May  31,  1911.  In  force  July 
1,  1911.  L.  1911,  p.  374.]  • 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly:  That  Section  1  of  an  Act  entitled,  “An  Act  authorizing 
and  empowering  fraternal  beneficiary  societies  now  organized  and  existing,  or 
hereafter  organized,  under  and  by  virtue  of  the  laws  of  the  State  of  Illinois,  or  any 
Buch  society  organized  and  existing  under  and  by  virtue  of  the  laws  of  any 
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other  State,  province  or  territory,  and  now  or  hereafter  admitted  to  do  business 
within  this  State,  to  create,  maintain  and  operate  for  the  benefit  of  its  sick,  dis¬ 
abled  or  distressed  members  and  their  families  and  dependents,  ^hospitals,  asylums 
and  sanatoriums,”  approved  May  10,  1909,  be  amended  so  as  to  read  as  follows: 

272r.  Power  to  create  and  maintain  hospitals,  etc. — expense  fund.] 

§  1.  That  it  shall  be  lawful  for  any  fraternal  beneficiary  society  now  organized 
and  existing  or  hereafter  organized  under  and  by  virtue  of  the  laws  of  the  State 
of  Illinois,  or  any  such  society  organized  and  existing  under  and  by  virtue  of 
the  laws  of  any  other  State,  province  or  territory,  and  now  or  hereafter  admitted  to 
do  business  within  this  State,  to  create,  maintain  and  operate,  for  the  benefit  of 
its  sick,  disabled  or  distressed  members  and  their  families  and  dependents,  out  of 
its  general  or  expense  fund,  and  from  any  voluntary  contributions  it  may  receive 
therefor,  hospitals,  asylums  or  sanatoriums,  and  for  such  purpose  any  such  so¬ 
ciety  may  own,  hold  or  lease  personal  property  and  real  property  located  within  or 
without  this  State,  with  necessary  buildings  thereon:  Provided ,  that  the  amount 
of  the  general  and  expense  fund  to  be  expended,  as  herein  provided,  shall  not  ex¬ 
ceed  such  amounts  as  shall  have  been  or  shall  be,  from  time  to  time,  authorized 
by  the  legislative  or  supreme  governing  body  of  such  society:  Provided,  further, 
that-  maintenance,  treatment  and  proper  attendance  in  any  such  hospital,  asylum 
or  sanatorium  may  be  furnished  free,  or  a  reasonable  charge  may  be  made  therefor, 
but  no  such  hospital,  asylum  or  sanatorium  shall  be  operated  for  profit :  Provided , 
further,  that  no  part  of  the  cost  or  expense  of  creating,  maintaining  or  operating 
any  such  hospital,  asylum  or  sanatorium  shall  he  defrayed  or  paid  out  of  the  mor¬ 
tuary,  sick,  disability  or  benefit  funds  of  any  such  society:  And,  provided,  fur¬ 
ther,  that  any  fraternal  beneficiary  society  which  shall  maintain  and  operate  any 
such  hospitals,  asylums  or  sanatoriums  under  the  provisions  of  this  act  shall  not 
be  subject  to,  or  in  any  way  restricted  by,  the  provisions  of  an  act  entitled,  “An 
Act  empowering  fraternal  beneficiary  societies  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  Illinois,  to  create,  maintain  and  operate  as  a 
part  of  their  organization,  a  department  for  the  purpose  of  providing  and  furnish¬ 
ing  to  their  sick,  disabled  and  distressed  members  and  their  families,  free  medical, 
home,  sanatorium  and  hospital  service  and  treatment,  and  other  material  aid  and 
assistance,  and  to  create,  maintain  and  disburse  for  such  purposes,  a  trust  fund 
to  be  raised  by  and  from  voluntary  contributions,  and  declaring  such  departments 
to  be  charitable  institutions,  and  competent  as  such  to  be  named,  and  to  take,  as 
beneficiary  by  its  members  in  certain  cases,”  approved  May  20,  1907,  in  force  July 
1,  1907.  [As  amended  by  act  approved  May  31,  1911.  In  force  July  1,  1911.  L. 
1911,  p.  374. 

272  s.  Emergency.]  §  2.  Whereas,  an  emergency  exists,  therefore  this  Act 
shall  take  effect  from  and  after  its  passage. 

TO  INCORPORATE  AND  GOVERN  CASUALTY  INSURANCE  COMPA¬ 
NIES  AND  TO  CONTROL  SUCH  COMPANIES  OF  THIS  STATE  AND 
OF  OTHER  STATES  DOING  BUSINESS  IN  ILLINOIS. 

AN  ACT  to  incorporate  and  to  govern  casualty  insurance  companies  and  to  control  such  companies 
of  this  State  and  of  other  States  doing  business  in  the  fetate  of  Illinois,  and  providing  and 
fixing  the  punishment  for  violation  of  the  provisions  thereof,  and  to  repeal  all  laws  now  existing 
which  conflict  therewith.  [Approved  April  21,  1S99.  In  force  July  1,  1S99.  L.  1899,  p.  237; 
Legal  News  Ed.,  p.  205.] 

273.  Who  may  organize — purpose  of  corporation.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  any 
number  of  persons  not  less  than  thirteen,  may,  in  the  manner  hereinafter  prescribed, 
form  a  corporation  for  the  purpose  of  issuing  policies  for  any  of  the  following  kinds  of 
insurance  business: 

First — Insuring  any  person  against  bodily  injury,  disablement  or  death  resulting 
from  accident,  and  providing  benefits  for  disability  caused  by  disease. 

Second — Insuring  against  loss  or  damage  resulting  from  accident  to,  or  injury  suf¬ 
fered  by,  an  employe  or  other  person  for  which  accident  or  injury,  the  person  insured 
is  liable. 
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Third — To  guarantee  or  indemnify  merchants,  traders  and  all  others  engaged  In 
business  and  giving  credit  therein  from  loss  or  damage  by  reason  of  giving  or  extend¬ 
ing  credit  to  their  customers. 

Fourth — Against  loss  by  burglary  or  theft,  or  both. 

Fifth — Upon  glass  against  breakage. 

Sixth — Upon  steam  boilers  and  pipes,  engines  and  machinery  connected  therewith 
or  operated  thereby;  against  explosion  and  accident  and  loss  or  damage  to  life  or 
property  resulting  therefrom  and  to  make  inspection  of  and  to  issue  certificates  of  in¬ 
spection  upon  such  boilers  and  pipes,  engines  and  machinery;  also  upon  elevators  and 
machinery  forming  a  part  thereof  and  to  make  inspection  and  to  issue  certificates  of 
inspection  upon  the  same. 

Seventh — Against  any  other  casualty  or  insurance  risk  specified  in  the  article  of 
organization,  which  may  lawfully  be  the  subject  of  insurance  and  the  formation  of 
corporation  for  insuring  against  which  is  not  otherwise  provided  for  by  these 
Statutes. 

274.  Declaration  op  intention  to  form  a  company.]  §  2.  Such  persons 
shall  make,  sign,  acknowledge  and  file  in  the  office  of  the  insurance  superintendent  a 
declaration  of  their  intention  to  form  a  company  under'  the  provisions  hereof,  which 
declaration  shall  contain  a  copy  of  the  charter  proposed  to  be  adopted  by  them,  which 
charter  shall  state  : 

First — The  name  of  the  corporation  and  the  place  where  the  principal  office  for  the 
transacting  of  business  shall  be  located. 

Second — The  amount  of  capital  stock,  the  number  of  shares  thereof  and  the  amount 
of  each  share. 

Third — The  designation  of  the  general  officers  and  the  number  of  directors  or 
trustees. 

Fourth — The  mode  and  manner  of  electing  directors  or  trustees,  filling  vacancies  in 
their  number  and  their  term  of  office. 

Fifth — The  period  for  the  commencement  and  termination  of  their  fiscal  year. 

Sixth — That  they  associate  for  the  purpose  of  transacting  the  business  of  casualty 
insurance,  stating  the  nature  and  kind  thereof,  which  may  include  such  kinds  of  busi¬ 
ness  as  are  specified  under  Subdivisions  1  and  2  of  Section  1  hereof,  or  under  Subdi¬ 
visions  3,  4,  5,  6  and  7  of  Section  1  hereof,  and  that  no  policy  shall  embrace  more 
kinds  of  insurance  than  are  specified  in  one  of  the  Subdivisions  named  in  Section  1  of 
this  act. 

Seventh — Such  other  provisions  or  articles,  not  inconsistent  with  law,  as  they  may 
deem  proper  to  be  therein  inserted  for  the  interest  of  such  corporation  or  the  accom¬ 
plishment  of  the  purposes  thereof;  and  shall  thereupon  publish  a  notice  of  such  inten¬ 
tion  once  in  each  week  for  at  least  four  weeks  in  a  newspaper  of  general  circulation 
published  in  the  county  where  such  corporation  is  proposed  to  be  located,  and  shall 
hie  in  the  office  of  the  insurance  superintendent  proof  of  such  publication  by  affidavit 
of  the  publisher,  clerk  or  foreman  of  such  publisher.  The  persons  so  associating  for 
the  purpose  of  forming  a  corporation  as  aforesaid  shall  sign  and  acknowledge  the 
articles  before  a  person  authorized  to  take  acknowledgments.  The  name  of  any  pre¬ 
viously  existing  corporation,  or  a  name  so  similar  as  to  mislead  the  public,  shall  not  be 
adopted  unless  with  the  written  consent  of  the  principal  officers  of  such  existing  cor¬ 
poration.  The  articles  shall  so  classify  the  directors  that  a  proportional  number  of 
them  shall  hold  office  for  one,  two  and  three  years  respectively  and  thereafter  their 
terms  shall  be  three  years. 

275.  Capital  stock — insurance  superintendent  to  hold  security — his 
duty.]  §  3.  No  such  corporation,  for  any  of  the  purposes  specified  in  this  act  shall 
do  business  with  a  capital  stock  of  less  than  $100,000.00  fully  paid  in,  in  cash,  with 
an  additional  $50,000.00  fully  paid  in,  in  cash,  for  every  kind  of  insurance,  more  than 
one,  which  it  is  authorized  to  do :  Provided ,  That  it  may  not  do  the  business  named 
in  subdivision  two  (2),  of  Section  1  hereof,  on  a  capital  of  less  than  $200,000.00  fully 
paid  in,  in  cash.  Before  any  corporation  commences  business,  its  whole  capital  must 
be  invested  in  treasury  notes,  stocks  or  bonds  of  the  United  States,  or  of  this  State,  or 
of  cities,  villages,  towns  or  counties  herein,  or  in  mortgages,  being  first  liens  on  real 
estate  in  this  State,  worth  double  the  amount  loaned  thereon,  exclusive  of  buildings, 
unless  such  buildings  are  kept  insured  and  the  policy  held  by  such  corporations;  at 
least  $100,000.00  worth  of  which  stocks,  bonds,  and  mortgages  aforesaid,  approved 
by  the  insurance  superintendent,  shall  be  duly  made  or.  assigned  to  him,  in  trust  for 
^e  .purpose!  hereinafter  mentioned. 
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Said  insurance  superintendent  shall  hold  such  securities  for  the  benefit  and  pro¬ 
tection  of  the  policy  holders  of  the  corporations,  and  so  long  as  any  such  corporation 
continues  solvent,  shall  permit  it  to  collect  the  interest  of  dividends  thereon,  and  from 
time  to  time  withdraw  such  securities,  or  any  part  thereof,  on  depositing  with  the  said 
insurance  superintendent  other  securities  of  the  kind  heretofore  named,  and  of  equal 
value  with  those  withdrawn.  If  such  company  shall  at  any  time  cause  all  of  its  unex¬ 
pired  policies  to  be  paid  or  cancelled,  and  all  its  liabilities  under  such  polioies  thereby 
be  extinguished,  then  the  insurance  superintendent,  on  application  of  such  company,  un¬ 
der  oath  of  its  president  or  secretary,  on  satisfying  him,  by  examination  of  its  books  and 
its  officers,  under  oath,  that  all  of  its  policies  are  so  paid,  cancelled  or  extinguished,  shall 
deliver  up  to  it  such  securities  :  Provided,  That  companies  formed  for  the  purpose 
of  insuring  live  stock  against  death  from  any  cause,  injury  or  theft,  shall  only  be  re¬ 
quired  to  have  a  subscribed  capital  of  one  hundred  thousand  dollars  ($100,000.00),  of 
which  fifty  thousand  dollars  ($50,000.00)  shall  be  paid  in,  in  cash,  and  shall  only  be 
required  to  make  a  deposit  of  twenty-five  thousand  dollars  ($25,000.00)  with  the  in¬ 
surance  superintendent,  before  it  shall  commence  business.  But  no  such  company 
shall  expose  itself  to  loss  on  any  one  risk  or  hazard  to  an  amount  exceeding  five  per 
cent  of  its  paid  up  capital,  unless  the  excess  shall  be  reinsured  in  some  other  respon¬ 
sible  and  reliable  company,  authorized  to  transact  "business  in  this  state.  [As 
amended  by  act  approved  and  in  force  May  10,  1901.  L.  1901,  p.  217;  Legal  New! 
Ed.,  p.  194. 

276.  Articles  of  organization — authority  to  commence  business.]  §  4. 
The  articles  of  organization,  notices  and  proof  of  publication  aforesaid  shall  be  examined 
by  the  Attorney  General,  and  if  found  to  be  in  due  form  he  shall  so  certify  to  the 
insurance  superintendent,  who  shall  thereupon  notify  the  corporators  of  his  approval 
of  such  articles,  after  receipt  of  which  notice  they  may  open  books  for  subscription  to 
the  capital  stock  of  such  proposed  corporation  and  keep  the  same  open  until  the  whole 
amount  thereof  be  subscribed,  and  collect  the  capital  and  complete  the  organization  of 
the  corporation.  Before  any  such  corporation  shall  commence  transacting  business 
the  insurance  superintendent  shall  examine  or  cause  an  examination  of  it  to  be  made 
by  a  disinterested  person,  especially  appointed  by  him  for  that  purpose,  and  if  it  shall 
be  found  that  the  proper  capital  has  been  paid  in  and  is  possessed  in  money  or  invested 
as  required'by  law,  he  shall  file  a  certificate  in  the  office  of  the  superintendent,  and  the 
corporators  or  officers  shall  also  file  with  him  a  certificate,  under  oath,  that  the  capital 
exhibited  to  such  examiner  is  bona  fide,  the  property  of  the  corporation,  and  deposit 
with  the  insurance  superintendent  the  securities  provided  for  in  the  preceding  section. 
The  insurance  superintendent  shall  then  deliver  to  them  a  certificate  of  deposit  and 
certified  copy  of  declaration,  signed  by  the  incorporators,  which  when  filed  for  record 
in  the  office  of  the  recorder  of  deeds  in  the  county  in  which  such  corporation  is  to  be 
located,  shall  be  authority  to  commence  the  business  of  insurance  therein  defined. 

277.  How  surplus  money  may  be  invested.]  §5.  Any  corporation  organized 
under  these  provisions  may  invest  any  surplus  money  in  excess  of  its  capital  stock,  in 
or  loan  the  same  upon  the  pledge  of  stocks  or  bonds  of  the  United  States,  or  any  of  the 
states,  or  of  any  city  or  county  of  this  State,  or  in  the  stocks  or  bonds  or  other  evi¬ 
dences  of  indebtedness  of  any  solvent  dividend  paying  corporation  incorporated  under 
the  laws  of  this  State  or  of  the  United  States,  except  their  own  stock  :  Provided,  the 
market  value  of  such  stock,  bonds  or  other  evidences  of  indebtedness  shall  be  at  all 
times,  during  the  continuance  of  such  loan,  at  least  ten  per  cent  more  than  the  sum 
loaned  thereon. 

278.  What  accident  insurance  company  may  become  a  joint  stock  com¬ 
pany  under  this  act.]  §  6.  Any  company  or  association  heretofore  incorporated 
under  any  of  the  laws  of  this  State  for  the  purpose  of  furnishing  accident  insurance  on 
the  mutual  or  assessment  plan,  actually  doing  business  at  the  time  of  the  passage 
of  this  act  and  having  surplus  assets  sufficient  to  reinsure  all  its  outstanding  risks, 
after  having  given  notice  once  a  week  for  four  weeks  of  their  intention  and  of  the 
meeting  hereinafter  provided  for,  in  a  newspaper  published  in  the  county  where 
such  company  is  located,  may,  with  the  consent  of  two-thirds  of  the  members  present 
at  any  regular  annual  meeting  or  at  any  special  meeting  duly  called  for  the  purpose  or 
with  the  consent  in  writing  of  a  majority  of  the  members  of  such  corporation  and  the 
consent  also  of  three-fourths  of  the  trustees  or  directors,  become  a  joint  stock  company 
with  authority  to  transact  the  classes  of  business  named  under  Subdivisions  one  (1) 
and  two  (2)  of  Section  one  (1)  of  this  act,  bv  conforming  its  charter  to  and  otherwise 
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proceeding  in  accordance  with  this  act;  and  every  member  of  such  corporation  on  the 
day  of  said  annual  or  special  meeting  or  the  date  of  said  written  consent  shall  be 
entitled  to  priority  in  subscribing  to  the  capital  stock  of  said  company  for  fifteen  days 
after  the  opening  of  the  books  of  subscription  to  such  capital  stock  in  proportion  to 
the  amount  of  such  cash  premiums  paid  in  by  such  members  on  unexpired  policies  in 
force  on  the  date  of  such  annual  or  special  meeting  or  the  date  of  such  written  con* 
sent,  and  every  corporation  so  changed  shall  come  under  the  provisions  of  this  act  in 
the  same  manner  as  if  it  had  been  incorporated  originally  under  this  act. 

270*  Foreign  casualty  insurance  corporation  may  be  admitted  to  transact 
business  in  this  state.]  §  7.  Any  casualty  insurance  corporation  organized  under 
the  laws  of  any  other  state  or  foreign  country  may  be  admitted  to  transact  business  in 
this  State  by  filing  with  the  insurance  superintendent  for  his  approval,  the  following 
documents  and  papers: 

First — An  application  for  license  to  do  business  in  this  State,  setting  forth  the  full 
name  of  the  corporation,  the  location  of  its  principal  office  of  business,  and,  separately, 
the  several  kinds  of  business  to  be  transacted;  said  application  shall  contain  the  decla¬ 
ration  prescribed  in  an  act  entitled  “  An  act  for  the  better  regulation  of  the  business 
of  insurance,  and  for  the  protection  of  the  citizens  of  this  State  in  their  dealing  with 
insurance  companies,”  approved  June  4th,  1879,  in  force  July  1st,  1879,  and  otherwise 
conform  to  the  requirements  of  said  act,  and  such  company  shall  also  be  subject  to  all 
the  provisions,  requirements  and  penalties  of  said  act  upon  such  form  of  blank  as  the 
said  superintendent  may  prescribe. 

Second — A  certificate  of  deposit  from  the  State  official  having  the  custody  of  the 
securities  showing  to  the  satisfaction  of  said  Insurance  Superintendent  that  the  cor¬ 
poration  has  the  amount  of  funds  required  by  this  act  to  be  deposited  by  companies 
incorporated  in  this  State  invested  in  securities  deposited  with  the  superintendent  of 
the  insurance  department.  State  Treasurer  or  other  proper  officer  of  the  State  in 
which  it  is  incorporated,  if  incorporated  in  the  United  States,  and  if  a  foreign  corpo¬ 
ration,  then  in  some  one  of  the  States  of  the  United  States,  that  such  securities  are 
not  pledged  or  incumbered  and  have  a  market  value  of  at  least  one  hundred  thousand 
dollars,  but  are  held  and  remain  for  the  benefit  and  security  of  the  policy  holders  of 
such  corporation  residing  in  the  United  States,  or  in  default  of  such  certificate  of 
deposit  shall  deposit  with  the  insurance  superintendent,  for  the  benefit  and  security  of 
its  policy  holders  the  amount  and  kind  of  securities  required  to  be  deposited  by  com¬ 
panies  of  this  State.  The  stocks  and  securities  so  deposited  mayjce  exchanged  from 
time  to  time  for  other  securities,  to  be  approved  by  the  insurance  superintend¬ 
ent  and  so  long  as  the  corporation  so  depositing  shall  continue  solvent  and  comply 
with  the  laws  of  this  State,  it  may  be  permitted  by  the  insurance  superintendent  to  col¬ 
lect  the  interest  or  dividends  on  said  securities. 

Third — A  duly  certified  copy  of  its  charter  and  by-laws  together  with  a  certificate 
from  the  insurance  superintendent  or  other  proper  ornoer  of  the  State  wherein  incorpo¬ 
rated,  that  the  corporation  is  duly  organized  and  licensed  to  transact  the  business  of 
casualty  insurance  in  such  State,  stating  separately  the  different  kinds  of  insurance  as 
provided  in  Section  1  of  this  act,  together  with  an  appointment  of  the  insurance  super¬ 
intendent  of  this  State,  and  his  successors  in  office  as  attorney  upon  whom  any  summons, 
notice  or  process  of  any  court  of  this  State  may  be  served. 

Fourth — A  complete  statement  of  the  financial  condition  of  the  corpora¬ 
tion. — All  such  corporations  admitted  to  transact  business  in  this  State  must  comply 
with  the  laws  governing  like  corporations  organized  under  the  laws  of  tins  State,  except 
that  such  corporations  as  are  at  the  date  of  the  passage  of  this  act  admitted  to  transact 
in  this  State  more  than  four  of  the  kinds  of  business  named  in  subdivisions  of  Section  1 
hereof,  may  continue  such  business  on  a  capital  of  not  less  than  two  hundred  thousand 
dollars,  and  all  such  corporations  and  all  persons  acting  as  agents  thereof  shall  be  sub¬ 
ject  to  the  same  penalties  prescribed  by  these  statutes  relating  thereto  for  a  violation 
of  any  of  the  provisions  thereof  and  to  the  same  methods  for  the  enforcement  of  such 
penalties.  The  said  company  shall  apply  annually  to  the  insurance  superintendent  for 
a  certificate  for  each  of  its  agents  to  do  business  in  this  State. 

281).  Limit  to  loss  on  any  one  accident.]  §  8.  No  casualty  insurance  cor¬ 
poration  organized  under  these  statutes  or  doing  business  in  this  State  shall  expose 
itself  to  any  loss  on  any  one  accident  to  an  amount  exceeding  ten  per  cent  of  its  capital: 
Provided ,  that  no  such  corporation  issuing  a  policy  of  boiler  insurance  shall  expose 
itself  to  any  loss  under  any  one  accident  thereunder  to  an  amount  exceeding  twenty- 
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five  per  cent  of  its  capita).  Each  such  corporation  may  effect  re-insurance  of  the 
whole  or  any  part  of  any  risk  taken  by  it  in  any  other  authorized  corporation  of  like 
kind  and  may  re-insure  the  risks  taken  by  any  other  such  corporation.  No  portion  of 
any  obligation  which  shall  have  been  reinsured  in  a  casualty  insurance  corporation  or 
upon  which  it  shall  be  otherwise  fully  protected  against  loss,  shall  be  included  in  de¬ 
termining  the  limitation  of  risk  prescribed  in  this  section. 

281.  Not  to  deal  or  trade  in  goods.]  §  9.  No  casualty  corporation  organ¬ 
ized  in  this  State  shall  deal  or  trade  in  goods,  wares,  merchandise  or  other  commodi¬ 
ties,  or  hold  or  convey  real  estate  except  so  much  real  and  personal  estate  as  shall  be 
necessary  for  the  transaction  of  its  business  and  may  sell  and  dispose  of  the  same  when 
deemed  necessary.  All  real  estate  acquired  through  the  collection  of  debts  shall  not 
be  held  longer  than  five  years  unless  the  corporation  shall  procure  a  certificate  from 
the  insurance  superintendent  that  its  interests  will  suffer  materially  by  the  forced  sale 
thereof,  in  which  event  the  sale  may  be  postponed  for  such  period  as  the  superintend¬ 
ent  shall  direct  in  said  certificate. 

282.  Reserve  insurance — dividends — liability  of  stockholders.]  §  io. 
Any  company  organized  under  the  provisions  of  this  act  shall  form  a  reinsurance 
reserve  equal  to  the  unearned  premium  on  all  outstanding  risks  and  policies.  The 
directors  of  any  such  corporation  shall  not  make  any  dividend,  except  from  the  sur¬ 
plus  profits  arising  from  their  business,  nor  divide,  withdraw  or  in  any  way  pay  to  the 
stockholders  or  any  of  them  any  part  of  its  capital,  or  reduce  the  net  surplus  of  the  cor¬ 
poration  to  an  amount  less  than  ten  per  cent  of  its  capital  stock,  except  as  authorized 
by  law.  For  a  violation  of  any  of  the  provisions  of  this  section  the  directors  under 
whose  administration  the  same  happened  (except  those  who  have  caused  dissent  there¬ 
from  to  be  entered  at  large  upon  the  minutes  of  such  directors’  meetings  at  the  time 
or  were  not  present  when  the  action  was  taken)  shall  jointly  and  severally  be  liable  to 
the  corporation  and  its  creditors  to  the  full  amount  of  the  capital  of  the  corporation  so 
divided,  withdrawn,  paid  out  or  reduced.  In  estimating  such  profits  there  shall  be 
reserved  therefrom  a  sum  equal  to  the  whole  amount  of  unearned  premiums  on  unex¬ 
pired  risks  and  policies,  all  sums  due  the  corporation  on  bonds,  mortgages,  stocks  and 
book  accounts  of  which  no  part  of  the  principal  or  the  interest  thereon  has  been  paid 

,  during  the  last  year  and  for  the  collection  of  which  no  action  or  proceeding  has  been 
commenced,  or  which  after  judgment  obtained  thereon,  shall  remain  more  than  two 
years  unsatisfied  and  on  which  interest  shall  not  have  been  paid;  all  interest  due  and 
remaining  unpaid  and  all  deposits  for  the  special  protection  of  policy  holders  of  other 
States  or  of  foreign  countries.  Any  such  corporation  may  declare  dividends  in  any 
year  if,  in  addition  to  the  amount  of  capital  stock  plus  ten  percent  thereof  and  of  such 
dividends  and  all  its  outstanding  liabilities,  it  shall  have  accumulated  and  be  in  pos- 
iession  of  a  lawful  fund  equal  to  the  amount  of  all  unearned  premiums  on  risks  not  termi¬ 
nated  at  the  time  of  making  such  dividend.  Each  stockholder  receiving  any  dividend 
made  contrary  to  these  provisions  shall  be  liable  to  the  creditors  of  the  corporation  to 
the  extent  of"the  dividend  received  in  addition  to  any  other  penalties  and  punishments 
prescribed  by  law. 

283.  How  AND  WHEN  CAPITAL  STOCK  MAY  BE  INCREASED.]  §  11.  Ally  domestic 
casualty  insurance  corporation  whenever  it  shall  have  accumulated  and  be  in  pos¬ 
session  of  a  fund,  in  addition  to  the  amount  of  its  capital  stock  and  all  actual  out¬ 
standing  liabilities,  including  re-insurance  reserve  on  risks  not  terminated  may,  on 
amending  its  charter  as  hereinafter ’prescribed,  increase  its  capital  stock  from  such' 
fund  and  distribute  the  increase  pro  rata  to  its  stockholders:  Provided,  that  such 
increase  shall  be  equal  to  at  least  twenty-five  per  cent  of  the  original  capital  stock 
and  shall  have  been  authorized  by  at  least  three-fourths  of  the  directors  and  approved 
by  the  insurance  superintendent.  It  may  at  any  time  increase  its  capital  stock  (after 
notice  of  such  intention  given  once  a  week  for  four  weeks  in  any  newspaper  published 
in  the  county  where  such  corporation  is  located)  with  the  written  consent  of  three- 
fourths  in  amount  of  its  stockholders,  unless  otherwise  provided  in  its  charter,  by  alter¬ 
ing  or  amending  the  same  in  this  respect  and  filing  a  copy  thereof  so  amended,  together 
with  a  declaration  under  its  corporate  seal,  signed  by  its  president  and  directors,  of  its 
desire  so  to  do,  with  such  written  consent  of  its  stockholders  to  such  increase,  in  the 
office  of  the  insurance  superintendent,  whereupon  the  same  proceedings  shall  be  had  as 
are  required  upon  the  organization  of  such  a  corporation. 
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284.  Statement  to  be  filed  with  insurance  superintendent.]  §  12. 
Every  company  organized  or  doing  business  under  this  act  shall  on  or  before  tho  first 
day  of  March  each  year  transmit  to  the  insurance  suoerintendent,  and  file  in  his  office 
a  statement  of  its  business  standing  and  affairs  in  sucn  form  as  shall  be  prescribed  by 
the  superintendent,  adapted  to  the  business  done  by  such  company,  signed  and  sworn 
to  by  the  president,  or  vice-president  and  secretary,  and  made  out  for  the  year 
ending  on  the  preceding  thirty-first  day  of  December;  and  the  superintendent  is 
hereby  authorized  and  empowered  to  address  any  inquiries  to  such  company  in  relation 
to-  its  condition  or  doings,  and  it  shall  be  the  duty  of  such  company  so  addressed  to 
reply  promptly,  in  writing,  and  any  company  not  incorporated  under  the  laws  of  this 
State,  failing  to  answer  such  inquiries,  shall  not  be  authorized  to  transact  business  in 
this  State,  and  their  certificate  of  authority  may  be  revoked  and  cancelled. 

It  shall  be  the  duty  of  the  Superintendent  to  make,  or  cause  to  be  made  an  exami¬ 
nation  of  the  condition  of  any  company  incorporated  under  this  act  whenever  he  shall 
deem  it  expedient  to  do  so,  and  the  said  superintendent,  upon  being  satisfied  that  the 
capital,  securities  and  investments  remain  secure  as  herein  provided,  may  renew  the 
authority  of  said  company  to  transact  business  in  this  State. 

284a.  In'  estimating  condition,  what  shall  be  charged  as  liabilities.] 
§  12a.  In  estimating  the  condition  of  any  casualty  insurance  corporation,  under  the 
provisions  of  this  chapter,  the  Insurance  Superintendent  shall  charge  as  liabilities  all 
outstanding  indebtedness  of  the  corporation  and  the  premium  reserve  on  policies  in 
force,  equal  to  the  unearned  portions  of  the  gross  premiums  charged  for  covering  the 
risks  computed  on  each  respective  risk  from  the  date  of  the  issuance  of  the  policy. 
There  shall  also  be  charged  as  a  liability  to  each  company  which  undertakes  or  writes 
insurance  under  subdivision  second  of  section  one  of  this  act,  whether  organized  under 
this  or  anv  other  State  or  country,  a  further  reserve  as  hereinafter  provided.  For  the 
purpose  of  computing  said  reserve,  each  such  company  which  has  been  engaged  in  liabil¬ 
ity  underwriting  for  ten,,  years  or  more,  shall,  on  or  before  the  first  day  of  October  in 
each  year,  state  in  writing  to  the  Insurance  Superintendent  its  experience  in  the  United 
States,  under  all  forms  of  liability  policies,  each  year  separately  according  to  the  cal¬ 
endar  years  in  which  the  policies  were  written,  during  a  period  of  five  years  commenc¬ 
ing  ten  years  previous  to  the  thirty-first  day  of  December  of  the  year  in  which  the 
statement  is  made,  in  the  following  particulars,  namely  :  the  number  of  persons  re¬ 
ported  injured  under  all  of  the  forms  of  liability  policies,  whether  such  injuries  were 
reported  to  the  home  office  of  the  given  company  or  to  any  of  its  representatives;  the 
amount  of  all  payments  made  on  account  or  in  consequence  of  injuries  reported  under 
such  policies;  the  number  and  amount,  separately,  of  all  suits  or  actions  against  policy 
holders  under  such  policies  which  have  been  settled,  either  by  payment  or  compromise; 
both  of  the  above  amounts  to  be  ascertained  as  of  date  of  thirty-first  day  of  August  of 
the  year  in  which  the  statement  is  made,  and  to  include  in  the  case  of  suits  all  payments 
made  on  account  or  in  consequence  of  the  injury  from  which  the  suit  arose,  whether 
prior  to  or  later  than  the  date  at  which  the  suit  was  brought.  Each  such  company 
shall  thereupon  reserve  upon  all  said  kind  of  policies,  irrespective  of  the  date  at  which 
the  policies  were  issued,  (1)  for  each  suit  or  action  pending,  on  injuries  reported  prior 
to  eighteen  months  previous  to  the  date  of  making  the  statement,  whether  such  injuries 
were  reported  to  the  home  office  of  the  given  company  or  to  any  of  its  representatives, 
and  which  is  being  defended  for  or  on  account  of  the  holder  of  any  such  policy  the 
average  cost  thereof  as  shown  by  said  experience,  and  (2)  for  injuries  reported  under 
such  policies  at  any  time  within  eighteen  months,  whether  such  injuries  were  reported 
to  the  home  office  of  the  given  company  or  to  any  of  its  representatives,  the  average 
cost  for  each  injured  person  as  shown  by  said  experience.  From  the  sum  so  ascer¬ 
tained  the  company  may  deduct  (1)  the  amount  of  all  payments  on  said  pending  suits 
on  injuries  reported  to  eighteen  months,  including  all  payments  made  on  account  or 
in  consequence  of  the  injury  from  which  the  suit  arose,  whether  prior  to  or  later  than 
the  date  at  which  the  suit  was  brought,  and  (2)  the  amount  of  all  payments  made 
on  account  or  in  consequence  of  said  injuries  reported  within  eighteen  months,  both 
of  the  above  amounts  to  be  taken  as  of  the  date  at  which  the  statement  is  made.  Any 
company  which  now  issues,  or  shall  hereafter  issue,  liability  policies  as  aforesaid,  and 
which  has  not  been  engaged  in  liability  underwriting  for  ten  years,  shall,  nevertheless, 
until  such  times  as  it  may  be  able  to  state  its  experience  of  the  period  hereinbefore 
required,  make  and  maintain  a  reserve  upon  all  said  kind  of  policies,  irrespective  of 
the  date  at  which  the  policies  were  issued,  determined  as  follows  :  (i)  For  each 

suit  or  action  pending  on  injuries  reported  prior  to  eighteen  months  previous  to  the 
date  of  making  the  statement,  whether  such  injuries  were  reported  to  the  home  office 
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of  the  given  company  or  to  any  of  its  representatives,  and  which  is  being  defended 
for  or  on  account  of  the  holder  of  any  such  policy  the  average  cost  thereof  as  shown 
bv  the  average  of  said  experience  oi  all  other  companies  stated  as  required  by  this 
section,  and  (2)  for  injuries  reported  under  such  policies  at  any  time  within  eighteen 
months,  whether  such  injuries  were  reported  to  the  home  office  of  the  given  company 
or  to  any  of  its  representatives,  the  average  cost  for  each  injured  person  as  shown  by 
the  average  of  said  experience  of  all  other  companies  stated  as  required  by  this  see- 
tion;  which  average  costs  for  suits  and  for  injured  persons  shall  be  furnished  by  the 
Insurance  Superintendent  to  each  such  company  on  or  before  the  first  day  of  December 
in  each  year.  From  the  sum  so  ascertained  each  such  company  may  deduct  (1)  the 
amount  of  all  payments  on  said  pending  suits  on  injuries  reported  prior  to  eighteen 
months,  including  all  payments  made  on  account  or  in  consequence  of  the  injury  from 
which  the  suit  arose,  whether  prior  to  or  later  than  the  date  at  which  the  suit  was 
brought,  and  (2)  the  amount  of  all  payments  made  on  account  or  in  consequence  of  said 
injuries  reported  within  eighteen  months;  both  of  the  above  amounts  to  be  taken  as  of 
the  date  at  which  the  statement  is  made.  [Added  by  amendment  by  act  approved 
May  16,  1905.  In  force  July  1,  1905;  L.  1905,  p.  288;  Legal  News  Ed.,  p.  232. 

285.  When  insurance  superintendent  may  cancel  the  authority  of  the 
corporation — receiver.]  §  13.  Whenever  it  shall  appear  to  the  insurance  super¬ 
intendent  from  any  statement  made  to  him,  or  from  an  examination  made  by  him .  or 
by  any  examiner  appointed  by  him,  that  the  capital  stock  ot  any  corporation  doing 
business  under  this  act  is  impaired  to  an  amount  exceeding  twenty  per  cent  thereof, 
it  shall  be  his  duty  to  cancel  the  authority  of  such  corporation  to  transact  business  in 
this  State,  and  he  shall  give  notice  to  such  corporation  to  discontinue  issuing  new  pol¬ 
icies  in  this  State  until  such  capital  stock  has  been  made  good.  Any  officer  or  agent 
who  issues  a  new  policy  on  behalf  of  such  corporation,  after  such  notice,  shall  for 
each  offense  forfeit  a  sum  not  exceeding  one  thousand  dollars.  If  such  corporation 
is  incorporated  under  this  act,  and  he  shall  be  of  the  opinion  that  the  interest  of  the 
public  wdl  not  be  prejudiced  by  permitting  such  corporation  to  continue  business 
with  reduced  capital,  such  corporation  may,  with  his  permission,  reduce  its  capital 
stock  and  the  par  value  of  the  shares  thereof  to  such  an  amount  as  he  shall  certify 
to  to  be  in  his  opinion  justified  by  the  assets  of  such  corporation;  but  no  part  of  such 
assets  shall  be  distributed  to  the  stockholders,  nor  shall  such  capital  stock  be  reduced 
to  an  amount  less  than  the  sum  required  by  law  for  the  organization  of  a  new  corpora¬ 
tion  for  the  transaction  of  the  same  kind  of  business  as  the  corporation  is  engaged  in. 
Such  a  reduction  of  the  capital  shall  only  be  made  upon  a  vote  of  the  majority  of  the 
stock  represented  at  a  meeting  legally  called  for  that  purpose.  If,  in  the  opinion  of 
the  insurance  superintendent,  such  reduction  will  not  be  to  the  interest  of  the  policy 
holders,  or  in  event  of  the  refusal  of  the  stockholders  to  consent  thereto,  he  shall  deter¬ 
mine  the  amount  of  the  impairment  or  deficiency,  and  issue  a  written  requisition  to 
the  corporation  requiring  its  stockholders  to  make  good  the  amount  of  impairment  or 
deficiency  within  such  period  as  he  may  designate,  not  less  than  thirty  nor  [wore  than 
ninety  days  from  the  service  of  the  requisition.  Upon  receipt  of  such  requisition,  the 
directors  shall  forthwith  call  upon  the  stockholders  ratably  for  such  amounts  as  will 
make  up  such  impairment  or  deficiency.  II  any  stockholder  refuses  or  neglects  to  pay 
the  amount  called  for  after  notice,  given  personally  or  by  advertisement,  in  such  time 
as  will  comply  with  the  order  of  said  superintend  jnt,  the  directors  may,  by  resolution, 
declare  the  stock  of  such  person  cancelled;  but  such  failure  to  pay  shall  not  release  the 
stockholder  from  any  lability  to  the  corporation.  The  directors  may  issue  new  cer¬ 
tificates  of  stock  in  lieu  of  the  stock  so  forfeited,  and  dispose  of  the  same  at  not  less 
than  par.  For  any  losses  accruing  upon  new  risks;  taken  after  the  expiration  of  the 
period  limited  by  the  insurance  superintendent  in  any  such  order,  and  before  such  im¬ 
pairment  shall  be  made  up,  the  directors  shall  be  jointly  and  severally  liable  to  the 
extent  thereof;  and  any  transfer  of  stock  made  during  the  pendency  of  such  examina¬ 
tion  or  after  any  such  order  shall  have  been  made,  and  before  any  impairment  or  de¬ 
ficiency  specified  therein  shall  be  made  good,  shall  not  release  the  person  making  the 
transfer  from  his  liability  for  loss  accruing  previous  thereto.  If  the  amount  of  such 
impairment  or  deficiency  shall  not  be  made  good  within  the  time  specified  in.  such 
order,  the  corporation  shall  be  deemed  insolvent,  and  it  shall  be  the  duty  of  the  insur¬ 
ance  superintendent  to  apply  to  any  Circuit  Court  in  this  State  for  the  appointment  ot 
a  receiver,  and  the  forfeiture  of  its  franchise. 
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286.  Duty  of  receiver.]  §  14.  The  receiver  of  any  casualty  insurance  corpora¬ 
tion,  when  authorized  by  the  court  so  to  do,  may  re-insure  all  its  policy  risks  in  any 
solvent  corporation  authorized  to  do  a  similar  business  in  this  State,  if  the  assets  of  the 
corporation  of  which  he  is  receiver  are  sufficient  to  affect  [effect]  such  re-insurance;  il 
such  assets  are  insufficient  the  receiver,  upon  the  like  consent,  may  re-insure  a  percent¬ 
age  of  each  such  risk  of  such  corporation  outstanding  to  the  extent  of  its  assets 
available  for  that  purpose. 

287.  Authority  to  act  as  agent.]  §15.  No  person,  company  or  corporation 
shall  act  as  agent  for  the  purpose  of  soliciting  risks  or  making  insurance  for  any  casu¬ 
alty  insurance  company  incorporated  under  the  laws  of  any  other  State  or  foreign  country, 
directly  or  indirectly  taking  risks  or  transacting  the  business  named  in  this  act,  in  this 
State,  without  first  procuring  from  the  insurance  superintendent  a  certificate  of  author¬ 
ity  stating  that  such  company  has  complied  with  all  the  laws  of  this  State  relating  to 
such  company,  which  certificate  shall  continue  in  force  until  the  first  day  in  March 
next  after  its  issue  unless  revoked  for  cause.  A  fee  of  two  dollars  shall  be  paid  to  the 
superintendent  for  each  such  certificate.  Any  company,  association,  individual  or 
individuals  making  insurance  in  violation  of  this  act,  or  any  person  acting  as  agent  or 
who  shall  solicit  any  insurance  for  such  company,  association,  individual  or  individuals 
shall  forfeit  for  each  offense  a  sum  not  exceeding  one  thousand  dollars. 

288.  Illinois  companies  must  be  allowed  to  do  business  upon  as  favorable 

TERMS  AS  FOREIGN  COMPANIES  ARE  ALLOWED  TO  DO  BUSINESS  IN  THIS  STATE.]  g  16. 
Whenever  the  existing  or  future  laws  of  any  other  State  of  the  United  States  shall  require 
of  companies  transacting  the  business  named  in  this  act,  incorporated  by  or  organized 
under  the  laws  of  this  State,  and  having  agencies  in  such  other  State,  or  of  the  agents 
thereof,  any  deposit  of  securities  in  such  State  for  the  protection  of  policy  holders  or 
otherwise,  or  any  payment  of  taxes,  fines,  penalties,  certificates  of  authority,  license 
fee  or  otherwise  greater  than  the  amount  required  for  such  purposes  from  similar  com¬ 
panies  of  other  States,  by  the  then  existing  laws  of  this  State,  then,  and  in  every  such 
case,  all  companies  of  such  States  doing  such  business  as  is  named  herein,  establishing 
or  having  heretofore  established  an  agency  or  agencies  in  this  State,  shall  be  and  are 
hereby  required  to  make  the  same  deposit  for  a  like  purpose  with  the  insurance  super¬ 
intendent  of  this  State,  and  to  pay  to  the  insurance  superintendent  fines,  penalties,  cer¬ 
tificates  of  authority,  license  fees  or  any  other  obligation,  an  amount  equal  to  the  amount 
of  such  charges  and  payments  imposed  by  the  laws  of  such  other  States  upon  the  com¬ 
panies  of  this  State  and  the  agents  thereof. 

289.  Insurance  superintendent — fees.]  §  17.  For  filing  certified  copies  of 
charter  as  required  by  this  act  the  insurance  superintendent  shall  be  paid  thirty  dol¬ 
lars;  for  filing  the  annual  statement,  ten  dollars;  for  each  agent’s  certificate  of  author¬ 
ity,  two  dollars;  for  every  copy  of  a  paper  filed  in  the  superintendent’s  office,  twenty 
cents  per  folio;  and  for  affixing  the  seal  of  said  office  to  such  copy,  certifying  the  same, 
one  dollar;  for  the  examination  required  by  Section  4  and  for  the  examination  of  the 
affairs  of  any  company  when  deemed  necessary,  the  expense  incurred  therein  shall  be 
paid  to  the  said  superintendent  by  the  company. 

290.  Annual  statements.]  §  18.  Every  such  company  shall  publish  its 
annual  statements  under  the  same  rules  and  regulations  and  in  the  same  manner  now 
required  of  fire  insurance  companies. 

291.  Repeal.]  §  19.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

TO  DO  THE  BUSINESS  OF  BURGLARY  AND  CASUALTY  INSURANCE 

ON  THE  MUTUAL  PLAN. 

AN  ACT  to  Incorporate  companies  to  do  the  business  of  Burglary  and  Casualty  Insurance  on  the  Mutual  Plan, 

®yd  to  control  such  companies  of  this  State  and  of  other  States  and  foreign  governments  doing  business  in 

this  State.  [Approved  April  24, 1899.  In  force  July  1,  1899.  L.  1899,  p.  232;  Legal  News  Ed.,  p.  211.] 

292.  Formation  of  company  on  the  mutual  plan  against  loss  or  damage 
from  burglary,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois 
represented  in  the  General  Assembly :  That  any  number  of  persons,  not  less  than 
thirteen,  may  associate  and  form  an  incorporated  company,  for  the  following  purposes, 
to-wit :  To  make  insurance  on  the  Mutual  Plan  against  loss  or  damage  resulting  from 
burglary  and  robbery  or  attempt  thereat,  and  the  loss  of  currency  and  securities  in 
course  of  transportation  when  shipped  by  registered  mail  or  express.  Any  and  all 
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such  Insurance  Companies  hereafter  organized  in  this  State,  and  all  such  companies 
organized  under  the  laws  of  any  other  State  or  foreign  government  shall  be  organized 
and  licensed  to  do  business  in  this  State  in  the  same  manner  and  under  the  same  con¬ 
ditions  as  is  now  provided  by  law  for  the  organization  and  admission  of  Mutual,  l  ire, 
Marine  and  Inland  Navigation  Insurance  Companies.  All  such  companies  organized 
under  the  laws  of  this  State  or  licensed  to  do  business  in  this  State  shall  be  governed, 
reo-ulated  and  controlled  in  all  respects  in  the  same  manner  as  is  now  provided  by 
law  for  the  regulation,  government  and  control  of  companies  doing  the  business  ot 
Fire,  Marine  and  Inland  Navigation  Insurance  on  the  mutual  plan. 

393.  Line  of  business  confined— re-insurance.]  §  2.  Any  company  organ¬ 
ized,  admitted  and  licensed  to  transact  business  in  this  State  under  this  act,  shall  con¬ 
fine  its  line  of  business  to  that  stated  in  the  first  section  of  this  act,  and  shall  confine 
its  business  in  this  State  to  banks,  bankers,  loan  companies  and  county  treasurers,  and 
shall  not  issue  any  policy  or  policies  to  any  persons,  firm  or  corporations  in  this  State 
other  than  banks,  bankers,  loan  companies  and  county  treasurers.  Every  such  com¬ 
pany  shall  set  aside  a  re-insurance  reserve  of  fifty  (50£)  per  cent  of  its  cash  premiums. 

394.  When  foreign  companies  to  transact  business  in  this  stai  e.J  §  o. 
It  shall  not  be  lawful  for  any  insurance  company,  association  or  partnership  incorpo¬ 
rated  by  or  organized  under  the  laws  of  any  other  State  of  the  United  States  for  any  of 
the  purooses  specified  in  this  act,  directly  or  indirectly,  to  take  risks  or  to  transact  any 
business  of  insurance  in  this  State,  by  any  agent  or  agents  in  this  State,  until  it  shall 
first  appoint  an  attorney  in  this  State,  who  shall  be  the  Insurance  Superintendent,  on 
whom  process  of  law  can  be  served,  and  file  in  the  office  of  the  Insurance  Superin¬ 
tendent  a  written  instrument,  duly  signed  and  sealed,  certifying  such  appointment, 
and  anv  process  issued  by  any  court  of  record  in  this  State,  and  served  upon  such 
attorney  by  the  proper  officer  of  the  county  in  which  such  attorney  may  reside  or  be 
found,  shall  be  deemed  a  sufficient  service  of  the  process  upon  said  company,  but 
service  of  process  upon  such  company  may  also  be  made  in  any  other  manner  provided 

by  law.  "  IRA 

£  295.  Statement  to  be  renewed  from  year  to  year— penalty.]  §  *• 

The  statement  and  evidences  of  membership,  assets  and  investments  require  y 
said  Act,  shall  be  renewed  from  year  to  year,  in  such  manner  and  form  as  may 
be  required  by  said  Insurance  Superintendent,  with  an  additional  statement  ot  the 
amount  of  premiums  received  in  this  State  during  the  preceding  year,  so  long  as 
such  agency  continues,  and  the  said  Insurance  Superintendent,  on  being  satisfied  that 
the  membership,  assets,  securities  and  investments  remain  secure,  as  hereinbefore 
mentioned,  shall  furnish  a  renewal  of  the  certificate  as  aforesaid.  Any  violation  of 
any  of  the  provisions  of  this  act  shall  subject  the  party  violating  the  same  to  a  penalty 
of  not  more  than  Five  Hundred  ($500.00)  dollars. 

296.  License  fee — tax.]  §  5.  All  companies  organized,  authorized,  admitted 
and  licensed  under  this  act  shall  pay  a  filing  fee  of  thirty  ($30.00)  dollars  on  filing  their 
annual  statement,  and  a  tax  of  two  (2£)  per  cent  on  the  cash  collected  as  premiums 
during  the  preceding  year,  from  policy  holders  residing  in  Illinois,  which  shall  be  in 
lieu  of  all  other  municipal  or  State  taxes. 


TAX  ON  GROSS  PREMIUM  RECEIPTS  OF  INSURANCE  COMPANIES  AND 

ASSOCIATIONS  OTHER  THAN  LIFE. 


AN  ACT  providing  for  a  tax  on  gross 
[Approved  April  19, 1899. 


premium  receipts  of  insurance  companies  and  associations  other  than  lifa 
In  force  July  1,  1899.  L.  1899,  p.  265;  Legal  News  Ed.,  p.  212.] 


297.  Act  held  void.  Raymond  v.  The  Hartford  Fire  Insurance  Co.,  196  Ill.  329. 
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TO  PROVIDE  FOR  AND  REGULATE  THE  BUSINESS  OF  GUARANTEEING 
TITLES  TO  REAL  ESTATE  BY  CORPORATIONS. 


AN  ACT  to  provide  for  and  regrulate  the  business  of  guaranteeing  titles  to  real  estate  by  corporations  r  A  rv 
proved  May  13,  1901.  In  force  July  1,  1901.  L.  1901,  p.  128;  Legal  News  Ed.,  p.  195.  J  ' 


298.  Corporation  for  guaranteeing,  etc.,  titles  to  real  estate.]  g  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assem¬ 
bly  :  That  any  corporation  which  has  been  or  shall  be  incorporated  under  the  general 
corporation  laws  of  this  State,  being  an  act  entitled,  “  An  act  concerning  corporations,” 
and  all  amendments  thereto,  for  the  purpose,  in  whole  or  in  part,  guaranteeing  or  in¬ 
suring  titles  to  real  estate,  may  transact  such  business  during  the  time  for  which  it  may 
be  incorporated. 

299.  Deposit  with  auditor — interest  on  securities — certificate  of  audi¬ 
tor.]  §  2.  Every  such  company,  within  ninety  days  after  the  taking  effect  of  this 
act,  or  within  ninety  days  after  its  [incorporation, shall  deposit  with  the  auditor  of  publio 
accounts,  for  the  benefit  of  the  creditors  of  said  company  who  may  become  such  by 
reason  of  any  title  guarantee  policy  or  title  insurance  issued  by  it,  the  sum  of  twenty- 
five  thousand  dollars,  in  bonds  of  the  United  States,  or  of  this  state,  or  of  any  body 
politic  of  this  state,  or  in  notes  secured  by  first  mortgages  or  trust  deeds  which  are  first 
liens  on  improved  and  productive  real  estate  in  this  state  worth  at  least  twice  the 
amount  loaned  thereon.  The  bonds  and  securities  so  deposited  may  be  exchanged 
from  time  to  time  for  other  securities  receivable  as  aforesaid.  Any  such  bonds  shall  be 
registered  in  the  name  of  said  auditor  officially,  and  all  notes  secured  by  such  mort¬ 
gages  or  trust  deeds  shall  be  endorsed  to  him  officially.  None  of  such  securities  shall 
be  sold  or  transferred  by  said  auditor,  except  on  order  of  a  court  of  competent  juris¬ 
diction,  or  as  hereinafter  provided  in  Section  6.  So  long  as  the  company  so  depositing 
such  securities  shall  remain  solvent,  such  company  shall  be  permitted  to  receive  from 
said  auditor  the  interest  on  said  deposit :  j Provided,  That  any  such  corporation  doing 
business  in  a  county  having  a  population  of  three  hundred  thousand  or  more  persons 
shall  deposit  with  said  auditor  of  publio  accounts  the  sum  of  fifty  thousand  dollars  in 
securities  as  aforesaid.  When  the  required  deposit  has  been  made  by  a  corporation 
the  auditor  of  public  accounts  shall  issue  his  certificate  that  it  has  complied  with  the 
provisions  of  this  act,  and  is  authorized  to  transact  the  business  of  insuring  and  guar¬ 
anteeing  titles  to  re&l  estate. 

300.  To  DO  BUSINESS,  MUST  SECURE  CERTIFICATE  AS  TO  DEPOSIT — WHEN  REVOKED.] 

§  3.  After  the  expiration  of  ninety  days  from  the  taking  effect  of  this  act,  it  shall  not 
be  lawful  for  any  company  which  has  already  been  incorporated  to  engage  in  the  busi¬ 
ness  of  guaranteeing  or  insuring  titles  without  first  procuring  from  the  auditor  of  publio 
accounts  a  certificate  of  authority  stating  that  such  company  has  complied  with  the 
requirements  of  this  act  in  respect  of  such  deposit.  And  if  any  company  shall  at  any 
time  fail  to  keep  a  good  and  sufficient  deposit  as  required  by  this  act,  the  auditor  of 
public  accounts  may  revoke  the  certificate  of  authority  granted  on  behalf  of  such  cor¬ 
poration,  and  mail  a  copy  of  such  revocation  to  said  corporation,  and  during  the  time 
of  such  revocation  said  company  shall  not  conduct  such  business.  Such  revocation 
shall  not  be  set  aside  until  a  good  and  sufficient  deposit  shall  have  been  made  with  said 
auditor,  fulfilling  all  the  requirements  of  this  act. 

301*  Examination  and  approval  by  auditor  of  securities — abstracts  of 
title — fees.]  §  4.  When  any  part  of  such  deposit  consists  of  notes  secured  by  mort¬ 
gages  or  trust  deeds,  it  shall  be  accompanied  by  full  abstracts  of  title,  and  the  titles 
to  the  real  estate  described  therein  shall  be  examined  and  approved  by  and  under  the 
direction  of  the  auditor.  The  fee  for  an  examination  of  title  by  counsel,  to  be  paid  ’ 
by  the  company  making  the  deposit,  shall  not  exceed  twenty  dollars  for  each  mort¬ 
gage,  and  the  fee  for  each  appraisal  not  exceeding  two,  besides  expenses,  shall  be  five 
dollars  for  each  mortgage  or  trust  deed.  Where  the  real  estate  constituting  the  secu¬ 
rity  under  such  mortgage  or  trust  deed  is  under  the  “Act  concerning  Land  Titles,” 
approved  May  1,  1897,  the  auditor  shall  accept  in  lieu  of  such  abstracts  of  title  a  duly 
certified  copy  of  the  certificate  of  title  of  the  registrar  of  titles  in  and  for  the  county 
in  which  the  real  estate  is  situated. 

302,  When  CAPITAL  IMPAIRED — CANCELING  AUTHORITY  TO  DO  BUSINESS — NOTICE 
— penalty.]  §  5.  Whenever  the  capital  of  any  corporation  authorized  to  do  busi¬ 
ness  under  this  act  shall  by  the  judicial  determination  of  any  court  of  general  juris¬ 
diction,  made  upon  the  application  of  the  auditor,  be  determined  to  have  become  im- 
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paired  to  the  extent  of  twenty-five  per  cent  (25#)  of  the  same,  or  to  have  otherwise 
become  unsafe,  it  shall  be  the  duty  of  the  auditor  of  the  state  to  cancel  the  authority 
of  such  corporation  to  do  business;  and  the  auditor  shall  give  notice  to  such  corpora¬ 
tion  to  discontinue  issuing  new  policies  until  such  capital  stock  has  been  made  good. 
Any  officer  or  agent  who  issues  a  new  policy  or  title  insurance  on  behalf  of  such  com¬ 
pany  after  such  notice,  and  until  such  capital  stock  has  been  made  good,  shall,  for 
each  offense,  forfeit  a  sum  not  exceeding  one  thousand  ($l,000.00)_dollars. 

303,  When  security  delivered  up  to  company.]  §  6.  If  such  company 
shall  at  any  time  cause  all  of  its  unexpired  policies  issued  after  the  taking  effect  of 
this  act  to  be  paid,  cancelled  or  reinsured,  and  all  of  its  liabilities  under  such  policies 
thereby  to  be  extinguished,  or  to  be  assumed  by  some  surety  or  other  responsible 
company  authorized  to  do  business  in  this  state,  the  auditor  shall,  on  application  of 
such  company,  verified  by  the  oath  of  its  president  or  secretary,  and  on  being  satisfied 
by  an  examination  of  its  books  and  its  officers,  under  oath,  that  all  of  its  policies  are 
so  paid,  cancelled,  extinguished  or  reinsured,  deliver  up  to  it  such  security. 

304,  Duty  OF  AUDITOR  TO  VISIT  AND  EXAMINE  ANNUALLY.]  §  7.  The  auditor 
of  public  accounts  shall  have  the  power  and  authority,  and  it  shall  be  his  duty,  to  visit 
and  examine  annually  any  corporation  doing  business  under  this  act,  and  to  compel  a 
compliance  with  the  provisions  of  law  governing  it  as  he  may  by  law  exercise  in  re¬ 
lation  to  trust  companies. 

305,  To  file  statement  of  condition — what  to  contain.]  §  8.  Such  com¬ 
panies  shall  file  with  the  auditor  of  public  accounts  during  the  month  of  January  of 
each  year,  a  statement  under  oath,  of  the  condition  of  such  company  on  the  thirty-first 
day  of  December  next  preceding,  which  statement  shall  show  the  assets  and  liabilities 
of  the  company,  and  shall  also  show  the  earnings  and  expenses  of  the  company.  The 
said  report  shall  be  in  such  form  and  shall  contain  such  additional  statements  and  in¬ 
formation  as  to  the  affairs,  business  and  conditions  of  the  corporation  as  the  said 
auditor  may  from  time  to  time  prescribe  or  require. 

300,  Fees.]  §  9.  There  shall  be  paid  by  every  corporation  to  whom  this  act  shall 
apply  the  following  fees  :  For  filing  the  original  application  for  a  certificate  of  au¬ 
thority  under  this  act  and  receiving  the  deposit  required  hereunder,  the  sum  of  'thirty 
dollars;  for  the  certificate  of  authority,  two  dollars;  for  every  copy  of  a  paper  filed  in 
the  auditor’s  office  under  this  act,  the  sum  of  twenty-five  cents  per  folio;  for  affixing 
the  seal  of  said  office  to  said  copy  and  certifying  the  same,  one  dollar;  for  filing  annual 
statement,  ten  dollars. 

307,  Penalty.]  §  10.  Any  violation  of  any  of  the  provisions  of  this  act  shall 
subject  the  party  violating  the  same  to  a  penalty  of  one  thousand  dollars  for  each  of¬ 
fense. 

308,  Repeal.]  §  11.  All  laws  and  parts  of  law  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

FOR  ORGANIZATION  OF  MUTUAL  INSURANCE  CORPORATIONS  FOR 
FURNISHING  INSURANCE  AGAINST  LOSS  TO  MEMBERS  IN  CONSE¬ 
QUENCE  OF  ACCIDENTS  TO  EMPLOYES. 

AN  ACT  to  provide  for  the  organization  and  management  of  mutual  corporations  for  the  purpose  of 
furnishing  insurance  and  indemnity  against  loss  or  liability  to  members  in  consequence  of  acci¬ 
dents  or  casualties  to  any  employe,  person  or  persons,  occurring  in  or  connected  with  the  business 
of  members  thereof ;  and  to  control  such  corporations  of  this  State  and  other  states  doing  busi¬ 
ness  in  this  State  and  providing  and  fixing  the  punishment  for  violation  of  the  provisions  thereof. 
[Approved  May  16,  1905.  In  force  July  1,  1905.  L.  1905,  p.  29.3;  Legal  News  Ed.  p.  233.  Title 
as  amended  by  act  approved  June  14,  1912.  In  force  July  1,  1912.  L.  1912,  p.  48.] 

309.  Formation  of  mutual  insurance  company.]  §  1.  That  any  number 
of  persons  not  less  than  twenty,  the  majority  of  whom  shall  be  bona  fide  citizens  of 
the  State  of  Illinois,  by  complying  with  the  provisions  of  this  act,  may  become,  to¬ 
gether  with  others  that  may  hereafter  be  associated  with  them  or  their  successors,  a 
body  corporate,  for  the  purpose  of  carrying  on  the  business  of  a :  mutual  insurance 
company  insuring  risks  hereinafter  designated  and  none  other:  Provided ,  however , 
that  any  person  who  shall  be  a  partner  in  any  firm,  or  a  stockholder  in  any  corpora¬ 
tion,  shall  be  deemed  a  person  for  the  purpose  of  associating  in  the  formation  of  any 
corporation  under  the  provisions  of  this  act.  [As  amended  by  act  approved  June  14, 
1912.  In  force  July  1,  1912.  L.  1912,  p.  48. 
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310.  Statement  op  purpose.]  §  2.  The  persons  proposing  to  form  a  corpo¬ 
ration  under  this  act  shall  associate  themselves  by  making  a  statement  to  that  effect 
under  their  hands  and  acknowledge  the  same  before  some  officer  in  the  manner  pro¬ 
vided  for  the  acknowledgment  of  deeds. 

311.  What  articles  op  association  shall  state.]  §  3.  Such  article  of 
association  shall  state : 

First — The  names  of  the  persons  associated  in  the  first  instance  and  their  respect¬ 
ive  residences. 

Second — The  name  by  which  such  corporation  shall  be  known,  which  name  shall 
not  be  the  same  as,  nor  resemble,  the  name  of  any  other  corporation  organized  under 
the  laws  of  the  State  of  Illinois,  and  shall  embody  therein  the  word  "Mutual." 

Third — The  location  of  its  principal  office  for  the  transaction  of  its  business  which 
shall  at  all  times  during  the  life  of  such  corporation  be  located  within  the  State  of 
Illinois.' 

Fourth — The  objects  of  the  corporation  and  the  purpose  of  forming  the  same  for 
the  transaction  of  the  business  of  mutual  insurance  in  accordance  with  the  provisions 
of  this  act. 

Fifth — The  specific  kind  of  business  in  which  the  incorporators  are  engaged  and 
whether  such  incorporators  are  engaged  as  individuals,  or  are  members  of  a  partner¬ 
ship,  or  stockholders  in  a  corporation.  If  not  engaged  as  individuals,  the  name  of 
the  partnership  or  corporation  must  be  stated. 

Sixth — The  number  of  director^,  a  majority  of  whom  must  be  residents  of  the 
State  of  Illinois,  and  the  names  and  residences  of  those  who  are  to  serve  as  such  di¬ 
rectors  until  the  first  annual  meeting  of  such  company. 

Seventh — The  time  and  place  of  holding  the  regular  annual  meeting  of  members. 
[As  amended  by  act  approved  June  14,  1912.  In  force  July  1,  1912.  L.  1912,  p.  48. 

312.  Articles  piled — examination  by  insurance  superintendent.]  §  4. 
Such  articles  of  association,  and  the  duplicate  thereof,  after  execution  and  acknowl¬ 
edgment  by  the  incorporators,  shall  be  filed  in  the  office  of  the  Insurance  Depart¬ 
ment  of  the  State  of  Illinois.  The  Insurance  Superintendent  shall  examine  the 
proposed  name  of  the  corporation  and  shall  have  the  right  to  reject  any  name  of 
any  corporation  applied  for,  when  he  shall  deem  the  name  similar  to  one  in  use  by 
any  corporation  already  transacting  business  in  this  State,  or  is  likely  to  mislead 
the  public  in  any  respect.  After  such  examination  by  the  Insurance  Superintend¬ 
ent,  he  shall  cause  an  examination  of  said  corporation  to  be  made  by  his  office, 
and  if  he  shall  find  that  the  incorporators  are  engaged  in  the  class  of  business 
stated  in  the  articles  of  incorporation,  and  that  such  company  has  received  and  is  in 
actual  possession  of  the  premiums,  the  bona  fide  applications  of  insurance,  and  the 
premium  notes,  each  and  all  in  every  respect  as  provided  in  this  act,  to  the  full  ex¬ 
tent  and  value  required,  he  shall  certify  to  the  same  under  oath,  attaching  such  cer¬ 
tificate  to  the  articles  of  incorporation,  and  duplicate  thereof.  The  articles  of  in¬ 
corporation  and  duplicate  thereof,  shall  then  be  filed  in  the  office  of  the  Secretary 
of  State  for  record.  After  the  same  shall  have  been  recorded  therein,  the  duplicate 
articles  of  incorporation  shall  be  certified  to  by  the  Secretary  of  State  and  delivered 
to  the  Insurance  Department  of  the  State  of  Illinois,  whereupon  the  Insurance 
Superintendent  shall  make  and  deliver  to  said  company  two.  certified  copies  thereof, 
one  of  which  shall  be  filed  in  the  office  of  the  clerk  of  the  county  where  the  principal 
office  of  the  company  is  to  be  located,  which  shall  be  the  authority  of  said  company 
to  commence  business  and  the  other  copy  retained  in  the  principal  office  of  the  com¬ 
pany.  Upon  the  filing  of  such  certified  copy  of  articles  of  incorporation  in  the 
office  of  the  clerk  of  the  county,  the  incorporators,  and  those  who  thereafter  may  be¬ 
come  associated  with  them,  become  and  are  a  body  corporate  for  the  purposes  set 
forth  in  said  articles  of  incorporation,  and  are  authorized  thereby  to  commence 
business. 
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313,  Amount  of  indemnity — premiums.]  §  5.  Any  company  formed 
under  the  provisions  of  this  act  shall  not  commence  business  until  such  com¬ 
pany  shall  have  entered  into  agreements  for  insurance,  or  indemnity  with  at 
least  twenty-five  (25)  applicants.  The  total  amount  of  insurance  or  indemnity 
applied  for  shall  be  based  upon  a  pay  roll  of  not  less  than  an  aggregate,  annu¬ 
ally,  of  two  and  one-half  million  dollars  ($2,500,000.00)  and  the  total  amount 
of  premiums  upon  insurance  so  applied  for  shall  not  be  less  than  fifteen  thousand 
dollars  ($15,000.00),  of  which  said  last  named  amount  not  less  than  twenty-five 
(25)  per  cent  thereof  shall  have  been  previously  paid  in  cash,  and  is  at  the  time 
in  possession  of  the  company,  the  balance  of  said  premiums  being  either  pay¬ 
able  in  cash,  or  in  secured  notes,  or  bonds,  or  both,  which  said  notes,  or  bonds 
shall  be  of  solvent  parties  founded  upon  actual  applications  for  insurance  made 
in  good  faith,  and  are  at  the  time  in  the  possession  of  the  company.  No  note 
or  bond  so  given  as  herein  provided  shall  be  represented  as  part  of  the  total 
amount  of  premiums  required  to  be  held  by  such  company  unless  a  policy  shall 
be  issued  thereon,  and  received  by  the  maker  of  said  note,  or  bond,  within 
thirty  (30)  days  after  the  organization  of  the  company  upon  a  risk  which  shall 
be  for  no  shorter  period  of  time  than  twelve  (12)  months.  No  note  or  bond, 
shall  be  accepted  as  a  part  of  the  total  amount  of  premiums  required  under  this 
act  for  the  purpose  of  the  commencement  of  business,  unless  accompanied  by  a 
certificate  of  the  cashier  of  a  State  or  government  bank  located  in  the  county 
in  which  the  maker  of  such  note,  or  bond,  resides,  provide d)  however ,  that  no 
such  certificate  shall  be  required  if  any  note,  or  bond,  given  for  any  premium 
as  herein  provided  shall  be  secured  by  the  pledge  of  bonds  of  the  United  States, 
bonds  of  this  State  or  any  other  state  of  the  United  States,  or  bonds,  or  evi¬ 
dence  of  indebtedness  bearing  interest,  of  any  county,  incorporated  town,  city 
or  school  district  within  this  State,  where  such  bonds  or  other  evidence  are 
issued  by  authority  of  law,  and  upon  which  the  interest  has  never  been  in 
default,  said  bonds  or  other  evidence  of  indebtedness  so  pledged  being  at  the 
same  time  at  or  above,  par,  and  of  the  current  value  of  at  least  twenty-five  (25) 
per  cent  more  than  the  face  of  said  note  or  bond.  The  Insurance  Superin¬ 
tendent  is  hereby  given  the  right  to  demand  other  evidence  to  his  satisfaction 
of  the  solvency  and  responsibility  of  the  maker  of  any  such  note  or  bond. 

314.  Payment  upon  receiving  policy — assessment.]  §  6.  Every  person, 
firm  or  corporation  insured  by  any  company  organized  under  the  provisions  of  this 
act  shall  pay  at  the  time  of  receiving  his  policy  such  sum  in  money,  and  give  his 
premium  note,  or  bond,  for  such  further  sum  as  may  be  required :  Provided ,  how¬ 
ever,  the  insured  may  pay  the  entire  premium  in  cash,  and  every  person,  firm  or  cor¬ 
poration,  effecting  insurance  in  any  company  organized  under  this  act,  as  well  as  the 
heirs,  executors,  or  assigns  of  any  such  person,  firm  or  the  assigns  or  successors  of 
any  such  corporation,  so  long  as  the  person,  firm  or  corporation  shall  continue  to  be 
so  insured,  shall  thereby  become  members  of  such  corporation  during  the  period  of 
insurance,  and  shall  be  bound  to  pay  for  losses,  and  such  expenses  as  may  accrue  in  t 
the  management  of  such  company.  The  directors  of  any  company  organized  under 
the  provisions  of  this  act  as  often  as  they  may  deem  necessary  after  receiving  notice 
of  any  loss  or  damage  covered  by  any  policy  issued  by  such  company  or  of  any  ex¬ 
pense  incurred  in  the  management  of  such  company,  shall  settle,  and  determine  the 
sum,  or  sums,  to  be  paid  by  the  several  members  thereof  on  their  respective  portions 
of  such  loss,  or  such,  expense,  or  both,  and  give  notice  thereof  to  each  member  in  such 
manner  as  the  by-laws  may  require;  said  sum,  or  sums,  so  determined  shall  be  paid 
into  the  treasury  of  such  company  within  sixty  (60)  days  after  the  giving  of  such 
notice.  If  any  member,  for  the  period  of  sixty  (60)  days  after  the  giving  of  such 
notice  shall  neglect  or  refuse  to  pay  the  sum  so  assessed  upon  him  as  his  proportion 
of  any  loss  as  aforesaid,  or  of  any  expenses  of  such  company,  such  company  may  sue 
for  and  recover  judgment  against  said  member  for  the  whole  amount  of  such  pre¬ 
mium  note  or  notes,  with  costs  of  suit,  but  execution  shall  only  issue  thereon  for  as¬ 
sessment  and  costs  as  they  accrue.  If  the  whole  amount  of  premium  notes  taken  and 
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lield  by  any  company  organized  under  the  provisions  of  this  act  shall  be  insufficient 
to  pay  the  losses  and  damages  sustained  under  policies  issued  by  this  company,  and 
th/,:  expenses  of  the  management  of  such  company,  then  and  in  that  event  the  suffer¬ 
ers  insured  by  said  company  shall  receive  toward  making  good  their  respective  loss 
or  losses,  such  proportional  share  of  the  whole  amount  of  such  notes  as  the  total  in¬ 
surance  carried  by  them  bears  to  the  whole  amount  insured  by  the  company:  Pro¬ 
vided ,  however ,  that  no  member  shall  ever  be  required  to  pay  as  his  share  for  any  loss 
more  than  the  whole  amount  of  his  premium.  [As  amended  by  act  approved  June 
14,  1912.  In  force  July  1,  1912.  L.  1912,  p.  48. 

315.  Not  to  incur  debt — except,  etc.]  §  7.  No  company  organized  under 
the  provisions  of  this  act  shall  incur  any  debt  or  liability  whatever  except  for  the 
payment  of  losses  and  expenses  that  may  accrue  in  the  management  of  such  com¬ 
pany,  provided,  however,  that  the  board  of  directors  of  any  such  company  are  ex¬ 
pressly  authorized  to  negotiate  loans  for  any  loss  or  losses  occurring  under  any  pol¬ 
icy  issued  by  such  company  in  anticipation  of  the  collection  of  the  respective 

.  amounts  from  the  members  thereof,  but  no  such  loans,  shall  be  for  a  longer  period 
than  six  (6)  months,  and,  provided,  further,  that  the  board  of  directors  of  any  such 
company,  when  authorized  by  a  two-thirds  vote  of  all  the  members  of  the  company, 
sli all  have  the  right,  and  are  expressly  authorized  to  incur  indebtedness,  and  make 
contracts  for  the  payment  thereof  in  such  manner  as  by  them  may  be  deemed  advis¬ 
able  for  the  purpose  of  leasing  or  purchasing  real  estate  and  erecting  a  building 
thereon,  or  for  the  purpose  of  erecting  a  building  upon  real  estate  already  acquired 
either  by  lease  or  deed,  the  same  to  be  used  either  for  the  principal  office,  or  a  local 
office  of  said  company,  but  no  such  indebtedness  shall  be  incurred  until  provisions 
shall  have  been  made  by  the  board  of  directors  for  creating  and  maintaining  a  sink¬ 
ing  fund  into  which  there  piust  be  placed  annually  thereafter  a  sum  not  less  than 
five  nor  more  than  ten  per  cent  of  the  total  indebtedness  so  incurred,  the  money  ac¬ 
cumulating  in  said  sinking  fund  to  be  used  in  the  extinguishment  of  such  indebted¬ 
ness  in  such  amounts  and  in  such  manner  as  the  board  of  directors  may  determine. 
Any  sum  herein  provided  to  be  converted  into  said  sinking  fund  shall  be  a  part  of 
the  expense  of  the  company. 

316.  Powers.]  §  8.  Any  company  organized  under  the  provisions  of  this  act 
shall,  by  its  incorporated  name,  have  the  power  and  be  capable  to  sue  and  be  sued ;  to 
make  contracts  of  insurance  upon  the  plan  herein  provided,  in  this  State  or  else¬ 
where,  with  any  person,  firm  or  corporation ;  to  prescribe  the  qualifications  and  the 
manner  and  form  of  the  admission  or  withdrawal  of  members;  to  have  and  use  a 
common  seal  which  may  be  changed  and  altered  at  pleasure ;  to  be  capable  in  its  cor¬ 
porate  name  or  in  the  name  of  a  trustee  chosen  by  the  board  of  directors  of  taking, 
purchasing,  leasing,  holding  and  disposing  of  real  and  personal  property  for  carry¬ 
ing  into  effect  the  purposes  of  their  organization;  to  make  by-laws  and  regulations 
not  inconsistent  with  the  provisions  of  this  act,  the  constitution  of  this  State  or  of 
the  United  States,  which  by-laws  and  regulations  shall  designate  the  number  of  di¬ 
rectors,  define  the  duties  of  the  officers  and  fix  the  terms  of  office  of  the  directors  and 
officers  of  such  company;  to  make  all  necessary  rules  and  regulations  concerning 
the  risks  incurred,  the  premium  rates  to  be  used  and  the  adjustment  and  payment  of 
losses,  subject  to  the  restrictions  hereinafter  prescribed;  to  fix  the  compensation  of 
its  directors  and  officers,  define  their  duties  and  obligations,  and  require  bond  for  the 
faithful  performance  thereof ;  and,  to  exercise  such  other  powers  as  may  be  necessary 
to  effect  the  object  of  such  company.  [As  amended  by  act  approved  June  14,  1912. 
In  force  July  1,  1912.  L.  1912,  p.  48. 
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317.  Actual  and  contingent  funds — capital.]  §  9.  In  any  company  or¬ 
ganized  under  the  provisions  of  this  act  the  amounts  received  for  cash  prem¬ 
iums  and  payments,  together  with  the  investments  and  accumulations  thereof 
remaining  on  hand  at  any  time  shall  constitute  the  actual  funds  of  such  com¬ 
pany;  the  amount  due  on  premium  notes  shall  constitute  the  contingent  fund, 
and  the  aggregate  of  such  funds  shall  constitute  the  capital  of  such  company, 
and  the  use  of  the  word  “  capital  ”  wherever  it  may  occur  in  this  act  shall  be 
held  to  mean  and  include  the  two  funds  above  designated,  and  not  otherwise. 

3 IS.  Premium  notes  or  bonds — security,  etc. — release.]  §  10.  All 
premium  notes  or  bonds  deposited  with  any  company  organized  under  the  pro¬ 
visions  of  this  act  at  the  time  of  its  organization  as  herein  provided,  shall  re¬ 
main  as  security  for  all  losses  and  claims  until  the  accumulation  of  their  profits 
from  investments  allowed  by  this  act  shall  equal  the  amount  of  cash  capital 
required  to  be  possessed  unless  the  obligations  of  the  maker  thereof  under 
the  terms  of  the  contract  of  insurance  in  said  company  shall  have  sooner 
expired.  No  premium  notes  given  at  the  time  of  the  organization  of  the 
company,  and  used  in  determining  whether  such  company  is  entitled  to  com¬ 
mence  business,  shall  be  cancelled  or  released  within  one  year,  nor  until  all 
losses  accruing  during  the  continuance  of  the  notes  are  paid,  and  all 
pledges  given  to  secure  any  of  said  notes  or  bonds,  shall  remain  pledged  with 
the  company  until  the  note  or  bond  they  are  given  to  secure  shall  be  paid  or 
cancelled. 

312).  Not  purchase  real  estate  except,  etc.]  §  11.  No  company  organ¬ 
ized  under  the  provisions  of  this  act  shall  purchase  or  hold  any  real  estate  ex¬ 
cept  : 

First.  Such  as  shall  be  necessary  for  the  transaction  of  its  business;  or, 

Second.  Such  as  shall  have  been  mortgaged  to  the  company  in  good  faith 
by  way  of  securities  for  debt;  or 

Third.  Such  as  shall  have  been  conveyed  to  the  company  in  satisfaction  of 
debts  previously  contracted  in  the  course  of  its  dealings;  or 

Fourth.  Such  as  shall  have  been  purchased  at  sales  upon  judgments,  decrees 
or  mortgages  in  favor  of  such  company,  and  all  real  estate  obtained  by  virtue 
of  any  provisions  of  this  section,  except  that  mentioned  in  the  first  subdivision, 
shall  be  sold  or  disposed  of  within  five  years  after  the  title  has  been  perfected 
in  such  company,  unless  the  company  shall  procure  a  certificate  from  the 
Insurance  Superintendent  that  the  interests  of  said  company  will  materially 
suffer  by  a  forced  sale,  in  which  event  the  sale  may  be  postponed  for  such  period 
as  the  Insurance  Superintendent  shall  direct  in  said  certificate. 

3£0.  Cash  premiums.]  §  12.  Any  company  organized  under  the  provi¬ 
sions  of  this  act  shall  have  the  right  to  accept  cash  premiums  in  place  of  pre¬ 
mium  notes  for  any  term  of  an  insurance  not  exceeding  one  year,  the  amount 
of  cash  to  be  paid  to  be  determined  by  the  directors  of  the  company,  pro¬ 
vided,  however,  that  no  discrimination  shall  be  shown,  nor  rebates,  nor  discounts 
allowed  for  cash  premiums. 

321.  Empowered  to  insure.]  §  13.  Any  company  organized  under  the 
provisions  of  this  act  is  empowered  and  authorized  to  make  contracts  of  insurance  ' 
or  indemnity,  insuring  or  indemnifying  employers  against  loss  or  liability  in  conse¬ 
quence  of  accidents  or  casualties  of  any  kind  to  any  employe  or  employes,  or  to  any 
person  or  persons,  resulting  from  any  act  or  acts  of  any  employe  or  employes ;  or  ac¬ 
cidents  or  casualties  to  any  person  or  persons  or  any  employe  or  employes,  resulting 
from  any  reason  or  cause  whatsoever,  and  occurring  in  or  connected  with  the  tran- 
sation  of  the  business  of  any  employer.  [As  amended  by  act  approved"  June  14, 
1912.  In  force  July  1,  1912.  L.  1912,  p.  48. 
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321%.  Reciprocal  or  inter  insurance  contracts.]  §  13%.  Except  as 
herein  provided  no  insurance  business  of  the  kind  provided  for  in  this  act  shall  be 
transacted  by  any  other  than  a  legally  incorporated  company  authorized  to  do  such 
business  under  the  laws  of  Illinois,  or  by  such  corporation  of  other  states  as  are  au¬ 
thorized  to  do  such  business  in  this  State :  Provided ,  however,  that  the  Insurance 
Superintendent  may  authorize  individuals,  firms  and  corporations,  by  themselves  or 
their  attorney  in  fact,  to  provide  among  themselves  insurance  or  indemnity  to  each 
other,  of  the  kind  provided  for  in  this  act,  through  the  medium  of  reciprocal  or  inter 
insurance  contracts,  if,  in  his  opinion,  the  plan  proposed  and  the  financial  strength 
of  the  parties  in  interest  will  properly  safeguard  the  interest  of  the  insured.  [Added 
by  amendment  by  act  approved  June  14,  1912.  In  force  July  1,  1912.  L.  1912 
p.  48. 

322.  Investment  of  funds.]  §  14.  No  company  organized  under  this  act 
shall  invest  its  funds  in  any  other  manner  than  as  follows: 

In  bonds  of  the  United  States,  in  bonds  of  this  State  or  any  other  state  or 
territory  of  the  United  States,  if  at  or  above  par;  in  bonds  and  morto’ao'es  or 
unincumbered  real  estate  within  this  State  or  in  any  other  state  in  which  said 
company  may  be  transacting  an  insurance  business,  worth  at  least  double  the 
amount  loaned  thereon,  and  the  value  of  such  real  estate  shall  be  determined  by 
a  valuation  made  under  oath  by  two  freeholders  of  the  county  where  the  real 
estate  is  located  (if  buildings  are  considered  a  part  of  such  real  estate  they  must 
be  insured  for  the  benefit  of  the  mortgagee);  in  bonds  or  other  evidence  of  in¬ 
debtedness  bearing  interest  of  any  county,  incorporated  city,  town  or  school 
district  within  this  State,  or  any  other  state  in  which  said  company  may  be 
transacting  an  insurance  business,  where  such  bonds  or  other  evidence  of  in¬ 
debtedness  are  issued  by  authority  of  law,  and  upon  which  interest  has  never 
been  defaulted;  in  loans  upon  the  pledge  of  stocks,  bonds  or  mortgages  or  par 
value,  if  the  current  value  of  such  stock,  bonds  or  mortgages  is  at  least  twenty- 
five  (25)  per  cent  more  than  the  amount  loaned  thereon;  and  in  stocks,  deben¬ 
tures  and  bonds  of  incorporated  companies  incorporated  under  the  laws  of  one 
of  the  states  of  the  United  States,  or  of  the  laws  of  the  United  States;  but  in  no 
event  shall  more  that  an  amount  equal  to  twenty  (20)  per  cent  of  the  amount 
of  the  capital  of  the  investing  company  be  invested  in  the  stocks,  debentures 
or  bonds  of  any  one  incorporated  company,  which  stocks,  debentures  or  bonds 
must  not  be  below  par  and  of  the  current  value  of  at  least  fifty  (50)  per  cent 
more  than  the  amount  loaned  thereon. 

323.  Statement  to  be  filed.]  §  15.  The  president  or  the  vice-president, 
together  with  the  secretarj7,  of  each  company  organized  or  authorized  to  do  busi¬ 
ness  under  this  act,  shall  annually  on  or  before  the  31st  day  of  March  of  each 
year,  prepare  under  oath  and  file  with  the  Insurance  Superintendent,  a  full, 
true  and  complete  statement  of  the  condition  of  such  company  on  the  31st  day 
of  December  of  the  preceding  year,  which  statement  shall  set  forth  the  fol¬ 
lowing  items  and  facts: 

First.  The  name  of  the  company  and  where  located. 

Second.  The  name  of  the  officers. 

Third.  The  property  or  assets  held  by  the  company,  specifying: 

1.  The  real  value  of  real  estate  owned  by  the  company. 

2.  The  amount  of  cash  held  on  hand  and  deposited  in  banks  to  the  credit 
of  the  company,  and  in  which  bank  deposited. 

3.  The  amount  of  cash  in  the  hands  of  agents  and  in  the  course  of  trans¬ 
mission. 

4.  The  amounts  of  loans  secured  by  first  mortgages  of  real  estate,  and  the 
rate  of  interest  thereon. 

5.  The  amount  due  the  company  upon  which  judgment  has  been  obtained. 

6.  The  amount  of  bonds  of  the  United  States,  or  of  this  State,  or  of  any 
county  or  municipal  corporation  of  this  State,  or  any  other  bonds  owned  by  the 
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company,  designating  the  amount  and  number  thereof  and  par  and  market 

va^e  ThTamount  of  bonds,  stock  and  other  evidence  of  indebtedness  held  by 
such  company  as  collateral  security  for  loans,  with  the  amount  loaned  thereon, 
and  its  par  and  market  value. 

8.  The  amount  of  assessments  on  premium  notes  paid  and  unpaid. 

9.  The  amount  of  interest  actually  due  and  unpaid. 

1*0.  The  amount  for  which  premium  notes  have  been  given  on  which  poli¬ 


cies  have  been  issued. 

11.  The  amount  remaining  due  and  unpaid  on  such  premium  notes. 

12!  The  number  and  amount  of  premium  notes  cancelled  since  last  report. 

13.  All  other  securities  and  their  par  and  market  values. 

Fourth.  The  liabilities  of  such  company,  specifying: 

1.  Losses  adjusted  and  due,  but  unpaid. 

2.  Losses  adjusted  and  not  due. 

3.  Losses  unadjusted. 

4.  Losses  in  suspense  and  the  cause  thereof. 

5.  Losses  resisted  and  in  litigation. 

6.  Dividends  in  cash  due,  but  unpaid. 

7.  Dividends  paid  since  last  report. 

8.  The  amount  of  money  borrowed  and  the  security  therefor. 

9.  The  amount  due  banks  and  other  creditors. 

10.  The  amount  required  to  reinsure  all  outstanding  risks  on  the  basis  of 
fifty  per  cent  (50%)  of  the  premium  on  all  unexpired  risks. 

11.  All  other  claims  against  the  company. 

Fifth.  The  income  of  the  company  during  the  previous  year  specifying: 

1.  The  amount  received  for  premiums,  exclusive  of  premium  notes. 

2.  Amount  of  premium  notes  received. 

3.  The  amount  received  for  interest. 

4.  The  amount  received  for  assessments  on  premium  notes. 

5.  The  amount  received  from  all  other  sources. 

Sixth.  The  expenditures  during  the  preceding  3^ear: 

1.  The  amount  of  losses  paid  during  said  year,  stating  how  much  of  the 
sums  accrued  prior,  and  how  much  subsequent,  to  the  date  of  the  preceding 
statement,  and  the  amount  at  which  such  losses  were  estimated  in  such  state¬ 
ment. 

2.  The  amount  paid  for  dividends. 

3.  The  amount  paid  for  commission,  salaries,  expenses,  and  other  charges 
of  agents,  clerks  and  other  employes. 

4.  The  amount  paid  for  salaries,  fees  and  other  charges  of  officers  and 
directors. 

5.  The  amount  paid  for  local  State,  national  and  other  taxes  and  duties. 

6.  The  amount  paid  for  all  other  expenses,  including  printing,  stationery, 
rents  and  otherwise. 

7.  The  amount  paid  for  adjustment  of  claims,  including  the  amount, 
chargeable  to  legal  expense. 

8.  The  amount  refunded  to  policy  holders  on  cancelled  policies. 

Seventh.  The  largest  amount  insured  in  any  one  risk. 

Eighth.  The  amount  of  risks  written  during  the  year  then  ending. 

Ninth.  The  amount  of  risks  in  force  having  less  than  one  year  to  run. 

324.  Certificate  to  do  business,  when  withheld.]  §  16.  The  Insurance 
Superintendent  shall  withhold  his  certificate  or  permission  of  authority  to  do 
business  from  any  company  neglecting  or  failing  to  comply  with  the  provisions 
of  this  act,  but  when  the  report  provided  for  in  this  act  shall  have  been  filed, 
and  the  Insurance  Commissioner  is  satisfied  from  an  examination  of  the  same, 
that  the  assets,  securities  and  investments  of  such  company  remain  secure,  and 
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that  said  company  is  in  all  things  comply  in#  with  the  laws  in  relation  thereto, 
he  shall  furnish  a  renewal  of  the  certificate  of  insurance  upon  the  payment  by 
the  company  to  the  State  of  Illinois  of  a  fee  of  ten  dollars  ($10.00).  * 

325.  .  Board  of  directors.]  §  17.  The  affairs  of  a  company  organized 
under  this  act  shall  be  managed  by  a  board  of  directors  composed  of  not  less 
than  five  (5)  nor  more  than  eleven  (11)  persons,  all  of  whom  shall  be  members 
of  the  company.  These  shall  be  elected  by  the  members  of  the  company  at 
the  annual  meeting  of  the  members,  each  member  being  entitled  to  cast  one 
vote  for  each  director  to  be  elected.  The  officers  of  any  such  company  shall 
consist  of  a  president,  one  or  more  vice-presidents,  as  the  by-laws  may  provide, 
a  treasurer  and  a  secretary,  all  of  whom  shall  be  elected  by  the  board  of  direct¬ 
ors  and  all  whom,  except  the  secretary,  must  be  members  of  the  company. 
No  officer  of  any  such  company  shall  have  the  right  to  make  any  agreement 
with  a  member  altering,  changing  or  in  anywise  waiving  any  of  the  written 
provisions  of  any  policy  issued  by  such  company,  and  every  such  agreement 
shall  be  void  so  far  as  it  relates  to  any  such  policy.  No  contract  or  policy  of 
insurance  issued  by  any  company  shall  be  altered,  ohanged  or  any  of  its  pro¬ 
visions  waived  except  by  a  duly  authorized  officer  of  the  company  acting  under 
the  written  authority  of  its  board  of  directors,  by  and  with  the  consent  of  the 

sured,  e  o  \  hen  the  alteration  or  change  made,  or  provision 

waived,  does  not  affect  the  right  of  any  other  member  or  members. 

326.  Contract  of  transfer  or  reinsurance.]  §  18.  No  company  organ¬ 
ized  under  this  act  shall  transfer  its  risks  to  or  reinsure  them  in  any  other 
corporation,  association  or  society,  unless  the  contract  of  transfer  or  reinsur¬ 
ance  is  first  submitted  to  and  approved  by  a  two-thirds  vote  of  a  meeting  of 
the  insured,  called  to  consider  the  same,  of  which  meeting  notice  shall  be 
mailed  to  each  member  of  the  company  at  least  thirty  (30)  days  before  the 
.date  fixed  for  such  meeting.  No  such  company  shall  transfer  its  risks  or 
assets,  or  any  part  thereof,  to,  or  reinsure  its  risks,  or  any  part  thereof,  in  any 
insurance  corporation,  association  or  society  which  is  not  at  the  time  of  such 
transfer  or  reinsurance  authorized  to  do  business  in  this  State  under  the  laws 
thereof.  Every  company  organized  under  the  provisions  of  this  act  shall  set 
aside  a  reinsurance  reserve  of  fifty  (50)  per  cent,  of  its  premiums  as  written 
in  its  policies,  whether  collected  in  cash  or  represented  by  obligations  of  the 
policy  holders. 

327.  Actions  for  recovery  of  assessments.]  §  19.  In  actions  for  the  re¬ 
covery  of  assessments  duly  levied  by  the  directors  of  any  company  organized 
under  the  provisions  of  this  act  or  for  money  due  on  the"  liability  of  members 
of  any  such  company,  the  official  statement  of  the  president  or  secretary  of 
such  company  under  seal  and  sworn  to,  shall  be  received  in  court  as  evidence 
of  the  facts  essential  for  making  the  same,  and  that  such  assessment,  for  the 
non-payment  of  which  such  action  is  commenced,  has  been  duly  levied,  and 
notice  thereof  given. 

328.  When  policy  canceled.]  §  20.  When  any  policy  for  which  a  pre¬ 
mium  note  shall  have  been  given  in  part  payment  of  the  premium  therefor,  is 
cancelled  by  the  company,  the  insured  must  upon  demand  from  the  company 
pay  his  porportion  of  all  losses  which  have  actually  occurred  up  to  date  when 
such  policy  was  cancelled,  upon  the  doing  of  which  the  company  shall  return 
suoh  notes  to  the  maker  thereof. 

329.  Profits  of  business.]  §  21.  The  members  of  companies  organized 
under  this  act  shall  participate  annually  in  the  profits  of  the  business  of  such 
company  in  such  manner  and  to  such  extent  as  may  be  determined  from  year 
to  year  by  the  board  of  directors  thereof.  Before  any  such  profits  arising  from 
its  business  shall  be  distributed,  there  shall  be  reserved  therefrom  : 

1.  A  sum  equal  to  the  whole  amount  of  premiums  on  unexpired  risks  and 
policies  which  are  hereby  declared  to  be  unearned  premiums. 
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2.  All  sums  due  the  company  on  bonds  and  mortgages,  stocks  and  book  ac¬ 
counts,  of  which  no  part  of  the  principal,  nor  the  interest  thereon,  has  been 
paid  during  the  preceding  year,  and  for  which  foreclosure  or  suit  has  not  been 
commenced,  or  which  after  judgment  obtained  thereon  shall  have  remained 
more  than  two  years  unsatisfied,  and  on  which  interest  shall  not  have  been 

Paid-  ,  .  . 

3.  All  interest  due  or  accruing  or  remaining  unpaid. 

3$9.  Limitation  as  to  amount  of  insurance.]  §  22.  All  policies  or  con¬ 
tracts  of  insurance  issued  by  any  company  organized  under  this  act  shall  be  sub¬ 
scribed  by  the  president,  or  such  other  officer  as  may  be  designated  by  the 
board  of  directors  for  that  purpose,  and  attested  by  the  secretary  thereof,  and 
no  policy  or  contract  shall  be  issued  in  which  the  company  exposes  itself  to 
loss  on  any  one  risk,  or  hazard,  to  any  amount  exceeding  fifteen  (15)  per  cent 
of  its  capital. 

331.  Failure  to  pay  assessment.]  §  23.  Any  company  organized  and 
transacting  business  under  the  provisions  of  this  act  kshall  have  the  right  to 
provide  in  any  policy  issued  by  it  that  if  any  member  shall  refuse  to  pay  the 
assessment  made  against  his  premium  note,  or  shall  fail  to  pay  the  same  within 
sixty  (60)  days  after  notice  from  the  company,  such  refusal  or  failure  shall 
operate  as  a  cancellation  of  his  policy  without  notice,  and  all  liability  for  loss 
resulting  thereafter  shall  cease  to  exist  on  the  part  of  the  company.  It  shall 
not  be  necessary  for  the  company  to  serve  any  notice  upon  the  insured  on  the 
cancelation  of  the  policy  for  any  reason  herein  stated.  It  shall  have  the  right 
to  provide  in  any  policy  issued  to  any  member,  that  notice  in  event  of  loss 
shall  be  given  by  such  member  within  fifteen  (15)  days  after  the  happening 
thereof,  or  all  rights  to  recover  upon  the  policy  shall  be  forfeited.  The  maxi¬ 
mum  measure  of  insurance  or  indemnity  in  any  policy  issued  by  the  company 
must  be  plainly  stated  upon  the  face  thereof,  and  in  no  event  can  any  greater 
liability  be  fixed  than  the  amount  therein  stated. 

332.  Admission  of  foreign  corporations  to  do  business.]  §  24.  Every 
corporation  coming  within  the  provisions  of  this  act,  organized  under  the  laws 
of  any  other  state,  province  or  territory,  and  not  now  doing  business  in  this 
Stated  shall  be  admitted  to  do  business  within  this  State  when  it  shall  have 
filed  with  the  Insurance  Department  of  the  State  of  Illinois  a  duly  certified 
copy  of  its  charter  and  Articles  of  Association,  accompanied  by  a  fee  of  one 
hundred  dollars  ($100.00)  and  a  copy  of  its  by-laws  certified  to  by  its  secre¬ 
tary,  and  a  certificate  duly  verified  by  such  officer  to  the  effect  that  such  corpo¬ 
ration  has  paid  all  approved  claims  for  indemnity  in  full  for  a  period  of  one 
year  prior  to  applying  for  permission  to  do  business  within  this  State,  together 
with  an  appointment  of  the  Insurance  Superintendent  of  this  State  as  a  per¬ 
son  upon  whom  process  maybe  served  as  hereinafter  provided,  and  provided 
that  such  corporation  shall  be  shown  by  certificate  to  be  authorized  to  do 
business  in  the  State,  Province  or  Territory  in  which  it  is  incorporated  or  or¬ 
ganized  in  case  the  laws  of  such  State,  Province  or  Territory  shall  provide  for 
such  authorization;  and  in  case  the  laws  of  such  State,  Province  or  Territory  do 
not  provide  for  any  formal  authorization  to  do  business  on  the  part  of  such 
corporation,  then  such  society  must  be  shown  to  be  conducting  its  business  in 
accordance  with  the  provisions  of  this  act,  for  which  purpose  the  Insurance 
Superintendent  of  this  State  may  personally,  or  by  some  person  to  be  desig¬ 
nated  by  him,  examine  the  condition,  affairs,  character  and  business  methods, 
accounts,  books  and  investments  at  its  principal  office,  which  examination  shall 
be  at  the  expense  of  such  corporation.  If  the  Insurance  Superintendent  shall 
find,  after  such  examination,  the  [the]  objects  of  organization  and  plan  of  doing 
business  are  fully  and  definitely  set  forth  and  are  clearly  within  the  provisions 
of  this  act,  and  that  the  title  of  said  corporation  is  not  similar  to  one  in  use  in 
this  State,  he  shall  approve  the  application  of  such  corporation  to  do  business 
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in  this  State  and  shall  issue  to  such  corporation  a  permit  in  writing  authorizino 
such  corporation  to  do  business  within  this  State. 

333.  Where  no  office  in  state — insurance  superintendent  lawful  at 
torney— service  of  process.]  §  25.  Every  such  corporation  now  doing  busi¬ 
ness  in  this  State  or  hereafter  admitted  to  do  business  in  this  State  and  not 
having  its  principal  office  within  this  State,  and  not  being  organized  under  the 
laws  of  this  State,  shall  appoint  in  writing  the  Insurance  Superintendent  of 
tins  State  or  his  successor  in  office  to  be  its  true  and  lawful  attorney,  upon 
whom  all  lawful  process  in  any  action  or  proceedings  against  it  may  be  served, 
and  in  such  writing  shall  agree  that  any  lawful  process  against  it  which  is 
served  on  said  attorney  shall  be  of  the  same  legal  force  and  validity  as  if 
served  upon  the  corporation  and  that  the  authority  shall  continue  in  force  so 
long  as  any  liability  remains  outstanding' in  this  State.  Copies  of  such  cer¬ 
tificate,  certified  by  said  Insurance  Superintendent,  shall  be  deemed  sufficient 
evidence  thereof,  and  shall  be  admitted  in  evidence  with  the  same  force  and 
effect  as  the  original  thereof  might  be  admitted.  Service  upon  such  attorney 
shall  be  deemed  sufficient  service  upon  such  corporation.  When  legal  process 
against  any  such  corporation  is  served  upon  said  Insurance  Superintendent,  he 
shall  immediately  notify  the  society  of  such  service  by  letter,  prepaid  and  di¬ 
rected  to  its  secretary  or  corresponding  office,  and  shall  within  two  days  after 
such  services  forward  in  the  same  manner  a  copy  of  the  process  served  on  him 
to  such  officer.  The  plaintiff  in  such  process  so  served  shall  pay  the  Insurance 
Superintendent  at  the  time  of  such  service  a  fee  of  three  dollars  which  shall 
be  recovered  by  him  as  a  part  of  the  taxable  costs,  if  he  prevails  in  the  suit. 
The  Insurance  Superintendent  shall  keep  a  record  of  all  processes  served  upon 
him,  which  record  shall  show  the  day  and  hour  when  such  service  was  made. 

334.  Application  of  act.]  §  26.  All  corporations  organized  under  and 
by  virtue  of  this  act  shall  be  governed  by  this  act  and  shall  be  exempt  from 
the  provisions  of  all  insurance  laws  of  this  State  and  no  law  hereafter  passed 
shall  apply  to  them  unless  they  be  expressly  designated  therein. 

LIFE,  ACCIDENT  AND  HEALTH  INSURANCE. 


AN  ACT  relating  to  Insurance  and  permitting  stock  corporations  organized  under  the  laws  of  the 
State  of  Illinois  to  engage  in  the  business  of  life,  accident  and  health  insurance ;  to  regulate 
and  control  such  business  in  this  State,  and  to  repeal  all  laws  now  existing  which  conflict 
with  the  provisions  of  this  act.  [Approved  May  31,  1911.  In  force  July  1,  1911.  L.  1911. 
p.  375.] 


335.  What  corporations  upon  complying  with  requirements  may  come 
under  act.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented 
in  the  General  Assembly:  That  any  corporation  which  possesses  a  capital  stock  of 
at  least  $200,000,  fully  paid  in,  in  cash,  and  which  is  now  or  hereafter  organized 
under  the  laws  of  the  State  of  Illinois  for  the  purpose  of  making  insurance  upon 
the  lives  of  persons,  may  also  upon  compliance  with  the  requirements  of  this  act 
engage  in  the  business  of  insuring  persons  against  bodily  injury,  disablement  or 
death  resulting  from  accident  and  providing  benefits  for  disablement  caused  by 
disease;  or  if  such  corporation  be  now  or  hereafter  organized  under  the  laws  of  * 
the  State  of  Illinois  for  the  sole  purpose  of  insuring  any  persons  mgainst  bodily 
injury,  disablement  or  death  resulting  from  accident  and  providing  benefits  for 
disability  caused  by  disease,  it  may  also  upon  compliance  with  the  requirements 
of  this  act,  engage  in  the  business  of  making  insurance  upon  the  lives  of  persons, 
and  every  insurance  pertaining  thereto  or  connected  therewith  and  of  granting  or 
disposing  of  annuities. 

336.  Corporations  hereafter  organized — declaration.]  §  2.  Any  such 
corporation  hereafter  organized  under  the  laws  of  the  State  of  Illinois  for  the 
purpose  of  making  insurance  upon  the  lives  of  persons  or  for  the  otherwise  sole 
purpose  of  insuring  persons  against  bodily  injury,  disablement  or  death  resulting 
from  accident  and  providing  benefits  for  disability  caused  by  disease,  may  avail 
itself  of  the  provisions  of  this  act  by  including  in  its  charter  a  declaration  of  its 
desire  so  to  do. 
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337.  Corporations  heretofore  organized — declaration — amendment  to 
charter.]  §  3.  Any  such  corporation  heretofore  organized  under  the  laws  of 
the  State  of  Illinois  for  the  purpose  of  making  insurance  upon  the  lives  of  persons 
or  for  the  sole  purpose  of  insuring  persons  against  bodily  injury,  disablement  or 
death  resulting  from  accident  and  providing  benefits  for  disability  caused  by 
disease,  may  avail  itself  of  the  provisions  of  this  act  by  filing  with  the  insurance 
superintendent  a  declaration  of  its  desire  so  to  do.  Such  declaration  shall  set 
forth  the  amount  of  the  capital  stock  of  the  corporation  which  has  been  fully 
paid  in,  in  cash,  the  nature  of  the  insurance  business  it  is  proposed  to  transact 
thereafter;  that  the  proposed  change  in  the  business  of  corporation  has  been 
approved  by  the  holders  of  more  than  two-thirds  of  the  entire  capital  stock  of 
the  corporation  and  that  such  approval  was  given  at  a  duly  held  meeting  of  the 
stockholders  of  the  corporation.  Such  declaration  shall  be  signed  by  a  majority 
of  the  board  of  directors  of  the  corporation  and  duly  acknowledged  by  the  sub¬ 
scribers  before  a  person  authorized  to  take  acknowledgments.  If  such  declaration 
shall  be  found  by  the  insurance  superintendent  to  be  in  due  form  he  shall  upon 
receipt  of  the  deposit  required  by  the  succeeding  section  of  this  act  deliver  to 
the  corporation  a  certified  copy  of  the  declaration.  Such  certified  copy  of  the 
declaration  when  filed  for  record  in  the  office  of  the  recorder  of  deeds  in  the 
county  in  which  the  corporation  is  located  shall  become  an  amendment  to  the 
charter  of  the  corporation  and  its  authority  to  transact  the  business  of  insurance 
therein  set  forth. 

338.  Deposit  of  funds  with  insurance  supt.]  §  4.  Before  any  corpo¬ 
ration  taking  avail  of  the  provisions  of  this  act  shall  engage  in  the  forms  of 
insurance  business  permitted  hereby,  it  shall  deposit  with  the  insurance  superin¬ 
tendent,  if  it  has  not  already  done  so,  at  least  $100,000  on  account  of  its  proposed 
life  insurance  business,  and  at  least  $100,000  on  account  of  its  proposed  accident 
and  health  insurance  business.  Such  deposit  shall  be  in  lieu  of  and  for  the  same 
purposes  as  the  deposits  of  like  amount  now  required  by  law  of  life  insurance 
companies  and  of  accident  and  health  insurance  companies  as  a  condition  precedent 
to  the  commencement  of  such  classes  of  business.  Such  deposits  shall  be  held 
in  trust  by  the  insurance  superintendent  in  their  respective  amounts  and  for  the 
respective  purposes  now  or  hereafter  prescribed  by  law,  and  all  securities  so  de¬ 
posited  shall  be  made  to  or  assigned  to  him  in  trust  for  such  purposes. 

339.  Investment  of  funds.]  §  5.  Any  corporation  taking  avail  of  the 
provisions  of  this  act  shall  thereafter  invest  its  capital  stock,  surplus,  or  other 
funds  only  in  such  investments  as  are  permitted  by  the  laws  of  the  State  of  Illinois 
to  be  acquired  by  life  insurance  companies  of  this  State. 

340.  Subject  to  requirements  of  existing  law  not  inconsistent  with 
act.]  §  6.  Any  corporation  taking  avail  of  the  provisions  of  this  act  and  there¬ 
after  engaging  in  the  business  of  life,  accident  and  health  insurance,  shall  with 
respect  to  its  business  of  life  insurance,  be  subject  to  all  requirements  of  existing 
law  pertaining  thereto,  and  not  inconsistent  with  the  provisions  of  this  act  and 
with  respect  to  its  business  of  accident  and  health  insurance  shall  be  subject  to  all 
requirements  of  existing  law  pertaining  thereto  and  not  inconsistent  with  the 
provisions  of  this  act. 

341.  Repeal.]  §  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

BURIAL  INSURANCE  SOCIETIES. 

AN  ACT  relating  to  burial  insurance  societies,  r Approved  June  10,  1911.  In  force  July  1,  1911. 

L.  1911.  p.  370.] 

342.  Who  to  be  considered  as  conducting  burial  insurance  society.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  Gen - 
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ernl  Assembly:  That  any  person,  firm,  corporation,  society  or  association  of  in¬ 
dividuals  engaged  in  the  business  of  providing  burial  benefit  or  award  for  the 
payment,  in  whole  or  in  part,  of  funeral,  burial  or  other  expenses  of  deceased  per¬ 
sons,  or  of  certificate  holders,  or  subscribers,  bv  the  levying  of  an  assessment  or 
assessments,  or  by  the  charging  of  a  fee  or  premium,  shall,  for  the  purpose  of 
this  act,  be  considered  to  be  conducting  a  burial  insurance  society;  and  all  sub¬ 
scribers  to  and  certificate  holders  in  such  burial  insurance  society  shall,  for  the 
purposes  of  this  act,  be  considered  to  be  members  of  such  burial  insurance  societies. 

343.  Notification  to  be  filed  with  county  clerk,  fee.]  §  2.  Any  per¬ 
son,  firm,  corporation  or  association  of  individuals  having  already  formed  or 
hereafter  proposing  to  form  any  burial  insurance  society,  shall  within  [thirty] 
(30)  days  after  the  going  into  effect  of  this  act,  or- within  thirty  (30)  days  after 
the  formation  of  such  society,  filed  in  writing  with  the  county  clerk  of  each"  county 
of  the  State  of  Illinois  in  which  such  society  operates  or  proposes  to  operate  a 
notification  in  writing  of  the  name,  purposes,  plan  of  operation  and  names  of  the 
omcers  of  such  society,  together  with  a  filing  fee  of  five  dollars  ($5.00)  to  cover 
the  cost  of  filing  and  recording  such  written  notification. 

344.  Deposit  with  county  treasurer.]  §  3.  Such  person,  firm,  corpora¬ 
tion  or  association  of  individuals  aforesaid,  at  the  time  of  filing  the  notification 
herembeiore  provided,  shall  deposit  with  the  county  treasurer  of  each  county  of 
the  State  of  Illinois,  in  which  such  society  operates  or  proposes  to  operate,  a  sum 
of  money,  or  securities  double  in  amount  or  value  the  amount  of  the  largest  single 
burial  benefit  or  award  proposed  to  be  paid  by  such  person,  firm,  corporation, 
association  of  individuals,  or  by  any  burial  insurance  society  formed  or  proposed 
to  be  formed  by  such  person,  firm,  corporation  or  association  of  individuals;  which 
said  deposit  shall  be  held  in  trust  by  the  said  county  treasurer  for  the  security 
of  the  beneficiaries  of  the  members  of  such  burial  insurance  societies:  Provided , 
however ,  that  upon  the  dissolution  of  any  such  burial  insurance  society  and  satis¬ 
factory  proof  of  the  liquidation  of  monetary  obligations  accruing  from  such  society 
to  its  members  and  to  the  beneficiaries  of  its  members,  said  deposit  shall  be  returned 
to  the  person,  firm,  corporation  or  association  of  individuals  making  the  same  and 
holding  the  receipt  therefor. 

345. .  Benefits  to  be  paid  in  money — contract.]  §  4.  No  person,  firm, 
corporation,  society  or  association  operating  under  or  by  virtue  of  this  act,  shall 
pay  any  burial  benefit  or  award,  not  contracted  to  be  paid  in  a  specific  manner, 
in  any  manner 'or  thing,  other  than  in  currency  of  the  United  States;  nor  shall 
any  member  of  any  burial  insurance  society,  or  representative  or  beneficiary  of 
such  member,  be  obligated  (except  by  contract  in  writing  signed  by  the  member  or 
person  sought  to  be  bound)  to  purchase  funeral  supplies  or  burial  services  from 
any  specified  or  designated  person,  firm,  corporation,  undertaker,  undertaking  con¬ 
cern,  tradesman,  or  business  man,  so  as  to  deprive  the  representative,  beneficiary 
or  family  of  any  such  member  from  procuring  or  purchasing  said  supplies  and 
services  in  the  open  market. 

346..  Enforcement  of  act.]  §  5.  No  person,  firm,  corporation,  society  or 
association  of  individuals  shall  conduct  a  burial  insurance  society  in  anv  manner 
other  than  in  accordance  with  the  terms  and  provisions  of  this  act.  And  it  is 
hereby  made  the  duty  of  the  State's  attorney  of  each  county  of  the  State  of  Illinois 
to  enforce  the  provisions  of  this  act  upon  complaint  or  request  in  writing. 

347.  What  societies  exempt  from  provisions  of  act.]  §  6.  This  act 
shall  not  apply  to  fraternal  or  fraternal  beneficiary  societies,  nor  to  assessment, 
life  and  accident  associations  existing  or  operating  under  or  by  virtue  of  any 

statute  of  this  State,  nor  to  any  society  which  pays  sick  or  disability  benefits 

and  which  limits  its  membership  to  a  particular  class  of  persons  or  to  the  employes 
of  a  designated  person,  firm  or  corporation;  nor  to  burial  insurance  societies  now 
existing  which  pay,  and  continue  to  pay,  the  full  amount  of  the  burial  benefit 

or  award  in  money  exclusively  and  without  conditions  or  limitations  as  to  the 

method  or  maimer  of  expending  such  money;  nor  to  any  burial  insurance  society 
composed  exclusively  of  the  employes  of  any  department  of  municipal,  county  State 
or  National  government. 


For  State  Fire  Marshal.  See  Ch.  127aa. 
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i  of  interest,  and  to  repeal  certain  acts  therein  named. 
,  1879.  Laws  1879,  p.  184;  Legal  News  Ed.,  p.  144.] 


[Approved 


1.  On  loan  or  forbearance  of  money,  etc.]  §  1.  That  the  rate  of  interest 
upon  the  loan  or  forbearance  of  any  money,  goods  or  thing  in  action,  shall  be  five  dollars 
($5)  upon  one  hundred  dollars  ($100)  for  one  year,  and  after  that  rate  for  a  greater  or 
less  sum,  or  for  a  longer  or  shorter  time,  except  as  herein  provided.  [As  amended  by 
act  approved  June  17,  1891.  In  force  July  1,  1891.  L.  1891,  p.  149;  Legal  News 
Ed.,  p.  109. 

2.  Money  after  due,  etc.]  §  2.  Creditors  shall  be  allowed  to  receive  at  the  rate 
of  five  (5)  per  centum  per  annum  for  all  moneys  after  they  become  due  on  any  bond, 
bill,  promissory  note,  or  other  instrument  of  writing;  on  money  lent  or  advanced  for 
the  use  of  another;  on  money  due  on  the  settlement  of  account  from  the  day  of 
liquidating  accounts  between  the  parties  and  ascertaining  the  balance;  on  money 
received  to  the  use  of  another  and  retained  without  the  owner’s  knowledge;  and  on 
money  withheld  by  an  unreasonable  and  vexatious  delay  of  payment.  [As  amended 
by  act  approved  and  in  force  June  17, 1891.  L.  1891,  p.  149;  Legal  News  Ed.,  p.  109. 

‘  3.  On  judgment,  award,  report,  verdict.]  §  3.  Judgments  recovered  before 
any  court  or  magistrate  shall  draw  interest  at  the  rate  of  five  (5)  per  centum  per  annum 
from  the  date  of  the  same  until  satisfied.  When  judgment  is  entered  upon  any  award, 
report  or  verdict,  interest  shall  be  computed  at  the  rate  aforesaid,  from  the  time  when 
made  or  rendered  to  the  time  of  rendering  judgment  upon  the  same,  and  made  a  part 
of  the  judgment.  [As  amended  by  act  approved  and  in  force  June  17,  1891.  L. 
1891,  p.  150;  Legal  News  Ed.,  p.  109. 

4.  Seven  per  cent  may  be  contracted  for.]  §  4.  In  all  written  contracts  it 
shall  be  lawful  for  the  parties  to  stipulate  or  agree  that  seven  (7)  per  cent,  per  annum, 
or  any  less  sum  of  interest,  shall  be  taken  and  paid  upon  every  one  hundred  (100)  dol¬ 
lars  of  money  loaned  or  in  any  manner  due  and  owing  from  any  person  or  corpora¬ 
tion  to  any  other  person  or  corporation  in  this  State,  and  after  that  rate  for  a  greater 
or  less  sum,  or  for  a  longer  or  shorter  time,  except  as  herein  provided.  [As  amended 
by  act  approved  June  17,  1891.  In  force  July  1,  1891.  L.  1891,  p.  150;  Legal 
News  Ed.,  p.  109. 

5.  No  greater  rate  shall  be  contracted  for.]  §5.  No  person  or  corporation 
shall  directly  or  indirectly,  accept  or  receive,  in  money,  goods,  discounts,  or  thing  in 
action,  or  in  any  other  way,  any  greater  sum  or  greater  value,  for  the  loan,  forbearance 
or  discount  of  any  money,  goods  or  thing  in  action,  than  as  above  prescribed. 

6.  Penalty  for  contracting  for  more  than  seven  per  cent.]  §  6.  If  any 
person  or  corporation  in  this  State  shall  contract  to  receive  a  greater  rate  of  interest 
or  discount  than  seven  (7)  per  cent,  upon  any  contract,  verbal  or  written,  such  person 
or  corporation  shall  forfeit  the  whole  of  said  interest  so  contracted  to  be  received,  and 
shall  be  entitled  only  to  recover  the  principal  sum  due  to  such  person  or  corporation. 
And  all  contracts  executed  after  this  act  shall  take  effect,  which  shall  provide  for 
interest  or  compensation  at  a  greater  rate  than  herein  specified,  on  account  of  non¬ 
payment  at  maturity,  shall  be  deemed  usurious,  and  only  the  principal  sum  due 
thereon  shall  be  recoverable.  [As  amended  by  act  approved  June  17,  1891.  In  force 
July  1,  1891.  L.  1891,  p.  150;  Legal  News  Ed.,  p.  109. 

7.  Usury  must  be  pleaded.]  §  7.  The  defense  of  usury  shall  not  be  allowed  in 
any  suit,  unless  the  person  relying  upon  such  defense  shall  set  up  the  same  by  plea,  or 
file  in  the  cause  a  notice  in  writing,  stating  that  he  intends  to  defend  against  the  con¬ 
tract  sued  upon  or  set  off,  on  the  ground  that  the  contract  is  usurious. 

8.  Rate  of  contract  between  citizens  or  corporations  of  this  state,  or  a 

CITIZEN  OR  CORPORATION  OF  THIS  STATE  AND  A  CITIZEN  OR  CORPORATION  OF  ANY 
other  state.]  §  8.  When  any  written  contract,  wherever  payable,  shall  be  made  in 
this  State,  or  between  citizens  or  corporations  of  this  State,  or  a  citizen  or  corporation 
of  this  State  and  a  citizen  or  corporation  of  any  other  State,  territory  or  country  (or 
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shall  be  secured  by  mortgage  or  trust  deed  on  lands  in  this  State),  such  contract  may 
bear  any  rate  of  interest  allowed  by  law,  to  be  taken  or  contracted  for  by  persons  or 
corporations  in  this  State  or  which  is  or  which  may  be  allowed  by  law  on  any  contract 
or  money  due  or  owing  in  this  State:  Provided  however ,  that  such  rate  of  interest 
•  8?a  not  exceed  seven  per  cent  per  annum.  And  if  any  such  person  or  corporation 
shall  contract  to  receive  a  greater  rate  of  interest  or  discount  than  seven  per  cent 
upon  any  such  contract,  such  person  or  corporation  shall  forfeit  the  whole  of  said  interest 
so  contracted  to  be  received,  and  shall  be  entitled  only  to  recover  the  principal  sum 
due  to  such  person  or  corporation.  [As  amended  by  act  approved  June  17, 1891.  In 
force  July  1,  1891.  L.  1891,  p.  150;  Legal  News  Ed.,  p.  109. 

9.  Construction.]  §  9.  Whenever,  in  any  statute,  act,  deed,  written  or  verbal, 
contract,  or  in  any  public  or  private,  instrument  whatever,  any  certain  rate  of  interest 
is  or  shall  be  mentioned,  and  no  period  of  time  is  stated  for  which  such  rate  is  to  be 
calculated,  interest  shall  be  calculated  at  the  rate  mentioned,  by  the  year,  in  the  same 
manner  as  if  “per  annum”  or  “by  the  year”  had  been  added  to  the  rate. 

10.  Computation  of  time.]  §  10.  In  all  computations  of  time,  and  of  interest 
and  discounts,  a  month  shall  be  considered  to  mean  a  calendar  month,  and  a  year  shall 
consist  of  twelve  calendar  months;  and  in  computations  of  interest  or  discount  for  any 
number  of  days  less  than  a  month,  a  day  shall  be  considered  a  thirtieth  part  of  a  month, 
and  interest  or  discount  shall  be  computed  for  such  fractional  parts  of  a  month  upon 
the  ratio  which  such  number  of  days  shall  bear  to  thirty. 

.  1]L*  Corporations  not  to  plead  usury.]  §11.  No  corporation  shall  hereafter 
interpose  the  defense  of  usury  in  any  action. 

Repeal.]  §  12.  That  an  act  entitled,  “An  act  to  revise  the  law  in  relation 
to  the  rate  of  interest,”  approved  March  25, 1874,  and  an  act  entitled  “An  act  to  amend 
section  eight  (8)  of  an  act  entitled  “an  act  to  revise  the  law  in  relation  to  the  rate  of 
interest  ’  approved  March  25,  A.  D.  1874,  approved  March  3,  1875,  be  and  the  same 
are  hereby  repealed.  But  this  section  shall  not  be  construed,  so  as  to  affect  any  rights 
that  may  have  accrued  or  suits  that  may  be  pending  when  it  shall  take  effect. 

GAS  COMPANIES  TO  PAY. 

AN  ACT  to  compel  gas  companies  to  pay  interest  on  deposits  made  by  parties  at  the  request  of  such  comnaniea 
[Approved  May  29, 1879,  in  force  July  1, 1879.  Laws  1879,  p.  186;  Legal  NewsEd.,  p.  145.]  companIes- 

C;AS.  companies  to  pay  on  deposit.]  §  1.  Be  it  enacted  by  the  People  of  the 
btate  of  Illinois,  i  epresented  in  the  General  Assembly ,  That  all  gas  companies,  per* 
sons  or  associations  engaged  in  manufacturing  gas  for  publio  or  private  use  in  this  state, 
who  shall  require  any  person,  corporation  or  association  of  persons  to  deposit  any  sum 
or  sums  of  money  with  such  gas  company,  person  or  association,  so  furnishing  gas, 
for  any  purpose  whatever,  such  company,  person  or  association  with  whom  such  money 
mav  be  deposited  shall  pay  to  the  party  making  such  deposit,  annually,  interest  on 
suoh  deposit  at  the  rate  of  five  (5)  per  cent,  per  annum. 


616]  Chapter 


JAILS  AND  JAILERS. 


Biction 

L  Jail  to  be  kept  at  county  seat. 

2.  Sheriff  to  be  jailer. 

8.  Assistant  jailer. 

A  Jailer  to  receive  and  confine  prisoners. 

6.  United  States  prisoners. 

#.  Penalty  for  failure  to  receive,  etc.,  U.  8.  prisoners 
—fees,  etc. 

7.  Calendar  to  be  kept. 

8.  Report  of  prisoners  to  court. 

9.  Sheriff  may  be  imprisoned  in  jail— coroner  as  Jailer 

10.  When  another  jail  may  be  used. 

11.  Separation  of  prisoners. 

12.  When  jail  insufficient. 

13.  Employment  of  guard. 

14.  Removal  in  case  of  disease. 

15.  Removal  in  case  of  fire. 


Section 

16.  Water — food. 

17.  Prisoners,  except  felons,  permitted  to  have  food 

clothing,  etc. 

18.  Liquors  forbidden. 

19.  Bedding,  clothing,  ftiel  and  medical  aid  furnished. 

20.  Jail  to  be  kept  clean— whitewashed. 

21.  Buckets  furnished. 

22.  Personal  cleanliness  enforced. 

23.  Penalties. 

24.  Expenses  paid  by  county. 

25.  Imprisoned  in  another  county — expenses. 

26.  Grand  jury  to  visit  jail— report. 

27.  Court  to  enforce  duty  of  grand  Jury —  report  trans¬ 

mitted  to  county  board. 

28.  Court  to  inquire  into  condition  of  jail,  etc. 


AN  ACT  to  revise  the  law  in  relation  to  Jails  and  Jailers.  [Approved  March  8, 187A  In  force  July  1, 1874.] 

1*  Jail.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented 
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condition  and  repair,  a  common  jail  in  each  county  within  this  state,  at  the  permanent 
seat  of  justice  for  such  county.  [R.  S.  1845,  p.  296,  §  1. 

2.  Sheriff  jailer.]  §  2.  The  sheriff  of  each  county  in  this  state  shall  be  the 
keeper  of  the  jail  of  the  county,  and  have  the  custody  of  all  prisoners  in  such  jail.  [R. 
S.  1845,  p.  296,  §  2. 

3.  Assistant  jailer.]  §  3.  He  may  appoint  an  assistant  jailer  under  him,  and  re¬ 
move  him  at  pleasure,  for  whose  conduct  he  shall  be  responsible.  [R.  S.  1845,  p.  296,  §  3. 

4.  To  receive  and  confine  prisoners.]  §  4.  The  keeper  of  the  jail  shall  receive 
and  confine  in  such  jail,  until  discharged  by  due  course  of  law,  all  persons  who  shall  be 
committed  to  such  jail  by  any  competent  authority.  [R.  S.  1845,  p.  296,  §  3. 

5.  United  States  prisoners.]  §  5.  The  provisions  of  the  preceding  section  shall 
extend  to  persons  detained  or  committed  by  authority  of  the  United  States,  as  well  as 
of  this  state.  [R.  S.  1845,  p.  297,  §  9. 

6.  Penalties  for  failing  to  receive,  etc.,  United  States  prisoners — fees, 
etc.]  §  6.  The  keeper  of  the  jail  shall  be  liable,  for  failing  to  receive  and  safely  keep 
all  persons  delivered  under  the  authority  of  the  United  States,  to  like  pains  and  penal¬ 
ties  as  for  similar  failures  in  the  case  of  persons  committed  under  the  authority  of  this 
state:  Provided,  always ,  the  marshal  or  person  delivering  such  prisoner  shall  pay,  or 
cause  to  be  paid,  for  the  use  and  keeping  of  such  jail,  at  the  rate  of  fifty  cents  per 
month,  for  each  person  that  shall,  under  their  authority,  be  committed  thereto,  and  also 
to  the  jailer  such  fees  as  he  would  be  entitled  to  for  like  services  rendered,  in  virtue  of 
the  existing  laws  of  this  state,  during  the  time  such  prisoner  shall  be  therein  confined, 
and,  moreover,  shall  support  such  of  the  said  prisoners  as  shall  be  committed  for  offenses. 
[R.  S.  1845,  p.  297,  §  10, 

7.  Calendar.]  §  7.  The  keeper  of  the  jail  shall  keep  an  exact  calendar  of  [*617 
all  persons  committed  to  jail,  registering  therein  the  names  of  all  prisoners,  their  places 
of  abode,  if  known,  the  time,  cause  and  authority  of  their  commitment,  and  a  descrip¬ 
tion  of  the  persons  of  such  as  are  committed  on  criminal  prosecutions;  also  the  time  and 
manner  of  their  discharge. 

8.  Report  of  prisoners  to  court.]  §  8.  At  the  opening  of  each  term  of  the 
criminal  court  of  Cook  county,  and  in  other  counties  of  the  circuit  or  county  court  at 
which  criminal  business  may  be  transacted,  the  keeper  of  the  jail  of  the  county  shall 
return  to  the  court  a  list  of  all  prisoners  in  his  custody,  specifying  the  causes  for  which 
and  the  persons  by  whom  they  were  committed,  and  produce  and  exhibit  therewith,  for 
the  inspection  of  the  court,  his  calendar  of  prisoners;  and  whenever  others  are  commit¬ 
ted  during  a  term  of  the  court,  he  shall  make  like  return  as  to  them. 

0.  Sheriff  may  be  imprisoned  in  jail — coroner.]  §  9.  The  sheriff  may  be 
imprisoned  in  the  jail  of  his  county,  and  for  the  time  he  is  so  imprisoned  the  coroner  shall 
be  keeper  of  the  jail,  and  perform  ali  the  duties  of  the  sheriff  in  regard  thereto,  and 
shall,  by  himself  and  his  sureties,  be  answerable  for  the  faithful  discharge  of  his  duties 
as  such  keeper.  [R.  S.  1845,  p.  299,  §  15. 

10.  When  other  jail  may  be  used.]  §  10.  When  there  is  no  jail  in  a  county, 
or  the  jail  of  the  county  is  insufficient,  the  sheriff  may  commit  any  person  in  his  cus¬ 
tody,  either  on  civil  or  criminal  process,  to  the  nearest  sufficient  jail  of  another  county, 
and  the  keeper  of  the  jail  of  such  other  county  shall  receive  and  confine  such  prisoner, 
until  removed  by  order  of  the  court  having  jurisdiction  of  the  offense,  or  discharged  by 
due  course  of  law.  [L.  1855,  p.  193,  §  1.  Mullinix  v.  The  People,  76  Ill.,  211. 

11.  Separation  of  prisoners.]  §11.  Debtors  and  witnesses  shall  not  be  con¬ 
fined  in  the  same  room  with  persons  committed  for  crimes;  male  and  female  prisoners 
shall  not  be  kept  in  the  same  room;  minors  shall  be  kept  separate  from  notorious 
offenders  and  those  convicted  of  a  felony  or  other  infamous  crime;  and  persons  charged 
with  or  convicted  of  an  offense  not  infamous,  from  those  charged  with  or  convicted  of 
infamous  crimes.  [R.  S.  1845,  p.  296,  §  4. 

12.  When  jail  insufficient.]  §  12.  Whenever  the  keeper  of  the  jail  of  any 
county  deems  such  jail  insufficient  to  secure  the  prisoners  confined  therein,  he  shall 
give  notice  thereof  to  the  county  board.  [R.  S.  1845,  p.  297,  §  11. 

13.  Employment  of  guard.]  §13.  Whenever  the  keeper  of  any  jail  shall  have 
in  his  custody  any  person  charged  with  a  capital  offense  or  other  high  crime,  and  there 


Chapter  75. 


1491 


Jails  and  jajlkrs. 


o  jail  in  his  county,  or  the  jail  is  insufficient,  he  may,  with  the  advice  of  the  iudc-e 
of  the  circuit  court,  or,  in  the  county  of  Cook,  of  either  of  the  judges  of  the  criminal 
court  of  Cook  county,  or,  in  any  county  with  the  advice  of  the  judge  of  the  county 
court  of  such  county,  employ  a  sufficient  guard,  not  exceeding  £ee  persons  for  the 

lu^dXlTbe^d-tT111,?  °frCh  PrlSOner  in  his  own  county*  The  expense  of  such 
guard  shall  be  audited  and  paid  as  other  county  expenses.  [R.  S.  1845,  p.  297  §  11 

w4f  L  IN  0P  DIS,EASF"]  §u-  If  disease  breaks  out  in ’any  jail, 

T“T’f  m  th®  °P*luon  of  the  county  board,  may  endanger  the  lives  or  health  of  the  pris- 
the  Trk  SUCh  \  dKgrCe  33  t0  Eender  thelr  removal  necessary,  the  county  board  may  cause 
ad  ST  °  b6  rei?°Ved  to  S°fe  8uitable  Plaoe  withi“  th9  same  county,  or  to  the 
returned  t«6tl?rnVienlenti  C°Unt&  where  they  may  be  confined  until  they  can  be  safely 
IresorerToved  r'a“  ,wl‘.enc®  they  were  removed  Anyplace  to  which  the  prisoners 
a  nrison  T  Ihe  „  d"rm?  .th®'r,  imprisonment  there,  be  deemed,  as  to  such  prisoners, 
a  prison  of  the  county  m  which  they  were  originally  confined:  but  they  shall  be  under 

the  care,  government  and  direction  of  the  jailer  of  the  county  in  which  they  are  confined 

h  Re,10val  in  cask  °*  FIIiE-]  §  15.  Whenever,  by  reason  of  anv  jail  or  any 

nriinnDi,COn  figUdU?  "  “t"  ‘ker9t°  being  on  fire,  there  is  reason  to  apprehend  that  the 

nf  sTn  T  fin?^  m  ™ch  jal  may  be  miured  or  endangered  thereby,  the  keeper  there- 
of  shall  remove  the  prisoners  to  some  safe  and  convenient  place,  and  there  confine  them 
so  long  as  may  be  necessary. 

oni?d.;i16,  •*,WaTEETITD-]  §  16-  The  keePer  of  the  jail  shall  furnish  each  pris- 
NnTT  Td’  h  “  “ucb  olean .'"ater  as  may  be  necessary  for  drink  and  personal  clean- 

sunffici,entDquanri,ey.hlm  3  ^  With  wh°leSOme  food’  weI1  ®°°k®d>  aad  » 

17.  Permitted  to  have  food,  clothing,  etc.]  §17.  Every  sheriff,  jailer  or 
other  person  to  whose  custody  or  keeping  any  person  is  committed  by  virtue  of  anv 
writ  or  process,  or  for  any  criminal  offense,  except  on  conviction  of  a  felony,  shall  per 
nut  such  person,  at  his  will  and  pleasure,  to  send  for  and  have  any  food,  clothing 
hfnd  mg  °r  T?  ,1H  may  tbmk  fit  for  his  comfort,  without  any  manner  of  restraint, 
[L187Tp°r67f§  l°n’  an<J  Wlth°Ut  reclulrin8'  him  to  Pay  for  the  right  to  have  the  same. 

18.  Liquob  forbidden.]  §  18.  If  any  such  sheriff,  jailer  or  other  person  shall 
permit  any  such  prisoner  to  send  for  or  have  any  spirituous,  vinous  or  malt  liquor, 
except  when  prescribed  by  some  respectable  physician  as  a  medicine,  such  sheriff,  jailer 
Z  °“e,L  Per.so1!  ®haj1  ke  fi"ed  less  than  $100  nor  exceeding  $500  for  each  offense. 

[See  “Criminal  Code,”  ch.  38,  §  210.  L.  1872,  p.  672,  §  1. 


19.  Bedding,  clothing,  etc.,  furnished.]  §19.  The  keeper  of  the  jail  shall 
furnish  necessary  bedding,  clothing,  fuel  and  medical  aid  for  all  prisoners  under  his 
charge,  and  keep  an  accurate  account  of  the  same.  [L.  1847,  p.  55,  §  1. 

20.  Jail  kept  clean— whitewashed.]  §  20.  The  jailer  ’shall  keep  the  jail 

in  as  cleanly  and  healthful  a  condition  as  may  be,  and  shall  cause  the  whole  inte¬ 
nor  thereof  to  be  thoroughly  whitewashed  with  lime  at  least  once  every  three  months 
and  the  walls  and  floors  of  each  room,  while  any  person  is  confined  therein,  to  be  so 
whitewashed  once  in  each  month  between  the  first  day  of  May  and  the  first  day  of 
November.  [L.  1847,  p.  55,  §  1.  J 

21.  Buckets.}  8  21.  Every  room  occupied  by  a  prisoner  shall,  except  when  the 
same  is  furnished  with  closets  cleansed  by  water,  be  furnished  with  a  suitable  bucket 
with  a  cover  made  to  shut  tight,  for  the  necessary  accommodation  of  such  prisoner,  and 
such  bucket,  when  used,  shall  be  emptied  daily  and  constantly  kept  in  good  order. 

22.  Personal  cleanliness.]  §  22.  The  keeper  of  the  jail  shall  see  that  strict 
attention  is  constantly  paid  to  the  personal  cleanliness  of  all  prisoners  confined  in  the 
jail. 

23.  Penalty.]  §  23.  Any  sheriff  or  jailer  who  shall  fail  or  refuse  to  comply  with 

the  provisions  of  either-  of  sections,  16, 17, 18, 19, 20,  21  and  22,  shall  be  fined  not  exceed¬ 
ing  $100.  [L.  1848,  p.  55,  §  3. 

24.  Expenses  paid  by  county.]  §  24.  The  cost  and  expense  of  keeping,  main¬ 
taining  and  furnishing  the  jail  of  each  county,  and  of  keeping  and  maintaining  the 
prisoners  thereof,  except  as  otherwise  provided  by  law,  shall  be  paid  from  the  county 
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treasury,  the  account  therefor  being  first  settled  and  allowed  by  the  county  board.  £L. 
1847,  p.  55,  §  2;  L.  1849,  p.  119,  §  1. 

25.  Imprisoned  in  another  county — expenses.]  §  25.  Whenever  a  prisoner 
is  committed  to  the  jail  of  one  county  for  a  criminal  offense  committed  or  charged  to  have 
been  committed  in  another,  or  is  transferred  to  another  county  for  safe  keeping  or  trial, 
the  county  in  which  the  crime  was  committed,  or  charged  to  have  been  committed,  shall 
pay  the  expenses  of  the  keeping  of  such  prisoner,  unless  the  same  are  paid  by  the  pris¬ 
oner.  In  civil  suits,  the  plaintiff  or  defendant  shall  pay  the  expenses,  in  the  same  man¬ 
ner  as  if  the  imprisonment  had  taken  place  in  the  same  county  where  the  suit  was  com¬ 
menced.  [R.  S.  1845,- p.  298,  §  14. 

20.  Grand  jury  to  visit  jail.]  §  26.  It  shall  be  the  duty  of  the  grand  jury,  or 
a  committee  of  not  less  than  three  of  its  members,  at  each  term,  except  in  the  county  of 
Cook,  and  in  that  county  as  often  as  every  other  term,  to  visit  the  jail  and  examine  its 
condition  and  the  treatment  of  the  prisoners,  and  make  report  thereof  to  the  court,  and 
particularly  whether  any  of  the  provisions  of  this  act  have  been  violated  or  neglected, 
and  the  causes  of  such  violation  or  neglect.  [R.  S.  1845,  p.  297,  §  7. 

27.  Court *to  enforce  duty  of  grand  jury.]  §  27.  The  circuit  courts  of  [*619 
the  respective  counties,  except  Cook  county,  and  the  criminal  court  of  Cook  county, 
shall  see  that  the  grand  jury  performs  the  duty  imposed  upon  it  by  the  preceding  sec¬ 
tion,  and  said  report  being  made,  a  copy  thereof  shall  be  transmitted  by  the  clerk  of 
the  court  to  the  county  clerk,  who  shall  lay  the  same  before  the  county  board  at  its  next 
meeting. 

28.  Court  to  inquire  into  condition  of  jail,  etc.]  §  28.  It  shall  also  be 
the  duty  of  the  circuit  court  of  each  county,  at  every  term  thereof,  except  in  Cook 
county,  and  of  the  criminal  court  of  Cook  county  as  often  as  every  other  term,  to 
inquire  into  the  condition  of  the  jail  and  the  treatment  of  the  prisoners,  and  to  see 
that  all  prisoners,  civil  and  criminal,  are  humanely  treated,  and  that  the  keeper  of  the 
jail  does  not  neglect  any  of  his  duties  under  this  act,  and  such  court  may  make  all 
proper  orders  in  the  premises  against  the  keeper  of  the  jail,  and  enforce  the  same  by 
the  process  of  the  court.  [R.  S.  1845,  p.  297,  §  7. 
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Section  8ection 

1.  Joint  tenants — right  of  survivorship  abolished.  8.  What  held  Joint  and  several  covenants. 

2.  When  trespass  or  trover  ties  as  between  Joint  ten¬ 

ants,  etc. 

AN  ACT  to  revise  the  law  In  relation  to  Joint  rights  and  obligation*.  [Approved  February  26, 1874.  In  force  Jmy 

1,  1874. J 

1.  Joint  tenants — rights  of  survivorship  abolished.]  §1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  if  par¬ 
tition  be  not  made  between  joint  tenants,  the  parts  of  those  who  die  first  shall  not 
accrue  to  the  survivors,  but  descend  or  pass  by  devise,  and  shall  be  subject  to  debts, 
dower,  charges,  etc.,  or  transmissible  to  executors  or  administrators,  and  be  considered, 
to  every  intent  and  purpose,  in  the  same  view  as  if  such  deceased  joint  tenants  had  been 

tenants  in  common.  [R.  S.  1845,  p.  299,  §  1.  Survivorship  preserved  by  §  5,  ch. 
30.  See  Mette  v.  Feltgen,  148  111.  357. 

2.  When  trespass  or  trover  may  be  brought.]  §  2.  If  any  person  shall  assume 
and  exercise  exclusive  ownership  over,  or  take  away,  destroy,  lesson  in  value,  or  other¬ 
wise  injure  or  abuse  any  property  held  in  joint  tenancy  or  tenancy  in  common,  the  party 
aggrieved  shall  have  his  action  of  trespass  or  trover  for  the  injury,  in  the  same  manner 
as  he  would  have  if  such  joint  tenancy  or  tenancy  in  common  did  not  exist.  [R.  S.  1845, 
p.  299,  §  2. 
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3*  What  held  joint  and  several.]  §  3.  All  joint  obligations  and  covenants 
shall  be  taken  and  held  to  be  joint  and  several  obligations  and  covenants.  [R.  S.  1845, 
p.  299,  §  3.  Combs  v.  Steele  et  al.,  80  Ill.,  101. 
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Section 

1.  Lien  of  judgment  and  execution. 

2.  When  restrained,  time  deducted. 

8.  Definition  of  real  estate. 

4.  Execution  against  property  or  body. 

6.  When  execution  may  issue  against  body. 

6.  No  execution  after  seven  years— venditio  rei  exponas. 

7.  Interest. 

8.  When  execution  and  venditio  exponas  returnable. 

9.  When  execution  binds  personalty— noting  receipt 

of  execution. 

10.  What  liable  to  executions. 

11.  Election  of  property  to  satisfy  execution. 

12.  How  property  sold— separate  lots,  etc. 

13.  Participation  of  execution. 

14.  Notice  of  sale  of  real  estate. 

15.  Penalty  for  neglect  of  officer. 

16.  Certificate  to  purchaser. 

17.  Duplicate  of  certificate  to  be  recorded— evidence. 

18.  Redemption  by  defendant,  etc. 

19.  Certificate  of  redemption  to  be  made  and  recorded. 

20.  Redemption  by  creditor,  etc. 

21.  When  only  redemption  money,  interest  and  costs 

bid— deed. 

22.  When  more  than  redemption  money  bid. 

23.  Further  redemptions. 

24.  Preferences  in  redemptions. 

25.  Redemption  of  parts  as  sold. 

26.  Redemption  by  joint  owner,  etc. 

27.  Redemption  on  probated  claim. 

27a.  What  holder  of  the  certificate  shall  have  the  right 
to  pay. 

28.  Commissions. 

29.  Certificate  of  purchase  assignable. 

80.  Deed,  when  ana  how  made — limitation. 

8L  Form  of  deed. 

82.  Effect  of  deed. 

88.  What  deed  is  evidence  ot 


Section 

84.  Certificate  of  levy  on  execution  from  anothei 

county — evidence. 

85.  Form  of  certificate  of  levy. 

36.  Certificate  to  be  recorded— fee. 

37.  Death  of  plaintiff,  proceedings  on. 

38.  Executor,  etc.,  to  buy  in  real  estate — assets. 

39.  Death  of  defendant,  proceedings  on. 

40.  Chattels  liable  to  execution. 

41.  Gold,  etc.,  liable  to  execution. 

42.  Bank  bills,  etc.,  liable  to  execution. 

43.  Indemnity  to  officer. 

44.  Delivery  bond. 

45.  When  property  not  delivered. 

46.  Proceedings  on  delivery  bond. 

47.  No  second  delivery  bond  shall  be  taken. 

48  Notice  of  sale  of  personalty. 

49.  Postponing  sale— notice. 

50.  Return  to  describe  goods  sold,  etc.— penalty. 

61.  Marshaling  proceeds  of  sale. 

52.  Stock  may  be  sold  on  execution. 

53.  Mode  of  making  levy. 

54.  Mode  of  making  sale. 

55.  Certificate  of  officer  of  corporation— penalty  tot 

refusal  or  false  certificate. 

66.  Copy  of  execution  and  return  left  with  company- 

certificate  to  purchaser. 

67.  When  purchaser  entitled  to  dividends. 

58.  Set-off  of  executions. 

69.  Proceedings  in  setting  off  executions. 

60.  Cases  excepted. 

61.  Executions  from  justices  of  the  peace. 

62.  When  ca.  sa.  may  issue. 

63.  Demand. 

64.  Escape— re-arrest— pursuit 

65.  Arrest  of  defendant— notice 

66.  Judgments  of  U.  8.  courts. 

67.  Judgments,  etc.,  in  Clay  County  Circuit  Court  legalized 

68.  Emergency 


AN  ACT  in  regard  to  Judgments  and  decrees,  and  the  manner  of  enforcing  the  same  by  execution,  and  to  provide 
for  the  redemption  of  real  estate  sold  under  execution  or  decree.  [Approved  March  22,  1872.  In  force  July  1, 
1872.  L.  1871-2,  p.  505.] 


1.  Lien  of  judgment.]  §  1.  -  A  judgment  of  a  court  of  record  shall  be  a  lien  on 
the  real  estate  of  the  person  against  whom  it  is  obtained  situated  within  the  county  for 
which  the  court  is  held  from  the  time  the  same  is  rendered  or  revived  for  the  period  of 
seven  years  and  no  longer:  Provided ,  that  there  shall  be  no  priority  of  the  lien  of  one 
judgment  over  that  of  another  rendered  at  the  same  term  of  court,  or  on  the  same  day 
in  vacation;  and  upon  the  filing  in  the  office  of  the  clerk  of  any  court  of  record  in  any 
county  in  this  State,  of  a  transcript  of  a  judgment  or  decree  rendered  in  any  other 
county  of  this  State,  such  judgment  shall  have  the  like  force  and  effect 
and  shall  be  a  lien  upon  the  real  estate  of  the  party  against  whom  the  same  is 
obtained  in  said  county  where  filed,  and  execution  may  issue  thereon  in  said  county,  in 
like  manner  as  in  the  county  where  originally  obtained.  When  execution  is  not  issued 
on  .a  judgment  within  one  year  from  the  time  the  same  becomes  a  lien  it  shall  there¬ 
after  cease  to  be  a  lien,  but  execution  may  issue  upon  such  judgment  at  any  time  within 
said  seven  years,  and  shall  become  a  lien  on  such  real  estate  from  the  time  it  shall  be 
delivered  to  the  sheriff  or  other  proper  officer,  to  be  executed.  [As  amended  by  act 
approved  June  3,  1889.  In  force  July  1, 1889.  L.  1889,  p.  195;  Legal  News  Ed.,  p.  124. 

/J.  Time  op  restraint  deducted.]  §  2.  When  the  party  in  whose  favor  a  judg¬ 
ment  is  rendered  is  restrained,  by  injunction  out  of  chancery,  or  by  appeal,  or  by  the 
order  of  a  judge  or  court,  or  is  delayed,  on  account  of  the  death  of  the  defendant,  either 
*622]  from  issuing  execution  or  selling  thereon,  the  time  he  is  so  restrained  or  delayed 
shall  not  be  considered  as  any  part  of  the  time  mentioned  in  sections  1  or  6  of  this  act. 
[R.  S.  1845,  p.  300,  §  1. 

3*  Definition  op  “  real  estate.”]  g  3.  The  term  “  real  estate,”  when  used  in 
this  aot  shall  inolude  lands,  tenements,  hereditaments,  and  all  legal  and  equitable  rights 
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and  interests  therein  and  thereto,  including  estates  for  the  life  of  the  debtor  or  of  another 
person,  and  estates  for  years,  and  leasehold  estates,  when  the  unexpired  term  exceeds  fire- 
years.  [R.  S.  1845,  p.  300,  §  1. 

4.  Execution.]  §  4.  The  person  in  whose  favor  any  judgment,  as  aforesaid,  may 
be  obtained,  may  have  execution  thereon  in  the  usual  form,  directed  to  the  proper  offi¬ 
cer  of  any  county,  in  this  state,  against  the  lands  and  tenements,  goods  and  chattels  of 
the  person  against  whom  the  same  is  obtained,  or  against  his  body,  when  the  same  is 
authorized  by  law.  [R.  S.  1845,  p.  301,  §  5. 

5.  Execution  against  body.]  §  5.  No  execution  shall  issue  against  the  body 
of  the  defendant,  except  when  the  judgment  shall  have  been  obtained  for  a  tort  com¬ 
mitted  by  such  defendant,  or  unless  the  defendant  shall  have  been  held  to  bail  upon  a 
writ  of  capias  ad  satisfaciendum  [ respondendum ]  as  provided  by  law,  or  he  shall  refuse 
to  deliver  up  his  estate  for  the  benefit  of  his  creditors.  [See  “  Const.,”  art.  2,  §  12. 
R.  S.  1845,  p.  301,  §  6. 

G.  No  EXECUTION  AFTER  SEVEN  YEARS - VENDITIO  EXPONAS.]  §  6.  No  execution 

shall  issue  upon  any  judgment  after  the  expiration  of  seven  years  from  the  time  the 
same  becomes  a  lien,  except  upon  the  revival  of  the  same  by  scire  facias;  but  real 
estate  levied  upon  within  said  seven  years  may  be  sold  upon  a  venditio  rei  exponas ,  at 
any  time  within  one  year  after  the  expiration  of  said  seven  years.  [See  “  Limitations,” 
ch.  83,  §25.  . 

7,  Interest.]  §  7.  Every  execution  issued  upon  &  judgment  shall  direct  the  col¬ 
lection  of  interest  thereon,  from  the  date  of  the  recovery  of  the  judgment  until  the  same 
is  paid,  at  the  rate  of  six  per  centum  per  annum.  [See  M  Interest,”  ch.  74,  §  3.  R.  S. 
1845,  p.  301,  §  4;  L.  1869,  p.  238,  §  1. 

S.  W hen  returnable.]  §  8.  Executions  and  writs  of  venditio  rei  exponas  shall 
be  made  returnable  ninety  days  after  the  date  thereof.  [R.  S.  1845,  p.  301,  §  8. 

9.  When  execution  binds  personalty — noting  receipt  of.]  §  9.  No  execu¬ 
tion  shall  bind  the  goods  and  chattels  of  the  person  against  whom  it  is  issued,  until  it  is 
delivered  to  the  sheriff  or  other  proper  officer  to  be  executed;  and  for  the  better  mani¬ 
festation  of  the  time,  the  sheriff  or  other  officer  shall,  on  receipt  of  such  writ,  indorse 
upon  the  back  thereof  the  day  of  the  month  and  year  and  hour  when  he  received  the 
same.  [R.  S.  1845,  p.  301,  §  8. 

10.  What  liable  to  execution.]  §  10.  All  and  singular  the  lands,  tenements, 
real  estate,  goods  and  chattels  (except  such  as  is  by  law  declared  to  be  exempt)  of  every 
person  against  whom  any  judgment  has  been  or  shall  be  hereafter  obtained  in  any  court 
of  record,  for  any  debt,  damages,  costs,  or  other  sum  of  money,  shall  be  liable  to  be 
sold  upon  execution,  to  be  issued  upon  such  judgment.  [R.  S.  1845,  p.  300,  8  1.  Col¬ 
well  v.  Brower,  75  Ill.,  516. 

11#  Election  of  property.]  §  11.  The  person  in  whose  favor  execution  is 
issued,  may  elect  on  what  property  not  exempt  from  execution  he  will  have  the  same 
levied,  provided  personal  property  shall  be  last  taken.  [R.  S.  1845,  p.  301,  §  9. 

12.  Sales  in  separate  tracts,  etc.]  §  12.  When  real  or  personal  property  is 
taken  in  execution,  if  the  same  is  susceptible  of  division  it  shall  be  sold  in  separate 
tracts,  lots  or  articles,  and  only  so  much  shall  be  sold  as  is  necessary  to  satisfy  the  exe¬ 
cution  and  costs.  [R.  S.  1845,  p.  302,  §  10.  Hay  v.  Baugh  et  al.,  77  Ill.,  500. 

13.  Participation  of  executions.]  §  13.  When  the  lien  of  several  judgments 
is  concurrent,  by  reason  of  the  same  having  been  rendered  at  the  same  term  of  court 
or  on  the  same  day  in  vacation,  and  execution  issued  upon  any  one  of  such  judgments 
is  levied  upon  property  subject  to  such  lien,  the  property  so  levied  upon  shall  be  sold 
for  the  benefit  of  all  executions  issued  upon  such  judgments,  and  delivered  to  the  same 
officer  or  any  of  his  deputies  before  sale;  and  the  proceeds  of  such  sale  shall  be  [*623 
divided  upon  the  several  executions,  pro  rata ,  according  to  their  several  amounts. 

14.  .  Notice  of  bale  of  real  estate.]  §  14.  No  real  estate  shall  be  sold  by 
virtue  of  any  execution  aforesaid,  except  at  public  vendue,  between  the  hours  of  nine 
in  the  morning  and  the  setting  of  the  sun  of  the  same  day,  nor  unless  the  time  (speci¬ 
fying  the  particular  hour  of  said  day  at  which  said  sale  snail  commence)  and  the  place 
of  holding  such  sale  shall  have  been  previously  advertised  three  successive  weeks,  once 
in  each  week,  in  a  public  newspaper  printed  and  published  in  the  county  where  said 
sale  shall  be  made  (if  there  be  any  newspaper  printed  and  published  in  said  county), 
and  by  putting  up  written  or  printed  notices  thereof  in  at  least  three  of  the  most  pub- 
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lio  plaoes  in  the  county  where  the  real  estate  is  situated,  specifying  the  name  of  the 
plaintiff  and  defendant  in  the  execution — in  all  of  which  said  notices  the  real  estate  to 
be  sold  shall  be  described  with  reasonable  certainty,  and  if  there  shall  be  more  than 
one  newspaper  published  in  such  county,  the  judgment  creditor  or  his  attorney  may 
designate  the  newspaper  in  which  such  notice  shall  be  published:  Provided ,  that  no 
greater  charge  shall  be  made  for  publishing  said  notices  than  $2  for  each  one  hundred 
words  contained  therein.  [As  amended  by  act  approved  March  30, 1874.  In  force  July 
1,  1874.  R.  S.  1845,  p.  302,  g  11.] 

15.  Penalty  fob  neglect  of  officer.]  §  15.  If  any  sheriff  or  other  officer 
shall  sell  any  real  estate  by  virtue  of  any  such  execution,  otherwise  than  in  the  manner 
aforesaid,  or  without  such  previous  notice,  the  officer  so  offending  shall,  for  every  such 
offense,  forfeit  and  pay  the  sum  of  $50,  to  be  recovered  with  costs  of  suit,  by  the  person 
whose  property  is  sold.  Provided ,  however ,  that  no  such  offense,  nor  shall  any  irregu¬ 
larity  on  the  part  of  the  sheriff,  or  other  officer  having  the  execution,  be  deemed  to  affect 
the  validity  of  any  sale  made  under  it,  unless  it  shall  be  made  to  appear  that  the  pur¬ 
chaser  had  notice  thereof.  [R.  S.  1845,  p.  302,  §  11.] 

16.  Certificate.]  §  16.  When  any  real  estate  is  sold  by  virtue  of  an  execution, 
judgment,  or  decree  of  foreclosure  of  mortgage,  or  enforcement  of  mechanic’s  lien,  or 
vendor’s  lien,  or  for  the  payment  of  money,  it  shall  be  the  duty  of  the  sheriff,  master  in 
chancery,  or  other  officer,  instead  of  executing  a  deed  for  the  premises  sold,  to  give  to 
the  purchaser  a  certificate  describing  the  premises  purchased  by  him,  showing  the 
amount  paid  therefor,  or  if  purchased  by  the  person  in  whose  favor  the  execution  or 
decree  is,  the  amount  of  his  bid,  the  time  when  the  purchaser  will  be  entitled  to  a  deed, 
unless  the  premises  shall  be  redeemed,  as  provided  in  this  aot.  [R.  S.  1845,  p.  302,  §  12. 

17.  Certificate  recorded — evidence.]  §17.  The  sheriff,  master  in  chancery, 
or  other  officer  making  the  sale,  shall,  within  ten  days  from  such  sale,  file  in  the  office 
of  the  recorder  of  the  county  in  which  the  property  is  situated,  a  duplicate  of  such  cer¬ 
tificate,  which  shall  be  recorded  by  such  recorder;  and  such  certificate  or  duplicate,  or 
record,  and  certified  copy  of  the  record  thereof,  shall  be  evidence  of  the  facts  therein 
stated.  [R.  S.  1845,  p.  302,  §  12;  p.  303,  §  17.  L.  1853,  p.  229,  §  1. 

18.  R  edemption  by  defendant.]  §  18.  Any  defendant,  his  heirs,  administra¬ 
tors,  assigns,  or  any  person  interested  in  the  premises,  through  or  under  the  defendant, 
may,  within  twelve  months  from  said  sale,  redeem  the  real  estate  so  sold  by  paying  to 
the  purchaser  thereof,  his  executors,  administrators  or  assigns  or  to  the  sheriff  or  mas¬ 
ter  in  chancery,  or  other  officer  who  sold  the  same,  or  his  successor  in  office,  for  the 
benefit  of  such  purchaser,  bis  executors,  administrators  or  assigns,  the  sum  of  money  for 
which  the  premises  were  sold  or  bid  off,  with  interest  thereon  at  the  rate  of  six  per 
centum  per  annum  from  the  time  of  such  sale,  whereupon  such  sale  and  certificate 
shall  be  null  and  void.  [As  amended  by  Act  approved  June  21,  1895.  Id  force  July 
1,  1895;  L.  1895,  p.  181;  Legal  News  Ed.,  p.  131.] 

16.  Certificate  of  redemption — to  be  recorded.]  g  19.  In  all  cases  of  redemp¬ 
tion  of  land  from  sale  had  under  any  execution,  judgment,  order  or  decree,  it  shall  be  the 
*624]  duty  of  the  purchaser,  sheriff,  master  in  chancery  or  other  officer  or  person  from 
whom  said  redemption  takes  place,  to  make  out  an  instrument  in  writing,  under  his 
hand  and  seal,  evidencing  said  redemption,  which  shall  be  recorded  in  the  recorder’s 
office  of  the  proper  county,  in  like  manner  as  other  writings  affecting  the  title  to  real 
estate  are  filed  and  recorded,  which  recording  shall  be  paid  for  by  the  party  redeeming. 
[L.  1853,  p.  229,  §2. 

20.  Redemption  by  creditor,  etc.]  §  20.  If  such  redemption  is  not  made,  any 
decree  or  judgment  creditor,  his  executors,  administrators  or  assigns  may,  after  the 
expiration  of  twelve  months  and  within  fifteen  months  after  the  sale,  redeem  the  prem¬ 
ises  in  the  following  manner:  Suoh  creditor,  his  executors,  administrators  or  assigns 
may  sue  out  an  execution  upon  his  judgment  or  decree,  and  place  the  same  in  the  hands 
of  the  sheriff  or  other  proper  officer  to  execute  the  same,  who  shall  indorse  upon 
the  back  thereof  a  levy  of  the  premises  desired  to  be  redeemed;  and  the 
person  desiring  to  make  such  redemption  shall  pay  to  such  officer  the  amount 
for  which  the  premises  to  be  redeemed  were  sold,  with  interest  thereon  at  the 
rate  of  six  per  centum  per  annum  from  the  date  of  the  sale,  for  the  use  of 
the  purchaser  of  such  premises,  his  executors,  administrators  or  assigns,  whereupon 
such  officer  shall  make  and  file  in  the  office  of  the  recorder  of  the  county  in  which  the 
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premises  are  situated  a  certificate  of  such  redemption,  and  shall  advertise  and  offer  the 
premises  for  sale  under  said  execution  as  in  other  cases  of  sale  or  execution.  [As 
amended  by  Act  approved  June  21,  1895.  In  force  July  1, 1895;  L.  1895,  p.  181 ;  Legal 
News  Ed.,  p.  131.] 

21.  When  only  redemption  money  bid.]  §  21.  The  creditor,  his  executors, 
administrators  or  assigns,  having  so  redeemed,  shall  be  considered  as  having  bid  at 
such  sale  the  amount  of  the  redemption  money  so  paid  by  him,  with  interest  thereon  at 
the  rate  of  six  per  centum  per  annum  from  the  date  of  such  redemption  to  the  day  of 
sale,  with  the  cost  of  suoh  redemption  and  sale;  and  if  no  greater  amount  is  bid  at 
such  sale  the  premises  shall  be  struck  off  to  the  person  making  suoh  redemption,  and 
i he  officer  shall  forthwith  execute  a  deed  of  the  premises  to  him,  and  no  other  redemp¬ 
tion  shall  be  allowed.  [As  amended  by  Act  approved  June  21,  1895.  In  force  July  1, 
1895;  L.  1895,  p.  181;  Legal  News  Ed.,  p.  131.] 

22.  When  more  than  redemption  money  bid.]  §  22.  If  a  greater  amount  shall 
be  bid  and  the  premises  sold  for  more  than  the  amount  of  such  redemption  money,  inter* 
ust  and  costs,  the  excess  shall  be  applied  on  the  execution  under  which  the  redemption 
was  made;  and  a  certificate  of  the  purchase  shall  be  made  to  the  new  purchaser  in  like 
form  and  manner  as  upon  the  first  sale,  for  a  deed  of  the  premises  so  sold,  in  sixty  days 
from  the  date  of  such  sale,  unless  the  same  are  redeemed  before  the  expiration  of  that 
time,  by  some  other  decree  or  judgment  creditor,  his  executor,  administrator  or  assigns. 
[R.  S.  1845,  p.  303,  §  15. 

23.  Further  redemptions.]  §  23.  Successive  redemptions  may  be  made  of 
the  premises  at  any  time  within  sixty  days  of  the  last  sale  at  which  they  were  sold  for 
more  than  the  amount  of  the  redemption  money,  interest  and  costs,  and  the  premises 
again  sold  in  the  same  manner  and  upon  the  same  terms  and  conditions,  and  certificate 
shall  be  made  in  like  form  and  manner  as  upon  the  sale  on  the  first  redemption,  and  the 
person  redeeming  shall  be  considered  to  have  bid  the  amount  of  his  redemption  money, 
interest  and  costs;  and  if  at  any  such  sale  the  premises  are  not  sold  for  a  greater  sum, 
the  sheriff  or  other  officer  shall  forthwith  execute  a  deed  to  the  purchaser,  and  no  other 
redemption  shall  be  allowed.  [R.  S.  1845,  p.  303,  §  15. 

24.  Preferences  in  redemptions.]  §  24.  When  there  are  several  decree  or 
judgment  creditors,  the  creditor  having  the  senior  judgment  or  decree  shall  have  the 
preference  to  redeem  during  the  first  two  days  next  after  the  expiration  of  the  twelve 
months,  and  the  other  creditors  shall  respectively  have  preference  to  redeem  during  a 
like  time,  in  the  order  of  seniority  of  their  several  judgments  or  decrees;  but  where 
two  or  more  judgments  or  decrees  bear  equal  date,  the  creditor  first  paying  the  redemp¬ 
tion  money  shall  have  preference. 

25.  Redemption  of  parts  as  sold.]  §  25.  Any  person  entitled  to  redeem  may 
redeem  the  whole  or  any  part  of  the  premises  sold,  in  like  distinot  parcels  or  quantities 
in  which  the  same  were  sold.  ■[R.  S.  1845,  p.  303,  §  16. 

26.  Redemption  by  joint  owner,  etc.]  §  26.  Any  joint  owner,  his  execu-  [*625 
tors,  administrators  or  assigns,  or  a  decree  or  judgment  creditor  of  such  joint  owner, 
may  redeem  the  interest  of  such  joint  owner  in  the  premises  sold  on  execution  or  decree, 
in  the  manner  and  upon  the  conditions  hereinbefore  provided,  upon  the  payment  of  his 
proportion  of  the  amount  which  would  be  necessary  to  redeem  tne  whole. 

27.  Redemption  on  probated  claim.]  §  27.  For  the  purpose  of  redemption 
from  the  sale  of  real  estate  of  a  deceased  debtor,  any  person  whose  claim  shall  have  been 
probated  and  allowed  against  the  estate  of  such  deceased  debtor,  shall  be  considered  a 
judgment  creditor,  and  for  the  purpose  of  enabling  such  creditor  to  redeem  from  such 
sale,  it  shall  be  lawful  for  the  clerk  of  the  court  wherein  letters  testamentary  or  of 
administration  were  granted,  to  issue  special  execution  to  the  sheriff  of  the  proper 
county,  commanding  him,  upon  redemption  being  made,  to  levy  upon  and  sell  the 
premises  so  sought  to  be  redeemed,  and  like  proceedings  shall  be  had  as  upon  other 
executions. 

27a.  What  holder  of  the  certificate  shall  have  the  right  to  pay.] 

§  27a.  Whenever  any  real  estate  is  sold  under  any  judgement  or  decree  of  any  coart, 
the  holder  of  the  certificate  of  suoh  sale  shall  have  the  right  to  pay  all  taxes  and  assess¬ 
ments  which  are  or  may  become  a  lien  on  such  resd  estate  during  the  time  of  redemp¬ 
tion  running  on  such  sale,  and  whenever  redemption  is  made  from  suoh  sale  the  party 
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°LPTeS  e,nt,tIed  u°  redeem  shaI1  Pay  to  the  holder  of  such  certificate  of  sale  or  to  the 
sheriff,  master  in  chancery  or  other  officer  who  sold  the  same,  or  his  successor  in  office 
n  addition  to  the  amount  due  on  such  certificate,  the  amount  paid  by  the  holde; 
thereof  for  such  taxes  and  assessments,  together  with  interest  thereon  at  the  rate  of  six 
per  centum  per  annum,  if  before  such  redemption  is  made  a  receipt  or  receipts  for  such 
taxes  or  assessments  shall  be  filed  with  the  sheriff,  master  in  chancery  or  other  officer 
who  made  such  sale  or  exhibited  by  the  holder  of’such  certificate  in  case  redempHon  is 
aiadie895re°iyf  the rholder  of 'such  certificate.  [As  amended  by  Act  approved  June 

.If,95',-,1  f  ^  1V 18955  L-  189o>  p-  181i  LegaI  News  Ed.,  p.  131.1 

28.  Commissions.]  §  28.  No  commission  upon  the  amount  of  the  redemption 

money  paid  in  any  case  shall  be  allowed  to  the  officer  receiving  the  same,  but  the  usual 
commission  shall  be  allowed  to  the  officer  selling  s  dd  premises,  on  the  excess  made 
?T®r  navv  a“0Te  tae  amount  of  said  redemption  money  and  interest  [R.  S.  1845,  p. 

uUo,  g  17.  *  “ 

29.  Certificate  assignable.]  §  29.  Every  certificate  which  shall  be  given  by 
any  officer  to  any  purchaser,  under  the  provisions  of  this  act,  shall  be  assignable  by 
indorsement  thereon,  under  the  hand  of  such  purchaser  or  his  heirs,  executors,  adminis- 
trators  or  assigns,  and  every  person  to  whom  the  same  shall  be  so  assigned  shall  be 
entitled  to  the  same  benefits  therefrom  in  every  respect,  that  the  person  therein  named 
would  have  been  if  the  same  had  not  been  assigned.  [R.  S.  1845,  p.  303,  §  18. 

30.  .  Deed,  when  and  now  made— limitation.]  g  30.  When  theDremises  men- 
tioned  in  any  such  certificate  shall  not  be  redeemed  in  pursuance  of  law,  the  legal 
holder  of  such  certificate  shall  be  entitled  to  a  deed  therefor  at  any  time  within  five 
years  from  the  expiration  of  the  time  of  redemption.  The,  deed  shall  be  executed  by 
the  sheriff,  master  in  chancery  or  other  officer  who  made  such  sale,  or  by  his  successor  in 
office,  or  by  some  person  specially  appointed  by  the  court  for  the  purpose.  If  the  time 
of  redemption  shall  have  elapsed  before  the  taking  effect  of  this  act,  a  deed  may  be 
given  within  two  years  from  the  time  this  act  shall  take  effect.  When  such  deed  is  not 
taken  within  the  time  limited  by  this  act  the  certificate  of  purchase  shall  be  null  and 
void;  but  if  such  deed  is  wrongfully  withheld  by  the  officer  whose  duty  it  is  to  execute 
the  same,  or  if  the  execution  of  such  deed  is  restrained  by  injunction  or  order  of  a  court 
or  judge,  the  time  during  which  the  deed  is  so  withheld  or  the  execution  thereof 
restrained  shall  not  be  taken  as  any  part  of  the  five  years  within  which  said  holder  shall 
take  a  deed.  [R.  S.  1845,  p.  304,  §  22.  Kruse  v.  Wilson,  79  Ill.  233;  Bradley  v. 
Lightcap,  201  Ill.  511.  Reversed.  Bradley  v.  Lightcap,  195  U.  S.  1. 

31.  Form  of  deed.]  §  31.  The  deed  maybe  substantially  in  the  following  form: 

Whereas  A  B  did,  at  the - term  of  the  ....  court  of . county,  A.  D.  18  . .,  recover  a  judgment  (or  decree) 

against  C  D  for  the  sum  of  ... .  and  costs  of  suit,  upon  which  an  execution  was  issued  dated  the . day  of . 

A.  D.  18  . .,  directed  to . to  execute,  by  virtue  of  which  the  said . levied  upon  the  premises  hereinafter  de¬ 

scribed,  and  the  time  and  place  of  the  sale  thereof  having  been  duly  advertised  according  to  law,  the  same  were 

struck  off  and  s<ild  to . .  he  being  the  highest  and  best  bidder  therefor.  (If  the  certificate  has  been  transferred 

recite  the  fact.)  Now,  therefore,  know  all  men  by  those  presents,  that  I, . .  of  the  county  of . in  considera- 

tion  of  the  premises,  do  hereby  convey  to  the  said . .  his  heirs  and  assigns,  the  following  described  lot  or  parcel 

of  land  (here  describe  the  premises,)  to  have  and  to  hold  the  same,  with  all  the  appurtenances  thereto  belonging  to 
the  said . .  his  heirs  and  assigns,  forever. 

Witness  my  hand  and  seal,  this  ....  day  of  .....  in  the  year  of  our  Lord  18 . .  [l.  s.] 

[R.  S.  1845,  p.  304,  §  19,  20. 

32.  Effect  of  deed.]  g  32.  Such  deed  shall  convey  to  the  grantee  therein 
named  all  the  title,  estate  and  interest  of  the  person  against  whom  the  execution  was 
issued,  of  every  nature  and  kind,  in  and  to  the  premises  thereby  conveyed,  but  such 
deed  shall  not  be  construed  to  contain  any  covenant  on  the  part  of  the  officer  executing 
the  same.  [R.  S.  1845,  p.  304,  §  21.  Wing  et  al.  v.  Dodge  et  al.,  80  Ill.,  564;  Holmes 
v.  Shaver,  78  Ill.,  578;  Vanscoyoc  et  al.  v.  Kimler,  77  Ill.,  151. 

*626]  33.  Deed  —  evidence.]  §  33.  Any  deed  which  has  been  heretofore,  or 

which  may  hereafter  be  so  executed,  or  a  certified  copy  of  the  record  thereof,  shall  be 
prima  facie  evidence  that  the  provisions  of  the  law  in  relation  to  the  sale  of  the  prop¬ 
erty  for  which  it  is  or  may  be  given  were  complied  with;  and  in  case  of  the  loss  or 
destruction  of  the  record  of  the  judgment  or  decree,  or  of  the  execution  or  levy  thereon, 
such  deed  or  certified  copy  of  the  record  thereof  shall  be  prima  fade  evidence  of  the 
reoovery  and  existence  of  the  judgment  or  decree  and  issuing  and  levy  of  the  execu¬ 
tion  as  therein  recited.  [R.  S.  1845,  p.  304,  g  21. 

34.  Certificate  of  levy  on  execution  from  another  county  —  evidence.] 
g  34.  When  a  writ  of  execution  is  issued  from  a  court  of  a  county  to  a  sheriff  or  other 
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officer  of  another  county,  and  levied  upon  any  real  estate  in  the  latter  county,  the  officor 
making  such  levy  shall  make  a  certificate  thereof  and  file  the  same  in  the  office  of  the 
recorder  of  his  county.  Until  the  filing  of  such  certificate  such  levy  shall  not  take 
effect,  as  against  creditor  and  bona  fide  purchasers,  without  notice.  [R.  S.  1845,  p.  305, 
§  25.  Hall  v.  Gould  et  al.  79  Ill.,  16. 

35.  Form  of  certificate.]  §  35.  The  certificate  may  be  substantially  in  the  fol¬ 
lowing  form: 

State  of  Illinois,  ) 

. County,  f  ’ 

I  (here  state  the  name  of  the  officer  and  the  title  of  his  office)  do  hereby  certify  that  by  virtue  of  an  execution  to 

me  directed,  from  the  ....  court  of _ county,  in  favor  of  . . . .,  against . .  dated  tno . day  of  . . . .,  18  . 1 

did,  on  the ....  day  of  .....  18 .  n  levy  upon  the  following  premises.  (Here  describe  the  premises.) 

(Signature.) 

[R.  S.  1845,  p.  305,  §  28. 

36.  Certificate  recorded — fee.1  §  36.  Such  certificate  shall  be  recorded  by 
the  recorder,  in  a  book  to  be  kept  for  that  purpose.  The  fee  for  recording  such  certifi¬ 
cate  shall  be  collected  as  other  costs.  LR.  1845,  p.  305,  §  27. 

37.  'Death  of  plaintiff,  proceedings  on.]  §  37.  The  collection  of  a  judgment 
or  decree  of  a  court  of  record  shall  not  be  delayed  or  hindered,  or  the  lien  created  by 
law  abate,  by  reason  of  the  death  of  any  person  m  whose  favor  such  judgment  or  decree 
shall  be;  but  the  executor  or  administrator,  or,  if  the  decedent  was  an  executor  or 
administrator,  the  administrator  de  bonis  non ,  or  with  the  will  annexed,  may  cause  his 
letters  testamentary  or  of  administration  to  be  recorded  in  such  court,  after  which  execu¬ 
tion  may  issue  and  proceeding  be  had  in  the  name  of  the  executor  or  administrator  as 
such,  in  the  same  manner  as  if  the  judgment  or  decree  had  been  recovered  in  his  name. 
[R.  S.  1845,  p.  307,  §  40,  41. 

38.  Executor,  etc.,  to  buy  in  real  estate — assets.]  §  38.  When  it  is  neces¬ 
sary,  in  order  to  secure  the  collection  of  a  judgment  or  decree  belonging  to  any  estate,  it 
shall  be  the  duty  of  the  executor  or  administrator  to  bid  for  and  become  the  purchaser  of 
real  estate  at  the  sale  thereof  by  the  sheriff,  master  in  chancery,  or  other  officer.  The 
premises  so  purchased  shall  be  assets  in  his  hands,  and  may  be  again  sold  by  him, 
with  the  approval  of  the  county  court,  and  the  moneys  arising  from  such  sale  shall 
be  accounted  for  and  paid  over  as  other  moneys  in  nis  hands.  [R.  S.  1845,  p.  308, 

39.  Death  of  defendant — proceedings  on.]  §  39.  When  a  person  shall  die  after 
the  rendition  of  a  judgment  or  decree  for  the  payment  of  money  against  him  is  obtained 
in  a  court  of  record,  execution  may  issue  against  the  real  estate  of  such  deceased  person, 
or  sale  may  be  made  under  such  decree  without  reviving  the  judgment  or  decree  against 
his  heirs  or  legal  representatives:  Provided ,  that  no  execution  shall  issue  or  sale  be  made 
until  after  the  expiration  of  twelve  months  from  the  death  of  such  deceased  person,  nor 
shall  any  sale  be  had  on  any  such  execution  or  decree  until  the  person  in  wfyose  favor  the 
judgment  or  decree  is  sought  to  be  enforced  shall  give  to  the  executor  or  administrator, 
or  if  there  be  neither,  the  heirs  of  the  deceased,  at  least  three  months  notice  of  the  exist¬ 
ence  of  such  judgment  or  decree,  before  issuing  execution  or  proceeding  to  sell,  which 
notice  shall  be  in  writing  when  the  parties  required  to  be  notified  reside  or  may  be 
found  within  the  state,  and  their  place  of  residence  known,  otherwise  publication  notice 
shall  be  given  in  the  manner  directed  for  chancery  proceedings  in  sections  12  and  13  of 
an  act  entitled  “An  act  to  regulate  the  practice  in  courts  of  chancery,”  approved  March 
15,  1872.  [As  amended  by  act  approved  April  2  1875.  In  force  July  1,  1875.  L.  1875, 
p.  86;  Legal  News  Ed.,  p.  95.  R.  S.  1845,  p.  307,  §  37;  p.  301,  §  2.  Clingman  et  al. 
v.  Hopkie  et  al.,  78  Ill.,  152. 

40.  Chattels — in  case  op  live  stock.]  §40.  All  goods  and  chattels,  real  and 
personal,  may  be  taken  and  sold  on  execution,  except  as  otherwise  provided  by  law: 
Provided,  that  when  any  officer  shall  levy  an  execution  on  live  stock,  or  other  personal 
property  and  the  same  shall  not  be  immediately  replevied  or  restored  to  the  debtor 
such  officer  shall  provide  sufficient  sustenance  for  the  support  of  such  live  stock  and 
shall  provide  for  the  proper  care  and  storage  of  such  personal  property  until  the  same 
shall  be  replevied,  sold  or  discharged  from  such  execution;  said  officer  shall  receive  a 
reasonable  compensation  therefor,  to  be  ascertained  and  determined  by  the  court  out 
of  which  the  writ  issued,  or  any  judge  thereof  in  vacation,  to  be  advanced  to  him,  from 
time  to  time,  by  the  plaintiff  in  the  execution,  and  the  amount  of  such  compensation 
shall  be  colleotible  as  a  part  of  the  costs  in  the  case.  [As  amended  by  act  approved 
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June  16,  1887.  In  force  July  1, 1887.  L.  1887,  p.  213;  Lejal  News  Ed.,  p.  164  See 

swsffisr* “•  **•  *■  ^  i!“'  r-  **r«  •• 

41.  Gold,  etc.]  §  41.  Current  gold  or  silver  coin,  or  other  legal  tender,  may  be 
taken  on  execution,  and  may  be  paid  over  to  the  creditor  as  money  collected. 

42*  Bank  bills,  etc.]  §  42.  Bank  bills,  and  all  other  bills  or  evidence  of  debt, 
issued  by  a  moneyed  corporation  and  circulated  as  money,  may  be  taken  on  execution 
and  paid  to  the  creditor,  at  their  par  value,  as  money  collected,  if  he  will  receive  them: 
otherwise  they  shall  be  sold  like. other  chattels. 


43.  Indemnity  to  officer.]  §  43.  If  there  is  reasonable  doubt  as  to  the  owner* 
ship  of  the  goods,  or  as  to  their  liability  to  be  taken  on  the  execution,  the  officer  may 
require  sufficient  security  to  indemnify  him  for  taking  them. 

44.  Delivery  bond.]  §  44.  When  personal  property  is  levied  upon,  or  about  to  be 
levied  upon,  if  the  defendant  will  give  bond  with  sufficient  security,  to  be  approved  by 
the  officer,  payable  to  the  creditor,  in  double  the  amount  of  the  execution,  conditioned 
to  deliver  the  property  levied  upon  uninjured  at  the  time  and  place  where  the  same  is  to 
be  sold,  'which  shall  be  named  in  the  condition,  the  sheriff  may  allow  the  property  to 
remain  with  the  defendant.  [R.  S.  1845,  p.  306,  §  30. 

45.  When  property  not  delivered.]  §  45.  If  the  property  is  not  delivered 
according  to  the  condition  of  the  bond,  the  officer  having  such  execution  may  proceed 

to  execute  the  same  in  the  same  manner  as  if  no  levy  had  been  made.  TR.  S.  1845  d 

306,  §  31.  l  >  p 

46.  Proceedings  on  delivery  bond.]  §  46.  If  the  officer  does  not  obtain  satis¬ 
faction  of  the  execution,  he  shall  return  the  bond  with  such  execution,  and  the  creditor 
shall  be  allowed  to  recover  thereon  the  amount  of  his  judgment,  with  interest  and 
costs,  or  if  the  value  of  the  property  so  levied  upon  shall  be  shown  by  the  defendant  to 
be  less  than  such  judgment  and  costs,  the  value  thereof,  with  ten  per  cent,  damages  for 
the  delay.  [R.  S.  1845,  p.  306,  §  31. 

47.  No  second  delivery  bond.]  §  47.  No  second  delivery  bond  shall  be  taken 
in  behalf  of  a  defendant  so  failing  to  comply  with  the  first,  nor  shall  a  delivery  bond  be 
taken  of  his  surety  without  the  consent  of  the  creditor.  [R.  S.  1845,  p.  306,  §  31. 

48.  Notice  of  sale  of  personalty.]  §  48.  Before  any  goods  and  chattels  shall 
be  sold  by  virtue  of  any  execution,  at  least  ten  days’  previous  notice  of  such  sale  shall 
be  given  by  posting  up  notices  thereof  in  three  of  the  most  public  places  in  the  county 
where  such  sale  is  to  be,  specifying  the  time  when  and  place  where  the  same  are  to  be 
sold.  [R.  S.  1845,  p.  306,  §  29. 

t  49.  Postponing  sale — notice.]  §  49.  The  officer  may  postpone  such  sale  from 
time  to  time,  not  exceeding  ten  days  at  one  time,  whenever,  for  want  of  bidders  or 
other  good  cause,  he  shall  think  it  for  the  interest  of  the  parties  concerned.  Notice  of 
such  postponement  may  be.  given  at  time  and  place  fixed  for  the  sale,  or  by  posting 
notices  as  hereinbefore  provided,  but  if  the  postponement  exceed  one  day,  he  shall  post 
notices  thereof. 


50.  Return — penalty.]  §  50.  #  The  officer  making  such  sale  shall,  in  his  return  of 
the  execution,  particularly  describe  the  goods  sold,  and  the  sum  for  which  each  article 
was  sold;  and  if  he  is  guilty  of  fraud  in  the  sale  or  return,  he  shall  be  liable  in  any 
proper  action  at  the  suit  of  the  party  injured,  for  five  times  the  amount  of  the  actual 
damage  sustained  by  reason  of  such  fraud.* 

51.  Marshaling  proceeds.]  §  51.  If  the  goods  or  chattels  sold  on  execution 
have  been  attached  by  another  creditor  or  seized  on  another  execution,  either  by  the 
same  or  any  other  officer,  or  if  before  the  payment  of  the  residue,  after  the  satisfaction 
of  such  execution  to  the  debtor,  another  writ  of  attachment  or  execution  against  him  is 
delivered  to  the  officer  who  made  the  sale,  the  proceeds  of  the  sale  shall  be  applied  to 
*628]  the  discharge  of  the  several  judgments  in  the  order  in  which  the  respective  writs 
of  attachments  or  executions  become  a  lien  or  are  entitled  by  law  to  share,  and  the 
residue,  if  any,  shall  be  returned  to  the  debtor  or  his  assigns. 

52.  Stock  may  be  sold  on  execution.]  §  52.  The  share  or  interest  of  a  stock¬ 
holder  in  any  corporation  may  be  taken  on  execution,  and  sold  as  hereinafter  provided; 
but  in  all  cases,  where  such  share  or  interest  has  been  sold  or  pledged  in  good  faith 
for  &  valuable  consideration,  and  the  certificate  thereof  has  been  delivered  upon  such 
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sale  or  pledge  such  shares  or  interest  shall  not  be  liable  to  be  taken  on  execution  against 
the  vendor,  or  pledgor,  except  for  the  excess  of  the  value  thereof  over  and  above  the 
sum  for  which  the  same  may  have  been  pledged  and  the  certificate  thereof  delivered. 
[As  amended  by  act  approved  June  22,  1883.  In  force  July  1, 1883.  L.  1883,  p.  110; 
Legal  News  Ed.,  p.  92. 

53.  Mode  of  levy.]  §  53.  If  the  property  has  not  been  attached  in  the  same  suit, 
the  officer  shall  leave  an  attested  copy  of  the  execution  with  the  clerk,  treasurer  or 
cashier  of  the  company,  if  there  is  any  such  officer,  otherwise  with  any  officer  or  person 
having  the  custody  [of]  the  books  and  papers  of  the  corporation;  and  the  property  shall 
be  considered  as  seized  on  execution  when  the  copy  is  so  left,  and  shall  be  sold  in  like 
manner  as  goods  and  chattels.* 

54.  Mode  of  sale.]  §  54.  If  the  share  is  already  attached  in  the  same  suit,  the 
officer  shall  proceed  in  seizing  and  selling  it  on  the  execution,  in  the  same  manner  as  in 
selling  goods  and  ohattels. 

55.  Certificate — refusal,  etc. — penalty.]  §  55.  The  officer  of  the  company 
who  keeps  a  record  or  account  of  the  shares  or  interest  of  the  stockholders  therein,  shall, 
upon  the  exhibiting  to  him  of  the  execution,  be  bound  to  give  a  certificate  of  the  num¬ 
ber  of  shares  or  amount  of  the  interest  held  by  the  judgment  debtor.  If  he  refuses  to 
do  so,  or  if  he  willfully  gives  a  false  certificate  thereof,  he  shall  be  liable  for  double 
the  amount  of  all  damages  occasioned  by  such  refusal  or  false  certificate,  to  be 
recovered  in  any  proper  action,  unless  the  judgment  is  satisfied  by  the  original  de¬ 
fendant. 

56.  Further  proceedings.]  §  56.  An  attested  copy  of  the  execution  and  of  the 
return  thereon  shall,  within  fifteen  days  after  the  sale,  be  left  with  the  officer  of  the 
company  whose  duty  it  is  to  record  transfers  of  shares;  and  the  purchaser  shall  there¬ 
upon  be  entitled  to  a  certificate  or  certificates  of  the  shares  bought  by  him  upon  pay¬ 
ing  the  fees  therefor  and  for  recording  the  transfer. 

57.  Rights  of  purchaser.]  §  57.  If  the  shares  or  interest  of  the  judgment 
debtor  had  been  attached  in  the  suit  in  which  the  execution  issued,  the  purchaser  shall 
be  entitled  to  all  the  dividends  which  have  accrued  after  the  attachment. 

58.  Set-off  of  executions.]  §  58.  Executions  between  the  same  parties  may  be  set 
off,  one  against  another,  if  required  by  either  party,  as  prescribed  in  the  following  section. 

59.  Proceedings.]  §  59.  When  one  of  the  executions  is  delivered  to  an  officer 
to  be  executed,  the  debtor  therein  may  deliver  his  execution  to  the  same  officer,  whether 
the  second  execution  is  directed  to  the  same  or  to  any  other  officer;  and  the  officer  shall 
apply  it,  as  far  as  it  will  extend,  to  the  satisfaction  of  the  first  execution,  and  the  bal¬ 
ance  due  on  the  larger  execution  may  be  collected  and  paid  in  the  same  manner  as  if 
there  had  been  no  set-off. 

60.  Cases  excepted.]  §  60.  Such  set-off  shall  not  be  allowed  in  the  following  cases: 
First — When  the  creditor  in  one  of  the  executions  is  not  in  the  same  capacity  and 

trust  as  the  debtor  in  the  other. 

Second — When  the  sum  due  on  the  first  execution  was  lawfully  and  in  good  faith 
assigned  to  another  person,  before  the  creditor  in  the  second  execution  became  entitled 
to  the  sum  due  thereon. 

Third — When  there  are  several  creditors  in  one  execution,  and  the  sum  due  on  the 
other  is  due  from  a  part  of  them  only. 

Fourth — When  there  are  several  debtors* in  one  execution,  and  the  sum  due  on  the 
other  is  due  to  a  part  of  them  only. 

Fifth — Nor  shall  it  be  allowed  as. to  so  much  of  the  first  execution  as  is  due  to  the 
attorney  in  that  suit  for  his  fees  and  disbursements  therein. 

61.  Justice’s  executions.]  §  61.  No  execution,  issued  by  any  justice  of  the 
peace,  shall  be  levied  upon  real  estate,  nor  shall  any  redemption  be  made  under  any 
judgment  rendered  by  a  justice  of  the  peace,  except  when  the  same  shall  be  certified 
into  a  court  of  record,  as  provided  by  law.  [See  “Justices  and  Constables,”  [*629 
ch.  79,  §  118  seq  /  Judgments  from  city  courts,  see  “Courts,”  ch.  37,  §  254 

6£.  Ca.  sa.]  §  62.  If,  upon  the  return  of  an  execution  unsatisfied,  in  whole  or  in 
part,  the  judgment  creditor,  or  his  agent  or  attorney,  shall  make  an  affidavit  stating 
that  demand  has  been  made  upon  the  debtor  for  the  surrender  or  his  estate,  goods, 
chattels,  land  and  tenements,  for  the  satisfaction  of  such  execution,  and  that  he  verily 

|*Notk.— The  revisers  intended  to  provide  Id  the  attachment  act  a  mode  of  attaching  stock,  but  the  provision*  to 
that  effect  failed  to  pass.] 
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believes  such  debtor  has  estate,  goods,  chattels,  lands  or  tenements,  not  exempt  from 
execution,  which  he  unjustly  refuses  to  surrender,  or  that  since  the  debt  was  contracted, 
or  the  cause  of  action  accrued,  the  debtor  has  fraudulently  conveyed,  concealed,  or 
otherwise  disposed  of  some  part  of  his  estate,  with  a  design  to  secure  the  same  to  his 
own  use,  or  defraud  his  creditors;  and  also  setting  forth  upon  his  knowledge,  informa¬ 
tion  and  belief,  in  either  case,  the  facts  tending  to  show  that  such  belief  is  well  founded, 
and  shall  procure  the  order  of  the  judge  of  the  court  from  which  the  execution  issued* 
or  of  any  judge,  or  master  in  chancery  in  the  same  county,  certifying  that  probable 
cause  is  shown  in  such  affidavit  to  authorize  the  issuing  of  an  execution  against  the 
body  of  the  debtor,  and  ordering  that  such  writ  be  issued;  upon  the  filing  of  such 
affidavit  and  order  with  the  clerk,  he  shall  issue  an  execution  against  the  body  of  such 
judgment  debtor.  [See  Const.,  art.  2,  §  12.  R.  S.  1845,  p.  282,  §  1. 

63.  Demand.]  §  63.  For  the  purpose  of  enabling  the  judgment  creditor  to  make 
such  affidavit,  the  officer  having  an  execution  against  the  property  of  the  defendant  may 
demand  any  estate  of  the  defendant  not  exempt  from  execution,  whether  the  same  is  of 
such  a  nature  that  it  may  be  levied  upon  and  sold  on  execution  or  not. 

64.  Escape — re- arrest— -pursuit.]  §  64.  If  the  debtor  shall  escape  from  arrest 
upon  an.  execution  against  his  body,  he  may  be  re-arrested  upon  the  same  or  another 
warrant  in  the  same  case;  and  for  the  purpose  of  arrest  or  re-arrest,  he  may  be  pursued 
into  any  county  in  this  state  into  which  he  may  flee. 

65.  Arrest — notice — limitation  as  to  imprisonment — schedule.]  §  65. 
When  a  debtor  shall  be  arrested  by  virtue  of  an  execution  against  his  body,  he  shall 
be  conveyed  to  the  county  jail  of  the  county  of  the  officer  who  made  the  arrest,  and  kept 
in  safe  custody  until  he  shall  satisfy  the  execution  or  be  discharged  according  to  law. 
Immediately  upon  the  arrest  of  the  defendant  the  officer  making  the  same  shall  give 
notice  thereof  to  the  plaintiff,  his  agent  or  attorney,  if  in  the  county:  Provided ,  that 
no  person  heretofore  or  hereafter  imprisoned  under  the  provisions  of  this  act,  shall  be 
imprisoned  for  a  longer  period  than  six  months  from  the  date  of  arrest.  And  all  per¬ 
sons  imprisoned  under  the  provisions  of  this  act  for  the  period  of  one  or  more  years  at 
the  time  this  act  takes  effect  shall  thereupon  be  immediately  discharged:  Provided , 
however ,  that  no  person  shall  be  released  from  imprisonment  under  this  act  who 
neglects  or  refuses  to  schedule  in  manner  and  form  as  provided  by  “An  act  concern¬ 
ing  insolvent  debtors,”  approved  April  10,  1872,  in  force  July  1,  1872.  [As  amended 
by  act  approved  June  17,  1887.  In  force  July  1,  1887.  L.  1887,  p.  213;  Legal  News 
Ed.,  p.  165. 

[§  66,  repeal,  omitted.  See  “  Statutes,”  ch.  131,  §  5. 


AN  ACT  to  give  effect  to  the  acts  of  Congress  regulating  the  liens  of  Judgments  and  decrees  of  courts  of  the 
United  States.  Approved  April  29, 1889.  In  force  July  1, 1889.  L.  1889,  p.  197;  Legal  News  Ed.,  p.  125. 

66.  Judgments,  etc.,  of  U.  S.  courts — how  certified,  etc.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That 
judgments  and  decrees  of  courts  of  the  United  States  held,  within  this  State,  and  all 
writs,  returns,  certificates  of  the  levy  of  a  writ,  and  records  of  said  courts  may  be 
registered,  recorded,  docketed,  indexed  or  otherwise  dealt  with  in  the  public  offices  of 
this  State,  so  as  to  make  them  conform  to  the  rules  and  requirements  relating  to  judg¬ 
ments  and  decrees  of  courts  of  this  State. 

TO  LEGALIZE  CERTAIN  JUDGMENTS  IN  CLAY  COUNTY. 

AN  ACT  to  legalize  the  judicial  proceedings  of  the  March  terms,  A.  D.  1886  and  1887,  of  the  Clay  County  Circuit 

Court.  [Approved  and  in  force  May  6,  1897.  L.  1897,  p.  199;  Legal  News  Ed.,  p.  183.] 

• 

Whereas,  It  is  provided  by  an  act  of  the  General  Assembly,  approved  June  30th, 
1885,  and  in  force  July  1st,  1835,  entitled,  “An  act  concerning  circuit  courts  and  to  fix 
the  time  for  holding  the  same  in  several  counties  in  the  judicial  courts  [circuits]  of  the 
State  of  Illinois,  exclusive  of  the  county  of  Cook,”  that  the  circuit  court  of  Clay  county 
should  hold  regular  terms  to  commence  on  the  second  Mondays  of  March  and  Septem¬ 
ber;  and 

Whereas,  By  the  provisions  of  an  act  passed  by  the  General  Assemby  of  the  State 
of  Illinois,  approved  May  29th,  1885,  the  time  of  convening  of  the  said  circuit  court  was 
fixed  on  the  third  Monday  in  March  and  the  second  Monday  in  September;  and 

Whereas,  By  a  misunderstanding  and  misconception  as  to  which  of  said  acts  was 
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in  force,  the  circuit  court  of  said  Clay  county  was  inadvertently  convened  on  the  third 
Monday  of  March  in  the  years  A.  D.  1886  and  1887,  as  for  regular  terms  of  said  court, 
and  all  summons  and  other  process  were  issued  and  made  returnable  to  the  third  Mon¬ 
day  of  said  month  of  March  in  the  said  years  of  1886  and  1887,  as  and  for  regular 
terms  of  said  court  and  said  court  did  from  thenceforth  continue  in  supposed  legal  ses¬ 
sion,  transacting  all  such  business  as  was  then  pending  in  said  court;  and 

Whereas,  At  said  supposed  legal  terms  of  said  court  many  proceedings  were  had 
and  entered  of  record  whereby  many  titles  to  real  estate  and  other  valuable  property 
rights  were  divested  and  acquired;  therefore, 

07.  Judgments,  etc.,  in  clay  county  circuit  court  legalized.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly , 
That  all  judgments,  orders  and  decrees  entered  and  made  by  said  circuit  court  at  said  sup¬ 
posed  terras,  not  set  aside,  modified  or  vacated,  and  all  acts  and  proceedings  thereunder 
are  hereby  legalized  and  validated  as  fully  and  perfectly  and  to  all  intents  and  purposes 
as  if  said  court  had  regularly  convened  and  been  held  according  to  law. 

OS.  Emergency.]  §  2.  Whereas,  An  emergency  exists  by  reason  of  said  court 
having  been  held  out  of  time  whereby  many  titles  to  real  estate  and  other  property 
rights  became  and  are  unsettled,  therefore,  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
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rein  named.  [Approved  and  in  force  February  11, 1874.] 


1.  Jury  list  to  be  prepared  annually.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  the  county  board 
of  each  county  shall,  at  or  before  the  time  of  its  meeting,  in  September,  in  each  year, 
or  at  any  time  thereafter,  when  necessary  for  the  purposes  of  this  act,  make  a  list  of  a 
sufficient  number,  not  less  than  one-tenth  of  the  legal  voters  of  each  town  or  precinct 
in  the  county,  giving  the  place  of  residence  of  each  name  on  the  list,  to  be  known  as  a 
jury  list  [L.  1871-2,  p.  516,  §  1. 

2.  Petit  jurors  for  the  year — their  qualifications.]  §  2.  At  th«  meeting 
of  the  County  Board,  in  the  respective  counties  in  this  state,  containing  a  population 
of  not  more  than  250,000,  in  September,  in  the  year  1874,  and  in  eaoh  year  thereafter, 
suoh  board  shall  select  from  such  list  a  number  of  persons  equal  to  one  hundred  (100) 
for  each  trial  term  of  the  Circuit  and  other  courts  of  record,  except  County  Courts, 
which  may  be  provided  by  law,  to  be  held  during  the  succeeding  year,  to  serve  as 
petit  jurors.  In  counties  having  a  population  of  more  than  250,000,  the  persons  to 
serve  as  petit  jurors  shall  be  selected  by  the  Jury  Commissioners,  as  provided  by  law: 
Provided,  That  the  persons  selected  to  serve  as  jurors  in  courts  of  record  having  juris¬ 
diction  only  in  and  for  cities  shall  be  selected  from  the  body  of  the  county  in  the  same 
manner  as  jurors  are  selected  for  the  Circuit  Court.  Jurors  in  all  counties  in  Illinois 
must  have  the  legal  qualifications  herein  prescribed,  and  shall  be  chosen  a  proportion¬ 
ate  number  from  the  residents  of  each  town,  or  precinct,  and  such  persons  only  as  are: 

First.  Inhabitants  of  the  town,  or  precinct,  not  exempt  from  serving  on  juries. 

Second.  Of  the  age  of  twenty-one  (21)  years,  or  upwards,  and  under  sixty-five  (65) 
years  old. 
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Third.  In  the  possession  of  their  natural  faculties,  and  not  infirm  or  decrepit. 

Fourth.  Free  from  all  legal  exceptions,  of  fair  character,  of  approved  integrity,  of 
sound  judgment,  well  informed,  and  who  understand  the  English  language.  [As 
amended  by  act  approved  May  11,  1901..  In  force  July  1,  1901.  L.  19t)f  d.  230- 
Legal  News  Ed.,  p.  197. 

*631]  3.  List  at  subsequent  meeting.]  §  3.  If,  for  any  reason,  the  list  or  the 

selection  provided  for  in  the  foregoing  sections  of  this  act  shall  not  be  made  at  the 
meeting  of  the  board  held  at  the  time  specified,  such  list  or  selection  shall  be  made  at 
any  meeting  to  be  held  as  soon  thereafter  as  may  be.  [L.  1871-2,  p.  516,  §  3. 

4.  Exemptions.]  §4.  The  following  persons  shall  be  exempt  from  serving  as 
jurors,  to-wit:  The  Governor,  Lieutenant  Governor,  Secretary  of  State,  Auditor  of 
Public  Accounts,  Treasurer,  Superintendent  of  Public  Instruction,  Attorney  General, 
members  of  the  General  Assembly  during  their  term  of  office,  all  judges  of  courts,  ah 
clerks  of  courts,  sheriffs,  coroners,  postmasters,  mail  carriers,  practicing  attorneys,  all 
officers  of  the  United  States,  officiating  ministers  of  the  Gospel,  school  teachers  during 
the  term  of  school,  practicing  physicians,  registered  and  assistant  pharmacists,  constant 
ferrymen,  mayors  of  cities,  policemen,  active  members  of  the  Fire  Department,  em- 
balmers,  undertakers  and  funeral  directors  actively  engaged  in  their  business,  and  all 
persons  actively  employed  upon  the  Editorial  or  Mechanical  Staffs  and  Departments  of 
any  Newspaper  of  general  circulation  printed  and  published  in  this  State:  Provided: 
That  every  fireman  who  shall  have  faithfully  and  actively  served  as  such  in  any  volun¬ 
teer  fire  department  in  any  city  of  this  State,  for  the  term  of  seven  years,  may  there¬ 
after  be  exempt  from  serving  on  juries  in  all  courts.  [As  amended  by  act  approved 
May  12,  1905.  In  force  July  1,  1905;  L.  1905,  p.  306;  Legal  News  Ed.,  p.  242. 

5.  Checking  list — subsequent  selections.]  §  5.  At  the  time  of  making  such 
selection,  the  name  of  the  person  selected  shall  be  checked  off  from  such  list,  and  shall 
not  be  again  selected  as  a  juror  till  every  person  named  upon  such  list  qualified  to  serve 
as  a  juror  has  been  selected;  and  all  subsequent  selections  of  jurors  by  such  board  shall 
be  made  from  such  list  until  all  persons  thereon  qualified  to  serve  have  been  selected,  or 
until  the  expiration  of  two  years  from  the  time  of  the  making  of  such  list,  when  a  new 
list  shall  be  made:  Provided ,  if  any  person  who  has  been  selected  as  a  juror  shall  not 
have  been  drawn,  or  have  served  upon  a  jury  during  the  year  for  which  he  was  selected, 
he  shall,  if  qualified,  be  selected  for  the  next  year.  [L.  1871-2,  p.  517,  §  5. 

6.  New  list — list  of  persons  serving  furnished  county  clerk.]  §  6.  As 
often  as  one  list  shall  have  been  exhausted,  another  shall  be  furnished,  as  provided  in 
section  1  of  this  chapter,  and  the  jurors  shall  be  selected  therefrom  in  the  manner  pro¬ 
vided  in  sections  2  and  3.  The  clerks  of  the  circuit  courts  and  other  courts  of  record  in 
the  county,  shall,  at  the  end  of  each  term  of  court,  furnish  the  county  clerk  a  list  of  all 
persons  who  have  served  as  jurors  during  the  term.  [L.  1871-2,  p.  517,  §  6. 

7.  List  in  office— names  in  box.]  §  7.  A  list  of  jurors  so  selected  shall  be  kept  in 

the  office  of  the  county  clerk,  who  shall  write  the  name  and  residence  of  each  person 
selected  upon  a  separate  ticket  and  put  the  whole  into  a  box  to  be  kept  for  that  nur 
pose.  [L.  1871-2,  p.  517,  §  7.  P 

8.  Drawing  jurors.]  §  8.  At  least  twenty  days  before  the  first  day  of  any  trial 
term  of  any  of  said  courts,  the  clerk  of  such  court  shall  repair  to  the  office  of  the  county 
clerk,  and  in  the  presence  of  the  county  judge  and  of  such  county  clerk,  after  the 
box  containing  said  names  has  been  well  shaken  by  the  county  clerk  and  beino- 
blind-folded  shall  without  partiality,  draw  from  said  box  the  names  of  a  sufficient 
number  of  said  persons  then  residents  of  said  county,  not  less  than  thirty  for 
each  two  weeks  that  such  court  will  probably  be  in  session  for  the  trial  of  common 
law  oases,  to  constitute  the  petit  jurors  for  that  term,  and  where  there  is  an  addi¬ 
tional  judge  in  such  court,  a  like  number  for  each  additional  judge  requiring  a 
jury,  unless  the  court  shall  otherwise  order:  Provided ,  that  should°the  clerk  draw 
from  said  box  the  name  of  a  person  who  may  be  known  to  be  dead,  to  have 
been  selected  as  a  grand  juror,  a  non-resident,  absent  from  the  State,  unable  to  attend 
in  consequence  of  illness  or  that  he  is  legally  disqualified  to  serve  as  a  juror,  it  shall  be 

the  duty  of  said  clerk  to  report  the  name  of  such  person  to  the  county  clerk,  and  said 
clerk  of  such  court  shall  draw  other  names  until  the  required  number  shall  have  been 
selected:  Provided ,  also ,  that  whenever  there  shall  be  pending  for  trial  in  any  of  said 
courts  any  criminal  cause  wherein  the  defendant  is  charged  with  a  felony,  and  the 
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judge  holdino-  said  court  shall  be  convinced  from  the  circumstances  of  the  case  that  a 
jury  can  not  be  obtained  from  the  regular  panel,  to  try  said  cause,  said  judge  may  in 
his  discretion,  prior  to  the  day  fixed  for  the  trial  of  said  cause,  direct  the  clerk  to  draw 
(in  the  same  manner  as  the  regular  panel  is  drawn,)  not  exceeding  one  hundred 

names  as  a  special  panel  from  which  a  jury  may  be  selected  to  try  said  cause.  I  As 

amended  by  act  approved  June  19,  1893.  In  force  July  1,  1893.  L.  1893,  p.  138, 

Legal  News  Ed.,  p.  98.  .  . 

a  Drawing  grand  jury.]  §  9.  If  a  grand  jury  shall  be  required  by  law  or  by 
the  order  of  the  judge  for  any  term  of  court,  it  shall  be  the  duty  of  the  county  board  in 
each  of  the  counties  in  this  state  wherein  such  court  is  directed  to  be  holden,  at  least 
twenty  days  before  the  sitting  of  such  court,  to  select  twenty-three  persons,  possessing 
the  qualifications  as  provided  in  section  2  of  this  act,  and  as  near  as  may  be  a  propor¬ 
tionate  number  from  each  town  or  precinct  in  their  respective  counties,  to  serve  as  grand 
jurors  at  such  term;  and  to  cause  their  clerk,  within  five  days  thereafter,  to  certify  [  6 
the  names  of  the  persons  so  selected  as  grand  jurors  to  the  clerk  of  the  court  for  whic 
they  are  selected,  who  shall  issue  and  deliver  to  the  sheriff  of  the  county  wherein  the 
court  is  to  be  held,  at  least  ten  days  before  the  term  ol  the  court  for  which  they  shall 
have  been  selected,  or  during  term  time  if  the  court  shall  so  order,  a  summons  com¬ 
manding  him  to  summon  the  persons  so  selected  as  aforesaid,  to  appear  before  such 
court  at  or  before  the  hour  of  [eleven  o’clock  a.  m.  on  the  first  day  ot  the  term,  or  upon 
such  other  day  as  the  judge  shall  direct,  to  constitute  a  grand  jury  for  such  term.  I  he 
sheriff  shall  serve  such  summons  in  the  manner  provided  in  section  11  of  this  act,  tor 
service  of  summons  on  petit  jurors,  and  for  any  refusal  or  neglect  so  to  do,  shall  be 
deemed  guilty  of  a  contempt  of  court,  and  may  be  fined  therefor  as  provided  in  section 
11  of  this  act,  for  default  in  summoning  petit  jurors.  If  for  any  reason  the  panel  ot 
grand  jurors  shall  not  be  full  at  the  opening  of  such  court,  the  judge  shall  direct  the 
sheriff  to  summon  from  the  body  of  the  county  a  sufficient  number  of  persons  haying 
the  qualifications  of  jurors,  as  provided  by  this  act,  to  fill  the  panel.  [K.  b.  iolo,  p. 
308,  §  2;  L.  1871-2,  p.  517,  §  9. 


10.  Summons  for  petit  jurors.] 


v#  _  3  10.  The  clerk  of  the  court  shall,  within  five 

d ay s'after^ such  drawing  issue  to  the  sheriff,  a  summons  commanding  him  to  summon  as 
petit  jurors,  a  sufficient  number,  not  less  than  thirty  of  the  persons  so  drawn  giving 
their  residences  to  appear  at  the  place  of  holding  such  court,  at  the  hour  of  ten  o  clock 
a.  m.  of  the  first  day  of  the  term  or  upon  such  other  day  of  the  term  as  the  judge  shall 
direct,  and  a  like  number  to  appear  at  the  same  place  and  hour  two  weeks  after  the 
time  at  which  the  former  number  of  jurors  were  summoned  to  appear,  and  the  same 
number  for  each  two  weeks  thereafter,  the  court  will  probably  be  in  session  ;  which 
summons  shall  be  served  before  the  sitting  of  the  court.  [As  amended  by  act  approved 
May  31,  1879.  In  force  July  1,  1879.  L.  1879,  p.  189;  Legal  News  Ed.,  p.  147. 

11.  Serving  summons — return — penalty  against  sheriff.]  §  11.  It  shall  be 
the  duty  of  the  sheriff  to  execute  the  summons  by  reading  the  same  or  delivering  a 
copy  thereof  to,  or  at  the  usual  place  of  abode  of,  each  of  the  persons  directed  to  be 
summoned  to  constitute  the  jury  as  aforesaid,  and  to  make  return  thereof  on  or  before 
the  return  day,  to  the  clerk  of  the  court  in  which  said  jurors  are  to  serve,  with  an  en¬ 
dorsement  thereon,  certifying  on  whom  it  has  been  executed,  and  the  time  when;  and 
in  default  of  so  doing,  such  sheriff  or  other  officer  shall  be  considered  as  guilty  of  a 
contempt,  and  may  be  fined,  for  the  use  of  the  proper  county,  in  any  sum  not  less  than 
$10  nor  more  than  $200;  and  it  shall  be  the  duty  of  "the  court,  upon  the  return  of  such 
summons,  to  inquire  into  the  cause  of  any  failure  to  serve  any  such  juror,  and  unless 
he  shall  find  that  the  sheriff  has  used  proper  diligence  to  serve  such  juror,  he  shall  in¬ 
flict  the  fine  aforesaid.  In  a  copy  of  said  summons  it  shall  not  be  necessary  to  enter 
the  names  and  residences  of  all  the  jurors,  but  shall  be  sufficient  to  recite  the  name 
and  residence  of  the  person  to  be  served  by  such  copy,  and  adding  thereto  :  Among 
others,  as  set  forth  in  the  original  summons.  [As  amended  by  act  approved  June  23, 
1883.  In  force  July  1,  1883.  L.  1883,  p.  Ill;  Legal  News  Ed.,  p.  92. 

12.  Examination  of  jurors — filling  panel.]  §  12.  The  judge  shall  examine 
the  jurors  who  appear,  and  if  more  than  twenty-four  petit  jurors  who  are  qualified  and 
not  subject  to  any  exemption,  or  any  of  the  disqualifications  provided  in  this  act,  shall 
appear  and  remain  after  all  excuses  are  allowed,  the  court  shall  discharge  by  lot  the 
number  in  excess  of  twenty-four.  If  for  any  reason  the  panel  of  petit  jurors  shall  not 
be  full  at  the  opening  of  such  court,  or  at  any  time  during  the  term,  the  clerk  of  such 
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court  may  again  repair  to  the  office  of  the  county  clerk  and  draw  in  the  same  manner  as 
at  the  first  drawing  such  number  of  jurors  as  the  court  shall  direct,  to  fill  such  panel, 
who  shall  be  summoned  in  the  same  manner  as  the  others,  and,  if  necessary,  jurors  may 
continue  to  be  so  drawn  and  summoned  from  time  to  time  until  the  panel  shall  be  filled. 
In  case  a  jury  shall  be  required  in  such  court  for  trial  of  any  cause,  before  the  panel 
shall  be  filled  in  the  manner  herein  provided,  the  court  shall  direct  the  sheriff  to  summon 
from  the  bystanders,  or  from  the  body  of  the  county,  a  sufficient  number  of  persons  hav¬ 
ing  the  qualifications  of  jurors,  as  provided  in  this  act,  to  fill  the  panel,  in  order  that  a 
jury  to  try  such  cause  may  be  drawn  therefrom,  and  when  such  jury  is  drawn,  the  per¬ 
sons  selected  from  the  bystanders,  or  from  the  body  of  the  county,  to  fill  the  panel,  and 
not  chosen  on  the  jury,  shall  be  discharged  from  the  panel,  and  those  who  shall  be 
*633]  chosen  to  serve  on  such  jury  shall  also  be  discharged  from  the  panel  at  the  con¬ 
clusion  of  the  trial:  Provided ,  that  persons  selected  from  the  bystanders,  as  provided 
in  this  section,  shall  not  thereby  be  disqualified  or  exempt  from  service  as  jurors,  when 
regularly  drawn  by  the  clerk  for  that  purpose,  in  the  manner  provided  in  this  act.  fR 
S.  1845,  p.  310,  §  10;  L.  1871-2,  p.  518,  §  13.  L 

13-  When  regular  panel  exhausted — seeking  to  be  a  juror  or  to  gei 
person  ON  a  JURY.]  §  13.  When  by  reason  of  challenge  in  the  selection  of  a  jurj 
for  the  trial  of  any  cause,  or  by  reason  of  the  sudden  sickness  or  absence  of  any  juror 
for  any  cause,  the  regular  panel  shall  be  exhausted,  the  court  may  direct  the  sheriff  to 
summon  a  sufficient  number  of  persons  having  the  qualifications  of  jurors  to  fill  the 
panel  for  the  pending  trial;  but,  upon  objection  by  either  party  to  the  cause  to  the 
sheriff  summoning  a  sufficient  number  of  persons  •  to  fill  the  panel,  the  court  shall 
appoint  a  special  bailiff  to  summon  such  person:  Provided ,  the  same  person  shall  not 
be  appointed  special  bailiff  more  than  once  at  any  term  of  court.  Any  person  who 
shall  seek  the  position  of  a  juror,  or  who  shall  ask  any  attorney  or  other  officer  of  the 
court  or  other  person  to  secure  his  selection  as  a  juryman,  shall  be  deemed  guilty  of  a 
contempt  of  court,  and  be  fined  not  exceeding  $20,  and  shall  thereby  be  disqualified 
from  serving  as  a  juror  for  that  term,  and  such  fact  shall  be  sufficient  ground  for  chal¬ 
lenge.  Any  attorney  or  party  to  a  suit  pending  for  trial  at  that  term  who  shall  request 
or  solieit  the  placing  of  any  person  upon  a  jury,  shall  be  deemed  guilty  of  a  contempt 
of  the  court  and  be  fined  not  exceeding  $100,  and  the  person  so  sought  to  be  put  upon 
the  jury  shall  be  disqualified  to  serve  as  a  juror  at  that  term  of  court.  TL.  1871-2,  d. 
518,  §  14.  Blemer  v.  The  People,  76  Ill.,  265.  F 

14*  Causes  for  challenge.]  §  14.  It  shall  be  sufficient  cause  of  challenge  of  a 
petit  juror  that  he  lacks  any  one  of  the  qualifications  mentioned  in  section  two  of  this 
act,  or  if  he  is  not  one  of  the  regular  panel,  that  he  has  served  as  a  juror  on  the  trial 
of  a  cause  in  any  court  of  record  in  the  county  within  one  year  previous  to  the  time  of 
his  being  offered  as  a  juror;  or  that  he  is  a  party  to  a  suit  pending  for  trial  in  that  court, 
at  that  term.  It  shall  be  the  duty  of  the  court  to  discharge  from  the  panel  all  jurors 
who  do  not  possess  the  qualifications  provided  in  this  act,  as  soon  as  the  fact  is  discov¬ 
ered:  Provided ,  it  a  person  has  served  on  a  jury  in  a  court  of  record  within  one  year  he 
shall  be  exempt  from  again  serving  during  such  year,  unless  he  waives  such  exemption 
Provided ,  further ,  that  it  shall  not  be  a  cause  of  challenge  that  a  juror  has  read  in  the 
newspapers  an  account  of  the  commission  of  the  crime  with  which  the  prisoner  is 
charged,  if  such  juror  shall  state,  on  oath,  that  he  believes  he  can  render  an  impartial 
verdict,  according  to  the  law  and  the  evidence:  And ,  provided ,  further ,  that  in  the 
trial  of  any  criminal  cause,  the  fact  that  a  person  called  as  a  juror  has  formed  an  opinion 
or  impression,  based  upon  rumor  or  upon  newspaper  statements  (about  the  truth  of  which 
he  has  expressed  no  opinion),  shall  not  disqualify  him  to  serve  as  a  juror  in  such  case,  if 
he  shall,  upon  oath,  state  that  he  believes  he  can  fairly  and  impartially  render  a  verdict 
therein,  in  accordance  with  the  law  and  the  evidence,  and  the  court  shall  be  satisfied  of 
the  truth  of  such  statement.  [As  amended  by  act  approved  and  in  force  March  12 
1874.  L.  1859,  p.  154,  §  1;  L.  1871-2,  p.  519,  §  15.  Kroer  v.  The  People,  78  Ill.,  294, 

15.  Juror  not  appearing.]  §  15.  Every  person  who  shall  fail  to  attend,  when 
lawfully  summoned  to  appear  as  a  grand  or  petit  juror,  as  aforesaid,  without  having  a 
reasonable  excuse,  shall  be  considered  as  guilty  of  a  contempt,  and  shall  be  fined  Toy 
the  courts,  respectively,  in  any  sura  not  less  than  $5  nor  more  than  $100,  for  the  use  of 
the  proper  county,  unless  good  cause  be  shown  for  such  default;  and  it  shall  be  the 
duty  of  the  court  to  order  a  writ  of  attachment,  returnable  forthwith,  against  all  such 
delinquents,  and  upon  the  return  thereof  the  court  shall  proceed  to  assess  said  fine 
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unless  the  person  or  persons  so  attached  shall  show  good  cause  for  such  delinquency: 
Provided,  that  the  oath  or  affirmation  pf  any  such  delinquent  shall,  at  all  times,  be 
received  as  competent  evidence.  [R.  S.  1845,  p.  310,  §  11;  L.  1871—2,  p.  519,  §  16. 

IMPANELING  THE  GRAND  JURY.  [*634 

16.  Full  panel.]  §  16.  A  full  panel  of  the  grand  jury  shall  consist  of  twenty- 
three  persons,  sixteen  of  whom  shall  be  sufficient  to  constitute  a  grand  jury.  [R.  S. 
1845,  p.  308,  §  1;  L.  1871-2,  p.  519,  §  17. 

17.  Foreman — his  duties  and  powers.]  §17.  After  the  grand  jury  is  impaneled, 
it  shall  be  the  duty  of  the  court  to  appoint  a  foreman,  who  shall  have  power  to  swear  or 
affirm  witnesses  to  testify  before  them,  and  whose  duty  it  shall  be,  when  the  grand  jury, 
or  any  twelve  of  them,  find  a  bill  of  indictment  to  be  supported  by  good  and  sufficient 
evidence,  to  indorse  thereon  “A  true  bill;”  where  they  do  not  find  a  bill  to  be  sup¬ 
ported  by  sufficient  evidence,  to  indorse  thereon  “Not  a  true  bill;”  and  shall,  in  either 
case,  sign  his  name  as  foreman,  at  the  foot  of  said  indorsement,  and  shall  also,  in  each 
case  in  which  a  true  bill  shall  be  returned  into  court  as  aforesaid,  note  thereon  the 
name  or  names  of  the  witness  or  witnesses  upon  whose  evidence  the  same  shall  have 
been  found.  [R.  S.  1845,  p.  309,  §  3;  L.  1871—2,  p.  519,  §  18. 

18.  Oath  of  foreman  and  jurors.]  §  18.  Before  the  grand  jury  shall  enter 
upon  the  discharge  of  their  duties,  the  following  oath  shall  be  administered  to  the  fore¬ 
man,  to-wit: 

You,  as  foreman  of  this  inquest,  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  you  will  diligently  Inquire 
into  and  true  presentment  make  of  all  such  matters  and  things  as  shall  be  given  you  in  charge,  or  shall  otherwise 
come  to  your  knowledge,  touching  the  present  service ;  you  shall  present  no  person  through  malice,  hatred  or  ill- 
will  •  nor  shall  you  leave  any  unpresented  through  fear,  favor  or  affection,  or  for  any  fee  or  reward,  or  for  any  hope 
or  promise  thereof;  but  in  all  of  your  presentments,  you  shall  present  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  according  to  the  best  of  your  skill  and  understanding:  60  help  you  God.' 

And  the  following  oath  or  affirmation  shall  be  administered  to  the  other  jurors,  to- 
wit: 

The  same  oath  that  A  B,  your  foreman,  has  Just  taken  before  you,  on  his  part,  you  and  each  of  you  shall  well  and 
truly  keep  and  observe  on  your  respective  parts :  so  help  you  God. 

[R.  S.  1845,  p.  309,  §  4;  L.  1871-2,  p.  520,  §  19. 

16.  Evidence  required — special  venire.]  §  19.  No  grand  jury  shall  make 
presentments  of  their  own  knowledge,  upon  the  information  of  a  less  number  than  two 
of  their  own  body,  unless  the  juror  giving  the  information  is  previously  sworn  as  a 
witness,  in  which  case,  if  the  evidence  shall  be  deemed  sufficient,  an  indictment  may 
be  found  thereon  in  like  manner  as  upon  the  evidence  of  any  other  witness  who  may 
not  be  of  the  jury.  The  judge  of  any  court  of  record  of  competent  jurisdiction  may 
order  a  special  venire  to  be  issued  for  a  grand  jury  at  any  time  when  he  shall  be  of 
opinion  that  public  justice  requires  it.  The  order  for  such  venire  shall  be  entered  on 
the  records  of  the  court  by  the  clerk  thereof ;  and  such  clerk  shall  forthwith  issue  such 
venire  under  his  hand  and  the  seal  of  the  court,  and  deliver  the  same  to  the  sheriff,  who 
shall  execute  the  same  by  summoning,  in  the  same  manner  now  provided  or  that  may 
hereafter  be  provided  by  law  for  summoning  jurors,  twenty-three  persons,  qualified  by 
law  to  constitute  a  grand  jury.  Such  cenire  shall  state  the  day  on  which  such  persons 
shall  appear  before  the  court.  [See  “Criminal  Code,”  ch.  38,  §  407.  R.  S.  1845,  p. 
309,  §  5;  L.  1871-2,  p.  520,  §  20. 

impaneling  petit  jurors. 

20.  Drawing.]  §  20.  It  shall  be  the  duty  of  the  clerk  of  the  court,  at  the  com¬ 
mencement  of  each  week  of  the  term,  to  write  the  name  of  each  petit  juror  summoned 
and  retained  for  that  week  on  a  separate  ticket,  and  put  the  whole  into  a  box  or  other 
place  for  safe  keeping;  and  as  often  as  it  shall  be  necessary  to  impanel  a  jury,  the 
clerk,  sheriff  or  coroner  shall,  in  the  presence  of  the  court,  draw  by  chauce  twelve 
names  out  of  such  box  or  other  place,  which  shall  designate  the  twelve  to  be  sworn  on 
the  jury,  and  in  the  same  manner  for  the  second  jury,  in  their  turn,  as  the  court  may 
order  and  direct.  [R.  S.  1845,  p.  310,  §  8;  L.  1871-2,  p.  520,  §  21. 

21.  Passing  upon  jurors.]  §  21.  Upon  the  impaneling  of  any  jury  in  any  civil  cause 
*635]  now  pending,  or  to  be  hereafter  commenced  in  any  court  in  this  state,  it  shall  be 
the  duty  of  the  court,  upon  request  of  either  party  to  the  suit,  or  upon  its  own  motion, 
to  order  its  full  number  of  twelve  jurors  into  the  jury  box,  before  either  party  shall  be 
required  to  examine  any  of  the  said  jurors  touching  their  qualifications  to  try  any  such 
causes:  Provided,  that  the  jury  shall  be  passed  upon  and  accepted  in  panels  of  four  by 
the  parties,  commencing  with  the  plaintiff.  [L.  1869,  p.  239,  §  1;  L.  1871-2,  p.  520, 
§  22.  Sterling  Bridge  Co.  v.  Pearl,  80  Ill.,  257;  Byars  v.  City  of  Mt.  Vernon,  77  Ill., 
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22.  Before  first  annual  meeting  of  county  board.]  g  22.  Until  the  first 
annual  meeting  of  the  several  county  boards  of  this  state  after  the  passage  of  this  act, 
the  lists  already  prepared  as  the  jury  lists  shall  constitute  the  jury  lists  provided  for 
under  section  1  of  this  act,  and  jurors  may  be  selected  therefrom  in  counties  where  such 
selection  may  be  necessary,  at  any  time  before  said  annual  meeting  of  the  county  board, 
in  the  manner  provided  in  section  2  of  this  act.  [As  amended  by  act  approved  and  in 
force  March  27,  1874. 

23.  Applies  to  civil  and  criminal  cases.]  §  23.  The  provisions  of  this  act 
shall  apply  to  proceedings  in  both  civil  and  criminal  cases. 

24:,  Repeal.]  §  24.  An  aot  entitled  w  An  act  concerning  jurors,”  approved  April 
10, 1872,  and  the  act  entitled  “  An  act  concerning  jurors,”  approved  May  7,  1873,  and 
all  other  acts  or  part*  of  acts  inconsistent  herewith,  are  hereby  repealed. 

25.  Emergency.]  §  25.  Whereas  an  emergency  exists,  therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

JURY  COMMISSIONERS. 

AN  ACT  to  amend  an  act  entitled  “An  act  to  authorize  judges  of  Courts  of  Record  to  appoint  jury  commission¬ 
ers  and  prescribing  their  powers  and  duties.  [Approved  June  9,  1897.  In  force  July  1,  1897.  L.  1897,  p.  243; 

Legal  News  Ed.,  p.  184.  J 

Section  1.  J3t  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the 
General  Assembly:  That  an  act  entitled  “  An  act  to  authorize  judges  of  Courts  of 
Record  to  appoint  jury  commissioners  and  prescribing  their  powers  and  duties,”  ap¬ 
proved  June  15,  1887,  be  amended  so  as  to  read  as  follows: 

26.  Appointment  of  jury  commissioners — oath  —  bond — removal — emer¬ 
gency.]  §  1.  In  every  county  of  this  State  now  containing,  or  which  may  hereafter 
contain,  more  than  two  hundred  and  fifty  thousand  (250,000)  inhabitants,  the  judges 
of  the  several  courts  of  record  of  such  county,  or  a  majority  of  them,  shall  choose  three 
competent  and  discreet  electors,  who  shall  not  be,  by  law,  exempt  or  disqualified  from 
serving  as  jurors,  and  who  shall  not  be  so  chosen  on  account  of  party  affiliations,  who 
shall  be  known  as  jury  commissioners.  Such  commissioners  shall,  in  counties  now  con¬ 
taining  the  required  number  of  inhabitants,  be  chosen  on  the  first  Monday  of  July,  1897, 
and  in  counties  hereafter  containing  the  required  number  of  inhabitants  such  commis¬ 
sioners  shall  be  so  chosen  on  the  first  Monday  of  July,  after  it  shall  have  been  determined 
by  the  last  preceding  national  census  that  tho  inhabitants  of  such  county  are  of  the 
number  required.  Of  the  first  three  so  chosen  one  shall  hold  his  office  for  one  year,  one 
for  two  years  and  one  for  three  years,  to  be  determined  by  lot,  and  every  year  thereafter 
one  such  officer  shall  be  chosen  for  the  term  of  three  years.  Each  of  such  commission¬ 
ers,  before  entering  upon  the  duties  of  his  office,  shall  take  and  subscribe  to  an  oath  of 
office  before  one  of  such  judges,  and  shall  execute  a  bond  to  the  people  of  the  State 
of  Illinois  in  such  sums  and  with  such  sureties  as  shall  be  required  by  such  judge  and 
be,  by  him,  approved,  conditioned  for  the  faithful  discharge  of  his  duties  as  such  com¬ 
missioner  during  his  term  of  office.  The  majority  of  the  judges  of  such  county  may 
remove  either  of  such  commissioners,  assigning  reasons  therefor,  and  fill  all  vacancies 
occurring  in  the  office  of  any  such  commissioners  by  death,  resignation  or  removal. 

Whereas,  emergency  exists,  therefore  this  act  shall  take  effect  and  be  in  full  force 
after  its  passage  and  approval  by  the  Governor.  [As  amended  by  Act  approved  and 
in  force  April  24,  1899.  L.  1899,  p.  266;  Legal  News  Ed.,  p.  213.* 

27.  Jury  list.]  §  2.  The  said  commissioners  upon  entering  upon  the  duties  of 
their  office  and  every  four  years  thereafter,  shall  prepare  a  list  of  all  electors  between  the 
ages  of  21  and  60  years,  possessing  the  necessary  legal  qualifications  for  jury  duty,  to 
be  known  as  the  jury  list.  The  list  may  be  revised  and  amended  annually  in  the  dis¬ 
cretion  of  the  commissioners.  The  name  of  each  person  on  said  list  shall  be  entered 
in  a  book  or  books  to  be  kept  for  that  purpose,  and  opposite  said  name  shall  be  entered 
the  age  of  said  person,  hia  occupation,  if  any,  his  place  of  residence,  giving  street  and 
number,  if  any,  whether  or  not  he  is  a  householder,  residing  with  his  family,  and 
whether  or  not  he  is  a  freeholder. 

28.  Duty  of  commissioners — may  appoint  clerk  and  assistants  and 
deputy  jury  commissioners.]  §  3.  The  said  commissioners  are  empowered  to  provide 
a  suitable  room  or  rooms  in  which  to  transact  their  business,  and  to  incur  all  other 
necessary  expenses  which  shall  be  paid  by  warrants  drawn  as  provided  in  section  6  of 
this  act,  and  with  the  approval  of  said  judges  or  a  majority  thereof  to  appoint  a  clerk 
and  the  requisite  number  of  assistants.  The  clerk,  if  there  be  one,  shall  be  on  duty  at 
the  room  or  rooms  of  said  commissioners  each  day  during  the  session  of  court;  if 
there  be  no  clerk,  then  one,  at  least,  of  said  commissioners  shall,  in  like  manner 

•AN  ACT  to  amend  Section  1  of  an  act  entitled  “An  act  to  authorize  judges  of  courts  of  record  to  appoint Jurr 

commissioners  and  prescribing  their  powers  and  duties,”  approved  June  15.  1887,  in  force  July  L  1887,  m 

amended  by  an  act  approved  June  9.  1897.  in  force  July  1  r  Approved  and  in  force  April  24, 1899.] 
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be  present,  if  so  ordered  by  the  court.  The  said  commissioner  shall  have  power, 
with  the  approval  of  the  said  judges  or  a  majority  thereof,  to  appoint  a  competent 
elector  in  each  or  any  voting  precinct  or  district,  who  shall  be  known  as  deputy 
jury  commissioner,  and  whose  duty  it  shall  be  to  furnish  said  jury  commissioners, 
from  time  to  time,  as  required,  a  list  of  the  qualified  electors  residing  in  said 
voting  precinct  or  distriot,  and  such  other  information  as  may  be  required  by  said 
jury  commissioners.  The  said  jury  commissioners  shall  also  have  power  to  summon 
electors  to  appear  before  them  and  to  examine  them  touching  their  qualifications  for 
jury  service;  and  each  of  said  commissioners  and  their  clerk  and  assistants  provided 
for  in  this  act,  are  hereby  empowered  to  administer  all  oaths  or  affirmations  required 
in  the  discharge  of  their  official  duties.  Any  Circuit  Court  of  this  State,  in  any  county 
where  this  law  is  in  force,  or  any  judge  thereof,  either  in  term  time  or  vacation,  upon 
application  of  any  such  jury  commissioners  may  in  the  discretion  of  the  court  compel 
the  attendance  of  electors  and  the  giving  of  testimony  before  the  said  jury  commis¬ 
sioners,  by  attachment  for  contempt  or  otherwise,  in  the  same  manner  as  the  produc¬ 
tion  of  evidence  may  be  compelled  before  said  court.  Every  person,  who  having  taken 
an  oath  or  made  affirmation  as  herein  provided,  shall  swear  or  affirm  willfully,  cor¬ 
ruptly  and  falsely,  shall  be  guilty  of  perjury,  and  upon  conviotion  shall  be  punished 
accordingly. 

29.  Selecting*  names  for  jurors.]  §  4.  The  said  jury  commissioners  shall 
from  time  to  time  select  from  said  jury  list  the  requisite  number  of  names,  which  shall 
each  be  written  on  a  separate  ticket,  with  the  age,  place  of  residence  and  occupation 
of  each,  if  known,  the  whole  to  be  put  into  a  box  to  be  kept  for  that  purpose  and  to 
be  known  as  the  jury  box.  In  like  manner  they  shall  select  the  necessary  number  of 
names  from  said  jury  list,  which  names  shall  each  be  written  on  a  separate  ticket,  with 
the  age,  place  of  residence  and  occupation  of  each,  if  known,  and  put  the  whole  into 
another  box  to  be  kept  for  that  purpose  and  known  as  the  grand  jury  box.  The  jurors 
so  selected  shall,  as  near  as  may  be,  be  residents  of  different  parts  of  the  county,  and 
of  different  occupations;  and  one  or  more  of  the  judges  of  said  court  shall  certify  to 
the  clerk  of  the  court  the  number  of  jurors  required  at  each  term.  The  said  clerk 
shall  then  repair  to  the  office  of  the  jury  commissioners,  and  in  the  presenoe  of  at  least 
two  of  said  commissioners  and  also  in  the  presence  of  the  clerk  of  said  commissioners, 
if  there  be  one,  proceed  to  draw  at  random  from  said  jury  box,  after  the  same  shall 
have  been  well  shaken,  the  necessary  number  of  names,  and  shall  certify  the  same  to 
the  sheriff  to  be  by  him  summoned  according  to  law.  If  more  jurors  are  needed  during 
said  term  the  court  shall  so  certify,  and  they  shall  be  drawn  and  summoned  as  above  pro¬ 
vided  forthwith:  Provided ,  That  it  shall  be  they  duty  of  said  jury  commissioners  to 
have  and  maintain  at  all  times  in  said  jury  box  not  less  than  fifteen  thousand  (15,000) 
names,  and  in  said  grand  jury  box  not  less  than  one  thousand  (1,000)  names. 

30.  How  grand  jury  selected — CHECKING  off  list.]  §5.  Whenever  a  grand 
jury  shall  be  required  by  law  or  by  order  of  the  court,  it  shall  be  drawn  from  the  grand 
jury  box  and  summoned  in  like  manner  as  provided  in  the  last  section.  At  the  end  of 
each  term  of  court  the  said  jury  commissioners  shall  ascertain  the  names  of  all  persons 
who  have  served  and  ail  who  have  been  excused  as  jurors  during  said  term,  and  the 
names  of  such  as  have  served  shall  be  then  checked  off  from  the  said  jury  list  and  shall  not 
again  be  placed  in  either  jury  box  until  all  others  on  said  list  shall  have  served  or  have 
been  found  to  be  disqualified  or  exempt,  and  the  names  of  all  who  have  been  excused 
and  who  possess  the  qualifications  for  jury  service,  shall  be  again  placed  in  the  jury 
box. 

31.  Compensation — number  of  assistants.]  §6.  Thesaid  jury  commissioners, 
deputy  jury  commissioners,  clerk  and  assistants,  snail  be  paid  for  their  services  by  the 
county  treasurer  of  the  several  counties,  such  compensation  as  shall  be  fixed  by  the  county 
board,  upon  warrants  drawn  by  the  clerk  of  the  county  board.  The  said  jury  commission¬ 
ers  shall  be  allowed  a  reasonable  sum  every  year  for  stationery  and  office  expenses  other 
than  salaries, which  shall  be  paid  in  like  manner:  Provided ,  however ,  that  the  compen¬ 
sation  of  any  such  commissioner  shall  not  exceed  fifteen  hundred  dollars  per  annum; 
and  that  the  compensation  of  any  such  clerk  shall  not  exceed  two  thousand  dollars 
per  annum;  and  of  any  assistant  or  assistants  shall  not  exceed  twelve  hundred  dollars 
per  annum,  and  that  the  compensation  of  deputy  jury  commissioner  shall  not  exceed 
the  sum  of  three  cents  in  any  one  year  for  full  information  about  each  elector: 

And ,  provided  further,  that  the  said  judges,  or  a  majority  of  them,  shall  prescribe 
the  number  of  assistants  to  be  employed  by  said  iury  commissioners. 
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ARTICLE  L 

ELECTION  AND  TERM  OF  OFFICE. 


Section. 

L  Justices  and  constables. 


JUSTICES  OF  CHICAGO. 

2.  Recommendation— appointment. 

3.  Commission— term  ot  office— jurisdiction. 

4.  Vacancy. 

6.  Removal  from  office. 

6.  When  term  limited. 

7.  Vacancy— how  filled. 

8.  Oath. 

9.  Bonds  of  justices  and  constables. 

10.  Failure  to  qualify. 

11.  £!ertiflrate  of  qualification  of  justice. 

12.  Certificate  of  election  to  constable. 

13.  Record. 

14.  Resignation. 

15.  Record  evidence. 


ARTICLE  VI. 

EVIDENCE  AND  DEPOSITIONS. 

Section. 

69.  Form  of  subpoena. 

Four  witnesses  in  each  subpoena. 
Witness  fees— how  taxed. 

Denial  of  execution  or  indorsement 
Joint  plaintiffs— evidence. 

Joint  defendants— evidence. 

Denial  of  corporate  existence  or  name. 
How  depositions  taken. 


60. 

61. 

62. 

63. 

64. 

65. 
68. 


ARTICLE  VII. 

CONTINUANCES. 

67.  Continuances— causes  for. 

68.  Continuance  for  depositions. 

ARTICLE  VIII. 


ARTICLE  II. 

JURISDICTION. 

16.  Cases  enumerated. 

17.  Bond  for  cost. 

18.  Liability  of  surety— bond  in  other  cases. 

SUMMONS. 

19.  Form— service. 

20.  Indorsement 

21.  Service  by  copy. 

22.  Service  by  copy  when  defendant  not  found. 

23.  Service  on  corporations. 

24  Service  of  process  on  trustee  of  railroad, 

25.  Municipal  corporations. 

ARTICLE  III. 

BAIL  AND  PROCEEDINGS  THEREIN. 

26.  Affidavit — capias — form. 

27.  Bond  of  plaintiff. 

28.  Special  bail. 

29.  Traversing  affidavit 

30.  Surrender. 

31.  Proceedings  against  balL 

32.  Default. 

83.  Trial— defenses. 

ARTICLE  IV. 

CHANGE  OF  VENUE. 

84.  Venue — how  changed. 

85.  Costs. 

ARTICLE  V. 

TRIAL  AND  JUDGMENTS. 

36.  Trial  by  consent. 

37.  Default  of  plaintiff. 

88.  Default  of  defendant— affidavit  of  claim. 

89.  Trial— judgment 

40.  Judgment  against  part  and  in  favor  of  others. 

41.  New  defendants. 

42.  Amendments. 

43.  Dismissal  of  defendants. 

44  Joint  judgment — separate  claims. 

45.  Scire  facias  to  make  parties  to  judgment 

46.  Form  of  scire  facias. 

47.  Trial  on  scire  facias. 

48.  Jury. 

49.  Form  of  fury  summons. 

60.  Impaneling  jury— instructions. 

6L  Competency  of  jurors— challenges. 

62.  Claim  acquired  after  action  brought 

63.  Consolidation  of  claims. 

64.  Demand  or  set  off  exhibited. 

66.  Tender. 

66.  When  justices  unable  to  attend  trial. 

67.  Attorney’s  fees  in  Judgments  for  wages. 

68.  Judgment  for  wages  of  laborers  or  servant*. 


ATTACHMENTS  BEFORE  JUSTICES. 

69.  Attachments. 

70.  Affidavit 
7L  Bond. 

72.  Form  of  affidavit 

73.  Condition  of  bond. 

74.  Form  of  writ. 

75.  Writ  returnable. 

76.  Service  of  writ — return. 

77.  Pursuit 

78.  Trial. 

79.  Continuance — notice. 

80.  Continuance  for  notice. 

81.  Trial  after  notice. 

82.  Exceptions  to  bond. 

83.  Garnishment 

84  Proceedings  against  garnishes; 

ARTICLE  IX 

GARNISHMENT. 

85.  Garnishment  on  judgment 

86.  Service  and  return  of  writ 

87.  Oral  examination. 

88.  Issue— how  made  and  tried. 

89.  Conditional  and  final  judgment 

90.  Notice  when  ScL  Fa.  not  served. 

91.  When  judgment  against  original  defendant  nec¬ 

essary. 

92.  Adverse  claimants. 

93.  Adverse  claims— trials. 

94.  Deductions  and  set-ofls  of  garnishee. 

95.  Negotiable  paper. 

96.  Of  the  Judgment 

97.  Effect  of  judgment. 

98.  A  discharge  no  bar. 

99.  Revival  of  garnishment  agalnRt  executor. 

100.  Execution  not  to  issue  till  debt  due. 

101.  Goods,  etc.,  surrendered  in  execution. 

102.  When  property  is  pledged,  etc. 

103.  When  plaintiff  may  perform  conditions; 

104  Sale— application  of  proceeds. 

105.  Equitable  powers  of  court 

106.  When  garnishee  refuses  to  deliver  property. 

107.  Rights  of  garnishee. 

108.  Costs — fees  to  garnishee. 

109.  Transcript  filed  in  another  county— garnish¬ 

ment 

110.  Satisfaction  of  Judgment— entry  by  both  Justices 
11L  Wages  exempt 

112.  Transferring  claims— exemption  rights. 

118.  Transferring  claim— wages — foreign  process — pen¬ 
alty. 

U4  Wages  of  non-resident 

ARTICLE  X.  * 

APPEAL  AND  CERTIORARI. 

116.  Appeal— form  of  bond. 

U*.  Appeal  or  certiorari  by  one  or  morfe 
of  proceedings. 
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ARTICLE  XL 

execution. 

Section.  ,  . 

118.  On  appeal  or  certlorarL 

119.  Ta  enty  days— swearing  out  execution. 

120.  Against  body  or  goods. 

121.  Ca.  Sa.  ,  ,  x 

122.  Form  of  execution  against  goods. 

123  Form  of  execution  against  body. 

124  Lien  of  execution  and  judgment 

125.  Indorsement— levy— sale— notice. 

126.  Delivery  bond— proceedings  thereon. 

127.  Paying  money. 

128.  Execution  to  another  county. 

129.  Duty  of  constables. 

130.  Arrest— commitment— notice. 

131.  Escape— re-arrest. 

132.  Execution  to  issue  within  seven  years. 

133.  Action  on  judgment. 

134.  Statute  does  not  run  pending  appeaL 

ARTICLE  XII. 

transcript. 

135.  Transcript — certificate  to  circuit  court. 

186.  What  transcript  shall  contain. 

ARTICLE  XIII. 

TRIAL  OF  RIGHT  OF  PROPERTY. 

137.  Proceedings  for. 

138.  Trial  of  the  right  of  property. 

139.  Docket— triaL 

140.  Judgment. 

141.  Appeal— certiorari. 

142.  Effect  of  Judgment -appeal— delivery  bond. 

ARTICLE  XIV. 

COLLECTION  BY  JUSTICES  AND  CONSTABLES. 

143.  Justices  to  collect. 

144  Failure  of  justice  or  constable  to  pay. 

146.  Payment— dismissed. 


ARTICLE  XV. 


JUSTICES  AND  CONSTABLES  GOING  OUT  OF  OFFICE. 

146.  Resignation— removal— death— unfinished  busi 

ness. 

147.  Term  expiring— unfinished  business. 

148.  Unfinished  business. 

149.  Penalty. 

150.  Constables  to  finish  business— death. 


ARTICLE  XVI. 


REMEDIES  ON 


BONDS  OF  JUSTICES  AND  CON¬ 
STABLES. 


Section. 

151. 

152. 

153. 

154. 

155. 

156. 

157. 

158. 

159. 


Action  in  name  of  people. 

Judgment — execution. 

Scire  facias. 

Assessment  of  damages — execution. 

Property  of  principal  first  taken— lien. 

Liability  of  surety  and  principal. 

Copy  of  bond  evidence. 

Appeal,  etc. 

Misconduct  of  constable. 

ARTICLE  XVII. 

GENERAL  PROVISIONS. 

To  keep  record. 

Attachment  for  contempt. 

Order— fine  for  contempt. 

List  of  witness  fees. 

ARTICLE  XVIII. 

CRIMINAL  JURISDICTION. 

Jurisdiction. 

Arrest  and  trial. 

Special  constable. 

Jury  triaL 

Jury  to  determine  penalty. 

Judgment  on  verdict  rendered. 

Execution  to  issue. 

Capias  issued. 

Appeals. 

Duty  of  Justice  on  appeal. 

Defendant  guilty— judgment  rendered. 

No  imprisonment  without  conviction  by  Jury 
unless  jury  waived. 

Transcript  to  be  filed — what  to  contain. 

APPEAL  AND  CERTIORARI. 

177.  Two  returns  not  found. 

178.  When  appearance  of  appellee  may  be  entered. 

179.  Appeal  bond  amended. 

180.  Party  not  appealing  to  be  summoned. 

181.  Ten  per  cent  damages. 

182.  Trial  In  appellate  court. 

183.  When  justice  had  no  jurisdiction. 

184.  Parties  on  appeal. 

185.  Certiorari. 

186.  Petition  for  certiorari. 

187.  Writs  shall  not  Issue  after  six  months. 

188.  Bond— form  of  writ. 

1S9.  Stay  of  proceedings. 

190.  Effect  of  reversal— damages— costs. 


160. 

161. 

162. 

163. 


164 

165. 

166. 
167. 

16a 

169. 

170. 
17L 
172. 
17i 
174 

•  175. 

176. 


AN  ACT  to  revise  the  law  in  relation  to  Justices  of  the  peace  and  constables.  [Approved  June  26, 1895.  In  force 

July  1, 1895.  L.  1895,  p.  182;  Legal  News  Ed.,  p.  182.] 

ARTICLE  L 


ELECTION  AND  TERM  OP  OFFICE. 


1.  Justices  and  constables.]  §  1.  That  on  the  first  Tuesday  in  April,  A.  D. 
one  thousand  eight  hundred  and  ninety-seven,  and  at  each  quadrennial  election  for 
town  officers  thereafter,  there  shall  be  elected  in  each  town  in  counties  under  township 
organization  (except  as  to  Justices  of  the  Peace  in  the  city  of  Chicago,  in  Cook 
County),  and  on  Tuesday  next  after  the  first  Monday  in  November,  A.  D.  one  thousand 
eight  hundred  and  ninety-seven,  and  on  the  same  day  quadrennially  thereafter  there 
shall  be  elected  in  each  election  precinct  in  counties  not  under  township  organization, 
two  Justices  of  the  Peace  and  two  constables,  and  one  Justice  of  the  Peace  and  one  con¬ 
stable  for  every  one  thousand  inhabitants  exceeding  two  thousand  inhabitants  of  such 
town  or  precinct:  Provided ,  no  more  than  five  Justices  of  the  Peace  and  five  con¬ 
stables  shall  be  elected  in  any  town  or  precinct,  and  that  in  towns  containing  any  por¬ 
tion  of  the  City  of  Chicago,  there  shall  be  elected  in  addition  to  said  five  constables 
one  additional  constable  for  each  additional  ten  thousand  inhabitants  of  such  towns 
exceeding  ten  thousand  inhabitants,  and  no  more. 

The  term  of  office  of  Justice  of  the  Peace  and  constables  shall  be  four  years  and 
until  their  successors  are  elected  and  qualified.  In  counties  under  township  organiza¬ 
tion  their  terras  shall  commence  on  the  first  Monday  in  May,  and  in  counties  not  under 
township  organization  on  the  first  Monday  of  December  after  their  election.  No  Jus¬ 
tice  of  the  Peace  shall  hold  the  office  of  Police  Magistrate.  [As  amended  by  act  ap¬ 
proved  and  in  force  March  19,  1897}  L.  1897,  p.  246}  Legal  News  Edn  p.  186. 
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JUSTICES  OF  CHICAGO.* 

2.  Recommendation— appointment.]  §2.  It  shall  be  the  duty  of  the  judges  of 

the  circuit,  superior,  probate  and  county  courts  of  Cook  county,  a  majority  of  the  indues 
concurring  therein,  on  or  before  the  first  day  of  June,  in  the  year  of  our  Lord  1895  a„d 
every  four  years  thereafter,  to  recommend  to  the  Governor  ten  fit  and  competent’ per¬ 
sons  to  fill  the  office  of  justice  of  the  peace  in  the  town  of  West  Chicago:  also  ten  fit 
and  competent  persons  to  fill  the  office  of  justice  of  the  peace  in  the  town  of  South 
Chicago;  also  five  fit  and  competent  persons  to  fill  the  office  of  justice  of  the  peace  in 
the  town  of  North  Chicago;  also  five  fit  and  competent  persons  to  fill  the  office  of  ius 
tice  of  the  peace  in  the  town  of  Lake  View;  also  five  fit  and  competent  persons  to  fill 
the  office  of  justice  of  the  peace  in  the  town  of  Jefferson;  also  five  fit  and  competent 
persons  to  fill  the  office  of  justice  of  the  peace  in  the  town  of  Lake;  also  seven  fit  and 
competent  persons  to  fill  the  office  of  justice  of  the  peace  in  the  town  of  Hyde  Park* 
also  three  fit  and  competent  persons  to  fill  the  office  of  justice  of  the  peace  in  that  part 
of  the  town  OI  Calumet  that  is  annexed  to  the  city  of  Chicago;  also  one  fit  and  compe¬ 
tent  person  to  fill  the  office  of  justice  of  the  peace  in  that  part  of  the  town  of  Evanston 
annexed  to  the  city  of  Chicago;  also  one  fit  and  competent  person  to  fill  the  office  of 
justice  of  the  peace  for  that  part  of  Norwood  Park  which  lies  within  the  city  of  Chi- 
cago  and  the  county  of  Cook,  all  in  the  city  of  Chicago  and  county  of  Cook  and  the 
persons  thus  recommended,  the  Governor  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  Senate  (a  majority  of  the  Senators  elected  concurring  by  yeas  and 
nays),  appoint  justices  of  the  peace  in  and  for  each  of  said  towns  respectively  and  in 
case  the  Governor  rejeots  any  person  recommended,  or  the  Senate  refuses  to ’confirm 
any  person  nominated,  the  Governor  shall  give  notice  of  such  rejection  or  refusal  to 
the  said  judges,  who  shall,  within  ten  days  after  the  receiving  of  such  notice  recom¬ 
mend  some  other  fit  and  competent  person  for  such  appointment.  Such  persons  so 
recommended  shall  be  electors  in  the  town  in  and  for  which  they  are  to  be  appointed 
such  justices  of  the  peace.  [As  amended  by  act  approved  and  in  force  Anril  28 
f903.  L.  1903,  p.  224;  Legal  News  Ed.,  p.  185.  "  ’ 

3.  Commission— term  of  office— jurisdiction,  etc.]  §  3.  Justices  of  the  peace 

appointed  under  the  preceding  section  shall  be  commissioned  by  the  Governor,  and  hold 
their  office  four  years,  and  until  their  successors  have  been  commissioned  and  qualified 
and  shall  have  the  same  qualifications  for  holding  office,  the  same  jurisdiction,  power  and 
authority,  and  be  subject  to  the  same  liabilities,  and  shall  execute  bonds  and  be  sworn 
and  be  governed  by  the  same  rules  and  regulations  as  justices  of  the  peace  elected. 

4.  Vacancy.]  §  4.  In  case  of  vacancy  during  a  recess  of  the  senate  in  the  office 

any  justice  of  the  peace  in  the  city  of  Chicago,  the  Governor,  upon  the  recommend¬ 
ation  oi  such  judges,  shall  make  a  temporary  appointment  until  the  next  meeting  of 
the  senate,  when  he  shall  nominate  some  person  recommended  by  said  judges  to  fill 
such  vaoancy;  and  any  person  so  nominated  and  confirmed  by  the  senate  shall  hold  his 

qualified™11”  ^  remamder  °f  the  term  and  until  his  successor  shall  be  appointed  and 

5.  Removal  from  office.]  §  5.  Upon  complaint  made  by  any  person,  under  oath, 
against  any  justice  of  the  peace  appointed  as  aforesaid,  for  extortion  or  other  malfeas- 
ance  m  office,  such  complaint  setting  forth  particularly  the  facts  in  the  case,  and  filed  in 
the  office  of  the  clerk  of  the  circuit  or  superior  court  of  Cook  county,  the  clerk  of  said 
court  shall  issue  a  summons,  in  the  name  of  the  People  of  the  State  of  Illinois,  against 
such  justice  of  the  peace,  returnable  according  to  law;  and  such  justice  of  the  peace 
may  appear  and  answer  such  complaint  under  oath,  and  if  found  guilty  of  extortion  or 
other  malfeasance  in  office,  upon  trial  of  the  issue  by  the  court  or  a  jury,  such  justice  of 
the  peace  shall  be  removed  from  his  office,  and  the  office  declared  vacant  by  said  court 
It  is  hereby  made  the  duty  of  said  State’s  Attorney  to  prosecute  all  actions  under  this  act. 

TOWNSHIP  ORGANIZATION — NEW  COUNTIES. 

.  General  provisions.]  §  6.  In  case  of  the  adoption  of  township  organization 
in  a  county,  or  the  forming  ot  a  new  county,  the  justices  of  the  peace  and  constables 
authorized  to  be  elected  therein,  shall  be  elected  for  the  unexpired  term  between  their 
election  and  the  next  quadrennial  election. 

.  Vacancy — how  filled.]  §  7.  When  a  vacancy  occurs  in  the  office  of  a 

justice  of  the  peace  or  constable,  by  death,  resignation,  removal  from  the  town  or 

*  NoTE.-See  Municipal  Court  in  the  City  of  Chicago,  Ch.  37,  §  264  330. 
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precinct,  or  other  cause,  if  the  unexpired  term  exceeds  one  year,  his  office  shall  be 
filled  by  special  election;  and  it  shall  be  the  duty  of  the  town  clerk  in  counties  under 
township  organization,  and  county  clerks  in  counties  not  under  township  organization, 
in  case  of  such  vacancy,  to  issue  his  order  to  the  judges  of  election  of  the  proper  town 
or  precinct  requiring  them,  on  a  certain  day  therein  named,  not  less  than  twenty  days 
from  the  issuing  of  such  order,  to  hold  an  election  to  fill  such  vacancy;  and  at  the 
same  time  the  county  or  town  clerk  shall  deliver  to  such  judges  three  copies  of  a  notice 
of  such  election,  two  of  which  notices  shall  be  posted  up  in  such  town  or  precinct  in 
two  public  places  therein;  and  an  election  shall  be  held  pursuant  to  such  order,  and 
conducted  as  other  elections.  If  the  unexpired  term  of  his  office  does  not  exceed  one 
year,  the  vacancy  shall  be  filled  by  appointment  by  the  county  board. 

OATH  OF  OFFICE. 

8.  Oath.]  §  8.  Every  justice  of  the  peace  and  constable,  before  entering  upon 
the  duties  of  his  office,  shall  take,  subscribe  and  file,  in  the  office  of  the  county  clerk, 
the  oath  of  office  prescribed  in  the  constitution. 

TO  GIVE  BONDS — COMMISSIONS,  ETC. 

9,  Bonds  of  justices  and  constables.]  §  9.  Every  justice  of  the  peace  or 
constable,  before  entering  upon  the  duties  of  his  office,  shall  execute  and  deliver  to 
the  county  clerk  of  the  proper  county,  and  within  twenty  days  after  his  election,  a 
bond,  to  be  approved  by  said  clerk,  with  two  or  more  good  and  sufficient  securities,  in 
the  sum  of  not  less  than  two  thousand  dollars  ($2,000)  nor  more  than  ten  thousand 
dollars  ($10,000),  conditioned  that  he  will  justly  and  fairly  account  for  and  pay  over 
all  moneys  that  may  come  to  his  hands  under  any  judgment  or  otherwise,  by  virtue  of 
his  said  office,  and  that  he  will  well  and  truly  perform  every  act  and  duty  enjoined 
upon  him  by  the  laws  of  this  State,  to  the  best  of  his  skill  and  ability.  Such  bonds 
shall  be  made  payable  to  the  People  of  the  State  of  Illinois,  and  shall  be  held  for  the 
security  and  benefit  of  all  suitors  and  others  who  may  be  injured  or  aggrieved  by  the 
official  acts  or  misconduct  of  such  justice  of  the  peace  or  constable,  as  the  case  may  be. 

10.  Failure  to  qualify.]  §  10.  If  any  justice  of  the  peace  or  constable 
shall  not,  within  twenty  days  after  his  election  or  appointment,  take  the  oath  and  give 
bond,  as  aforesaid,  such  justice  or  constable  shall  not  be  permitted  after  that  time  to 
qualify,  but  the  office  shall  be  considered  as  vacant,  and  filled  accordingly. 

11,  Certificate  of  qualification  of  justice — commission.]  §  11.  It  shall 
be  the  duty  of  the  county  clerk  ,upon  such  bond  being  executed  and  filed,  as  aforesaid, 
by  the  justice  of  the  peace,  to  make  out  a  certificate  of  the  execution  and  filing  thereof, 
under  the  seal  of  his  office,  and  transmit  the  same  to  the  Governor,  who  shall  thereupon 
issue  a  commission  to  said  justice  of  the  peace,  and  return  the  same  to  such  clerk, 
who  shall  deliver  the  same  to  said  justice,  after  having  made  the  entry  hereinafter 
required. 

1J8.  Certificate  of  election  to  constable.]  §  12.  Certificates  of  election 
shall  be  granted  to  constables-elect  by  the  county  clerks,  which  shall  be  sufficient  to 
authorize  them  to  act. 

13.  Record.]  §  13.  The  clerk  shall  keep  a  book,  in  which  he  shall  enter  the 
name  of  every  justice  of  the  peace  and  constable  sworn  into  office,  and  the  time  of 
his  being  sworn  into  office,  together  with  the  date  of  his  commission  or  certificate. 

14.  Resignation.]  §  14.  Resignations  of  the  offices  of  justice  of  the  peace  and 
constable  shall  be  made  to  the  county  clerkr  who  shall  immediately  enter  the  date 
of  every  such  resignation  in  the  book  provided  for  in  Section  13. 

15.  Record  evidence.]  §  15.  Such  book,  or  a  certified  copy  of  an  entry  in  the 
same,  by  the  county  olerk,  snail  be  received  as  evidence  in  all  courts  within  this  State 


ARTICLE  IL 
jurisdiction. 

16.  Cases  enumerated.]  §  1.  Justices  of  the  peace  shall  have  jurisdiction  in 
their  respective  counties  in  the  following  cases,  when  the  amount  claimed  does  not 
exceed  two  hundred  dollars. 

First — In  actions  arising  on  contracts,  whether  under  seal  or  not,  express  or  implied, 
for  the  recovery  of  money  only.  When  the  action  is  upon  a  bond,  the  amount  to  be 
recovered  thereon,  and  not  the  penalty  of  the  bond  shall  determine  the  jurisdiction;  and 
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when  the  payments  are  to  be  made  by  installments,  an  action  may  be  brought  for  any 
installment  as  it  shall  become  due.  J 

Second— In  actions  for  damages  for  injury  to  real  property,  or  for  taking,  detaining 
or  injuring  personal  property.  6 

Third — In  actions  for  rent  and  distress  for  rent. 

Fourth — In  actions  against  railroad  companies  and  any  person  or  company  control¬ 
ling,  operating  or  using  any  railroad,  for  killing  or  injuring  horses,  cattle,  sheep,  hogs 
or  other  stook;  for  loss  of  or  injury  to  baggage  or  freight;  and  for  injury  or  damage  to 

real  or  personal  property,  oaused  by  setting  fire  to  the  same  by  their  engines,  or  oth- 
erwise. 


Fifth— In  actions  of  replevin,  when  the  value  of  the  property  claimed  does  not  exceed 
two  hundred  dollars. 

Sixth— In  actions  for  damages  for  fraud  in  the  sale,  purchase  or  exchange  of  per¬ 
sonal  property,  and  in  all  cases  where  the  action  of  debt  or  assumpsit  will  lie,  if  the 
damages  claimed  do  not  exceed  two  hundred  dollars.  This  section  shall  apply  to  claims 
onginally  exceeding  two  hundred  dollars,  if  the  same  shall  at  the  time  of  rendition  of 

the  judgment,  be  reduced  by  credits  or  deductions  to  an  amount  not  exceeding  two 
hundred  dollars.  & 

Seventh  In  all  actions  arising  under  the  laws  for  the  incorporation  of  cities,  towns 
-and  villages,  or  any  ordinance  passed  in  pursuance  thereof,  where  the  amount  claimed 
does  not  exceed  two  hundred  dollars. 

Eighth  In  actions  arising  under  the  law  in  relation  to  dram-shops,  where  the  dam¬ 
age  claimed  does  not  exceed  two  hundred  dollars. 

Ninth  In  all  aotions  for  the  recovery  of  statutory  fines  or  penalties  in  which  the 
amount  claimed  does  not  exceed  two  hundred  dollars. 

Tenth— In  all  actions  by  and  against  towns,  cities,  villages,  or  other  municipal 
corporations,  which,  if  brought  by  an  individual,  might  be  brought  before  a  justice  of 
the  peace.  J 

Eleventh — To  assess  damages  for  sheep  killed  by  dogs. 

Twelfth — In  proceedings  against  vagrants  or  vagabonds. 

Thirteenth  In  actions  arising  under  the  laws  for  the  preservation  of  fish  and  game. 
Fourteenth — In  aotions  of  forcible  entry  and  detainer. 

Fifteenth  In  all  criminal  actions  in  which  the  punishment  is  by  fine  only,  and  does 

not  exceed  two  hundred  dollars;  and  such  other  jurisdiction  as  has  been,  or  shall  be 
conferred  by  law.  * 

Sixteenth  In  garnishment  by  attachment  or  summons  the  amount  of  the  claim  of 

the  garnishor,  and  not  the  amount  of  the  answer  of  the  garnishee,  shall  determine  the 
jurisdiction. 


security  for  costs. 

17.  Bond  for  cost.]  §2.  No  person  who  is  not  a  resident  of  this  State  shall 

commence  any  action  before  a  justice  of  the  peace  until  such  non-resident  shall  file 
with  the  justice  before  whom  such  action  may  be  brought  a  bond;  with  sufficient  secu- 
fo[  .the  Payment  of  all  costs  which  may  be  awarded  against  the  plaintiff,  should  he 
ail  in  his  suit,  which  bond  shall  be  in  the  following  form,  as  near  as  may  be,  inserting 
the  names  of  the  parties,  the  county  and  State:  6 


Stat*  of  Illinois,! 

- County.  [  “■ 

A  *»»..■■■ . . .  — . — n . 

M. 

I,  R.  V.,  do  enter  myself  security 


Ity  for  all 


>«»•  1 

V  Before...... 


.....Justice  of  the  Peaoe. 


cost*  that  may  accrue  In  the  above  cause.  Dated  this  ... 

E*«.» ..........  MM  F 


day  of  .MM.M. 


. . . 


If  any  such  action  shall  be  commenced  without  filing  such  bond  for  costs  the  justice 
on  motion,  shall  dismiss  the  same,  unless  said  bond  for  costs  shall  be  filed  within  such 
time  as  shall  be  fixed  by  the  justice,  and  when  so  filed  it  shall  relate  back  to  the  com¬ 
mencement  of  the  action.  The  right  to  require  security  for  costs  shall  not  be  waived 
by  any  proceeding  in  such  action. 

.  Liability  op  security — bond  in  other  cases.]  §  3.  Such  bond  shall  be 

signed  by  the  security,  and  if  the  plaintiff  shall  fail  in  his  action,  discontinue  or  make 
e  ault,  anu  shall  not,  within  twenty  days  thereafter  pay  to  the  justice  all  the  costs 
that  may  be  occasioned  to  the  defendant,  to  the  justice  and  constable,  jurors  or  wit¬ 
nesses,  or  perfect  an  appeal,  the  justice  shall  issue  his  execution  against  the  security 
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for  the  amount  thereof,  accompanied  with  a  bill  of  costs,  in  which  he  shall  set  down 
every  particular  charge.  No  bond  for  costs  shall  be  required  of  any  resident  of  this 
State,  except  in  qui  tam  or  other  actions  specially  requiring  bond  by  law. 

SUMMONS. 

IQ  TTorm _ service/]  8  4.  Every  action  before  a  justice,  except  as  otherwise 

provfd'edj  AMbe  commenced  by  summons,  which  shall  be  in  the  following  form,  as 

nearly  as  the  case  will  admit,  viz.: 

State  ©f  Illinois,  \  _ 

- County.  /  The  peopie  of  the  State  of  Illinois,  to  any  constable  of  said  conntj--Qv^Ti^ 

You  are  hereby  commanded  to  f  crffor  fallal  S^ay' him  a  ceVta'in  demand"  not’exceeding  two 

^ ^  hlDd  - - -  °f~ - 

18...  John  Doe,  J.  P. 

In  which  summons  the  justice  shall  specify  a  certain  place,  day  “d  ho«  ™h>c'>  sj1^ 
h«  between  tbe  hours  of  eight  o’clock  a.  m.  and  i  o’clock  p.  m.  for  the  trial,  not  less 
than  five  or  more  than  fifteen  days  from  the  date  of  such  summons,  at  which  time  and 
place  tbe  defendant  is  to  appear.  Every  summons  shall  be  served  at  leas  .  three  y 

before  the  time  of  trial  mentioned  therein,  bv  reading  the  same  to the  “efe"“a,T  .  , 

Ort  Indorsement— payment.]  8  5.  The  justice  shall  indorse  on  the  back  of 

evfr?  summons  the  sum  demanded  by  the  plaintiff,  with  the  costs  due  thereon,  and 
Jpfendant  may  pay  the  same  to  the  constable  in  whose  hands  such  process  may  be, 
who  shaU  givl  a  rLeipt  therefor,  which  shall  exonerate  the  defendant  from  the  debt 

an2l‘  faSEKVic*SBT  copy.]  §  6.  When  any  defendant  shall  evade  the  service  of 
nrfcess  or  not  listen  to  tie  same,  or  secrete  himself,  then  the  officer  shall  serve  the 
e  bv  leaving  a  copy  at  his  place  of  residence  with  some  person  of  the  age  of  ten 
yearn  or  upwards;  and  te  all  such  cases,  the  constable  shall  make  a  fecial  return  when 
and  how  served,  and  the  circumstances  attending  the  same;  and  it  ®  T,S  •  ffi. 

satisfied  that  the  defendant  evaded  the  service  by  reading,  and  that  the  party  is 
ciently  notified  and  summoned,  he  shall  proceed  to  hear  and  dctermme  th^case^^^^ 
oo  Service  by  copy  when  defendant  not  found.]  §  7.  VV 
can  not  be  found,  alias  summonses  may  be  issued  m  the  same  case;  an  e  rs  an 
each  successive  summons  may  be  served  by  leaving  a  copy  thereof  a*  J*®  £n  -ears  or 

dence  of  the  defendant,  with  some  member  of  his  family  of  the  age  of  ten  ye 

upwards,  until  personal  service  is  had  on  such  defendant,  or  he  shall  appear  upon  a 
rpfurn  dar.  when  the  cause  may  proceed  as  in  other  cases. 

23.  Service  on  corporations.]  §  8.  An  incorporated  company  may 
by  leaving  a  copy  of  the  (summons  with  its  president,  secretary,  superintendent,  ge  - 
eralagenf,  cashier  or  principal  clerk,  if  either  ean  be  found  in  the  county  in  which  he 
act  on  is  brought;  if  neither  shall  be  found  in  the  county,  then  by  leaving  a  copy  of  the 
summo'ns  vsdtl? any  director,  clerk,  engineer,  conductor,  station  agent,  or  any  agent  of 

such  company  found  in  the  county.  i  o  q  a  trustee  or  trustees, 

24  Service  of  process  on  trustee  of  railroad.]  §  9.  A  trustee  o  , 

oofratin.  mlnaging,  or  controlling  a  railway  may  be  served  with  process  by  leaving  a 

ZyoffuoTpro^estwith  such  trustee  or  trustees,  if  he  or  they  can  befound>,,the 

county  in  which  the  action  is  brought;  if  he  or  they  shall  not  be  found  in  the  county, 

then  by  leaving  a  copy  of  such  process  with  any  clerk,  secretary,  superintendent,  ge 

e"aragyenten|ineerf  conductor,  station  agent,  or  any agent. n .the  employ of  such 

trustee  or  trustees  who  may  be  found  in  the  county  in  which  such  ac aon i  ‘  brouS 

25.  Municipal  corporations.]  §  10.  In  actions  against  municip  p  > 

process  may  be  served  upon  such  corporation  by  delivering  a  copy  thereof  to  the 

mayor,  president,  chairman,  clerk,  or  secretary  of  such  corporation. 

ARTICLE  III. 

BAIL  AND  PROCEEDINGS  THEREIN. 

86.  AFFiDAvrr — capias — form.]  §  1.  When  any  person  shall  be  to®°^ 

menee  suit  upon  any  contract,  whether  under  seal  or  not,  expressed  or  "?p bed  it  t  e 
plaintiff,  or  some  person  on  his  behalf,  shall  make,  subscribe  and  file  with  the  ]ust.ce 
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an  affidavit  setting  forth  the  cause  of  aotion,  and  the  amount  due  the  plaintiff  and 
[hfd«Kf°Wmg  a/?trong u presumption  of  fraud  in  contracting  or  evading  theP  payment  o( 
r  respecting  which  the  aotion  is  about  to  be  brought,  or  that  the  defendant  has 

K  i  •  18  ,e8*ate  ^or  benefit  of  his  creditors  in  tho  manner  prescribed 

by  law;  or  if  the  aotion  is  for  a  tort,  setting  forth  the  principal  facts,  showi»gPthe  cause 
action  and  the  amount  the  plaintiff  expects  to  be  able  to  recover,  and  that^he  benefit 

fenda„teTir  “h  T7  will  be  in  danger  of  being  lost  unless  the  de- 

,lf  beId,.t0  bail,  and  setting  forth  the  reasons  of  such  danger,  it  shall  be  the 

the7defAnd6  J,UStlce’  f.  1,6  S  ‘ar  b®  satisfied  from  the  facts  stated  in  such  affidavit  that 
the  defendant  was  guilty  of  fraud  in  contracting  or  evading  the  payment  of  the  debt 

hePbenef  tWnf  °h  T™  ?  ^  to  be  brouSht>  or  refu8®d  *  deliver  his  estate  fo 
,ba.  b"Ifituff  h.  fredltors  ‘n  the  manner  prescribed  bv  law,  or  has  committed  such 
tort,  and  that  whatever  judgment  maybe  obtained  will  be  in  danger  of  being  lost 

State  or  Illinois,  \ 

- ...County,  j  **• 

You  are  hereby  commanded  to  talfeH;hp(bn(iv  of  Illinois,  to  any  constable  of  said  county— Greeting 

h,m  a  eeimiD  deman<1’ not 

„  John  Doe,  J.P. 

frni rt'ff  plaintiff.]  g  2.  Before  issuing  a  capias  the  justice  shall  take 
f  om  the  plaintiff  or  his  agent,  a  bond,  with  approved  security,  and  file  the  same  with 
the  papers  m  the  case  in  substance  as  follows:  J 


State  or  Illinois,  ) 
bounty.  )' 

A ...... .. . . 

va. 

C . D . . j 


..County. 

A....#, . B«. 

V8. 


Before.-^.-.... Justice  of  the  Peace. 


v . v — . ) 

We  hereby  bind  ourselves  to  pay  all  damages  and  costs,  if  any  which  mar  .  .t. 

of  a  capias  in  this  case.  6  “*»  /*  wmen  may  De  occasioned  by  the  wrongful  Issuing 

Dated  this...—. .day  of...— .—A.  D. 


[Seal.] 
..—[Seal*] 


Special  bail.]  §  3.  The  defendant  shall  have  a  ri^ht  to  release  hi« 
arrested  by  virtue  of  such  process,  by  giving  special  bail  to  the  constable  executing 
the^  same,  which  shall  be  indorsed  with  the  amount  claimed  on  the  back  of  the  cania<? 
in  the  following  form,  as  nearly  as  the  case  will  admit,  viz.:  capias, 


*•  acknowledge  myself  special  bail  for  the.within  named  a  D. 
Witness  my  hand,  this - day  of . 18- 

a. 


\ 


.................  . .  F - „„ 


Which  indorsement  shall  be  signed  by  one  or  more  securities,  to  be  approved  bv 
the  constable  taking  the  same,  and  shall  have  the  force  and  effect  of  a  recooriizance 
of  bail,  the  condition  of  which  is,  that  the  defendant,  if  judgment  shall  be  given 

df fanb  nf T  Pay  th,6  Same  Wljh  C03,tS>  °r  surrender  bis  body  in  execution;  and  in 
default  of  such  payment  or  surrender,  the  goods  and  chattels  of  the  bail  shall  be  liable 

for  the  payment  of  the  judgment  and  costs.  If  the  body  of  the  defendant  shall  he 
rendered  in  execution  by  himself  or  his  bail  within  the  life  of  such  exeoutfon  or  if 

a  suffieienoy  of  the  defendant’s  property  shall  be  found  to  satisfy  the  judgment  andf 
costs,  the  bail  shall  be  exonerated.  J  J  s  ana 

29.  Teaveesinq  affidavit.]  §  4.  The  defendant,  in  oase  he  shall  be  in  custody 
or  have  given  bail,  may  traverse  the  allegations  of  the  affidavit,  and  if  upon  trial  the 

cani?,^he,n0tmld  m  ^IS/l?VOffh!  B  la11  be  discharffed  »nd  the  bail  released,  and  the 
capias  shall  have  only  the  effect  of  a  summons. 

Sueeender.]  §  5.  The  bail  may,  at  any  time  while  the  plaintiff  shall  be 

nUin.lff  T°“  ?SaInS\the  b0dy,0f  tbe  defendant,  give  notice  in  writing  to  the 
plaintiff,  or  his  agent  or  attorney,  that  he  desires  to  surrender  the  defendant  in 

execution  J  and  if  the  plaintiff  shall  neglect  to  sue  out  execution  within  ten  davs  after 
the  service  of  such  notice,  or  shall  fail  to  charge  the  defendant  in  execution  When  he 
may,  the  bail  shall  be  discharged. 

•W!1*-  Pbo™edIn?9  against  bail.] ^  §  6.  In  all  cases  in  which  the  defendant 
•hall  give  speoial  bail  under  the  provisions  of  this  article,  and  shall  not  be  surrendered 
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on  or  before  the  return  day  of  the  execution  against  his  body,  and  sufficient  property  is 
not  found  to  pay  the  judgment  and  costs,  within  the  same  time,  it  shall  be  the  duty  of 
the  justice  of  the  peace,  upon  the  application  of  the  plaintiff  or  his  agent,  to  issue  a 
summons  against  the  special  bail  substantially  in  the  following  form,  to-witt 


8TATB  OF  ILLINOB,  \  — 

. . Countjr.  /** 

v  .  ,  ,  , ,  The  People  of  the  State  of  Illlnoii  to  any  constable  of  *ald  county— Grketinq. 

You  are  hereby  commanded  to  summon . to  appear  before  me  at......on  the......day  of...—..at...o’clock......m., 

to  show  cause,  if  any  he  have,  why  judgment  should  net  be  rendered  against  him,  in  favor  of......for  the  use  of. . 

upon  a  capias  issued  by  me  against  him,  in  iavor  of. ........for  sum  of. . dollars  and.....~..cents,  the  amount  of  the 

jua^ment  rendered  against  the  said . in  favor  of  the  and  hereof  make  due  return 

Given  under  my  hand,  this — day  oi . ^.18^. 

John  Dob,  J.  P. 

In  which  summons,  the  justice  shall  specify  a  certain  day,  plaoe  and  hour  for  the 
trial  not  less  than  five  nor  more  than  fifteen  days  from  the  date  thereof,  at  which  time 
and  place  the  defendant  is  to  appear  ;  which  process  shall  be  served  and  return  made 
as  in  other  cases. 


32*  Default.]  §  7.  If  the  defendant  does  not  appear,  the  justice  shall  hear 
the  case,  enter  judgment,  and  issue  execution  as  in  other  cases. 

33.  Trial — defenses.]  §  8.  If  the  defendant  shall  appear  at  the  time  and 
place  appointed  for  trial,  he  shall  be  permitted  to  show  cause  for  bis  failure  to  comply 
with  the  conditions  of  his  undertaking,  or  to  show  that  he  has  complied  with  the  same; 
and  if  it  shall  appear  that  the  defendant  was  prevented  from  surrendering  the  body  of 
the  original  defendant  by  the  act  of  the  plaintiff,  or  that  the  said  original  defendant 
had  departed  this  life  previous  to  the  time  required  for  making  such  surrender,  or  that 
he  could  not  be  surrendered  by  reason  of  his  being  imprisoned  for  a  crime,  or  that  his 
health  was  such  as  to  endanger  his  life  by  such  surrender,  or  that  he  had  delivered 
the  body  in  execution  according  to  the  condition  of  the  recognizance,  or  had  been  re¬ 
leased  from  such  debt  under  any  insolvent  law  of  this  State  or  any  bankrupt  law  of 
the  United  States,  or  the  plaintiff  has  neglected  to  sue  out  execution  against  the 
original  defendant  within  ten  days  after  being  notified  by  the  bail  of  his  desire  to  sur¬ 
render  such  defendant,  or  has  neglected  to  charge  him  in  execution  when  he  might 
have  done  so,  then  the  bail  shall  be  released  and  discharged  from  all  liability. 


ARTICLE  IV. 

CHANGE  OF  VENUE. 

34.  Venue— how  changed.]  §1.  Previous  to  the  commencement  of  any  trial 

before  a  justice  of  the  peace,  either  party,  or  his  agent  or  attorney,  may  make  oath 
that  it  is  the  belief  of  such  deponent  that  the  plaintiff  or  defendant,  as  the  case  may 
be,  can  not  have  an  impartial  trial  before  such  justice;  whereupon  it  shall  be  the  duty 
of  the  justice  immediately  to  transmit  all  the  papers  and  documents  belonging  to  the 
action  to  the  nearest  justice  of  the  peace  in  the  same  county,  who  is  not  of  kin  to  either 
party,  sick,  absent  from  the  town,  or  interested  in  the  event  of  the  action,  as  counsel 
or  otherwise,  who  shall  proceed  as  if  the  action  had  been  instituted  before  him. 

The  distance,  as  contemplated  in  this  section,  shall  mean  to  be  by  the  nearest  traveled 
route. 

35.  Costs.]  §  2.  The  costs  of  a  change  of  venue  shall  abide  the  result  of  the 
action,  and  shall  not  be  demanded  in  advance. 


ARTICLE  V. 

TRIAL  AND  JUDGMENTS. 

36.  Trial  by  consent.]  §  1.  If  both  parties  agree  to  have  a  difference  de- 
cided  by  a  justice  of  the  peace,  without  process,  he  shall  enter  the  same  on  his  docket 
noting  particularly  such  consent,  and  proceed  as  in  other  cases. 

37.  Default  of  plaintiff.]  §  2.  If  the  plaintiff  or  his  agent  shall  not  appear  at 
the  time  appointed  for  the  trial,  and  no  sufficient  reason  shall  be  assigned  to  the  justice 
why  such  plaintiff  or  his  agent  does  not  appear,  the  justice  shall  dismiss  the  action,  and 
the  plaintiff  shall  pay  the  costs,  unless  the  defendant  shall  consent  that  such  action  be 
continued  to  another  day  ;  but  this  section  shall  not  require  the  dismissal  of  an  action 
on  a  note  or  instrument  of  writing  for  the  payment  of  money  only,  placed  in  the  hands 
of  a  justioe  for  collection. 
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38.  Default  of  defendant — affidavit  of  claim.]  §  3.  If  the  defendant 
shall  not  appear  at  the  time  of  trial,  after  giving  bail,  or  after  being  served  with  sum¬ 
mons,  and  no  sufficient  reason  be  assigned  to  the  justice  why  he  does  not  appear, 
the  justice  shall  proceed  to  hear  and  determine  the  cause,  but  shall  not  give  judgment 
in  favor  of  the  plaintiff  unless  the  plaintiff  shall  fully  prove  his  demand  in  the  same 
manner  as  if  the  defendant  were  present  and  denied  the  same.  If  the  plaintiff  in  any 
action  upon  a  contract,  expressed  or  implied,  for  the  payment  of  money,  shall  file  with 
the  justice,  at  the  time  of  commencing  such  action,  an  affidavit  showing  the  nature  of 
his  demand  and  the  amount  due  him  from  the  defendant,  after  allowing  to  the  defend¬ 
ant  all  his  just  deductions,  credits  and  set-offs,  if  any,  he  shall  be  entitled  to  judg¬ 
ment,  in  case  of  default,  but  the  justice  may  require  further  evidence.  In  cases  of  ap¬ 
peal  from  the  judgment  of  the  justice  of  the  peace  as  aforesaid,  such  affidavit  shall 
have  the  same  force  and  effect  in  the  appellate  court  as  if  such  action  had  been  com¬ 
menced  in  such  appellate  court. 

39.  Trial — judgment.]  §  4.  When  the  parties  shall  appear  and  be  ready  for 
trial,  the  justice  shall  proceed  to  hear  their  respective  allegations  and  proofs,  and,  if 
the  action  be  upon  a  contract,  expressed  or  implied,  shall  thereupon  give  judgment 
against  the  party  who  shall  be  proved  to  be  indebted  to  the  other  for  so  much  money, 
in  dollars  and  cents,  as  shall  appear  to  be  due,  including  such  interest  as  is  allowed  by 
law,  and  costs  of  suit,  or  for  the  amount  of  damages  proved  ;  but  if  neither  party 
shall  appear  to  be  indebted,  or  no  damages  are  proved,  the  judgment  shall  be  against 
the  plaintiff  for  the  costs  of  the  suit.  If  the  action  is  for  a  tort,  the  judgment  shall  be 
for  the  plaintiff,  for  the  damages  proved  and  costs  of  suit;  or  if  no  damages  are  proved, 
the  judgment  shall  be  against  the  plaintiff  for  costs. 

40.  Judgment  against  part  and  in  favor  of  others.]  §  5.  If  an  action  be 
brought  against  two  or  more  defendants,  and  it  shall  appear  upon  the  trial  that  one  or 
more  of  the  defendants  is  not  jointly  liable  with  the  others  upon  the  contract  or  cause 
of  action  sued  upon,  judgment  shall  be  given  against  such  as  appear  to  be  liable, 
and  in  favor  of  the  others. 

41.  New  defendants.]  §  6.  If  it  shall  appear,  at  any  time,  before  final  judg¬ 
ment,  that  any  other  person  is  jointly  liable  with  the  defendant,  in  any  action  before 
a  justice,  such  person  may  be  added  as  a  party  to  the  suit  upon  the  plaintiff  paying  all 
costs  that  shall  be  occasioned  thereby,  and  the  cause  may  be  continued  for  service  upon 
such  added  defendant.  The  summons  shall  describe  such  [added  defendant  as  im¬ 
pleaded  with  the  original  defendant.  In  other  respects  it  shall  be  in  like  form,  and 
be  served  and  returned  as  an  original  summons. 

42.  Amendments.]  g  7.  The  justice  may,  at  the  request  of  either  party,  at  any 
time  before  final  judgment,  amend  the  summons  and  other  papers  in  the  case,  so  as  to 
make  the  same  conform  to  the  true  names  of  the  plaintiff  and  defendant;  but  this  sec¬ 
tion  shall  not  be  construed  to  allow  any  proceeding  against  a  person  not  served  with 
process  and  not  appearing. 

43.  Dismissal  of  defendants.]  §  8.  The  plaintiff  may,  at  any  time  before  final 
judgment,  at  his  own  costs,  dismiss  as  to  any  one  or  more  defendants. 

44.  Joint  judgment — separate  claims.]  g  9.  The  justice  shall  give  one 
entire  judgment  for  the  whole  amount  proved  to  be  due  against  so  many  of  the  defend¬ 
ants,  jointly,  as  shall  be  proved  to  be  jointly  indebted  to  the  plaintiff.  But  if  it  shall 
appear  to  the  justice  that  any  two  or  more  of  the  defendants  are  severally  indebted  to 
the  plaintiff,  upon  separate  and  different  causes  of  action,  such  plaintiff  shall  not  be 
allowed  to  bring  in  such  separate  claims;  nor  shall  he  be  barred,  by  the  determination 
of  his  suit  against  such  joint  defendants,  from  prosecuting  his  action  against  the  respect¬ 
ive  defendants  for  the  recovery  of  such  separate  demands. 

45.  Scire  facias  to  make  parties  to  judgment.]  g  10.  If  any  summons  or 
capias  is  served  on  any  one  or  more,  but  not  on  all  the  defendants,  the  plaintiff  shall 
be  at  liberty  to  proceed  to  trial  and  judgment  in  the  same  manner  as  if  all  the  defend¬ 
ants  were  in  court,  and  judgment  may  be  entered  and  execution  issued  against  the  de¬ 
fendant  served  with  process.  And  the  justice  of  the  peaoe  shall,  on  the  application  of  the 
plaintiff,  issue  another  summons,  in  the  nature  of  a  scire  facias,  against  the  defendant 
or  defendants  not  served  with  original  process,  as  aforesaid,  to  cause  him  or  them  to 
appear  before  said  justice  of  the  peace,  at  some  stated  time,  not  less  than  five  nor 
more  than  fifteen  days  from  the  date  of  such  scire  facias,  to  show  cause  why  he  or  they 
should  not  be  made  parties  to  said  judgment.  And  the  justice  of  the  peace  shall,  on 
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return  showing  service  of  such  scire  facias,  at  least  three  days  previous  to  the  time 
fixed  for  hearing  the  same,  proceed  to  hear  and  determine  the  matter  in  the  same 
manner  as  if  such  defendant  or  defendants  had  been  originally  served  with  process, 
and  may  grant  continuance  as  in  other  cases. 

46.  Form  op  scire  facias.]  §  11,  The  scire  facias  shall  be  substantially  in  the 
following  form: 


8tatb  of  Illinois,  I 
.  County,  j 


The  People  of  the  State  of  Illinois,  to  any  constable  of  said  county — Greeting. 

Whereat,  A  B  did,  on  the.....—.day  of. . 18...,  recover  a  judgment  before  the  undersigned,  one  of  the  jus¬ 
tices  of  the  peace  of,  in  and  for  the  county  aforesaid,  against  C  D.  impleaded  with  E  F,  for  the  sum  of. . as  well 

as  the  costs  of  suit.  You  are,  therefore,  hereby  commanded  to  summon  the  said  E  F  to  be  and  appear  before  the 

undersigned,  at  his  office  in . . ,  In  said  county,  on  the — day  of. — . .  18...,  at—o’clock _ m..  to  show 

cause,  if  any  he  have,  why  he  shall  not  be  made  a  party  to  said  judgment;  and  make  due  return  hereof,  as  the  law 
directs. 

Given  under  my  hand,  this  day  of.....—,  18... 


,  J.  P. 


47.  Trial  on  scire  facias.]  §  12.  On  the  hearing  of  such  scire  facias  the  plaint¬ 
iff  shall  be  held  to  prove  hia  cause  of  action  against  such  added  defendant  or  defend¬ 
ants,  as  if  no  judgment  had  been  entered,  and  suoh  defendant  or  defendants  shall  be 
allowed  the  benefit  of  any  payment  which  may  have  been  made  on  the  judgment  be¬ 
fore  recovered;  and  the  judgment  of  the  court*  if  against  the  defendant  or  defendants, 
shall  be  that  the  plaintiff  recover  of  such  defendant  or  defendants,  together  with  the 
defendant  in  the  former  judgment,  the  amount  of  his  debt  or  damages,  as  the  case 
may  be;  and  on  such  judgment,  execution  may  issue  against  all  the  defendants  as  in 
other  cases.  The  judgment  shall  not  be  for  a  greater  amount  than  the  original  judg¬ 
ment,  and  interest  thereon  from  the  time  of  rendering  the  same. 

48.  Jury.]  §  13.  In  all  cases  of  trial  before  a  justice  of  the  peace,  either  party 
may  have  the  cause  tried  by  a  jury  if  he  shall  so  demand  before  the  trial  is  entered 
upon,  and  will  first  pay  the  fees  of  the  jurors.  The  number  of  jurors  shall  be  six,  or 
any  greater  number  not  exceeding  twelve,  as  either  party  may  desire. 

40.  Form  of  jury  summons.]  §  14.  The  writ  for  summoning  jurors  may  be  in 
the  following  form: 


State  of  Illinois,!  — 

County.  J 

The  People  of  the  State  of  Illinois,  to  any  constable  of  said  county— Greeting. 

We  command  you  to  summon........ lawful  men  of  your  county  to  appear  before  me,  at . on  the . day  of 

. 18...at . o’clock . — .m.t  who  are  not  kin  to . plaintiff,  or  to . .  defendant,  to  make  a 

jury  between  said  parties,  in  a  certain  cause  pending  before  me;  and  have  you  then  and  there  the  names  of  the  jury 
and  this  writ. 

Witness  my  hand  this - - - day  of. — — - - ,  IS— 

John  Dob,  J.  P. 


50.  Impaneling  jury — instructions.]  §  15.  The  jurors  may  be  sworn  and  ex¬ 
amined  as  to  their  qualifications,  which  shall  be  the  same  as  required  of  jurors  in 
courts  of  record,  except  as  otherwise  provided  in  this  article;  and  when  accepted  by 
the  parties  shall  be  sworn  to  try  the  cause,  but  they  shall  not  be  instructed  as  to  the 
law  by  the  justice,  except  as  to  the  form  of  the  verdict.  Judgments  shall  be  entered 
by  the  justice  in  accordance  with  the  verdict. 

51.  Competency  of  jurors— -challenges.]  §  16.  If  any  juror,  summoned  as 
aforesaid,  shall  be  interested  in  the  event  of  the  action,  or  of  kin  to  either  party,  or 
shall  have  formed  or  expressed  his  settled  opinion  on  the  matter  about  to  be  tried,  or 
has  served  on  a  jury  in  any  trial  before  a  justice  of  the  peace,  at  any  time  within  three 
months,  or  shall,  for  any  other  cause,  be  a  partial  or  improper  juror,  in  that  case  the 
justice  shall  discharge  such  juror,  at  the  instance  of  either  party,  and  when  by  such 
discharge,  or  the  failure  of  any  juror  to  attend,  the  jury  shall  not  be  complete,  the  jus¬ 
tice  shall  direct  the  constable  to  summon  as  many  persons  from  among  the  bystand¬ 
ers  or  other  persons,  as  shall  be  required  to  fill  such  jury,  which  summons  shall  be 
verbal.  Each  party  shall  have  the  right  to  three  peremptory  challenges  of  such  jurors. 

52.  Claim  acquired  after  action  brought.]  §  17.  No  party  shall  be  per¬ 
mitted  to  introduce  at  the  trial,  any  note,  bond,  debt,  or  other  claim  against  his  adver¬ 
sary,  which  he  shall  have  acquired  after  the  commencement  of  the  action. 

53.  Consolidation  of  claims.]  §  18.  In  all  actions  which  shall  be  commenced 
before  a  justice  of  the  peace,  each  party  shall  bring  forward  all  his  demands  against 
the  other,  existing  at  the  time  of  the  commencement  of  the  action,  which  are  of  such  a 
nature  as  to  be  consolidated,  and  which  do  not  exceed  two  hundred  dollars  when  con- 
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solidated  into  one  action  or  defense;  and  on  refusing  or  neglecting  to  do  bo,  shall  for¬ 
ever  be  debarred  from  suing  therefor. 

54.  Demand  or  set-off  exhibited.]  §  19.  The  justice  shall,  at  the  request  of 
either  party,  made  before  the  trial  shall  have  been  entered  upon,  require  the  other  to 
exhibit  his  account  or  state  the  nature  of  his  demand  or  set-off,  in  writing,  and  upon 
the  trial  may  preclude  the  party  failing  to  do  so  from  giving  evidence  of  the  same  or 
such  part  thereof  as  shall  not  have  been  exhibited  or  stated. 

55,  Tender.]  §  20.  If  the  defendant  in  any  action  before  a  justice  will  tender 
to  the'constable,  or  deposit  with  the  justice  the  amount  actually  due  the  plaintiff,  with 
all  costs  that  shall  have  accrued  at  the  time,  or  will  pay  or  tender  the  same  to  the  plaintiff 
or  his  agent  or  attorney,  and  in  case  the  same  is  not  accepted,  deposit  the  money  with 
the  justice,  at  or  before  the  time  of  trial,  all  costs  that  shall  accrue  thereafter  shall  be 

adjudged  against  the  plaintiff.  , 

56*  When  justice  unable  to  ’attend  trial.]  §  21.  When  a  justice  of  the 
peace,  before  whom  an  action  is  pending,  is  unable  on  account  of  sickness  or  other 
cause’  to  attend  at  the  time  and  place  fixed  for  the  trial,  any  other  justice  of  the  peace 
in  the  town  or  precinct  may,  at  his  request,  made  in  writing,  attend  at  the  time  and 
place  fixed  for  the  trial,  and  hear  the  cause  or  make  any  necessary  orders  instead,  and 
in  behalf  of  the  justice  calling  him;  and  the  judgment  so  entered  shall  have  the  same 
force  and  effect  as  if  rendered  by  the  justice  before  whom  the  action  is  pending.  [As 
amended  by  act  approved  May  13,  1903.  In  force  July  1,  1903.  L.  1903,  p.  223; 
Legal  News  Ed.,  p.  186. 

57.  Attorney’s  fees  in  judgments  for  wages.]  §  22.  In  actions  by  any 
mechanic,  artisan,  miner,  laborer,  servant  or  employe  for  wages  earned  and  due  in 
which  the  court  or  jury  shall  find  that  the  amount  for  which  the  action  is  brought  is 
justly  due,  and  that  a  demand  has  been  made  in  writing  at  least  three  days  before  the 
action  was  commenced,  for  a  sum  not  exceeding  the  amount  so  found  due,  it  shall  be 
the  duty  of  the  justice  to  allow  to  the  plaintiff  a  reasonable  attorney’s  fee,  not  less 
than  five  dollars,  in  addition  to  the  amount  found  due  for  wages  to  be  taxed  as  costs  of 
suit.  [See  Chap.  13,  §  13.] 

58.  Judgment  for  wages  of  laborers  or  servants.]  §  23.  In  case  the  jus¬ 
tice  shall  find  and  express  in  any  judgment  rendered  by  him,  that  such  judgment  is 
rendered  for  the  wages  of  any  laborer  or  servant,  he  shall  indorse  such  finding  upon 
the  execution  when  issued.  [See  Exemptions,  Chap.  52,  §§  16—19.] 


ARTICLE  VI. 


EVIDENCE  and  depositions. 


50.  Form  of  subpoena.]  §  1.  When  either  party  shall  require  the  attendance  of 
a  witness,  in  anv  action  pending  before  a  justice,  it  shall  be  the  duty  of  the  justice  to 
issue  a  subpoena" in  the  following  form,  as  nearly  as  the  case  will  admit,  viz.: 


>83. 


.B . . 


State  of  Illinois,  T 

. . County.  J  The  people  Qf  the  gtate  of  xninois,  to  A. 

Vrm  nrp  hprpbv  commanded  to  appear  before  me.  at . on  the . day  of~ . .........at  . . ~o’cloc 

...m.,  then  and  there  to  testify  the  truth  In  a  matter  in  suit,  wherein  C  D  Is  piaintiff  and  E  F  is  defendant;  and  this 
you  are  not  to  omit,  under  the  penalty  of  the  law. 

Given  under  my  hand,  this....— .day  of ~~~~ I*—  John  Do*,  J.  P. 


Which  subpoena  may  be  served  by  a  constable  or  any  other  person  by  reading  the 
same  to  the  witness;  but  no  mileage  or  fees  shall  be  allowed  to  any  person  other  than 

a  constable  serving  the  same.  .  . 

GO.  Four  witnesses  in  each  subpoena.]  §  2.  In  all  cases  where  a  justice  of 
the  peace  is  required  to  issue  a  subpoena  at  the  instance  of  either  party  to  an  action, 
it  shall  be  his  duty  to  insert  the  names  of  four  witnesses  in  each  subpoena,  if  the  party 
demanding  the  same  shall  require  the  attendance  of  that  number;  and  in  no  case  shall 
a  justice  of  the  peace  be  permitted  to  charge  and  receive  pay  for  any  subpoena  com¬ 
manding  the  citation  of  a  less  number  where  as  many  as  four  shall  be  required  by  the 
same  party  at  the  same  time,  to  be  used  in  the  same  action. 

61.  Witness  fees — how  taxed.]  §  3.  Each  witness  so  summoned  shall  be 
entitled  to  fifty  cents  per  day  for  attending  each  trial  to  be  taxed  with  the  other  costs 
of  suit,  and  paid  when  the  judgment  and  costs  are  collected;  but  if  more  than  two 
witnesses  shall  be  sworn  in  any  case  to  testify  to  one  fact  on  the  same  side,  the  party 
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requiring  such  extra  witness  shall  be  at  the  whole  expense  of  procuring  the  same;  but 
no  such  fee  shall  be  taxed  by  the  justice  unless  claimed  by  the  witness  attending. 

62.  Denial  of  execution  or  indorsement.]  §  4.  No  party  to  any  action  be¬ 
fore  a  justice  shall  be  permitted  to  deny  the  execution  or  any  indorsement  of  any  writ¬ 
ten  instrument  upon  which  the  action  shall  be  founded,  or  which  shall  be  offered  as  a 
set-off  or  acquittance  for  the  debt  demanded  in  such  action,  unless  the  said  denial  be 
by  affidavit  of  the  party  so  denying  the  execution  or  indorsement  thereof. 

63.  Joint  plaintiffs — evidence.]  §  5.  In  trials  of  actions  upon  contracts, 
express  or  implied,  where  the  action  is  brought  by  joint  plaintiffs  or  partners,  or  by 
joint  payees  or  obligees,  it  shall  not  be  necessary  for  the  plaintiff,  in  order  to  maintain 
any  such  action,  to  prove  the  right  of  plaintiffs  to  sue,  or  the  copartnership  of  the  indi¬ 
vidual  named  in  such  action,  or  to  prove  the  Christian  or  surnames  of  such  plaintiffs, 
partners,  or  joint  payees  or  obligees;  but  the  names  of  such  plaintiffs,  copartners,  joint 
payees  or  obligees  shall  be  presumed  to  be  truly  set  forth  in  the  writ.  Nothing  herein 
contained  shall  prevent  the  defendant  or  defendants  in  any  such  action  from  proving 
on  the  trial,  either  that  more  persons  ought  to  have  been  plaintiffs  or  that  more  per¬ 
sons  have  been  made  plaintiffs  than  have  a  legal  right  to  sue,  or  that  the  Christian  or 
surname  is  other  and  different  from  the  one  stated  in  the  writ. 

64.  Joint  defendants — evidence.]  §  6.  In  actions  upon  contracts,  express  or 
implied,  against  two  or  more  defendants,  as  joint  defendants  or  partners,  or  joint  obli¬ 
gors  or  payors,  whether  so  alleged  or  not,  proof  of  the  joint  liability  or  partnership  of 
the  defendants,  or  their  Christian  or  surnames,  shall  not,  in  the  first  instance,  be 
required,  to  entitle  the  plaintiff  or  plaintiffs  to  judgment,  unless  the  defendant  or 
defendants,  or  any  of  them,  shall  deny  the  partnership  or  joint  liability  or  the  execu¬ 
tion  of  the  instrument  sued  upon  by  affidavit. 

65*  Denial  of  corporate  existence  or  name.]  §  7.  In  actions  by  or  against 
corporations  it  shall  not  be  necessary  to  prove  the  existence  of  such  corporation,  or  that 
it  sues  or  is  sued  by  its  corporate  name,  unless  previous  to  the  commencement  of  the 
trial,  the  corporate  existence  of  such  plaintiff  or  defendant  or  that  its  name  is  correctly 
stated  is  denied  in  writing,  signed  by  the  party  making  such  denial  or  by  his  agent  or 
attorney. 

66.  How  depositions  taken.]  §  8.  Depositions  in  actions  before  justices  of 
the  peace  shall  be  taken  upon  like  notice  and  in  like  manner,  as  near  as  may  be,  as 
depositions  may  be  taken  to  be  used  in  courts  of  record. 

ARTICLE  VIL 

CONTINUANCES. 

67.  Continuances — causes  for.]  §  1.  The  justice,  before  the  commencement 
of  the  trial,  may  continue  a  cause  not  exceeding  ten  days  at  any  one  time,  upon  con¬ 
sent  of  the  parties,  or  for  any  good  cause  shown,  and  either  party  shall  be  entitled  to 
such  continuance  if  it  shall  appear  upon  his  oath,  or  that  of  a  credible  witness,  that  he 
can  not  safely  go  to  trial  on  account  of  the  absence  of  material  testimony.  No  contin¬ 
uance  shall  be  granted  on  the  application  of  either  party,  unless  it  shall  appear  that  he 
has  used  due  diligence  to  be  ready  for  trial;  nor  for  the  want  of  evidence  if  the  other 
party  will  admit  the  facts  proposed  to  be  proved,  or  if  the  evidence  desired  is  the  tes¬ 
timony  of  a  witness,  that  the  witness,  if  present,  would  testify  as  alleged  by  the  party 
applying  for  the  continuance;  and  the  party  making  such  admission  may  controvert  the 
facts  proposed  to  be  proved  by  such  absent  witness. 

68.  Continuances  for  depositions.]  §  2.  Either  party  may  have  the  cause 
continued  a  reasonable  time,  not  exceeding  one  month  at  anyone  time,  for  the  purpose 
of  taking  the  deposition  of  a  witness  in  like  cases  as  depositions  may  be  taken  in  courts 
of  record. 

ARTICLE  VIII. 

ATTACHMENTS  BEFORE  JUSTICES. 

60.  Attachments.]  §  1.  Writs  of  attachment  may  be  issued  against  the  per¬ 
sonal  estate,  goods,  chattels,  money,  choses  in  action,  credits  and  effects  of  debtors  in 
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all  oivil  actions  in  which  justices  of  the  peace  have  jurisdiction,  in  any  one  of  the  fol¬ 
lowing  cases: 

First — Where  the  debtor  is  not  a  resident  of  this  State. 

Second — Where  the  debtor  conceals  himself  or  stands  in  defiance  of  an  officer,  so 
that  process  can  not  be  served  upon  him. 

Third — Where  the  debtor  has  departed  from  this  State  with  the  intention  of  having 
his  effects  removed  from  this  State. 

Fourth — Where  the  debtor  is  about  to  depart  from  this  State  with  the  intention  of 
having  his  effeots  removed  from  this  State. 

Fifth — Where  the  debtor  is  about  to  remove  his  property  from  this  State  to  the  in¬ 
jury  of  such  creditor. 

Sixth — Where  the  debtor  has,  within  two  years  preceding  the  filing  of  the  affidavit 
required,  fraudulently  conveyed  or  assigned  his  effects,  or  a  part  thereof,  so  as  to 
hinder  or  delay  his  creditors. 

Seventh — Where  a  debtor  has,  within  two  years  prior  to  the  filing  of  such  affidavit, 
fraudulently  concealed  or  disposed  of  his  property,  so  as  to  hinder  or  delay  his  creditors. 

Eighth — Where  the  debtor  is  about  fraudulently  to  conceal,  assign,  or  otherwise 
dispose  of  his  property  or  effects,  so  as  to  hinder  or  delay  his  creditors. 

Ninth — Where  the  debt  sued  for  was  fraudulently  contracted  on  the  part  of  the 
debtor.  Provided ,  That  the  statements  of  the  debtor,  his  agent  or  attorney,  which 
constitute  the  fraud,  shall  have  been  reduced  to  writing,  and  his  signature  attached 
thereto,  by  himself,  agent  or  attorney. 

70.  Affidavit.]  §  2.  To  entitle  a  creditor  to  such  writ  of  attachment,  he  or 
his  agent  or  attorney  shall  make  and  file  with  the  justice,  an  affidavit  setting  forth  the 
nature  and  amount  of  the  indebtedness,  after  allowing  all  just  credits  and  set-offs,  and 
any  one  or  more  of  the  causes  mentioned  in.  the  preceding  section,  and  also  stating 
the  place  of  residence  of  the  defendants,  if  known,  and  if  not  known,  that  upon  dili¬ 
gent  inquiry  the  affiant  has  not  been  able  to  ascertain  the  same. 

71.  Bond.]  §  3.  The  plaintiff,  his  agent  or  attorney,  shall  file  with  the  justice  a 
good  and  sufficient  bond,  payable  to  the  defendant,  with  surety  to  be  approved  by  the 
justice,  in  a  penalty  not  less  than  double  the  amount  of  the  plaintiff’s  claim,  condi¬ 
tioned,  substantially,  as  hereinafter  provided. 

72%  Form  of  affidavit.]  §  4.  Affidavits  for  attachment  before  justices  of  the 
peace  may  be  substantially  in  the  following  form: 

St  4TB  ov  Illinois,  1  M 
County  of  — —  J  ra' 

A  B,  being  duly  sworn,  says:  That  (here  state  If  affiant  Is  agent  or  attorney  of  the  creditor, 
and  If  the  suit  is  by  firm,  the  name  of  the  partners)  has  a  just  demand  against  (name  of  debtor),  on  account  of  (here 
make  short  statement  of  the  nature  of  the  demand),  and  the  affiant  believes  (the  name  of  the  creditor)  is  entitled  to 

recover  of  said  (name  of  debtor),  after  allowing  all  just  credits  and  set-offk . dollars  and . cents,  which  is  now 

due,  and  that  he  has  good  reason  to  believe  and  does  believe  that  (name  of  debtor)  (here  state  some  one  or  more  of 
the  causes  which  authorize  an  attachment)  the  said  (name  of  debtor)  (here  state  the  residence  of  the  debtor  if 
known,  or  if  not,  that  the  affiant  has  made  diligent  inquiry  and  can  not  ascertain  his  place  of  residence). 

73.  Condition  of  bond.]  g  5.  The  condition  of  the  bond  shall  be  substantially 
as  follows: 


The  condition  of  the  above  obligation  is  such  that,  whereas  the  above  bounden . hath,  on  the  day  of  the 

gate  hereof,  pTayed  an  attachment  at  the  suit  of.—— .against  the  personal  estate  of  the  above  named . for  the 

sum  of . and  the  same  being  about  to  be  sued  out,  returnable  on  the . day  of. . before  (said  justice).  Now, 

if  the  said . -..shall  prosecute  his  suit  with  effect  or  in  case  of  failure  therein  shall  well  and  truly  pay  and  satisfy 

)he  said . —all  such  costs  in  such  suit,  and  such  damages  as  the  said....... ..may  sustain  by  reason  of  wrongfully 

suing  out  the  said  attachment,  then  the  above  obligation  to  be  void.  Otherwise  to  remain  In  full  force  and  effect. 

Witness  our  hands  and  seals,  this  ••••••  day  of . 18— 


74.  Form  of  writ.]  §  6.  The  writ  of  attachment  shall  be  substantially  in  the 
following  form: 

State  of  Illinois,)  „ 

County,  j 

The  People  of  the  State  of  Illinois,  to  any  constable  of  said  county— Greeting 
Wherbas,  A  B,  (or  agent  or  attorney  of  A  B,  as  the  case  may  be,)  hath  complained  that  E  F  is  justly  indebted  to 
the  said  A  B  in  the  amount  of.....— dollars;  and  that  the  said  E  F  (here  state  the  cause  as  in  the  affidavit)  and  (he  said 
A  B,  having  given  bond  and  security  according  to  law.  We  therefore  command  you  that  you  attach  so  much  of  the 
personal  estate  of  the  said  E  F  to  be  found  in  your  county  as  shall  be  of  value  sufficient  to  satisfy  the  said  debt  and 
costs;  and  such  personal  estate  so  attached,  iivyour  hands  to  secure,  or  so  to  provide  that  the  same  may  be  liable  to 
further  proceedings  thereon,  according  to  law,  before  the  undersigned  justice  of  the  peace.  And  that  you  summon 
the  said  E  F  to  appear  before  me.  at  my  office,  on  the . — dav  ot. ........  next,  and  that  you  also  summon  as  gar¬ 

nishees,  all  persons  whom  the  plaintiff  or  his  agent  shall  direct  to  appear  before  me  at  the  same  time  and  place,  then 
and  there  to  answer  what  may  be  objected  against  him  or  them,  when  and  where  you  shall  make  known  how  you 
have  executed  this  writ,  and  have  you  then  and  there  this  writ. 

Given  under  my  hand  and  seal,  this...— day  of...— 18—  _ _ 

(BbauJ  0  D.  Justice  of  the  Peace. 
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73.  Writ  returnable.]  §  7.  The  writ  of  attachment  shall  be  made  returnable 
not  less  than  five  nor  more  than  thirty  days  from  the  date  thereof. 

76.  Service  op  writ — return.]  §  8.  The  constable  to  whom  any  attachment 
may  be  delivered  shall  without  delay,  execute  the  same,  by  levying  on  the  personal 
estate,  goods,  chattels,  moneys,  choses  in  action,  credits  and  effects  of  the  defendant, 
of  value  sufficient  to  satisfy  the  debt  or  damages  claimed  to  be  due,  and  all  costs, 
attending  the  collection  of  the  same.  He  shall  also  read  the  same  to  the  defendant, 
if  he  can  be  found  in  the  county,  and  also  to  such  persons  as  the  plaintiff  or  his  agent 
shall  direct  to  be  summoned  as  garnishees,  and  make  return  thereof,  stating  how  he  has 
executed  the  same. 

77.  Pursuit.]  §  9.  If  the  defendant,  or  any  other  person  for  him  shall  be  in 
the  act  of  removing  such  personal  property,  the  officer  may  pursue  and  take  the  same 
in  any  county  in  this  State,  and  convey  the  same  to  the  county  from  which  the  attach¬ 
ment  issued. 

78.  Trial.]  8  10.  Upon  the  return  of  any  attachment  issued  by  a  justice  of 
the  peace,  if  it  shall  appear  that  the  defendant  has  been  personally  served  with  the 
same,  or  if  such  defendant  shall  appear  without  such  service,  the  justice  shall  proceed 
to  hear  and  determine  the  cause,  as  in  cases  of  proceeding  by  summons. 

79.  Continuance— notice.]  §  11.  But  if  it  does  not  appear  that  the  defendant 
has  been  served,  and  no  appearance  be  entered  by  the  defendant,  the  justice  shall  con¬ 
tinue  the  case  not  less  than  fifteen  days,  and  shall  immediately  prepare  a  notice,  to  be 
posted  up  at  three  public  places,  in  the  neighborhood  of  the  justice,  directed  to  the  de¬ 
fendant,  and  stating  the  fact  that  an  attachment  had  been  issued  and  at  whose  instance, 
the  amount  claimed  to  be  due,  and  the  time  and  place  of  trial;  and  also  stating,  that 
unless  the  said  defendant  shall  appear  at  the  time  and  place  fixed  for  trial,  judgment 
will  be  entered  by  default,  and  the  property  attached  ordered  to  be  sold  to  satisfy  the 
same — which  notice  shall  be  delivered  to  the  constable,  who  shall  post  three  copies  of 
the  same  at  three  public  places  in  the  neighborhood  of  the  justice,  at  least  ten  days 
before  the  day  set  for  the  trial;  and  if  the  place  of  residence  of  the  defendant  is  stated 
in  the  affidavit  for  the  attachment,  shall,  at  the  same  time, mail  one  copy  of  the  notice 
addressed  to  such  defendant,  at  such  place  of  residence;  and  on  or  before  that  day  he 
shall  return  the  notices  delivered  to  him  by  the  justice  with  an  indorsement  thereon, 
stating  the  time  when  and  the  places  where  he  posted  and  mailed  copies  as  herein  re¬ 
quired. 

80.  Continuance  for  notice.]  g  12.  If  notice  shall  not  be  given  according  to 
law,  or  for  any  other  cause,  the  justice  may  continue  the  case  from  time  to  time  till 
proper  notice  shall  have  been  given  or  the  case  is  ready  for  trial. 

81.  Trial  after  notice!]  g  13.  When  notice  shall  be  given  of  any  proceeding 
by  attachment,  as  required  by  this  article,  the  justice  shall,  on  the  day  set  for  trial  of 
the  cause,  proceed  to  hear  and  determine  the  same,  as  though  process  had  been  per¬ 
sonally  served  upon  the  defendant,  and  if  the  judgment  be  given  against  the  defendant, 
shall  order  a  sale  of  the  property  attached,  or  so  much  thereof  as  will  satisfy  the  judg¬ 
ment  and  all  costs  of  suit. 

82.  Exceptions  to  bond.]  g  14.  Exceptions  to  the  bond  taken  by  the  jus¬ 
tice  shall  be  taken  at  or  before  the  first  hearing  of  the  case  after  the  same  shall  have 
been  returned  to  the  justice,  but  the  hearing  of  such  exceptions  may  be  adjourned 
for  the  purpose  of  giving  notice  to  the  constable,  or  for  other  good  cause. 

Garnishment.]  §  15.  When  an  attachment  shall  be  returned  served  upon 
any  person  as  garnishee,  the  justice  shall  make  an  entry  upon  the  record  of  his  proceed¬ 
ings  in  the  cause,  stating  the  name  of  each  person  summoned,  and  continue  the  case  as 
to  such  garnishee,  and  shall  proceed  with  the  cause  as  against  the  defendant  in  the 
attachment,  as  though  the  attachment  had  been  levied  on  personal  property. 

84.  Proceedings  against  garnishee.]  g  16.  The  further  proceedings  against 
garnishee  shall  be  had  in  pursuance  of  the  law  on  garnishment. 

ARTICLE  IX. 

GARNISHMENT. 

(See  Chap.  62.) 

85.  Garnishment  on  judgment.]  g  1.  Whenever  an  execution,  issued  on  a 
judgment  rendered  by  a  justice  of  the  peace  shall  be  returned  by  the  proper  officer 
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“  no  property  found  ”  on  the  affidavit  of  the  plaintiff  or  other  credible  person  being 
filed  with  the  justioe  of  the  peace  that  the  defendant  in  the  execution  has  no  property 
within  the  knowledge  of  such  affiant,  in  his  possession,  liable  to  execution,  and  that 
such  affiant  has  just  reason  to  believe  that  any  other  person  is  indebted  to  such  defend¬ 
ant,  or  has  any  effects  or  personal  estate  of  such  defendant  in  his  possession,  custody 
or  charge,  such  justice  of  the  peace  shall  issue  a  summons  against  the  person  supposed 
to  be  indebted  to  or  supposed  to  have  any  effects  or  personal  estate  of  such  defendant, 
commanding  him  to  appear  before  some  justice  as  garnishee,  and  such  justice  of  the 
peace  shall  examine  and  proceed  against  such  garnishee  in  the  same  manner  as  is  re¬ 
quired  by  law  against  garnishees  in  original  attachments. 

86.  Service  and  return  of  writ.]  §  2.  Such  garnishee  summons  shall  be 
made  returnable  within  the  same  time  and  served  in  the  same  manner  as  other  sum¬ 
mons  issued  by  justices  of  the  peace.  The  person  for  whose  use  such  garnishee  sum¬ 
mons  is  issued  shall  advance,  through  the  constable  or  officer  serving  the  same,  to  the 
person  summoned  as  garnishee,  one  dollar  for  each  person  so  summoned,  and  five  cents 
per  mile  for  each  mile  of  necessary  travel  to  and  from  the  office  of  such  justice  of  the 
peace;  and  the  constable  or  other  officer  making  such  service  shall  show  by  his  return 
the  fact  of  the  payment  of  such  fee  and  mileage;  and  such  fee  and  mileage  shall  be  taxed 
as  costs  in  the  case.  Where  the  person  or  persons  so  summoned  shall  refuse  or  fail  to 
appear  at  the  time  and  place  specified  in  such  summons,  the  justice  shall  render  a 
judgment  against  the  person  or  persons  so  summoned  for  the  amount  of  fees  and  mile¬ 
age  which  have  been  tendered  and  received  under  the  provisions  of  this  section, 

87*  Oral  examination.]  §  3.  It  shall  not  be  necessary  to  exhibit  or  file  inter¬ 
rogatories  in  writing,  but  the  garnishee  may  be  examined  orally  touching  the  personal 
estate,  goods,  chattels,  moneys,  choses  in  action,  credits  and  effects  of  the  defendant  in 
execution,  and  the  amount  and  value  thereof  in  his  possession,  custody  or  charge,  or 
from  him  due  and  owing  to  such  defendant  at  the  time  of  the  service  of  such  summons, 
or  of  any  writ  of  attachment. 

88.  Issue — how  made  and  tried.]  §  4.  When  the  plaintiff  in  any  garnishee 
proceeding  shall  allege  that  any  garnishee  served  with  process  or  appearing  before  a 
justice  of  the  peace,  has  not  truly  discovered  the  personal  effects  of  the  defendant,  and 
the  value  thereof,  in  his  possession,  custody  or  charge,  or  from  him  due  and  owing  to 
the  defendant,  at  or  after  the  time  of  the  service  of  the  writ,  or  which  shall  or  may 
thereafter  become  due,  the  justice  of  the  peace  shall  immediately  (unless  the  case  shall 
be  for  good  cause  continued)  proceed  to  try  such  cause,  as  against  such  garnishee, 
without  the  formality  of  pleading.  The  trial  shall  be  conducted  as  other  trials  before 
justices  of  the  peace,  and  if  the  finding  or  verdiot  shall  be  against  the  garnishee  judg¬ 
ment  shall  be  given  against  him  in  the  same  manner  as  if  the  facts  had  been  admitted 
by  him,  with  all  costs  of  such  trial.  If  the  finding  shall  be  in  favor  of  the  garnishee  he 
shall  recover  his  costs  against  the  plaintiff.  And  in  case  the  garnishee  admits  indebt¬ 
edness  to  the  judgment  debtor  he  shall  not  be  liable  for  costs. 

86.  Conditional  and  final  judgment.]  §  5.  When  any  person  shall  have  been 
summoned  as  a  garnishee  upon  any  attachment  or  other  writ  issued  by  any  justice  of 
the  peace,  and  shall  fail  to  appear  or  make  discovery,  as  by  this  act  required,  the  jus¬ 
tice  of  the  peace  may  enter  a  conditional  judgment  against  such  garnishee  for  the 
amount  of  the  plaintiff’s  demand,  or  judgment  against  the  original  defendant,  and 
thereupon  a  scire  facias  shall  issue  against  such  garnishee,  returnable  within  the  same 
time  as  other  summonses  from  justices  of  the  peace,  commanding  such  garnishee  to 
show  cause  why  such  judgment  should  not  be  made  final.  If  such  garnishee,  being 
served  with  process  or  notified  as  required  by  law,  shall  fail  to  appear  and  make  dis¬ 
covery  in  the  manner  aforesaid,  the  justice  of  the  peace,  shall  confirm  such  judgment, 
to  the  amount  of  the  judgment  against  the  original  defendant,  and  award  execution 
for  the  same  and  costs.  If  such  garnishee  shall  appear  and  answer,  the  same  proceed¬ 
ings  may  be  had  as  in  other  cases. 

90.  Notice  when  sci.  fa.  not  served.]  §  6.  If  any  garnishee  shall  become  a 
non-resident,  or  shall  have  gone  out  of  this  State,  or  is  concealed  within  this  State  so 
that  the  scire  facias  can  not  be  served  upon  him,  upon  the  plaintiff  or  his  agent  filing 
affidavit,  as  in  cases  of  non-resident  defendants  in  attachment,  such  garnishee  may  be 
notified  in  the  same  manner  as  such  non-resident  defendants,  and  upon  such  notice 
being  given,  he  may  be  proceeded  against  in  the  same  manner  as  if  he  had  been  per¬ 
sonally  served  with  such  scire  facias. 
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01*  When  judgment  against  original  defendant  necessary.]  §  7.  No 
final  judgment  shall  be  entered  against  a  garnishee  in  any  attachment  proceeding  until 
the  plaintiff  shall  have  recovered  a  judgment  against  the  defendantin  such  attachment. 

92.  Adverse  claimants.]  §  8.  If  it  appears  that  any  goods,  chattels,  choses  in 
action,  credits  and  effects  in  the  hands  of  a  garnishee  are  claimed  by  any  other  person, 
by  force  of  an  assignment  from  the  defendant  or  otherwise,  the  justice  of  the  peace 
shall  permit  such  claimant  to  appear  and  maintain  his  right.  If  he  does  not  vol¬ 
untarily  appear,  notice  for  that  purpose  shall  be  issued  and  served  on  him  in  such  a 
manner  as  the  justice  shall  direct. 

93.  Adverse  claim — trials.]  §  9.  If  such  claimant  appears  he  may  be  admit¬ 
ted  as  a  party  to  the  action,  so  far  as  respects  his  title  to  the  property  in  question,  and 
may  allege  and  prove  any  faots  necessary  to  establish  his  claim  to  such  property,  and 
such  allegations  shall  be  tried  and  determined  in  the  manner  hereinbefore  provided. 
If  such  person  shall  fail  to  appear  after  having  been  served  with  notice  in  the  manner 
directed,  he  shall  be  concluded  by  the  judgment  in  regard  to  his  claim. 

94.  Deductions  and  set-offs  of  garnishee.]  §  10.  Every  garnishee  shall  be 
allowed  to  retain  or  deduct  out  of  the  property,  effects  or  credits  in  his  hands  all 
demands  against  the  plaintiff,  and  all  demands  against  the  defendant,  of  which  he  could 
have  availed  himself  if  he  had  not  been  summoned  as  garnishee,  whether  the  same  are 
at  the  time  due  or  not,  and  whether  by  way  of  set-off  on  a  trial,  or  the  set-off  of  judg¬ 
ments  or  executions  between  himself  and  the  plaintiff  and  defendant  severally, 
and  he  shall  be  liable  for  the  balance  only  after  all  mutual  demands  between  himself 
and  the  plaintiff  and  the  defendant  are  adjusted,  not  including  unliquidated  damages 
for  wrongs  and*  injuries.  The  verdict  or  finding,  as  well  as  the  record  of  the  judgment, 
shall  show  in  all  cases,  against  which  party,  and  the  amount  thereof,  any  set-off  shall 
be  allowed,  if  any  such  shall  be  allowed. 

95.  Negotiable  paper.]  §  11.  No  person  shall  be  liable  as  a  garnishee  by 
reason  of  having  drawn,  accepted,  made  or  indorsed  any  negotiable  instrument,  when 
the  same  is  not  due,  in  the  hands  of  the  defendant,  at  the  time  of  service  of  the  gar¬ 
nishee  summons,  or  the  rendition  Of  the  judgment. 

96.  Of  the  judgment.]  §  12.  The  judgment  against  the  garnishee  shall  in  no 
case  exceed  the  indebtedness  of  the  garnishee  to  the  defendant  in  the  execution  or 
attachment.  If  the  indebtedness  of  the  garnishee  is  equal  to  or  exceeds  the  judgment 
against  the  original  defendant,  together  with  the  interest  and  cost  thereon,  then  the 
judgment  shall  be  for  the  amount  of  the  plaintiff’s  judgment,  interest  and  costs.  _If 
the  indebtedness  of  the  garnishee  exceeds  the  amount  of  the  plaintiff’s  judgment,  inter¬ 
est  and  costs,  the  judgment  shall  not  bar  the  right  of  the  original  defendant  to  recover 
such  excess  from  the  garnishee,  but  shall  acquit  and  discharge  the  garnishee  from  all 
demands  by  the  original  defendant  for  all  money,  goods,  effects  and  credits  paid,  deliv¬ 
ered  or  accounted  for  by  the  garnishee,  bv  force  of  such  judgment. 

97.  Effect  of  judgment.]  §  13.  The  judgment  against  a  garnishee  shall  acquit 
him  from  all  demands  by  the  defendant  for  all  goods,  effects  and  credits  paid,  deliv¬ 
ered  or  accounted  for  by  the  garnishee  by  force  of  such  judgment. 

98.  A  discharge  no  bar.]  §  14.  If  the  person  summoned  as  garnishee  is  dis¬ 
charged,  the  judgment  shall  be  no  bar  to  an  action  brought  against  him  by  the  defend¬ 
ant  for  the  same  demand. 

99.  Revival  of  garnishment  against  executor,  etc.]  §  15.  In  case  of  the 
death  of  a  person  served  as  garnishee,  his  executor  or  administrator  may  be  made  a 
party  and  notified,  unless  his  appearance  is  entered,  as  in  the  case  of  the  death  of  a 
defendant,  and  the  cause  may  proceed  against  him  as  personal  representative  of  the 
deceased. 

100.  Execution  not  to  issue  till  debt  due.]  §  16.  When  judgment  is  ren¬ 
dered  against  any  garnishee,  and  it  shall  appear  that  the  debt  from  him  to  the  defend¬ 
ant  is  not  yet  due,  execution  shall  not  issue  against  him  until  twenty  days  after  the 
same  shall  become  due,  unless  the  party  asking  the  same,  or  his  agent,  shall  make  oath 
that  he  believes  the  debt  will  be  lost  unless  execution  issue  forthwith,  in  which  case 
execution  shall  issue  as  soon  as  said  debt  to  the  defendant  is  due;  but  no  sale  of  prop¬ 
erty,  under  such  execution,  shall  take  place  until  after  the  expiration  of  twenty  days 
from  the  day  of  judgment, 

101.  Goods,  etc.,  surrendered  in  execution.]  §  17.  When  any  garnishee 
has  any  goods,  chattels,  choses  in  action,  or  effects  other  than  money,  belonging  to  the 
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defendant,  or  which  he  is  bound  to  deliver  to  him,  he  shall  deliver  the  same,  or  so  much 
thereof  as  may  be  necessary,  to  the  officer  who  shall  hold  the  execution  in  favor  of  the 
plaintiff,  in  the  attachment  suit  or  judgment,  which  shall  be  sold  by  the  officer,  and  the 
proceeds  applied  and  accounted  for  in  the  same  manner  as  other  goods  and  chattels 
taken  on  execution. 

102.  When  property  is  pledged,  etc.]  §  18.  When  it  shall  appear  that  such 
goods,  chattels,  choses  in  action,  or  effects  in  the  hands  of  a  garnishee  are  mortgaged, 
or  pledged,  or  in  any  way  liable  for  the  payment  of  a  debt  to  him,  the  plaintiff  may  be 
allowed,  under  an  order  of  the  court  or  justice  of  the  peace,  for  that  purpose,  to  pay  or 
tender  the  amount  due  to  the  garnishee;  and  he  shall  thereupon  deliver  the  goods, 
chattels,  choses  in  action  and  effects,  in  the  manner  before  provided,  to  the  officer  who 
holds  the  execution. 

103.  When  plaintiff  mat  perform  conditions.]  §  19.  If  the  goods,  chat¬ 
tels,  choses  in  action  or  effects  are  held  for  any  purpose,  other  than  to  secure  the  pay¬ 
ment  of  money,  and  if  the  contract,  condition  or  other  thing  to  be  performed  is  such  as 
can  be  performed  by  the  plaintiff  without  damage  to  the  other  parties,  the  justice  of 
the  peace  may  make  an  order  for  the  performance  thereof  by  him.  Upon  such  perform¬ 
ance  or  a  tender,  the  garnishee  shall  deliver  the  goods,  chattels  and  effects  in  the  man¬ 
ner  before  provided  to  the  officer  who  holds  the  execution. 

104.  Sale — application  of  proceeds.]  §  20.  All  goods,  chattels,  choses  in 
action  and  effects  received  by  the  officer  under  either  of  the  two  preceding  sections, 
shall  be  sold  and  disposed  of  in  the  same  manner  as  if  they  had  been  taken  on  an  ex¬ 
ecution  in  any  other  manner,  except  that  from  the  proceeds  of  the  sale  the  officer  shall 
repay  the  plaintiff  the  amount  paid  by  him  to  the  garnishees  for  the  redemption  of  the 
same,  with  interest  thereon,  or  shall  indemnify  the  plaintiff  for  any  other  act  or  thing 
by  him  done  or  performed  pursuant  to  the  order  of  the  justice  of  the  peace  for  the 
redemption  of  the  same. 

105.  Equitable  powers  of  court.]  §  21.  When  it  shall  appear  that  any  gar¬ 
nishee  has  in  his  hands  or  under  his  control  any  goods,  chattels,  choses  in  action  or 
effects  belonging  to  or  which  he  is  bound  to  deliver  to  the  defendant,  with  or  without 
condition,  the  justice  of  the  peace  may  make  any  and  all  proper  orders  in  regard  to 
the  delivery  thereof  to  the  proper  officer,  and  the  sale  or  disposition  of  the  same,  and 
the  discharging  of  any  lien  thereon,  and  may  authorize  the  garnishee  to  sell  any  such 
property  or  collect  any  choses  in  action  and  account  for  the  prooeeds  thereof. 

106.  When  garnishee  refuses  to  deliver  property.]  §  22.  If  any  gar¬ 
nishee  refuses  or  neglects  to  deliver  any  goods,  chattels,  choses  in  action  or  effects  in 
his  hands,  when  thereto  lawfully  required  by  the  justice  of  the  peace  or  officer  having 
an  execution  upon  which  the  same  may  be  received,  he  shall  be  liable  to  the  plaintiff 
for  the  full  amount  of  his  judgment  against  the  defendant,  and  judgment  may  be  en¬ 
tered  against  him  therefor. 

107.  Rights  of  garnishee. J  g  23.  Nothing  contained  in  this  chapter  shall 
prevent  the  garnishee  from  selling  any  goods,  chattels,  choses  in  action  or  effects  in  his 
hands  for  the  payment  of  any  demand  for  which  they  are  mortgaged,  pledged  or  oth¬ 
erwise  liable,  at  any  time  before  the  amount  due  to  him  is  paid  or  tendered,  if  such 
sale  would  be  authorized  as  between  him  and  the  defendant. 

108.  Costs  — fees  to  garnishee.]  §  24.  The  justice  of  the  peace  may  order 
the  costs  of  the  proceedings  in  any  garnishment  to  be  paid  by  the  plaintiff,  or  out  of 
the  effects  or  credits  garnisheed,  or  by  the  garnishee,  or  may  apportion  the  same  as 
shall  appear  to  be  just  and  equitable.  The  garnishee  shall  be  entitled  to  fees  the  same 
as  witnesses  before  the  same  courts  in  civil  cases. 

109.  Transcript  filed  in  another  county — garnishment.]  §  25.  When¬ 
ever  a  judgment  shall  be  rendered  by  any  justice  of  the  peace  in  any  county  of  this 
State  and  not  appealed  from,  and  an  execution  against  the  defendant  in  such  judg¬ 
ment  shall  bo  returned  by  the  proper  officer,  “No  property  found,”  it  shall  and  may  be 
lawful  for  the  plaintiff,  his  agent  or  attorney,  to  file  a  transcript  of  said  judgment  (in¬ 
cluding  the  issuing  and  return  of  said  execution)  properly  certified  to  by  the  justice 
of  the  peace  before  whom  said  judgment  was  obtained,  accompanied  with  a  certificate 
from  the  county  clerk,  that  the  justice  issuing  such  transcript  is  an  acting  justice  of 
the  peace,  with  any  other  justice  of  the  peace  or  [of]  any  other  county  in  this  State 
and  the  same  to  be  spread  upon  his  docket — and  the  same  proceedings  in  regard  to 
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garnishment  had  thereon  that  might  have  been  had  before  the  justice  who  rendered 
the  original  judgment. 

1 1 O.  Satisfaction  of  judgment — entry  by  both  justices.]  §  26.  But  one 
satisfaction  shall  be  had;  and  if  the  justice  of  the  peace  to  whom  said  transcript  shall 
be  sent,  shall  render  a  judgment  against  any  garnishee  summoned  according  to  law, 
and  if  said  judgment  shall  be  wholly  or  in  part  satisfied,  then  the  justice  of  the  peace 
shall  so  certify  such  fact  to  the  justice  of  the  peace  who  rendered  the  original  judg¬ 
ment,  and  the  same  entered  on  his  docket  as  to  what  amount  has  been  paid  on  said 
judgment;  and  if  wholly  paid,  then  both  dockets  shall  show  such  fact. 

Ill*  Wages  exempt.]  §  27.  The  wages  and  services  of  a  defendant  being  the 
head  of  a  family  and  residing  with  the  same,  to  an  amount  not  exceeding  fifty  dollars, 
shall  be  exempt  from  garnishment.  In  case  the  wages  or  services  of  such  defendant, 
in  the  hands  of  a  garnishee,  shall  exceed  fifty  dollars,  judgment  shall  be  given  only  for 
the  balance  above  that  amount. 

112.  Transferring  claims — exemption  rights.]  §  28.  Whoever,  whether 
principal,  agent  or  attorney,  with  intent  thereby  to  deprive  any  bona  fide  resident  of 
the  State  of  Illinois  of  his  or  her  rights,  under  the  statutes  of  Illinois  on  the  subject  of 
the  exemption  of  property  from  levy  and  sale  on  execution  or  in  attachment  or  garnish¬ 
ment,  sends,  or  causes  to  be  sent  out  of  the  State  of  Illinois  any  claim  for  debt  to  be 
collected  by  proceedings  in  attachment,  garnishment  or  other  mesne  process,  when  the 
creditor,  debtor  or  person,  or  corporation  owing  for  the  earnings  intended  to  be  reached 
by  such  proceedings  in  attachment  are  each  and  all  within  the  jurisdiction  of  the  courts 
of  the  State  of  Illinois,  shall  upon  conviction  thereof,  be  fined  for  each  and  every  claim 
so  sent  in  any  sum  not  less  than  ten  dollars  nor  more  than  fifty  dollars. 

118.  Transferring  claim — wages — foreign  process— penalty.]  §29.  Who¬ 
ever,  either  directly  or  indirectly,  assigns  or  transfers  any  claim  for  debt  against  a 
citizen  of  Illinois,  for  the  purpose  of  having  the  same  collected  by  proceedings  in 
attachment,  garnishment,  or  other  prooess,  out  of  the  wages  or  personal  earnings  of  the 
debtor,  in  courts  outside  of  the  State  of  Illinois,  when  the  creditor,  debtor,  person  or 
corporation  owing  the  money  intended  to  be  reached  by  the  proceedings  in  attach¬ 
ment  are  each  and  all  within  the  jurisdiction  of  the  courts  of  the  State  of  Illinois, 
shall,  upon  conviction  thereof,  be  fined  in  any  sum  not  less  than  ten  dollars  nor  more 
than  fifty  dollars  for  each  offense. 

114.  Wages  of  non-residents.]  §30.  And  whenever,  in  any  proceedings  in 
any  court  of  this  State,  to  subject  the  wages  due  to  any  person  to  garnishment,  it  shall 
appear  that  such  person  is  a  non-resident  of  the  State  of  Illinois,  that  the  wages  earned 
by  him  were  earned  and  payable  outside  the  State  of  Illinois,  the  said  person,  whose 
wages  are  so  sought  to  be  subjected  to  garnishment,  shall  be  allowed  the  same  exemp¬ 
tion  as  is  at  the  time  allowed  to  him  by  the  law  of  the  State  in  which  he  so  resides. 

ARTICLE  X. 

APPEAL  AND  CERTIORARI. 

115.  Appeal — form  of  bond.]  §  1.  Appeals  from  judgments  of  justices  of 
the  peace  and  police  magistrates  to  the  circuit  or  county  court,  and  in  the  city  court 
in  cities  in  which  there  is  a  city  court,  shall  be  granted  in  all  cases  except  on  judg¬ 
ments  confessed,  and  in  the  county  of  Cook  appeals  may  also  be  granted  to  the 
superior  court  of  said  county.  The  party  praying  for  an  appeal  shall,  within  twenty 
days  from  the  rendition  of  the  judgment  from  which  he  desires  to  take  an  appeal, 
enter  into  bond  with  security  to  be  approved  and  conditioned  as  hereinafter  provided, 
in  substance  as  follows: 

Know  all  Men  by  these  Presente,  That  w®.  A  B  and  C  D,  are  held  and  firmly  bound  unto  E  Fin  the  penal  sum  of  (here 
Insert  double  the  amount  of  judgment  and  costs),  lawful  money  of  the  United  States,  for  the  payment  of  which  well 
and  truly  to  be  made,  we  bind  ourselves,  our  heirs  and  administrators  Jointly,  severally  and  firmly  by  these  presents. 

Witness  our  hand  and  seal,  this . day  of. . .  18... 

The  condition  of  the  above  obligation  is' such  that  whereas  the  said  E  F  did,  on  the . day  of. . A.  D  18 

before  «. .•••»*.•«« ......  a  justice  of  the  peace  (or  police  magistrate)  for . county  (city  or  village),  recover  a  judg¬ 

ment  against  the  above  bounden  A  B  for  the  sum  of.....^dollars  (or  for  costs,  as  the  case  may  be),  from  which  judg¬ 
ment  the  said  A  B . -..has  taken  an  appeal  to  the . court  in  the  county  of...... _  Now,  if  the  said  A  B  shall 

prosecute  his  appeal  with  effect,  and  pay  whatever  Judgment  shall  be  rendered  agaiust  him  by  6aid  court  upon  the 
trial  of  said  appeal,  or  by  consent,  or  in  case  the  appeal  is  dismissed,  or  in  case  the  matter  in  controversy  is  settled 
between  the  parties  to  the  action  without  a  trial  by  the  court  appealed  to,  will  pay  the  Judgment  rendered  against 
him  by  the  said  justice  (or  police  magistrate)  and  all  costa  occasioned  by  said  appeal  (or  if  the  Judgment  appealed 
from  is  in  favor  of  the  appellant,  omit  the  words,  Judgment  rendered  against  him  by  said  justice  or  police  magistrate) 
—then  the  above  obligation  to  be  void;  otherwise  to  remain  in  full  force  and  effect 

A  B.  (Seal.) 

CD.  (SeaL) 


Approved  by  me,  thla..-~~..day  of....«~JL  D.  18.- 
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Which  bond  may  be  filed  in  the  office  of  the  justice  of  the  peace  rendering  said 
judgment,  or  with  the  clerk  of  the  court  to  which  the  appeal  is  taken.  When  such 
bond  is  filed  with  the  justice  it  shall  be  approved  by  him  and  he  shall  suspend  all  pro¬ 
ceedings  in  the  case,  and  if  execution  shall  have  been  issued  he  shall  recall  the  same 
and  shall  within  twenty  days  after  receiving  and  approving  of  the  appeal  bond,  file  the 
same  in  the  office  of  the  clerk  of  the  court  to  which  the  appeal  is  taken.  If  the  bond 
is  filed  with  the  clerk  of  the  court  to  which  the  appeal  is  taken,  it  shall  be  ap¬ 
proved  by  him,  and  upon  the  approval  of  the  bond  the  clerk  shall  issue  a  supersedeas 
enjoining  the  justice  and  constable  from  proceeding  any  further  in  said  suit,  and  sus¬ 
pending  all  proceedings  in  relation  thereto;  and  he  shall  issue  a  summons  to  the  ap¬ 
pellee  to  appear  at  the  term  of  the  court  to  which  the  appeal  is  returnable,  which 
summons  and  supersedeas  shall  be  served  and  returned  as  summons  in  other  cases. 
As  soon  as  the  supersedeas,  issued  as  aforesaid,  shall  be  served  on  the  justice  who 
gave  the  judgment  and  the  constable  in  whose  hands  an  execution  or  other  process 
may  be  in  relation  thereto,  they  shall  suspend  all  further  proceedings  thereon.  When 
the  bond  is  filed  before  the  justice,  or  the  supersedeas  is  served  upon  him  as  aforesaid, 
the  justice  shall  return  all  the  papers  in  the  case  and  a  transcript  of  his  docket  in  the 
case  to  the  clerk  of  the  court  to  which  the  appeal  is  taken,  with  a  certificate  under  his 
hand  that  said  transcript  and  papers  contain  a  full  and  perfect  statement  of  all  the  pro¬ 
ceedings  before  him. 

116.  Appeal  or  certiorari  by  one  or  more.]  §  2.  One  or  more  of  several 
plaintiffs  or  defendants  may  appeal  or  sue  out  a  certiorari  without  the  consent  of  the 
others,  and  all  further  proceedings  shall  thereupon  be  stayed,  the  same  as  if  all  had 
united  in  such  appeal  or  certiorari. 

117.  Stay  op  proceedings.]  §  3.  The  justice  of  the  peace  and  constables  shall, 
as  soon  as  the  writ  of  certiorari  shall  be  served  on  such  officer,  stay  all  further  pro¬ 
ceedings  in  that  case,  until  the  further  order  of  the  court  issuing  the  writ.  The  justice 
of  the  peace  shall  not  be  required  to  send  up  a  minute  or  memorandum  of  the  evidence 
given  before  him. 

Note.— The  sections  of  old  act  providing  the  proceedings  in  court  to  which  appeal  is  taken  are  left  out  of  this 
act  they  will  be  found  At  the  end  of  this  chapter. 

ARTICLE  XL 

EXECUTION. 

1 18.  On  appeal  or  certiorari.]  §  1.  Execution  may  issue  out  of  the  court  on 
all  judgments  rendered  in  cases  of  appeal  and  certiorari,  as  in  cases  originating  in  such 
court. 

119.  Twenty  days — swearing  out  execution.]  §2.  No  execution  shall  be 
issued  by  a  justice  of  the  peace  in  any  civil  action  until  after  the  expiration  of  twenty 
days  from  the  date  of  the  judgment  on  which  such  execution  is  to  be  issued,  unless  the 
party  applying  for  the  same,  his  agent  or  attorney,  shall  make  oath  that  he  believes 
that  the  debt  will  be  lost  unless  execution  be  issued  forthwith.  If  such  oath  be  made, 
then  the  execution  shall  be  issued  immediately  and  levied.  But  no  sale  of  any  prop¬ 
erty  under  such  execution  shall  take  place  within  twenty  days  from  the  date  of  the 
judgment,  nor  shall  the  issuing  of  such  execution  deprive  either  party  of  the  right  to 
appeal. 

120.  Against  body  or  goods.]  §  3.  Upon  all  judgments  in  actions  in  tort,  or 
where  the  defendant  is  in  custody  or  has  been  held  to  bail  upon  a  capias,  as  provided 
in  this  act,  the  justice  may  issue  an  execution  against  the  body  or  goods  and  chattels  of 
the  defendant,  at  the  election  of  the  plaintiff. 

121.  Ca.  ba.]  §  4.  When  the  judgment  creditor  is  not  entitled  to  an  execution 
ao-ainst  the  body  of  the  defendant,  under  the  preceding  seotion,  if  upon  the  return  of 
an  execution  against  the  goods  and  chattels  of  the  defendant  unsatisfied  in  whole  or  in 
part,  the  judgment  creditor,  or  his  agent  or  attorney,  shall  file  with  the  justice  of  the 
peace  from  whom  the  execution  issued,  an  affidavit,  stating  that  demand  has  been 
made  upon  the  debtor  for  the  surrender  of  his  moneys,  goods  and  chattels  for  the  sat¬ 
isfaction  of  such  execution,  and  that  he  verily  believes  that  such  debtor  has  moneys, 
goods  and  chattels  not  exempt  from  execution,  which*  he  unjustly  refuses  to  surrender, 
or  that  since  the  debt  was  contracted,  or  the  cause  of  action  accrued,  the  debtor  has 
fraudulently  conveyed,  concealed  or  otherwise  disposed  of  some  part  of  his  moneys, 
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goods  and  chattels,  with  a  design  to  secure  the  same  to  his  own  use  or  defraud  his 
creditors,  and  also  setting  forth,  upon  his  knowledge,  information  or  belief,  in  either 
case,  the  facts  showing  that  such  belief  is  well  founded— such  justice  of  the  peace  if 
he  shall  be  satisfied  that  the  facts  so  set  forth  justify  such  belief,  shall  issue  an  execu¬ 
tion  against  the  body  of  the  judgment  debtor. 

Form  op  execution  against  goods.]  §  5.  All  executions  issued  by  a 
justice  of  the  peace,  except  executions  against  the  body,  shall  be  directed  to  any  con¬ 
stable  of  the  proper  county,  and  made  returnable  to  the"  justice  issuing  the  same  within 
seventy  days  from  date  unless  the  amount  called  for  in  said  execution  shall  be 
sooner  collected  when  it  shall  be  immediately  returned.  Such  executions  shall  be 

levied  only  on  personal  property,  and  shall  be  in  the  following  form,  as  nearly  as  may 
De,  viz.. 

State  of  Illinoh,  )  _ 

. . County.  / 


agains,  the  „a?d  A  B;  and  he7eof  make  reSim 

leot  the  above  sum  and  your  costs  when  yon  shall  immediately  return  the  earn.  S  sooner  col- 

Given  under  my  hand  this . day  of. . 18 . 

John  Doe,  J.  P. 


133.  Form  of  execution  against  body.]  §  6.  Executions  against  the  body 
shall  be  directed  in  the  same  manner  and  made  returnable  in  the  same  time,  and  may 
be  substantially  in  the  following  [form]:  J 


B& 


Stats  of  Illinois,) 

. . County.  / 

Wecommand  you  that  of  the  colts  aP,o?Pchsu,elsh«Sial?^  y'm^eou'n^ton  mtk^the  sum  S°"llol3Ind 

ts,  ju<  ament,  and . ....dollars  and . .  cents,  costs,  which  C  D  lately  recovered  before  me  against  the  said 

A  B,  and  for  want  of  such  goods  and  chattels,  that  you  take  the  bodv  of  the  said  A  Band  him  oonvf  vanddellvfS 

unto  the  keeper  of  the  jail  of  the  county  of. . who  is  hereby  commanded  to  receive  and  keen  Ihe  said  A  B  ?n 

safe  custody  until  said  sum  and  all  legal  expenses  be  paid  and  satisfied  or  until  he  is  discharged  by  due  course  of 
law.  and  hereof  make  return  to  me  within  seventy  days  from  this  date.  g  u  uy  uue  couree  01 

Given  under  my  hand  this...._ . day  of - _18 _ 

John  Dob,  J.  P. 


.  J  24 .  Lien  of  execution  and  judgment.]  §  7.  The  personal  property  of  every 
u  ni  ^  m  ^  judgment  before  a  justice  of  the  peace,  not  exempt  from  execution, 
shall  be  bound  for  the  payment  of  such  judgment  from  the  delivery  of  the  execution 
issued  thereon,  to  the  constable;  and  the  real  property  of  such  defendant,  not  exempt 
from  execution,  shall  be  bound  as  aforesaid,  from  the  date  of  .the  filing  of  a  tran¬ 
script  of  the  judgment  in  the  clerk’s  office,  as  provided  in  this  act. 

125.  Indorsement— levy— sale— notice.]  §8.  Every  constable  to  whom  an 

execution  shall  be  delivered  shall  indorse  on  the  back  of  the  same  an  exact  memoran- 
dum  of  the  day  and  hour  when  the  same  shall  have  come  to  his  hands,  and  shall  im¬ 
mediately  proceed  to  levy  the  same,  indorsing  also  on  the  back  of  the  execution  the 
date  of  such  levy,  and  make  an  exact  inventory  of  the  property  on  which  the  same 
shall  have  been  levied;  and  shall  appoint  a  day  and  hour  for  the  sale  of  said  property 
giving  ten  days’  previous  notice  of  such  sale  by  advertisement  in  writing,  to  be  posted 
up  at  three  public  places  in  the  vicinity  where  the  sale  is  to  be  made;  and  on  the  day 
so  appointed,  the  said  constable  shall  sell  the  property  so  levied  on,  or  so  much  thereof 
as  may  be  necessary  to  pay  the  judgment,  interests  and  costs  to  the  highest  bidder. 

u  •'  Delivery  bond— proceedings  thereon.]  §9.  Any  constable  shall  be 
authorized  to  remove  property  levied  on  by  him  when  it  shall  be  necessary  for  the. 
safe  keeping  of  the  same.  If  the  defendant  shall  desire  to  retain  the  property  so 
levied. on  until  the  day  of  sale  it  shall  be  lawful  for  the  said  constable  to  allow  the 
defendant  so  to  keep  the  same,  if  said  defendant,  or  his  agent,  shall  give  bond  to 
said  constable  in  double  the  amount  of  the  execution,  with  good  security,  conditioned 
for  the  delivery  of  said  property  to  the  same  constable,  at  the  time  and  place  of  sale 
to  be  named  in  such  bond.  And  if  the  said  property  shall  not  be  delivered  as  afore¬ 
said  at  the  time  and  place  of  sale,  the  constable  having  the  execution  may  proceed  to 
levy  the  same  upon  .the.  same  or  any  other  property  of  the  defendant,  or  upon  the 
property  of  the  security  in  such  bond,  and  shall  sell  the  same,  giving  two  days’  notice 
of  such  sale  by  advertisement,  to  be  posted  at  one  public  place. 

127.  Paying  money.]  §  10.  On  the  return  of  any  execution  the  constable  shall 
pay  to  the  justice  of  the  peace  who  issued  the  same  all  money  collected  thereon  not 
previously  paid  to  the  plaintiff,  including  unpaid  costs. 
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128.  Execution  to  another  county.]  §  11.  When  it  shall  appear,  by  the 
return  of  any  execution  issued  as  aforesaid,  that  the  defendant  has  not  personal 
property  within  the  county  sufficient  to  satisfy  the  debt,  and  it  is  desired  by  the 
plaintiff  to  hare  execution  issued  to  some  other  county  in  which  it  is  alleged  that  the 
defendant  has  personal  property,  the  justice  shall  issue  execution,  directed  to  any  con¬ 
stable  of  the  county  where  such  property  shall  be  said  to  be,  to  which  execution  shall 
be  attached  an  official  certificate  of  the  county  clerk  of  the  county  in  which  the  same 
shall  be  issued,  setting  forth  that  such  justice  was,  at  the  time  of  issuing  said  execution,  a 
justice  of  the  peace  in  and  for  said  county. 

129.  Duty  of  constables.]  §  12.  When  an  execution  shall  be  issued  to  another 
county,  as  provided  in  the  preceding  section,  it  shall  be  the  duty  of  the  constable 
receiving  the  same,  to  proceed  to  the  collection  of  the  same  and  make  return  as  in 
other  cases. 

130.  Arrest — commitment — notice.]  §  13.  When  &  debtor  shall  be  arrested 
by  virtue  of  an  execution  against  his  body,  he  shall  be  conveyed  to  the  county  jail  of 
the  county  in  which  the  constable  who  made  the  arrest  resides,  and  delivered  to  the 
jailor,  who  shall  keep  him  in  safe  custody  until  ho  shall  satisfy  the  execution  or  be  dis¬ 
charged  according  to  law.  Immediately  upon  the  arrest  of  the  defendant,  the  officer 
making  the  same  shall  give  notice  thereof  to  the  plaintiff,  his  agent  or  attorney,  if  in 
the  county. 

131.  Escape — re- arrest.]  §  14.  If  the  debtor  shall  escape  from  arrest  upon 
an  execution  against  his  body,  he  may  be  re-arrested  upon  the  same  or  another  execu¬ 
tion  in  the  same  case,  or  execution  may  issue  against  his  property. 

132.  Execution  to  issue  within  seven  years.]  §  15.  Execution  shall  be 
allowed  to  issue  upon  a  judgment  of  a  justice  of  the  peace  at  any  time  within  seven 
years  next  after  the  rendition  thereof,  and  not  afterwards. 

133.  Action  on  judgment.]  §  16.  An  action  may  be  brought  upon  a  judg¬ 
ment  of  a  justice  of  the  peace  at  any  time  within  ten  years  next  after  the  rendition 
thereof,  and  not  afterwards.  No  such  action  shall  be  brought  upon  said  judgment  in  a 
court  of  like  jurisdiction,  within  the  same  county  where  such  judgment  may  be  ren¬ 
dered,  until  the  expiration  of  seven  years  next  after  its  rendition. 

134.  Statute  does  not  run  pending  appeal.]  §  17.  The  time  during  which 
any  judgment  of  a  justice  of  the  peace  may  be  in  another  court  on  appeal  shall  not  be 
counted  as  part  of  the  time  mentioned  in  the  two  preceding  sections. 

ARTICLE  XIL 

TRANSCRIPT. 

135.  Transcript — certificate  to  circuit  court.]  §  1.  When  it  shall  appear 
by  the  return  of  the  execution  first  issued  as  aforesaid,  that  the  defendant  has  not  per¬ 
sonal  property  sufficient  to  satisfy  the  judgment  and  costs  within  the  county  in  which 
judgment  was  rendered,  and  it  is  desired  by  the  plaintiff  to  have  the  same  levied  on 
real  property  in  that  or  any  other  county,  it  shall  be  lawful  for  the  justice  to  certify  to 
the  clerk  of  the  circuit  court  of  the  county  in  which  such  judgment  was  rendered,  a 
transcript,  which  shall  be  filed  by  said  clerk,  and  the  judgment  shall  thenceforward 
have  all  the  effect  of  a  judgment  of  the  said  court,  and  execution  shall  issue  thereon, 
out  of  that  court,  as  in  other  cases. 

136.  What  transcript  shall  contain.]  §  2.  Every  transcript  desired  to  be 
used  for  the  purposes  aforesaid,  shall  be  certified  by  the  justice  of  the  peace  making  the 
same,  to  be  truly  copied  from  the  files  and  books  of  his  office,  and  shall  contain  a  copy 
of  the  original  and  each  subsequent  summons  or  process  issued  by  the  justice  of  the 
peace,  the  return  of  the  officer  or  officers  thereon,  the  judgment  and  the  execution  or 
executions  issued  thereon,  with  the  return  of  the  officer  upon  the  same,  and  a  copy  of 
his  docket  in  the  case. 


ARTICLE  XIIL 

i 

trial  of  right  of  property. 

137.  Proceedings  for.]  §  1.  When  personal  property  is  taken  on  execution 
or  attachment  issued  by  a  justice  of  the  peace,  and  such  property  is  claimed  by  a  person 
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other  than  the  defendant  therein,  and  such  claimant  shall  give  notice  in  writing 
to  the  constable,  of  his  claim  to  such  property,  the  constable  shall  notify  the  plaintiff 
in  such  writ,  or  his  agent  or  attorney,  of  suoh  claim,  and  shall  also  notify  such 
plaintiff  and  the  claimant  before  what  justice  and  at  what  time  and  place  a  trial  of  the 
right  of  such  property  will  be  had. 

13§.  Trial  of  the  right  of  property.]  §  2.  The  trial  of  the  right  of  prop¬ 
erty  in  such  cases  shall  be  before  the  justice  oi  the  peace  who  issued  such  writ,  if  he 
reside  in  the  county,  or  if  he  should  be  unable  to  attend  such  trial,  before  some  other 
justice  of  the  peace  in  such  county,  or  before  some  justice  of  the  peace  in  the  county 
where  the  levy  is  made,  in  case  the  writ  was  issued  from  another  county. 

139.  Docket — trial.]  §  3.  The  justice  shall  enter  such  cases  on  his  docket, 
and  the  trial  shall  be  had  therein  in  the  same  manner  as  in  other  trials  before  justices 
of  the  peace.  A  change  of  venue  may  be  taken  as  in  other  cases. 

140.  Judgment.]  §  4.  In  case  the  property  shall  appear  to  belong  to  the 
claimant,  judgment  shall  be  entered  against  the  plaintiff  in  the  execution  or  attach¬ 
ment  for  costs,  and  the  property  levied  upon  shall  be  released.  If  it  shall  appear  that 
the  property  does  not  belong  to  the  claimant,  judgment  shall  be  entered  against  him 
for  costs,  including  such  additional  costs  as  shall  have  been  made  by  the  delay  in  the 
execution  of  such  writ. 

141.  Appeal — certiorari.]  §  5.  An  appeal  maybe  taken  as  in  other  cases 
provided  the  same  is  prayed  on  the  day  the  judgment  is  entered  and  the  bond  shall  be 
given  within  five  days  from  the  time  of  entering  the  judgment.  Writs  of  certiorari 
may  be  sued  out  as  in  other  cases. 

142.  Effect  of  judgment — appeal — delivery  bond.]  §  6.  The  judgment  in 
such  cases  shall  be  a  complete  indemnity  to  the  constable  in  proceeding  to  sell  or  re¬ 
store  any  such  property,  and  in  case  of  an  appeal  the  constable  shall  retain  such  prop¬ 
erty,  unless  the  party  claiming,  or  the  defendant  in  execution,  or  his  agent  shall  enter 
into  a  bond,  with  sufficient  security,  for  the  delivery  of  such  property  to  the  officer,  if 
the  judgment  of  the  court  shall  be  against  the  party  giving  such  bond. 

ARTICLE  XIV. 

collection  by  justices  and  constables. 

143.  Justices  to  collect.]  §  1.  Justices  of  the  peace  and  constables  are 
authorized,  and  it  is  hereby  made  their  duty,  to  receive  the  money  on  all  notes  and 
demands  which  may  have  been  placed  in  their  hands  for  suit  or  collection,  and  upon 
judgment  rendered  by  such  justices. 

144.  Failure  of  justice  or  constable  to  pay.]  §  2.  Upon  the  failure  of  a 
justice  of  the  peace  or  constable  to  pay  any  money  by  him  collected  or  received  as 
herein  provided  to  any  person  entitled  to  receive  the  same,  his  or  her  agent  or  attorney, 
or  demdand  [on  demand]  being  made,  such  person  may  proceed  against  such  justice  or 
constable  in  a  summary  way,  either  before  a  court  of  record  having  common  law  juris¬ 
diction,  or  some  justice  of  the  peace  of  the  proper  county,  upon  giving  to  such  justice 
or  constable  five  days’  notice  of  the  application,  and  recover  the  amount  so  neglected 
or  refused  to  be  paid  with  twenty  per  cent,  damages  thereon  for  such  detention  and 
shall  have  execution  therefor,  but  such  proceeding  shall  not  affect  the  right  of  action 
on  the  bond  of  such  justice  or  constable. 

145.  Payment — dismissed.]  §3.  If  any  justice  or  constable  against  whom  pro¬ 
ceedings  shall  have  been  commenced,  as  provided  in  the  preceding  section,  shall  before 
judgment,  pay  or  satisfy  the  amount  claimed  by  the  party  prosecuting  with  the  costs, 
the  proceeding  shall  be  dismissed,  and  without  judgment  for  the  damages  specified  in 
the  preceding  section. 


ARTICLE  XV. 

justices  and  constables  going  out  of  office. 

146.  Resignation — removal — death — unfinished  business.]  §  1.  When 
any  justice  of  the  peace  shall  resign  his  office,  or  remove  from  the  town  or  precinct  in 
which  he  is  elected  it  shall  be  his  duty  to  return  his  docket  and  all  papers  relating  to 
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the  business  transacted  before  him  to  the  office  of  the  county  clerk  with  all  copies  of  the 
statutes  which  he  may  have  received  from  that  officer  or  from  any  other  justice  of  the 
peace  and  in  case  of  the  death  of  any  justice  of  the  peace  it  shall  be  the  duty  of  the  per¬ 
son  having  possession  of  said  docket,  papers  and  statutes  to  deliver  them  as  aforesaid. 
Upon  the  election  and  qualification  of  the  successor  of  such  justice  of  the  peace,  the 
docket  papers  and  statutes  of  such  justice  of  the  peace,  shall  be  delivered  to  his  suc¬ 
cessor  in  office  by  the  county  clerk  and  such  successor  in  office  shall  proceed  to  the  com¬ 
pletion  of  unfinished  business,  as  though  the  term  of  office  of  such  justice  of  the  peace 
who  may  die,  resign  or  remove  had  expired. 

147*  Term  expiring — unfinished  business.]  §  2.  Whenever  the  term  of 
office  for  which  any  justice  of  the  peace  may  have  been  elected  shall  expire,  it  shall  be 
the  duty  of  such  justice  of  the  peace  to  deliver  his  docket,  statutes  and  all  papers  relating 
to  the  business  transacted  before  him,  to  the  county  olerk  who  shall  deliver  the  same  to 
his  successor  in  office. 

148.  Unfinished  business.]  §3.  When  the  docket  and  papers  of  any  justice 
of  the  peace  shall  be  received  by  any  other  justice  of  the  peace,  such  justice  receiving 
the  same  may  proceed  to  the  completion  of  all  unfinished  business,  issue  execution  upon 
judgments  remaining  unsatisfied  upon  such  docket  and  collect  the  same,  and  have  the 
same  power  in  respect  to  such  docket  and  papers  as  if  the  same  pertained  to  proceed¬ 
ings  originally  instituted  before  him. 

149.  Penalty.]  §  4.  Any  justice  of  the  peace  failing  or  refusing  to  deliver 
any  statute  books,  dockets  or  papers  to  the  county  clerk  within  ten  days  after  the  ex¬ 
piration  of  his  term  of  offioo  or  after  his  said  office  shall  become  vacant,  shall  forfeit 
and  pay  a  sum  of  not  less  than  ten  nor  more  than  one  hundred  dollars,  to  be  recovered 
by  an  action  of  debt,  in  the  name  of  the  county  for  the  benefit  thereof;  and  he  and  his 
securities  on  his  offioial  bond  shall  be  liable  to  all  persons  interested  for  all  damages 
and  losses  which  may  be  sustained  by  reason  ofsuch  failure  or  refusal. 

150.  Constable  to  finish  business— death.]  §5.  Any  constable  to  whom  an 
execution  shall  have  been  delivered,  and  whose  term  of  office  shall  expire  before  the 
expiration  of  the  time  within  which  the  return  of  such  execution  is  required  by  law, 
shall  be  authorized  to  proceed  in  all  matters  relating  to  said  execution,  and  in  the 
same  manner  to  collect  the  same,  that  he  might  have  done  had  the  term  of  office  of 
such  constable  not  expired;  and  the  constable  and  his  sureties  shall  be  liable  for  any 
neglect  of  duty,  and  for  all  moneys  collected  upon  such  execution,  in  the  same  manner 
and  to  the  same  extent  they  would  have  been  if  the  term  of  office  ofsuch  constable  had 
not  expired;  and  any  process  in  the  hands  of  a  constable,  which  shall  not  be  completely 
executed  when  he  may  die,  resign  or  be  removed  from  office,  may  be  completed  by 
any  other  constable  of  the  county. 


ARTICLE  XVL 

remedies  upon  bonds  of  justices  and  constables. 

151.  Action  in  name  of  people.]  §  1.  All  actions  upon  the  official  bonds  of 
justices  of  the  peace  and  constables  shall  be  brought  in  the  name  of  the  People  of  the 
State  of  Illinois  for  the  use  of  the  person  or  persons  interested.  This  section  shall 
apply  to  all  bonds  heretofore  given  to  the  County  Commissioners’  court  and  county 
court,  or  otherwise,  as  well^as  to  all  bonds  hereafter  to  be  given;  and  such  action  may 
be  brought  before  justices  of  the  peace  where  the  amount  claimed  is  under  two  hun¬ 
dred  dollars. 

-452.  Judgment— execution.]  §  2.  When  the  offioial  bond  of  a  justice  of  the 
peace  or  constable  is  sued  upon,  judgment  shall  be  entered  for  the  full  amount  of  the 
penalty  of  the  bond,  and  for  such  an  amount,  as  damages,  to  the  use  of  the  party 
suing  upon  such  bond,  as  he  is  found  to  be  entitled  to  recover,  and  costs  of  suit.  Execu¬ 
tion  thereon  shall  be  satisfied  by  the  payment  of  the  damages  and  interest  thereoD, 
and  costs  of  suit. 

153.  Scire  facias.]  §  3.  When  judgment  shall  have  been  rendered  on  the 
official  bond  of  a  justice  of  the  peace  or  constable,  any  person  having  a  right  to  recover 
for  a  breach  of  the  conditions  of  such  bond  may,  upon  petition  to  the  justice  of  the 
peace  who.  rendered  the  judgment  setting  fortl/substantially  his  cause  of  action,  have 
a  scire  facias  in  the  usual  form,  against  the  defendants  in  such  judgment  to  appear 
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and  show  cause  why  execution  should  not  issue  on  such  judgment  for  the  amount 
claimed  by  the  petitioner,  and  such  proceedings  may  be  had  thereon  as  in  other  like 
cases. 

154.  Assessment  of  damages — execution.]  §  4.  Upon  a  finding  in  favor  of 
the  petitioner,  the  damages  due  him  shall  be  assessed  and  judgment  entered  therefor, 
with  costs,  to  his  use,  and  an  alias  execution  issued  upon  such  original  judgment,  to  be 
satisfied  upon  the  payment  of  such  damages  with  interest  thereon  and  costs. 

155.  Property  op  principal  first  taken — lien.]  §  5.  When  judgment 
shall  have  been  rendered  against  any  justice  of  the  peace  or  constable  and  his  securi¬ 
ties  on  his  official  bond,  execution  may  issue  against  all  of  them,  but  the  officer  exe¬ 
cuting  the  same  shall  not  levy  upon  the  property  of  the  securities  until  he  shall  fail  to 
find  sufficient  property  of  the  justice  of  the  peace  or  constable  to  satisfy  such  execu¬ 
tion.  The  execution  shall  be  a  lien  upon  the  property  of  the  securities  as  in  other 
cases. 

156.  .  Liability  op  surety  and  principal.]  §  6.  Securities  shall  not  be  liable 
in  execution  beyond  the  amount  of  the  penalty  of  their  bond,  but  the  liability  of  the 
principal  shall  continue  after  the  penalty  of  the  bond  is  exhausted,  and  the  court 
may  continue  to  award  execution,  as  execution  shall  require,  against  him  alone,  for 
such  excess  without  a  new  action. 

157.  Copy  op  bond  evidence.]  §  7.  In  actions  on  the  official  bonds  of  jus¬ 
tices  of  the  peace  and  constables,  a  copy  of  such  bond,  authenticated  under  the  official 
signature  and  seal  of  the  county  clerk,  with  whom  it  is  filed,  may  be  read  in  evidence. 

158.  Appeal,  etc.]  §  8.  Justices  and  constables,  and  their  securities,  may 
have  the  benefit  of  appeal  and  certiorari,  from  all  decisions  and  judgments  rendered 
in  actions  against  them,  as  is  provided  in  other  cases. 

159.  Misconduct  of  constables.]  §9.  If  any  constable  shall  fail  or  neglect 
to  return  an  execution  within  ten  days  after  its  proper  return  day,  or  if  the  demand, 
debt  or  claim  be  wholly  or  in  part  lost,  or  if  any  special  damage  shall  arise  to  any 
party  by  reason  of  the  neglect  or  refusal  to  act,  or  the  misfeasance  or  the  nonfeasance 
of  any  constable  in  the  discharge  of  any  official  duty,  the  party  aggrieved  may  have 
his  action  in  any  court  of  competent  jurisdiction,  against  such  constable  and  his  sure¬ 
ties,  on  the  official  bond  of  such  constable,  and  shall  recover  thereon  the  amount  of 
said  execution  and  costs,  with  interest  from  the  date  of  the  judgment  upon  which  the 
original  execution  issued. 

ARTICLE  XVII. 

GENERAL  PROVISIONS. 

160.  To  keep  record.]  §  1.  It  shall  be  the  duty  of  every  justice,  whenever 
an  action  shall  be  commenced  before  him,  to  record,  in  a  well-bound  book,  to  be  fur¬ 
nished  by  the  county  clerk  at  the  expense  of  the  county,  for  that  purpose,  the  names 
of  the  parties,  the  amount  and  nature  of  the  debt  sued  for,  the  date  and  description  of 
the  process  issued  and  the  name  of  the  officer  to  whom  such  process  shall  be  delivered, 
and  throughout  the  whole  proceedings  in  any  action,  it  shall  be  the  duty,  whenever 
any  process  shall  be  issued  or  returned,  or  any  order  made,  or  judgment  rendered,  to 
make  a  written  memorandum  of  the  same,  in  the  same  book,  and  to  file  and  safely  keep 
all  papers  given  him  in  charge. 

161.  Attachments  for  contempt.]  §  2.  In  all  cases  where  a  witness  shall  be 
duly  served  with  a  subpoena,  and  shall  fail  to  attend  at  the  trial,  conformably  thereto, 
and  in  all  cases  where  a  person  shall  be  summoned  as  a  juror,  to  try  any  cause  before  a 
justice  of  the  peace,  and  shall  fail  to  attend  at  the  time  and  place  appointed  in  such 
summons,  the  justice  shall  have  power  to  issue  an  attachment,  directed  to  any  con¬ 
stable  of  the  county,  commanding  him  forthwith  to  bring  before  such  justice  the  body 
of  such  juror  or  witness  so  failing  to  attend,  as  aforesaid,  to  show  cause  why  he  should 
not  be  fined  for  such  contempt;  and  on  the  appearance  of  such  juror  or  witness  on 
such  attachment,  it  shall  be  lawful  for  the  justice  of  the  peace  to  fine  him  in  any  sum 
not  less  than  one  dollar  nor  more  than  ten  dollars,  or  wholly  discharge  him,  if  satisfac¬ 
tory  excuse  be  made. 

162.  Order — fine  por  contempt.]  §  3.  Every  person  who  shall  appear  before 
a  justice  of  the  peace,  when  acting  as  such,  or  who  shall  be  present  at  any  legal  pro¬ 
ceeding  before  a  justice,  shall  demean  himself  in  a  decent,  orderly  and  respectful  man- 
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ner;  and  for  failure  to  do  so,  such  person  shall  be  fined  by  the  said  justice  for  contempt 
in  any  sum  not  more  than  five  dollars. 

163.  List  of  witness  fees.]  §  4.  It  shall  be  the  duty  of  the  justice  of  the 
peace  to  post  up  in  his  office,  at  least  once  in  three  months,  a  list  of  all  witness  fees  in 
his  hands,  and  the  names  of  the  persons  to  whom  they  belong;  and  for  a 
failure  to  comply  with  this  provision,  a  justice  of  the  peace  shall  be  liable  to  a  fine  of 
fifty  dollars,  to  be  recovered  by  action  of  debt  in  the  name  of  the  People  of  the  State 
of  Illinois. 

ARTICLE  XVIII. 

!  1 

CRIMINAL  JURISDICTION. 

* 

164.  Jurisdiction.]  §  1.  Justices  of  the  peace  shall  have  original  jurisdiction 
in  all  cases  of  misdemeanor,  when  the  punishment  is  by  fine  only  and  the  fine  does  not 
exceed  two  hundred  dollars,  and  also  in  all  cases  of  assault  and  assault  and  battery, 
and  affrays,  in  whioh  the  people  are  plaintiffs,  and  in  cases  arising  under  the  criminal 
code  concerning  vagabonds. 

165.  Arrest  and  trial.]  §2.  In  all  cases  of  offenses  of  which  a  justice  of  the 
peace  has  jurisdiction  he  may,  upon  the  affidavit  of  any  competent  person,  issue  his 
warrant  to  any  constable  of  his  county  for  the  arrest  of  any  person  charged  with 
either  of  said  offenses,  and  upon  the  arrest  of  such  person  shall  proceed  to  hear 
and  determine  the  cause  according  to  law. 

166.  Special  constable.]  §  3.  Any  justioe  of  the  peace  may  appoint  a  suit* 
able  person  to  act  as  constable  in  a  criminal  case  where  there  is  a  probability  that  a 
person  charged  with  any  offense  will  escape,  or  that  goods  and  chattels  will  be  removed 
•before  application  can  be  made  to  a  qualified  constable;  and  the  person  so  appointed 
shall  aot  as  constable  in  that  particular  case  and  no  other,  and  any  temporary 
appointment  so  made  as  aforesaid  shall  be  made  by  a  written  indorsement,  under  the 
seal  of  the  justice,  on  the  back  of  the  process  which  the  person  receiving  the  same 
shall  be  authorized  to  execute. 

167.  Jury  trial.]  §  4.  The  person  accused  may  have  the  cause  tried  by  a  jury 
upon  the  same  conditions,  and  the  jury  shall  be  summoned  and  impaneled  in  the  same 
manner  as  in  civil  cases  before  justices  of  the  peace.  The  defendant  shall  not  be  re¬ 
quired  to  advance  the  jury  fees. 

168.  Jury  to  determine  penalty.]  §  5.  If  the  jury  find  the  accused  guilty 
they  shall  assess  the  fine  or  fix  the  punishment,  as  aforesaid. 

169.  Judgment  on  verdict  rendered.]  §  6.  Upon  the  jury  returning  their 
verdict  the  justice  shall  record  the  same  in  his  docket  or  record  book  and  proceed  to 
render  judgment  thereon  accordingly,  with  costs.  If  the  jury  return  a  verdict  of  nol 
guilty,  the  justice  shall  discharge  the  defendant  without  costs. 

170.  Execution  to  issue.]  §  7.  Upon  the  rendition  of  a  judgment  imposing  a 
fine  the  justice  shall,  except  as  otherwise  provided,  issue  execution  against  the  goods 
and  chattels  of  the  defendant  for  the  fine  and  costs,  which  may  be  levied  upon  any 
personal  property  of  the  defendant  not  exempt  from  execution,  and  proceedings  may 
be  had  thereon  as  upon  other  executions. 

171.  Capias  issued.]  §  8.  If  the  constable  shall  return  upon  such  execution 
that  the  defendant  has  no  goods  and  chattels  whereof  to  make  the  money,  the  justice 
shall  issue  a  capias  against  the  body  of  the  defendant  and  the  constable  arrest  such 
person  and  commit  him  to  the  jail  of  the  county,  there  to  remain  forty-eight  hours; 
and  if  the  fine  exceed  ten  dollars,  then  to  remain  in  said  jail  twenty-four  hours  for 
every  five  dollars  over  and  above  the  said  ten  dollars,  and  so  on  in  proportion  to  the 
amount  of  said  fine. 

172.  Appeal.]  §  9.  The  defendant  may  appeal  from  the  judgment  of  the  jus¬ 
tice  of  the  peace  in  criminal  cases  to  the  county  or  circuit  court  of  the  county,  the 
appeal  to  be  taken  in  the  same  time  and  manner,  and  upon  the  same  conditions,  and 
with  like  effect,  and  like  proceedings  may  be  had  thereon  as  in  civil  cases,  except  that 
no  damages  shall  be  allowed  and  except  that  in  the  county  of  Cook  the  appeal  shall 
be  to  the  criminal  court  of  Cook  county. 

173.  Duty  of  justice  on  appeal.]  §  10.  When  any  defendant  convicted  of 
either  of  the  said  offenses  appeals,  it  shall  be  the  duty  of  the  justice  to  return  to  the 
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clerk  of  the  court  to  which  the  appeal  is  taken,  when  he  returns  the  papers  in  the  case, 
the  names  of  all  material  witnesses. 

174.  Dependant  guilty — judgment  rendered.]  §  11.  If  upon  such  appeal 
the  defendant  shall  be  found  guilty,  judgment  shall  be  rendered  against  both  prin¬ 
cipal  and  surety  in  the  appeal  bond,  for  the  amount  of  fine  assessed  by  the  jury  in  said 
court,  and  all  costs  that  may  have  accrued. 

173.  No  IMPRISONMENT  WITHOUT  CONVICTION  BY  A  JURY  UNLESS  JURY  WAIVED.] 
§  12.  No  person  shall  be  imprisoned  for  non-payment  of  a  fine  or  a  judgment  in  any 
civil,  criminal,  quasi  criminal,  or  qui  tam  action  except  upon  conviction  by  a  jury: 
Provided ,  that  the  defendant  or  defendants  in  any  such  action  may  waive  a  jury  trial 
by  executing  a  formal  waiver  in  writing;  and  when  Buch  waiver  of  jury  is  made,  im¬ 
prisonment  may  follow  the  judgment  of  the  court  without  conviction  by  the.jury. 
This  section  shall  not  apply  to  fines  Jnflicted  for  contempt  of  court. 

176.  Transcript  to  be  piled — what  to  contain.]  §  13.  In  all  preliminary 
examinations  before  justices  of  the  peace  or  police  magistrates,  when  the  prisoner  has 
been  held  to  await  the  action  of  the  grand  jury,  the  justice  or  police  magistrate  shall 
make  and  file  with  the  clerk  of  the  court  to  which  the  prisoner  has  been  held,  a  transcript 
giving  a  brief  statement  of  the  case  and  the  fees  of  the  justice  or  magistrate  and  other 
officers  and  witnesses  engaged  in  the  preliminary  proceedings,  and  such  fee  shall,  upon 
the  conviction  of  the  prisoner  in  the  trial  court,  be  taxed  by  the  clerk  thereof  and  col¬ 
lected  as  in  appeal  cases. 

AN  ACT  to  provide  for  the  election  and  qualification  of  Justices  of  the  peace  and  constables  and  to  provide  for  the 

jurisdiction  and  practice  of  Justices  of  the  peace  in  civil  cases,  and  fix  the  duties  of  constables,  and  to  repeal- 

certain  acts  therein  named.  [Approved  April  1. 1872.  In  force  July  1. 1872.  L.  1871-2,  p.  521.] 

Note.— These  sections  number  67  to  80  of  the  old  act  are  omitted  from  revised  act.  Their  insertion  here  is  not 
intended  to  indicate  any  opinion  whether  they  are  repealed  by  implication  or  not.  They  are  numbered  in  bold  face 
figures  as  follows  from  177  to  190.— Editor.  -  .  ,  . 

177.  Two  returns  “  not  found.”]  §67.  In  appeals  from  justices  of  the  peace, 
when  the  appeal  is  taken  by  filing  the  appeal  bond  with  the  clerk  of  the  appellate 
court,  and  summons  and  alias  summons  have  been  duly.issued  against  the  appellee, 
and  returned  “not  found,”  it  shall  be  lawful  for  the  appellate  court  to  prooeed  and 
try  the  appeal,  as  if  the  appellee  had  been  duly  served  with  process.  [L.  1849, 

p.  102,  §  1. 

178.  When  appearance  op  appellee  entered.]  §  68.  In  case  the  appeal  from 
the  justice  of  the  peace  is  perfected  by  filing  the  papers  and  transcript  of  judgment  ten 
days  before  the  commencement  of  the  term  of  the  court  to  which  the  appeal  is  taken, 
the  appearance  of  the  appellee  may  be  entered  in  writing  and  filed  among  the  papers 
in  the  case;  and  if  so  entered  ten  days  before  the  first  day  of  the  term  of  court,  the 
case  shall  stand  for  trial  at  that  term.  [L.  1861,  p.  15,  §  1. 

170.  Appeal  bond  amended.]  §  69.  No  appeal  from  a  justice  of  the  peace  shall 
be  dismissed  for  any  informality  in  the  appeal  bond.  But  it  shall  be  the  duty  of  the 
court  before  whom  the  appeal  may  be  pending,  to  allow  the  party  to  amend  the  same 
within  a  reasonable  time,  so  that  a  trial  may  be  had  on  the  merits  of  the  case.  [L. 
1853,  p.  125,  §  2. 

186.  Party  not  appealing  to  be  summoned.]  §  70.  When  an  appeal  shall  be 
taken  by  one  of  several  parties  from  the  judgment  of  a  justice  of  the  peace,  the  clerk 
of  the  court  shall  issue  a  summons  against  the  other  parties,  notifying  them  of  the  ap¬ 
peal  in  the  said  court,  and  requiring  them  to  appearand  abide  by  and  perform  the  judg¬ 
ment  of  the  court  in  the  premises;  which  summons  shall  be  served  as  other  process 
issued  in  appeal  cases;  and  in  case  such  summons  shall  be  returned  that  parties  are  not 
found,  the  cause  shall,  at  the  first  term  of  the  court,  be  continued  ,  but  at  the  second 
term  may  be  tried;  and  the  court  shall  have  power  to  give  the  same  judgment  as 
though  all  the  parties  to  the  judgment  had  joined  in  the  appeal,  unless  the  appearance 
of  the  appellee  shall  be  entered  as  herein  provided.  [R.  S.  1845,  p.  324,  §  64. 

181.  Damages.]  §  71.  In  cases  of  appeal  from  judgments  of  justices  of  the  peace, 
the  appellee  shall  be  entitled  to  judgment,  not  exceeding  ten  per  cent  damages  upon 
the  amount  of  the  judgment,  if  the  appeal  is  dismissed  for  want  of  prosecution,  or  if 
the  court  shall  be  satisfied  that  the  appeal  was  prosecuted  for  the  purposes  of  delay.  And 
the  court  may,  at  the  election  of  the  appellee  render  judgment  against  the  appellant  for 
the  amount  of  the  judgment  from  which  the  appeal  is  taken,  with  damages  as  herein¬ 
before  provided.  And  thereupon  the  appellee  shall  be  entitled  to  a  scire facias  against  the 
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sureties  on  the  appeal  bond  in  such  case,  and  such  writ  of  scire  facias  shall  be  made 
returnable  at  the  next  succeeding  term  of  said  court,  and  if  served  ten  days  before  the 
commencement  of  such  term,  and  unless  sufficient  cause  be  shown  by  such  sureties,  the 
court  shall  render  judgment  against  such  sureties  for  the  amount  of  judgment  rendered 
against  their  principal.  [As  amended  by  act  approved  May  31,  1879.  In  foroo  July  1, 
1879.  L.  1879,  p.  190;  Legal  News  Ed.,  p.  148. 

182.  Trial  in  appellate  court.]  §  72.  In  the  appellate  court  no  exception 
shall  be  taken  to  the  form  or  service  of  the  summons  issued  by  the  justice  of  the  peace, 
nor  to  any  proceedings  before  him;  but  the  court  shall  hear  and  determine  the  same  in 
a  summary  way,  according  to  the  justice  of  the  case,  without  pleading,  in  writing.  [R. 
S.  1845,  p.  325,  §  66. 

183*  No  jurisdiction.]  §  73.  If  it  shall  appear,  however,  that  the  justice  had  no 
jurisdiction  of  the  subject  matter  of  the  suit,  the  same  shall  be  dismissed  at  the  cost  of 
the  plaintiff.  [R.  S.  lo45,  p.  325,  §  67. 

184.  Parties  on  appeal.]  §  74.  The  plaintiff  in  the  justice’s  court  shall  be 
plaintiff  in  the  appellate  court,  on  the  trial  of  the  appeal,  and  the  rights  of  the  parties 
shall  be  the  same  as  in  original  actions.  [R.S.  1845,  p.  325,  §  68. 

185.  Certiorari.]  §  75.  The  judges  of  the  courts,  to  which  appeals  may  be  taken, 
shall  have  power,  within  their  respective  jurisdiction,  and  it  shall  be  their  duty,  upon 
petition  made  as  hereinafter  mentioned,  to  grant  writs  of  certiorari  to  remove  causes 
from  before  justices  of  the  peace  into  their  courts,  who  shall  endorse  an  order  for  the 
same  upon  the  petition  of  the  party  praying  suoh  writ;  and  on  producing  the  same  to 
the  clerk  of  the  court,  he  shall  issue  said  writ  in  conformity  to  the  provisions  of  this 
act.  [R.  S.  1845,  p.  325,  72. 

186.  Petition  for  certiorari.]  §  76.  The  petition  for  a  writ  of  certiorari  shall 
*649]  set  forth  and  show  upon  the  oath  of  the  applicant  or  his  agent,  that  the  judg¬ 
ment  before  the  justice  of  the  peace  was  not  the  result  of  negligence  in  the  party  pray¬ 
ing  such  writ;  that  the  judgment,  in  his  opinion,  is  unjust  and  erroneous,  setting  forth 
wherein  the  injustice  and  error  consists,  and  that  it  was  not  in  the  power  of  the  party 
to  take  an  appeal  in  the  ordinary  way,  setting  forth  the  particular  circumstances  which 
prevented  him  from  so  doing.  [R.  S.  1845,  p.  325,  §  75. 

187.  Limitation.]  §  77.  No  writ  of  certiorari  shall  issue  after  the  expiration  of 
six  months  from  the  time  of  the  rendition  of  judgment.  [R.  S.  1845,  p.  325,  §  73. 

188.  Bond — writ.]  §78.  Before  any  writ  of  certiorari  shall  issue,  the  party  ap¬ 
plying  therefor  shall  give  bond,  with  security,  in  the  same  manner  id  with  the  same 
conditions,  and  when  the  same  shall  be  defective,  may  be  perfected  as  bonds  in  cases 
of  appeals  from  justices  of  the  peace.  The  writ  of  certiorari  shall  require  the  justice 
to  certify  to  the  court  issuing  the  writ  a  transcript  of  the  judgment  and  other  proceed¬ 
ings  had  before  him,  and  in  no  case  shall  the  justice  be  required  to  send  up  a  minute  or 
memorandum  of  the  evidence  given  before  him;  but  upon  the  return  of  said  writ,  such 
proceedings  shall  be  had  thereon  as  in  cases  of  appeals.  [R.  S.  1845,  p.  325,  §  74. 

189.  Stay  of  proceedings.]  §  79.  The  justice  of  the  peace,  constables  and 
other  persons  concerned  shall,  as  soon  as  the  writ  of  certiorari  si  all  be  served  on  such 
officer,  stay  all  further  proceedings  in  that  case,  until  the  further  order  of  the  court  issu¬ 
ing  the  writ.  [R.  S.  1845,  p.  326,  §  76. 

190.  Effect  of  reversal — damages — costs.]  §  80.  If  the  judgment  of  the  jus¬ 
tice  shall  be  reversed  by  the  court,  in  whole  or  in  part,  such  reversal  shall  not  vitiate 
any  sale  on  execution  which  shall  have  been  effected  before  the  issuing  of  the  writ  of 
certiorari /  but  in  such  cases  the  court  shall  have  power  to  assess  the  damages  which  shall 
have  accrued  in  consequence  of  such  sale,  and  to  cause  judgment  to  be  entered  or  a 
deduction  made  therefor.  And  in  all  cases  of  a  partial  reversal  of  judgment,  either  in 
case  of  appeals  or  certiorari ,  the  court  shall  have  power  to  apportion  the  costs  between 
the  parties,  according  to  justice.  [R.  S.  1845,  p.  326,  §  77. 
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AN  ACT  to  revise  the  law  in  relation  to  landlord  and  tenant.  [Approved  May  1,  1873.  In  force 

July  1,  1873.] 


1.  When  rent  may  be  recovered.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  the  owner  of  lands,  his 
executors  or  administrators,  may  sue  for  and  recover  rent  therefor,  or  a  fair  and  reason¬ 
able  satisfaction  for  the  use  and  occupation  thereof,  by  action  of  debt  or  assumpsit,  in  any 
court  of  competent  jurisdiction,  in  any  of  the  following  cases: 

First — When  rent  is  due  and  in  arrear  on  a  lease  for  life  or  lives. 

Second — When  lands  are  held  and  occupied  l>y  any  person  without  any  speoial  agree¬ 
ment  for  rent. 

Third — When  possession  is  obtained  under  an  agreement,  written  or  verbal,  for  the 
purchase  of  the  premises,  and  before  deed  given  the  right  to  possession  is  terminated  by 
forfeiture  or  non-compliance  with  the  agreement,  and  possession  is  wrongfully  refused 
or  neglected  to  be  given  upon  demand,  made  in  writing,  by  the  party  entitled  thereto: 
Provided,  that  all  payments  made  by  the  vendee,  or  his  representatives  or  assigns,  may 
be  set  off  against  such  rent. 

Fourth — When  land  has  been  sold  upon  a  judgment  or  a  decree  of  court,  when  the 
party  to  such  judgment  or  decree,  or  person  holding  under  him,  wrongfully  refuses  or 
neglects  to  surrender  possession  of  the  same,  after  demand,  in  writing,  by  the  person  en¬ 
titled  to  the  possession. 

Fifth — When  the  lands  have  been  sold  upon  a  mortgage  or  trust  deed,  and  the  mort¬ 
gagor  or  grantor,  or  person  holding  under  him,  wrongfully  refuses  or  neglects  to  surren¬ 
der  possession  of  the  same,  after  demand,  in  writing,  by  the  person  entitled  to  the  pos¬ 
session.  [R.  S.  1845,  p.  333,  §  1. 

Willfully  holding  over — double  rent.]  §  2.  If  any  tenant  or  tenants  for 
life,  lives,  or  for  a  year,  or  any  longer  or  shorter  time,  or  any  person  or  persons  who  are 
or  shall  come  into  possession  of  any  lands,  tenements  or  hereditaments,  by,  from  or  under 
or  by  collusion  with  such  tenant  or  tenants,  shall  willfully  hold  over  any  lands,  tenements 
or  hereditaments,  after  the  expiration  of  such  term  or  terms,  and  after  demand  made,  [*658 
in  writing,  for  the  possession  thereof,  by  his  or  their  landlord  or  lessor,  or  the  person  to 
whom  the  remainder  or  reversion  of  such  lands,  tenements  or  hereditaments  shall  belong, 
such  person  or  persons  so  holding  over,  shall,  for  the  time  such  landlord  or  rightful 
owner  be  so  kept  out  of  possession,  pay  to  the  person  so  kept  out  of  possession,  or  his 
legal  representatives,  at  the  rate  of  double  the  yearly  value  of  the  lands,  tenements  op 
hereditaments  so  detained,  to  be  recovered  by  action  of  debt  or  otherwise,  in  any  court 
having  cognizance  of  the  same.  [R.  S.  1845,  p.  333,  §  2.  Fabri  v.  Bryan  et  al.,  80  Ill., 
182;  Griffin  v.  Knisely,  75  Ill.,  411. 
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8.  Holding  over  after  notice  by  tenant — double  rent.]  §  3.  If  any  tenant 
shall  give  notice  of  his  intention  to  quit  the  premises  by  him  holden,  at  a  time  men¬ 
tioned  in  such  notice,  at  which  the  tenant  would  have  a  right  to  quit  by  the  lease,  and 
shall  not  accordingly  deliver  up  possession  thereof,  such  tenant  shall  pay  to  the  landlord 
or  lessor  double  the  rent  or  sum  which  would  otherwise  have  been  due,  to  be  collected 
in  the  same  manner  as  the  rent  otherwise  due  should  have  been  collected.  [R.  S.  1845 
p.  334,  §  3. 

4.  One-half  year’s  rent  in  arrear — re-entry,  etc.]  §  4.  In  all  cases  between 
landlord  and  tenant,  where  one-half  year’s  rent  shall  be  in  arrear  and  unpaid,  and  the 
landlord  or  lessor  to  whom  such  rent  is  due  has  right  by  law  to  re-enter  for  non-pay¬ 
ment  thereof,  such  landlord  or  lessor  may,  without  any  formal  demand  or  re-entry,  com¬ 
mence  an  action  of  ejectment  for  the  recovery  of  the  demised  premises.  And  in  case 
judgment  be  given  for  the  plaintiff  in  such  action  of  ejectment,  and  the  writ  of  pos¬ 
session  be  executed  thereon,  before  the  rent  in  arrear  and  costs  of  suit  be  paid,  then  the 
lease  of  such  lands  shall  cease  and  be  determined,  unless  such  lessee  shall,  by  writ  of 
error,  reverse  the  said  judgment,  or  shall  by  bill,  filed  in  chancery,  within  six  months 
after  the  rendition  of  such  judgment,  obtain  relief  from  the  same:  Provided ,  that  any 
such  tenant  may,  at  any  time  before  final  judgment  on  said  ejectment,  pay  or  tender  to 
the  landlord  or  lessor  of  the  premises  the  amount  of  rent  in  arrear,  and  costs  of  suit, 
and  the  proceedings  on  such  ejectment  shall  thereupon  be  discontinued.  [R.  S.  1845, 
p.  334,  §  4. 

5.  Notice  to  terminate  tenancy  from  year  to  year.]  §  5.  In  all  cases  of 
tenancy  from  year  to  year,  sixty  days’  notice,  in  writing,  shall  be  sufficient  to  terminate 
the  tenancy  at  the  end  of  the  year.  The  notioe  may  be  given  at  any  time  within  four 
months  preceding  the  last  sixty  days  of  the  year.  [L.  1861,  p.  136,  §  1. 

6.  Notice  to  terminate  tenancy  by  the  month,  etc.]  §  6.  In  all  cases  of 
tenancy  by  the  month,  or  for  any  other  term  less  than  one  year,  where  the  tenant  holds 
over  without  special  agreement,  the  landlord  shall  have  the  right  to  terminate  the  ten¬ 
ancy  by  thirty  days’  notice,  in  writing,  and  to  maintain  an  action  for  forcible  detainer 
or  ejectment.  [L.  1861,  p.  137,  §  2. 

7.  No  further  demand  necessary.]  §  7.  Where  a  tenancy  is  terminated  by 
notice,  under  either  of  the  two  preceding  sections,  no  further  demand  shall  be  necessary 
before  bringing  a  suit  under  the  statute  in  relation  to  forcible  detainer  or  ejectment. 
[L.  1861,  p.  137,  §  3. 

8,  Demand  of  rent — suit  for  possession — claim  for  rent  mat  be  joined 
in  complaint.]  §  8.  That  a  landlord  or  his  agent  may,  any  time  after  rent  is 
due,  demand  payment  thereof  and  notify  the  tenant,  in  writing,  that  unless  pay¬ 
ment  is  made  within  a  time  mentioned  in  such  notice,  not  less  than  five  days  after 
service  thereof,  the  lease  will  be  terminated.  If  the  tenant  shall  not  within  the 
time  mentioned  in  such  notice,  pay  the  rent  due,  the  landlord  may  consider  the 
lease  ended,  and  sue  for  the  possession  under  the  statute  in  relation  of  [to]  forcible 
entry  and  detainer,  or  maintain  ejectment  without  further  notice  or  demand.  And 
a  claim  for  rent  may  be  joined  in  the  complaint,  and  judgment  obtained  for  the 
amount  of  rent  found  due,  in  any  action  or  proceeding  brought,  in  an  action  of 
forcible  entry  and  detainer  for  the  possession  of  the  demised  premises,  under  this 
section.  [As  amended  by  act  approved  June  5,  1909.  In  force  July  1,  1909.  L. 
1909,  p.  271. 

9.  Notice  to  quit.]  §  9.  When  default  is  made  in  any  of  the  terms  of  a  lease, 
it  shall  not  be  necessary  to  give  more  than  ten  days’  notice  to  quit,  or  of  the  termina¬ 
tion  of  such  tenancy,  and  the  same  may  be  terminated  on  giving  such  notice  to  quit  at 
any  time  after  such  default  in  any  of  the  terms  of  such  lease;  which  notice  may  be  sub¬ 
stantially  in  the  following  form,  viz: 

•669]  To  A.  B.:  You  are  hereby  notified  that  in  consequence  of  your  default  in  (hero  insert  the  character  of  the 
default)  of  the  premises  now  occupied  by  you,  being,  etc.,  (here  describe  the  premises)  I  have  elected  to  deter¬ 
mine  your  lease,  and  you  are  hereby  notified  to  quit  and  deliver  up  possession  of  the  same  to  me  within  ten  days 
of  this  date,  (dated,  etcj 
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To  be  signed  by  the  lessor  or  his  agent;  and  no  other  notice  or  demand  of  possession 
or  termination  of  such  tenancy  shall  be  necessary.  [L.  1865,  p.  107,  §  2. 

10.  Service  of  demand  or  notice.]  §  10.  Any  demand  may  be  made  or  notice 
served  by  delivering  a  written  or  printed,  or  partly  written  and  printed,  copy  thereof 
to  the  tenant,  or  by  leaving  the  same  with  some,  person  above  the  age  of  twelve  years, 
residing  on  or  in  possession  of  said  premises;  and  in  case  no  one  is  in  the  actual  posses¬ 
sion  of  said  premises,  then  by  posting  the  same  on  the  premises.  [L.  1865,  p.  108,  §  3. 

11.  Evidence  of  service.]  §  11.  When  any  such  demand  is  made  or  notice 
served  by  an  officer  authorized  to  serve  process,  his  return  shall  be  prima  facie  evidence 
of  the  facts  therein  stated,  and  if  such  demand  is  made  or  notice  served  by  any  person 
not  an  officer,  the  return  may  be  sworn  to  by  the  person  serving  the  same,  and  shall 
then  be  prima  fade  evidence  of  the  facts  therein  stated.  [L.  1865,  p.  108,  §  3. 

IS.  When  TERM  EXPIRES  NOTICE  TO  QUIT  NOT  REQUIRED.]  §  12.  When  the 
tenancy  is  for  a  certain  period,  and  the  term  expires  by  the  terms  of  the  lease,  the 
tenant  is  then  bound  to  surrender  possession,  and  no  notice  to  quit  or  demand  of  pos¬ 
session  is  necessary.  [L.  1865,  p.  109,  §  7. 

13.  “ Lease defined.]  §  13.  The  term  “lease,”  as  used  in  this  act,  shall  in¬ 
clude  every  letting,  whether  by  verbal  or  written  agreement.  [L.  1867,  p.  157,  §  1. 

14.  Remedies  extended  in  favor  of  grantee,  etc.]  §  14.  The  grantees  of  any 
demised  lands,  tenements,  rents  or  other  hereditaments,  or  of  the  reversion  thereof,  the 
assignees  of  the  lessor  of  any  demise,  and  the  heirs  and  personal  representatives  of  the 
lessor,  grantee  or  assignee,  shall  have  the  same  remedies  by  entry  action  or  otherwise, 
for  the  non-performance  of  any  agreement  in  the  lease,  or  for  the  recovery  of  any  rent, 
or  for  the  doing  of  any  waste  or  other  cause  of  forfeiture,  as  their  grantor  or  lessor  might 
have  had  if  such  reversion  had  remained  in  such  lessor  or  grantor. 

15.  Remedies  extended  in  favor  of  lessees,  etc.]  §  15.  The  lessees  of  any 
lands,  their  assigns  or  personal  representatives,  shall  have  the  same  remedy,  by  action  or 
otherwise,  against  the  lessor,  his  grantees,  assignees  or  his  or  their  representatives,  for 
the  breach  of  any  agreement  in  such  lease,  as  such  lessee  might  have  had  against  his 
immediate  lessor:  Provided ,  this  section  shall  have  no  application  to  the  covenants 
against  incumbrances,  or  relating  to  the  title  or  possession  of  the  premises  demised. 

DISTRESS  FOR  RENT. 

16.  What  property  may  be  distrained.]  §  16.  In  all  cases  of  distress  for  rent, 
the  landlord,  by  himself,  his  agent  or  attorney,  may  seize  for  rent  any  personal  property 
of  his  tenant  that  may  be  found  in  the  county  where  such  tenant  shall  reside;  and  in  no 
case  shall  the  property  of  any  other  person,  although  the  same  may  be  found  on  the 
premises,  be  liable  to  seizure  for  rent  due  from  such  tenant.  [R.  S.  1845,  p.  334,  §  7. 
Harms  v.  Solem  et  al.,  79  Ill.,  460;  Prettyman  v.  Hartly,  77  Ill.,  265;  Becker  v.  Dupree, 
75  Ill.,  167. 

17.  Return  of  distress  warrant — inventory.]  §  17.  The  person  making 
.such  distress  shall  ihimediately  file  with  some  justice  of  the  peace,  if  the  amount  of 
the  claim  is  within  his  jurisdiction,  or  with  the  clerk  of  a  court  of  record  of  competent 
jurisdiction,  a  copy  of  the  distress  warrant,  together  with  an  inventory  of  the  property 
levied  upon.  [R.  S.  1845,  p.  334,  §  6. 

18.  Summons — returnable.]  §  18.  Upon  the  filing  of  such  copy  of  distress  war¬ 
rant  and  inventory,  the  justice  of  the  peace  or  clerk  shall  issue  a  summons  against  the 
party  against  whom  the  distress  warrant  shall  have  been  issued,  returnable  as  other 
summons.  [R.  S.  1845,  p.  334,  §  6.  Leopold  et  al.  v.  Judson  et  al.,  75  Ill.,  536. 

19.  Notice  to  non-residents,  etc.]  §  19.  When  it  shall  appear,  by  affi-  [*660 
davit  filed  in  the  court  where  such  proceeding  is  pending,  that  the  defendant  is  a 
non-resident  or  has  departed  from  this  state,  or  on  due  inquiry  cannot  be  found,  or  is 
concealed  within  this  state,  and  the  affiant  shall  state  the  place  of  residence  of  said 
defendant,  if  known,  and  if  not  known,  that  upon  diligent  inquiry  he  has  not  been  able 
to  ascertain  the  same,  notice  may  be  given,  if  the  suit  is  before  a  justice  of  the  peace, 
as  in  cases  of  attachment  before  justices,  or  if  in  a  court  of  record,  as  in  attachment 
cases  in  such  courts.  [See  “Attachments,”  ch.  11,  §  22,  50.  L.  1851,  p.  195,  8  1;  L. 
1849,  p.  102,  §  1. 

20.  Proceedings — pleading.]  §  20.  The  suit  shall  thereafter  proceed  in  the 
same  manner  as  in  case  of  attachment  before  such  court  or  justice  of  the  peace:  Pro¬ 
vided that  it  shall  not  be  necessary  for  the  olaintiff  in  any  case  to  file  a  declaration. 
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but  the  distress  warrant  shall  stand  for  a  declaration  and  shall  be  amendable,  as  other 
declarations:  Provided ,  that  no  such  amendment  shall  in  any  way  affect  any  lia¬ 
bilities  that  may  have  accrued  in  the  execution  of  such  warrant. 

21.  Set-oef.]  §  21.  The  defendant  may  avail  himself  of  any  set-off  or  other 
defense  which  would  have  been  proper  if  the  suit  had  been  for  the  rent  in  any  form 
of  action  and  with  like  effect. 

22.  Judgment  for  plaintiff.]  §  22.  If  the  plaintiff  succeeds  in  his  suit,  judg¬ 
ment  shall  be  given  in  his  favor  for  the  amount  which  shall  appear  to  be  due  him. 

23.  Effect  of  judgment  when  defendant  served.]  §  23.  When  the  de¬ 
fendant  has  been  served  with  process  or  appears  to  the  action,  the  judgment  shall  have 
the  same  force  and  effect  as  in  suits  commenced  by  summons,  and  execution  may  issue 
thereon,  not  only  against  the  property  distrained,  but  also  against  the  other  property  of 
the  defendant.  But  the  property  distrained,  if  the  same  has  not  been  replevied  or 
released  from  seizure,  shall  be  first  sold. 

24.  Judgment  by  default  when  defendant  not  served,  etc.]  §24.  When 
publication  of  notice  shall  have  been  made,  as  provided  in  this  act,  but  the  defendant  is 
not  served  with  process  and  does  not  appear,  judgment  by  default  may  be  entered,  and 
the  plaintiff  may  recover  the  amount  due  him  for  rent  at  the  time  of  issuing  the  dis¬ 
tress  warrant,  and  a  special  execution  shall  issue  against  the  property  distrained,  but  no 
execution  shall  issue  against  any  other  property  of  the  defendant. 

25.  When  judgment  in  favor  of  defendant — set-off.]  §  25.  If  the  judg¬ 
ment  is  in  favor  of  the  defendant,  he  shall  recover  costs  and  have  judgment  for  th® 
return  of  the  property  distrained,  unless  the  same  has  been  replevied  or  released  from 
such  distress.  And  if  a  set-off  is  interposed,  and  it  appears  that  a  balance  is  due  from 
the  plaintiff  to  the  defendant,  judgment  shall  be  rendered  for  the  defendant  for  th® 
amount  thereof. 

26.  Release  of  property  distrained — bond.]  §  26.  When  any  distress  war¬ 
rant  has  been  levied,  the  person  whose  property  is  distrained  may  release  the  same 
by  entering  into  bond  in  double  the  amount  of  the  rent  claimed,  payable  to  the  land¬ 
lord,  with  sufficient  sureties,  to  be  approved  by  the  person  making  the  levy,  if  the  bond 
is  tendered  before  the  filing  of  a  copy  of  the  warrant,  as  provided  in  this  act,  or  if  after, 
by  the  clerk  of  the  court  in  which,  or  justice  of  the  peace  before  whom,  the  suit  is 
pending,  conditioned  to  pay  whatever  judgment  the  landlord  may  recover  in  the  suit, 
with  costs  of  suit.  If  the  bond  is  taken  before  the  filing  of  a  copy  of  the  distress  war¬ 
rant,  such  bond  shall  be  filed  therewith,  and  if  taken  after  the  filing  of  a  copy  of  the 
distress  warrant,  it  shall  be  filed  in  the  court  or  with  the  justice  where  the  suit  is  pend¬ 
ing- 

27.  Perishable  property.]  §  27.  If  any  property  distrained  is  of  a  perishable 
nature  and  in  danger  of  immediate  waste  or  decay,  and  the  same  is  not  replevied  or 
bonded,  the  landlord  or  his  agent  or  attorney  may,  upon  giving  notice  to  the  defendant 
or  his  attorney,  if  either  can  be  found  in  the  county,  or  if  neither  can  be  found,  without 
any  notice,  apply  to  the  judge  or  a  master  in  chancery  of  the  court  in  which,  or  the  [*661 
justice  of  the  peace  before  whom  the  suit  is  pending,  describing  the  property,  and  show¬ 
ing  that  the  same  is  so  in  danger,  and  if  such  judge,  master  or  justice  of  the  peace  is 
satisfied  that  the  property  is  of  a  perishable  nature  and  in  danger  of  immediate  waste  or 
decay,  and  if  the  defendant  or  his  attorney  is  not  served  with  notice,  or  does  not  appear, 
that  he  cannot  be  found  in  the  county,  he  may  issue  an  order  to  the  person  having  pos¬ 
session  of  the  property,  directing  the  sale  thereof  upon  such  time  and  such  notice,  terms 
and  conditions  as  the  judge,  master  or  justice  of  the  peace  shall  think  for  the  best  inter¬ 
ests  of  the  parties  concerned.  The  money  arising  from  such  sale  shall  be  deposited  with 
the  clerk  of  the  court  in  which,  or  justice  of  the  peace  before  whom  the  suit  is  pending, 
there  to  abide  the  event  of  the  suit.  [R.  S.  1845,  p.  335,  §  11. 

28.  Limitation.]  §  28.  The  right  of  the  landlord  to  distrain  the  personal 
goods  of  the  tenant,  shall  continue  for  the  period  of  six  months  after  the  expiration  of 
the  term  for  which  the  premises  were  demised  or  the  tenancy  is  terminated.  [L.  1857, 

p.  44,  §  1. 

29.  Distress  for  products,  labor,  etc.]  §  29.  When  the  rent  is  payable 
wholly  or  in  part  in  specific  articles  of  property  or  products  of  the  premises,  or  labor,  the 
landlord  may  distrain  for  the  value  of  such  articles,  products  or  labor. 

30.  Exemption.]  §  30.  The  same  articles  of  personal  property  which  are,  by  law, 
exempt  from  execution,  except  the  crops  grown  or  growing  upon  the  demised  premises, 
shall  also  be  exempt  from  distress  for  rent.  [See  “  Exemptions,”  ch.  52,  §  13.  R.  S. 
1845,  p.  335,  §  12. 
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31.  Lien  upon  crops  grown  or  growing.]  §31.  Every  landlord  shall  have  a 
lien  upon  the  crops  grown  or  growing  upon  the  demised  premises  for  the  rent  thereof, 
whether  the  same  is  payable  wholly  or  in  part  in  money  or  specific  articles  of  property 
or  products  of  the  premises,  or  labor,  and  also  for  the  faithful  performance  of  the  terms 
of  the  lease.  Such  lien  shall  continue  for  the  period  of  six  months  after  the  expiration 
of  the  term  for  which  the  premises  were  demised.  [L.  1865,  p.  110,  §  1.  Mead  v. 
Thompson,  78  Ill.,  62;  Prettyman  v.  Unland  et  al.,  77  Ill.,  206;  Watt  v.  Scofield,  76  Ill., 


,  33.  Landlord’s  rights  against  sub-lessees,  etc.]  §  32.  In  all  cases  when  the 
demised  premises  shall  be  sub-let,  or  the  lease  is  assigned,  the  landlord  shall  have  the 
same  right  to  enforce  his  lien  against  the  sub-lessee  or  assignee,  that  he  has  against  the 
tenant  to  whom  the  premises  were  demised.  [L.  1865,  p.  Ill,  §  2. 

33.  Abandonment  of  premises — crops.]  §  33.  When  a  tenant  abandons  or 
removes  from  the  premises  or  any  part  thereof,  the  landlord  or  his  agent  or  attorney  may 
seize  upon  any  grain  or  other  crops  grown  or  growing  upon  the  premises  or  part  thereof 
so  abandoned,  whether  the  rent  is  due  or  not.  If  such  grain  or  other  crops  or  any  part 
thereof  is  not  fully  grown  or  matured,  the  landlord  or  his  agent  or  attorney  shall  cause 
the  same  to  be  properly  cultivated  and  harvested  or  gathered,  and  may  sell  and  dispose 
of  the  same,  and  apply  the  proceeds,  so  far  as  may  be  necessary,  to  compensate  him  for 
his  labor  and  expenses,  and  to  pay  the  rent:  Provided ,  the  tenant  may,  at  any  time 
before  sale  of  the  property  so  seized,  redeem  the  same  by  tendering  the  rent  due  and 
the  reasonable  compensation  and  expenses  of  the  cultivation  and  harvesting  or  gather¬ 
ing  the  same,  or  he  may  replevy  the  property  seized.  [R.  S.  1845,  p.  335,  §  9. 

[§  34,  repeal,  omitted.  See  “Statutes,”  oh.  131,  §  5. 

33a.  Right  of  tenant  to  remove  fixtures.]  §  35.  Subject  to  the  right  of 
the  landlord  to  distrain  for  rent  a  tenant  shall  have  the  right  to  remove  from  the  de¬ 
mised  premises  all  removable  fixtures  erected  thereon  by  him  during  the  term  of  his 
lease,  or  of  any  renewal  thereof,  or  of  any  successive  leasing  of  the  premises  while  he 
remains  in  possession  in  his  character  as  tenant.  [Added  by  amendment  by  act  ap¬ 
proved  May  13,  1905.  In  force  July  1,  1905.  L.  1905,  p.  307;  Legal  News  Ed.,  p. 
243. 

[Approved  May  21, 1877.  In  foroe  July  1,  1877.  L.  1877,  p.  129;  Legal 
News  Ed.,  p.  127.] 


AN  ACT  in  relation  to  landlord  and  tenant 


34.  If  tenant  remove  crops,  landlord  may  distrain  before  rent  due.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assem¬ 
bly,  That  if  any  tenant  shall,  without  the  consent  of  his  landlord,  sell  and  remove,  or 
permit  to  be  removed,  or  be  about  to  sell  and  remove,  or  permit  to  be  removed,  from  the 
demised  premises,  such  part  or  portion  of  the  crops  raised  thereon,  as  shall  endanger  the 
lien  of  the  landlord  upon  such  crops  for  the  rent  agreed  to  be  paid,  it  shall  and  may  be 
lawful  for  the  landlord  to  institute  proceedings  by  distress  before  the  rent  is  due,  as  is 
now  provided  by  law,  in  case  of  the  removal  of  the  tenant  from  the  demised  premises; 
and  thereafter  the  proceedings  shall  be  conducted  in  the  same  manner  as  is  now  provi¬ 
ded  by  law  in  ordinary  cases  of  distress,  where  the  rent  is  due  and  unpaid. 


DEATH  OF  TENANT  FOR  LIFE-UNDER-TENANT— RENT. 

AN  ACT  in  relation  to  landlord  and  tenant.  [Approved  June  11, 1897.  In  force  July  1,1897.  L.  1897,  p.  247-  Legal 

News  Ed.,  p.  187.  J 

35.  Death  of  tenant  for  life — under  tenant — rent.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  When  a 
tenant  for  life  shall  demise  any  lands  and  shall  die  on  or  after  the  day  when  any  rent 
becomes  due  and  payable,  his  executors  or  administrators  may  recover  from  the  under¬ 
tenant  the  whole  rent  due,  but  if  any  such  tenant  for  life  shall  die  before  the  day  when 
any  rent  is  to  become  due,  his  executors  or  administrators  may  recover  the  proportion 
of  rent  which  accrued  before  his  death,  and  the  remainder  man  shall  recover  for  the 
residue. 
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RELEASE  OF  FORFEITED  OIL  AND  GAS  LEASES. 


1 

AN  ACT  for  the  purpose  of  compelling  oil  or  gas  leases,  when  forfeited,  to  be  released  of  record 
and  providing  a  penalty  therefor.  [Approved  May  27,  1907.  In  force  July  1,  1907 .  L.  1907, 
p.  400.] 

36.  Oil  and  gas  lease,  forfeited,  released  of  record — penalty.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General » 
Assembly :  When  any  lease  on  land  heretofore  or  hereafter  taken  for  the  pur¬ 
pose  of  prospecting  for  oil  or  natural  gas  or  operating  oil  or  gas  wells  upon  lands 
so  leased,  shall  become  forfeited  by  the  terms  of  said  lease  or  the  acts  of  the  lessee, 
it  shall  be  the  duty  of  the  lessee,  his,  her  or  their  successors  or  assigns  within 
sixty  days  from  the  date  this  act  shall  take  effect,  if  such  forfeiture  take  effect 
prior  thereto,  and  within  sixty  days  from  the  day  of  forfeiture  of  any  and  all 
other  leases,  to  have  such  -lease  or  leases  released  of  record  in  the  county  where 
such  land  is  situated,  without  any  cost  to  the  owner  or  owners  of  the  land ;  and  any 
failure  so  to  do  shall  constitute  a  misdemeanor  and  shall  subject  the  offender  to 
a  fine  of  not  more  than  two  hundred  dollars. 

37.  Failure  to  cause  release  of  record — civil  action — costs.]  §  2. 
Whenever  the  lessee  of  any  oil  or  natural  gas  lands  or  the  person,  firm,  company  or 
corporation,  only  holding  or  having  control  of  any  such  lease  shall  allow  the  same  to 
become  forfeited,  or  by  his,  her  or  their  acts  shall  forfeit  the  same,  and  shall  re¬ 
fuse,  fail  or  neglect  to  cause  the  same  to  be  released  of  record,  the  lessor  or  owner 
of  said  lands,  may  begin  a  civil  action  to  compel  said  party  to  release  the  same 
of  record  and  upon  judgment  being  rendered  decreeing  said  lease  forfeited  and 
directing  the  release,  the  said  lessee,  or  his  assigns,  shall  be  decreed  to  pay  all  costs 
by  such  action,  including  a  reasonable  attorney  fee  to  be  taxed  as  costs. 

LEASE— CONDITION  AS  TO  CHILDREN  UNLAWFUL. 

AN  ACT  regarding  the  leasing  of  dwelling  houses,  flats  and  apartments,  and  defining  certain  of¬ 
fences  in  connection  therewith  and  providing  a  penalty  for  the  violation  thereof.  [Filed  June 
16,  1909.  In  force  July  1,  1909.  L.  1909,  p.  272.] 

38.  Condition  as  to  children  unlawful  and  opposed  to  public  policy.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General 
Assembly:  It  shall  hereafter  be  deemed  unlawful  and  opposed  to  public  policy 
upon  the  part  of  any  owner  or  agent  of  any  dwelling  house,  flat  or  apartment,  de¬ 
siring  to  rent,  lease  or  let  the  same,  to  require  as  a  condition  precedent  to  the  leas¬ 
ing  of  any  dwelling  house,  flat  or  apartment,  that  the  person  or  persons  desiring  so 
to  lease  such  dwelling  house,  flat  or  apartment  shall  have  at  the  time  such  applica¬ 
tion  is  made  for  the  leasing  or  renting  of  such  dwelling  house,  flat  or  apartment 
no  children  under  the  age  of  14  years  residing  in  their  families,  and  it  shall  be 
deemed  unlawful  and  opposed  to  public  policy  to  insert  in  any  lease  or  agreement 
for  the  letting  or  renting  of  any  dwelling  house,  flat  or  apartment,  a  condition 
terminating  said  lease  if  there  are  or  shall  be  any  such  children  in  the  family  of 
any  person  holding  6uch  lease  and  occupying  such  dwelling  house,  flat  or  apart¬ 
ment,  and  any  such  contract  or  lease  containing  such  provision  shall  be  deemed 
opposed  to  public  policy  and  entirely  void  as  to  such  provision. 

39.  Penalty.]  §  2.  Any  person,  company,  corporation  or  association  violat¬ 
ing  any  of  the  provisions  of  section  one  of  this  law  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  and  upon  conviction  shall  be  adjudged  to  pay  a  fine  of  not  less  than 
$50.00  nor  more  than  $100.00  for  each  and  every  offence. 

40.  Repeal.]  §  3.  Any  and  all  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

The  Governor  having  failed  to  return  this  bill  to  the  General  Assembly  during  Its  session,  and 
having  failed  to  file  It  In  my  office,  with  his  objections,  within  ten  days  after  the  adjournment  of 
the  General  Assembly,  It  has  thereby  become  a  law. 

Witness  my  hand  this  16th  day  of  June,  A.  D.  1909. 


JAMES  A.  ROSE, 
Secretary  of  Stats. 
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5.  Organization— powers  of  directors — funds. 

6.  Who  may  use  library. 
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8.  Council  may  fix  penalties. 

9.  Donations. 
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13.  Erection  of  building — plans— cost. 
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proof. 
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IN  PUBLIC  PARKS. 
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necessary. 
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AN  ACT  to  authorize  cities,  incorporated  towns  and  townships  to  establish  and  maintain  free  pub¬ 
lic  libraries  and  reading  rooms.  [Approved  and  in  force  March  7,  1872.  L.  1871-2,  p.  609.] 

1.  City  may  establish — tax — fund,  etc.1  §  1. 


MAY  establish— TAX— FUND,  etc.]  §  1.  That  the  city  council  of 
each  incorporated  city,  whether  organized  under  general  law  or  special  charter,  shall 
have  power  to  establish  and  maintain  a  public  library  and  reading  room  for  the 
use  and  benefit  of  the  inhabitants  of  such  city,  and  may  levy  a  tax  of  not  to  exceed 
one  and  two-tenths  mills  on  the  dollar  annually  on  all  the  taxable  property  in  the 
city :  Provided ,  that  in  cities  of  over  one  hundred  thousand  inhabitants,  after  the 
year  1896,  such  tax  shall  not  exceed  six  cents  on  the  one  hundred  dollars  annually, 
such  tax  to  be  levied  and  collected  in  like  manner  with  the  general  taxes  of  said 
city,  and  to  be  known  as  a  library  fund :  Provided ,  that  said  annual  library  tax  in 
cities  of  over  fifteen  hundred  inhabitants  shall  not  be  included  in  the  aggregate 
amount  of  taxes  as  limited  by  section  one  (1)  of  article  eight  (8)  of  “An  Act  for 
the  incorporation  of  cities  and  villages,”  approved  April  10,  1872,  and  the  amenda¬ 
tory  Acts  thereto,  or  by  any  provision  of  any  special  charter  under  which  any  city 
in  this  State  is  now  organized.  [As  amended  by  act  approved  February  18,  1910. 
In  force  July  1,  1910.  L.  1910,  p.  83. 

2.  Directors.]  §  2.  When  any  city  council  shall  have  decided  to  establish  and 
maintain  a  public  library  and  reading  room,  under  this  act  the  mayor  of  such  city 
shall,  with  the  approval  of  the  city  council,  proceed  to  appoint  a  board  of  nine 
directors  for  the  same,  chosen  from  the  citizens  at  large  with  reference  to  their  fit¬ 
ness  for  such  office;  and  not  more  than  one  member  of  the  city  council  shall  be  at 
any  one  time  a  member  of  said  board. 
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3.  Term  of  office — removal.]  §3.  Said  directors  shall  hold  office  one-third  for 
one  year,  one-third  for  two  years,  and  one* third  for  three  years,  from  the  tirst  of  Julv 
following  their  appointment,  and  at  their  first  regular  meeting  shall  cast  lots  for  the 
respective  terms;  and  annually  thereafter  the  mayor  shall,  before  the  first  of  July  of 
each  year,  appoint  as  before  three  directors,  to  take  the  place  of  the  retiring  directors 
who  shall  hold  office  for  three  years,  and  until  their  successors  are  appointed.  The 
mayor  may  by  and  with  the  consent  of  the  city  council,  remove  any  director  for  mis¬ 
conduct  or  neglect  of  duty. 

4.  Vacancies — compensation.]  §  4.  Vacancies  in  the  board  of  directors,  occa¬ 
sioned  by  removals,  resignation,  or  otherwise,  shall  be  reported  to  the  city  council,  and 
be  filled  in  i  ike  manner  as  original  appointments,  and  no  director  shall  receive  compen¬ 
sation  as  such. 

5.  Organization— powers  of  directors — funds.]  §  5.  Said  directors  shall, 
immediately  after  appointment,  meet  and  organize  by  the  election  of  one  of  their 
number  president,  and  by  the  election  of  such  other  officers  as  they  may  deem  neces¬ 
sary.  They  shall  make  and  adopt  such  by-laws,  rules  and  regulations  for  their  own 
guidance  and  for  the  government  of  the  library  and  reading  room  as  may  be  ex¬ 
pedient,  not  inconsistent  with  this  act.  They  shall  have  the  exclusive  control  of  the 
expenditure  of  all  moneys  collected  to  the  credit  of  the  library  fund,  and  of  the 
construction  .of  any  library  building,  and  of  the  supervision,  care  and  custody  of 
the  grounds,  rooms  or  buildings  constructed,  leased  or  set  apart  for  that  purpose: 
Provided ,  that  all  moneys  received  for  such  library  shall  be  deposited  in  the  treas¬ 
ury  of  said  city  to  the  credit  of  the  library  fund,  and  shall  be  kept  separate  and 
apart  from  other  moneys  of  such  city,  and  drawn  upon  by  the  proper  officers  of  said 
library,  upon  the  properly  authenticated  vouchers  of  the  library  board.  Said  board 
shall  have  power  to  purchase  or  lease  grounds,  to  occupy,  lease  or  erect  an  appro¬ 
priate  building  or  buildings  for  the  use  of  said  library;  shall  have  power  to  ap¬ 
point  a  suitable  librarian  and  necessary  assistants,  and  fix  their  compensation,  and 
shall  also  have  power  to  remove  such  appointees;  and  shall,  in  general,  carry  out 
the  spirit  and  intent  of  this  act,  in  establishing  and  maintaining  a  public  library 
and  reading  room.  [As  amended  by  act  approved  June  3,  1909.  In  force  July  1, 
1909.  L.  1909,  p.  273. 

6.  Who  mat  use  library.]  §  6.  Every  library  and  reading-room,  established 
under  this  act,  shall  be  forever  free  to  the  use  of  the  inhabitants  of  the  city  where  loca¬ 
ted,  always  subject  to  such  reasonable  rules  and  regulations  as  the  library  board  may 
adopt,  in  order  to  render  the  use  of  said  library  and  reading-room  of  the  greatest  ben¬ 
efit  to  the  greatest  number;  and  said  board  may  exclude  from  the  use  of  said  library 
and  reading-room  any  and  all  persons  who  shall  willfully  violate  such  rules.  And  said 
board  may  extend  the  privileges  and  use  of  such  library  and  reading-room  to  persons 
residing  outside  of  such  city  in  this  state,  upon  such  terms  and  conditions  as  said  board 
may  from  time  to  time  by  its  regulations  prescribe.  [As  amended  by  act  approved 
March  27,  1874.  In  force  July  1,  1874. 

7.  Report  of  directors.]  §  7.  The  said  board  of  directors  shall  make,  on  or 
before  the  second  Monday  in  June,  an  annual  report  to  the  city  council,  stating  the  con¬ 
dition  of  their  trust  on  the  first  day  of  June  of  that  year,  the  various  sums  of  money 
received  from  the  library  fund  and  from  other  sources,  and  how  such  moneys  have  been 
expended,  and  for  what  purposes;  the  number  of  books  and  periodicals  on  hand,  the 
number  added  by  purchase,  gift,  or  otherwise,  during  the  year;  the  number  lost  or 
missing;  the  number  of  visitors  attending;  the  number  of  books  loaned  out,  and  the 
general  character  and  kind  of  such  books;  with  such  other  statistics,  information  and 
suggestions  as  they  may  deem  of  general  interest.  All  such  portions  of  said  report  as 
relate  to  the  receipt  and  expenditure  of  money,  as  well  [as]  the  number  of  books  on 
hand,  books  lost  or  missing,  and  books  purchased,  shall  be  verified  by  affidavit. 

8.  Penalties.]  §  8.  The  city  council  of  said  city  shall  have  power  to  pass  ordi¬ 
nances  imposing  suitable  penalties  for  the  punishment  of  persons  committing  injury 
upon  such  library  or  the  grounds  or  other  property  thereof,  and  for  injury  to  or  failure 
to  return  any  book  belonging  to  such  library. 

9.  Donations.]  §  9.  Any  person  desiring  to  make  donations  of  money,  personal 
property  or  real  estate  for  the  benefit  of  such  library,  shall  have  the  right  to  vest  the 
title  to  the  money  or  real  estate  so  donated  in  the  board  of  directors  created  under  this 
act,  to  be  held  and  controlled  by  such  board,  when  accepted,  according  to  the  terms  of 
the  deed,  gift,  devise  or  bequest  of  such  property;  and  as  to  such  property  the  said 
board  shall  be  held  and  considered  to  be  special  trustees. 
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10.  Powers  op  villages,  towns  and  townships.]  §  10.  When  fifty  legal 
voters  of  any  incorporated  town,  village  or  township  shall  present  a  petition  to  the 
clerk  of  the  town,  village  or  township  (or  trustee  of  schools  in  counties  not  under 
township  organization)  asking  that  an  annual  tax  may  be  levied  for  the  establishment 
and  maintenance  of  a  free  public  library  in  such  town  or  township,  and  shall  specify 
in  their  petition  a  rate  of  taxation  not  to  exceed  two  mills  on  the  dollar,  such  clerk  (or 
trustee  of  schools  in  counties  not  under  township  organization)  shall,  in  the  next  legal 
notice  of  the  regular  annual  election,  in  such  town,  village  or 'township,  or  of  a  special 
election  called  for  that  purpose,  give  notice  that  at  such  election  every  elector  may 

vote  “Fora . mill  tax  for  a  free  public  library”  or  “Against  a . mill  tax 

for  a  free  public  library,”  specifying  in  such  notice  the  rate  of  taxation  mentioned  in 
said  petition;  and  if  the  majority  of  all  the  votes  cast  in  such  town,  village  or  town¬ 
ship  shall  be  “For”  the  tax  for  the  free  public  library,  the  tax  specified  in°such  notice 
shall  be  levied  and  collected  in  like  manner  with  other  general  taxes  of  said  town  vil¬ 
lage  or  township,  and  shall  be  known  as  the  “  Library  Fund:  ”  Provided,  that  such  tax 
shall  cease  in  case  the  legal  voters  of  any  such  town,  village  or  township  shall  so  de¬ 
termine  by  a  majority  vote,  at  any  annual  election  held  therein;  and  the  corporate 
authorities  of  such  towns  or  villages  may  exercise  the  same  powers  conferred  upon 
the  corporate  authorities  of  cities  under  this  act:  And  provided  further ,  that  when¬ 
ever  the  petition,  signed  and  filed  with  such  clerk  (or  trustee  of  schools  in  counties 
not  under  township  organization)  as  above  provided,  shall  request  the  holding  of  a 
special  election  for  the  purpose  of  voting  upon  the  proposition  of  authorizing  the  levy 
of  said  specified  tax  for  a  free  public  library,  suet  clerk  (or  trustee  of  schools)  shall 
promptly  call  such  election  in  the  manner  provided  by  law  for  the  calling  of  elections 
in  such  village,  town  or  township.  [As  amended  by  act  approved  May  13,  1905.  In 
force  July  1, 1905.  L.  1905,  p.  307;  Legal  News  Ed.,  p.  243. 

11.  Directors  in  villages,  etc.]  §  11.  At  the  next  regular  election  after  any 
town,  village  or  township  shall  have  voted  to  establish  a  free  public  library,  there  shall  be 
elected  a  library  board  of  six  directors,  one-third  for  one  year,  one-third  for  two  years 
one-third  for  three  years,  and  annually  thereafter  there  shall  be  elected  two  directors 
who  shall  hold  their  office  for  three  years  and  until  their  successors  are  elected  and 
qualified,  which  board  shall  have  the  same  powers  as  are  by  this  act  confered  upon  the 
board  of  directors  of  free  public  libraries  in  cities.  Provided,  that  the  village  council 
or  board  of  trustees  of  any  such  village,  or  clerk  of  any  such  town  or  township  (or 
trustee  of  schools  in  counties  not  under  township  organization)  may,  call  a  special 
election  for  the  election  of  such  first  library  board  of  six  directors,  after  such  town 
village  or  township  shall  have  voted  to  establish  a  free  public  library.  Provided  fur¬ 
ther,  that  any  person  in  said  respective  villages  or  townships  authorized  bv  law  to  vote 
at  school  elections,  may  be  voted  for  and  shall  be  eligible  to  hold  the  said  office  of 
director.  [As  amended  by  act  approved  May  13, 1905.  In  force  July  L  1905.  L 
1905,  p.  307;  Legal  News  Ed.,  p.  243. 

12.  Emergency.]  §  12.  Whereas,  all  the  libraries  of  Chicago  were  destroyed  by 

the  recent  fire  in  that  city,  and  large  donations  of  books  have  been  made  to  found  a  free 
library,  and  whereas  no  suitable  building  or  organization  exists  to  receive  or  preserve 
them,  therefore  an  emergency  exists  that  this  law  shall  take  effect  immediately:  there¬ 
fore  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

13.  Erection  or  buildings— plan— cost — bonds — certificate.]  §  13.  When¬ 

ever  any  board  of  directors  of  any  public  library  organized  under  the  provisions  of  the 
act,  of  which  this  is  an  amendment,  shall  determine  to  erect  a  building  to  be  used  for 
their  library,  or  to  purchase  a  site  for  the  same,  or  both,  or  to  accumulate  a  fund  for 
the  erection  of  such  building,  or  to  pay  for  a  library  site,  or  both,  they  may  do  so  as 
follows:  ( 

The  directors  shall  cause  a  plan  for  such  building  to  be  prepared  and  an  estimate  to 
be  made  of  the  cost,  and  if  site  is  to  be  provided  for  the  same,  they  shall  also  cause 
an  estimate  to  be  made  of  the  cost  of  such  site;  they  may  then  determine  the  time  or 
years  over  which  they  will  spread  the  collection  of  the  cost  of  such  building,  or  site 
or  both,  not  exceeding  twenty  (20)  years  and  shall  make  a  record  of  their  said  proceed- 
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ings  and  transmit  a  copy  thereof  to  the  city  council  for  its  approval.  If  the  city 
counoil  shall  approve  the  action  of  the  board  it  may,  in  its  own  discretion,  bv  ordi¬ 
nance  provide  that  bonds  of  the  city  be  issued  for  the  payment  of  the  cost  (so- 
estimated  as  aforesaid)  of  the  said  building,  or  site,  or  both,  in  which  event  the  said 
ordinance  shall  also  state  the  time  or  times  when  such  bonds,  and  the  interest  thereon, 
shall  become  payable:  Provided ,  that  the  whole  of  the  principal  of  such  bonds  and 
the  interest  thereon  shall  be  payable  within  twenty  (20)  years;  provided,  further,  that 
the  interest  on  such  bonds  shall  not  exceed  the  rate  of  five  (5)  per  cent  per  annum; 
but  the  said  interest  may  be  made  payable  at  such  times  (annually  or  semi-annually) 
as  the  said  ordinance  shall  prescribe.  Provided,  always,  That  in  case  the  city  council 
shall  provide  for  such  payment  by  the  issuance  of  bonds  it  shall  make  provision  at  or 
before  the  issuance  thereof,  by  ordinance,  which  shall  be  irrepealable,  for  the  levy  and 
collection  of  a  direct  annual  tax  upon  all  the  taxable  property  within  such  city  suffi¬ 
cient  to  meet  the  principal  and  interest  of  said  bonds  as  the  same  mature,  which  tax 
shall  be  in  addition  to  that  otherwise  authorized  to  be  levied  and  collected  for  corpo¬ 
rate  purposes.  If  however,  the  said  council  shall  not  provide  that  bonds  of  the  city  be 
issued  as  and  for  the  purposes  aforesaid  but  shall  otherwise  approve  the  action  of  the 
said  board,  then  the  board  shall  divide  the  total  cost  of  said  building,  or  site  or  both 
into  as  many  parts  as  they  shall  determine  to  spread  the  collection  thereof,  and  shall 
certify  the  amount  of  one  of  said  parts  to  the  city  council  each  and  every  year  during 
the  time  or  terms  over  which  they  shall  have  determined  to  spread  the  collection  of 
the  cost  of  such  building,  or  site  or  both. 

The  city  council  on  receiving  the  said  last  mentioned  certificate  shall,  in  its  next 
annual  appropriation  bill,  include  the  amount  so  certified,  and  shall  for  the  amount  so 
certified,  levy  and  collect  a  tax  to  pay  the  same  with  the  other  general  taxes  of  the 
city:  Provided ,  the  said  levy  shall  not  exceed  five  (5)  mills  on  the  dollar  in  any  one 
year  and  shall  not  be  levied  oftener  than  for  the  number  of  years  into  which  the  library 
board  in  those  cases  where  bonds  are  not  issued,  as  aforesaid,  shall  have  divided  the 
cost  of  said  building,  or  site,  or  both;  and  when  collected  as  last  aforesaid  the  tax 
shall  cease.  [As  amended  by  act  approved  and  in  force  May  13, 1903.  L.  1903,  p. 
226;  Legal  News  Ed.,  p.  187. 

14.  Duty  op  board — erection  of  building — investment  op  funds.]  g  14. 
The  library  board  shall  determine  when  they  will  proceed  with  the  construction  of  the 
building;  they  may  proceed  at  once  or  may  determine  to  wait  and  allow  the  fund  to 
accumulate,  but  shall  not  delay  construction  of  said  building  longer  than  for  the 
collection  of  said  fund.  If  they  shall  determine  to  wait,  they  shall  certify  their 
action  to  the  city  council  and  said  city  council  shall  invest  said  money  in  good 
interest  paying  securities,  there  to  remain  until  the  same  is  needed  for  the  construction 
of  the  building  under  the  provisions  of  this  act.  [Added  by  act  approved  June  19, 
1891,  In  force  July  1,  1891.  L.  1891,  p.  155;  Legal  News  Ed.,  p.  112. 

1 5.  How  contract  to  be  let.]  §  15.  When  the  directors  shall  determine  to 
commence  the  construction  of  the  building  they  may  then  revise  the  plan  therefor  or 
adopt  a  new  plan  and  provide  estimates  of  the  costs  thereof,  and  shall  advertise  for 
bids  for  the  construction  of  said  building  and  shall  let  the  contract  to  the  lowest  and 
best  responsible  bidder,  and  may  require  from  such  bidder  securities  for  the  perform¬ 
ance  of  his  bid  as  the  board  shall  determine:  Provided ,  the  said  directors  may  let  the 
contract  for  one  part  of  said  building  to  one  bidder,  and  for  another  part  to  another 
bidder  as  they  shall  determine:  And  provided,  further,  the  board  of  directors  shall  not 
in  any  new  plan  increase  the  per  cent  of  the  tax  levy  hereunder,  without  the  approval 
of  the  city  council.  [Added  by  act  approved  June  19,  1891.  In  force  July  1,  1891. 
L.  1891,  p.  155;  Legal  News  Ed.,  p.  112. 

1G.  May  rent  portion — borrow  money — tax — levy.]  §  16.  If  the  board  of 
directors  shall  think  best,  they  may  construct  the  building  so  “that  a  portion  thereof 
may  be  rented,  and  may  at  any  time  during  the  construction  thereof  borrow  money 
and  execute  a  mortgage  on  the  lot  and  building,  not  exceeding  one-half  the  value 
thereof,  and  the  money  so  obtained  shall  be  used  exclusively  in  the  completion  of  said 
building.  The  levy  of  a  tax  hereunder  shall  not  be  included  in  the  aggregate  amount 
of  taxes  as  limited  bv  Section  one  (1)  of  Article  eight  (8)  of  “An  act  lor  the  incor¬ 
poration  of  cities  and*  villages,”  approved  April  10,  1872,  and  amendatory  acts  thereto, 
nor  shall  it  effect  [affect]  any  appropriation  made  or  to  be  made  ior  the  support  of  the 
library.  This  act  shall  not  apply  to  any  city  in  this  State  .having  over  one  hundred 
thousand  inhabitants.  [As  amended  by  act  approved  May  10,  1901.  In  force  July 
1,  1901.  L.  1901,  p.  234;  Legal  News  Edj^p.  199. 
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AN  ACT  to  enable  library  associations  to  sell  and  transfer  their  real  and  personal  property.  [Approved  March  24, 

1874.  In  force  July  1,  1874.] 

17.  Library  associations  may  sell,  etc.,  to  public  libraries — meeting — 
notice.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly ,  That  whenever  any  library  association  organized  under  any  law  of 
this  state,  and  owning  any  real  or  personal  property  in  this  state,  shall  desire  to  sell  or 
lease  the  same,  or  any  part  thereof,  absolutely  or  with  conditions,  to  the  board  of  direct¬ 
ors  of  any  free  public  library,  organized  under  the  laws  of  this  state,  such  sale  or  lease 
may  be  made  in  the  manner  following,  viz:  the  directors  of  suoh  association  shall  call 
a  meeting  of  all  the  members,  subscribers  or  stockholders  thereof,  to  be  held  at  the 
rooms  of  said  library  or  office  of  the  secretary  of  such  association,  written  or  printed 
notice  of  the  time,  place  and  object  of  such  meeting,  and  of  the  terms  and  conditions 
of  the  proposed  sale  or  lease  being  first  mailed,  at  least  thirty  (30)  days  prior  to  the 
time  of  such  meeting,  to  the  address  of  each  member,  subscriber  or  stockholder  whose 
place  of  residence  is  known  to  any  of  the  officers  or  directors  of  such  association,  and 
by  publishing  such  notice  for  at  least  thirty  (30)  consecutive  days  next  preceding  the 
time  of  such  meeting,  in  some  newspaper  published  and  of  general  circulation  in  the 
county  where  the  property  of  said  association  is  situate. 

18.  Vote — manner  of  making  conveyance,  etc.]  §  2.  If  the  members,  sub¬ 
scribers  or  stockholders  representing  the  majority  in  amount  of  the  stock  of  such  asso¬ 
ciation,  shall  vote,  at  such  meeting,  in  favor  of  such  sale  or  lease  upon  the  terms  or 
conditions  specified  in  such  notice,  or,  in  case  said  association  shall  consist  of  two  o? 
more  departments,  if  a  majority  of  the  members,  subscribers  or  stockholders  of  each 
department  shall  vote  at  such  meeting  in  favor  of  [such  sale  or  lease  so  specified,  then 
the  president  and  secretary  shall  cause  a  record  of  the  proceedings  of  such  meeting, 
verified  by  the  oath  of  the  president  thereof,  together  with  an  affidavit  of  the  service  or 
publication  of  notice  as  herein  required,  to  be  filed  in  the  office  of  the  clerk  of  the  cir¬ 
cuit  court  of  the  county  where  the  property  of  such  association  is  situate;  aftef  which 
the  president  and  secretary  of  the  said  association  shall  be  and  are  hereby  authorized 
and  empowered  to  execute  any  and  all  necessary  deeds,  leases,  bills  of  sale,  or  other 
instruments  in  writing,  to  carry  out  the  object  and  intent  of  said  vote;  which,  when 
duly  executed,  shall  be  sufficient  to  pass  to  the  board  of  directors  of  such  free  public 
library  all  the  legal  and  equitable  title  of  said  associations  in  and  to  the  real  or  personal 
property  in  said  instrument  described  as  therein  set  forth. 

CHICAGO  PUBLIC  LIBRARY. 

AN  ACT  to  authoriz®  the  Chicago  public  library  to  erect  and  maintain  a  public  library  on  Dearborn  Park  In  the  citv 

of  Chicago,  and  to  authorize  the  Soldiers’  Home  in  Chicago  to  sell  and  dispose  of  its  interest  in  the  north  one- 

quarter  of  the  said  park.  [Approved  June  2, 1891.  In  force  July  1, 1891.  L.  1891,  p.  156;  Legal  News  Ed.,  p.  113.] 

Whereas,  in  the  original  subdivision  of  a  tract  of  land  in  the  west  part  of  the  south 
west  fractional  quarter  of  section  ten,  township  39  north,  range  14,  east  of  the  third 
principal  meridian,  as  subdivided  and  platted  under  the  authority  of  the  secretary  of 
war  in  the  year  1839,  a  square  or  tract  of  land  in  said  subdivision,  a  part  of  which 
is  known  as  Dearborn  park,  was  set  aside  for  park  purposes,  and  was  so  dedicated  by 
the  general  government: 

And,  whereas,  the  circumstances  under  which  said  dedication  was  made,  no  lono-er 
exist,  so  that  said  park  can  not  be  used  or  utilized  for  the  purposes  for  which  said  ded¬ 
ication  was  made,  the  growth  and  development  of  business  having  now  rendered  it 
worthless  for  such  purposes;  therefore, 

19.  May  erect  public  library  on  dearborn  park — memorial  hall.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in 
the  General  Assembly ,  1  hat  the  Chicago  public  library  be  and  it  is  hereby  author¬ 
ized  to  take  possession  of  the  piece  of  ground  now  known  as  Dear¬ 
born  park,  in  that  part  of  the  city  of  Chicago,  State  of  Illinois,  known  as  the  Fort 
Dearborn  addition  to  Chicago,  and  bounded  on  the  north  by  the  south  line  of  Ran¬ 
dolph  street,  on  the  east  by  the  west  line  of  Michigan  avenue,  on  the  south  by  the 
north  lino  of  Washington  street,  on  the  west  by  the  east  line  of  an  alley  known  aa 
Dearborn  place,  and  to  erect  and  maintain  thereon  a  public  library  building  under  and 
in  pursuance  of  the  power  and  authority  conferred  upon  said  the  Chicago  public 
library  by  an  act  entitled  “An  aot  to  authorize  cities,  incorporated  towns  and 
townships  to  establish  and  maintain  free  public  libraries  and  reading  rooms,” 
approved  and  in  force  March  7,  1872,  and  the  various  amendments  thereto: 
Provided ,  that  no  building  shall  be  erected  upon  the  north  one-quarter  (^-)  of  said 
ground  by  the  Chicago  public  library  until  it  has  obtained,  by  purchase  or  otherwise. 


Chapter  81. 


1547 


Libraries. 


whatever  interest  the  Soldiers*  Home  in  Chicago  acquired  in  the  same,  under  and  by 
virtue  of  an  act  entitled  ‘‘An  act  to  authorize  the  Soldiers*  Home  in  Chicago  to  erect 
and  maintain  a  soldiers*  memorial  hall  on  the  north  one-quarter  (^)  of  Dearborn  park, 
in  the  city  of  Chicago,’*  approved  June  4,  1889:  And  provided  further ,  that  in  case 
the  Chicago  publio  library  shall  obtain,  by  purchase  or  otherwise,  whatever  interest  the 
Soldiers’  Home  in  Chicago  may  have  in  said  north  one-quarter  (£)  of  Dearborn  park, 
then  and  in  such  case  the  Chicago  public  library,  in  erecting  such  library  building, 
shall  construct  in  such  part  of  it  as  it  may  elect  or  determine  a  hall  to  be  known  and 
forever  maintained  as  a  memorial  hall  to  commemorate  the  patriotism  and  sacrifices  of 
the  Union  soldiers  and  sailors  of  the  late  civil  war,  which  hall,  when  completed,  may 
be  leased  by  the  Chicago  publio  library  at  a  nominal  rental  for  the  period  of  fifty  years 
to  the  grand  army  hall  and  memorial  association  of  Illinois,  to  be  used  by  it  and  such 
other  organizations  of  union  soldiers  and  sailors  of  the  late  civil  war  having  their 
headquarters  in  Cook  county,  as  it  may  direct,  for  the  purposes  of  their  organization. 

20.  Soldiers’  home  in  Chicago  may  sell,  etc.]  §  2.  The  Soldiers’  Home  in 
Chicago  is  hereby  authorized  to  sell,  assign,  transfer  and  convey  to  the  Chicago  public 
library,  upon  such  terms  and  conditions  as  may  be  agreed  upon,  all  the  right,  title  and 
interest  which  said  Soldiers’  Home  in  Chicago  now  hold  in  or  to  the  north  one-quarter 
(i)  of  said  Dearborn  park;  and  when  such  assignment  or  conveyance  is  made  the  said 
Chicago  public  library  shall  become  seized  and  possessed  of  all  the  rights  and  interest 
in  and  to  said  north  one-quarter  (£)  of  Dearborn  park  that  are  now  held  by  the  Soldiers’ 
Home  in  Chioago,  or  by  the  State  of  Illinois,  and  may  take  possession  of  and  use  the 
same  for  library  purposes  as  provided  in  section  1  of  this  act 

INCORPORATION  OF  FREE  PUBLIC  LIBRARIES. 

AN  ACT  to  encourage  and  promote  the  establishment  of  free  public  libraries  in  cities,  villages  and  towns  of  this 
State.  [Approved  June  17, 189L  In  force  July  1, 1891.  L.  1891,  p.  164;  Legal  News  Ed.,  p.  114.] 

21.  Trustees  may  form  corporation  to  establish.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  whenever 
property,  real  or  personal,  has  heretofore  been  or  shall  hereafter  be  devised  or  be¬ 
queathed  by  last  will  and  testament, or  gran  ted, conveyed  or  donated  by  deed  or  other  in¬ 
strument,  to  trustees  to  be  applied  by  them  to  the  foundation  and  establishment  in  any  of 
the  cities,  villages  and  towns  of  this  State  of  a  free  public  library,  it  shall  be  lawful,  when 
not  otherwise  provided  in  said  will  or  other  instrument  of  gift,  for  the  acting  trustees 
in  any  such  case,  in  order  to  promote  the  better  establishment,  maintenance  and  man¬ 
agement  of  such  library,  to  cause  to  be  formed  a  corporation  under  the  provisions  of 
this  act,  with  the  rights,  powers  and  privileges  hereinafter  provided  for. 

22.  Corporation — how  formed.]  §  2.  Such  acting  trustees  may  make,  sign 
and  acknowledge  before  any  officer  authorized  to  take  acknowledgments  of  deeds  in 
this  State,  and  file  in  the  office  of  the  Secretary  of  State  a  statement  in  writing,  in 
which  shall  be  set  forth  the  intent  of  such  trustees  to  form  a  corporation  under  this 
act;  a  copy  of  the  will  or  other  instrument  by  which  endowment  of  said  library  has 
been  provided;  the  name  adopted  for  the  proposed  corporation  (which  Bhall  not  be  the 
name  of  any  other  corporation  already  existing);  the  city,  village  or  town  in  which  the 
librarv  and  the  prinoipal  place  of  business  of  the  corporation  will  be  located;  the  num¬ 
ber  of  managers  who  may  be  denominated  trustees,  managers  or  directors  of  the  cor¬ 
poration;  and  the  names  of  the  trustees,  managers  or  directors  who  are  to  constitute 
the  original  board  of  such  officers,  and  who  shall  hold  until  their  successors  respect¬ 
ively  are  elected  and  qualified,  as  in  this  act  provided. 

23.  Perfecting  organization — corporate  purposes.]  g  3.  Upon  the  filing  in 
his  office  of  such  a  statement  as  aforesaid  the  Secretary  of  State  shall  issue  to  the  in¬ 
corporators,  under  his  hand  and  seal  of  State,  a  certificate,  of  which  the  aforesaid  state¬ 
ment  shall  be  a  part,  declaring  that  the  organization  of  the  corporation  is  perfected. 
The  incorporators  shall  thereupon  cause  such  certificate  to  be  recorded  in  a  proper 
record  book  for  the  purpose  in  the  office  of  the  recorder  of  deeds  of  the  county  in  which 
the  said  library  is  to  be  located;  and  thereupon  the  corporation  shall  be  deemed  fully 
organized  and  may  proceed  to  carry  out  its  corporate  purposes,  and  may  receive  by 
conveyance,  from  the  trustee's  under  said  will,  deed  or  other  instrument  of  donation, 
the  property  provided  by  will  or  otherwise  as  aforesaid  for  the  endowment  of  said 
library,  and  may  hold  the  same  in  whatever  form  it  may  have  been  received  or  oon- 
veyed  by  said  trustees  until  such  form  shall  be  changed  by  the  action  of  the  said  cor¬ 
poration. 
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24*  Powers  op  corporation — who  members — property — taxation.]  g  4. 
Organizations  formed  under  this  act  shall  be  bodies  corporate  and  politic  to  be  known 
under  the  names  stated  in  the  respective  certificates  or  articles  of  incorporation;  and 
by  such  corporate  names  they  shall  have  and  possess  the  ordinary  rights  and  incidents 
of  corporations,  and  shall  be  capable  of  taking,  holding  and  disposing  of  real  and  per¬ 
sonal  estate  for  all  purposes  of  their  organization.  The  provisions  of  any  will,  deed 
or  other  instrument  by  which  endowment  is  given  to  said  library  and  accepted  by  said 
trustees,  managers  or  directors  shall,  as  to  such  endowment,  be  a  part  of  the  organic 
and  fundamental  law  of  such  corporation. 

The  trustees,  managers  or  directors  of  any  such  corporation  shall  compose  its  mem¬ 
bers,  and  shall  not  be  less  than  seven  nor  more  than  fifteen  in  number;  shall  elect  the 
officers  of  the  corporation  from  their  number;  and  shall  have  control  and  management 
of  its  affairs  and  property;  may  accept  donations,  and  in  their  discretion  hold  the  same 
in  the  form  in  which  they  are  given,  for  all  purposes  of  science,  literature  and  art  ger¬ 
mane  to  the  object  and  purpose  of  said  corporation.  They  may  fill  by  election,  subject 
to  the  approval  of  the  chief  justice,  for  the  time  being,  of  the  supreme  court  of  Illinois, 
vacancies  occurring  in  their  own  number  by  death,  incapacity,  retirement  or  otherwise, 
and  may  make  lawful  by-laws  for  the  management  of  the  corporation  and  of  the  library, 
which  by-laws  shall  set  forth  what  officers  there  shall  be  of  the  corporation,  and  shall 
define  and  prescribe  their  respective  duties.  They  may  appoint  and  employ  from  time  to 
time  such  agents  and  employes  as  they  may  deem  necessary  for  the  efficient  administra¬ 
tion  and  conduct  of  the  library  and  other  affairs  of  the  corporation.  Whenever  any 
trustee,  manager  or  director  shall  be  elected  to  fill  any  vacancy,  a  certificate  under  the 
seal  of  the  corporation,  giving  the  name  of  the  person  elected,  shall  be  reoorded  in 
the  office  of  the  recorder  of  deeds  where  the  articles  of  incorporation  are  recorded. 

Whenever,  by  the  provisions  of  such  will,  deed  or  other  instrument  by  which 
endowment  is  created,  the  institution  endowed  is  declared  to  be  and  is  free  and  public, 
the  library  and  other  property  of  such  corporation  shall  be  forever  exempt  from 
taxation. 

The  trustees,  managers  or  directors  of  such  corporation  shall,  in  the  month  of  January 
in  each  year,  cause  to  be  made  a  report  to  the  Governor  of  the  State  for  the  year  ending 
on  the  thirty-first  day  of  December,  preceding,  of  the  condition  of  the  library  and  of 
the  funds  and  other  property  of  the  corporation  showing  the  assets  and  investments  of 
such  corporation  in  detail. 

THE  JOHN  CRERAR  LIBRARY. 

AN  ACT  to  authorize  The  John  Crerar  Library  to  erect  and  maintain  a  free  public  library  on  Grant  Park,  conw 

monly  called  Lake  Park  or  Lake  Front  Park,  in  the  city  of  Chicago.  [Approved  March  29, 1901.  In  force 

July  1,1901.  L.  1901,  p.  233;  Legal  News  Ed.,  p.  199. J 

Whereas,  John  Crerar,  by  his  last  will,  endowed  for  all  time  a  free  public  library, 
to  be  located  in  Chicago,  to  be  known  as  “The  John  Crerar  Library,”  which  library 
has  been  duly  organized  in  accordance  with  said  will  and  under  the  provisions  of  an 
act  entitled,  “An  act  to  encourage  and  promote  the  establishment  of  free  public  libra¬ 
ries  in  cities,  villages  and  towns  of  this  State,”  approved  June  17,  1891,  and  in  force 
July  1, 1891;  and 

Whereas,  For  the  past  five  years  said  library  has  been  occupying  temporary 
quarters  in  Chicago,  and  the  growth  of  the  library  and  of  its  patronage  by  the  public 
require  its  removal  within  the  near  future  into  a  permanent,  adequate  and  fire-proof 
building;  and 

Whereas,  The  interests  and  convenience  of  the  public  will  be  best  subserved  by 
placing  said  building  on  Grant  Park,  commonly  called  Lake  Park  or  Lake  Front  Park, 
near  the  Chicago  public  library,  inasmuch  as  the  two  institutions  now  co-operate  in 
subserving  the  interests  and  welfare  of  the  public,  and  inasmuch  as  no  other  location  for 
said  building  can  be  procured  so  convenient  to  the  public  and  so  accessible  from  all 
parts  of  the  city;  therefore, 

25.  This  library  may  be  constructed  on  lake  front  park — consent  of 
abutting  property  owners — statue  of  abraham  Lincoln.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  the  John 
Crerar  Library  be,  and  it  is  hereby,  authorized  to  take  possession  of  that  part  of  the 
tract  of  land  in  Chicago  named  Grant  Park  and  commonly  known  as  Lake  Park  or  Lake 
Front  Park,  bounded  on  the  north  by  the  south  line  of  Madison  street,  extended  east;  on 
the  east  by  the  right  of  way  of  the  Illinois  Central  railroad;  on  the  south  by  the  north 
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line  of  Monroe  street  extended  east,  and  on  the  west  by  the  east  line  of  Michigan  avenue, 
and  to  erect  and  maintain  thereon,  or  on  such  part  thereof  as  may  be  selected  by  said 
library,  a  free  public  library  building  and  the  necessary  extensions  thereto  from  time  to 
time,  under  and  in  pursuance  of  the  power  and  authority  conferred  by  an  act  entitled, 
“An  act  to  encourage  and  promote  the  establishment  of  free  publio  libraries  in  cities, 
villages  and  towns  of  this  state,”  approved  June  17, 1891,  and  in  force  July  1,  1891, 
and  all  necessary  powers  and  authority  to  the  board  of  directors,  trustees  or  managers 
of  said  library  are  hereby  granted  for  carrying  the  foregoing  into  effect :  Provided , 
The  said  library  shall  procure  the  consent  of  such  abutting  property  owners  as  have 
the  right  to  object  to  the  erection  of  said  library  building,  and  the  possession  and  use 
of  said  land  for  library  purposes,  before  beginning  the  construction  of  said  building  : 
And  provided  further.  That  the  trustees  of  the  fund  bequeathed  by  John  Crerar  for 
the  erection  of  a  colossal  statue  of  Abraham  Lincoln  in  Chicago,  if  they  so  elect, 
shall  have  the  right  to  place  said  statue  upon  any  part  of  said  tract  of  land  which  is 
not  to  be  occupied  by  said  library  building  or  its  proposed  extensions. 

$56.  Always  to  remain  a  free  public  library.]  §  2.  The  John  Crerar  Library 
shall  always  remain  a  free  public  library,  open  at  all  times  to  the  public,  subject  to  the 
reasonable  regulations  established  from  time  to  time  by  its  board  of  directors,  trustees 
or  managers;  ancl^  it  is  hereby  expressly  provided  that,  if  at  any  time  the  building 
herein  authorized  to  be  erected  upon  the  premises  described  in  this  act,  shall  cease  to 
be  maintained  and  used  as  a  free  publio  library,  as  aforesaid,  then,  in  such  event, 
the  rights  herein  granted  to  the  said  The  John  Crerar  Library  shall  cease  and  deter¬ 
mine,  and  the  grant  herein  made  shall  become  null,  void  and  of  no  effect. 

$57.  When  CONSTRUCTION  TO  COMMENCE — TO  BE  FIRE-PROOF.]  §  3.  The  John 
Crerar  Library  shall,  within  three  years  from  the  passage  of  this  act,  begin  the  con¬ 
struction  of  said  Library  Building,  which  shall  be  fire-proof,  substantial  and  appro¬ 
priate  for  public  library  purposes. 

$58.  Grounds  not  occupied  by  library — how  kept.]  §  4.  Such  part  of  the 
land  herein  granted  as  shall  not  be  occupied  by  said  library  building  and  its  exten¬ 
sions,  and  said  statue  of  Abraham  Lincoln,  shall  be  kept  by  said  library  at  its  own 
expense  in  suitable  and  attractive  condition,  similar  to  the  manner  in  which  other 
parts  of  Grant  park,  commonly  called  Lake  park  or  Lake  Front  park  are  kept  to  the 
south  of  Monroe  street,  and  shall  at  all  times  be  free  to  the  public,  subject  to  the  rea¬ 
sonable  regulations  pertaining  to  the  use  of  other  parts  of  Grant  park,  commonly  called 
Lake  park  or  Lake  Front  park  by  the  public. 

$50.  The  mayor  and  comptroller  to  be  on  the  board  of  directors.]  §  5.  The 
mayor  and  comptroller  of  the  city  of  Chicago  shall,  by  virtue  of  their  office,  be  and 
become  members  of  the  board  of  directors,  trustees  or  managers  of  The  John  Crerar 
Library,  and  proper  provision  shall  be  made,  as  soon  as  practicable,  in  the  by-laws  or 
rules  of  said  library  to  carry  into  effect  the  provisions  of  this  section. 

IN  PUBLIC  PARKS. 

AN  ACT  entitled.  "  Act  concerning  free  public  libraries  In  public  parks.”  t  Approved  Maj  14, 1903.  In  force 

July  1, 1903.  L.  1903,  p.  262 ;  Legal  News  Ed.,  p.  188.  | 

30.  Public  library  within  park — condemnation  when  necessary.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
That  the  corporate  authorities  of  cities  and  park  districts,  or  any  board  of  park 
commissioners  having  the  control  or  supervision  of  any  publio  park  or  parks,  are 
hereby  authorized  to  permit  any  free  public  library,  organized  under  the  terms  and 
provisions  of  an  act  entitled,  “An  act  to  encourage  and  promote  the  establishment  of 
free  public  libraries  in  cities,  villages  and  towns  of  this  State,”  approved  June  17, 
1891,  in  force  July  1, 1891,  to  erect  and  maintain,  at  its  own  expense,  its  library  build¬ 
ing  within  any  public  park  now  or  hereafter  under  the  control  or  supervision  of  such 
city,  park  district  or  board  of  park  commissioners  and  to  contract  with  any  such  free 
public  library  relative  to  the  erection,  maintenance  and  administration  thereof.  If 
any  owner  or  owners  of  any  lands  or  lots  abutting  or  fronting  on  any  such  park,  or 
adjacent  thereto,  or  any  other  person  or  persons,  have  any  right,  easement,  interest  or 
property  in  such  publio  park  appurtenant  to  their  lands  or  lots,  or  otherwise,  which 
would  be  interfered  with  by  the  erection  and  maintenance  of  any  free  publio  library 
building,  as  hereinbefore  provided,  or  any  right  to  have  such  publio  park,  or  any  part 
thereof,  remain  open  and  vacant  and  free  from  any  buildings  the  corporate  authorities 
of  the  city  or  park  district  or  any  board  of  mtk  commissioners,  having  control  of  such 
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park,  may  condemn  the  same  in  the  manner  prescribed  in  an  act  of  the  General  Assem¬ 
bly  entitled,  “  An  act  to  provide  for  the  exercise  of  the  right  of  eminent  domain/’ 
approved  April  10,  1872,  in  force  July  1,  1872,  and  the  amendments  thereto. 

31.  Directors,  etc.,  to  manage  affairs  of  library.]  §  2.  The  directors, 
trustees  or  managers  of  any  public  library  which  shall  erect  its  library  buildino-  in  or 
upon  any  public  park,  under  the  terms  and  provisions  as  aforesaid,  shall,  so  long  as 
said  building  is  maintained  as  a  free  publio  library,  control,  direct  and  manage  the 
affairs  of  such  library,  as  heretofore,  under  the  terms  and  provisions  of  an  act  eiTtitled, 
“.An  act  to  encourage  and  promote  the  establishment  of  free  public  libraries  in  cities' 
villages  and  towns  of  this  State,”  approved  June  17, 1891,  in  force  July  1, 1891,  and  in 
all  respects  the  same  as  though  the  said  building  was  not  erected  in  or  upon  a  public 
park. 

32.  Submission  of  question  to  voters — condemnation — payment  for  prop¬ 
erty  taken.]  §  8.  In  case  the  directors,  trustees  or  managers  of  any  free  public 
library,  or  a  majority  of  them,  shall  make  request  in  writing,  of  the  corporate  authori¬ 
ties  of  such  city,  park  district  or  board  of  park  commissioners  for  permission  to  erect 
a  tree  publio  library  building,  in  or  upon  any  public  park,  under  the  control,  super¬ 
vision  or  jurisdiction  of  such  city,  park  district  or  board  of  park  commissioners  desig¬ 
nating  the  site  desired  and  the  general  style  and  approximate  cost  of  such  building, 
it  shail  be  the  duty  of  such  authorities  to  submit  the  question  of  granting  such  request 
to  the  legal  voters  of  such  city  or  park  district  at  the  next  municipal  election;  and  if 
a  majority  of  the  legal  voters,  voting  upon  such  question  at  any  such  election  shall 
favor  the  granting  by  said  city,  park  district  or  board  of  park  commissioners  of  the 
aforesaid  request,  then  the  said  authorities  or  board  of  park  commissioners  shall 
authorize  the  erection  of  said  building,  as  aforesaid,  and  if  necessary  proceed  to  con¬ 
demn,  as  aforesaid,  any  right,  easement  or  interest,  belonging  to  such  abutting  prop¬ 
erty  owners,  which  would  be  interfered  with  by  the  erection  of  said  library  building, 
and  such  city  or  park  district  shall  have  the  power  to  pay  for  any  right,  easement  or 
interest  so  condemned  out  of  its  general  revenues. 

33.  Repeal.]  §  4.  All  aots  or  parts  of  acts,  inconsistent  with  the  foregoing, 
or  any  part  thereof,  be,  and  the  same  are  hereby  repealed. 

MAY  BORROW  MONEY  FOR  ERECTION  OF  LIBRARY  BUILDINGS. 

AN  to  enable  boards  of  directors  of  public  libraries  to  borrow  money  for  the  erection  or  improvement  of 

library  building’s  or  to  purchase  library  sites,  [Approved  May  18, 1905.  In  force  July  1, 1905.  L.  1905,  p.  313; 

Legal  News  Ed.,  p.  244. 

34.  Board  of  directors  may  borrow  money  for,  etc.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That 
for  the  purpose  of  erecting,  repairing  or  improving  library  buildings  or  pur¬ 
chasing  sites  for  library  buildings,  the  directors  of  any  township  library,  or¬ 
ganized  under  the  laws  of  this  State,  when  thereunto  authorized  by  majority 
of  all  the  votes  cast  at  an  election  called  for  that  purpose,  may  borrow  money, 
and  may  issue  bonds  therefor,  in  the  sums  of  not  less  than  one  hundred  dollars 
($100.00)  bearing  interest  at  a  rate  not  exceeding  six  per  centum  per  annum 
and  for  a  term  not  to  exceed  twenty  years;  Provided ,  that  the  sum  borrowed 
in  any  one  year  shall  not  exceed  five  per  centum  (including  existing  indebted¬ 
ness)  of  the  taxable  property  of  the  township,  to  be  ascertained  by  the  last 
assessment  for  State  and  county  taxes  previous  to  the  incurring  of  such  indebt¬ 
edness. 

35.  Bonds— registry.]  §  2.  All  bonds  authorized  to  be  issued  by  virtue 
of  the  foregoing  section  before  being  so  issued,  negotiated  and  sold  shall  be 
signed  by  the  president  and  secretary  of  such  Board  of  Directors,  and  shall  be 
registered,  numbered  and  countersigned  by  the  Supervisor  of  the  Township 
wherein  such  Library  is  located.  Such  registry  shall  be  made  in  a  book  to  be 
kept  for  that  purpose;  and  in  such  register  shall  be  first  entered  the  record  of 
the  election  authorizing  the  Directors  to  borrow  money,  and  then  a  description 
of  the  bonds  issued  by  virtue  of  such  authority  as  to  number,  date,  to  whom 
issued,  amount,  rate  of  interest  and  when  due/ 

36.  Bonds  delivered  to  supervisor.]  §  3.  All  moneys  borrowed  under 
the  authority  granted  by  this  act  shall  be  paid  to  the  Supervisor  of  the  town¬ 
ship  wherein  the  bonds  issued  therefor  are  required  to  be  registered,  and  upon 
receiving  such  moneys,  the  Supervisor  shall  deliver  the  bond  or  bonds  issued 
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therefor,  to  the  parties  entitled  to  receive  the  same;  and  shall  credit  the  sums 
received  to  the  Library  Fund  of  Township  issuing  the  bonds.  The  said  Super¬ 
visor  of  said  Township  shall  enter  in  the  said  bond  register  the  exact  amount 
received  for  each  and  every  bond  issued.  And  when  any  such  bonds  are  paid, 
the  Supervisor  shall  cancel  the  same  and  shall  enter  in  the  said  bond  register 

against  the  record  of  such  bonds,  the  words,  “Paid  and  canceled  the . 

day  of . .  A.  D . filling  the  blanks  with  the  day,  month  and 

year  corresponding  with  the  date  of  such  payment. 

37.  Election — notice.]  §  4.  Whenever  it  is  desired  to  hold  an  election 
for  the  purpose  of  borrowing  money  as  provided  for  in  this  act,  the  Board  of 
Directors  of  the  Public  Library  of  such  Township  shall  give  at  least  ten  davs 
notice  of  the  holding  of  such  election  by  posting  notices  in  at  least  five  of  the 
most  public  places  in  said  Township  and  also  by  publishing  such  notice  at  least 
once  in  some  newspaper  published  in  said  Township,  if  any  such  there  be. 
Such  notices  shall  specify  the  place  where  such  election  is  to  be  held,  the  time 
of  opening  and  closing  the  polls  (which  shall  be  not  less  than  four  consecutive 
hours),  and  the  question  or  proposition  to  be  voted  upon,  which  notice  of  elec¬ 
tion  may  be  substantially  in  the  following  form,  viz.: 

NOTICE  OF  ELECTION. 

Public  notice  is  hereby  given  that  on  the . day  of . A.  D . . . . ,  an  election  will  be  held  at . 

In . township,  being  township  No.... range . of  the  principal  meridian  in . county  in  IllL 

nois,  for  the  purpose  of  voting  “  For”  or  “Against  ”  the  proposition  to  issue  the  bonds  of  said  township  to  the 

amount  of . dollars  due  (here  insert  the  times  of  payment,  giving  the  amount  falling  due  in  each  year 

if  the  bonds  mature  at  different  dates),  which  bonds  are  to  bear  interest  at  the  rate  of.... per  cent  per  annum’, 
payable . annually. 

The  polls  of  said  election  will  be  open  from . o’clock....  m.  until . o’clock _ m. 

Dated  this . day  of . A.  D.... 

Board  of  Directors  of . Public  Library. 

. President. 

. . . Secretary. 

38.  Judges  and  clerk.]  §  5.  At  such  election  two  of  the  Directors  of 
such  Library  shall  act  as  judges  and  one  of  said  Directors  shall  act  as  clerk.  In 
case  either  or  any  of  said  Directors  shall  fail,  from  any  cause,  to  be  present  or 
to  act  at  such  election,  at  the  time  of  opening  the  polls  therefor,  the  legal 
voters  assembled  shall  choose  from  their  number  two  persons  to  act  as  two 
judges  and  a  clerk  of  such  election.  The  said  judges  and  the  said  clerk  shall 
take  and  subscribe  the  oath  required  of  judges  and  clerks  of  an  election  held 
for  State  and  county  officers,  and  such  oath  shall  be  administered  in  the  same 
manner  as  is  or  may  be  provided  for  administering  oaths  to  judges  and  clerks 
at  a  State  or  County  election.  At  such  election  all  votes  shall  be  by  ballot. 

30.  Poll  book — return — penalty.]  §  6.  Within  ten  days  after  every 
such  election  the  judges  shall  cause  the  poll  book  to  be  returned  to  the  Town 
Clerk  of  the  Township  in  which  such  library  is  located  with  a  certificate  thereon 
showing  the  result  of  such  election,  which  poll  book  shall  be  filed  and  safely  kept 
by  the  said  Town  Clerk,  and  shall  be  evidence  of  such  election.  For  a  failure 
to  return  such  poll  book  to  said  Town  Clerk  within  the  time  prescribed,  the 
judges  and  clerks  of  such  election  shall  severally  be  liable  to  a  penalty  of  not 
less  than  twenty-five  dollars  ($25.00)  nor  more  than  one  hundred  dollars  ($100), 
to  be  recovered  in  a  suit  in  the  name  of  the  People  of  the  State  of  Illinois, 
before  any  justice  of  the  peace,  and  when  collected  shall  be  added  to  the  library 
fund  of  the  township  in  which  such  library  is  located; 

40.  Bonds — surrender — issue  of  new  bonds.]  §  7.  In  all  cases  where 
any  Board  of  Directors  of  any  Township  Library  have  issued  or  may  hereafter 
issue  bonds,  or  other  evidence  of  indebtedness  for  money  on  account  of  any 
public  library  building,  or  for  the  improvement  thereof,  which  remain  out¬ 
standing  and  which  are  properly  authorized  by  law,  such  Board  of  Directors 
may,  upon  the  surrender  of  any  such  bonds  or  other  evidence  of  indebtedness, 
or  any  number  thereof,  issue  in  place  or  in  lieu  thereof,  or  to  take  up  the  same 
to  the  holders  or  owners  of  the  same,  or  to  other  persons  for  money  with 
which  to  take  up  the  same,  new  bonds  or  other  evidences  of  the  indebtedness 
in  such  form,  of  such  amount,  upon  such  time,  not  exceeding  the  term  of  twenty 
years,  and  drawing  such  rate  of  interest,  not  exceeding  six  per  centum  per 
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annum,  as  may  be  determined  upon,  and  such  new  bonds  or  other  evidences  of 
indebtedness  so  issued  shall  show  that  they  are  issued  under  this  act,  Pro¬ 
vided,  that  the  issue  of  such  new  bonds  in  lieu  of  such  indebtedness  shall  be 
authorized  by  the  legal  voters  of  such  township  voting  at  an  election  called 
and  conducted  as  other  elections  provided  for  in  Section  4  of  this  act:  and, 
Provided,  further,,  that  such  bonds  or  other  evidences  of  indebtedness  shall  not 
be  issued  so  as  to  increase  the  aggregate  indebtedness  of  such  township  beyond 
five  per  centum  of  the  value  of  the  taxable  property  therein,  to  be  ascertained 
by  the  last  assessment  for  State  and  County  taxes,  prior  to  the  issuing  of  such 
bonds  or  other  evidences  of  indebtedness. 

41.  Tax  to  pay  interest  on  bonds — certificate.]  §8.  The  Board  of 
Directors  of  the  Public  Library  of  any  Township,  which  shall  have  issued  bonds 
pursuant  to  the  provisions  of  this  act,  shall,  on  or  before  the  first  Tuesday  in 
August,  of  each  year,  ascertain  as  near  as  practicable,  the  amount  of  money 
which  must  be  raised  by  special  taxation  for  the  ensuing  year,  for  the  purpose 
of  paying  the  interest  upon  such  bonds  and  the  principal  thereof,  as  they  shall 
respectively  become  due;  and  shall  cause  the  same  to  be  certified,  under  the 
hands  of  the  President  and  Secretary  of  such  Board  of  Directors,  and  filed  in  the 
office  of  the  County  Clerk  of  the  County  in  which  library  is  situated,  on  or  be¬ 
fore  the  second  Monday  in  August  of  each  year;  which  certificate  may  be  sub¬ 
stantially  in  the  form  following : 

We  hereby  certify  that  the  Board  of  Directors  of  the . ..Public  Library  hare  determined  that  they  will 

require  the  sum  of —  . . dollars  ($ . ),  to  be  levied  as  a  special  tax  upon  the  taxable  property  of 

. Township,  for  the  year  A.  D....,  for  the  purpose  of  paying  the  bonds  of  said  Township  and  the 

interest  thereon. 

Given  under  our  hands,  this . day  of . A.  D.... 

Board  of  Directors  of . Public  Library. 

President. 

Secretary. 

42.  Computation  of  tax.]  §  9.  It  shall  be  the  duty  of  the  County  Clerk 
when  making  out  the  tax  books  for  the  collector  to  compute  each  taxable  per¬ 
son’s  taxes  in  such  township  upon  the  total  amount  of  taxable  property  as 
equalized  by  the  State  Board  of  Equalization  for  that  year,  whether  belonging 
to  residents  or  non-residents,  and  also  each  and  every  tract  of  land  assessed  by 
the  assessor,  which  lies  in  such  township.  Such  computation  shall  be  made  so 
as  to  realize  the  amount  of  money  required  to  be  raised  in  such  township,  as. 
shown  and  set  forth  in  the  certificate  of  tax  levy,  made  out  by  the  Board  of  Di¬ 
rectors  of  such  Public  Library  and  filed  with  the  said  County  Clerk  as  required 
by  the  provisions  of  this  act.  The  said  Count}7  Clerk  shall  cause  each  person’s 
tax  so  computed  to  be  set  upon  the  tax  books,  to  be  delivered  to  the  collector 
for  that  year  in  a  separate  column,  against  each  taxpayer’s  name,  or  parcel  of 
taxable  property,  as  it  appears  in  said  collector’s  books,  to  be  collected  in  the 
same  manner  and  at  the  same  time  and  by  the  same  persons  as  State  and  County 
taxes  are  collected.  The  computation  of  each  person’s  tax  and  the  levy  made 
by  the  clerk,  as  aforesaid,  shall  be  final  and  conclusive,  Provided,  that  the 
rate  shall  be  uniform  and  shall  not  exceed  that  required  by  the  amount  certi¬ 
fied  by  the  board  of  directors  as  aforesaid,  together  with  the  estimated  cost  of 
extending  and  collecting  the  same. 

FORMATION  AND  DISBURSEMENT  OF  A  PUBLIC  LIBRARY  EMPLOYES' 

PENSION  FUND. 

AN  ACT  to  provide  for  the  formation  and  disbursement  of  a  public  library  employes’  pension  fund  In  cities 

having  a  population  exceeding  100,000  inhabitants.  [Approved  May  12, 1005.  In  force  July  L  1905.  L19Q5.D 

S09:»Legal  News  Ed.  p.  247.] 

43.  Public  library  employes’  pension  fund,  how  raised.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assem¬ 
bly:  That  the  Board  of  Directors  of  public  libraries  organized  under  an  act  of  the 
General  Assembly  of  the  State  of  Illinois,  entitled  “An  act  to  authorize  cities, 
incorporated  towns  and  townships  to  establish  and  maintain  free  public  libraries 
and  reading  r^oms,”  approved  and  in  force  March  7,  1872,  and  maintained  there- 
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under  in  cities  having  a  population  exceeding  one  hundred  thousand  inhabitants 
shall  have  power  and  it  shall  be  its  duty  to  create  a  public  library  employes’  pen¬ 
sion  fund,  which  shall  consist  of  amounts  retained  from  the  salaries  or  wages  of 
employes,  as  hereinafter  provided,  which  amounts  shall  be  deducted  in  equal 
monthly  installments  from  such  salaries  or  wages  at  the  regular  time  or  times  of 
the  payment  thereof,  and  such  other  moneys  derived  from  miscellaneous  sources 
as  the  Board  of  Directors  shall  determine. 

44.  Term  employe  includes  whom — right  of  withdrawal.]  §  2.  The  term 
“employe”  under  this  act  shall  include  all  persons  in  the  employ  of  the  Public 
Library  Board  receiving  a  stipulated  salary  per  annum  and  this  act  shall  apply  only 
to  those  employes  who  voluntarily  accept  and  agree  to  comply  with  its  provisions. 
Any  employe,  a  part  of  whose  salary  may  be  set  apart  hereafter  to  provide  for 
the  fund  created  by  this  act,  may  be  released  from  the  necessity  of  making  further 
payments  to  said  fund  by  filing  a  written  notice  of  his  or  her  desire  to  withdraw 
from  complying  with  the  provisions  of  this  act  with  the  board  of  trustees  here¬ 
inafter  mentioned,  which  resignation  shall  operate  and  go  into  effect  immediately 
upon  its  receipt  by  said  board  of  trustees. 

45.  City  treasurer  custodian  of  fund — bond.]  §  3.  The  city  treasurer 
subject  to  the  control  and  direction  of  the  board  of  trustees  hereinafter  men, 
tioned,  shall  be  the  custodian  of  said  pension  fund,  and  shall  secure  and  safely 
keep  the  same  and  shall  keep  books  and  accounts  concerning  said  fund,  in  6uch 
manner  as  may  be  prescribed  by  the  said  board  of  trustees,  which  said  books  and 
accounts  shall  always  be  subject  to  the  inspection  of  said  board  of  trustees,  or  any 
member  thereof.  The  city  treasurer  shall,  within  ten  days  after  his  election  or 
appointment,  execute  a  bond  to  the  city,  with  good  and  sufficient  sureties,  in  such 
penal  sum  as  the  said  board  of  trustees  shall  direct,  which  said  bond  shall  be  ap¬ 
proved  by  the  said  board  of  trustees,  and  shall  be  conditioned  for  the  faithful 
performance  of  the  duties  of  said  office,  and  that  he  will  safely  keep  and  well  and 
truly  account  for  all  moneys  belonging  to  said  pension  fund,  and  all  interest 
thereon,  which  may  come  into  his  hands  as  such  treasurer,  and  that  upon  the  ex¬ 
piration  of  his  term  of  office,  or  upon  his  retirement  therefrom  for  any  cause,  he 
will  surrender  and  deliver  over  to  his  successor  all  unexpended  moneys,  with  such 
interest  as  he  may  have  received  thereon,  and  all  property  which  may  have  come 
into  his  hands  as  treasurer  of  said  pension  fund.  Such  bonds  shall  be  filed  in  the 
office  of  the  city  clerk  of  said  city,  and  in  case  of  a  breach  of  the  same,  or  the 
conditions  thereof,  suit  may  be  brought  on  the  same  in  the  name  of  the  said  city 
for  the  use  of  said  board  of  trustees,  or  any  person  or  persons  injured  by  such 
breach.  ' 

46.  Board  of  trustees  of  pension  fund — election — duties.]  §  4.  The 
Board  of  Directors  of  such  library  shall,  in  the  month  of  September,  immediately 
following  the  passage  of  this  act,  arrange  for  the  election  of  a  board  of  trustee/ 
of  said  pension  fund  composed  of  five  members,  to  be  chosen  as  hereinafter  pro 
vided,  which  election  shall  be  held  not  later  than  October  31st  of  the  same  year. 
Said  board  of  trustees  shall  have  power,  and  it  shall  be  its  duty  to  administer  said 
fund  and  to  carryout  the  provisions  of  this  act,  and  for  the  purpose  of  enabling  . 
such  board  of  trustees  to  perform  the  duties  imposed  and  exercise  the  powers 
created  by  this  act,  the  board  of  trustees  shall  be,  and  is  hereby  declared  to  be  a 
body  politic  and  corporate. 

47.  Who  ELIGIBLE  TO  SERVE  ON  BOARD  OF  TRUSTEES — ELECTION — TERM  OF 
office.]  §  5.  The  said  board  of  trustees  shall  consist  of  the  President  and  Sec¬ 
retary  of  the  Board  of  Directors  of  such  public  library,  two  employes  contribut¬ 
ing  to  said  fund  and  one  other  member  of  said  Board  of  Directors.  The  President 
and  Secretary  of  6uch  Board  of  Directors  shall  be  ex  officio  members  of  such  Board 
of  Trustees.  The  three  other  members  of  such  Board  of  Trustees  shall  be  elected 
by  ballot  by  the  employes  contributing  to  said  fund  at  the  time  and  for  the  terms 
respectively,  as  follows  :  At  the  first  election  the  contributors  to  said  fund  shall 
elect  one  of  their  number  to  serve  for  the  term  of  one  year  and  one  of  their 
number  to  serve  for  the  term  of  two  vears  and  annually  thereafter  said  contribu- 
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tors  shall  elect  one  of  their  number  to  hold  office  for  the  term  of  two  years.  At 
each  election  the  contributors  shall  elect  a  member  of  the  Board  of  Directors  of 
such  Public  Library  to  serve  as  a  member  of  such  Board  of  Trustees  for  a  term 
of  one  year. 

48.  When  elective  member  becomes  ineligible — power  and  duties  of 
board.]  §  6.  Whenever  any  elective  member  of  the  Board  of  Trustees  shall 
cease  to  be  in  the  employ  of  or  to  be  a  member  of  said  Board  of  Directors  of  such 
Public  Library,  his  or  her  membership  in  said  Board  of  Trustees  shall  cease. 

Said  Board  of  Trustees  shall  have  power  and  it  shall  be  its  duty: 

(1)  To  determine  the  amount  which  shall  be  deducted  from  the  salaries  or 
wages  paid  to  employes  for  the  benefit  of  said  pension  fund:  Provided ,  the 
amount  of  such  deduction  shall  not  be  less  than  six  dollars  nor  more  than  forty 
eight  dollars  per  year  for  each  employe. 

(2)  To  make  all  payments  from  said  pension  fund  pursuant  to  the  provision! 
of  this  act. 

(3)  To  administer  and  invest  in  its  discretion  any  part  of  the  said  pension 
fund  remaining  in  the  hands  of  said  treasurer. 

(4)  To  pay  all  necessary  expenses  in  connection  with  the  administration  of 
said  fund  and  in  carrying  out  the  provisions  of  this  act  for  which  provision  is  not 
otherwise  made. 

(5)  To  determine  the  amount  to  be  paid  as  benefits  or  annuities  under  this  act 
and  to  increase  or  reduce  the  same  in  its  discretion  :  Provided ,  that  no  benefit  or 
annuity  shall  exceed  six  hundred  dollars  per  year. 

(6)  To  take  by  gift,  grant  or  bequest,  or  otherwise,  any  money  or  property 
of  any  kind  and  hold  the  same  for  the  benefit  of  said  fund. 

(7)  To  purchase,  hold,  sell  or  assign  and  transfer  any  of  the  securities  in 
which  said  fund  or  any  part  thereof  may  be  invested,  subject  to  the  approval  of 
the  Board  of  Directors  of  such  Public  Library. 

(8.)  To  exempt  any  of  said  employes  from  the  operation  of  this  act,  whenever 
in  its  judgment  the  interests  of  said  fund  shall  render  such  exemption  necessary 
and  advisable. 

(9.)  To  fill  any  vacancy  or  vacancies  in  said  Board  of  Trustees  until  the  next 
annual  election,  as  hereinbefore  provided. 

(10.)  To  make  and  establish  all  such  rules  for  the  transaction  of  its  business 
and  such  other  rules,  regulations  and  by-laws  as  may  be  necessary  for  the  proper 
administration  of  said  fund  committed  to  its  charge,  and  the  performance  gf  the 
duties  imposed  upon  it. 

(11.)  It  shall  keep  full  and  complete  records  of  its  meetings  and  of  the 
receipts  and  disbursements  on  account  of  such  fund,  and  also  complete  lists 
of  all  contributors  to  said  fuud,  and  of  all  annuitants  receiving  benefits  there 
from,  and  such  other  records  as  in  its  judgment  shall  seem  necessary,  and  shall 
make  and  publish  annually  a  full  and  complete  statement  of  its  financial  transac 
tions. 

(12.)  Said  board  shall  hear  and  determine  all  applications  for  benefits  under 
this  act,  and  shall  have  power  to  suspend  any  annuity  whenever,  in  its  judgment, 
the  disability  of  such  beneficiary  has  ceased,  or  for  other  good  cause. 

(13.)  To  compromise,  settle  or  liquidate  any  claim  against  said  fund,  by 
surrendering  the  contribution  or  contributions  of  any  individual  or  individuals, 
and  make  the  necessary  rules,  prescribing  the  terms  under  which  such  settlements 
may  be  made,  providing  there  shall  be  no  rule  allowing  restitution  of  deductions 
from  salaries  after  the  contributor  shall  have  become  eligible  to  an  annuity  under 
this  act. 

40.  When  contributor  shall  have  right  to  beneft — amount.]  §  7. 
Any  contributor  to  said  fund  who  shall  have  attained  the  age  of  tifty-fiva  vearu. 
and  shall  have  been  in  the  service  of  said  public  library  board  for  a  period  of  tea 
years,  and  shall  have  contributed  to  said  fund  for  the  same  period,  shall  have  the 
right  to  retire  and  become  a  beneficiary  under  this  act,  and  to  receive  such 
benefit  or  annuity  from  said  fund  as  shall  be  determined  by  said  Board  of  Trustees, 
which  said  benefit  or  annuity  shall  be  proportionate  to  the  amount  of  the  contri¬ 
butions  of  such  employe. 
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50.  Death  of  contributor  who  has  not  been  a  beneficiary.]  §  8. 
Upon  the  death  of  any  contributor  who  is  not  nor  has  been  a  beneficiary  under 
this  act,  the  said  board  of  trustees  may  pay  an  amount  not  exceeding  one  year’s 
benefit  to  the  widow  or  to  the  next  of  kin  of  such  deceased  contributor.  [As 
amended  by  act  approved  June  3,  1907.  In  force  July  1,  1907.  L.  1907,  p.  373. 

51.  When  one  who  retires  from  service  upon  due  notice  may  become 
an  annuitant.]  §  9.  Any  person  who  has  been  an  employe  of  said  public 
library  board  for  a  period  of  twenty  years  or  more,  and  is  a  contributor  to  said 
fund,  may  retire  from  the  service  of  said  public  library  board  upon  sixty  days’ 
notice  to  be  given  to  said  board  of  trustees  (unless  such  notice  is  waived  by  said 
board  of  trustees),  and  become  an  annuitant  under  this  act:  Provided,  such 
person  shall  have  contributed  to  said  fund  for  a  period  of  not  less  than  five  years, 
or  shall  have  paid  into  said  fund,  at  the  time  of  becoming  an  applicant  for  re¬ 
tirement,  the  equivalent  of  five  years’  contributions  thereto.  [As  amended  by 
act  approved  June  3,  1907.  In  force  July  1,  1907.  L.  1907,  p.  373. 

si  y2.  Statement  of  inten%t  to  be  filed.]  §  9y2.  Every  person  who  is 
in  the  employ  of  the  board  of  directors  of  such  library  when  this  law  goes  into 
effect  and  who  intends  to  become  a  beneficiary  of  the  pension  fund  created  thereby 
shall,  on  or  before  the  fifteenth  day  of  November  succeeding  the  election  of  said 
board  of  trustees,  file  a  statement  of  such  intent  with  said  board  upon  blanks  pre¬ 
pared  for  that  purpose.  Every  person  who  enters  the  service  of  the  board  of  direc¬ 
tors  of  such  library  after  this  law  has  taken  effect  and  who  intends  to  become  a 
beneficiary  under  this  act  shall  within  six  months  after  such  entry  file  a  statement 
of  such  intent  with  said  board  of  trustees  upon  blanks  prepared  for  that  purpose: 
Provided,  any  person  in  the  employ  of  the  board  of  directors  of  such  library  who 
may  have  failed  or  neglected  to  file,  within  the  specified  time,  said  intention  to 
become  a  beneficiary  under  this  act  may  do  so  at  any  time  within  three  years 
by  paying  into  said  pension  fund  an  amount  equivalent  to  the  contributions  which 
would  have  been  paid  to  that  date  had  the  person  become  a  contributor  at  the  time 
the  law  became  effective  or  at  the  date  of  his  entry  into  the  service  of  the  board 
of  directors  of  such  library.  [As  amended  by  act  approved  June  3,  1907.  In  force 
July  1,  1907.  L.  1907,  p.  373.  ^  ** 

52.  Ketirement  from  service  on  account  of  disability.]  §  10.  Any  per¬ 
son  who  has  contributed  to  said  fund  for  a  period  of  ten  years  or  more  may  retire 
from  the  service  of  said  public  library  board  on  account  of  serious  disability,  ren¬ 
dering  him  or  her  unable  to  properly  discharge  his  or  her  duties,  upon  ninety  days’ 
notice  to  be  given  to  said  Board  of  Trustees  (unless  such  notice  is  waived  by  said 
Board  of  Trustees)  and  may  become  an  annuitant  under  this  act,  and  shall  thereupon 
be  entitled  to  receive  for  a  period  of  two  years  (which  may  be  extended  upon 
proof  of  continued  disability)  such  part  of  the  annuity  then  allowed  under  the 
rules  of  said  trustees,  as  said  trustees  may  determine. 

53.  In  case  of  dismissal  or  resignation.]  §  11.  Any  employe  who  has 
been  contributing  to  said  fund,  and  who  shall  be  dismissed  or  resign  from  the 
service  of  said  public  library  board,  may,  upon  application  made  within  three 
months  after  date  of  such  dismissal  or  resignation,  receive  one-half  of  the  total 
amount  paid  into  said  fund  by  such  person  so  dismissed. 

54.  Officers  to  certify  to  treasurer  monthly  amounts  deducted  from  sal¬ 
aries — how  paid  out.]  §  12.  The  President  and  Secretary  of  the  public  library 
board  shall  certify  monthly  to  the  treasurer  all  amounts  deducted  in  accordance  with 
the  provisions  of  this  act  from  the  salaries  paid  by  the  public  library  board,  which 
amounts,  as  well  as  all  other  sums  contributed  to  said  fund  under  the  provisions 
of  this  act,  shall  be  set  apart  and  held  by  said  treasurer  for  the  purpose  hereinbe¬ 
fore  specified, subject  to  the  order  of  said  Board  of  Trustees,  and  shall  be  paid  out 
upon  warrants  signed  by  the  President  and  Secretary  of  said  Board  of  Trustees. 
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55.  Exemptions — mat  not  transfer  or  assign  annuity.]  §  13.  All  annu¬ 
ities  granted  under  the  provisions  of  this  act  shall  be  exempt  from  attachment 
and  garnishment  process,  and  no  annuitant  shall  have  the  right  to  transfer  or 
assign  his  or  her  annuity,  either  by  way  of  mortgage  or  otherwise. 

56.  Penalty.]  §  14.  Any  person  who  shall,  directly  or  indirectly,  avoid 
or  seek  to  avoid  anv  or  all  the  provisions  of  this  act,  or  who  shall,  directly  or 
indirectly,  interfere  with,  or  obstruct  the  enforcement  of  any  of  the  provisions  of 
this  act,  shall  be  guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof,  be  pun¬ 
ished  by  a  fine  of  not  less  than  fifty  dollars,  and  not  exceeding  one  thousand  dol¬ 
lars,  or  by  imprisonment  in  the  county  jail  for  a  term  not  exceeding  six  months, 
Dr  both  such  fine  or  imprisonment  in  the  discretion  of  the  court. 

57*  Repeal.]  §  15.  All  laws  and  parts  of  laws  which  are  inconsistent  with  this 
let  or  any  provision  thereof  are  hereby  repealed. 

PROMOTION  OF  HISTORICAL  RESEARCH. 

AN  ACT  to  provide  for  the  promotion  of  historical  research  In  the  several  counties  of  the  State. 

[Approved  May  20,  1907.  In  force  July  1,  1907.  L.  1907,  p.  374.] 

58.  Counties,  cities,  etc.,  may  make  appropriations  for  historical  re¬ 
search  and  publications.]  Section  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly:  That  the  several  counties,  cities, 
towns  and  villages  in  this  State  acting  through  their  constituted  authorities, 
shall  have  power  to  encourage  and  promote  historical  research  within  their  re¬ 
spective  jurisdictions  by  making  reasonable  appropriations  for  the  publication  of 
the  proceedings  of  and  such  papers  and  other  documents  of  historic  interest  as 
may  be  furnished  by  any  historic  or  other  society  engaged  in  historic  research, 
and  for  ascertaining  and  marking  the  location  of  ancient  forts,  villages,  missions, 
military  encampments,  habitations  of  aborigines  and  other  places  of  historic  in¬ 
terest,  and  to  provide  for  the  manner  in  which  and  the  purposes  for  which  such 
appropriations  shall  be  expended. 

59.  Printing  and  sale  of  publications.]  §  2.  The  authorities  of  such 
counties,  cities,  towns  and  villages  having  so  undertaken  the  publication  of  the  pro- 
eeedings,  papers  and  documents  mentioned  in  the  first  section  of  this  act  shall  have 
power  to  cause  the  same  to  be  printed  or  published  in  book  or  pamphlet  form  and 
to  provide  for  the  sale  thereof  at  such  prices  as  in  their  judgment  will  reimburse 
the  cost  of  publication. 


See  State  Historical  Library,  etc.,  Ch.  127d  and  State  Library,  Ch.  128. 
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LIENS. 


Section.  - 

1.  Lien  of  hotel  keepers,  etc. 

2.  Of  stable  keepers. 

4*.  Suit "’to^be’  commenced  within  30  days  on 
demand.  , 

5.  Circuit  clerk  to  keep  abstract  in  book,  etc. 

— fee. 

6.  Acknowledging  satisfaction  in  book,  etc. — 

penalty  for  neglect  to  do  so. 


UPON  RAILROADS. 


7.  For  fuel,  ties,  material,  supplies,  etc. 

8.  In  favor  of  sub-contractors’  labor,  etc. 

9.  Notice  of  claim  of  lien. 

10.  When  notice  filed  with  circuit  clerk,  copy 

to  be  mailed,  etc. 

11.  Suit — parties — transcript  for  justice. 

12.  Costs — attorneys’  fees. 

13.  When  original  contractor  fails  to  complete 

contract. 

14.  Limitation. 

MECHANICS’  LIENS. 

15.  When  lien  given.  .  ,  ,  .  .  .  . 

lfi.  Liens  fpr  work  or  materials  by  mistake  put  apon 
land  other  than  the  contracting  owner  >. 

17„  Liens  for  work  or  materials  under  contract  with 
husband  on  land  of  wife. 

18.  Breach  of  contract  by  owner,  recovery  for  mate¬ 

rial;  partial  performance  quantum  meruit ; 
right  to  reclaim  unused  material. 

19.  Contractor  to  notify  owner  of  sub-contracts  and 

amount  of  their  claims;  owners  duty  with 
regard  thereto  and  rights  in  case  of  default ; 
contractor’s  liability  for  failure  to  give  state¬ 
ment  ;  contractors  to  whom  this  section  does 
not  apply. 

20.  Time  for  completion  of  contract. 

21.  Limitation  as  against  third  parties;  claim  for 

lien,  what  shall  consist  of:  when  claim  may 
be  filed  and  when  amended;  as  to  errors  in; 
proof  of  delivery  of  material  not  used,  suffi¬ 
cient;  delivery  of  material  at  one  building 
good  for  all  buildings. 

22.  Assignability  of  liens  or  claims  for  lien ;  ngfi  *s 

of  assignee. 

23.  When,  how  and  in  what  court  suit  may  be 

brought;  two  or  more  lien  holders  may  join 
in  bringing  suit;  answers  stand  as  cross-bills ; 
original  bill  can  not  be  dismissed  without  con¬ 
sent  of  parties;  lien  claimants  may  contest 
each  other’s  claims  without  formal  issues  of 
record;  rights  of,  in  case  of  surprise;  limita- 

24.  Personal  representatives;  death  of  parties  in 

25.  Who  are  parties  of  interest,  how  and  when  made, 

or  may  become  parties  to  suit  publication, 

service  of  process  on  non-resident ;  claims  not 
due,  etc.,  pleading  requisites  of  bill  or  peti¬ 
tion  ;  diligence  required  in  prosecuting  claim ; 
when  and  how  party  bringing  suit  may  dismiss 

26  Practice;  powers  of  court  when  receivers  may 
be  appointed.  .... 

27.  Practice;  answer;  defense;  right  to  recover  on 

counterclaim.  ,  .  .  ,  ,  , 

28.  Trials;  parties  ready  not  to  be  delayed—when 

court  may  delay  order  for  sale  or  distribution. 

29.  Preference  to  laborers;  no  preference  to  fir^t 

jntractor. 


Section. 

30.  Incumbrances  ;  apportionment ;  on  improve¬ 

ments  made  after  record  of  incumbrance 
lien  holders  have  pro  rata  benefit  in 
what  owner  pay  for — fraudulent  incum¬ 
brances — disposition  of. 

31.  Costs — how  taxed — attorneys’  fees. 

32.  What  estate  to  be  sold — manner  of  mak- 

ing  sales — when  part  may  be  sold. 

33.  Proceeds  of  sale — application  of  pro  rata 

— labor  claims  preferred — deficiency  de¬ 
crees — excess  to  whom  paid. 

34.  Redemption. 

35.  Sub-contractors — liens  of  sub-contractors 

— who  are — extent  of  their  liens  superior 
to  creditors  or  contractors  on  money 
due  contractors — duty  of  owner  and  con¬ 
tractor  to  file  notice  of  waiver  of  lien — 
limit  of  owner’s  liability — owner  liable 
for  sub-contracts  performed  after  notice 
thereof — rights  of  in  case  contractor  de¬ 
fault — may  complete,  if  contractor  aban¬ 
dons. 

36.  Where  partners  taken  in  after  contract- 

lien  for  material  furnished  to  sub-con¬ 
tractor — statement  of  sub-contractor  to 
owner  or  contractor — penalty  for  failure 
to  give  statement. 

87.  Lien  against  fund  due  or  to  become  due  con¬ 
tractors  for  public  improvements  —  notice- 
duty  and  liability  of  officer  notified. 

38.  Notice  to  the  owner  by  sub-contractor— limita¬ 

tion  for  service  of — may  be  served  on  owner, 
agent,  architect  or  superintendent  in  charge, 
duties  and  liabilities  of  agents,  architect  and 
superintendent  notified  excuse  of  notice—  sub¬ 
contractors  protected  to  amount  named  in — 
form  of. 

39.  Notice  to  non-resident  owner  by  filing  claim  with 

circuit — what  claim  shall  consist  of — when 
itemized  account  not  necessary. 

40.  Lien  of  laborers  prefers— limitation  as  to  labor¬ 

er’s  notice. 

41.  Owner’.s  duty  to  retain  and  pay  money  after  no¬ 

tice-preference  to  laborers— manner  in  which 
he  shall  make  payment— liability  of  owner. 

42.  Suits  to  enforce  lien  by  sub-contractor— when 

can  be  brought  —  pleadings,  action  at  law 
against  owner  and  contractor  —  proceedings, 
extent  of  owner’s  liability. 

43.  Judgment  before  justice  of  the  peace  when  tran¬ 

script  of  may  be  filed— execution  thereon— 
liens  thereof. 

44.  Proceedings  for  general  settlement — interpleader 

—how  liens  and  claims  cut  off  and  judgment 
thereon  stayed  in  such  proceedings. 

45.  Failure  to  complete  contract  by  contractor-^ 

requisites  and  manner  of  sub-contractor’s  suit 
in  case  of— owner’s  liability  in  case  of. 

46.  Payment  of  owner  to  contractor — when  wrongful. 

47.  Limitation  as  to  suit  of  sub-contractors  to  en¬ 

force  lien. 

48.  General  provisions — suit  to  be  commenced  or 

answer  filed  by  lien  claimants  and  within 
thirty  days  on  demand  of  owner,  liener  or  in¬ 
terested  party, 

49.  Neglect  to  satisfy  lien  paid  or  to  release  where 

not  sued  on  time. 

50.  Penalty  for  wrongful  sale— use  or  removal  of  ma¬ 

terials. 

51.  Liens  against  boats,  barges  and  water  craft. 

52.  Circuit  court  clerk’s  duties  with  regard  to  claims 

filed— abstract  fee. 

53.  Act  to  be  liberally  construed. 

54.  Repeal. 

ATTORNEY’S  LIEN. 

55.  Creating  attorney’s  lien — notice — enforcing 

lien. 


AN  ACT  to  revise  the  law  In  relation  to  liens.  [Approved  March  25, 1874.  In  force  July  1, 1874.] 
Noth.— Sections  1  to  47  repealed,  see  section  54  of  this  chapter. 

1.  Hotels,  inns  and  boarding  houses.]  §  48.  Hotel,  inn  and  boarding  house 
keepers  shall  have  a  lien  upon  the  baggage  and  other  valuables  of  their  guests  or  board¬ 
ers  brought  into  such  hotel,  inn  or  boarding  house  by  such  guests  or  boarders,  for  the 
proper  charges  due  from  such  guests  or  boarders  for  their  accommodations,  board  and 

lodg-ing-s  and  such  extras  as  are  furnished  at  their  request. 

o  Stable  keepers,  etc.]  §  49.  Stable  keepers  and  any  persons  shall  have  a 
lien  upon  the  horses,  carriages  and  harness  kept  by  them  for  the  proper  charges  due  for 
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the  keeping  thereof  and  expenses  bestowed  thereon  at  the  request  of  the  owner,  or  the 
person  having  the  possession  thereof. 

3.  Agisters.]  §  50.  Agisters  and  persons  keeping,  yarding,  feeding  or  pasturing 
domestic  animals,  shall  have  a  lien  upon  the  animals  agistered,  kept,  yarded  or  fed,  for 
the  proper  charges  due  for  the  agisting,  keeping,  yarding  or  feeding  thereof. 

[  §  51,  repeal,  omitted.  See  “  Statutes,”  ch.  131,  §  5. 

4.  Suit  to  be  commenced  within  thirty  days  on  demand,  etc.]  §  52. 
Upon  the  written  demand  of  the  owner  or  his  agent,  or  any  person  interested  in  said 
real  estate,  served  on  the  person  or  his  agent  claiming  the  lien,  requiring  suit  to  be 
commenced  to  enforce  the  lien,  such  suit  shall  be  commenced  within  thirty  days  there¬ 
after  or  the  lien  shall  be  forfeited.  [Added  by  act  approved  May  31,  1887.  In 
force  July  1,  1887.  L.  1887,  p.  219;  Legal  News  Ed.,  p.  168. 

5.  Circuit  clerk  to  keep  abstract  in  book,  etc. — fee.]  §  53.  The  clerk 
of  the  cirouit  court  where  such  lien  shall  be  filed  shall  endorse  on  every  such  claim  for 
a  lien  filed,  the  date  of  filing,  and  make  an  abstract  thereof  in  a  book  kept  for  that 
purpose  and  properly  indexed,  containing  the  name  of  the  person  filing  the  lien,  the 
amount  of  the  lien,  the  date  of  filing,  the  name  of  the  person  against  whom  the  lien  is 
filed,  and  a  description  of  the  property  charged  with  the  lien,  and  for  which  the  per* 
son  filing  the  lien  shall  pay  one  dollar  to  the  clerk.  [Added  by  act  approved  May  31, 
1887.  In  force  July  1,  1887.  L.  1887,  p.  219;  Legal  News  Ed.,  p.  168. 

G«  Acknowledging  satisfaction  in  book,  etc. — penalty  for  neglect  to 
do  so.]  §  54.  Whenever  a  lien  has  been  claimed  by  filing  the  same  with  the  clerk 
of  the  circuit  court  and  is  afterwards  paid,  the  person  filing  the  same  shall  acknowl¬ 
edge  satisfaction  thereof  in  the  proper  book  in  such  office  [in  writing,  and  on  neglect 
to  do  so  for  ten  days  after  the  claim  has  been  paid,  he  shall  forfeit  to  the  owner  the 
sum  of  twenty-five  dollars.  [Added  by  act  approved  May  31,  1887.  In  force  July  1, 
1887.  L.  1887,  p.  219;  Legal  News  Ed.,  p.  168. 

LIENS  upon  railroads. 

AN  ACT  to  protect  contractors,  sub-contractors  and  laborers  in  their  claims  against  railroad  companies,  or  corpora¬ 
tions,  contractors  or  sub-contractors.  [Approved  April  3, 1872.  In  force  July  1, 1872.  L.  1871-2,  p.  279.] 

*7.  For  fuel,  ties,  material,  supplies,  etc.]  §  1.  Be  it  enacted  by  the  People 
*>f  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  all  persons  who 
may  have  furnished,  or  who  shall  hereafter  furnish  to  any  railroad  corporation  now  exist¬ 
ing,  or  hereafter  to  be  organized  under  the  laws  of  this  state,  any  fuel,  ties,  materials, 
supplies,  or  any  other  article  or  thing  necessary  for  the  construction,  maintenance,  oper¬ 
ation  or  repair  of  such  roads,  by  contract  with  said  corporation,  or  who  shall  have  done 
and  performed,  or  shall  hereafter  do  and  perform  any  work  or  labor  for  such  construc¬ 
tion,  maintenance,  operation  or  repair  by  like  contract,  shall  be  entitled  to  be  paid  for 
the  same  as  part  of  the  current  expenses  of  said  road;  and  in  order  to  secure  the  same, 
shall  have  a  lien  upon  all  the  property,  real,  personal  and  mixed,  of  said  railroad  corpo¬ 
ration  as  against  such  railroad,  and  as  against  all  mortgages  or  other  liens  which  shall 
accrue  after  the  commencement  of  the  delivery  of  said  articles,  or  the  commencement 
of  said  work  or  labor:  Provided,  suit  shall  be  commenced  within  six  months  after  such 
contractor  or  laborer  shall  have  completed  his  contract  with  said  railroad  corporation,  or 
after  such  labor  shall  have  been  performed  or  material  furnished.  [Cairo  &  Vincennes 
R.  R.  Co.  v.  FaGkney,  78  Ill.,  116. 

£$•  Sub-contractor,  laborer,  etc.,  have  lien.]  §  2.  Every  person  who  shall 
hereafter,  as  sub-contractor,  material  man,  or  laborer,  furnish  to  any  contractor  with  any 
such  railroad  corporation  any  fuel,  ties,  materials,  supplies,  or  any  other  article  or  thing, 
or  who  shall  do  and  perform  any  work  or  labor  for  such  contractor  in  conformity  with  any 
terms  of  any  contract,  express  or  implied,  which  such  contractor  may  have  made  with 
any  such  railroad  corporation,  shall  have  a  lien  upon  all  the  property,  real,  personal  and 
mixed,  of  said  railroad  corporation:  Provided ,  such  sub-contractor,  material  man  or 
laborer  shall  have  complied  with  the  provisions  of  this  act;  but  the  aggregate  of  all 
liens  hereby  authorized  shall  not,  in  any  case,  exceed  the  price  agreed  upon  in  the 
original  contract  to  be  paid  by  such  corporation  to  the  priginal  contractor:  And ,  pro- 
vided ,  further ,  that  no  such  lien  shall  take  priority  over  any  existing  lien. 

*672]  .  9.  Notice  of  claim  of  lien.]  §  3.  The  person  performing  such  labor,  or 
furnishing  such  material,  shall  cause  a  notice,  in  writing,  to  be  served  on  the  president 
or  secretary  of  such  railroad  corporation,  substantiallv  as  follows,  viz: 


Chapter  82. 


1S59 


Liens. 


To . president,  (or  secretary,  as  the  case  may  be)  of  the  . . :  You  are  hereby  notified  that  I 

am  (or  have  been)  employed  by . as  a  laborer  (or  have  furnished  supplies,  as  the  case  may  do)  on  or  for  the 

. .  and  that  I  shall  hold  all  the  property  of  said  railroad  (or  railway,  as  the  case  may  be)  company  to  secure 

my  pay. 

If  there  shall  be  a  contract  in  writing  between  the  original  contractor  and  sub-con¬ 
tractor,  material  man  or  laborer,  a  copy  of  such  contract,  if  the  same  can  be  obtained, 
shall  be  served  with  such  notice  and  attached  thereto,  which  notice  shall  be  served  at 
any  time  within  twenty  days  after  the  completion  of  such  sub-contract,  or  such  labor: 
Provided ,  that  no  lien  shall  attach  in  favor  of  any  person  performing  such  labor  or  fur¬ 
nishing  material  until  such  notice  shall  have  been  served  as  above,  or  filed  for  record  as 
hereinafter  provided. 

10.  When  NOTICE  FILED  WITH  CIRCUIT  CLERK - COPY  TO  BE  MAILED,  ETC.]  §  4. 

If  neither  the  president  or  the  secretary  of  such  railroad  corporation  shall  reside  or  cau 
be  found  in  the  county  in  which  the  sub-contract  was  made,  or  labor  performed,  the 
laborer,  or  person  furnishing  labor  or  material,  shall  file  said  notice  in  the  office  of  the 
clerk  of  the  circuit  court;  and  the  clerk  of  the  circuit  court  shall  file  and  keep  a  record 
of  said  notice,  and  cause  a  copy  of  the  same  to  be  mailed  to  the  president  or  secretary 
of  said  company,  for  which  he  shall  receive  the  sum  of  twenty-five  cents,  and  said  clerk 
shall  keep  a  list  of  the  names  of  the  persons  so  claiming  lien,  and  the  names  of  the  cor¬ 
poration  against  which  such  liens  are  claimed. 

11.  Suit — transcript  from  justice.]  §  5.  If  the  money  due  the  person  having 
given  notice  as  aforesaid,  shall  not  be  paid  within  ten  days  after  the  money  shall  become 
due  and  payable,  then  such  person  may  commence  suit  therefor,  in  any  court  having 
jurisdiction  of  the  amount  claimed  to  be  due,  against  the  corporation  with  which  the 
original  contract  was  made;  or  he  may  commence  suit,  as  aforesaid,  against  such  railroad 
corporation  and  original  contractor  jointly,  and  execution  to  issue  as  in  other  cases.  If 
execution,  issued  on  judgment  obtained  before  a  justice  of  the^peace,  shall  be  returned 
not  satisfied,  a  transcript  of  such  judgment  maybe  taken  to  the  circuit  court,  and  spread 
upon  the  records  thereof,  and  shall  have  all  the  force  and  effect  of  judgments  obtained 
in  the  circuit  court,  and  execution  issued  thereon  as  in  other  cases. 

12.  Costs — attorney’s  fees.]  §  6.  Whenever  any  suit,  so  brought,  shall  be  de¬ 
termined  in  favor  of  the  plaintiff,  the  court  shall  allow,  if  before  a  justice,  $5,  if  in  a 
court  of  record,  $20,  attorney’s  fees  to  be  taxed  as  costs. 

13.  When  original  contractor  fails  to  complete  contract.]  §7.  Should 
the  original  contractor  in  any  case  fail  to  complete  his  contract,  any  person  entitled  to  a 
lien,  as  aforesaid,  may  file  his  petition  in  any  court  of  record,  in  any  county  through 
which  the  road  may  be  constructed,  against  the  railroad  corporation  and  the  contractors, 
setting  forth  the  nature  of  his  claim,  and  the  amount  due  as  near  as  may  be,  [and]  the 
fact  that  the  contractor  has  failed  to  complete  his  contract.  The  clerk  of  said  court 
shall  thereupon  cause  a  notice  to  be  published  for  four  successive  weeks  in  a  newspaper 
printed  in  the  county,  setting  forth  that  said  petition  has  been  filed,  and  the  time  when 
the  writ  issued  on  the  same  shall  have  been  made  returnable,  and  all  persons  entitled  to 
liens  under  this  act  may  enter  their  appearance  and  interplead  in  said  cause,  and  have 
their  claims  adjudicated;  and  it  shall  be  the  duty  of  the  court,  in  case  the  petitioner  o«r 
claimants,  or  either  of  them,  establish  their  claims,  to  enter  a  decree  against  said  corpo¬ 
ration  and  original  contractor,  for  the  amount  to  which  the  persons  so  establishing  their 
claims  are  respectively  entitled,  and  such  decree  shall  have  the  same  force  and  effect  as 
decrees  in  other  cases. 

14.  Limitation.]  §  8.  The  lien  hereby  created  shall  continue  for  three  months 
from  the  time  of  the  performance  of  the  sub-contract,  or  doing  of  the  work  or  furnish¬ 
ing  the  material  as  aforesaid,  except  when  suit  shall  be  commenced  by  petition  as  afore¬ 
said,  and  in  such  cases  all  liens  shall  be  barred  by  decree  entered  in  such  cause. 

[§  9,  repeal,  omitted.  See  “  Statutes,”  ch.  131,  §  5. 

MECHANICS’  LIENS. 

AN  ACT  to  revise  the  law  In  relation  to  mechanics’  liens.  To  whom,  what  for,  and  when  lien  is  given;  who  is 

a  contractor;  area  covered  by  and  extent  of  lien ;  when  the  lien  attaches.  [Approved  May  18, 1903.  In  foroe 

July  1, 1903.  L.  1903,  p.  230;  Legal  News  Ed.,  p.  189.] 

15.  §  1.  When-  lien  given.]  That  any  person  who  shall  by  any  contract  or 
contracts,  express  or  implied,  or  partly  expressed  or  implied,  with  the  owner  of  a  lot 
or  tract  of  land,  or  with  one  whom  such  owner  has  authorized  or  knowingly  permitted 
to  contract  for  the  improvement  of,  or  to  improve  the  same,  furnish  material, 
fixtures,  apparatus  or  machinery,  forms  or  form  work  used  in  the  process  of  con- 
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s traction  where  cement,  concrete  or  like  material  is  used  for  the  purpose  of  or  in 
the  building,  altering,  repairing  or  ornamenting  any  house  or  other  building,  walk 
or  sidewalk,  whether  such  walk  or  sidewalk  be  on  the  land  or  bordering  thereon, 
driveway,  fence  or  improvement  or  appurtenances  thereto  on  such  lot  or  tract  of 
land  or  connected  therewith,  and  upon,  over  or  under  a  sidewalk,  street  or  alley 
adjoining;  or  fill,  sod  or  excavate  such  lot  or  tract  of  land,  or  do  landscape  work 
thereon  or  therefor;  or  raise  or  lower  any  house  thereon  or  remove  any  house 
thereto;  or  perform  services  as  an  architect  for  any  such  purpose;  or  furnish  or 
perform  labor  or  services  as  superintendent,  timekeeper,  mechanic,  laborer  or  other¬ 
wise,  in  the  building,  altering,  repairing  or  ornamenting  of  the  same;  or  furnish 
material,  fixtures,  apparatus,  machinery,  labor  or  services,  forms  or  form  work 
used  in  the  process  of  construction  where  concrete,  cement  or  like  material  is  used, 
on  the  order  of  his  agent,  architect  or  superintendent  having  charge  of  the  im¬ 
provements,  building,  altering,  repairing  or  ornamenting  the  same,  shall  be  known 
under  this  act  as  a  contractor,  and  shall  have  a  lien  upon  the  whole  of  such  lot  or 
tract  of  land  and  upon  the  adjoining  or  adjacent  lots  or  tracts  of  land  of  such 
owner  constituting  the  same  premises  and  occupied  or  used  in  connection  with  such 
lot  or  tract  of  land  as  a  place  of  residence  or  business ;  and  in  case  the  contract  re¬ 
lates  to  two  or  more  buildings,  on  two  or  more  lots  or  tracts  of  land,  upon  all  such 
lots  and  tracts  of  land  and  improvements  thereon  for  the  amount  due  to  him  for 
such  material,  fixtures,  apparatus,  machinery,  services  or  labor,  and  interest  from 
the  date  the  same  is  due.  This  lien  shall  extend  to  an  estate  in  fee,  for  life,  for 
years,  or  any  other  estate  or  any  right  of  redemption,  or  other  interest  which  such 
owner  may  have  in  the  lot  or  tract  of  land  at  the  time  of  making  such  contract 
or  may  subsequently  acquire  therein,  and  shall  be  superior  to  any  right  of  dower 
of  husband  or  wife  in  said  premises,  provided  the  owner  of  such  dower  interest  had 
knowledge  of  such  improvement  and  did  not  give  written  notice  of  his  or  her  ob¬ 
jection  to  such  improvement  before  the  making  thereof;  nor  shall  the  taking  of 
additional  security  by  the  contractor  or  sub-contractor  be  a  waiver  of  any  right  of 
lien  which  he  may  have  by  virtue  of  this  act,  unless  made  a  waiver  by  express  agree¬ 
ment  of  the  parties;  and  this  lien  shall  attach  as  of  the  date  of  the  contract.  [As 
amended  by  act  approved  June  16,  1913.  In  force  July  1,  1913.  L.  1913,  p.  400. 

16.  Liens  for  work  or  materials  by  mistake,  put  upon  land  other  than 
the  contracting  owner’s.  §  2.  Any  person  furnishing  services,  labor  or  ma¬ 
terial  for  the  erection  of  a  building,  or  structure,  or  improvement,  by  mistake  upon 
land  owned  by  another  than  the  party  contracting  as  owner,  shall  have  a  lien  for 
such  services,  labor  or  material  upon  such  building,  or  structure  or  improvement, 
and  the  court,  in  the  enforcement  of  such  lien,  shall  order  and  direct  such  building, 
structure  or  improvement  to  be  separately  sold  under  its  decree,  and  the  purchaser 
may  remove  the  same  within  such  reasonable  time  as  the  court  may  fix. 

17.  Liens  for  work  or  materials  under  contract  with  husband  on  land 
of  wife.  §  3.  If  any  such  services  or  labor  are  performed  upon  or  materials  are 
furnished  for  lands  belonging  to  any  married  woman,  with  her  knowledge  and  not 
against  her  protest  in  writing  as  provided  in  section  1  of  this  act,  in  pursuance  of  a 
contract  with  the  husband  of  such  married  woman,  the  person  furnishing  such  labor 
or  materials  shall  have  a  lien  upon  such  property,  the  same  as  if  such  contract  had 
been  made  with  [the]  married  woman,  and  in  case  the  title  to  such  lands  upon 
which  improvements  are  made  is  held  by  husband  and  wife  jointly,  the  lien  given  by 
this  act  shall  attach  to  such  lands  and  improvements,  if  the  improvements  be  made 
in  pursuance  of  a  contract  with  both  of  them,  or  in  pursuance  of  a  contract  with 
either  of  them,  and  in  all  such  cases  no  claim  of  homestead  right  set  up  by  a  hus¬ 
band  or  wife  shall  defeat  the  lien  given  by  this  act. 

18.  Breach  of  contract  by  owner;  recovery  for  material;  partial  per¬ 
formance;  QUANTUM  MERUIT;  RIGHT  TO  RECLAIM  UNUSED  MATERIAL.  §  4.  When 
the  owner  of  the  land  shall  fail  to  pay  the  contractor  moneys  justly  due  him 
under  the  contract  at  the  time  when  the  same  should  be  paid,  or  fails  to  per¬ 
form  his  part  of  the  contract  in  any  other  manner,  the  contractor  may  discon- 
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tinue  work,  and  the  contractor  shall  not  be  held  liable  for  any  delay  on  his 
part  during  the  period  of,  or  caused  by,  such  breach  of  contract  on  the  part  of 
the  owner;  and  if  after  such  breach  for  the  period  of  ten  days  the  owner  shall 
fail  to  comply  with  his  contract,  the  contractor  may  abandon  the  work,  and  in 
such  a  case  the  contractor  shall  be  entitled  to  enforce  his  lien  for  the  value  of 
what  has  been  done,  and  the  court  shall  adjust  his  claim  and  allow  him  a  lien 
accordingly.  In  such  cases  all  persons  furnishing  material  which  has  not  been 
incorporated  in  the  improvement  shall  have  the  right  to  take  possession  of  and 
remove  the  same  if  he  so  elects. 


19.  Contractor  to  notify  owner  of  sub-contr acts  and  amount  of  their 


claims;  owner’s  duty  with  regard  thereto  and  rights  in  case  of  default; 
contractor’s  liability  for  failure  to  give  statement;  contractors  to  whom 
this  section  does  not  apply.  §  5.  It  shall  be  the  duty  of  the  contractor  to 
give  the  owner,  and  the  duty  of  the  owner  to  require  of  the  contractor,  before 
the  owner  or  his  agent,  architect  or  superintendent,  shall  pay  or  cause  to  be 
paid  to  said  contractor  or  to  his  order  any  moneys  or  other  consideration,  due 
or  to  become  due  such  contractor,  or  make  or  cause  to  be  made  to  such  con¬ 
tractor  any  advancement  of  any  moneys  or  any  other  consideration,  a  state¬ 
ment  in  writing,  under  oath  or  verified  by  affidavit,  of  the  names  of  all  parties 
furnishing  materials  and  labor,  and  of  the  amounts  due  or  to  become  due  each. 
Merchants  and  dealers  in  materials  only  shall  not  be  required  to  make  state¬ 
ments  herein  provided  for. 

20.  Time  for  completion  of  contract.  §  6.  In  no  event  shall  it  be  neces¬ 
sary  to  fix  or  stipulate  in  any  contract  a  time  for  the  completion  or  a  time  for 
payment  in  order  to  obtain  a  lien  under  this  act,  provided,  that  the  work  is 
done  or  material  furnished  within  three  years  from  the  commencement  of 
said  work  or  the  commencement  of  furnishing  said  material. 

21.  §  7.  Limitation  as  against  third  parties — claim  for  lien — what 

SHALL  CONSIST  OF — WHEN  CLAIM  MAY  BE  FILED  AND  WHEN  AMENDED - AS  TO 

ERRORS  IN - PROOF  OF  DELIVERY  OF  MATERIAL,  NOT  USED,  SUFFICIENT — DELIVERY  OF 

MATERIAL  AT  ONE  BUILDING  GOOD  FOR  ALL  BUILDINGS.]  No  contractor  shall  be 
allowed  to  enforce  such  lien  against  or  to  the  prejudice  of  any  other  creditor  or 
incumbrancer  or  purchaser,  unless  within  four  months  after  completion,  or  if  extra 
or  additional  work  is  done  or  material  is  delivered  therefor  within  four  months 


after  the  completion  of  such  extra  or  additional  work  or  the  final  delivery  of  such 
extra  or  additional  material,  he  shall  either  bring  suit  to  enforce  his  lien  therefor 
or  shall  file  with  the  clerk  of  the  Circuit  Court  in  the  county  in  which  the  building, 
erection  or  other  improvement  to  be  charged  with  the  lien  is  situated,  a  claim  for 
lien,  verified  by  the  affidavit  of  himself,  or  his  agent  or  employee,  which  shall  con¬ 
sist  of  a  brief  statement  of  the  contract,  the  balance  due  after  allowing  all  credits, 
and  a  sufficiently  correct  description  of  the  lot,  lots  or  tracts  of  land  to  identify 
the  same.  Such  claim  for  lien  may  be  filed  at  any  time  after  the  contract  is  made, 
and  as  to  the  owner  may  be  filed  at  any  time  after  the  contract  is  made  and  within 
two  years  after  the  completion  of  said  contract,  or  the  completion  of  any  extra  work 
or  the  furnishing  of  any  extra  material  thereunder,  and  as  to  such  owner  may  be 
amended  at  any  time  before  the  final  decree.  No  such  lien  shall  be  defeated  to  the 
proper  amount  thereof  because  of  an  error  or  overcharging  on  the  part  of  any  per¬ 
son  claiming  a  lien  therefor  under  this  act,  unless  it  shall  be  shown  that  such  error 
or  overcharge  is  made  with  intent  to  defraud;  nor  shall  any  such  lien  for  material 
be  defeated  because  of  lack  of  proof  that  the  material  after  the  delivery  thereof, 
actually  entered  into  the  construction  of  such  building  or  improvement,  although 
it  be  shown  that  such  material  was  not  actually  used  in  the  construction  of  such 
building  or  improvement:  Provided ,  it  is  shown  that  such  material  was  delivered 
either  to  said  owner  or  his  agent  for  such  building  or  improvement,  to  be  used  in 
said  building  or  improvement,  or  at  the  place  where  said  building  or  improvement 
was  being  constructed,  for  the  purpose  of  being  used  in  construction  or  for  the 
purpose  of  being  employed  in  the  process  of  construction  as  a  means  for  assisting 
in  the  erection  of  the  building  or  improvement  in  what  is  commonly  termed  forms 
or  form  work  where  concrete,  cement  or  like  material  is  used,  in  whole  or  in  part. 


Chapter  82. 


1562 


Liens. 


And,  provided  further ,  that  in  case  of  the  construction  of  a  number  of  buildings 
under  contract  between  the  same  parties,  it  shall  be  sufficient  in  order  to  establish 
such  lien  for  material,  if  it  be  shown  that  such  material  was  in  good  faith  delivered 
at  one  of  the  said  buildings  for  the  purpose  of  being  used  in  the  construction  of 
any  one  or  all  of  such  buildings,  or  delivered  to  the  owner  or  his  agent  for  such 
buildings,  to  be  used  therein;  and  such  lien  for  such  material  shall  attach  to  all 
of  said  buildings,  together  with  the  land  upon  which  the  same  are  being  constructed, 
the  same  as  in  a  single  building  or  improvement.  And,  provided  further,  that  in 
the  event  the  contract  relates  to  two  or  more  buildings  on  two  or  more  lots  or  tracts 
of  land,  then  all  of  said  buildings  and  lots  or  tracts  of  land  may  be  included  in 
one  statement  of  claim  for  a  lien.  [As  amended  by  act  approved  June  16  1913. 
In  force  July  1,  1913.  L.  1913,  p.  400. 

22»  Assignability  of  liens  or  claims  for  lien;  rights  of  assignee.  §  8. 
All  liens  or  claims  for  lien  which  may  arise  or  accrue  under  the  terms  of  this 
act  shall  be  assignable,  and  proceedings  to  enforce  such  liens  or  claims  for  lien 
may  be  maintained  by  and  in  the  name  of  the  assignee,  who  shall  have  as  full 
and  complete  power  to  enforce  the  same  as  if  such  proceedings  were  taken 
under  the  provisions  of  this  act  by  and  in  the  name  of  the  lien  claimant. 

23»  When,  how  and  in  what  court  suit  may  be  brought;  two  or  more 
lien  holders  may  join  in  bringing  suit;  answers  stand  as  cross-bills;  orig¬ 
inal  BILL  CAN  NOT  BE  DISMISSED  WITHOUT  CONSENT  OF  PARTIES;  LIEN  CLAIMANTS  MAY 
CONTEST  EACH  OTHER’S  CLAIMS  WITHOUT  FORMAL  ISSUES  OF  RECORD;  RIGHTS  OF  IN 

CASE  OF  surprise;  limitation.  §  9.  If  payment  shall  not  be  made  to  the  con¬ 
tractor  having  a  lien  by  virtue  of  this  act  of  any  amount  due  when  the  same 
becomes  due,  then  such  contractor  may  bring  suit  to  enforce  his  lien  by  bill  or 
petition  in  any  court  of  competent  chancery  jurisdiction  in  the  county  where 
the  improvement  is  located,  and  in  the  event  that  the  contract  relates  to  two 
or  more  buildings  or  two  or  more  lots  or  tracts  of  land,  then  all  of  said  build¬ 
ings  and  lots  or  tracts  of  land  may  be  included  in  one  bill  or  petition.  Any 
two  or  more  persons  having  liens  on  the  same  property  may  join  in  brnmno* 
such  suit,  setting  forth  their  respective  rights  in  their  bill  or  petition;  all°lien 
claimants  not  made  parties  thereto  may  upon  application  become  defendents  [de¬ 
fendants]  and  enforce  their  liens  by  answer  to  the  bill  or  petition  in  the  nature 
of  an  intervening  petition,  and  the  same  shall  be  taken  as  a  cross-bill  against  all 
the  parties  to  such  suit;  and  the  said  bill  or  petition  shall  not  thereafter  be 
dismissed  as  to  any  such  lien  claimant,  or  as  to  the  owner  or  owners  of  the 
premises  without  the  consent  of  such  lien  claimant.  The  complainant  or 
petitioner,  and  all  defendants  to  such  bill  or  petition  may  contest  each  other’s 
right  without  any  formal  issue  of  record  made  up  between  them  other  than  that 
[shown]  upon  the  original  bill  or  petition,  as  will  [well]  with  respect  to  the 
amount  due  as  to  the  right  to  the  benefit  of  the  lien  claimed;  Provided ,  That  if 
by  such  contest  by  co-defendants  any  lien  claimants  be  taken  by  surprise  the  court 
may,  in  its  discretion,  as  to  such  claim,  grant  a  continuance.  The  court  may 
render  judgment  against  apy  party  summoned  and  failing  to  appear,  as  in  other 
cases  of  default.  Such  suit  shall  be  commenced  or  answered  filed  within  two 
years  after  the  completion  of  the  contract,  or  completion  of  the  extra  or  addi¬ 
tional  work,  or  furnishing  of  extra  or  additional  material  thereunder. 

24.  •  Personal  representatives;  death  of  parties  in  interest.]  §  10.  Suits 
may  be  instituted  under  the  provisions  of  this  act  in  favor  of  administrators 
or  executors,  and  may  be  maintained  against  the  representatives  in  the  interest 
of  those  against  whom  the  cause  of  action  accrued,  and  in  suits  instituted  under 
the  provisions  of  this  act,  the  representatives  of  any  party  who  may  die  pend¬ 
ing  the  suit  shall  be  made  parties.  r 

Who  are  parties  in  interest;  how  and  when  made;  or  may  become 

PARTIES  TO  suit;  PUBLICATION,  SERVICE  OF  PROCESS  ON  NON-RESIDENT;  CLAIMS  NOT 
DUE,  ETC.;  PLEADING,  REQUISITES  OF  BILL  OR  PETITION;  DILIGENCE  REQUIRED  IN 
PROSECUTING  CLAIM;  WHEN  AND  HOW  PARTY  BRINGING  SUIT  MAY  DISMISS  SAME.  8  1 1 

The  billor  petition  shall  contain  a  brief  statement  of  the  contract  or  con* 
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tracts  on  which  it  is  founded,  the  dates,  when  made,  and  when  completed,  if 
not  completed,  whv,  and  it  shall  also  set  forth  the  amount  due  and  unpaid,  a 
description  of  the  premises  which  are  subject  to  the  lien,  and  such  other  facts 
as  may  be  necessary  to  a  full  understanding  of  the  rights  of  the  parties.  Where 
plans  and  specifications  are  by  reference  made  a  part  of  the  contract  it  shall 
not  be  necessary  to  set  the  same  out  in  the  pleadings  or  as  exhibits,  but  the 
same  may  be  produced  on  the  trial  of  the  suit.  The  complainat  or  petitioner 
shall  make  all  parties  interested,  of  whose  interest  he  is  notified  or  has  knowl¬ 
edge,  parties  defendant,  and  summons  shall  issue  and  service  thereof  be  had 
as  in  suits  in  chancery;  and  when  any  defendant  resides  or  has  gone  out  of  the 
State,  or  on  inquiry  can  not  be  found  or  is  concealed  within  this  State,  so  that 
process  can  not  be  served  on  him,  the  complainant  or  petitioner  shall  cause  a 
notice  to  be  given  to  him  in  like  manner  and  upon  the  same  conditions  as  is 
provided  in  suits  in  chancery,  and  his  failure  to  so  act  with  regard  to  summons 
or  notice  shall  be  ground  for  judgement  or  decree  against  him  as  upon  the 
merits.  The  same  rule  shall  prevail  with  cross-petitioners  with  regard  to  any 
person  of  whose  interest  they  have  knowledge,  and  who  are  not  already  parties 
to  the  suit  or  action.  Parties  in  interest,  within  the  meaning  of  this  act,  shall 
include  persons  entitled  to  liens  thereunder  whose  claims  are  not,  as  well  as 
are,  due  at  the  time  of  the  commencement  of  suit  and  such  claim  shall  be 
allowed  subject  to  a  reduction  of  interest  from  the  date  of  judgement  to  the 
time  the  claim  is  due;  also  all  persons  who  may  have  any  legal  or  equitable 
claim  to  the  whole  or  any  part  of  the  premises  upon  which  a  lien  may  be 
attempted  to  be  enforced  under  the  provisions  thereof,  or  who  are  interested 
in  the  subject  matter  of  the  suit.  Any  such  persons  may,  on  application  to  the 
court  wherein  the  suit  is  pending,  be  made  or  become  parties  at  any  time 
before  final  judgement.  JSFo  action  or  suit  under  the  provisions  of  this  act  shall 
be  voluntarily  dismissed  by  the  party  bringing  the  same  without  due  notice 
to  all  parties  before  the  court  and  leave  of  court  upon  good  cause  shown  and 
upon  terms  named  by  the-  court. 

26.  Practice;  powers  of  court;  when  receivers  may  be  appointed.  §12. 
The  court  shall  permit  amendments  to  any  part  of  the  pleadings,  and  may 
issue  process,  make- all  orders  requiring  parties  to  appear,  and  requiring  notice 
to  be  given,  that  are  or  may  be  authorized  in  proceedings  in  chancerv  and 
shall  have  the  same  power  and  jurisdiction  of  the  parties  and  subject  matter, 
and  the  rules  of  practice  and  proceedings  in  such  cases  shall  be  the  same  as  in 
other  cases  in  chancery,  except  as  is  otherwise  provided  in  this  act.  '  The  court 
shall  have  power  to  appoint  receivers  for  property  on  which  liens  are  sought 
to  be  enforced  in  the  same  manner  for  the  same  causes  and  for  the  same  pur¬ 
poses  as  in  cases  of  foreclosure  of  mortgages,  as  well  as  to  complete  any  un¬ 
finished  building  where  the  same  is  deemed  to  be  to  the  best  interest  of  all  the 
parties  interested. 

27.  Practice;  answer;  defense;  right  to  recover  on  counter  claim.]  §  13. 
Defendant  shall  answer  the  bill  or  petition  under  oath,  unless  the  oath  is 
waived  by  the  complainant  or  petitioner.  The  owner  shall  be  entitled  to  make 
any  defense  against  the  contractor  by  way  of  set-off,  recoupment  or  counter 
claim  that  he  could  in  any  action  at  law,  and  shall  be  entitled  to  the  same 
right  of  recovery  on  proof  of  such  in  excess  of  the  claim  of  the  contractor 
against  the  contractor  only,  but  for  matters  not  growing  out  of  the  contract 
such  recovery  shall  bo  without  prejudice  to  the  rights  of  the  sub-contractors 
thereunder  for  payment  out  of  the  contract  price  or  fund;  and  in  event  that 
the  court  shall  find,  in  any  proceeding  in  chancery,  that  no  right  to  a  lien 
exists,  the  contractor  shall  be  entitled  to  recover  against  the  owner  as  at  law, 
and  the  court  shall  render  judgement  as  at  law  for  the  amount  which  the  con¬ 
tractor  is  entitled  to,  together  with  costs  in  the  discretion  of  the  court.  In 
any  proceedings  to  enforce  a  lien  it  shall  only  be  necessary  for  all  persons 
seeking  a  lien  on  account  of  wages  due  for  labor  to  file  in  such  proceedings  an 
affidavit  giving  the  amount  due,  between  what  dates  the  same  was  performed 
and  the  kind  of  labor  performed,  and  the  court  snail  direct  the  amount  due 
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for  wages  as  therein  specified  to  be  paid  within  a  short  day  to  be  fixed  bv  the 
court,  unless  within  ten  days  after  the  filing  of  said  claim  for  wages!  the 
amount  claimed  is  contested  by  the  owner  or  some  other  party  to  the  suit,  and 
in  order  to  contest  the  amount  due  for  wages  it  shall  be  necessary  for  the  party 
making  such  contest  to  file  an  affidavit  in  which  he  shall  state  the  defense  he 
has  to  the  allowance  of  such  claim,  and  the  court  shall  proceed  at  once  to  hear 
such  evidence  as  the  paties  [parties]  may  adduce,  and  determine  the  merits  as  to 
the  allowance  of  such  claim  for  wages, "and  in  the  event  that  the  allowance  for 
wages  is  not  paid  within  the  time  fixed  by  the  court  then  the  court  shall  order 
the  premises  sold  to  pay  such  amount  in  such  manner  as  the  court  shall  direct. 

In  part  unconstitutional,  Turnes  v.  Brenckle,  249  Ill.  394. 

2H*  Trials;  parties  ready  not  to  be  delayed;  when  court  may  delay 
order  for  sale  or  distribution.  §  14.  In  no  case  shall  the  want  of  prepara¬ 
tion  for  trial  of  one  claim  delay  the  trial  in  respect  to  others,  but  trial  shall  be 
had  upon  issues  between  such  parties  as  are  prepared  without  references  to 
issues  between  other  parties;  and  when  one  creditor  shall  have  obtained  a 
decree  or  judgement  for  the  amount  due,  the  court  may  order  a  sale  of  the 
premises  on  which  the  lien  operates,  or  a  part  thereof,  so  as  to  satisfy  the  de¬ 
cree  or  judgement :  Provided ,  That  the  court  may,  for  good  cause  shown 
delay  making  any  order  for  sale  or  distribution  untill  the  rights  of  all  parties 
in  interest  are  ascertained  and  settled  by  the  court.  r 

-Preference  to  laborers;  no  preference  to  first  contractor  §  15 

Upon  all  questions  arising  between  different  contractors  having  liens 

under  this  act,  no  preference  shall  be  given  to  him  whose  contract  was  made 

u  i?  ,excePt  tbe  of  any  person  for  wages  by  him  personally  performed 
shall  be  a  preferred  lien.  J  r  9 

30.  Incumbrances;  apportionment;  on  improvements  made  after  record 
of  incumbrance;  lien  holders  have  pro  rata  benefit  in  what  owner  pay  for* 
fraudulent  incumbrances;  disposition  of.  §  16.  No  incumbrance  upon 
land,  created  before  or  after  the  making  of  the  contract  under  the  provisions 

f  l°Perate»  uPon  the  buildin£  erected,  or  materials  furnished 

until  a  lien  in  favor  of  the  persons  having  done  work  or  furnished  mate 
ral  shall  have  been  satisfied,  and  upon  questions  arising  between  incum¬ 
brancers  and  lien  creditors,  all  previous  incumbrances  shall  be  preferred  to  the 
extent  of  the  value  of  the  land  at  the  time  of  making  of  the  contract  and 
the  lien  creditor  sha  1  be  preferred  to  the  value  of  the  improvements  erected 
on  said  premises,  and  the  court  shall  ascertain  by  jury  or  otherwise,  as  the  case 
may  require,  what  proportion  of  the  proceeds  of  any  sale  shall  be  paid  to  the 
several  parties  in  interest.  All  incumbrances,  whether  by  mortgage  judge¬ 
ment  or  otherwise  charged  and  shown  to  be  fraudulent,  in  respe^tJ  credit¬ 
ors,  may  be  set  aside  by  the  court,  and  the  premises  fried  [freed]  and  discharged 
from  such  fraudulent  incumbrance.  L  J  dI&ea 

31.  Costs;  how  taxes  [taxed];  attorneys  fees.  §17.  The  cost  of  proceed¬ 
ings  as  between  all  parties  to  the  suit,  shall  be  taxed  equitably  against  the 
losing  parties,  and  where  taxed  against  more  than  one  party,  shall  be  so  taxed 
agamst  all  m  favor  of  the  proper  party  but  equitably  as  between  themselves* 

a?L  > 0  c?sts>  fs1Ib®twee1n.  creditors  aforesaid  in  contests  relative  to  each 
other  s  claims,  shall  be  subject  to  the  order  of  the  court,  and  the  same  rule 
shall  prevail  in  respect  to  costs  growing  out  of  the  proceedings  against  and 
.  incumbrances.  In  all  cases  where  liens  are  enforced,  the  court  shall 

m  its  discretion  order  a  reasonable  attorney’s  fee  taxed  as  a  part  of  the  costs 

233*1*1*409  the  1Gn  Credlt°r’  Unconstitutional.  See  Manowsky  v.  Stephan, 

33.  What  estate  to  be  sold;  manner  of  making-  sales;  when  part  may 
be  SOLD.  |  18  Whatever  right  or  estate  such  owner  had  in  the  land  at 
the  time  of  making  the  contract  may  be  sold  in  the  same  manner  as  other 
sales  ot  real  estate  are  made  under  decrees  in  chancery.  If  any  part  of  the 
premises  can  be  seperated  from  the  residue,  and  sold  Without  damage  to  the 
whole,  and  if  the  value  thereof  is  sufficient  to  satisfy  all  the  claims  proved  in 
the  cause,  the  court  may  order  a  sale  of  that  part.  r 
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33.  Proceeds  of  sale;  application  of  pro  rata;  labor  claims  preferred- 
deficiency  decrees;  excess,  to  whom  paid.  §  19.  The  court  shall  ascer¬ 
tain  the  amount  due  each  lien  creditor  and  shall  direct  the  application  of 
the  proceeds  of  sale  to  be  made  to  each  in  proportion  to  their  several  amounts, 
according  to  the  provisions  of  this  act,  but  the  claims  of  all  persons  for  labor 
as  provided  in  section  fifteen  (15)  shall  be  first  paid.  If,  upon  making  sale 
under  this  act  of  any  or  all  premises,  the  proceeds  of  such  sale  shall  not  be 
sufficient  to  pay  all  claims  of  all  parties,  according  to  their  rights,  the  decree 
shall  be  credited  by  the  amount  of  said  sale  and  execution  may  issue  in  favor 
of  any  creditor  whose  claims  is  [are]  not  satisfied  for  the  balance  due  as  upon 
a  deficiency  decree  in  the  foreclosure  of  a  mortgage  in  chancery,  and  such 
deficiency  decree  shall  be  a  lien  upon  all  real  estate  and  other  property  of  the 
party  against  whom  it  is  entered  to  the  same  extent  and  under  the  same  lim¬ 
itations  as  a  judgment  at  law;  and  in  case  of  excess  of  sales  over  the  amount 
of  the  decree,  such  excess  be  paid  to  the  owner  of  the  land,  or  to  the  person 
who  may  be  entitled  to  the  same,  under  the  direction  of  the  court. 

34.  Kedemption.  §  20.  Upon  all  sales  under  this  act,  the  right  of  re¬ 
demption  shall  exist  in  favor  of  the  same  persons,  and  may  be  made  in  the  same 
manner  as  is  or  may  be  provided  for  redemption  of  real  estate  from  sales  under 
judo-ements  and  executions  at  law. 

35.  §  21.  Sub-contractors — liens  of  sub-contractors — who  are — extent 

OF  THEIR  LIENS  SUPERIOR  TO  CREDITORS  OR  CONTRACTORS  ON  MONEY  DUE  CONTRAC¬ 
TORS — DUTY  OF  OWNER  AND  CONTRACTOR  TO  FILE  NOTICE  OF  WAIVER  OF  LIEN — 
LIMIT  OF  OWNER'S  LIABILITY — OWNER  LIABLE  FOR  SUB-CONTRACTS  PERFORMED  AFTER 
NOTICE  THEREOF — RIGHTS  O.F  IN  CASE  CONTRACTOR  DEFAULT  MAY  COMPLETE,  IF  CON¬ 
TRACTOR  abandons.]  Every  mechanic,  workman  or  other  person  who  shall  fur¬ 
nish  any  materials,  apparatus,  machinery  or  fixtures,  or  furnish  or  perform  services 
or  labor  for  the  contractor,  or  shall  furnish  any  material  to  he  employed  in  the 
process  of  construction  as  a  means  for  assisting  in  the  erection  of  the  building  or 
improvement  in  what  is  commonly  termed  form  or  form  work  where  concrete, 
cement  or  like  material  is  used  in  whole  or  in  part,  shall  be  known  under  this  act 
as  a  sub-contractor,  and  shall  have  a  lien  for  the  value  thereof,  with  interest  on 
such  amount  from  the  date  the  same  is  due,  from  the  same  time,  on  the  same  prop¬ 
erty  as  provided  for  the  contractor,  and,  also,  as  against  the  creditors  and  assignees, 
and  personal  and  legal  representatives  of  the  contractor,  on  the  material,  fixtures, 
apparatus  or  machinery  furnished,  and  on  the  moneys  or  other  considerations  due 
or  to  become  due  from  the  owner  under  the  original  contract.  If  the  legal  effect 
of  any  contract  between  the  owner  and  contractor  is  that  no  lien  or  claim  may  be 
filed  or  maintained  by  any  one,  such  provision  shall  be  binding;  but  the  only  ad¬ 
missible  evidence  thereof  as  against  a  sub-contractor  or  material  man,  shall  be  proof 
of  actual  notice  thereof  to  him  before  any  labor  or  material  is  furnished  by  him; 
or  proof  that  a  duly  written  and  signed  stipulation  or  agreement  to  that  effect  has 
been  filed  in  the  office  of  the  recorder  of  deeds  of  the  county  or  counties  where  the 
house,  building  or  other  improvement  is  situated,  prior  to  the  commencement  of 
the  work  upon  such  house,  building  or  other  improvement,  or  within  ten  days  after 
the  execution  of  the  principal  contract  or  not  less  than  ten  days  prior  to  the  contract 
of  the  sub-contractor  or  material  man.  And  the  recorder  of  deeds  shall  record  the 
same  at  length  in  the  order  of  time  of  its  reception  in  books  provided  by  him  for 
that  purpose,  and  the  recorder  of  deeds  shall  index  the  same,  in  the  name  of  the 
contractor  and  in  the  name  of  the  owner,  in  books  kept  for  that  purpose,  and  also 
in  the  tract  or  abstract  book  of  the  tract,  lot,  or  parcel  of  land,  upon  which  said 
house,  building  or  other  improvement  is  located,  and  said  recorder  of  deeds  shall 
receive  therefor  a  fee,  such  as  is  provided  for  the  recording  of  instruments  in  his 
office. 

In  no  case,  except  as  hereinafter  provided,  shall  the  owner  be  compelled  to  pay 
a  greater  sum  for  or  on  account  of  the  completion  of  such  house,  building  or  other 
improvement  than  the  price  or  sum  stipulated  in  said  original  contract  or  agree¬ 
ment,  unless  payment  be  made  to  the  contractor  or  to  his  order,  in  violation  of  the 
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rights  and  interests  of  the  persons  intended  to  be  benefited  by  this  apt- 

considered  a  part  of  the  contract  and  be  subject  to  a'li^  TW  df  ere““  sha11  be 
tors  statement,  made  as  provided  in  section  five  r\\  c  '  1Crc  tIle  contrac- 

to  the  sub-contractor,  or  partv  brnisbT^  w  (  shT  the,  amount  to  be  paid 
ment,  made  pursuant  to  section  twenty-two  eoswp,  °r  +)  16  sub-contraetor’s  state- 
for  material  or  notice  is  aivTn  tn thl  Z  (  }’  show?  the.  amount  to  become  due 

(24)  and  twenty-five  (25}Sand  theWt er’  as  Provided  m  sections  twenty-four 
material  to  the  value  of  L  lount  uamed"^  "1  be  performed,  or 

prepared  for  use  and  delivery,  or  delivered5 wShOTt'wrinf1611*8*01’!.  n°tlCe’  aha11  be 
the  owner  previous  to  such  performance  or  rlolHor  ^en  Pro*es^  on  the  part  of 

and  in  any  of  such  cases,  such  sub-contractor  ar°u?rfv  atl°-ni  f°r  deIiver.Y»  then, 
material,  regardless  of  the  price  named  in  +i,0  •  -1,  '  burnishing  or  preparing 

therefor  to  the  extent  of  tte* amount Earned t  wTct  r  sha11  have  a  Iie“ 

ease  of  default  or  abandonment  by  the  contractor  the^.T6^^  or  ,notlee-  A1so,  in 

nishing  material,  shall  have  and  may  enforce  his  lien  S?b'“ntraotor  "  Par*y  fur- 

the  same  manner  that  the  contraeto/may  under  cond^tion^LT”6-  Mtent  and  in 
for  m  section  four  (4)  of  this  act  and  shall  w  conditions  that  arise  as  provided 

as  are  therein  provided  for  the  contractor0  TaV6  311  exercise  the  same  rights 

1913.  In  force  July  1,  1913  19ll!  p!  Jo.  ^  hj  “*  r°Ved  16> 

»6.  Where  partners  taken  in  1fter  contract;  lien  for  matfrtai  ™ 

TO  OWnI°rS  OBR00NTEACT0E;  r'IEN  °F  S  PB-CONTRACTOR;  STATEMENT  OF  SUB-CONTRACTOR 

O  OWNER  OR  contractor;  penalty  for  failure  to  give  statement  8  99 

™«,  ’Z°  f”  ZZlZ'T' ,** 

improvement-  p^yT8  u  °  t0  become  such  contractor  for  such 

s  jga  sr&i  “r 
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established,  and  thereupon  to  pay  the  amount  thereof  to  such  person,  and  such 
payment  shall  be  a  credit  on  the  contract  price  to  be  paid  such  contractor. 
Any  officer  violating  the  duty  hereby  imposed  upon  him  shall  be  liable  on  his 
official  bond  to  the  person  serving  such  notice  for  the  damages  resulting  from 
such  violation  which  may  be  recovered  in  an  action  at  law  in  any  court  of  com¬ 
petent  jurisdiction.  There  shall  be  no  preference  between  the  persons  serving 
such  notice,  but  all  shall  be  paid  pro  rata  in  proportion  to  the  amount  due 
under  their  respective  contracts.  [Constitutional :  West  Chicago  Park  Comrs. 
v.  Western  Granite  Co.,  200  Ill.  527. 

38.  Notice  to  the  owner  by  sub-contractor;  limitation  for  service 
of;  may  be  served  on  owner,  agents,  architect  or  superintendent  in  charge; 

DUTIES  AND  LIABILITIES  OF  AGENTS;  ARCHITECT  AND  SUPERINTENDENT  NOTIFIED; 
EXCUSE  OF  NOTICE;  SUB  CONTRACTORS  PROTECTED  TO  AMOUNT  NAMED  IN;  FORM  OF.] 

§  24.  Subcontractors,^  party  furnishing  labor  or  materials,  may  at  any 
time  after  making  his  contract  with  the  contractor,  and  shall  within  sixty  (60) 
days  after  the  completion  thereof,  or,  if  extra  or  additional  work  or  material 
is  delivered  thereafter,  within  sixty  (60)  days  after  the  date  of  completion  of 
such  extra  or  additional  work  or  final  delivery  of  such  extra  or  additional 
material,  cause  a  written  notice  of  his  claim  and  the  amount  due  or  to  become 
due  thereunder,  to  be  personally  served  on  the  owner  or  his  agent  or  archi¬ 
tect,  or  the  superintendent  having  charge  of  the  building  or  improvement. 
Provided ,  such  notice  shall  not  be  necessary  when  the  sworn  statement  of  the 
contractor  or  sub-contractor  provided  for  herein  shall  serve  to  give  the  owner 
notice  of  the  amount  due  and  to  whom  due,  but  where  such  statement  is  incor¬ 
rect  as  to  the  amount,  the  sub-contractor  or  material  man  named  shall  be  pro¬ 
tected  to  the  extent  of  the  amount  named  therein  as  due  or  to  become  due  to 
him. 

The  form  of  such  notice  may  be  as  follows :  To  (name  of  owner) :  You  are 
hereby  notified  that  I  have  been  emplo3red  by  (the  name  of  contractor)  to 
(state  here  what  was  the  contract  or  what  was  done,  or  to  be  done,  or  what 
the  claim  is  for)  under  his  contract  with  you,  on  your  property  at  (here  give 
substantial  description  of  the  property)  and  that  there  was  due  to  me,  or  is  to 
become  due  (as  the  case  may  be)  therefor,  the  sum  of . dollars. 

Dated  at . this ....  day  of . A.  D., . - 

(Signature) . 

39.  Notice  to  non-resident  owner  by  filing  claim  with  circuit  [court]; 

WHAT  CLAIM  SHALL  CONSIST  OF;  WHEN  ITEMIZED  ACCOUNT  NOT  NECESSARY.]  §  25. 

In  all  cases  where  the  owner,  agent,  architect  or  superintendent  can  not,  upon 
reasonable  diligence,  be  found  in  the  county  in  which  said  improve¬ 
ment  is  made,  or  shall  not  reside  therein,  the  sub-contractor  or  person  furnish¬ 
ing  materials,  fixtures,  apparatus,  machinery,  labor  or  services  may  give  notice 
by  filing  in  the  office  of  the  clerk  of  the  circuit  court  against  the  person  mak¬ 
ing  the  contract  and  the  owner  a  claim  for  lien  verified  bv  the  affidavit  of 
himself,  agent  or  employe,  which  shall  consist  of  a  brief  statement  of  his  con¬ 
tract  or  demand,  and  the  balance  due  after  allowing  all  credits,  and  a  sufficient 
correct  description  of  the  lot,  lots  or  tract  of  land  to  identify  the  same.  An 
itemized  account  shall  not  be  necessary. 

40.  Lien  of  laborers  preferred;  limitation  as  to  laborer’s  notice.]  §  26. 
The  claim  of  any  person  for  wages  as  a  laborer  under  section  fifteen,  twenty- 
one  and  twenty-two  of  this  act  shall  be  a  preferred  lien. 

41.  Owner’s  duty  to  retain  and  tay  money  after  notice;  preference 
to  laborers;  manner  in  which  he  shall  make  payment;  liability  of  owner.] 
§  27.  When  the  owner  or  his  agent  is  notified  as  provided  in  this  act,  he 
shall  retain  from  any  money  due  or  to  become  due  the  contractor,  an  amount 
sufficient  to  pay  all  demands  that  are  or  will  become  due  such  sub-contractor, 
tradesman,  materialmen,  mechanic,  or  workman  of  whose  claim  he  is  notified, 
and  shall  pay  over  the  same  to  the  parties  entitled  thereto. 
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Such  payment  shall  be  as  follows  : 

First — All  claims  for  wages  shall  be  paid  in  full. 

Second — The  claims  of  tradesmen,  materialmen  and  sub-contractors,  who  are 
entitled  to  liens  pro  rata,  in  proportion  to  the  amount  due  them  respectively. 
All  payments  made  as  directed  shall,  as  between  such  owner  and  contractor,  be 
considered  the  same  as  if  paid  to  such  contractor.  Any  payment  made  by  the 
owner  to  the  contractor  after  such  notice,  without  retaining  sufficient  money 
to  pay  such  claims,  shall  be  considered  illegal  and  made  in  violation  of  the 
rights  of  the  laborers  and  sub-contractors  and  the  rights  of  such  laborers  and 
sub-contractors  to  a  lien  shall  not  be  affected  thereby,  but  the  owner  shall  not 
be  held  liable  to  any  laborer  and  sub-contractor  or  other  person  whose  name  is 
omitted  from  the  statement  provided  for  in  sections  five  (5)  and  twenty-two 
of  this  act,  nor  for  any  larger  amount  than  the  sum  therein  named  as  due  such 
person  (provided  such  omission  is  not  made  with  the  knowledge  or  collusion 
of  the  owner),  unless  previous  thereto  or  to  his  payment  to  his  contractor,  he 
shall  be  notified,  as  herein  provided,  by  such  person  of  their  claim  and  the  true 
amount  thereof. 

Third — The  balance,  if  any,  to  the  contractor. 

42.  Suits  to  enforce  lien  by  sub-contractor;  when  can  be  brought, 
pleadings,  action  at  law  against  owner  and  contractor;  proceedings,  ex¬ 
tent  of  owner’s  liability.]  §  28.  If  any  money  due  to  the  laborers  or  sub¬ 
contractor  be  not  paid  within  ten  (10)  days  after  his  notice  is  served  as  pro¬ 
vided  in  sections  five  (5),  twenty-four  (24),  twenty-five  (25)  and  twenty-seven 
(27),  then  such  person  may  either  file  his  petition  and  enforce  his  lien  as*herein- 
before  provided  for  the  contractor  in  sections  nine  (9)  to  twenty  (20)  inclusive, 
of  this  act,  except  as  to  the  time  within  which  suit  shall  be  brought  or  he  may 
sue  the  owner  and  contractor  jointly  for  the  amount  due  him  in  any  court  hav¬ 
ing  jurisdiction  of  the  amount  claimed  to  be  due,  and  a  personal  judgment 
may  be  rendered  therein,  as  in  other  cases.  In  such  actions  at  law,  as  in  suits 
to  enforce  the  lien,  the  owner  shall  be  liable  to  the  plaintiff  for  no  more  than 
the  pro  rata  share  that  such  person  would  be  entitled  to  with  other  sub-con¬ 
tractors  out  of  the  funds  due  to  the  contractor  from  the  owner  under  the  con¬ 
tract  between  them,  except  as  hereinbefore  provided  for  laborers,  and  such 
action  at  law  shall  be  maintain  [maintained]  against  the  owner  only  in 
case  the  plaintiff  establishes  his  right  to  the  lien.  All  suits  and  actions  by 
sub-contractors  shall  be  against  both  contractor  and  owner  jointly,  and  no 
decree  or  judgement  shall  be  rendered  therein  until  both  are  duly  brought 
before  the  court  by  process  or  publication,  and  in  all  courts  including  actions 
before  a  justice  of  the  peace  and  police  magistrates,  such  process  may  be  served 
and  publication  made  as  to  all  persons,  except  the  owners  as  in  suits  in  chancey 
[chancery].  All  such  judgements,  where  the  lien  is  established  shall  be  against 
both  jointly,  but  shall  be  enforced  against  the  owner  only  to  the  extent  that 
he  is  liable  under  his  contract  as  by  this  act  provided,  and  shall  recite  the 
date  from  which  the  lien  thereof  attached  according  to  the  provisions  of 
sections  one  (1)  to  twenty  (20)  of  this  act;  but  this  shall  not  preclude  a  judge¬ 
ment  against  the  contractor,  personally,  where  the  lien  is  defeated. 

43.  Judgement  before  justice  of  the  peace;  when  transcript  of  may  be 
filed;  execution  thereon;  liens  thereof.  §  29.  If  the  execution  issued  on 
a  judgement  obtained  before  a  justice  of  the  peace  or  police  magistrate  shall 
be  returned  not  satisfied,  a  transcript  of  such  judgment  may  be  taken  to  the 
circuit  court  and  spread  upon  the  records  thereof,  and  execution  issued 
thereon  as  in  other  cases  except  that  the  lien  of  the  same  shall  be  preserved  as 
a  preferred  lien  on  the  property  improved  from  the  date  recited  in  the  judge¬ 
ment,  and  enforced  thereon  the  same  as  if  a  decree  had  been  rendered  by  the 
circuit  court  in  a  suit  to  enforce  such  lien  under  the  provision  of  this  act. 

44.  Proceedings  for  general  settlement;  interpleader;  how  liens 
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AND  CLAIMS  CUT  OFF  AND  JUDGEMENT  THEREON  STAYED  IN  SUCH  PROCEEDINGS.  §  30. 

If  there  are  several  liens  under  sections  twenty-one  (21)  and  twenty-two  (22) 
upon  the  same  premises,  and  the  owner  or  any  person  having  such  a  lien  shall 
fear  that  there  is  not  a  sufficient  amount  coming  to  the  contractor  to  pay  all  such 
liens,  such  owner  or  any  one  or  more  persons  having  such  lien  may  file  his  or 
their  bill  or  petition  in  the  circuit  court  of  the  proper  county,  stating  such  fact 
and  such  other  facts  as  may  be  sufficient  to  a  full  understanding  of  the  rights 
of  the  parties.  The  contractor  and  all  persons  having  liens  upon  or  who  are 
interested  in  the  premises,  so  far  as  the  same  are  known  to  or  can  be  ascer¬ 
tained  by  the  claimant  or  petitioner,  upon  diligent  inquiry  shall  be  made 
parties.  Upon  the  hearing  the  court  shall  find  the  amount  coming  from  the 
owner  to  the  contractor,  and  the  amount  due  to  each  of  the  persons  having 
liens,  and  in  case  the  amount  found  to  be  coming  to  the  contractor  shall  be 
insufficient  to  discharge  all  the  liens  in  full,  the  amount  so  found  in  favor  of 
the  contractor  shall  be  divided  between  the  persons  entitled  to  such  liens  pro 
rata  after  the  payment  of  all  claims  for  wages  in  proportion  to  the  amounts  so 
found  to  be  due  them  respectively.  If  the  amount  so  found  to  be  coming  to 
the  contractor  shall  be  sufficient  to  pay  the  liens  in  full,  the  same  shall  be  so 
ordered.  The  premises  may  be  sold  as  in  other  cases  under  this  act.  The 
parties  to  such  suit  shall  prosecute  the  same  under  like  requirements  as  are 
directed  in  section  eleven  (11)  of  this  act,  and  all  persons  who  shall  be  duty 
notified  of  such  proceedings  and  who  shall  fail  to  prove  their  claims,  whether 
the  same  be  in  judgement  against  the  owner  or  not,  shall  forever  loose  the 
benefit  of  and  be  precluded  from  their  liens  and  all  claims  against  the  owner. 
Upon  the  filing  of  such  bill  or  petition  the  court  may,  on  the  motion  of  any 
person  interested,  and  shall,  upon  final  decree,  stay  further  proceedings  upon 
any  suit  against  the  owner  on  account  of  such  liens,  (and  costs  in  such  cases 
shall  be  adjusted  as  provided  for  in  section  seventeen  (17). 

45.  Failure  to  complete  contract  by  contractor;  requisites  and  manner 
of  sub-contractor’s  suit  in  case  of;  owners  liability  in  case  of.  §  31. 
Should  the  contractor,  for  any  cause,  fail  to  complete  his  contract,  any  person 
entitled  to  a  lien  as  aforesaid  may  file  his  petition  in  any  court  of  record  against 
the  owner  and  contractor,  setting  forth  the  nature  of  his  claim,  the  amount  due, 
as  near  as  may  be,  and  the  names  of  the  parties  employed  on  such  house  or 
other  improvement  subject  to  liens;  and  a  notice  of  such  suit  shall  be  served  on 
the  persons  therein  named,  and  such  as  shall  appear  shall  have  their  claim 
adjudicated.  The  premises  may  be  sold  as  in  other  cases  under  this  act.  The 
parties  to  such  suit  shall  prosecute  the  same  under  like  requirements  as  are 
directed  in  section  eleven  (11)  of  this  act. 

46.  Payment  of  owner  to  contractor;  when  wrongful.  §  32.  No  pay¬ 
ments  to  the  contractor  or  to  his  order  of  any  money  or  other  considerations 
due  or  to  become  due  to  the  contractor  shall  be  regarded  as  rightfully  made,  as 
against  the  sub  contractor,  laborer,  or  party  furnishing  labor  or  materials,  if 
made  by  the  owner  without  exercising  and  enforcing  the  rights  and  powers 
conferred  upon  him  in  sections  five  (5)  and  twenty-two  of  this  act. 

47.  Limitation  as  to  suit  of  sub-contractors  to  enforce  lien.  §  33. 
Petition  shall  be  filed  or  suit  commenced  to  enforce  the  lien  created  by  sections 
twent}M>ne  (21)  and  twenty-two  (22)  of  this  act  within  four  months  after  the 
time  that  the  final  payment  is  due  the  sub-contractor,  laborer  or  party  furnish¬ 
ing  material. 

48.  General  provisions;  suit  to  be  commenced  or  answer  filed  by  lien 

CLAIMANTS,  AND  WITHIN  THIRTY  (30)  DAYS  ON  DEMAND  OF  OWNER,  LIENER  OR  INTER¬ 
ESTED  party.  §  34.  Upon  written  demand  of  the  owner,  liener,  or  an}?" 
person  interested  in  the  real  estate,  or  their  agent  or  attorney,  served  on  the 
person  claiming  the  lien,  or  his  agent  or  attorney,  requiring  suit  to  be  com¬ 
menced  to  enforce  the  lien  or  answer  to  be  filed  in  a  pending  suit,  suit  shall 
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be  commenced  or  answer  filed  within  thirty  days  thereafter,  or  the  lien  shall  be 
forfeited,  and.  the  same  released  if  a  claim  for  a  lien  has  been  filed  with  the 
clerk  of  the  circuit  court. 

49.  Neglect  to  satisfy  lien  paid  or  to  release  where  not  sued  on  time- 
penalty. .  §  35.  Whenever  a  claim  for  lien  has  been  filed  with  the  clerk  of 
the  circuit  court,  either  by  the  contractor  or  sub-contractor,  and  is  afterward 
paid,  with  cost  of  filing  same,  or  where  there  is  a  failure  to  institute  suit  to 
enforce  the  sRme  after  demand,  as  provided  in  the  preceding  section,  within 
the  time  by  this  act  limited,  the  person  filing  the  same  or  some  one  by  him 
duly  authorized  in  writing  so  to  do,  shall  acknowledge  satisfaction  or  release 
thereof,  in  the  proper  book  in  such  office,  in  writing,  on  written  demand  of  the 
owner,  and  on  neglect  to  do  so  for  ten  days  after  such  written  demand  he  shall 
forfeit  to  the  owner  the  sum  of  twenty-five  (25)  dollars,  which  may  be  recovered 
in  an  action  of  debt  before  a  justice  of  the  peace. 

50.  Penalty  for  wrongful  sale,  use  or  removal  of  materials.  §  36. 
Any  owner,  contractor,  sub-contractor  or  other  person  who  shall  purchase 
materials  on  credit  and  represent  at  the  time  of  purchase  that  the  same  are  to 
be  used  in  a  designated  building  or  buildings,  or  other  improvement,  and 
shall  thereafter  sell,  use  or  cause  to  be  used  the  said  materials  in  the  construc¬ 
tion  of,  or  remove  the  same  to  any  building  or  improvement  other  than  that 
designated,  or  dispose  of  the  same  for  any  purpose,  without  the  written  consent 
of  the  person  of  whom  the  materials  were  purchased,  with  intent  to  defraud 
such  person,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  dollars  ($500.00),  or  confined 
the  county  jail  not  exceeding  one  year,  or  both  so  fined  and  imprisoned. 

51.  Liens  against  boats,  barges  and  water  craft.  §37.  Any  architect 

contractor,  sub-contractor, v  materialman,  or  other  person  furnishing  services’ 
labor  or  material  for  the  purpose  of  or  in  constructing,  building  altering 
repairing  or  ornamenting  a  boat,  barge  or  other  water  craft,  shall  have  a  lien 
on  such  boat,  barge  or  other  water  craft  for  the  value  of  such  services,  labor 
or  material  in  the  same  manner  as.  in  this  act  provided  for  services,  labor  or 
material  furnished  by  such  parties  for  the  purpose  of  building,  altering 
repairing  or  ornamenting  a  house  or  other  building.  And  such  lien  may  be 
established  and  enforced  in  the  same  manner  as  liens  are  established  and 
enfoiced  under  this  act,  and  the  parties  shall  be  held  to  the  same  obligations 
duties  and  liabilities  as  in  case  of  a  contract  for  building,  altering  repairing 
or  ornamenting  a  house  or  other  building.  & 

52.  Circuit  court  clerk’s  duties  with  regard  to  claims  filed;  abstract- 

fee.  §  38.  When  claims  for  lien  are  filed  pursuant  to  the  provisions  of  sec¬ 
tions  seven  (7)  and  twenty-five  (25),  the  clerk  of  the  circuit  court  shall  endorse 
thereon  the  date  of  filing,  a,nd  make  an  abstract  thereof  in  a  book  kept  for 
that  purpose  and  properly  indexed,  containing  the  name  of  the  person  filing 
the  lien,  the  amount  of  the  lien,  the  date  of  filing,  the  name  of  the  person 
against  whom  the  lien  is  filed,  and  a  description  of  the  property  charged  with 
the  lien,  for  which  the  person  filing  the  lien  shall  pay  one  dollar  ($1.00)  to  the 
clerk.  ' 

5S.  Act  to  be  liberally  construed.]  §  39.  This  act  is  and  shall  be  lib¬ 
erally  construed  as  a  remedial  act. 

54.  Repeal.]  §  40.  An  act  entitled,  “An  act  to  revise  the  law  in  rela¬ 
tion  to  mechanic’s  liens,”  approved  and  in  force  June  26th,  1895;  and  all  other 
acts  and  parts  of  acts  inconsistent  "with  this  act  are  hereby  repealed:  Provided 
lhat  this  section  shall  not  be  construed  as  to  effect  anv  rights  existing  or 
actions  pending  at  the  time  this  act  shall  take  effect. 
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ATTOKNEY’S  LIEN. 


AN  ACT  creating  attorney’*  lien  anti  for  enforcement  of  same.  [Filed  Jane  10,  1900.  In  force 

July  1,  1909.  L.  1909,  p.  97.]  * 

55.  Creating  attorney's  lien — notice — enforcing  lien.]  §  1.  Be  it 
•  enacted  ly  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
That  attorneys  at  law  shall  have  a  lien  upon  all  claims,  demands  and  causes  of 
action,  including  all  claims  for  unliquidated  damages,  which  may  be  placed  in  their 
hands  by  their  clients  for  suit  or  collection,  or  upon  which  suit  or  action  has  been 
instituted,  for  the  amount  of  any  fee  which  may  have  been  agreed  upon  by  and 
between  such  attorneys  and  their  clients,  or,  in  the  absence  of  such  agreement,  for 
a  reasonable  fee,  for  the  services  of  such  attorneys  rendered  or  to  be  rendered  for 
their  clients  on  account  of  such  suits,  claims,  demands  or  causes  of  action:  Pro¬ 
vided,  however,  such  attorneys  shall  serve  notice  in  writing  upon  the  party  against 
whom  their  clients  may  have  such  suits,  claims  or  causes  of  action,  claiming  such 
lien  and  stating  therein  the  interest  they  have  in  such  suits,  claims,  demands  or 
causes  cvf  action,  and  such  lien  shall  attach  to  any  verdict,  judgment  or  decree 
entered  and  to  any  money  or  property  which  may  be  recovered,  on  account  of  such 
suits,  claims,  demands  or  causes  of  action,  from  and  after  the  time  of  service  of 
the  aforesaid  notice.  On  petition  filed  by  such  attorneys  or  their  clients  any  court 
of  competent  jurisdiction  shall,^  on  not  less  than  five  days’  notice  to  the  adverse 
party,  adjudicate  the  rights  of  the  parties  and  enforce  such  lien  in  term  time  or 
vacation.  ,  < 

The  Governor  having  failed  to  return  this  bill  to  the  General  Assembly  during  Its  session  and 
having  failed  to  file  It  in  my  office,  with  his  objections,  within  ten  days  after  the  adjournment  of 
the  General  Assembly,  It  has  thereby  become  a  law. 

Witness  my  hand  this  16th  day  of  June,  A.  D.  1909. 

JAMES  A.  ROSE, 
Secretary  of  State. 


*  Note. — Valid.  See  Standidge  v.  Chicago  Rys.  Co.,  254  Ill.  524  ;  Sutton  v.  Chicago  Ry.  Co.,  258 
Ill.  551  ;  Baker  v.  Baker,  258  Ill.  418. 
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Chapter 


LINCOLN  HOMESTEAD  AND  MONUMENT 


SECTION. 

1.  Who  shall  constitute  board  of  trustees— convey¬ 

ance  by  Robt.  T.  Lincoln,  etc. 

2.  Powers  ot  board  of  trustees! 

3.  Duties  of  board. 

4.  Appropriates  83,800— when  and  how  drawn. 

5.  Report  of  board. 

LINCOLN  MONUMENT. 

6.  State  accepts  the  monument  and  grounds— board 

of  commissioners  created. 


Section. 

7.  Duty  of  commissioners. 

8.  Commissioners— dwelling  house  to  be  erected  for 

custodian. 

9.  Appropriation. 

,10.  Appropriation — when  available. 

11.  When  and  how  payable. 


**  ACT  to  create  a  board  of  trustees  to  take  and  hold  the  title  to  the  homestead  of  Abraham  Lincoln  in  the  mh,  a# 
Springfield  in  the  State  ot  Illinois,  in  trust  for  the  State  of  Illinois,  and  to  provide  fo?  the  care  and  ciSd? 
thereof,  and  to  appropriate  money  for  paying  the  custodian  to  kePp  and  exhibit  said  homestead  Ind  the 
and  curiosities  there  collected.  [Approved  June  16, 1887.  In  force  July  1, 1887.  L.  1887  p?To?  Ltga1  News  Ed  p 


1.  WHO  SHALL  CONSTITUTE  BOARD  OF  TRUSTEES - CONVEYANCE  FROM  ROBT.  LIN¬ 

COLN,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the 
General  Assembly ,  That  the  Governor,  Secretary  of  State,  Auditor,  Treasurer  and  Su¬ 
perintendent  of  Public  Instruction,  of  the  State  of  Illinois,  and  their  successors  in 
office,  shall  constitute  a  board  of  trustees,  and,  by  the  name  and  style  of  the  Lincoln 
Homestead  Trustees,  shall  have  power  to  receive  a  conveyance  from  Robert  T.  Lincoln 
and  his  wife,  of  Chicago,  Illinois,  of  the  homestead  of  the  late  Abraham  Lincoln,  and 
situate  at  the  corner  of  Eighth  and  Jackson  streets,  in  the  city  of  Springfield,  in  the 
State  of  Illinois,  and  to  hold  the  same  in  perpetuity,  but  in  trust  for  the  State’of  Illi¬ 
nois;  to  execute  in  said  name  and  style,  and  deliver  to  the  said  Robert  T.  Lincoln,  a 
contract  covenanting  with  the  said  Robert  T.  Lincoln  and  his  heirs  that  said  homestead 
shall  be  forever  kept  in  good  repair  and  free  of  access  to  the  public,  under  such  regula¬ 
tions  as  they  may  deem  wise  for  the  proper  preservation  of  the  property  and  relics  and 
curiosities  there  collected. 

2.  Powers  of  board  of  trustees.]  §  2.  Said  board  shall  have  full  authority 
over  and  control  of  said  homestead,  shall  have  power  to  contract  with  reference  to  the 
proper,  care  and  custody  thereof,  and  of  the  relics  and  curiosities  there  collected,  and 
with  reference  to  repairs  of  the  said  homestead;  to  the  employment  of  persons  to  exhibit 
the  same  to  the  public,  and  in  said  name  and  style  may  sue  or  be  sued  in  reference  to 
any  matters  appertaining  to  the  powers  and  trusts  hereby  created. 

3*  Duties  of  board.]  §  3.  It  shall  be  the  duty  of  said  trustees  to  use  the  mon¬ 
eys  that  may,  from  time  to  time,  be  appropriated  by  the  General  Assembly,  so  far  as 
can  be  done  with  such  moneys,  to  keep  said  premises  in  good  repairs;  to  keep  the  same 
open  and  free  of  access  to  the  public  at  all  seasonable  hours  ou  week  days,  and  to  em¬ 
ploy  a  custodian  to  care  for  said  premises  and  exhibit  the  same  and  the  relics  and  curi¬ 
osities  there  collected  to  the  public. 

.  Appropriates  $3,800  when  and  how  drawn.]  §  4.  There  is  hereby  ap¬ 
propriated  the  sura  of  three  thousand  eight  hundred  dollars  to  defray  the  expenses  of 
repairing  said  premises  and  employing  custodians  and  carrying  out  the  purposes  of 
this  act,  for  the  period  of  two  years  after  the  approval  of  this  act,  and  to  be  paid  out  of 
any  moneys  in  the  treasury  of  the  State  not  otherwise  appropriated,  on  warrants  of  the 
Auditor  upon  the  Treasurer,  on  the  direction  of  a  majority  of  said  board,  from  time  to 
time  as  the  same  may  be  required  for  the  purposes  of  this  act. 

Report  of  board.]  §  5.  Said  board  shall  report  to  each  General  Assembly, 
before  the  twentieth  day  of  the  session,  a  detailed  account  of  all  their  transactions,  and 
of  all  expenditures  made  by  them,  and  also  such  recommendations  as  they  may  deem 
proper  for  the  consideration  of  the  General  Assembly. 
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AN  ACT  accepting  the  conveyance  of  the  Lincoln  Monument  and  grounds,  and  to  provide  for  the  care  and  custody 
of  the  same,  and  to  make  an  appropriation  for  a  dwelling  house  for  the  custodian,  and  to  pay  the  custodian  and 
preserve  the  monument  [Became  a  law  May  18, 1895.  In  force  July  1,  1895.  L.  1895,  p.  88;  Legal  News  Ed 
p.  172.]  ’’ 

G.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly.  Whereas,  The  Lincoln  Monument  Association,  a  corporation  organized 
under  th6  laws  of  the  State  having  title  to  about  nine  acres  of  land  situated  in  Oak 
Ridge  Cemetery,  near  the  city  of  Springfield,  Illinois,  in  which  said  plat  of  land  is 
deposited  the  remains  of  Abraham  Lincoln,  his  wife  and  other  members  of  his  family; 
and. 

Whereas,  Said  Monument  Association  have  erected  over  said  remains  a  monument 
dedicated  to  the  memory  of  Abraham  Lincoln,  and  have  maintained  the  same  for  sev¬ 
eral  years;  and, 

Whereas,  Said  Lincoln  Monument  Association  is  now  desirous  of  transferring  by 
deed,  all  of  its  right,  title  and  interest  in  and  to  said  nine  acres  of  land,  the  monument 
erected  thereon,  and  all  the  appurtenances  appertaining  thereto,  to  the  State  of  Illi¬ 
nois  in  trust,  upon  the  conditions  that  the  State  of  Illinois  will  preserve,  maintain,  and 
superintend  the  said  grounds  and  monument  in  a  suitable  manner,  complying  with 
the  now  existing  agreement  between  the  said  Monument  Association  and  Robert 
Lincoln,  the  surviving  son  of  Abraham  Lincoln;  therefore, 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the 
General  Assembly ,  That  the  State  of  Illinois  accept  the  conveyance  of  said  land  with 
its  appurtenances  in  trust  as  provided  in  said  deed  of  conveyance,  and  that  the  Gov¬ 
ernor  of  the  State  of  Illinois,  Superintendent  of  Public  Instruction  and  State  Treasurer 
and  their  successors  in  office,  be  and  they  are  hereby  constituted  a  board  of  commis¬ 
sioners  of  and  for  the  Lincoln  monument  grounds,  and  that  immediately  after  the  taking 
effect  of  this  act,  the  said  commissioners  shall  appoint  a  custodian  for  said  monument 
and  grounds,  who  shall  be  an  ex-union  Illinois  soldier  so  long  as  a  suitable  one  caii  be 
obtained,  and  after  that  the  son  of  an  ex-union  soldier,  and  the  commission  shall  pre¬ 
scribe  his  duties  and  fix  rules  and  regulations  to  govern  him  in  the  discharge  of  the 
same. 

Duty  of  commissioners.]  §  2.  The  said  commissioners  shall  not  permit  the 
custodian  or  any  other  person  to  accept  any  gift  for  his  services  or  to  charge  any  ad¬ 
mittance  fee  to  said  grounds  or  monument  or  to  sell  or  offer  for  sale  any  relics,  trophies, 
photographs  or  any  other  article  or  thing  upon  said  grounds  or  in  or  about  said  monu¬ 
ment.  They  shall  prepare  for  gratuitous  distribution  a  small  leaflet  giving  the  date 
of  the  birth  and  death  of  Abraham  Lincoln,  with  a  brief  statement  of  the  most  im¬ 
portant  events  of  his  life  and  the  cause  of  his  death.  Also  the  size  and  height  of  the 
monument  and  the  cost  of  the  same. 

Commissioners — dwelling  house  to  be  erected  for  custodian.]  §  3.  The 
said  commission  shall  cause  to  be  erected  at  a  suitable  place  upon  said  grounds,  a 
dwelling  house  for  the  custodian  to  reside  in  at  a  cost  not  to  exceed  twenty-five  hun¬ 
dred  (2,500)  dollars,  the  front  room  of  which  dwelling  shall  be  especially  prepared 
and  furnished  and  kept  as  a  waiting  room  for  visitors  to  the  monument. 

9*  Appropriation.]  §  4.  For  the  purpose  of  enabling  the  commissioners  to 
carry  into  effect  this  act  for  the  next  two  (2)  years,  beginning  July  1,  1895,  the  sum  of 
twenty-five  hundred  (2,500)  dollars  or  so  much  thereof  as  may  be  necessary,  is  here¬ 
by  appropriated  for  the  purpose  of  the  erection  of  said  dwelling  house.  For  the  pay¬ 
ment  of  the  person  appointed  as  custodian  of  said  grounds  and  monument  for  two 
years  beginning  July  1,  1895,  the  sum  of  two  thousand  (2,000)  dollars  is  hereby  ap¬ 
propriated,  the  same  to  be  paid  in  monthly  installments  of  eighty-three  dollars  and 
thirty-three  and  one-third  cents  ($83.33^)  per  month,  and  the  sura  of  thirty  thousand 
(30,000)  dollars  is  hereby  appropriated  as  a  contingent  fund  to  be  used  by  the  com¬ 
mission  as  necessity  may  require  in  preserving,  repairing  and  beautifying  said  grounds 
and  monument  and  approaches  thereto. 

10.  Appropriation — when  available.]  §  5.  The  appropriation  of  thirty  thou¬ 
sand  (30,000)  dollars  herein  provided  for  shall  be  available  July  1,  1896,  and  to  be 
paid  out  of  the  tax  levy  for  the  year  1895. 

11.  When  and  how  payable.]  §  6.  The  Auditor  of  Public  Accounts  is  hereby 
authorized  to  issue  warrants  for  above  amounts  upon  vouchers  properly  attested  by 
said  commissioners,  signed  by  the  Governor  in  his  official  capacity,  and  to  be  paid  as 
herein  provided. 
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0  HAPTER 

LIMITATIONS. 


Section. 

1.  No  action  to  recover  land  after  twenty  years. 
Time,  how  computed. 

When  right  of  entry  or  to  bring  action  accrues. 
Seven  years  with  possession  and  record  title  from 
public  officer,  etc. 

Right  extended  to  heirs,  etc. 

Seven  years’  payment  of  taxes,  with  color  of  title 
and  possession. 

Seven  years’  payment  of  taxes  with  color  of  title 
to  vacant  lands— payment  by  owner  of  better 
title. 

Exception  in  favor  of  state,  United  States,  etc. 
Exception  in  favor  of  infants,  lunatics  and  per¬ 
sons  absent  from  United  States,  etc. 
Exception  extended  to  heirs,  etc. 

Mortgages,  when  foreclosed. 

Personal  actions. 

Slander  and  libel. 

Personal  injuries— statutory  penalties,  etc. 

Oral  contracts— awards— damage  to  real  or  per¬ 
sonal  property— replevin,  etc. 


2. 

3. 

4. 

5. 

6. 

7. 


8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 


Section. 

16.  Written  contracts,  etc.— new  promise. 

Set-off  or  counter  claim. 

Time  of  absence  from  state  deducted,  except  as  to 
non-residents. 

Further  time  for  legal  representatives. 

When  a  foreign  debt/ is  barred  here. 

Exceptions  in  favor  of  infants,  lunatics,  etc. 
Fraudulent  concealment  of  cause  of  action. 
When  action  stayed— statute  does  not  run. 
Repeal— saving  clause. 

Judgment  reversed,  or  plaintiff  non-suited— suit 
may  be  commenced  within  one  year. 

Reviving  judgment  by  scire  facias. 

Recovery  of  original  consideration  paid  for  illegal 
school  district  bonds. 

Limitation. 

Unliquidated  claims  arising  from  the  canal. 
Unliquidated  claims  arising  from  the  internal 
improvement  system. 

Unliquidated  claims  against  the  state. 

Power  of  person  empowered  to  hear  testimony. 


17. 

18. 

19. 

20. 
21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 


AN  ACT  in  regard  to  limitations.  [Approved  April  4, 1872.  In  force  July  1,  1872.  L.  1871-2,  p.  656.J 

1.  Twenty  years.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois 

represented  in  the  General  Assembly ,  That  no  person  shall  commence  an  action  for  the 
recovery  of  lands,  nor  make  an  entry  thereon,  unless  within  twenty  years  after  the  rioffit 
to  bring  such  action  or  make  such  entry  first  accrued,  or  within  twenty  years  afterhe 
or  those  from,  by,  or  under  whom  he  claims,  have  been  seized  or  possessed  of  the  prem- 
ises,  except  as  hereinafter  provided.  [R.  S.  1845,  p.  349,  §  6,  7.  Borders  et  al.  ▼. 
Murphy,  78  Ill.,  81.  . 

2.  Time,  how  computed.]  §  2.  If  such  right  or  title  first  accrued  to  an  ancestor  or 
predecessor  of  the  person  who  .brings  the  action  or  makes  the  entry,  or  to  any  person 
Irom,  by,  or  under  whom  he  claims,  the  twenty  years  shall  be  computed  from  the  time 
when  the  right  or  title  so  first  accrued.  [Kerr  et  al.  v.  Hitt,  75  Ill.,  51. 

3.  When  right  of  entry  or  to  bring  action  accrues.]  8  3.  The  ri^ht  to 
make  an  entry  or  bring  an  action  to  recover  land  shall  be  deemed  to  have  first  accrued 
at  the  times  respectively  hereinafter  mentioned,  that  is  to  say: 

First  When  any  person  is  disseized,  his  right  of  entry  or  of  action  shall  be  deemed 
to  have  accrued  at  the  time  of  such  disseizin. 

Second—  When  he  claims  as  heir  or  devisee  of  one  who  died  seized,  his  ri^ht  shall  be 

eemed  to  have  accrued  at  the  time  of  such  death,  unless  there  is  a  tenancy  by  the 
curtesy  or  other  estate  intervening  after  the  death  of  such  ancestor  or  devisor;  in  which 
case  his  right  shall  be  deemed  to  accrue  when  such  intermediate  estate  expires,  or  when 
ft  would  have  expired  by  its  own  limitations. 

Third— When  there  is  such  an  intermediate  estate,  and  in  all  other  cases  when  the 
party  claims  by  force  of  any  remainder  or  reversion,  his  right,  so  far  as  it  is  affected  by 
the  limitation  herein  prescribed,  shall  be  deemed  to  accrue  when  the  intermediate  or 

l ldent  f  fate  rTf  haYe1exPlred  by  **  own  limitation,  notwithstanding  any  forfeit¬ 
ure  thereof  lor  which  he  might  have  entered  at  an  earlier  time.  7 

.  j  preceding  clause  shall  not  prevent  a  person  from  entering  when  entitled 

TS0‘?  w  T,  0KrfejtUre  °r  breach  of  condition;  but  if  he  claims  under  [*074 

or  th<T condition  wfs  broken  ^  ‘°  ^  a°°rUed  whe"  ^  forfeitoe  — 

r",a11  cas«J  otherwise  specially  provided  for,  the  right  shall  be  deemed  to 
have  accrued  when  the  claimant,  or  the  person  under  whom  he  clfims,  first  became  enti 

il  founded.  P0SSeSS‘°n  he  premises  under  the  titIe  uP°n  which  the  entry  or  the  action 

4.  Seven  years  with  possession  and  record  title,  etc.]  8  4.  Actions  brought 
for  the  recovery  of  any  lands,  tenements  or  hereditaments  of  which  any  person  maAe 
possessed  by  actua  residence  thereon  for  seven  successive  years^avZa  connected 

le  in  law  or  equity,  deducible  ol  record,  from  this  state  or  the  United  Spates  or  from 
any  public  officer  or  other  person  authorized  by  the  laws  of  this  state  to  sell  such  land 
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for  the  non-payment  of  taxes,  or  from  any  sheriff,  marshal  or  other  person  authorized  to 
sell  such  land  on  execution,  or  under  any  order,  judgment  or  decree  of  any  court  of 
record,  shall  be  brought  within  seven  years  next  after  possession  being  taken,  as  afore¬ 
said;  but  when  the  possessor  shall  acquire  such  title  after  taking  such  possession,  the 
limitation  shall  begin  to  run  from  the  time  of  acquiring  title.  [R.  S.  1845,  p.  349,  §  8: 
p.  350,  §  11. 

5.  Right  extended  to  heirs,  etc.]  §  5.  The  heirs,  devisees  and  assigns  of 
the  person  having  such  title  and  possession,  shall  have  the  same  benefit  of  the  pre¬ 
ceding  section  as  the  person  from  whom  the  possession  is  derived.  [R.  S.  1845,  p.  350, 

S  io. 

6.  Seven  years’  payment  of  taxes,  with  color  of  title  and  possession.] 
§  6.  Every  person  in  the  actual  possession  of  lands  or  tenements,  under  claim  ana 
color  of  title,  made  in  good  faith,  and  who  shall,  for  seven  successive  years,  continue  in 
such  possession,  and  shall  also,  during  said  time,  pay  all  taxes  legally  assessed  on  such 
lands  or  tenements,  shall  be  he  held  and  adjudged  to  be  the  legal  owner  of  said 
lands  or  tenements,  to  the  extent  and  according  to  the  purport  of  his  or  her  paper  title. 
All  persons  holding  under  such  possession,  by  purchase,  devise  or  descent,  before  said 
seven  years  shall  have  expired,  and  who  shall  continue  such  possession,  and  continue  to 
pay  the  taxes  as  aforesaid,  so  as  to  complete  the  possession  and  payment  of  taxes  for 
the  term  aforesaid,  shall  be  entitled  to  the  benefit  of  this  section.  [R.  S.  1845,  p.  104, 

§  8.  Kruse  v.  Wilson,  79  Ill.,  233;  Hardin  v.  Crate,  78  Ill.,  533;  Nichols  v.  Padfield 
et  al.,  77  Ill.,  253;  Busch  v.  Huston,  75  Ill.,  343;  Turner  v.  House,  199  Ill.,  464. 

7.  Seven  years’  payment  of  taxes,  with  color  of  title  to  vacant  land.] 
§  7.  Whenever  a  person  having  color  of  title,  made  in  good  faith,  to  vacant  and  unoccu¬ 
pied  land,  shall  pay  all  taxes  legally  assessed  thereon  for  seven  successive  years,  he  or 
she  shall  be  deemed  and  adjudged  to  be  the  legal  owner  of  said  vacant  and  unoccupied 
land,  to  the  extent  and  according  to  the  purport  of  his  or  her  paper  title.  All  persons 
holding  under  such  taxpayer,  by  purchase,  devise  or  descent,  before  said  seven  years 
shall  have  expired,  and  who  shall  continue  to  pay  the  taxes,  as  aforesaid,  so  as  to  com¬ 
plete  the  payment  of  taxes  for  the  term  aforesaid,  shall  be  entitled  to  the  benefit  of 
this  section:  Provided ,  however ,  if  any  person,  having  a  better  paper  title  to  said 
vacant  and  unoccupied  land,  shall,  during  the  said  term  of  seven  years,  pay  the  taxes 
assessed  on  said  land  for  any  one  or  more  years  of  the  said  term  of  seven  years,  then 
and  in  that  case  such  taxpayer,  his  heirs  and  assigns,  shall  not  be  entitled  to  the  benefit 
of  this  section.  [R.  S.  1845,  p.  104,  §  9.  Meacham  v.  Winstanly,  77  Ill.,  269;  Whit¬ 
ney  v.  Stevens,  77  Ill.,  585. 

8.  Exceptions.]  §  8.  The  two  preceding  sections  shall  not  extend  to  lands  or  ten¬ 
ements  owned  by  the  United  States  or  of  this  state,  nor  to  school  and  seminary  lands, 
nor  to  lands  held  for  the  use  of  religious  societies,  nor  to  lands  held  for  any  public  pur¬ 
pose.  Nor  shall  they  extend  to  lands  or  tenements  when  there  shall  be  an  adverse  title 
to  such  lands  or  tenements,  and  the  holder  of  such  adverse  title  is  under  the  age  of 
twenty-one  years,  insane,  imprisoned,  feme  covert ,  out  of  the  limits  of  the  United 
States,  and  in  the  employment  of  the  United  States  or  of  this  state:  Provided ,  such 
person  shall  commence  an  action  to  recover  such  lands  or  tenements  so  possessed,  as 
aforesaid,  within  three  years  after  the  several  disabilities  herein  enumerated  shall  cease 
to  exist,  and  shall  prosecute  such  action  to  judgment,  or  in  case  of  vacant  and  unoccu¬ 
pied  land,  shall,  within  the  time  last  aforesaid,  pay  to  the  person  or  persons  who  have 
♦675]  paid  the  same,  all  the  taxes,  with  interest  thereon,  at  the  rate  of  twelve  per  cent, 
per  annum,  that  have  been  paid  on  said  vacant  and  unimproved  land.  TR-  S.  1845,  p.  104, 
§  10.  L.  S.  &  M.  S.  Ry.  Go.  v.  P.,  Ft.  W.  &  C.  Ry.  Co.,  71  Ill.,  38;  O’Halloran  v.  Fitz¬ 
gerald,  71  Ill.,  53. 

9.  Exception  in  favor  of  infants,  etc.]  §  9.  If,  at  the  time  when  such  right 
of  entrv  or  of  action  upon  or  for  lands  first  accrues,  the  person  entitled  to  such  entry  or 
action  is  within  the  age  of  twenty-one  years,  or  if  a  female,  of  the  age  of  eighteen 
years,  or  insane,  imprisoned  or  absent  from  the  United  States  in  the  service  of  the 
United  States  or  of  this  state,  such  person  or  anyone  claiming  from,  by  or  under  him  or 
her,  may  make  the  entry  or  bring  the  action  at  any  time  within  two  years  after  suoh  dis¬ 
ability  is  removed,  notwithstanding  the  time  before  limited  in  that  behalf  has  expired. 
[R.  S.  1845,  p.  350,  §  14. 

10-  Exception  extended  to  heirs,  etc.]  §  10.  If  the  person  first  entitled  to 
make  entry  or  bring  such  action,  dies  during-  the  continuance  of  any  of  the  disabilities 
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ft  It  P section  and  no  determination  or  judgment  has  been  had 
u  thul  ^ltl®’.ngh.t  or  actlon  whlch  accrued  to  him,  the  entry  may  be  made  or  the 
wifMn  ^r°Ught  by  blS  be.lrs,or^ny  Per.s°n‘  claiming  from,  by  or  under  him  at  any  time 
has  exp^ed76^8  ^  ^ ^  notwithstanding  the  time  before  limited  in  that  behalf 

11.  Mortgage.]  §  11.  No  person  shall  commence  an  action  or  make  a  sale  to 
foreclose  any  mortgage  or  deed  of  trust  in  the  nature  of  a  mortgage,  unless  within  ten 
years  after  the  right  of  action  or  right  to  make  such  sale  accrues/  g 

PERSONAL  ACTIONS. 

.  A?'  §  12*l  ^he  folloTin2  acti?.ns  can  onlJ  be  commenced  within  the  periods  here- 

in  after  prescribed,  except  when  a  different  limitation  is  prescribed  by  statute: 

AND  LIBJL*1  §  13*  Actions  for  slander  or  libel  shall  be  commenced 
p  349  §  3  7  neXt  aftGr  the  CaUSe  °f  aCtl°n  accrued*  [L*  1861,  p.  142,  §  1;  R.  S.  1845, 

.  14\  Perso^l  injuries,  penalties,  etc.]  §14.  Actions  for  damages  for  an 

TnltLn  lfhe  PTn’  °r/or+.false  lrcprisonrnent,  or  malicious  prosecution,  or  for  a  statu- 
o  y  penalty,  or  for  abduction,  or  for  seduction,  or  for  criminal  conversation,  shall  be 

S/i“t  iSmTiESi*  ""  ““  “™J-  P-  4 18“.  £ 

?RA.E  contracts,  damages,  etc.]  §  15.  Actions  on  unwritten  contracts 
expressed  or  implied  or  on  awards  of  arbitration,  or  to  recover  damages  for  an  injury 
done  to  property  real  or  personal,  or  to  recover  the  possession  of  personal  property  or 

vfd^dgfor  shalhieber  n  thereof,  and  all  civil  actions  not  otherwise  pro- 

TRd  S  1845  ^348  ^^cced  withm  five  years  next  after  the  cause  of  action  accrued. 
|±t.  b.  1845,  p.  348,  §  1;  2d  L.  1849,  p.  45,  §  2,  5.  Wachter  v.  Albee,  80  Ill.,  47*  Scheel 
et  al.  v.  Eidman  et  ah,  77  Ill.,  301;  Steele  et  al.  v.  Clark,  77  Ill.,  471.  * 

hlJ6*  °*  writings-new  contract.]  §16.  Actions  on  bonds*  promissory  notes, 
?S  excbange,  written  leases,  written  contracts,  or  other  evidences  of  indebtedness 
n  writing,  shall  be  commenced  within  ten  years  next  after  the  cause  of  action  accrued* 
but  !f  any  payment  or  new  promise  to  pay  shall  have  been  made,  in  writing,  on  any 

’ \h  ’  t c?ntract>  or  written  evidence  of  indebtedness,  within  o >r 

e  the  said  period  of  ten  years,  then  an  action  may  be  commenced  thereon  at  any 

pm349T  §  4;  2d1LyT849  per4t4,e§1ime  °f  Payment  °F  t0  pay*  S*  1845^ 

17.  Set-off  counter  claim.]  §  17.  A  defendant  may  plead  a  set-off  or 
counter  claim  barred  by  the  statute  of  limitation,  while  held  and  owned  by  him  to  any 
action,  the  cause  of  which  was  owned  by  the  plaintiff  or  person  under  whom  he  claims 

section  /ha’]] “ot°^nt°th  ^  c}*im  was  80  baT,ed>  and  not  otherwise:  Provided,  this 
assigned  before  due  "g  °  a  ***  aSS1Snee  of  a  neSotiable  instrument 

18.  Absence  from  state  deducted — exception.]  8  18.  If.  when  the  cause  of  ao- 

the" time/heref n  hmited  ’  h/'S  °ut.of  tbe  state> the  action  maybe  commenced  within 

kha  ?  “•  mlted’  afteLr  h]3  coming  into  or  return  to  the  state;  and  if,  after  r*676 

the  cause  of  action  accrues,  he  departs  from  and  resides  out  of  the  state,  the  time  of 

his  absence  is  no  part  of  the  time  limited  for  the  commencement  of  the  action  But  the 
foregoing  provisions  of  this  section  shall  not  apply  to  any  case,  when  at  the  time  the 

th^mea0*1011  ^ccru^d  J31-  shaI1  accrue,  neither  the  party  against  nor  in  favor  of  whom 
the  same  accrued  or  shall  accrue,  were  or  are  residents  of  this  state.  TAs  amended  bv 
act  approved  April  11,  1873.  In  force  July  1,  1873.  R.  S.  1845,  p.  350,  §  13.  7 

an  »?tinnFHhfwR  TTI  P0E  E-?paESENTATiVES.]  §  19.  If  a  person  entitled  to  bring 

and  the  ea,  ae  of°ref  6  exP*ratlon  of  tbe  tlm«  United  for  the  commencement  thereof 
Si*?  cause  of  action  survives,  an  action  may  be  commenced  by  his  representatives 

^ns?whoXp,ratl°i-  °f  tha‘  ‘T’  “1  Within  one  year  death.  PIf  a  person 

gainst  whom  an  action  may  be  brought  die  before  the  expiration  of  the  time  limited 

I/1/0™™:?6'11  thereof,  and  the  cause  of  action  survives,  an  action  may  be  com- 

Zl  fjrnSt  ft®  e^e0-UtOI-S  °r  administrators  after  the  expiration  of  that  time,  and 
wittnn  one  year  after  the  issuing  of  letters  testamentary  or  of  administration. 

DEBT. B*EEKD  UEEE0  .  §  20-  When  a  cause  of  action  has 
arisen  in  a  state  or  territory  out  of  this  state,  or  m  a  foreign  country,  and,  by  the  laws 
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thereof,  an  action  thereon  cannot  be  maintained  by  reason  of  the  lapse  of  time,  an  ac¬ 
tion  thereon  shall  not  be  maintained  in  this  state. 

21.  Exceptions  as  to  infants,  lunatics,  etc.]  §21.  If  the  person  entitled  to 
bring  an  action,  mentioned  in  the  nine  preceding  sections,  is,  at  the  time  of  the  cause 
of  action  accrued,  within  the  age  of  twenty-one  years,  or  if  a  female,  within  the  age  of 
eighteen  years,  or  insane,  or  imprisoned  on  a  criminal  charge,  he  or  she  may  bring  the 
action  within  two  years  after  the  disability  is  removed. 

22.  Fraudulent  concealment.]  §  22.  If  a  person  liable  to  an  action  fraudu¬ 
lently  conceals  the  cause  of  such  action  from  the  knowledge  of  the  person  entitled 
thereto,  the  action  may  be  commenced  at  any  time  within  five  years  after  the  person 
entitled  to  bring  the  same  discovers  that  he  has  such  cause  of  action,  and  not  after¬ 
wards. 

23.  When  action  stayed  time  does  not  run.]  §  23.  When  the  commence¬ 
ment  of  an  action  is  stayed  by  injunction,  order  of  a  judge  or  court,  or  statutory  prohi¬ 
bition,  the  time  of  the  continuance  of  the  injunction  or  prohibition  is  not  part  of  the 
time  limited  for  the  commencement  of  the  actions.  [Dickson  v.  C.,  B.  &  Q.  R.  R.  Co., 
77  Ill.,  331. 

24.  Repeal — saving  clause.]  §  24.  The  following  acts  and  parts  of  acts  are 
hereby  repealed,  to  wit:  Chapter  sixty-six  of  the  Revised  Statutes  of  1845,  entitled 
“Limitations;”  an  act  entitled  “An  act  to  amend  the  sixty-sixth  chapter  of  the  Re¬ 
vised  Statutes,  entitled  ‘Limitations,’”  approved  February  10,  1849;  au  act  entitled 
“An  act  to  amend  the  several  laws  concerning  limitation  of  actions,”  approved  Novem¬ 
ber  5,  1849;  an  act  entitled  “An  act  to  amend  the  several  laws  in  relation  to  limita¬ 
tions,”  approved  February  17,  1851;  an  act  entitled  “An  act  relating  to  the  law  of 
limitations,”  approved  February  19,  1859;  an  act  entitled  “  An  act  relating  to  the  law 
of  limitations,”  approved  February  21,  1861;  also  sections  eight,  nine  and  ten,  of  chap¬ 
ter  twenty-four,  of  the  Revised  Statutes  of  1845,  entitled  “  Conveyances.”  But  this 
section  shall  not  be  construed  so  as  to  affect  any  rights  or  liabilities,  or  any  causes  of 
action,  that  may  have  accrued  before  this  act  shall  take  effect.  [See  Statutes  ch.  131, 
§  5;  Dickson  v .  Chicago  B.  &  Q.  R.  R.  Co.,  77  Ill.  331;  Gridley  v.  Barnes  et  al.,  103 
Ill.  211. 

AN  ACT  to  amend  an  act  entitled  “  An  act  in  regard  to  limitations,”  approved  April  4, 1872;  in  force  July  1, 1872 

[Approved  April  11, 1873.  In  force  July  1, 1878.] 

25.  Further  time,  when  given.]  §  2.  In  any  of  the  actions  specified  in  any  of 
the  sections  of  said  act,  if  judgment  shall  be  given  for  the  plaintiff,  and  the  same  be 
reversed  by  writ  of  error,  or  upon  appeal;  or  if  a  verdict  pass  for  the  plaintiff,  and, 
upon  matter  alleged  in  arrest  of  judgment,  the  judgment  be  given  against  the  plaintiff; 
or,  if  the  plaintiff  be  nonsuited,  then,  if  the  time  limited  for  bringing  such  action  shall 
have  expired  during  the  pendency  of  such  suit,  the  said  plaintiff,  his  or  her  heirs,  exec¬ 
utors,  or  administrators,  as  the  case  shall  require,  may  commence  a  new  action  within 
one  year  after  such  judgment  reversed  or  given  against  the  plaintiff,  and  not  after. 

26.  Revival  of  judgment  by  sci.  fa.]  §  3.  Judgments  in  any  court  of  record 
in  this  state  may  be  revived  by  scire  facias ,  or  an  action  of  debt  may  be  brought  there¬ 
on  within  twenty  years  next  after  the  date  of  such  judgment,  and  not  after;  and  the 
provisions  of  the  foregoing  section  shall  apply  also  to  this  section.  [R.  S.  1845,  p. 
349,  §  5. 

27.  Recovery  of  original  consideration  paid  for  illegal  school  district 
bonds.]  §  27.  That  when  any  person  has  paid  money  into  any  incorporated  school 
district  of  this  State,  and  bonds  have  been  issued  by  such  corporation  therefor,  which 
are  illegal,  and  where  the  statute  of  limitations  has  run  against  the  recovery  of  the 
original  consideration  for  which  said  bonds  were  issued,  then  in  such  case  the  statute 
of  limitations  is  hereby  extended,  and  the  person  so  paying  money  for  such  illegal 
bonds,  or  his  legal  representatives  or  assigns  shall  have  a  right  of  action  in  his  own 
name  or  as  such  representative  against  such  corporation  for  one  year  from  the  time 
this  act  takes  effect,  and  not  after,  to  recover  the  amount  of  the  original  consideration 
paid  for  such  bonds,  together  with  six  per  cent  interest  per  annum  on  such  original 
consideration  from  the  date  that  interest  ceased  to  be  paid  on  such  bonds  until  July  1, 
1891,  and  five  per  cent  interest  per  annum  thereafter.  [Added  by  act  approved  June 
17,  1893.  In  force  July  1,  1893.  L.  1893,  p.  139;  Learal  News  Ed.,  p.  99.  Uncon¬ 
stitutional.  See  Board  of  Education  v.  Blodo-ett,  155  111.  441. 


Chapter  84. 


157S 


Limited  partnerships. 


AN  ACT  to  limit  the  time  for  persons  to  bring  claims  against  the  State  of  Illinois.  [Approved  March  1,  1847. 

Laws,  1847,  p.  32.  J 

28*  Limitation.]  §1.  Beit  enacted  by  the  People  of  the  State  of  Illinois,  rep¬ 
resented  in  the  General  Assembly:  That  all  persons  having  unliquidated  claims  against 
the  State  of  Illinois,  from  any  cause  whatever,  shall  make  out  all  the  vouchers,  and  pre¬ 
sent  the  claims,  together  with  their  own  affidavits  of  the  correctness  of  the  same,  pre¬ 
vious  to  the  first  day  of  January, eighteen  hundred  and  forty-nine,  and  have  the  same  filed 
in  the  office  of  the  secretary  of  state,  so  that  future  legislatures  may  know  what  unliqui¬ 
dated  claims  do  exist  against  the  state,  and  the  grounds  upon  which  they  are  founded. 

29.  Unliquidated  claims  arising  from  the  canal.]  §  2.  The  unliquidated 
claims  arising  from  the  canal,  shall  all  be  proved  up  by  witnesses,  before  the  state 
trustee  on  said  canal,  which  shall  embrace  all  the  testimony  relating  to  said  unliqui¬ 
dated  claims,  and  no  further  testimony  shall  be  allowed  to  be  brought  in,  to  sub¬ 
stantiate  said  unliquidated  claims,  after  they  are  once  filed  as  above. 

30.  Claims  arising  from  the  internal  improvement  system.]  §  3.  All 
unliquidated  claims,  arising  from  the  internal  improvement  system,  shall  be  proved  up 
the  same  ae  before  mentioned,  before  the  auditor  of  public  accounts,  and  filed  the 
same  as  abo^e;  and  any  persons  having  unliquidated  claims,  shall  prove  the  same 
before  the  auditor,  and  file  the  claim  and  proof  in  like  manner. 

31.  Unliquidated  claims  against  the  state.]  §  4.  Any  person  having  un¬ 
liquidated  claims  against  the  state,  who  do  not  prove  the  same  up,  and  file  them  as 
above,  shall  not  be  entitled  to  have  them  considered  after  that  date;  and  hereafter  all 
unliquidated  claims  against  the  state,  shall  be  proved  up  and  filed  as  above,  within 
two  years  from  the  time  such  claim  may  have  arisen;  and  any  claim  not  presented 
and  proved  up  as  above,  and  filed,  shall  be  forever  barred  from  payment  by  the  state. 

32.  Power  of  person  empowered  to  hear  testimony.]  §  5.  The  person 
hereby  empowered  to  hear  testimony,  shall  certify  all  proceedings  had  before  him, 
under  his  hand,  shall  administer  oaths  to  witnesses,  who  shall  testify  the  truth  in  all 
cases;  and  for  a  violation,  or  for  false  swearing,  in  reference  to  any  claim,  the  person 
so  swearing  shall  be  punished  according  to  the  law  in  such  cases. 

33.  §  6.  This  act  to  be  in  force  from  and  after  its  passage. 

Chapter  84:. 

LIMITED  PARTNERSHIPS. 


Section. 

1.  Limited  partnerships  may  be  formed. 

2.  General  partners— special  partners. 

3.  General  partners  only,  to  act. 

4.  Certificate  of  partnership. 

5.  Certificate  acknowledged. 

6.  Record  of  certificate. 

7.  Affidavit. 

8.  Filing  for  record  necessary— false  statements. 

9.  Publication  of  terms  of  partnership. 

10.  Proof  of  publication. 

11.  Renewal  of  limited  partnership. 

12.  Notice  of  dissolution. 


Section. 

13.  Special  provisions  In  case  of  death. 

14.  Who  continue  business— rights  of  heirs,  etc. 

15.  Dissolution  for  fraud  or  misbehavior. 

16.  Firm  namfe. 

17.  Suits— parties. 

18.  Capital  stock — interest. 

19.  Powers  of  special  partner. 

20.  Accounting. 

21.  Penalty  for  fraud. 

22.  Preferences  forbidden. 

23.  When  special  partner  not  to  claim  as  creditor 


AN  ACT  to  revise  the  law  in  relation  to  limited  partnerships.  [Approved  March  18, 1874.  In  force  July  1, 1874.] 

1.  How  formed.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  1 rep¬ 
resented  in  the  General  Assembly:  That  hereafter  it  shall  be  lawful  to  form  limited 
partnerships  within  this  state,  according  to  the  provisions  of  this  act.  [L.  1847,  p. 
60,  §  1. 

2.  General  partners — special  partners.]  §  2.  Limited  partnerships  may 

consist  of  one  or  more  persons,  who  shall  be  called  general  partners,  and  who  shall  be 
jointly  and  severally  responsible,  as  general  partners  now  are  by  law,  and  of  one  or 
more  persons  who  shall  contribute  a  specific  amount  of  capital,  in  cash,  or  other  prop¬ 
erty  at  cash  value,  to  the  common  stock,  who  shall  be  special  partners,  and  who  shall 
not  be  liable  for  the  debts  of  the  partnership  beyond  the  amount  of  the  fund  so  contrib¬ 
uted  by  them,  respectively,  to  the  capital  stock,  except  as  hereinafter  provided.  FL. 
1847,  p.  60,  §  2.  L 

3.  General  partners  only  to  act.]  §  3.  The  general  partners, only,  shall  be 

authorized  to  transact  business,  to  sign  for  the  partnership,  and  to  bind  the  same  FL. 
1847,  p.  60,  §  3.  L 
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4.  Certificate.]  §  4.  The  persons  desirous  of  forming  such  partnership  shall  make 
and  severally  sign  a  certificate,  which  shall  contain: 

1.  The  name  or  firm  under  which  the  partnership  is  to  be  conducted. 

2.  The  general  nature  of  the  business  to  be  transacted. 

3.  The  names  of  the  general  and  special  partners  therein,  distinguishing  which  are 
general  and  which  are  special  partners,  and  their  respective  places  of  residence. 

4.  The  amount  of  capital  stock  which  each  special  partner  shall  have  contributed  to 
the  common  stock. 

5.  The  period  at  which  the  partnership  is  to  commence,  and  the  period  when  it  will 
terminate. 

6.  They  may  also,  if  they  shall  elect,  provide  in  the  certificate  the  terms  upon  which 
the  partnership  may  be  dissolved,  and  may  provide  that  the  same  shall  not  be  dissolved 
by  the  death  of  any  of  the  partners.  [L.  1847,  p.  60,  §  4;  L.  1867,  p.  136,  §  3. 

5.  Certificate  acknowledged.]  §  5.  Such  certificate  shall  be  acknowledged 
by  the  several  persons  signing  the  same,  before  some  officer  authorized  by  law  to  take 
the  acknowledgment  of  deeds;  and  such  acknowledgment  shall  be  made  and  cer-  [*678 
tified  in  the  manner  provided  by  law  for  the  acknowledgment  of  deeds  for  the  convey¬ 
ance  of  land.  [L.  1847,  p.  60,  §  5. 

6.  Record  of  certificate.]  §  6.  The  certificate,  so  acknowledged  and  certified, 
shall  bo  filed  in  the  office  of  the  clerk  of  the  county  in  which  the  principal  place  of 
business  shall  be  situated,  and  shall  be  recorded  at  large  by  the  clerk,  in  a  book  to  be 
kept  by  him;  and  such  book  shall  be  subject,  at  all  reasonable  hours,  to  the  inspection 
of  all  persons  who  may  choose  to  inspect  the  same.  If  the  partnership  shall  have 
places  of  business  situated  in  different  counties,  a  transcript  of  such  certificate,  and  of 
the  acknowledgment  thereof,  duly  certified  by  the  clerk  in  whose  office  it  shall  have 
been  filed,  under  his  official  seal,  shall  be  filed  and  recorded,  in  like  manner,  in  the 
office  of  the  clerk  of  every  such  county;  and  the  books  containing  such  records  shall 
be  subject  to  inspection,  in  the  manner  above  directed.  [L.  1847,  p.  60,  §  6. 

7.  Affidavit.]  §  7.  At  the  time  of  filing  the  original  certificate,  as  before 
directed,  an  affidavit  of  one  or  more  of  the  general  partners  shall  also  be  filed  in  the 
same  office,  stating  that  the  amount  in  money,  or  other  property  at  cash  value,  specified 
in  the  certificate  to  have  been  contributed  by  each  of  the  special  partners  to  the  common 
stock,  has  been,  actually  and  in  good  faith,  contributed  and  applied  to  the  same.  [L. 
1847,  p.  61,  §  7. 

8.  Filing  for  record  necessary — false  statement.]  §  8.  No  such  partner¬ 
ship  shall  be  deemed  to  have  been  formed  until  such  certificate,  acknowledgment  and 
affidavit  shall  have  been  filed,  as  above  directed;  and  if  any  false, statement  shall  be 
made  in  such  certificate  or  affidavit,  all  the  persons  interested  in  such  partnership  shall 
be  liable  for  all  the  engagements  thereof,  as  general  partners.  [L.  1847,  p.  61,  §  8. 

9.  Publication.]  §  9.  The  partners  shall  publish  the  terms  of  partnership,  when 
recorded,  for  at  least  six  weeks,  unless  the  partnership  be  sooner  dissolved,  immediately 
after  recording  the  same,  in  some  newspaper,  such  newspaper  to  be  one  printed  and  of 
general  circulation  in  the  county  in  which  the  business  is  to  be  carried  on,  or  if  no  such 
newspaper  is  published  in  such  county  then  in  the  county  nearest  thereto  in  which  a 
newspaper  shall  be  published;  and  if  publication  be  not  made,  as  herein  provided,  the 
partnership  shall  be  deemed  general.  [L.  1847,  p.  61,  §  9. 

10.  Proof  of  publication.]  §  10.  Affidavits  of  publication  of  such  notices  by 
the  printer  or  publisher  of  the  newspaper  in  which  the  same  has  been  published,  may  be 
filed  with  the  clerk  directing  the  same,  and  shall  be  evidence  of  the  fact  therein  con¬ 
tained.  [See  “Notices,”  ch.  100,  §  1.  L.  1847,  p.  61,  §  10. 

11.  Renewal  of  limited  partnership.]  §11.  Upon  the  renewal  or  continu¬ 
ance  of  a  limited  partnership  beyond  the  time  for  which  it  was  first  created,  a  certificate 
shall  be  made,  acknowledged,  recorded  and  published,  in  like  manner  as  is  provided  in 
this  act  for  the  formation  of  limited  partnerships;  and  the  affidavit  of  one  or  more  of  the 
general  partners,  as  above  provided,  shall  also  be  filed  with  the  proper  county  clerk,  as 
aforesaid.  And  every  such  partnership  which  shall  not  be  renewed  or  continued  in  con¬ 
formity  with  the  provisions  of  this  section,  shall  be  deemed  a  general  partnership.  [L. 
1847,  p.  61,  §  11. 

IS.  Notice  of  dissolution.]  §  12.  No  dissolution  of  a  limited  partnership  shall 
take  place,  except  by  operation  of  law,  before  the  time  specified  in  the  certificate  before 
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mentioned,  unless  a  notice  of  such  dissolution  shall  be  recorded  in  the  registry  in  which 
such  certificate  was  recorded,  and  in  every  other  registry  where  a  copy  of  such  certifi¬ 
cate  was  recorded,  and  unless  such  notice  shall  also  be  published  six  weeks,  successively, 
in  some  newspaper  printed  in  the  county  where  the  certificate  of  the  formation  of  such 
partnership  was  recorded;  and  if  no  newspaper  shall,  at  the  time  of  such  dissolution,  be 
printed  in  such  county,  then  the  said  notice  of  such  dissolution  shall  be  published  in 
some  newspaper  printed  in  an  adjoining  county.  [L.  1847,  p.  62,  §  16. 

13.  Special  provisions  in  case  op  death.]  §  13.  The  articles  of  co-partner- 

*679]  ship  may  provide  what,  in  case  of  the  decease  of  any  of  the  general  partners,  shall 
be  the  relative  rights  of  the  heirs  and  legal  representatives  of  the  general  partners, 
respectively,  upon  what  contingency  the  death  of  any  of  the  general  partners  shall 
operate  as  a  dissolution  of  the  partnership,  and  how  and  in  what  manner  the  business 
of  such  partnership  shall  be  carried  on  in  case  of  the  decease  of  any  of  the  general 
partners,  and  such  agreement  shall  be  binding  upon  all  the  parties  to  such  partnerships 
their  heirs  and  legal  representatives.  [L.  1867,  p.  136,  §  3.  . 

14.  Who  continue  business — rights  op  heirs,  etc.]  §14.  When  it  is  provided 
in  the  articles  of  co-partnership  and  said  certificate  that  the  death  of  a  general  or 
special  partner  shall  not  work  a  dissolution  of  the  firm,  the  surviving  general  partner 
shall  continue  the  business  for  the  time  provided  for  in  the  certificate,  and  in  the  man¬ 
ner  provided  in  the  articles  of  co-partnership:  Provided ,  that  the  heirs  and  legal  repre¬ 
sentatives  of  a  deceased  general  partner,  unless  otherwise  provided  in  the  articles  of 
co-partnership,  or  otherwise  agreed  upon  between  them  and  the  surviving  partners,  shall 
stand  in  the  same  relation  to  the  partnership  as  a  special  partner,  subject  to  no  greater 
liabilities  and  entitled  to  the  same  relative  rights.  [L.  1867,  p.  136,  §  4. 

Fraud,  etc.]  §  15.  Nothing  in  this  act  contained  shall  be  so  construed  as  to 
prevent  the  dissolution  of  any  limited  partnership  at  any  time,  on  account  of  the  fraud 
or  misbehavior  of  any  partner,  nor  to  prevent  the  compelling  of  an  account  of  the  part¬ 
nership  business,  or  the  protecting  of  the  rights  of  any  parties  interested  in  any  court 
of  competent  jurisdiction.  [L.  1867,  p.  136,  §  4. 

16.  Firm  name.]  §  16.  The  business  of  the  partnership  shall  be  conducted  under 
a  firm,  in  which  the  names  of  the  general  partners  only  shall  be  inserted,  and  if  the 
name  of  any  special  partner  shall  be  used  in  such  firm  with  his  privity,  he  shall  be 
deemed  a  general  partner.  [L.  1847,  p.  61,  §  12. 

17.  Suits — parties.]  §17.  All  suits  respecting  the  business  of  such  partnership 
shall  be  prosecuted  by  and  against  the  general  partners  only,  except  in  those  cases  in 
which  provision  is  made  in  this  act  that  the  special  partnership  may  be  deemed  a  gen¬ 
eral  partnership,  in  which  cases  all  the  partners  deemed  general  partners  may  join  or 
be  joined  in  such  suit;  and  excepting,  also,  those  cases  where  special  partners  shall  be 
held  severally  responsible,  on  account  of  any  sum  by  them  received  or  withdrawn  from 
the  common  stock,  as  herein  provided.  [L.  1847,  p.  62,  §  15. 

18.  Capital  stock— interest.]  §  18.  No  part  of  the  sum  which  any  special 
partner  has  contributed  to  the  capital  stock  shall  be  withdrawn  or  paid  to  him  in  the 
shape  of  loans,  dividends,  profits  or  otherwise,  at  any  time  during  the  continuance  of 
the  partnership;  but  any  partner  may,  annually,  receive  lawful  interest  on  the  sum  so 
contributed  by  him  or  profits  actually  accrued,  if  the  payment  of  such  interest  or  profits 
does  not  reduce  the  original  amount  of  his  capital.  If  it  appear  that,  by  the  payment 
of  any  such  interest  or  profits  to  any  special  partner,  the  original  capital  has  been  re¬ 
duced,  the  partner  receiving  the  same  is  bound  to  restore  the  amount  necessary  to  make 
good  his  share  of  the  capital  stock  without  interest.  [L.  1847,  p.  61,  §  13. 

.  Powers  of  special  partner.]  §  19.  A  special  partner  may,  from  time  to 

time,  examine  into  the  state  and  progress  of  the  partnership  concerns,  may  advise  as  to 
their  management,  and  act  as  attorney  in  fact,  but  shall  not  transact  any  other  business 
nor  be  employed  for  that  purpose  as  agent  or  otherwise,  without  the  express  assent  of 
all  the  general  partners,  and  if  he  interfere  contrary  to  the  provisions  of  this  section  he 
shall  be  deemed  a  general  partner. 

.  ^6.  Accounting.]  §  20.  The  general  partners  in  every  such  partnership  shall  be 
liable  to  account  to  the  special  partners,  and  to  each  other,  for  the  management  of  the 
concern,  both  in  law  and  equity,  as  other  partners.  [L.  1847,  p.  62,  §  17. 

21.  Penalty  for  fraud.]  §21.  Every  partner  who  shall  be  guilty  of  any  fraud 

m  the  affairs  of  the  partnership  shall  be  liable  civilly  to  the  party  injured  to  the  extent 
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of  his  damage,  and  shall  also  be  liable  to  an  indictment  for  a  misdemeanor  and  [*680 
punished  by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court. 

22.  Preferences.]  §  22.  It  shall  not  be  lawful  for  any  such  partnership,  nor  any 
member  thereof,  in  contemplation  of  bankruptcy  or  insolvency,  and  with  the  intention 
and  for  the  purpose  of  paying  or  securing  any  one  or  more  of  their  creditors  in  prefer¬ 
ence  to  any  other  of  their  creditors,  to  make  any  sale,  conveyance,  gift,  transfer  or 
assignment  of  their  property  or  effects,  or  to  confess  any  judgment,  or  to  create  any 
lien  whatsoever  upon  their  property  or  effects;  and  every  such  conveyance,  gift,  transfer 
or  assignment  involving  such  judgment  or  other  lien,  shall  be  and  the  same  is  hereby 
declared  to  be  utterly  void.  [L.  1847,  p.  61,  §  14. 

23.  When  special  partner  not  to  claim  as  creditor.]  §  23.  In  case  of  bank¬ 
ruptcy  or  insolvency  of  partnership,  no  special  partner  shall  be  considered  or  allowed  to 
claim  as  a  creditor' under  any  circumstances,  except  for  money  loaned  by  him  to  such 
partnership,  until  the  claims  of  all  the  other  creditors  of  the  partnership  shall  be  satis¬ 
fied.  [L.  1847,  p.  62,  §  18. 
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FOR  A  LAW  FOR  COMMITMENT  AND  DETENTION  OF  LUNATICS— TO 
PROVIDE  FOR  APPOINTMENT  AND  REMOVAL  OF  CONSERVATORS. 


SECTION. 

1.  Insane,  defined. 

2.  Not  restrained  of  liberty. 

A  Proceedings  for  supposed  Insanity— Statement. 

4.  County  judge  to  issue  writ— Hearing. 

A  Inquests  in  lunacy  by  Jury  or  commission. 

A  Commission  of  physicians. 

7.  Jury  of  six— Qualified  physician. 

A  Inquests  in  open  court— Exclusion  of  spectators 

9.  Interrogatories  in  writing. 

10.  Court  may  set  aside  the  findings. 

11.  Record  of  finding. 

12.  Estate,  real  and  personal,  of  insane  person. 

1A  Jurisdiction  of  persons  not  charged  with  crime 
vested  in  county  courts. 

14.  Keep  separate  docket. 

1A  Insane  persons  kept  at  expense  of  the  State,  ex¬ 
cept 

2A  Duty  of  judge  to  inquire  into  pecuniary  condition 
of  the  person  charged  with  lunacy. 

17.  Clerk’s  statement  to  superintendent  of  hospital 
If.  Warrant  of  commitment  in  duplicate— Endorse¬ 
ment. 

19.  Private  patient  not  received,  except  when. 

20.  Communications  with  friends  permitted,  when. 

21.  Restraint  allowed  only  when. 

22.  Authority  to  discharge  patients  vested  In  trus¬ 

tees. 


Section 

2A  Not  discharged  without  suitable  clothing  and 

money. 

24.  Entitled  to  habeas  corpus. 

25.  Discharge— Receipt  of  superintendent 

26.  Escape. 

27.  Death  of  patient— Proceedings. 

28.  Conspiracy  to  commit— Penalty. 

29.  Costs  of  proceeding. 

30.  Not  to  apply  to  persons  in  custody  on  criminal 

charge. 

81.  Convicts  in  penitentiary  may  be  in  asylum  for 

insane. 

32.  Insane  persons  non-resident  may  be  admitted 

when. 

33.  Administration  and  enforcement  of  laws  relat¬ 

ing  to  insane  entrusted  to  State  commission 
ers  of  public  charities. 

34.  State  commissioners, of  public  charities — Powers. 

35.  Keep  a  record. 

;,6.  Commissioners  of  State  contracts  to  print  copies 
of  this  act 

37.  Temporary  treatment  of  patient. 

38.  Acquittal  of  crime  on  plea  of  insanity— Proceed¬ 

ings. 

89.  Repeal. 

40.  Superintendent  to  furnish  clerk  with  list,  etc. 

41.  Penalty  for  failure  to  comply. 


AN  ACT  to  revise  the  law  in  relation  to  the  convnifmfMit  and  detention  of  lunatics,  and  to  provide  for  the  appoint¬ 
ment  and  removal  of  conservators,  and  io  repeal  eer la i a  acts  therein  named.  [Approved  June  21,  1893.  In 
force  July  1, 1893.  L.  1893,  p.  140;  Legal  News  Ed.,  p.  100  ]  * 

1.  Insane  defined.]  §  1.  Be  it  enacted  by  the  People  of  the  State  oj  Illinois , 
represented  in  the  General  Assembly ,  That  the  word  insane  in  this  act  shall  be  con¬ 
strued  to  mean  any  person  who,  by  reason  of  unsoundness  of  mind,  is  incapable  of 
managing  and  caring  for  his  own  estate,  or  is  dangerous  to  himself  or  others,  if  per¬ 
mitted  to  go  at  large,  or  is  in  such  condition  of  mind  or  body  as  to  be  a  fit  subject  for 
care  and  treatment  in  a  hospital  or  asylum  for  the  insane:  Provided ,  that  no  person, 
idiot  from  birth,  or  whose  mental  development  was  arrested  by  disease  or  physical  in¬ 
jury  occurring  prior  to  the  age  of  puberty,  and  no  person  who  is  afflicted  with  simple 
epilepsy  shall  be  regarded  as  insane,  unless  the  manifestations  of  abnormal  excitability, 
violence  or  homicidal  or  Buicidal  impulses  are  such  as  to  render  his  confinement  in  a 
hospital  or  asylum  for  the  insane  a  proper  precaution  to  prevent  him  from  injuring 
tiimself  or  others. 

2.  Not  restrained  of  liberty.]  §  2.  Except  as  hereinafter  provided,  from  and 
after  the  passage  of  this  act  no  insane  person,  or  person  supposed  to  be  insane,  but 
who  shall  not  have  been  legally  adjudged  to  be  insane,  shall,  by  reason  of  his  insanity 
or  supposed  insanity,  be  restrained  of  his  liberty:  Provided ,  that  this  section  shall  not 
be  construed  to  forbid  the  temporary  detention  of  an  alleged  lunatic,  for  a  reasonable 
time,  not  exceeding  ten  days,  pending  a  judicial  investigation  of  his  mental  condition. 

3*  Proceedings  for  supposed  insanity — statement.]  g  3.  When  any  person 
shall  be,  or  be  supposed  to  be,  insane,  anv  reoutable  citizen  of  the  county  in  which 
*  Note.— See  Cb.  23,  5  2-18u. 
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such  patient  resides  or  is  found  may  file  with  the  clerk  of  the  county  court  of  said 
county,  a  statement,  in  writing,  under  oath,  setting  forth  that  the  person  named  is 
insane  and  unsafe  to  be  at  large,  or  suffering  under  mental  derangement,  and  that 
the  welfare  of  himself  or  others  requires  his  restraint  or  commitment  to  some  hospital 
or  asylum  for  the  insane;  the  said  statement  must  be  accompanied  by  the  names  of 
the  witnesses  (one  of  whom  at  least  must  be  a  physician  having  personal  knowledge  of 
the  case),  by  whom  the  truth  of  the  allegations  therein  contained  may  be  substantiated 
and  proved:  Provided,  that  when  it  shall  appear  by  such  statement  the  person 
alleged  to  be  insane  has  not  been  examined  by  a  physician,  the  judge  may  appoint  a 
qualified  physician  of  the  county  to  make  such  examination  and  allow  him  compensa¬ 
tion  therefor,  not  exceeding  five  dollars,  which  shall  be  taxed  and  collected  as  is  herein 
provided  in  respect  to  other  costs  in  proceedings  in  inquest  of  lunacy 

4-  County  judge  to  issue  -writ-hearing.]  g  4.  Upon  the  filing  of  the  state- 
ment  aforesaid,  unless  the  person  alleged  to  be  insane  shall  be  brouo-ht  before  the 
court  w'thout  a  writ,  or  unless  an  affidavit  of  some  credible  person  shall  be  filed  setting 
forth  that,  in  the  opinion  of  the  affiant,  the  physical  or  mental  condition  of  the  said 
person  is  such  (stating  the  same)  as  to  render  it  manifestly  improper  that  such  person 
be  brought  belore  the  court,  the  judge  of  the  county  shall  direct  the  clerk  to  issue  a 
writ,  directed  to  the  sheriff  or  to  any  constable  or  to  the  person  having  custody  or 
charge  of  the  person  alleged  to  be  insane,  commanding  such  person  to  be  brouo-ht  be¬ 
lore  the  court  at  such  time  and  place  as  the  judge  may  appoint  for  the  hearino-  and 
determining  of  the  matter;  and  in  no  case  shall  such  hearing  take  place  until  the  person 
alleged  to  be  insane  shall  have  been  notified  as  the  court  shall  direct.  V 

5.  Inquests  in  lunacy  shall  be  by  jury  or  a  commission  of  two  physicians.] 
o.  Inquests,  in  lunacy  shall  be  by  jury  or  a  commission  of  two  licensed  physicians 

ed  111  apf.l  Vft  nrfl.nt.inA  l’n  cairl  muintir  nc  R  l „  Ct- _ •  i  i  /.V  r  .  1  J  . 


§  5. 


engaged  in  active  practice  in  said  county,  as  hereinafter  provided.  (1)  TAs  amended 
Ed^p  a^[°Ved  May  14’  1903*  In  force  Ju[y  ]>  ]903‘  L*  10O3,  p.  245;  Legal  News 

6,  Commission  of  physicians.]  §  6.  When  no  jury  is  demanded  and  the  circum¬ 
stances  of  the  case  are  such  that  there  appears  to  the  judge  to  be  no  occasion  for  the 
impaneling  of  a  jury  or  that  a  trial  by  jury  would  for  any  reason  be  inexpedient  or  im¬ 
proper,  the  judge  shall  appoint  a  commission  of  two  qualified  physicians  in  regular  and 
active  practice  who  are  residents  of  the  county,  to  be  chosen  bv  himself,  on  account  of  their 
known  competency  and  integrity,  who  shall  make  a  personal  examination  of  the  patient 
and  hie  with  the  clerk  of  the  court  a  report  in  writing  verified  by  affidavit,  of  the  result  of 
their  inquiries  together  with  their  conclusions  and  recommendations.  The  commissioners 
herein  provided  for  shall  have  power  to  administer  oaths  and  take  sworn  testimony 

7.  Juryop  six— qualified  physicians.]  §  7.  In  all  cases  of  inquest  by  iury 

e  jury  shall  consist  of  six  persons,  and  one  of  the  jurors  at  least  must  be  a  qualified 

physician,  and  the  proceedings  shall  conform  in  all  respects,  as  nearly  as  may  be  to 
the  ordinary  practice,  of  the  county  court.  The  rights  of  the  person  whose  mental 
condition  is  inquired  into  shall  be  the  same  as  those  of  any  defendant  in  a  civil  suit 
S.  Inquests  in  open  court  or  in  chambers  or  at  home— exclusion  of  spec¬ 
tators.]  §  8.  Inquests  in  lunacy  may  be  in  open  Court  or  in  Chambers,  or  at 
the  home  of  the  person  alleged  to  be  insane,  at  the  discretion  of  the  Court.  The  iudire 
shall  preside  whether  the  inquest  is  by  jury  or  a  commission,  and  the  presence  of  the 
patient  shall  be  indispensable,  and  no  proceedings  can  be  had  in  his  absence,  unless 
otherwise  provided  in  this  act.  The  judge  may  require  all  persons  other  than  the 
pa  lent,  ins  friends,  witnesses,  licensed  attorneys  and  officers  of-the  court  to  withdraw 
lrom  the  roorn  during  the  inquest.  (1)  [As  amended  by  act  approved  May  14,  1903. 
In  force  July  1,  1903.  L.  1903,  p.  245;  Legal  News  Ed.,  p.  201. 

(1)  Note.  The  title  to  the  amendatory  act  is  as  follows : 

fApp?o«d  MavUlsS!”  Inforc’e  jS&TSxb!””  1893' io  torCe  Jul,  *• 1S03’  aad  a“  thereto. 

Is  this  act  obnoxious  to  the  decisions  in  L.  A  N.  R.  R.  Co.  v  E  Rt  T,nn!n  rum  r.„i.  „  . 

“seetloBl^1 ‘waiamendelju'ne’ 10,dl»i!,O",VU1  W  °f  M°lr0se  Parit  ’•'r,“aaei>eck,  38  Chicago  Legal  Nwi,  39° 
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9.  Interrogatories  in  writing.]  §  9.  The  jury  or  commission,  as  the  case  may 
be,  shall  furnish  to  the  court  in  writing  answers  to  such  interrogatories  as  maybe  con¬ 
tained  in  a  form  to  be  prescribed  by  the  State  Commissioners  of  Public  Charities,  and 
shall  certify  that  the  same  are  correct  to  the  best  of  their  knowledge  and  belief,  which 
interrogatories  shall  be  submitted  to  the  medical  member  or  members  of  the  jury  or 
commission  by  the  court. 

10.  Court  may  set  aside  findings.]  §  10.  The  court  may,  if  not  satisfied  with 
the  finding  of  the  jury  or  commission,  set  the  same  aside  and  dismiss  the  proceedings 
or  order  another  inquest. 

11.  Record  of  finding.]  §  11.  Upon  the  return  of  the  finding  of  the  jury  or 
commission,  the  court  shall  cause  the  same  to  be  recorded  at  large,  and  shall  enter  the 
proper  order,  in  accordance  with  the  finding  of  the  jury  or  commission,  for  the  disposi¬ 
tion  of  the  person  alleged  to  be  insane;  such  order  may  discharge  the  patient  with  or 
without  conditions;  or  remand  him  to  the  custody  of  his  friends,  or  commit  him  to  some 
hospital  or  asylum  for  the  insane,  public  or  private,  within  the  limits  of  this  State,  or  to  a 
county  insane  asylum  or  insane  department  of  a  county  almshouse,  if  there  be  a  county 
almshouse,  or  a  department  for  the  insane  in  the  county  almshouse  in  the  county  where 
such  alleged  insane  person  resides.  But  whatever  order  may  be  made  in  the  case  shall 
stand  and  continue  to  be  binding  upon  all  persons  whom  it  may  concern  until  rescinded, 
reversed  or  otherwise  legally  superseded  or  set  aside.  Appeals  shall  be  allowed  to 
the  Circuit  Court  from  any  order  or  judgment  made  or  rendered  under  this  act  upon 
the  appellant  giving  such  bond  and  security  within  such  time  as  the  court  may  direct. 

l£.  INSTATE  OF  INSANE  PERSON - INQUEST  IN  LUNACY - APPOINTMENT  OF  CON¬ 

SERVATOR — filing  record  in  probate  court.]  §  12.  If  any  person  alleged  to 
be  insane  shall  be  possessed  of  any  estate,  real,  personal  or  mixed,  it  shall  be 
lawful  for  the  person  filing  application  for  an  inquest  in  lunacy  in  his  case  to 
make  at  the  same  time  application  for  the  appointment  of  a  conservator  of 
such  alleged  lunatic.  And  if  such  alleged  lunatic  shall  be  adjudged  insane, 
.or  if  it  shall  appear  to  the  court  that  any  person  has  been  adjudged  insane  by 
the  court  without  application  for  a  conservator  having  been  made,  and  that 
such  lunatic  is  possessed  of  any  estate,  real,  personal  or  mixed,  and  is  still 
insane,  in  either  case  it  shall  be  lawful  for  the  Court,  upon  petition  filed  for 
that  purpose,  to  make  an  appointment  of  a  conservator  upon  the  same  judg¬ 
ment  without  further  proceedings,  and  exercise  in  respect  thereto  all  the 
power  contained  in  an  act  entitled,  “  An  act  to  revise  the  law  in  relation  to 
lunatics,  idiots,  drunkards  and  spendthrifts,' ”  approved  March  26,  1874,  in 
force  July  1,  1874,  and  all  amendments  thereto:  and  such  conservator  shall 
perform  the  duties  and  incur  the  liabilities  imposed  by  said  act  upon  conser¬ 
vators  appointed  thereunder :  Provided ,  That  in  any  county  wherein  a  pro¬ 
bate  Court  has  been  or  may  hereafter  be  established,  upon  the  filing  in  such 
Court  of  the  proper  petition,  together  with  the  duly  certified  copy  of  the 
record  and  the  verdict  of  the  jury,  or  the  report  of  the  commission  of  phy¬ 
sicians,  and  the  judgment  of  the  County  Court  thereon  finding  such  person 
insane,  such  Probate  Court  may,  in  its  discretion,  without  further  inquest,  by 
jury  or  commission  of  physicians,  appoint  such  conservator;  and  every  note, 
bill,  bond  or  other  contract  by  any  person  adjudged  insane  under  the  pro¬ 
visions  of  this  act,  made  after  such  person  has  been  adjudged  insane  under 
this  act,  shall  be  void  as  against  such  lunatic  and  his  estate,  but  a  person 
making  any  contract  with  such  lunatic  shall  be  bound  thereby.  (1)  [As 
amended  by  act  approved  May  14,  1903.  In  force  July  1,  1903.  L.  1903,  p 
246;  -Legal  News  Ed.,  p.  201. 

13.  Jurisdiction  of  persons  not  charged  with  crime.]  §  13.  Jurisdiction 
over  the  persons  of  insane  persons  not  charged  with  crime  is  vested  in  the 
county  courts. 

14.  County  judge  to  keep  separate  docket.]  §  14.  Each  county  judge 
shall  keep  a  separate  docket  of  proceedings  in  inquisitions  of  lunacy,  upon 
which  shall  be  made  such  entries  as  will,  together  with  the  papers  filed,  pre¬ 
serve  a  perfect  record  of  each  case.  The  original  statements  and  applications 
for  inquest,  writs' and  returns%made  thereto  and  reports  of  commissions  or  ver¬ 
dicts  of  juries,  shall  be  filed  with  the  clerk  of  the  court,  and  a  copy  of  the 
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finding,  whether  the  person  alleged  to  be  insane  be  found  to  be  insane  or  sane,  and,  if 
found  to  be  insane,  a  copy  of  the  medical  certificate  also  shall  be  in  each  case  furnished 
to  the  State  Commissioners  of  Public  Charities. 

15.  Insane  persons  kept  at  expense  op  state.]  §  15.  All  insane  persons 
admitted  to  any  State  hospital  or  asylum  for  the  insane  shall  be  maintained  and 
treated,  while  in  the  institution,  at  the  expense  of  the  State,  but  the  cost  of  clothing, 
transportation  and  other  incidental  expenses  not  constituting  any  part  of  the  main¬ 
tenance  or  treatment,  shall  be  defrayed  at  their  own  expense,  or  that  of  the  county 
from  which  they  were  admitted. 

16.  Judge  to  inquire  into  pecuniary  condition  op  person  charged  with 
lunacy.]  §  16.  It  shall  be  the  duty  of  the  county  judge,  at  the  time  of  each  inquest 
in  lunacy,  to  inquire  into  the  pecuniary  condition  of  the  person  alleged  to  be  insane 
and  that  of  the  relatives  who  are  bound  by  law  to  maintain  him.  Patients  committed 
to  any  State  hospital  or  asylum  for  the  insane  shall  be  designated  as  private  or  county 
patients.  Private  patients  are  such  as  are  of  sufficient  pecuniary  ability  to  pay  for 
their  own  clothing  and  incidental  expenses  while  in  the  institution,  and  all  others 
shall  be  entered  upon  the  docket  as  county  patients. 

17.  Clerk’s  statement  to  superintendent  op  hospital.]  §  17.  Upon  the 
entry  of  an  order  of  commitment  of  any  insane  person  to  a  hospital  for  the  insane,  the 
clerk  of  the  county  court  shall  send  a  copy  of  the  finding  of  the  jury  or  commission 
and  of  the  medical  certificate  provided  for  in  section  9  of  this  act  to  the  superintend¬ 
ent  of  the  hospital  for  the  insane  to  which  such  insane  person  is  ordered  to  be  com¬ 
mitted,  and  such  superintendent  shall,  without  delay,  admit  such  insane  person  as  a 
patient  in  said  hospital:  Provided ,  that  if  there  is  no  room  in  such  hospital  for  the 
admission  of  the  person  committed  thereto,  and  that  such  county  shall  have  its  full 
quota  of  patients  in  said  hospital,  the  superintendent  thereof  shall  return  to  said  county 
one  quiet,  harmless  chronic  patient,  but  should  said  county  not  have  its  full  quota  of 
patients  in  said  hospital,  the  superintendent  shall  return  one  quiet,  harmless  chronic 
patient  to  any  county  which  may  be  in  excess  of  its  quota;  and  should  no  county  be  in 
excess  of  its  quota,  the  superintendent  shall  select  the  most  quiet,  harmless  chronic 
patient  in  said  hospital  and  return  him  to  the  county  from  which  he  was  committed,  in 
order  to  make  room  for  the  patient  recently  adjudged  insane:  Provided ,  further ,  if  a 
hospital  or  asylum  for  the  chronic  or  incurable  insane  shall  be  established,  such  chronic 
patient  may  be  sent  to  such  hospital  or  asylum  for  the  chronic  or  incurable  insane: 
Provided ,  further ,  that  in  case  it  shall  not  be  found  possible  to  admit  such  patient  to 
a  State  hospital  or  asylum  for  the  insane,  the  court  where  such  inquest  is  had  may  make 
such  further  order  in  the  matter  as  may  be  requisite  and  lawful. 

18.  Warrant  of  commitment  in  duplicate — endorsement.]  §  18.  For 
the  conveyance  of  any  patient  to  a  hospital  or  asylum  for  the  insane,  the  clerk  shall 
issue  a  warrant,  in  duplicate,  directed  to  the  sheriff  or  any  suitable  person,  preferring 
some  relative  of  the  insane  person,  when  desired,  commanding  him  to  apprehend  such 
insane  person  and  deliver  him  to  the  superintendent.  When  necessary,  the  clerk  may 
authorize  the  employment  of  one  or  more  assistants;  but  no  female  patient  shall  thus 
be  taken  to  the  hospital  or  asylum  by  any  person  not  her  husband,  father,  brother  or 
son,  without  the  attendance  of  some  other  female  of  reputable  character  and  mature 
age..  Upon  receiving  the  patient,  the  superintendent  shall  indorse  upon  the  warrant  his 
receipt,  naming  the  person  or  persons  from  whom  the  patient  was  received,  and  one 
copy  of  the  warrant,  so  indorsed,  shall  be  returned  to  the  clerk,  to  be  filed  with  the 
other  papers  relating  to  the  case,  but  the  other  shall  be  left  with  the  superintendent 
and  the  person  delivering  the  patient  shall  indorse  thereon  that  he  has  so  delivered 
him,  and  said  duplicate  warrant  shall  be  prima  facie  evidence  of  the  facts  set  forth 
therein  and  in  said  indorsement. 

10.  Private  patient  not  received  —  except  when.]  §  19.  No  private 
patient  shall  be  received  into  any  State  hospital  or  asylum  for  the  insane,  unless  at  or 
before  the  time  of  his  admission  there  shall  have  been  filed  with  the  superintendent  a 
bond,  with  two  good  and  sufficient  sureties,  approved  by  the  county  judge,  executed 
to  the  trustees  of  the  institution,  and  conditioned  that  the  obligors  shall  find  the 
patient  in  suitable  and  sufficient  clothing,  while  he  may  remain  in  the  institution,  and 
promptly  pay  for  any  articles  of  clothing  furnished*'  or  other  necessary  incidental 
expenses  incurred  by  the  institution  on  account  of  said  patient,  and  remove  him  when 
required  by  the  trustees;  and  in  case  of  failure  upon  the  part  of  the  trustees  to  recover 
upon  any  bond  as  approved  by  the  county  judge,  the  county  shall  become  liable  to  the 
institution  for  the  amount  due  from  the  said  obligors. 
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20.  Communication  with  friends  permitted — when.]  §  20.  Every  patient 
admitted  into  any  public  or  private  hospital  or  asylum  for  the  insane  shall  have  all 
reasonable  opportunities  and  facilities  for  communication  with  his  friends,  and  shall  be 
permitted  to  write  and  send  letters,  provided  they  contain  nothing  of  an  immoral  or 
personally  offensive  character,  and  letters  written  by  any  patient  to  any  member  of  the 
board  of  trustees,  or  of  the  State  Commissioners  of  Public  Charities,  or  to  any  State  or 
county  official  shall  be  forwarded  unopened. 

21.  Restraint  allowed  only  when.]  §  21.  No  patient  shall  be  placed  in 
restraint  or  seclusion,  in  any  hospital  or  asylum  for  the  insane  in  the  State,  except  by 
the  order  of  the  physician  in  charge;  all  such  orders  shall  be  entered  upon  a  record 
kept  for  that  purpose,  which  shall  show  the  reason  for  the  order  in  each  case,  and 
which  shall  be  subject  to  inspection  by  the  State  Commissioners  of  Public  Charities, 
and  such  record  shall  at  all  times  be  open  to  public  inspection. 

22.  Authority  to  discharge  patients  vested  in  trustees.]  §  22.  Authority 
to  discharge  patients  from  either  of  the  State  institutions  for  the  insane  is  vested  in 
the  trustees,  hut  may  be  delegated,  by  a  formal  vote,  to  the  superintendent,  under 
such  regulations  as  they  may  see  fit  to  adopt.  Discharges  may  be  made  for  either  of 
the  following  causes,  namely:  Because  the  person  adjudged  to  be  insane  is  not  in¬ 
sane,  or  because  he  has  recovered  from  the  attack  of  insanity  or  because  he  has  so  far 
improved  as  to  be  capable  of  caring  for  himself,  or  because  the  friends  of 
the  patient  request  his  discharge,  and  in  the  judgment  of  the  superintendent  no  evil 
consequence  is  likely  to  follow  such  discharge,  or  because  there  is  no  prospect 
of  further  improvement  under  treatment,  and  the  room  occupied  by  an  incurable 
and  harmless  patient  is  needed  for  the  admission  of  others  who  are  unsafe  to  be 
kept  at  large  or  probably  curable.  Authority  is  also  vested  in  the  trustees  to  release 
the  patients  on  parole  for  any  term  not  exceeding  three  months;  and,  if  not  returned 
to  the  institution  within  that  period,  a  new  order  of  commitment  from  the  county  judge 
shall  be  necessary  in  order  to  the  readmission  of  any  such  paroled  patient  to  the  insti¬ 
tution:  Provided ,  That  the  court  may  make  such  order  upon  the  old  verdict,  if  satisfied 
that  the  patient  in  question  is  still  insane.  But  no  patient  who  is  violent,  dangerous 
or  more  than  usually  troublesome  or  filthy,  shall  be  discharged  from  any  State  in¬ 
stitution  and  sent  back  to  any  county  farm,  almshouse  or  insane  department  thereof. 
And  no  patient  who  has  not  recovered  his  reason  or  who  is  charged  with  crime  shall 
be  declared  discharged  until  at  least  ten  days  after  notice  shall  have  been  given  to  the 
judge  of  the  county  court  having  jurisdiction  in  the  case,  in  order  to  enable  the  said 
judge  to  make  some  proper  order  as  to  the  disposition  of  the  said  patient,  when  so 
discharged,  which  order  shall  be  entered  of  record,  and  a  copy  thereof  furnished  to 
the  superintendent,  and  to  the  State  Commissioners  of  Public  Charities. 

23.  Not  discharged  without  suitable  clothing  and  money.]  §23.  No  per¬ 
son  shall  be  discharged  from  a  State  hospital  or  asylum  for  the  insane  without  suitable 
clothing  and  a  sum  of  money,  not  exceeding  twenty  dollars,  sufficient  to  defray  his 
expenses  home,  which  shall  be  charged  to  the  patient,  if  a  private  patent,  and  if  a 
county  patient,  to  the  county,  and  collected  as  other  debts  due  the  institution  are 
collected. 

24.  Entitled  to  habeas  corpus.]  §  24.  Every  person  confined  as  insane  shall 
be  entitled  to  the  benefit  of  the  writ  of  habeas  corpus,  and  the  question  of  insanity 
shall  be  decided  at  the  hearing,  and  if  the  judge  shall  decide  that  the  person  is  insane 
such  decision  shall  be  no  bar  to  the  issuing  of  the  writ  a  second  time  whenever  it  shall 
be  alleged  that  such  person  has  been  restored  to  reason;  and  if  said  person  shall  be  ad¬ 
judged  sane,  on  presentation  of  a  certified  copy  of  said  judgment  to  the  county  court 
where  the  inquest  was  had,  such  court  shall  rescind  and  set  aside  the  judgment  of  in¬ 
sanity. 

25.  Discharged — receipt  of  superintendent.]  §  25.  Whenever  notice  shall 
have  been  given  to  the  judge  of  any  county  court  that  any  patient  committed  to  any 
hospital  or  asylum  in  this  State,  under  the  order  of  said  court,  has  been  discharged 
cured,  upon  receipt  of  such  notice  signed  by  the  superintendent  the  judge  shall  enter 
an  order  restoring  the  patient  in  question  to  all  his  rights  as  a  citizen,  and,  if  a  con¬ 
servator  of  his  estate  shall  have  been  appointed,  the  said  conservator  shall  be  removed. 
At  any  time,  subsequent  to  the  discharge  of  any  patient,  the  judge  of  the  county 
court  may  hear  evidence  tending  to  show  that  said  patient  has  been  restored  to  reason 
and,  if  satisfied  of  his  recovery,  may  make  and  enter  a  similar  order,  and  thereafter  the 
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said  patient  shall  not  be  liable  to  be  again  committed  to  any  hospital  or  asylum  for  the 
insane  without  a  new  inquest  in  his  case. 

26.  Escape.]  §  26.  If  any  patient  shall  escape  from  the  hospital  it  shall  be  the 
duty  of  any  sheriff  or  officer  of  the  peace  in  any  county  in  which  he  may  be  found  to 
apprehend  and  detain  him,  and  to  report  the  same  to  the  county  judge  of  said  county, 
who  shall  return  him  to  the  institution  at  the  expense  of  the  county  from  which  he  was 
committed. 

27.  Death  of  patient — proceedings.]  §  27.  In  the  event  of  a  sudden  or 
mysterious  death  of  any  inmate  of  any  public  or  private  hospital  or  asylum  for  the  insane, 
a  coroner’s  inquest  shall  be  held,  as  provided  by  law  in  other  cases.  Notice  of  the 
death  of  a  patient  and  the  cause  thereof  shall,  in  all  cases  be  given  to  the  judge  of  the 
court  having  jurisdiction  over  such  patient,  and  the  fact  of  his  death,  with  the  time, 
place  and  alleged  cause  shall  be  entered  upon  the  docket. 

28.  Conspiracy  to  commit — penalty.]  §  28.  Any  person  who  shall  conspire 
to  commit  any  person  to  any  hospital  or  asylum  for  the  insane  unlawfully  or  improp¬ 
erly,  or  any  person  who  shall  receive  or  detain  any  insane  person,  contrary  to  the 
provisions  of  this  act,  or  any  person  who  shall  maltreat  any  insane  person,  or 
any  person  who  shall  violate  any  provision  contained  in  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  shall  be  fined  not  exceeding 
one  thousand  dollars,  or  imprisoned  not  exceeding  one  year,  or  both,  at  the  discretion 
of  the  court  in  which  such  conviction  is  had. 

29.  Costs  of  proceedings.]  §  29.  The  costs  of  proceedings  in  inquests  of 
lunacy  in  case  of  county  patients  shall  be  defrayed  from  the  county  treasury;  but  in 
case  of  private  patients,  if  the  person  alleged  to  be  insane  is  found  to  be  insane,  they 
shall  be  paid  by  his  guardian  or  conservator  or  relatives  out  of  his  estate,  as  the  court 
may  direct.  In  all  cases  where  the  person  alleged  to  be  insane  is  found  not  to  be 
insane,  the  court  may,  in  its  discretion,  require  that  the  costs  shall  be  paid  by  the  per¬ 
son  who  filed  the  statement  provided  for  in  section  3  of  this  act  and  award  judgment 
against  him  therefor.  The  fees  paid  for  jury  service,  attendance  of  witnesses  and 
execution  of  legal  process  shall  be  the  same  which  are  allowed  by  law  for  similar  serv¬ 
ice  in  other  cases. 

For  services  as  commissioner  to  make  inquests  in  lunacy  the  sum  of  five  dollars  per 
day  and  the  actual  and  necessary  traveling  expenses  shall  be  allowed  and  paid  to  each 
person  so  employed.  But  when  any  person  having  a  residence  in  this  State  shall  be 
adjudged  to  be  insane  by  the  county  court  of  any  county  of  which  he  is  not  a  resident, 
the  judge  of  the  county  court  in  the  county  in  which  the  said  person  resides  shall  be 
furnished  with  a  transcript  of  the  record  and  finding  in  the  case,  and  thereupon  the 
said  county  shall  become  liable  for  the  cost  of  proceedings  and  for  the  cost  of  clothing, 
transportation  and  other  incidental  expenses  of  such  patient  while  in  the  institution. 
And  when  any  soldier  or  sailor  in  any  Soldiers’  and  Sailors’  Home  shall  be  declared 
insane,  such  soldier  or  sailor  shall  be  received  by  some  State  hospital. 

30.  Not  to  apply  to  persons  in  custody  on  criminal  charge.]  §  30. 
Nothing  in  this  act  shall  be  construed  to  apply  to  insane  persons,  or  persons  supposed 
to  be  insane,  who  are  in  custody  on  a  criminal  charge. 

31.  Convicts  in  penitentiary  may  be  admitted — when.]  §  31.  Insane 
convicts  in  the  State  penitentiaries  may  be  committed  to  the  asylum  for  insane  crim¬ 
inals  without  formal  inquest  on  the  certificate  of  the  penitentiary  physician. 

32.  Insane  persons — non-resident  may  be  admitted,  when.]  §  32.  Insane 
persons  not  residents  of  this  State  shall  not  be  detained  in  any  private  institution  for 
the  insane  of  this  State  unless  committed  thereto  in  accordance  with  the  laws  of  the 
State  or  Territory  of  which  they  are  residents,  or  with  the  laws  of  this  State. 

33.  Administration  and  enforcement  of  laws  entrusted  to  state  commis¬ 
sioners  of  public  charities.]  §  33.  The  administration  and  enforcement  of  the 
laws  relating  to  the  insane  of  this  State  and  their  treatment,  in  or  out  of  hospitals  or 
asylums  for  the  insane,  is  entrusted  to  the  State  Commissioners  of  Public  Charities, 
who  shall  have  power,  from  time  to  time,  with  the  approval  of  the  Governor  and  Attor¬ 
ney  General,  to  make  rules  and  regulations  on  the  following  matters,  so  far  as  the 
same  are  not  inconsistent  with  any  laws  of  this  State. 

1.  The  licensing  of  all  houses  or  places  in  which  any  person  can  be  lawfully  de¬ 
tained  as  insane  or  of  unsound  mind,  and  the  withdrawal  of  licenses  granted  by  them 
lor  cause  shown,  with  the  approval  of  the  Governor  and  Attorney  Generali 
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2.  Regulation  of  the  forms  to  be  observed  relating  to  the  commitment,  transfer  of 
custody  and  discharge  of  lunatics  not  in  conflict  with  the  provisions  of  this  act. 

3.  The  visitation  and  inspection  of  all  houses  or  places  in  which  any  persons  are 
detained  as  insane  and  of  all  persons  detained  therein. 

4.  Reports  and  information  to  be  furnished  by  the  managers  or  trustees  and  med¬ 
ical  superintendents  of  all  houses  or  places  subject  to  the  provisions  of  this  act,  and 
by  the  boards  of  auxiliary  visitors  herein  provided  for. 

In  case  it  shall,  in  the  judgment  of  the  State  Commissioners  of  Public  Charities,  be¬ 
come  necessary  to  institute  prosecutions  under  this  act,  they  are  hereby  authorized  to 
call  upon  the  Attorney  General  and  upon  the  State’s  Attorneys  of  the  several  counties 
for  any  aid  and  assistance  which  may  be  requisite,  and  the  said  officers  are  hereby 
directed  and  required  to  render  such  assistance  upon  their  application:  Provided, 
that  existing  private  institutions  in  this  State  shall  not  be  amenable  to  prosecution 
under  this  act  until  the  Board  of  State  Commissioners  of  Public  Charities  shall  have 
made  such  rules  and  allowed  thirty  days’  notice  within  which  to  take  out  license  and 
shall  have  decided  upon  the  application. 

34.  State  commissioners  of  public  charities — powers.]  §  34.  The  State 
Commissioners  of  Public  Charities  shall  have  power  to  appoint  boards  of  auxiliary  vis¬ 
itors  of  all  county  almshouses,  jails  and  other  house  or  places  other  than  State  or 
licensed  private  institutions  ior  the  care  of  the  insane,  in  which  any  person  of  unsound 
mind  is  or  may  be  detained;  one  such  board  shall  be  appointed  in  every  county  in  the 
State,  to  be  composed  of  three  persons,  one  of  whom  may  be  a  woman  and  at  least  one 
of  whom  shall  be  a  qualified  physician.  The  commissioners  may  remove  said  board  or 
any  member  thereof  and  fill  vacancies;  at  least  once  a  year  members  who  have  failed 
to  act  for  a  year  past  shall  be  removed.  No  compensation  or  allowance  for  expenses 
whatever  shall  be  allowed  or  paid  to  such  visitors. 

It  shall  be  the  duty  of  any  and  all  persons  in  charge  of  each  and  every  almshouse  or 
jail,  or  of  any  house  or  place  within  the  county  in  which  any  person  of  unsound  mind 
is  detained,  except  State  and  licensed  private  hospitals  or  asylums  for  the  care  of  the 
insane,  to  admit  any  or  all  of  the  visitors  appointed  for  said  county,  into  every  part  of 
such  institution,  and  to  render  them  every  facility  within  their  power  to  enable  them 
to  make  in  a  thorough  manner  their  visit,  inspection  and  examination,  which  are 
hereby  declared  to  be  for  a  public  purpose,  and  to  be  made  with  a  view  to  the  public 
welfare.  The  boards  herein  authorized  shall  make  such  inspection  and  report  as  the 
State  Commissioners  of  Public  Charities  may  prescribe  and  require:  Provided ,  that 
all  State  and  licensed  private  hospitals  or  asylums  for  the  care  of  the  insane  shall  be 
visited  by  the  State  Board  of  Charities  only. 

35.  Keep  on  record.]  §  35.  The  State  Commissioners  of  Public  Charities 
shall  keep  a  record  of  the  names  of  all  persons  adjudged  to  be  insane,  and  of  the 
orders  respecting  them  by  the  judges  of  the  county  court,  copies  of  which  orders  shall 
be  furnished  by  the  county  clerk  upon  their  application. 

36.  Commissioners  of  state  contracts  to  print  copies  of  this  law.]  §  36. 
The  Commissioners  of  State  Contracts  shall  cause  to  be  printed  in  pamphlet  form  a 
sufficient  number  of  copies  of  this  act,  with  the  orders  of  the  Commissioners  of  Public 
Charities,  approved  by  the  Governor  and  Attorney  General,  and  the  blank  forms  of 
procedure  under  the  act,  for  the  information  of  county  officials  and  of  the  public. 

•  37.  Early  stage  of  insanity — treatment.]  §  37.  Any  person  who  may  be  in 
the  early  stages  of  insanity  who  may  desire  the  benefit  of  treatment  in  a  State  or  li¬ 
censed  private  hospital  for  the  insane  as  a  voluntary  patient,  mav  be  admitted  to  such 
hospital  on  his  own  written  application,  accompanied  by  a  certificate  from  the  county 
court  of  the  county  in  which  such  applicant  resides,  stating  that  such  person  is  a  private 
or  county  patient,  as  the  case  may  be,  and  such  person  shall,  if  admitted  to  a  State  or 
lioensed  private  hospital  for  the  insane,  have  the  same  standing  as  other  private  or 
county  patients:  Provided ,  that  all  voluntary  patients  shall  have  the  right  to  leave  the 
hospital  at  any  time  on  giving  three  days’  notice  to  the  superintendent. 

3cL  Acquittal  of  crime  on  plea  of  insanity — proceedings.]  §  38.  In  all 
cases  where  any  person  is  sent  to  a  State  hospital  for  the  insane,  being  acquitted  of 
crime  on  the  plea  of  insanity,  or  being  under  indictment  for  crime,  the  State’s  Attorney 
in  charge  of  the  case  shall  officially  notify  the  superintendent  of  the  hospital  to  which 
the  accused  is  sent,  ol’  any  indictment  pending  against  such  person,  or  of  the  fact  that 
the  accused  has  been  acquitted  of  his  crime  on  the  plea  of  insanity,  and  it  shall  be  the 


Chapter  86. 


1588 


Lunatics,  idiots,  etc. 


duty  of  the  superintendent  so  notified,  in  case  such  superintendent  shall  at  any  time 
discharge  the  accused,  to  officially  notify  the  said  State’s  Attorney  of  the  fact  of  such 
discharge  and  the  reasons  therefor. 

31).  Repeal.]  §  39.  At  act  entitled  “An  act  to  revise  the  law  in  relation  to 
the  commitment  and  detention  of  lunatics,”  approved  March  21,  1874,  and  an  act 
amendatory  thereof  and  amending  the  title  thereof,  approved  June  15,  1887,  and  all 
other  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

REPORTS. 

AN  ACT  to  require  superintendents  of  hospitnls  for  the  insane  to  make  reports  to  the  county  clerks  of  the  various 

counties  In  this  State.  [Approved  June  8, 1887.  In  force  July  i,  1887.  L.  1887,  p.  100;  Legal  News  Ed.,  p.  171] 

40.  Superintendent  to  furnish  clerk  with  list.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  each  super¬ 
intendent  of  any  hospital  for  the  insane  in  this  State,  shall  hereafter,  on  the  first  day 
of  January  and  July  of  each  year,  furnish  the  clerk  of  the  county  court  of  the  proper 
county  thereof,  with  a  full  and  complete  list  of  all  insane  patients  confined  in  said 
hospital  from  said  county,  stating  the  date  of  admission  of  each,  whether  said  patients  be 
paupers,  the  present  physical  and  mental  condition  of  each;  also  giving  the  names  of  such 
as  may  have  died  or  been  discharged  since  last  report, with  date  of  such  death  or  discharge. 

41.  Penalty.]  §  2.  Any  such  superintendent  failing  to  comply  with  the  fore¬ 
going  section  shall  be  liable  to  a  fine  of  one  hundred  dollars  for  each  failure,  to  be 
collected  by  suit,  before  a  justice  of  the  peace  of  the  county  wherein  such  hospital  is 
situate,  on  complaint  of  such  clerk  of  the  county  court,  or  other  person  having  rela¬ 
tives  or  friends  confined  in  said  hospital. 

_ _  [*685 
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AN  ACT  to  revise  the  law  In  relation  to  Idiots,  lunatics,  drunkards  and  spendthrifts.  [Approved  March  26, 1874.  lh 

force  July  1,  1874.) 

1.  Proceedings  for  conservator — probate  court.]  §  1.  When  any  person 
having  any  estate,  real  or  personal,  shall  be,  or  be  supposed  to  be,  an  idiot  or  an  insane, 
distracted  or  feeble  minded  person,  who,  by  reason  of  unsoundness  of  mind,  is  incapable 
of  managing  and  caring  for  his  own  estate,  or  when  any  person  having  any  estate  shall 
be,  or  be  supposed  to  be  a  drunkard  or  spendthrift  who  is  alleged  so  to  spend,  waste 
or  lessen  his  estate  as  to  expose  himself  or  his  family  to  want  or  suffering,  or  any 
county,  town  or  incorporated  city,  or  village  to  any  charge  or  expense  for  the  support 
of  himself  or  his  family,  the  county  court  of  the  county  wherein  such  person  resides' 
shall,  on  the  proper  application  of  any  reputable  citizen  of  such  county,  proceed  in  the 
manner  hereinafter  provided,  to  ascertain  whether  such  person  be  an  idiot  or  an  insane, 
distracted  or  feeble  minded  person,  who,  by  reason  of  unsoundness  of  mind,  is  incapa¬ 
ble  of  managing  and  caring  for  his  own  estate,  a  drunkard  or  spendthrift  as  aforesaid. 
Provided,  that  in  any  county  wherein  a  probate  court  is  or  hereafter  may  be  estab¬ 
lished,  such  application  shall  be  made  to  said  Probate  Court.  [As  amended  by  act 
approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  247;  Legal  News  Ed., 

p.  202.  (1) 
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2 •  When’  application  filed,  cause  set  for  hearing — service — trial _ ap¬ 

pointment  of  conservator.]  §  2.  On  any  application  for  the  appointment  of  a  con¬ 
servator  of  any  person  being  filed,  the  court  shall  set  aside  cause  for  hearing,  summons 
shall  be  issued  returnable  on  any  day  of  the  term,  and  service  shall  be  had  upon  the 
person  for  whom  a  conservator  is  sought  to  be  appointed,  in  the  same  manner  by  sum¬ 
mons  or  otherwise  as  service  is  had  in  chancery.  At  the  time  fixed  for  the  hearing  a 
jury  of  six  persons  shall  be  empaneled  to  try  the  case;  the  court  may,  for  good  cause, 
continue  the  case  from  time  to  time.  If  any  person  be  found  an  idiot,  insane  person, 
distracted  or  feeble  minded  person,  drunkard  or  spendthrift,  and  by  reason  of  such 
condition  incapable  of  managing  and  caring  for  his  own  estate,  it  shall  be  the  duty  of 
the  court  to  appoint  a  conservator  for  such  person.  (1)  [As  amended  by  act  approved 
May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  247;  Legal  News  Ed.,  p.  202. 

3.  Bond — additional  bonds — counter  security.]  §  3.  The  conservator  so 
appointed  shall  before  entering  upon  the  duties  of  his  office  give  bond  payable  to  the 
People  of  the  State  of  Illinois,  with  at  least  two  sufficient  sureties  to  be  approved  by 
the  court  at  least  in  double  the  amount  of  his  ward’s  personal  estate  and  six  times  the 
amount  of  the  gross  annual  income  of  the  ward’s  real  estate,  provided,  however,  if  such 
real  estate  is  improved  or  is  covered  in  whole  or  in  part  with  timber  or  is  improved  in 
part  and  in  part  covered  with  timber,  the  penal  sum  in  said  bond  shall  be  increased  by 
an  amount  at  least  double  the  value  of  the  said  improvements  or  of  said  timber  or  of 
both,  as  the  case  may  be,  with  such  conditions  as  near  as  may  be  as  provided,  in  the 
case  of  bonds  of  the  guardian  of  infants.  Additional  bonds  and  counter  security  may 
be  required  as  hereinafter  provided.  (1)  [As  amended  by  act  approved  May  16, 1903. 
In  force  July  1,  1903.  L.  1903,  p.  248;  Legal  News  Ed.,  p.  202. 

4.  Suit  on  bond.]  §  4.  Bonds  given  in  pursuance  of  this  act  may  be  put  in  suit 
in  the  name  of  the  People  of  the  State  of  Illinois,  to  the  use  of  any  person  entitled  to 
recover  on  the  breach  thereof,  and  damages  adjudged  on  proceedings  had  thereon  as  in 
other  cases  of  penal  bonds.  [See  “  Official  Bonds,”  ch.  103,  §  13. 

5.  Carb  of  estate — custody  of  person — children.]  §  5.  Such  conservator 
shall  have  the  care  and  management  of  the  real  and  personal  estate  of  his  ward,  and  the 
custody  of  his  person  unless  otherwise  ordered  by  the  court,  and  the  custody  and  edu¬ 
cation  of  his  children  where  no  other  guardian  is  appointed,  unless  the  court  orders 
otherwise;  but  this  act  shall  not  be  so  construed  as  to  deprive  the  mother  of  the  custody 
and  education  of  the  children  without  her  consent,  if  she  be  a  fit  and  competent  per¬ 
son  to  have  such  custody  and  education.  [L.  1869,  p.  365,  §  4;  R.  S.  1845,  p.  276,  §  3. 

O.  Inventory.]  §  6.  The  conservator  shall,  immediately  upon  his  appointment, 
take  charge  of  the  estate  of  his  ward,  and  within  sixty  days  after  such  appointment,  or 
if  the  court  is  not  in  session  at  the  expiration  of  that  time,  at  the  next  term  thereafter, 
return  to  the  court  a  true  and  perfect  inventory  of  the  real  and  personal  estate  of  the 
ward,  signed  by  him  and  verified  by  his  affidavit.  As  often  as  other  estate  shall  there¬ 
after  come  to  his  knowledge,  he  shall  return  an  inventory  thereof  within  sixty  days 
from  the  time  the  same  shall  come  to  his  knowledge.  [L.  1869,  p.  365,  8  4;  R.  S.  1845, 
p.  276,  §  3. 

7.  Form  of  inventory.]  §  7.  The  inventory  shall  describe  the  real  estate,  its 
probable  value  and  rental,  and  state  whether  the  same  is  incumbered,  and  if  incum¬ 
bered,  how  and  for  how  much;  what  amount  of  money  is  on  hand,  and  contain  a  list  of 
all  personal  property,  including  annuities  and  credits  of  the  ward,  designating  them  as 
“  good,”  “  doubtful  ”  or  “  desperate,”  as  the  case  may  be. 

(1)  Note. — The  title  to  the  amendatory  act  is  as  follows: 

AN  ACT  to  amend  sections  one,  two  and  three  of  an  act  entitled,  “An  act  to  revise  the  law  in  relation  to 
idiots,  lunatics,  drunkards  and  spendthrifts,”  approved  March  26th,  1874,  in  force  July  1st,  1874,  and  all  amend¬ 
ments  thereto.  |  Approved  May  16,  1903.  In  force  July  1,  1903.  i 

Is  this  act  obnoxious  to  the  decisions  in  L.  &  N.  R.  R.  Co.  v.  E.  St.  Louis,  134  Ill.  655,  and  Callon  v.  City  oi 
Jacksonville,  147  Ill.  113?  Sections  1  and  2  were  amended  June  17,  1895.  See  later  decisions  Village  of  Melrose 
'  Park  v.  Dunnebeck,  36  Chicago  Legal  News,  391 ;  Patton  v.  People,  229  Ill.  572:  People  v.  Morrell,  239  Ill.  47. 
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8.  Settlements.]  §  8.  The  conservator  shall,  at  the  expiration  of  a  year  from  his 
appointment,  settle  his  accounts  as  conservator  with  the  county  courts  and  at  least  once 
each  one  year  thereafter,  and  as  much  oftener  as  the  court  may  require.  [L.  1869,  p. 
365,  §  4. 

9.  Final  settlement.]  §  9.  Such  conservator  shall  at  the  expiration  of  his 
trust  pay  and  deliver  to  those  entitled  thereto  all  the  money,  estate  and  title  papers  in 
his  hands  as  conservator,  or  with  which  he  is  chargeable  as  such,  in  such  manner  as 
shall  be  directed  by  the  order  or  decree  of  any  court  having  jurisdiction  thereof. 
Whenever  any  lunatic,  idiot,  drunkard  or  spendthrift  shall  die,  seized  or  possessed  of 
any  real  or  personal  estate,  then  such  conservator  shall  have  full  power  and  authority 
under  the  letters .  issued  to  him  or  her  to  make  final  settlement  and  distribution  of 
the  estate  of  said  deceased  ward  without  further  letters  of  administration,  in  such 
time  and  manner  as  is  required  by  law  of  administrators  of  the  estate  of  deceased  per¬ 
sons.  Provided ,  this  shall  not  apply  to  non-resident  conservators.  [As  amended  by 
Act  approved  June  7,  1895.  In  force  July  1,  1895;  L.  1895,  p.  244;  Legal  News  Ed., 
p.  174.] 

10*  Manner  of  accounting.]  §  10.  On  every  accounting  or  final  settlement 
of  a  conservator,  he  shall  exhibit  and  file  his  account  as  such  conservator,  setting  forth 
specifically,  in  separate  items,  on  what  account  expenditures  were  made  by  him,  and  all 
sums  received  and  paid  out  since  his  last  accounting,  and  on  what  account  each  was 
received  and  paid  out,  and  showing  the  true  balance  of  money  on  hand — which  account, 
shall  be  accompanied  by  the  proper  vouchers,  and  signed  by  him  and  verified  by  his 
affidavit. 

11.  Collections,  eto.]  §  11.  The  conservator  shall  settle  all  accounts  of  his 
ward,  and  demand  and  sue  for  and  receive  in  his  own  name,  as  conservator,  all  personal 
rjroportv  of  and  demands  due  the  ward,  nr  with  the  approbation  of  the  court,  compound 
for  the  same,  and  give  a  discharge  to  the  debtor  upon  receiving  a  fair  and  just  dividend 
of  his  estate  and  effects.  [L.  1869,  p.  365,  §  5;  R.  S.  1845,  p.  277,  §  4. 

12.  Performance  of  contracts.]  §  12.  The  conservator,  by  permission  and 
subject  to  the  direction  of  the  court  which  appointed  him,  may  perform  the  personal  con¬ 
tracts  of  his  ward,  made  in  good  faith  and  legally  subsisting  at  the  time  of  the  com¬ 
mencement  of  his  disability,  and  which  may  be  performed  with  advantage  to  the  estate 
of  the  ward. 

13.  Legal  proceedings.]  §  13.  He  shall  appear  for  and  represent  his  [*687 
ward  in  all  suits  and  proceedings,  unless  another  person  is  appointed  for  that  purpose, 
as  conservator  or  next  friend;  but  nothing  contained  in  this  act  shall  impair  or  affect 
the  power  of  any  court  to  appoint  a  conservator  or  next  friend  to  defend  the  interest  of 
said  ward  impleaded  in  such  court,  or  interested  in  a  suit  or  matter  therein  pending, 
nor  its  power  to  appoint  or  allow  any  person,  as  next  friend  for  such  ward,  to  commence, 
prosecute  or  defend  any  suit  in  his  behalf,  subject  to  the  direction  of  such  court.  [L. 
1869,  p.  366,  §  6;  R.  S.  1845,  p.  277,  §  5.  Chicago  and  Pacific  R.  R.  Co.  v.  Muno'er,  78 
Ill.,  300. 

14.  What  contracts  void.]  §  14.  Every  note,  bill,  bond  or  other  contract  by 
an  idiot,  [unatic,  distracted  person  or  spendthrift,  made  after  the  finding  of  the  jury,  as 
provided  in  section  1  of  this  act,  shall  be  void  as  against  the  idiot,  lunatic,  distracted 
person,  drunkard  or  spendthrift,  and  his  estate;  but  the  person  making  any  contract 
with  such  idiot,  lunatic,  distracted  person  or  spendthrift  shall  be  bound  thereby.  |"L. 
1869,  p.  366,  §  8;  R.  S.  1845.  p.  277,  §  8. 

15.  .  What  contracts  voidable.]  §  15.  Every  contract  made  with  an  idiot,  luna¬ 
tic  or  distracted  person  before  such  finding,  or  with  a  drunkard  or  spendthrift  made  after 
the  application  for  the  appointment  of  a  conservator,  may  be  avoided,  except  in  favor 
of  the  person  fraudulently  making  the  same. 

16.  Swindling  idiot,  lunatic,  etc.]  §  16.  Whoever,  by  trading  with,  bartering, 

gaming,  or  any  other  devise,  possesses  himself  of  any  property  or  valuable  thing  be¬ 
longing  to  any  idiot,  lunatic  or  notoriously  distracted  person,  drunkard  or  spendthrift, 
shall  be  deemed  guilty  of  swindling,  and  upon  conviction  thereof  be  fined  in  a  sum  not 
exceeding  $2,000,  or  confined  in  the  county  jail  not  exceeding  one  year,  or  both.  rL. 
1869,  p.  366,  §  9;  R.  S.  1845,  p.  277,  §  9.  L 

1Y.  Management  of  estate.]  §17.  The  conservator  shall  manage  the  estate  of 
his  ward  frugally  and  without  waste,  and  apply  the  income  and  profit  thereof,  so  far  as 
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the  same  may  be  necessary,  to  the  comfort  and  suitable  support  of  his  ward  and  his 
family,  and  the  education  of  his  children,  [L.  1869,  p.  265,  §  5;  R.  S.  1845,  p.  277,  §4. 

18.  Investment  of  money.]  §  18.  It  shall  be  the  duty  of  the  conservator 
to  put  and  keep  his  ward’s  money  at  interest,  upon  security  to  be  approved  by  the 
court,  or  invest  the  same  in  United  States  bonds  or  other  United  States  interest-bear¬ 
ing  securities.  Personal  security  may  be  taken  for  loans  not  exceeding  $100.  Loans 
in  larger  amounts  shall  be  upon  real  estate  security.  No  loan  shall  be  made  for  a 
longer  time  than  three  years,  unless  authorized  by  the  court:  Provided ,  the  same  may 
be  extended  from  year  to  year,  without  the  approval  of  the  court. 

10.  Leasing  real  estate.]  §  19.  The  conservator  may  lease  the  real  estate 
of  the  ward,  upon  such  terms  and  for  such  length  of  time  as  the  county  court  shall 
approve. 

20.  Mortgaging  real  estate.]  g  20.  The  conservator  may,  by  leave  of  the 
county  court,  mortgage  the  real  estate  of  the  ward  for  a  term  of  years,  or  in  fee. 

21.  Petition  to  mortgage.]  §  21.  Before  any  mortgage  shall  be  made,  the 
conservator  shall  petition  the  county  court  for  an  order  authorizing  such  mortgage  to  be 
made,  in  which  petition  shall  be  set  out  the  condition  of  the  estate  and  the  facts  and 
circumstances  on  which  the  petition  is  founded,  and  a  description  of  the  premises  sought 
to  be  mortgaged. 

22.  No  strict  foreclosure.]  8  22.  No  decree  of  strict  foreclosure  shall  be 
made  upon  any  such  mortgage,  but  redemption  shall  be.  allowed,  as  is  now  provided  by 
law  in  cases  of  sales  under  executions  upon  common  law  judgments. 

23.  Sale  of  real  estate.]  §  23.  On  the  petition  of  the  conservator,  the  oounty 
court  of  the  county  where  the  ward  resides,  or  if  the  ward  does  not  reside  in  the 
state,  of  the  county  where  the  real  'estate  or  some  part  of  it  is  situated,  may  order  the 
sale  of  the  real  estate  of  the  ward  for  his  support  and  that  of  his  family  when  the  court 
*688]  shall  deem  it  necessary,  or  to  invest  the  proceeds  in  other  real  estate,  or  for  the 
purpose  of  otherwise  investing  the  same,  or  for  the  purpose  of  paying  the  debts  of  the 
ward  or  the  education  of  the  children  of  said  ward.  [See  “Dower,  ch.  41,  §  44.  L. 
1853,  p.  215,  g  1.  Wing  et  al.  v.  Dodge  et  al.,  80  Ill.,  564;  Wilson  v.  Kellogg,  77  Ill.,  47. 

24.  Petition  for  sale.]  g  24.  The  petition  shall  set  forth  the  condition  of  the 
estate  and  the  facts  and  circumstances  on  which  the  petition  is  founded,  and  shall  be 
signed  by  the  conservator  and  verified  by  his  affidavit,  and  shall  be  filed  at  least  ten 
days  before  the  commencement  of  the  term  of  court  at  which  the  application  shall  be 
made.  [L.  1853,  p.  215,  g  2. 

25.  Notice  of  application.]  g  26.  Notice  of  such  application  shall  be  given  to 
all  persons  concerned  by  publication  m  some  newspaper  published  in  the  county  where 
the  application  is  made,  at  least  once  in  each  week  for  three  successive  weeks,  or  if  no 
newspaper  is  published  in  such  county,  by  setting  up  written  or  printed  notices  in  three 
of  the  most  public  places  in  the  county  at  least  three  weeks  before  the  session  of  the 
court  at  which  such  application  shall  be  made.  The  ward  shall  be  served  with  a  copy 
of  such  notice  at  least  ten  days  before  the  hearing  of  such  application.  Such  service 
may  be  proved  in  the  same  manner  as  the  service  of  a  copy  of  a  bill  in  chancery.  [L. 
1853,  p.  215,  g  3.  Wing  et  al.  v.  Dodge  et  al.,  80  Ill.,  564. 

26.  Docket — practice.]  g  26.  Such  application  shall  be  docketed  as  other 
causes,  and  the  petition  may  be  amended,  heard  or  continued  for  further  notice  or  for 
other  cause.  The  practice  in  such  cases  shall  be  the  same  as  in  other  cases  in  chancery. 
[Ch.  22. 

27.  Sale.]  g  27.  The  court  shall  direct  notice  of  the  time  and  place  of  sale  to 
be  given,  and  may  direct  the  sale  to  be  made  on  reasonable  credit,  and  require  such 
security  of  the  conservator  or' purchaser  as  the  interest  of  the  ward  may  require.  [Court 
may  order  lands  platted;  see  “  Plats,”  ch.  109,  g  11,  13. 

28.  Return  of  sale — approval — record — title.]  g  28.  It  shall  be  the  duty 
of  the  conservator  making  such  sale,  as  soon  as  may  be,  to  make  return  of  such  sal®  to 
the  court  granting  the  order,  which,  if  approved,  shall  be  recorded,  and  shall  vest  in 
the  purchaser  or  purchasers  all  the  interest  of  the  ward  in  the  estate  so  sold. 

29.  Proceeds  of  sale.]  g  29.  An  account  of  all  moneys  and  securities  received 
by  any  conservator  for  the  sale  of  real  estate  of  his  ward,  shall  be  returned  on  oath  of 
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such  conservator  to  the  county  court  of  the  county  where  letters  of  conservatorship  were 
obtained,  and  such  money  shall  be  accounted  for  and  subject  to  the  order  of  the  county 
court  in  like  manner  as  other  moneys  belonging  to  such  ward.  In  case  of  sale  for  re¬ 
investment  in  this  state,  the  money  shall  be  re-invested  under  the  direction  of  the  court. 

30.  Sufficiency  of  sureties.]  §  30.  It  shall  be  the  duty  of  the  county  court, 
at  each  accounting  of  the  conservator,  to  inquire  into  the  sufficiency  of  his  sureties,  and’ 
if  at  any  time  it  has  cause  to  believe  that  the  sureties  of  a  conservator  are  insufficient  or 
in  failing  circumstances,  it  shall,  after  summoning  the  conservator,  if  he  be  not  before 
the  court,  require  him  to  give  additional  security.  [See  “  Official  Bonds,”  ch.  103,  §  4. 

31.  Counter  security.]  §  31.  Upon  the  application  of  the  surety  of  any  con¬ 
servator,  and  after  summoning  the  conservator,  the  court  may,  if  it  believes  him  to 
be  insolvent  or  in  doubtful  circumstances,  require  him  to  give  counter  security  to  his 
sureties. 

32.  Removal  of  conservator.]  §  32.  The  county  court  may  remove  a  conser¬ 
vator  for  his  failure  to  give  bond  or  security  or  additional  or  counter  security  when 
required,  or  for  a  failure  to  make  inventory  or  to  account  and  make  settlement,  or  sup¬ 
port  the  ward,  or  when  he  shall  have  become  insane,  or  have  removed  out  of  the  state, 
or  become  incapable  or  unsuitable  for  the  discharge  of  his  duties,  or  for  failure  to  dis¬ 
charge  any  duty  required  of  him  by  law  or  the  order  of  the  court,  or  for  other  gpod 
cause. 

33.  Summons  to  show  cause — notice.]  §  33.  Before  removing  a  conservator  the 
court  shall  summon  him  to  show  cause  why  he  should  not  be  removed  for  the  cause 
*689]  alleged.  If  the  conservator  has  left  the  state  or  cannot  be  served  with  process, 
he  may  be  notified  in  the  same  manner  as  non-resident  defendants  in  chancery.  [Ch! 

34.  Resignation.]  §  34.  When  it  appears  proper  the  court  may  permit  the  con¬ 
servator  to  resign  his  trust,  if  he  first  settles  his  accounts  and  delivers  over  the  estate  as 
by  the  court  directed. 

35.  Successor  appointed — delivery  to  successor.]  §  35.  Upon  the  removal, 
resignation  or  death  of  a  conservator,  another  may  be  appointed,  who  shall  give  bond 
and  security,  and  perform  the  duties  prescribed  by  this  act.  The  court  shall  have  power 
to  compel  the  conservator  so  removed  or  resigned,  or  the  executor  or  administrator  of  a 
deceased  conservator  to  deliver  up  to  such  successor  all  the  goods,  chattels,  moneys,  title 
papers  and  other  effects  in  his  custody  or  control  belonging  to  the  ward;  and  upon  fail¬ 
ure  to  so  deliver  the  same,  to  commit  the  person  offending  to  jail  until  he  shall  comply 
with  the  order  of  the  court. 

36.  Compensation.]  §  36.  Conservators  on  settlement  shall  be  allowed  such  fees 

and  compensation  for  their  services  as  shall  seem  reasonable  and  just  to  the  court.  TL. 
1869,  p.  365,  §  4;  R.  S.  1845,  p.  276,  §  3.  L 

37.  Restoration  to  reason,  etc.]  §37.  When  any  person,  for  whom  a  con* 
jervator  has  been  or  may  be  appointed  under  the  provisions  of  this  act,  shall  be  restored 
to  his  reason,  or  in  case  such  drunkard  or  spendthrift  shall  have  become  so  reformed  as 
to  be  a  proper  and  safe  person  to  have  the  care  and  management  of  his  estate,  such 
person  may  apply  to  the  county  court  of  the  county  in  which  such  conservator  was 
appointed,  to  have  said  conservator  removed,  and  the  care  and  management  of  his 
property,  or  so  much  thereof  as  shall  remain,  restored  to  him.  [L.  1869,  p.  266,  §  10. 

38.  Notice.]  §  38.  Notice  of  such  intended  application  shall  be  given  to  the 
conservator  ten  days  before  the  commencement  of  the  term  of  the  court  to  which  the 
application  shall  be  made.  [L.  1869,  p.  366,  §  10. 

30.  Trial,  judgment,  etc.]  §  39.  It  shall  be  the  duty  of  the  court  to  which  any 
such  application,  as  provided  in  the  foregoing  section,  is  made,  on  proof  that  said  con¬ 
servator  has  been  duly  notified  of  such  application,  to  cause  a  jury  to  be  summoned  to 
try  the  question  whether  said  applicant  is  a  fit  person  to  have  the  care,  custody  and  con¬ 
trol  of  his  or  her  property,  and  if  the  said  jury  return  in  their  verdict  that  such  person  is 
a  fit  person  to  have  the  control  of  such  property  as  aforesaid,  then  the  court  shall  enter 
an  order  fully  restoring  such  person  to  all  the  rights  and  privileges  enjoyed  before  said 
conservator  was  appointed:  Provided ,  that  such  conservator,  so  removed,  shall  be 
allowed  a  reasonable  time  to  settle  his  accounts  as  such,  and  to  pass  over  the  money  or 
property  in  his  hands,  and  such  removal  shall  not  invalidate  any  contracts  made  in  good 
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faith  by  such  conservator,  while  acting  as  such:  Provided ,  further ,  that  no  application 
shall  be  entertained  for  the  removal  of  any  conservator  appointed  for  any  person  under 
the  provisions  of  this  act,  within  less  than  one  year  from  such  appointment,  unless  for 
neglect  of  duty  or  mismanagement  of  his  trust.  [L.  1869,  p.  366,  §  11. 

40.  Appeals.]  §  40.  Appeals  shall  be  allowed  to  the  circuit  court  from  any  order 
or  judgment  made  or  rendered  under  this  act,  upon  the  appellant  giving  such  bond  and 
security  as  shall  be  directed  by  the  court;  but  no  appeal  from  an  order  removing  a  con¬ 
servator  shall  in  anywise  affect  such  order  until  the  same  be  reversed. 

41.  Suits,  collections,  etc.,  by  non-resident  conservators,  etc.]  §  41.  The 
conservator,  guardian,  curator  or  committee  of  any  non-resident,  idiot,  lunatic,  insane 
or  distracted  person,  spendthrift  or  drunkard,  appointed  in  any  of  the  United  States  or 
territories,  or  any  foreign  country,  in  pursuance  of  the  laws  of  any  such  state,  territory 
or  country,  may  commence  and  prosecute  in  his  name  as  such  conservator,  guardian, 
curator  or  committee,  suits  for  the  recovery  of  any  real  or  personal  property,  or  anv 
interest  therein  in  this  state,  belonging  to  any  such  idiot,  lunatic,  insane  or  distracted 
person,  spendthrift  or  drunkard,  or  for  any  injury  to  such  property,  in  any  of  the  [*690 
courts  of  record  in  this  state  having  jurisdiction  in  similar  cases  by  persons  in  their  own 
rights,  and  may  collect,  receive  and  remove  to  his  place  of  residence  any  personal  estate 
of  his  ward.  [L.  1865,  p.  109,  §  1. 

42.  Sale  of  real  estate  by  non-resident  conservator,  etc.]  §  42.  It  shall  be 
lawful  for  any  such  conservator,  guardian,  curator  or  committee  of  any  non-resident  idiot, 
lunatic,  insane  or  distracted  person,  spendthrift  or  drunkard,  who  shall  obtain  an  order 
from  the  proper  court  in  the  state,  territory  or  country  in  which  such  conservator,  guar¬ 
dian,  curator  or  committee  was  appointed,  authorizing  him  to  make  application  for  the 
sale  of  his  ward’s  real  estate  or  personal  property  in  this  state,  upon  filing  a  certified 
copy  of  such  order  for  record  in  the  office  of  the  clerk  of  the  circuit  court  of  the  county 
in  this  state  in  which  the  property  or  the  major  part  thereof  is  situated,  by  petition  to 
such  court  to  obtain  an  order  authorizing  such  conservator,  guardian,  curator  or  commit¬ 
tee  to  sell  and  transfer  any  such  property  or  interest  therein,  belonging  to  any  such 
idiot,  lunatic,  insane  or  distracted  person,  spendthrift  or  drunkard,  and  to  make  deeds 
and  conveyances  thereof;  which  deeds  and  conveyances  executed  and  acknowledged  in 
pursuance  of  the  laws  of  this  state,  or  of  the  state,  territory  or  country  in  which  such 
conservator,  guardian,  curator  or  committee  was  appointed,  shall  be  effectual  in  law  and 
equity  to  pass  to  the  grantee  or  grantees  therein  all  the  right,  title  and  interest  of  such 
idiot,  lunatic,  insane  or  distracted  person,  spendthrift  or  drunkard  therein.  The  court 
ordering  the  sale  may  authorize  any  person  to  act  as  auctioneer  of  the  property,  but  the 
deed  shall  be  executed  by  the  conservator,  guardian,  curator  or  committee.  [L.  1865, 
p.  110,  §  2.  Wing  et  al.  v.  Dodge  et  al.,  80  Ill.,  564. 

43.  Notice  of  petition.]  §  43.  Notice  of  the  time  and  place  of  presenting  said 
petition  to  said  circuit  court  shall  be  given  by  publication  in  the  nearest  newspaper  for 
four  successive  weeks,  the  first  of  which  publications  shall  be  at  least  forty  days  before 
the  time  fixed  for  the  presentation  of  said  petition,  requesting  all  persons  interested  to 
show  cause  why  the  prayer  of  said  petition  should  not  be  granted.  [L.  1865,  p.  110,  §  2. 

44.  Bond.]  §  44.  The  said  circuit  court  may,  in  its  discretion,  require  such  con¬ 
servator,  curator,  guardian  or  committee  to  file  a  bond,  with  sufficient  securities,  condi¬ 
tioned  for  the  faithful  application  of  the  money  which  may  be  received  for  any  such 
property,  for  the  benefit,  and  to  the  use  of  such  idiot,  lunatic,  insane  or  distracted  per¬ 
son,  spendthrift  or  drunkard.  [L.  1865,  p.  110,  §  2. 

45.  Bond  for  costs.]  §  45.  In  all  suits  by  non-resident  conservators,  guardians, 
curators  or  committees  they  shall  give  a  bond  for  costs  as  in  cases  of  other  non-residents. 
[See  “  Costs,”  ch.  33,  §  1. 
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Section 

1.  Summons— returnable. 

2.  Answer— default— peremptory  writ 
8.  Time  to  plead. 

4.  Pleadings. 

5.  Judgment— costs. 


Section 

6.  False  return. 

7.  New  parties  defendant. 

8.  Suit  not  to  abate  for  death,  etc.,  of  defendant. 

9.  Suit  not  dismissed  for  better  remedy— amendments 

10.  Appeals— error. 


AN  ACT  to  revise  the  law  in  relation  to  mandamus.  [Approved  February  25, 1874.  In  force  July  1, 1874.J 

[See  ch.  67.  R.  S.  1845,  p.  351. j 

1.  Summons — returnable.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  upon  the  filing  of  a  petition  for  a 
mandamus ,  the  clerk  of  the  court  shall  issue  a  summons,  in  like  form  as  other  sum¬ 
mons  in  suits  at  law,  commanding  the  defendant  to  appear  at  the  return  term  thereof, 
and  show  cause  why  a  writ  of  mandamus  should  not  be  issued  against  him.  If  the 
summons  is  issued  in  vacation,  it  shall  be  returnable  on  the  first  day  of  the  next  term, 
or  if  in  term  time,  it  may  be  made  returnable  on  any  day  of  the  term  not  less  than  five 
days  after  the  date  of  the  writ.  [See  “Practice,”  ch.  110,  §  15.  The  People  ex  rel. 
v.  Board  of  Trade  of  Chicago,  80  Ill.,  134;  Ross  v.  The  People  ex  rel.  Johnson,  78 
Ill.,  375;  Glencoe  v.  The  People,  78  Ill.,  382;  The  People  v.  Ketchum  et  al.,  72  Ill., 
212;  The  People  v.  Huntoon,  71  Ill.,  536;  School  Trustees  v.  The  People,  71  Ill.,  559; 
The  People  v.  Glann,  70  Ill.,  232. 

2.  Answer — default — peremptory  writ.]  §  2.  Every  defendant  who  shall  be 
Berved  with  summons  shall  be  held  to  show  cause  by  answer  to  the  petition,  or  to  demur 
thereto,  on  the  return  day  of  the  summons,  or  within  such  further  time  as  may  be 
allowed  by  the  court;  and  in  default  thereof,  judgment  may  be  taken  nil  dicit ,  and  a 
peremptory  mandamus  shall  be  allowed  against  the  defendant. 

3.  Time  to  plead.]  §  3.  The  court  in  which  any  such  petition  is  filed  may  allow 
the  petitioner  or  any  defendant  such  convenient  time  To  answer,  plead,  reply,  rejoin  or 
demur  as  shall  be  deemed  just  and  equitable. 

4.  Pleadings.]  §  4.  The  petitioner  may  plead  to  or  traverse  all  or  any  of  the  ma 
terial  facts  contained  in  the  answer,  or  demur  thereto,  to  which  the  defendant  shall  reply, 
take  issue  or  demur,  and  like  proceedings  shall  be  had  as  in  other  cases  at  law. 

5.  Judgment — costs.]  §  5.  If  a  verdict  is  found  for  the  petitioner,  or  judgment 
is  given  for  him  upon  demurrer,  nil  dicit ,  or  for  want  of  an  answer  or  other  pleading, 
he  shall  recover  his  damages  and  costs,  and  a  peremptory  writ  of  mandamus  shall  be 
granted.  If  judgment  is  given  for  defendant,  he  shall  recover  his  costs.  [Rogers  v. 
People,  68  Ill.,  154. 

G.  False  return.]  §  6.  If  damages  are  recovered  against  the  defendant,  he  shall 
not  be  liable  to  be  sued  in  any  other  action  or  suit  as  for  making  a  false  return. 

7.  New  parties  defendant.]  §  7.  If,  after  the  filing  of  any  such  petition,  any 
other  person  than  the  original  defendant  shall  appear  to  the  court  to  have  or  claim  any 
right  or  interest  in  the  subject  matter,  such  person  may  be  made  a  defendant,  and  may  be 
summoned,  and  appear  and  plead,  answer  and  demur  in  the  same  manner  as  if  he  had 
been  made  defendant  to  the  original  petition. 

8.  Suit  not  to  abate  for  death,  etc.]  §  8.  The  death,  resignation  or  re-  [*692 
moval  from  office,  by  lapse  of  time  or  otherwise,  of  any  defeqdant,  shall  not  have  th6 
effect  to  abate  the  suit,  but  his  successor  may  be  made  a  party  thereto,  and  any  pre- 
emptory  writ  may  be  directed  against  him. 

9.  Suit  not  dismissed  for  better  remedy — amendments.]  §  9.  The  proceed¬ 
ings  for  a  writ  of  mandamus  shall  not  be  dismissed  nor  the  writ  denied  because  the 
petitioner  may  have  another  specific  legal  remedy,  where  such  writ  will  afford  a  proper 
and  sufficient  remedy;  and  amendments  may  be  allowed  as  in  other  civil  suits.  [See 
“  Practice,”  ch.  110,  g  24,  and  “Amendments  and  Jeofails,”  ch.  7. 

10.  Appeals — writs  of  error.]  §  10.  Appeals  and  writs  of  error  may  be  taken 
and  prosecuted  in  the  same  manner,  upon  the  same  terms,  and  with  like  effect  as  in 
oilier  civil  cases. 
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MARKS  AND  BRANDS. 
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Section 

1.  How  cattle,  etc.,  marked  and  branded— record. 

2.  County  clerk  to  keep  a  book  and  record  marks  and 

brands — fee — book  open  for  examination  free  of 
charge. 


Section 

8.  Book  prima  facie  evidence. 

4.  Purchaser  to  re-brand  or  re-mark  In  presence  of 
neighbors — certificate— evidence. 


AN  ACT  in  regard  to  marks  and  brand*.  [Approved  March  89, 1872.  In  force  July  1, 1872.  L.  1871-2,  p.  561.J 

1.  How  cattle,  etc.,  may  be  marked — record.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  every  per¬ 
son  in  this  state,  who  hath  cattle,  horses,  hogs,  sheep  or  goats,  may  have  an  ear  mark 
and  brand,  and  but  one  of  each,  which  shall  be  different  from  the  ear  mark  and  brand 
of  his  neighbors;  which  ear  mark  and  brand  may  be  recorded  by  the  county  clerk  of 
the  county  where  such  cattle,  horses,  hogs,  sheep  or  goats  shall  be.  [R.  S.  1845,  p. 
352,  §  1. 

g.  Book — record — fee — examination  of  book.]  §  2.  It  shall  be  the  duty  of 
the  county  clerks  in  the  respective  counties  of  this  state,  to  keep  a  well  bound  book,  in 
which  they  shall  record  the  marks  and  brands  of  each  individual  who  may  apply  to  them 
for  that  purpose,  for  which  they  shall  be  entitled  to  demand  and  receive  the  sum  of 
fifteen  cents;  and  the  book  in  which  the  same  are  recorded  shall  be  open  to  the  examina¬ 
tion  of  every  citizen  of  the  county,  at  all  reasonable  office  hours,  free  of  charge.  [R.  S. 
1845,  p.  352,  §  2. 

3.  Book  prima  facie  evidence.]  §  3.  If  any  dispute  shall  arise  about  any  ear 
mark  or  brand,  it  shall  be  decided  by  reference  to  the  book  of  marks  and  brands  kept 
by  the  county  clerk,  but  such  book  shall  be  prima  fade  evidence  only.  [R.  S.  1845,  p. 
352.  §  3. 

4.  Purchaser  re-bbanding — certificate.]  §  4.  Any  person  purchasing  or 
acquiring  horses,  cattle,  hogs,  sheep  or  goats,  when  he  brands  or  marks  the  same  in  his 
brand  or  mark,  after  the  acquisition  of  the  same,  may  do  it  in  the  presence  of  one  or 
more  of  his  neighbors,  who  are  authorized  to  certify  to  the  fact  of  the  marking  or  brand¬ 
ing  being  done,  when  done,  and  in  what  brand  or  mark  the  same  were,  previously,  and 
in  what  brand  or  mark  they  were  re-branded  or  re-marked.  Such  certificate  shall  not 
be  deemed  evidence  of  property  in  the  animal  branded,  but  only  prima  facie  evidence 
of  the  facts  therein  certified  to.  [R.  S.  1845,  p.  352,  §  4. 

[§  5,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5. 
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Section 

L  When  Illegal. 

2.  Insane  persons,  etc.,  Incapable. 

8.  Age. 

4.  Wno  may  celebrate. 

5.  Religious  societies,  etc. 

6.  License— publication. 

7.  Form  of  license. 

ft.  Examination  of  parties,  etc. 

9.  Certificate  of  marriage. 


Section 

10.  Form  of  certificate. 

11.  Registry  of  certificate. ' 

12.  Evidence. 

13.  Penalty  for  issuing  license  illegally. 

14.  Neglect  to  register,  etc.,  certificate. 

15.  Celebrating  marriage  without  a  license. 

16.  Neglect  to  return  marriage  certificate. 

17.  State’s  attorney  to  prosecute. 

1A  Between  slaves— offspring. 


AN  ACT  to  revise  the  law  in  relation  to  marriages.  [Approved  February  27, 187 A  In  foroe  July  1, 187 A] 

1.  When  illegal.]  §  1.  That  hereafter  marriages  between  parents  and  chil¬ 
dren,  including  grandparents  and  grandchildren  of  every  degree,  between  brothers 
and  sisters  of  the  half,  as  well  as  of  the  whole  blood,  between  unoles  and  nieces,  aunts 
and  nephews,  and  between  cousins  of  the  first  degree  are  declared  to  be  incestuous 
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and  void.  This  section  shall  extend  to  illegitimate,  as  well  as  legitimate  children  and 
relations.  [As  amended  by  act  approved  June  15,  1887.  In  force  July  1,  1887.  L. 
1887,  p.  225;  Legal  News  Ed.,  p.  172. 

2.  Who  incapable.]  §  2.  No  insane  person  or  idiot  shall  be  capable  of  contract¬ 
ing  marriage. 

3.  Age.]  §  3.  Male  persons  of  the  age  of  21  years  and  upwards,  and  female 

persons  of  the  age  of  18  years  and  upwards,  may  contract  and  be  joined  in  marriage; 
Provided,  that  a  male  person  of  eighteen  years  of  age  and  upwards  or  a  female  person 
sixteen  (16)  years  of  age  and  upwards  may  contract  a  legal  marriage  if  the  parent  or 
guardian  of  such  person  shall  appear  before  the  county  clerk  in  the  county  where  such 
minor  person  resides,  and  shall  make  affidavit  that  he  or  she  is  the  parent  or  guardian 
of  said  minor  and  give  consent  to  the  marriage.  Such  parent  or  guardian  shall,  when 
giving  consent  to  such  marriage,  make  affidavit  as  to  the  date  and  place  of  birth,  and 
place  of  residence  of  such  minor  and  shall  submit  such  proof  of  such  minor’s  age  as 
the  county  clerk  may  deem  necessary  to  comply  with  the  purposes  of  this  act.  Pro¬ 
vided,  further,  that  this  act  shall  not  repeal  any  act  or  portion  of  an  act  entitled, 
“An  act  concerning  bastardy.”  [As  amended  by  act  approved  May  13, 1905.  In  force 
July  1,  1905.  L.  1^05,  p.  317;  Legal  News  Ed.,  p.  250.  (1) 

4.  Who  may  celebrate.]  §  4.  Marriages  may  be  celebrated  either  by  a 
minister  of  tlie  gospel  in  regular  standing  in  the  church  or  society  to  which  he  be¬ 
longs,  by  a  judge  of  any  court  of  record,  by  a  justice  of  the  peace,  by  any  super¬ 
intendent  of  any  public  institution  for  the  education  of  the  deaf  and  dumb  in  this 
State,  or  if  the  parties  or  either  of  them,  are  members  of  the  religious  society 
known  as  Friends  or  Quakers,  they  may  lawfully  be  married  by  making  know 
[known]  their  intentions  to  marry  to  a  standing  committee  of  any  official  meeting 
at  least  one  week  before  such  marriage  is  consummated,  and  by  appearing  in  a  public 
meeting  or  private  gathering  before  official  witnesses  of  said  body,  with  a  certificate 
duly  setting  forth  the  names  and  residence  of  each  contracting  party,  and  of  the 
parents  of  each,  if  living,  which  said  certificate  shall  be  signed  by  the  contracting 
parties  and  the  official  witnesses  and  shall  be  publicly  read  by  one  of  the  witness¬ 
ing  parties,  and  afterwards  duly  recorded  upon  the  records  of  an  organized  meeting 
of  said  society:  Provided,  however ,  that  all  marriages  commonly  known  as  “com¬ 
mon  law  marriages”  hereafter  entered  into  shall  be  and  the  same  are  hereby  de¬ 
clared  null  and  void  unless  after  the  contracting  and  entering  into  of  any  such 
common  law  marriage  a  license  to  marry  be  first  obtained  by  such  parties  who  have 
entered  into  such  common  law  marriage  and  a  marriage  be  solemnized  as  provided 
by  this  act  in  the  same  manner  as  is  provided  for  persons  who  have  obtained  a 
license  to  be  joined  in  marriage  and  are  about  to  be  joined  in  any  such  marriage. 
And  any  children  born  to  parties  who  have  entered  into  such  common  law  mar¬ 
riage  shall  be  and  are  deemed  legitimate  upon  the  parents  having  obtained  a  license 
to  marry  and  are  married  in  the  manner  provided  in  this  act.  [As  amended  by 
act  approved  June  5,  1909.  In  force  July  1,  1909.  L.  1909,  p.  276.  This  1909 
amendment  differs  from  the  1905  amendment  in  the  omission  of  the  words  “regu¬ 
larly  ordained”  before  the  word  minister  in  second  line. 

4a.  Repeal.]  §  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed.  [Added  by  act  approved  June  5,  1909.  In  force  July  1,  1909. 
L.  1909,  p.  276. 

5.  Religious  societies,  etc.]  §  5.  All  persons  belonging  to  any  religious  so¬ 
ciety,  church  or  denomination,  may  celebrate  their  marriage  according  to  the  rules 
and  principles  of  such  religious  society,  church  or  denomination.  [R.  S.  1845,  p. 
343,  §  3. 

6.  License.]  §  6.  Persons  intending  to  be  joined  in  marriage,  shall  before  their 
marriage  obtain  a  license  from  the  county  clerk  of  the  county  where  such  marriage  is 
to  take  place,  anything  in  any  general  or  special  law  of  this  State  to  the  contrary  not¬ 
withstanding.  For  the  purpose  of  ascertaining  the  age  of  the  parties  and  the  legality 

(1)  Note. — Title  of  amendatory  act.  AN  ACT  to  amend  Sections  Three  (3),  Four  (4),  Six 
(«),  Thirteen  (13)  and  Fifteen  (15),  of  an  act  entitled  “An  Act  to  revise  the  law  in  relation  to 
marriages.”  Approved  February  27,  1874,  In  force  July  1,  1874.)  Approved  May  13,  1905,  in  force 
July  1,  1905  §§  4  and  6  were  previously  amended.  See  Village  of  Melrose  Park  v.  Dunnebeck,  30 
Chicago  Legal  News  391. 
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of  the  contemplated  marriage,  the  county  clerk  shall  obtain  an  affidavit  of  the  party 
applying  for  the  license  (who  must  be  one  of  the  parties  to  the  contemplated  marriage) 
and  such  county  clerk  may,  if  he  deems  proper  obtain  the  affidavits  of  both  parties  to 
the  contemplated  marriage,  and  of  any  other  person  or  persons,  and  any  applicant  for 
any  such  license,  and  any  person  or  persons  who  are  about  to  be  married  under  any 
such  license  or  any  other  person  making  any  such  affidavit  above  mentioned  who  shall 
wilfully  and  knowingly  swear  falsely  as  to  any  material  matter  in  any  such  affidavit, 
or  to  the  age  of  either  of  the  parties  to  the  contemplated  marriage,  where  such  age  is 
material,  and  the  county  clerk  is  thereby  induced  to  issue  a  marriage  license  permit¬ 
ting  persons  to  be  joined  in  marriage  who  are  legally  incapable  or  who  have  not  the 
right  to  be  joined  in  marriage,  shall  be  punished  by  a  fine  of  not  less  than  one  hun¬ 
dred  dollars  ($100.00)  nor  more  than  one  thousand  dollars  ($1,000.00),  or  by  imprison¬ 
ment  in  the  county  jail  for  not  more  than  one  (1)  year,  or  by  both  such  fine  and  im¬ 
prisonment.  [As  amended  by  act  approved  May  13,  1905.  In  force  July  1,  1905. 
L.  1905,  p.  317;  Legal  News  Ed.,  p.  250.  (1) 

7.  Form  op  licbnsb.]  §  7.  The  license  shall  be  substantially  in  the  following 
form: 


State  of  Illinois,  1 
. County,  f8*’ 

Marriage  may  be  celebrated  between  A  B,  of . in  the  county  of . .  and  state  of . ,  of  the  age  of . 

years,  and  C  D,  of . .  in  the  county  Of . .  and  state  of . of  the  age  of . . .  years,  (if  the  man  is  under  the 

age  of  twenty-one  years,  or  the  woman  under  eighteen  years  of  age,)  add  the  following:  the  father,  (or  mother,  or 
guardian,  as  the  case  may  be,)  of  the  said  A  B  and  C  D,  (or  A  B  or  C  D,  as  the  case  may  require,)  having  given  [*695 
his  (or  her)  assent  to  said  marriage. 

Witness, . .  county  .clerk,  and  the  seal  of  said  county. 


8.  Examination  of  parties,  etc.]  §  8.  For  the  purpose  of  ascertaining  the  ages 
of  the  parties,  the  county  clerk  may  examine  either  of  them,  or  any  other  witness, 
under  oath.  [R.  S.  1845,  p.  354,  §  10.  Gilbert  v.  Bone,  79  Ill.,  341;  Lyndon  v.  Lyndon, 
69  Ill.,  43. 


9.  Certificate  of  marriage.]  §  9.  The  minister,  judge  or  justice  of  the  peace, 
or  if  the  marriage  is  celebrated  according  to  the  rules  and  principles  of  a  religious  society, 
church  or  denomination,  and  there  be  no  minister,  then  the  clerk  or  secretary  of  such 
society,  church  or  denomination,  shall,  within  thirty  days  after  such  marriage  is  solem¬ 
nized,  make  a  certificate  thereof,  and  return  the  same  together  with  the  license,  if  one 
has  been  issued,  to  the  clerk  of  the  county  in  which  the  marriage  took  place,  or  to  his 
successor  in  office.  [R.  S.  1845,  p.  354,  §  5. 

10.  Form  of  certificate.]  §10.  The  certificate  may  be  substantially  in  the  fol¬ 
lowing  formf 

State  of  Illinois,  )  DO 
. County.  )88, 

I,  E  F,  a  justice  of  the  peace  (or  as  the  case  may  be,)  hereby  certify  that  A  B  and  C  D  were  united  in  marriage  by 
me,  at . .  in  the  county  of . and  state  of . on  the  ....  day  of . A.  D.  . . . 


11.  Registry  of  certificate.]  §  11.  The  county  clerk,  upon  receiving  such 
certificate,  shall  make  a  registry  thereof  in  a  book  to  be  kept  in  his  office  for  that  pur¬ 
pose  only,  which  registry  shall  contain  the  Christian  and  surnames  of  the  parties,  the 
time  of  their  marriage,  and  the  name  of  the  person  certifying  the  same;  he  shall  also  at 
the  same  time  indorse  on  such  certificate  the  time  when  the  same  is  registered,  and  shall 
number  and  carefully  preserve  the  same.  [R.  S.  1845,  p.  354,  §  6. 

12.  Evidence.]  §  12.  Such  certificate  or  a  copy  of  the  same,  or  of  the  entry  in 
such  registry,  certified  by  the  county  clerk,  under  the  seal  of  the  county,  shall  be  re¬ 
ceived  as  evidence  of  the  marriage  of  the  parties  as  therein  stated.  [R.  S.  1845,  p.  354,  §  6, 

13.  Penalty  for  issuing  license  illegally.]  §13.  If  any  county  clerk  shall 
knowingly  issue  a  license  for  the  marriage  of  persons  who  are  legally  incapable  of 
contracting  a  marriage,  he  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con¬ 
viction  be  punishable  by  a  fine  of  not  less  than  one  hundred  dollars  ($100.00)  nor 
more  than  five  hundred  dollars  ($500.00)  for  each  and  every  offense.  [As  amended  by 
act  approved  Mav  13, 1905.  In  force  July  1,  1905.  L.  1905,  p.  317;  Legal  News  Ed., 
p.  250.  R.  S.  1845,  p.  354.  §  10. 

14.  Neglect  to  register,  etc.,  certificate.]  §  14.  If  any  county  clerk  shall 
refuse  or  neglect  to  register  and  file  any  marriage  certificate  according  to  law,  for  more 
than  thirty  days  after  the  same  is  returned  to  him  for  that  purpose  (his  fees  therefor 
being  paid)  he  shall  forfeit  and  pay  $100,  to  be  recovered  by  the  party  injured,  in  an 
action  of  debt,  in  any  court  of  competent  jurisdiction.  [R.  S.  1845,  p.  354,  §  7. 
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15*  Celebrating  marriage  without  license.]  §  15.  If  any  person,  who  is 
authorized  by  law  to  perform  a  marriage  ceremony,  shall  perform  the  same  without  a 
license  having  first  been  obtained  therefor  as  provided  by  law,  he,  or  they,  shall  for 
every  such  offense  forfeit  and  pay  one  hundred  dollars  ($100.00)  to  be  recovered  in  the 
name  of  the  people  of  the  State  in  an  action  of  debt  in  any  court  of  competent  juris¬ 
diction:  Provided ,  this  section  shall  not'  apply  where  the  intention  of  the  parties  to 
marry  has  been  published  as  required  in  section  six  (6)  of  this  Act.  [As  amended  by 
act  approved  May  13,  1905.  In  force  July  1, 1905:  L.  1905.  p.  317:  Legal  News  Ed- 
p.  250.  R.  S.  1815,  p.  351,  §  8. 

16.  Neglect  to  return  certificate.]  g  10.  If  any  minister,  judge  or  justice 
of  the  peace  having  celebrated  a  marriage,  or  any  clerk  or  secretary  of  any  society, 
church  or  denomination  among  whom  a  marriage  is  celebrated,  and  whose  duty  it  shall 
be  to  make  and  return  a  certificate  of  such  marriage,  shall  fail  to  make  and  return  to 
the  county  clerk  such  certificate  in  the  time  and  manner  provided  by  law  he  shall  [*696 
forfeit  and  pay  $100,  to  be  recovered  in  the  name  of  the  People  of  the  State  of  Illinois, 
in  an  action  of  debt,  in  any  court  of  competent  jurisdiction.  [R.  S.  1845,  p.  354,  §  8. 

17.  State’s  attorney  to  prosecute.]  §  17.  It  shall  be  the  duty  of  the  state’s 
attorney  of  the  proper  county  to  prosecute  all  offenses  under  the  two  preceding 
sections. 

[§  18,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5. 
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IS.  Between  slaves— offspring— legitimacy  of.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  all  mar¬ 
riages  that  have  been  contracted  wherein  one  or  both  of  the  parties  were  slaves  at  the 
time,  shall  be  considered  equally  valid  and  binding  as  though  the  parties  thereunto 
were  free  and  the  child  or  children  of  such  marriages  shall  be  deemed  legitimate  and 
placed  upon  exactly  the  same  footing  (as  to  the  right  to  inherit  property  as  well  from 
their  brothers,  sisters  and  other  relations  as  from  their  parents)  as  any  child  or  chil¬ 
dren  born  of  parents  who  were  lawfully  wedded  and  not  slaves.  The  provisions  of  this 
act  shall  extend  to  all  marriages  entered  into  between  such  slaves,  whether  contracted 
and  entered  into  within  or  without  this  State,  so  far  as  the  right  to  inherit  DroDertv 
within  this  State  is  concerned.  *  P  P  J 
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Section 

L  Who  may  appoint  masters— they  shall  reside  in  the 
county. 

2.  Term  of  office — removal. 

3.  Court  to  fill  vacancy. 

4.  Bond  and  oath. 

6.  When  master  interested  court  may  appoint  special 

master. 

6.  Powers  of  masters. 

7.  Masters  may  grant  writs  of  certiorari. 


Section 

8.  Successor  may  finish  business. 

9.  Fees. 

10.  Master  to  report  all  moneys  received  and  not  paid 

out. 

11.  What  report  shall  contain. 

12.  Duty  of  court  in  relation  to  the  money. 

13.  Failure  to  report  and  obey  order  of  court  cause  of 

removal — proceedings  for  removal. 


AN  ACT  concerning  masters  in  chancery.  [Approved  April  4,  1872.  In  force  July  1,  1872.  L.  1871-2,  p.  562.J 

1.  Who  may  appoint — residence.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  the  several  circuit  courts  may 
appoint  in  the  respective  counties  in  their  circuits  a  master  in  chancery;  the  circuit 
court  in  Cook  county,  and  the  superior  court  of  Cook  county,  may  appoint  for  their 
respective  courts  as  many  masters  in  chancery  as  there  are  judges  thereof.  Masters  in 
chancery  shall  be  resident  of  the  county  for  which  they  are  appointed.  [R.  S.  1845  d 
99,  §  48.  The  People  ex  rel.  v.  Beach,  77  Ill.,  52.  ’ 

2*  Term  of  office — removal.]  §  2.  The  tenure  of  office  of  masters  in  chancery 
shall  be  two  years,  but  they  may  be  removed  from  office  by  the  court  for  which  they  are 
appointed,  for  good  cause  shown.  [L.  1845,  p.  571,  §  1. 

3.  Vacancy.]  §  3.  When  a  vacancy  occurs  in  the  office  of  master  in  chancery,  the 
court  shall  fill  the  vacancy  by  appointment  as  soon  thereafter  as  convenientlv  mav  be 
[L.  1845,  p.  571,  §  2. 
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4.  Bond — oath.]  8  4.  Every  master  in  ehancery,  before  entering  on  the  duties 

of  his  appointment,  shall  give  bond,  with  security  to  be  approved  by  the  court,  and  take 
and  subscribe  an  oath  of  office;  which  bond  and  oath  shall  be  filed  with  the  clerk  of  the 
court  making  the  appointment,  and  spread  upon  the  records  thereof.  [R.  S.  1845,  n 
99,  §  49.  '  1 

5.  Master  interested — special  master.]  §  5.  Whenever  it  shall  happen  th'at 
there  is  no  master  in  chancery  in  any  county,  or  when  such  master  shall  be  of  counsel 
or  of  kin  to  either  party  interested,  or  otherwise  disqualified  or  unable  to  act  in  any 
suit  or  matter,  the  court  may  appoint  a  special  master  to  perform  the  duties  of  the  office 
in  all  things  concerning  such  suit  or  matter.  [R.  S.  1845,  p.  99,  §  51. 

G.  Powers  of  masters.]  §  6.  Masters  in  chancery,  in  their  respective  counties, 
shall  have  authority  to  take  depositions,  both  in  law  and  equity,  to  administer  oaths,  to 
compel  the  attendance  of  witnesses,  take  acknowledgments  of  deeds  and  other  instru¬ 
ments  in  writing,  and,  in  the  absence  from  the  county  of  the  judge,  to  order  the  issuing 
of  the  writs  of  habeas  corpus ,  ne  exeat  and  injunction,  and  perform  all  other  duties 
which,  according  to  the  laws  of  this  state  and  the  practice  of  the  courts  of  chancery, 
appertain  to  the  office.  [R.  S.  1845,  p.  99,  §  50.  Burnham  et  al.  v.  Lamar  Ins.  Co.,  79 
Ill.,  160;  Hards  v.  Burton,  79  Ill.,  504;  Craig  v.  McKinney,  72  Ill.,  305;  Burke  et  al.  v. 
Weaver  et  al.,  71  Ill.,  359;  LeLeuw  et  al.  v.  Neely,  71  Ill.,  473. 

7.  May  grant  writs  of  certiorari.]  §  7.  Hereafter  masters  in  chancery  in 
*698]  their  respective  counties,  upon  application  in  manner  as  now  is  provided  by  law, 
to  be  made  to  the  proper  judge,  shall  have  power  to  grant  and  order  the  issuing*  of  writs 
ol  certiorari ,  to  remove  causes  from  before  justices  of  the  peace  into  the  proper  court. 
[L.  1845,  p.  572,  §  1. 

8.  Successor  may  finish  business.]  §  8.  When  any  master  in  chancery  shall 
die,  resign  his  office  or  be  removed  therefrom,  or  remove  from  the  county,  and  shall 
leave  any  business  pertaining  to  his  office  unfinished,  it  shall  be  lawful  for  his  succes¬ 
sor  in  office  to  do  any  act  or  acts  coming  within  the  duties  of  the  master,  which  may  be 
necessary  to  the  final*  completion  of  such  unfinished  business.  [L.  1845,  p.  571,  §  1. 

9.  Fees.]  §  9.  Masters  in  chancery  shall  receive  for  their  services  such  compensa¬ 
tion  as  shall  be  allowed  by  law,  to  be  taxed  as  other  costs.  [See  “Fees  and  Salaries,” 
ch.  53,  §  20.  R.  S.  1845,  p.  99,  §  52. 

AN  ACT  to  farther  define  the  duties  of  masters  In  chancery  and  to  secure  the  prompt  <H?charee  of  snch  doth* 

[Approved  April  29, 1873.  In  force  July  1, 1873.] 

10.  Report  money  not  paid  over.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  hereafter  it  shall  be  the 
duty  of  each  master  in  cha  icery  in  this  state,  on  or  before  the  third  day  of  any  regular 
term  of  the  court  by  which  he  may  have  been  appointed,  to  report  in  writing,  verified 
bv„his  affidavit,  to  such  court  all  moneys  which  may  have  come  to  his  hands  by  virtue 
of  his  office,  from  any  source  whatever,  and  which  have  not  been  paid  out  by  the  order 
or  decree  of  said  court. 

11.  What  report  shall  contain.]  §  2.  Such  report  shall  contain  a  statement 
in  detail  showing  the  title  of  each  cause  of  [or]  proceeding  in  said  court,  in  consequence 
of  which  such  money  has  come  to  the  hands  of  such  master  in  chancery,  the  amount  de¬ 
rived  from  each  cause  or  proceeding,  and  the  names  of  the  persons  entitled  to  such 
money,  and  the  amount  due  each;  and  an  itemized  account  of  all  notes,  bonds,  mort¬ 
gages,  trust  deeds  and  other  evidence  of  indebtedness,  and  on  what  account  and  in 
what  cause  they  were  taken,  and  to  whom  they  belong;  and  such  master  in  chancery 
shall  produce  and  exhibit  to  the  court  with  his  report,  the  money,  or  a  certificate  of 
deposit  for  the  money,  and  notes,  bonds,  mortgages,  trust  deeds  and  other  evidence  of 
indebtedness  so  itemized,  and  held  by  him,  and  it  is  hereby  made  the  duty  of  the  court 
to  inspect  them;  said  report  shall  also  show  what  reason,  if  any  exists,  why  an 
order  or  decree  may  not  be  made  at  the  term  when  such  report  is  submitted  without 
jeopardizing  the  rights  of  the  parties  to  such  cause  or  proceeding,  for  the  payment 
of  the  whole  or  a  part  of  such  money  to  the  party  or  parties  entitled  thereto,  and  if  a 
part  only,  how  much  and  to  whom;  and  if  at  the  same  or  any  term  subsequent  to  the 
submission  of  such  report,  an  order  or  decree  shall  be  made  as  hereinafter  provided  for 
the  payment  or  other  disposition  of  said  money  or  any  part  thereof,  or  of  the  notes, 
bonds,  mortgages,  trust  deeds  and  evidence  of  indebtedness,  then  and  in  that  case  the 
report  to  be  submitted  at  the  term  of  court  next  succeeding  such  order  or  decree 
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shall  show  in  what  manner  such  order  or  decree  has  been  executed,  or  if  the  same 
remains  unexecuted  in  whole  or  in  part,  the  reason  therefor.  The  master  in  chan¬ 
cery  shall  take  duplicate  receipts  for  all  money  paid  out,  or  for  any  notes,  bonds, 
mortgages,  trust  deeds,  or  other  evidence  of  indebtedness  he  may  be  ordered  by 
the  court  to  distribute,  and  file  with  his  report  one  of  said  receipts,  the  other  to  be 
retained  by  him.  [As  amended  by  act  approved  "May  29,  1891.  In  force  July  1, 
1891.  L.  1891,  p.  165;  Legal  News  Ed.,  p.  116. 

12.  Duty  of  court.]  §  3.  It  shall  be  the  duty  of  the  court  upon  the  submis¬ 
sion  of  such  report,  or  so  soon  thereafter  as  may  be  practicable,  to  make  such  inter¬ 
locutory  or  final  orders  or  decrees  in  relation  to  the  payment  or  other  disposition  of 
the  moneys  embraced  therein,  or  any  portion  of  the  same,  as  may  appear  to  be  con¬ 
sistent  with  and  not  to  jeopardize  any  rights  of  any  party  or  parties  in  interest. 

13,  Kemoval  from  office.]  §  4.  The  failure  of  any  master  in  chancery  to 
submit  a  report  as  herein  required,  or  to  comply  with  any  order  or  decree  of  the 
court  in  relation  to  the  whole  or  any  part  of  the  moneys  embraced  therein,  without 
a  sufficient  reason  for  such  failure,  to  be  determined  by  the  court,  shall  be  deemed 
and  taken  as  a  good  and  sufficient  cause  for  his  removal  from  office;  and  any  person 
aggrieved,  his  agent  or  attorney,  may  submit  to  such  court  a  motion  requiring  such 
master  in  chancery  to  show  cause  why  he  should  not  be  so  removed;  which  motion 
shall  be  heard  and  determined  by  said  court,  and  such  action  taken  thereon  as  in  the 
judgment  of  said  court  may  be  deemed  proper. 
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TO  PROMOTE  THE  SCIENCE  OF  MEDICINE 
AND  SURGERY. 

Section. 

1.  Who  may  deliver  and  what  bodies  may  be 

delivered  for  scientific  study,  etc. 

2.  How  body  to  be  used — bond  to  be  given, 

etc. 

3.  Penalty  for  officer  refusing  to  deliver  body, 

etc. 

4.  Duty  of  professors,  etc.,  to  bury  body,  etc. 
4%.  Repeal. 

5.  The  state  board  of  health  to  organize — 

certificates — examinations. 

0.  License  to  practice  medicine — how  ob¬ 
tained. 

6a.  Applicant  must  be  graduate  of  medical  col¬ 
lege  in  good  standing — prerequisite  to 
graduation — limited  license — permanent 
license. 

6b.  Admission  to  medical  college — preliminary 
education — standard  fixed  by  state  board 
of  health. 

7.  When  license  to  issue. 

7a.  When  license  may  be  issued  without  ex¬ 
amination.  . 

7b.  Compensation. 

8.  Certificate  to  be  recorded — penalty. 

9.  Fees  for  examination  and  certificate. 

10.  When  certificate  may  be  refused. 

11.  Who  regarded  as  practicing  medicine. 

12.  Itinerant  vender  of  any  drugs  to  pay  a 

license  of  $100  per  month. 

13.  Practicing  without  certificate — penalty. 

14.  Conviction  under  this  act — proceedings. 

15.  State  board  of  health — report  of. 

16.  Repeal. 

17.  Repealed. 

18.  Physician  not  to  practice  in  the  name  of 

another  physician. 

18a.  Penalty. 

THE  PRACTICE  OF  PHARMACY. 

19.  None  but  registered  pharmacists  to  dis¬ 

pense,  etc. 

20.  Who  can  be  employed  in  a  drug  store — 

penalty. 

21.  Meaning  of  the  words  “drug  store”  or 

“pharmacy.” 

22.  Registered  pharmacists. 

23.  Who  may  be  registered  pharmacists. 

24.  Assistant  registered  pharmacists,  who  may 

be. 

25.  Apprentices  to  have  certificate  of  registra¬ 

tion. 

20.  Annual  registration — fee — certificate — to 

be  posted. 

27.  Board  of  pharmacy — how  appointed. 

28.  Organization  of  board— salary  of  secretary 

• — duties  of  officers — place  of  meeting. 


Section. 

29.  Compensation  of  members  of  board — how 

paid. 

30.  Labels — prescription  record — penalty  for 

violation. 

31.  False  representation  to  procure  registra¬ 

tion — penalty. 

32.  Adulteration — penalty  for— expert — board 

to  prosecute. 

32a.  Sale  of  cocaine  forbidden  except  upon  writ¬ 
ten  prescription — exception. 

32b.  When  unlawful  for  physician  to  prescribe. 
32c.  Penalty. 

33.  Suits  for  penalties. 

33a.  Monies  paid  into  state  treasury. 

34.  Repeal — effect  of. 

DENTAL  SURGERY. 

35.  Board  of  examiners  created — duty — ap¬ 

pointment — who  eligible — term  of  office. 

36.  Organization  of  board. 

37.  Who  may  practice — license — fee — eligibil- 

ity-^examination. 

38.  Board  to  make  rules  to  establish  standard. 

39.  What  shall  be  regarded  as  practicing  den¬ 

tistry. 

40.  License  to  be  registered — fee. 

41.  When  board  may  refuse  or  revoke  license. 

42.  Failure  to  register  license — forfeiture. 

43.  Examination  fee — license  fee — compensa 

tion  —  secretary’s  salary — expense — re¬ 
port. 

44.  Filing  license  or  diploma  of  another — pen 

alty. 

44a.  When  license  may  be  issued  without  ex¬ 
amination  to  legal  practitioner  from  an¬ 
other  state. 

44b.  Practitioner  leaving  state  to  receive  cer¬ 
tificate. 

44c.  Fee  for  issuing  certificates  under  §  11  and 
1 2. 

44d.  Certificate  of  registration — renewal  of — 
notice. 

44e.  Exempt  from  service  as  jurors. 

44f.  Penalty — fines  paid  to  board. 

44g.  Licenses  how  signed. 

44h.  Asson.  or  company  engaging  in  practice  to 
display  names  of  persons  employed  by 
company — penalty  for  not  displaying 
name — penalty  for  employing  unlicensed 
person. 

44  i.  Repeal. 

VETERINARY  MEDICINE  AND  SURGERY. 

45.  Must  comply  with  act. 

46.  Appointment  of  board  of  veterinary  exam¬ 

iners — their  duties. 

47.  Who  entitled  to  practice  veterinary  medi¬ 

cine  and  surgery — examination. 

48.  Application  for  llcense-quallfications-feea. 
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Suction. 

49.  Examination  of  applicant — license — when 

license  may  be  revoked — report  <yf  exam¬ 
iners. 

50.  Fees  of  examiners — custodian  to  receive 

all  fees. 

51.  License  to  be  recorded — neglect — penalty. 


Section. 

52.  Who  regarded  as  practicing  veterinary 

medicine  and  surgery. 

53.  Temporary  permits  to  practice. 

54.  Penalty  for  practicing  without  a  license. 

55.  Penalty  for  filing  for  record  forged  or  fic¬ 

titious  diploma. 


LN  ACT  to  promote  the  tcience  of  medicine  and  surgery  in  the  State  of  Illinois.  |App  roved  June  26.  1885.  In  three 

July  1, 1885.  L.  188  ),  Legal  News  Ed.  p.  168. J 


1.  Who  may  deliver  and  what  bodies  may  be  delivered  for  scientific 
study,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly:  That  superintendents  of  penitentiaries,  houses  of  correction 
and  bridewells,  wardens  of  hospitals,  insane  asylums  and  poor  houses,  coroners, 
sheriffs,  jailors,  city  and  county  undertakers,  and  all  other  State,  county,  town  and 
city  officers,  in  whose  custody  the  body  of  any  deceased  person,  required  to  be  buried 
at  public  expense,  shall  be,  shall  give  permission  to  any  physician  or  surgeon,  (a  licen¬ 
tiate  of  the  State  board  of  health),  or  to  any  medical  college  or  school  public  or 
private,  of  any  city,  town  or  county,  upon  his  or  their  request  therefor  to  receive  and 
remove  free  of  charge  or  expense,  after  having  given  proper  notice  to  relatives  or 
guardians  of  the  deceased,  the  bodies  of  such  deceased  persons  to  be  buried  at  public 
expense,  to  be  by  him  or  them  used  within  the  State,  for  advancement  of  medical 
science;  preference  being  given  to  medical  colleges  or  schools,  public  or  private;  said 
bodies  to  be  distributed  to  and  among  the  same,  equitably;  the  number  assigned  to 
each,  being  in  proportion  to  the  students  of  each  college  or  school:  Provided ,  however , 
that  if  any  person  claiming  to  be,  and  satisfying  the  proper  authorities  that  he  is  of 
kindred  of  the  deceased,  shall  ask  to  have  the  body  for  burial,  it  shall  be  surrendered 
for  interment:  And .  provided  further ,  that  any  medical  college  or  school,  public  and 
private,  or  any  officers  of  the  same,  that  shall  receive  the  bodies  of  deceased  persons 
for  the  purposes  of  scientific  study,  under  the  provisions  of  this  act,  shall  furnish  the 
same  to  students  of  medicine  and  surgery,  who  may  be  under  their  instruction,  at  a  price 
not  exceeding  the  sum  of  five  dollars  for  each  and  every  such  deceased  body  so  furnished. 

2.  How  body  to  be  used — bond  to  be  given,  etc.]  §  2.  Any  physician  or 
surgeon,  (a  licentiate  of  the  Illinois  State  Board  of  Health)  or  any  medical  college  or 
school,  public  or  private,  before  receiving  any  dead  body  or  bodies,  shall  give  to  the 
proper  authority,  surrendering-the  same  to  him  or  them,  a  sufficient  bond  that  said  body 
or  bodies  shall  be  used  only  for  the  promotion  of  medical  science  within  this  State; 
and  whoever  shall  use  said  body  or  bodies  for  any  other  purpose,  or  shall  remove  the 
same  beyond  the  limits  of  this  State;  and  whosoever  shall  sell  or  buy  any  such  body  or 
bodies  or  shall  traffic  in  the  same,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
on  conviction,  be  fined  in  a  sum  of  not  less  than  one  hundred  dollars,  and  be  imprisoned 
in  the  county  jail  for  a  term  of  not  Ies3  than  thirty  days  nor  more  than  one  year;  the 
fine  accruing  from  such  conviction,  to  be  paid  into  the  school  fund  of  the  county 
where  the  offense  shall  have  been  committed. 

3.  Penalty  for  officer  refusing  to  deliver  body,  etc.]  §3.  Any  officer  refus¬ 
ing  to  deliver  the  remains  or  body  of  any  deceased  person  when  demanded  in  accordance 
with  the  provisions  of  this  act,  shall  pay  a  penalty  of  not  less  than  fifty  dollars,  nor 
more  than  one  hundred  dollars  for  the  first  offense,  and  for  the  second  offense,  a  pen¬ 
alty  of  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars;  and  for 
a  third  offense,  or  any  offense  thereafter,  the  penalty  of  not  less  than  five  hundred 
dollars,  or  be  imprisoned  in  the  county  jail  not  less  than  six,  nor  more  than  twelve 
months,  or  both  at  the  discretion  of  the  court;  such  penalties  to  be  sued  for  by  the 
health  department,  as  the  case  may  be. 

4.  Duty  of  professors,  etc.,  to  bury  body,  etc.]  §  4.  It  shall  be  the  duty  of 
preceptors,  professors  and  teachers,  and  all  officers  of  medical  colleges  or  schools,  pub¬ 
lic  or  private,  who  shall  receive  any  dead  body  or  bodies,  in  pursuance  of  the  provis¬ 
ions  of  this  act,  decently  to  bury,  in  some  public  cemetery,  or  to  cremate  the  same  in 
a  furnace  properly  constructed  for  that  purpose,  the  remains  of  all  bodies,  after  they 
shall  have  answered  the  purposes  of  study  aforesaid,  and  for  any  neglect  or  violation 
of  the  provisions  of  this  act,  the  party  or  parties  so  neglecting,  shall  on  conviction, 
forfeit  or  pay  a  penalty  of  not  less  than  fifty  dollars,  nor  more  than  one  hundred  dol¬ 
lars,  or  be  imprisoned  in  the  county  jail  not  less  than  six,  nor  more  than  twelve 
months,  or  both,  at  the  discretion  of  the  court;  such  penalties  to  be  sued  for  by  school 
officers,  or  any  person  interested  therein,  for  the  benefit  of  the  sohool  fund  of  the 
county  in  which  the  offense  shall  have  been  committed. 

4|.  Repeal.]  §  5.  An  act  entitled  “An  act  to  promote  the  science  of  medicine 
and  surgery  in  the  State  of  Illinois,”  approved  February  16, 1874,  in  force  July  1, 
1874,  is  hereby  repealed. 
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AN  ACT  to  regulate  the  practice  of  medicine  in  the  State  of  Illinois,  and  to  repeal  an  act  therein  named.  [Ap» 
proved  April  24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  273;  Legal  News  Ed.,  p.  214.  J 

5.  The  STATE  BOARD  OP  HEALTH  TO  ORGANIZE - CERTIFICATES - EXAMINATIONS.] 

§  1.  Pe  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General 
Assembly:  That  the  State  board  of  health  shall  organize  within  three  months  after 
the  passage  of  this  act;  it  shall  procure  a  seal  and  shall  receive  through  its  secretary 
applications  for  certificates  and  examinations.  The  president  and  secretary  shall  have 
the  authority  to  administer  oaths,  and  the  board  to  take  testimony  in  all  matters  relat¬ 
ing  to  its  duties. 

6.  License  to  practice  medicine — how  obtained.]  §  2.  No  person  shall,  here¬ 
after  begin  the  practice  of  medicine  or  any  of  the  branches  thereof,  or  midwifery,  in 
this  State  without  first  applying  for  and  obtaining  a  license  from  the  State  board  of 
health  to  do  so.  Application  shall  be  in  writing,  and  shall  be  accompanied  by  the 
examination  fees  hereinafter  specified,  and  with  proof  that  the  applicant  is  of  good 
moral  character.  Applications  from  candidates  who  desire  to  practice  medicine  and 
surgery  in  all  their  branches  shall  be  accompanied  by  proof  that  the  applicant  is  a 
graduate  of  a  medical  college  or  institution  in  good  standing,  as  may  be  determined 
by  the  board.  When  the  application  aforesaid  has  been  inspected  by  the  board  and 
found  to  comply  with  the  foregoing  provisions,  the  board  shall  notify  the  applicant  to 
appear  before  it  for  examination,  at  the  time  and  place  mentioned  in  such  notice. 

Examinations  may  be  made  in  whole  or  in  part  in  writing  by  the  board,  and  shall 
be  of  a  character  sufficiently  strict  to  test  the  qualifications  of  the  candidate  as  a  prac¬ 
titioner.  The  examination  of  those  who  desire  to  practice  medicine  and  surgery  in 
all  their  branches  shall  embrace  those  general  subjects  and  topics,  a  knowledge  of 
which  is  commonly  and  generally  required  of  candidates  for  the  degree  of  doctor  of 
medicine,  by  reputable  medical  colleges  in  the  United  States.  The  examination  of 
those  who  desire  to  practice  midwifery  shall  be  of  such  a  character  as  to  determine 
the  qualification  of  the  applicant  to  practice  midwifery.  The  examination  of  those 
who  desire  to  practice  any  other  system  or  science  of  treating  human  ailments  who 
dr  not  use  medicines  internally  or  externally,  and  who  do  not  practice  operative  sur¬ 
gery  shall  be  of  a  character  sufficiently  strict  to  test  their  qualifications  as  prac¬ 
titioners. 

All  examinations  provided  for  in  this  act  shall  be  conducted  under  rules  and  regu¬ 
lations  prescribed  by  the  board,  which  shall  provide  for  a  fair  and  wholly  impartial 
method  of  examination:  Provided ,  that  graduates  of  legally  chartered  medical  col¬ 
leges  in  Illinois  in  good  standing  as  may  be  determined  by  the  board  may  be  granted 
certificates  without  examinations. 

6a.  Appmcant  must  be  graduate  of  medical  college  in  good  standing — 

PREREQUISITE  TO  GRADUATION - LIMITED  LICENSE - PERMANENT  LICENSE.]  §  2a. 

The  State  Board  of  Health  shall  require  that  every  applicant  for  a  license  to 
practice  medicine  and  surgery  in  all  their  branches,  in  the  State  of  Illinois  (except¬ 
ing  only  those  physicians  who  may  be  entitled  to  a  license  under  section  3a  of  the 
act  to  which  this  act  is  an  amendment)  shall  present  proof  satisfactory  to  said 
board  that  he  is  a  graduate  of  a  medical  college  in  good  standing,  as  may  be  de¬ 
termined  by  the  State  Board  of  Health,  and  pass,  before  said  board,  an  examina¬ 
tion  embracing  those  general  subjects  and  topics,  a  knowledge  of  which  is  com¬ 
monly  and  generally  required  of  candidates  for  the  degree  of  doctor  of  medicine, 
by  reputable  medical  colleges  in  the  United  States :  Provided ,  that  the  State  Board 
of  Health  may,  in  its  discretion,  admit  to  examination  a  student  who  has  completed, 
in  a  medical  college  determined  in  good  standing,  the  course  of  instruction  required 
by  the  rules  of  said  board  in  medical  colleges  determined  in  good  standing,  and 
who  has  passed  the  examinations  of  said  college,  but  has  not  received  a  diploma: 
Provided,  further,  that  the  said  medical  college  shall  require  as  a  pre-requisite  to 
graduation,  a  course  of  study  extending  over  at  least  five  calendar  years.  And 
if  said  .student  pass  the  examinations  of  the  said  board  it  may  issue  to  him  a  limited 
license  authorizing  him  to  practice  medicine  and  surgery  in  a  hospital  approved 
by  said  board  and  in  no  other  place  whatsoever  in  the  State  of  Illinois,  which 
limited  license  shall  remain  in  effect  for  a  period  not  exceeding  eighteen  months 
from  the  date  thereof,  and  the  State  Board  of  Health  may  then  issue  to  the  appli¬ 
cant  the  regular  permanent  license  of  the  board  without  further  examination  or 
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fee,  on  condition  that  the  applicant  present  a  diploma  from  the  medical  college  in 
which  he  had  completed  a  course,  as  prescribed  by  the  rules  of  the  said  boardf  pre¬ 
vious  to  the  issuance  of  the  limited  license  hereinbefore  mentioned,  and  otherwise 
complies  with  the  requirements  of  the  board  and  with  the  provisions  of  the  act  to 
which  this  act  is  an  amendment.  [Added  by  amendment  by  act  approved  May  29 
1911.  In  force  July  1,  1911.  L.  1911,  p.  380. 

6b.  Admission  to  medical  college — preliminary  education — standard 
fixed  by  state  board  of  health.]  §  2b.  The  State  Board  of  Health  shall  be 
empowered  to  establish  a  standard  of  preliminary  education  deemed  requisite  to 
admission  to  a  medical  college  in  “good  standing,”  and  to  require  satisfactory 
proof  of  the  enforcement  of  this  standard  by  medical  colleges:  Provided ,  that 
the  board  shall  not  recognize  examinations  of  applicants  for  admission  to  medi¬ 
cal  colleges,  that  have  been  conducted  by  the  faculty  or  officers  of  a  medical 
college:  And  provided ,  further  that  the  diploma  of  an  approved  high  school  or 
equivalent  school  having  a  course  of  studies  requiring  an  attendance  through  four 
school  years ,  or  a  certificate  of  having  passed  a  satisfactory  examination  before  the 
State  Superintendent  of  Public  Instruction,  or  like  State  officer,  in  the  studies 
embraced  in  the  curriculum  of  such  approved  high  school  shall  be  considered  sat¬ 
isfactory  evidence  of  preliminary  education:  And  provided  still  further,  that  the 
Illinois  State  Superintendent  of  Public  Instruction  shall  be  empowered  to  exact  a 
fee  of  five  dollars  from  each  applicant  for  such  examination.  The  board  shall 
also  be  empowered  to  determine  the  standing  of  literary  or  scientific  colleges,  high 
schools,  seminaries,  normal  schools,  preparatory  schools,  and  the  like,  and  the 
board  may,  in  its  discretion,  accept  as  the  equivalent  of  one  or  more  of  the  ses¬ 
sions  or  terms  prescribed  in  its  requirements  governing  medical  colleges  in  “good 
standing,”  attendance  in  a  literary  or  scientific  college  in  “good  standing”  as  evi¬ 
denced  by  a  degree  from  said  institution,  providing  that  the  standards  of  said 
literary  or  scientific  college  are  fully  equal  to  those  of  the  State  University  of  Illi¬ 
nois.  [Added  by  amendment  approved  January  25,  1908.  In  force  July  1,  1908.* 
7«  When  license  to  issue.]  §3.  If  the  applicant  successfully  passes  bis  exam¬ 
ination,  or  presents  a  diploma  from  a  legally  chartered  medical  college  in  Illinois  of 
good  standing,  the  board  shall  issue  to  such  applicant  a  license  authorizing  him  to 
practice  medicine,  midwifery  or  other  system  of  treating  human  ailments,  as  the  case 
may  be:  Provided ,  that  those  who  are  authorized  to  practice  other  systems  can  not  use 
medicine  internally  or  externally  or  perform  surgical  operations:  Provided ,  further, 
that  only  those  who  are  authorized  to  practice  medicine  and  surgery  in  all  their 
branches  shall  call  or  advertise  themselves  as  physicians  or  doctors:  And  provided, 
further,  that  those  who  are  authorized  to  practice  midwifery  shall  not  use  any  drug  or 
medicine  or  attend  other  than  cases  of  labor.  Such  license  shall  be  in  such  form  as 
may  be  determined  by  the  board  and  in  accordance  with  the  provisions  of  this  act: 
Provided,  however,  that  any  wilful  violation  on  the  part  of  an  applicant  of  any  of  the 
rules  and  regulations  of  the  board,  governing  examinations  shall  be  sufficient  cause  for 
the  board  to  refusfe  to  issue  a  license  to  such  applicant.  Such  certificates  shall  be 
signed  by  all  members  of  the  board  and  attested  by  the  secretary. 

7a.  When  license  may  be  issued  without  examination.]  §  3a.  The 
State  Board  of  Health  may,  in  its  discretion,  issue  a  license,  without  examination, 
on  the  pa}rment  of  the  proper  fees,  to  a  physician,  who  is  a  graduate  of  a  medical  col¬ 
lege  in  good  standing,  and  has  been  licensed  in  any  county  [country],  State  or  terri¬ 
tory,  in  which  the  requirements  of  medical  registration  are  deemed  by  the  State  Board 
of  Health  to  have  been  practically  equivalent  to  the  requirements  of  medical  regis¬ 
tration  in  force  in  Illinois,  under  the  provisions  of  the  act  to  which  this  act  is  an 
amendment;  provided,  that  such  country,  state  or  territory  shall  accord  a  like 
privilege  to  physicians  who  hold  licenses  issued  by  the  Illinois  State  Board  of 
Health.  And  the  State  Board  of  Health  may  also,  in  its  discretion,  issue  a  license 
without  examination,  to  a  physician  who  is  a  graduate  of  a  medical  college  in 
good  standing,  and  has  passed  an  examination  before  the  United  States  Army, 
the  United  States  Navy,  or  the  United  States  Public  Health  and  Marine  Hos¬ 
pital  Service  [Added  by  act  approved  June  4,  1907.  In  force  July  1,  1907;  L. 
1907,  p.  378. 

*  Note. — Section  2a  (L.  1907,  p.  378)  was  changed  by  above  amendment  by  addition  of  word* 
In  italics. 
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7b.  Compensation.]  §  3b.  For  tbeir  services  performed  in  the  enforce¬ 
ment  of  this  act  and  the  act  to  which  this  act  is  an  amendment,  the  members  of 
the  State  Board  of  Health  shall  receive  a  compensation  of  ten  (10)  dollars  per 
day  for  each  day  actually  spent  in  attending  to  the  business  of  the  board,  Provided, 
that  the  board  may  fix  a  sum  to  be  paid  for  each  examination  paper  rated,  And 
provided,  further,  that  all  such  compensation  shall  be  paid  from  the  fees  received 
by  the  board  and  no  part  thereof  shall  be  paid  out  of  the  State  treasury.  [Added 
by  act  approved  June  4,  1907.  In  force  July  1,  1907 ;  L.  1907,  p.  378. 

S.  Certificate  to  be  recorded — penalty.]  §4.  Every  person  holding  a  cer¬ 
tificate  from  the  State  Board  of  Health  Shall  have  it  recorded  in  the  office  of  the  clerk 
of  the  county  in  which  he  resides  or  practices  within  three  months  from  its  date,  and 
the  date  of  recording  shall  be  endorsed  thereon.  Until  such  certificate  is  recorded,  as 
herein  provided,  the  holder  thereof  shall  not  exercise  any  of  the  rights  or  privileges 
conferred  therein.  Any  person  practicing  in  another  county  shall  record  the  certificate 
in  like  manner  in  the  county  in  which  he  practices,  and  the  holder  of  the  certificate 
shall  pay  to  the  county  clerk  the  usual  fee  for  making  the  record.  The  county  clerk 
shall  keep,  in  a  book  provided  for  the  purpose,  a  complete  list  of  the  certificates 
recorded  by  him,  with  the  date  of  the  issue  of  the  certificate.  The  register  of  the 
county  clerk  shall  be  open  to  puplic  [public]  inspection  during  business  hours. 

9.  Fees  for  examination  and  certificate.]  §  5.  The  fees  for  examination 
and  for  a  certificate  shall  be  as  follows  :  Ten  (10)  dollars  for  examination  in  medi¬ 
cine  and  surgery,  and  five  (5)  dollars  for  a  certificate  if  issued.  Five  (5)  dollars  for  an 
examination  in  midwifery,  and  three  (3)  dollars  for  a  certificate  if  issued.  For  all 
other  practitioners  ten  (10)  dollars  for  an  examination  and  five  (5)  dollars  for  a  certifi¬ 
cate  if  issued. 

10.  When  certificate  may  be  refused.]  §0.  The  State  board  of  health  may 
refuse  to  issue  the  certificates  provided  for  in  this  act  to  individuals  who  have  been  oon- 
victed  of  the  practice  of  criminal  abortion,  or  who  have  by  false  or  fraudulent  repre¬ 
sentation,  obtained  or  sought  to  obtain  practice  in  their  profession,  or  by  false  or 
fraudulent  representation  of  their  profession  have  obtained  or  sought  to  obtain  money 
or  any  other  thing  of  value,  or  who  advertise  under  names  other  than  their  own,  or  for 
any  other  unprofessional  or  dishonorable  conduct,  and  the  board  may  revoke  such  cer¬ 
tificates  for  like  causes.  Provided ,  that  no  certificates  shall  be  revoked  or  refused 
until  the  holder  or  applicant  shall  be  given  a  hearing  before  the  board. 

11.  Who  regarded  as  practicing  medicine.]  §  7.  Any  person  shall  be  re¬ 
garded  as  practicing  medicine,  within  the  meaning  of  this  act, 'who  shall  treat  or  pro¬ 
fess  to  treat,  operate  on  or  prescribe  for  any  physical  ailment  or  any  physical  injury  to 
or  deformity  of  another  :  Provided ,  that  nothing  in  this  section  shall  be  construed  to 
apply  to  the  administration  of  domestic  or  family  remedies  in  cases  of  emergency,  or  to 

.  the  laws  regulating  the  practice  of  dentistry  or  of  pharmacy.  And  this  act  shall  not 
apply  to  surgeons  of  the  United  States  army,  navy  or  marine  hospital  service  in  the 
discharge  of  their  official  duties,  or  to  any  person  who  ministers  to  or  treats  the  sick 
or  suffering  by  mental  or  spiritual  means,  without  the  use  of  any  drug  or  material 
remedy.  \ 

1*£.  Itinerant  tender  of  any  drugs  to  pay  a  license  of  $100  per  month.] 
§  8.  That  any  itinerant  vender  of  any  drug,  nostrum,  ointment  or  appliance  of  any 
kind  intended  for  the  treatment  of  diseases  or  injury,  who  shall,  by  writing  or  printing, 
or  any  other  method,  profess  to  the  publio  to  cure  or  treat  disease  or  deformity  by  any 
drug,  nostrum  or  application,  shall  pay  a  license  of  one  hundred  dollars  ($100)  per 
month  into  the  treasury  of  the  board,  to  be  collected  by  the  board  in  the  name  of  the 
people  of  the  State  of  Illinois,  for  the  use  of  said  board.  And  it  shall  be  lawful  for 
the  State  Board  of  Health  to  issue  such  license  on  application  made  to  said  board,  said 
license  to  be  signed  by  the  president  of  the  board  and  attested  by  the  secretary  with 
the  seal  of  the  board;  but  said  board  may*  for  sufficient  cause,  refuse  said  license. 
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And  such  itinerant  vendor  who  shall,  by  writing  or  printing,  or  any  other  method, 
profess  to  cure  or  treat  disease  or  deformity  by  any  drug,  nostrum  or  appliance  with¬ 
out  a  license  so  to  do,  shall  be  deemed  guilty  of  a  violation  of  this  section,  and  upon 
conviction  shall  be  subject  to  the  penalties  hereinafter  provided.  In  part  unconsti¬ 
tutional.  People  v.  Wilson,  249  Ill.  195. 

]  3,  Practicing  without  certificate— penalty.]  §  9.  Any  person  practicing 
medicine  or  surgery  or  treating  human  ailments  in  the  State  without  a  certificate  issued 
by  this  board  in  compliance  with  the  provisions  of  this  act,  or  any  itinerant  vender 
violating  the  provisions  of  section  8  of  this  act,  shall  for  each  and  every 
instance  of  such  practice  or  violation  forfeit  and  pay  to  the  people  of  the 
State  of  Illinois,  for  the  use  of  the  said  board  of.  health,  the  sum  of  one  hundred  (100) 
dollars  for  the  first  offense,  and  two  hundred  (200)  dollars  for  each  subsequent  offense, 
the  same  to  be  recovered  in  an  action  of  debt  before  any  court  of  competent  jurisdic¬ 
tion,  and  any  person  filing  or  attempting  to  file  as  his  own  the  diploma  or  certificate  of 
another,  or  a  forged  affidavit  of  identification,  shall  be  guilty  of  a  felony,  and  upon 
conviction  shall  be  subject  to  such  fine  and  imprisonment  as  are  made  and  provided  by 
the  statutes  of  the  State  for  a  crime  of  forgery:  Provided,  that  this  section  shall  not 
apply  to  physicians  who  hold  unrevoked  certificates  from  the  State  board  of  health, 
issued  prior  to  the  time  of  the  taking  effect  of  this  act. 

14:*  CONYICTION  UNDER  THIS  ACT — PROCEEDINGS.]  §  10.  Upon  Conviction  of 
either  of  the  offenses  mentioned  in  this  act  the  court  shall,  as  a  part  of  the  judgment, 
order  that  the  defendant  be  committed  to  the  common  jail  of  the  county  until  the  fine 
and  costs  are  paid,  and  upon  failure  to  pay  the  same  immediately  the  defendant  shall 
be  committed  under  said  order  for  first  offense  not  more  than  thirty  (30)  days, 
and  for  each  subsequent  offense  not  more  than  ninety  (90)  days:  Provided,  that 
either  party  may  appeal  in  the  same  time  and  manner  as  appeals  may  be  taken  in 
other  cases,  except  that  where  an  appeal  is  prayed  in  behalf  of  the  people, no  appeal  bond 
shall  be  required  to  be  filed,  whether  the  appeal  be  from  a  justice  of  the  peace  or  from 
the  county  or  circuit  courts,  or  from  the  appellate  court.  But  it  shall  be  sufficient  in 
behalf  of  the  people  of  the  State  of  Illinois,  for  the  use  of  the  State  board  of  health,  to 
pray  an  appeal,  and  thereupon  appeal  may  be  had  without  bond  or  seourity. 

15.  State  board  op  health — report — expenses.]  §  11.  On  the  30th  day  of 
September  of  each  year,  the  State  Board  of  Health  shall  make  a  report  showing 
all  items  of  receipts  from  all  sources  and  disbursements  for  all  purposes,  and  all 
expenses,  incurred  by  the  members  of  said  board,  except  attorney  fees,  in  the 
enforcement  of  the  act,  to  which  this  act  is  an  amendment,  and  all  compensation 
provided  for  therein  to  said  members  may  be  paid  out  of  the  state  treasury  on 
appropriation  being  made  therefor  by  the  general  assembly.  [As  amended  by  act 
approved  May  29,  1911.  In  force  July  1,  1911.  L.  1911,  p.  380. 

16.  Repeal.]  §  12.  An  act  to  regulate  the  practice  of  medicine  in  the  State 
of  Illinois,  approved  June  17,  1887,  in  force  July  1,  1887,  and  all  other  acts  and 
parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

IT.  Section  13  of  the  act  of  June  17,  1887,  repealed  by  the  above  act. 


TO  PROHIBIT  PHYSICIANS  FROM  PRACTICING  MEDICINE  IN  THE  NAME 

OF  ANOTHER  PHYSICIAN,  ETC. 


AN  ACT  to  prohibit  physicians  from  practicing  medicine  in  the  name  of  another  physician,  or  by  holding  them¬ 
selves  out  as  other  physicians  for  the  purpose  of  imposing  upon  or  defrauding  any  other  person  in  thia 
State.  [Approved  May  11, 1901.  In  force  July  1, 1901.  L.  1901,  p.  237;  Legal  News  Ed.,  p.  200.] 


18*  Physician  not  to  practice  in  the  name  of  another  physician,  etc.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assem¬ 
bly’  That  it  shall  be  unlawful  for  any  physician  to  practice  medicine  within  this  State 
in  the  name  of  another  physician,  or  to  hold  himself  out  as  another  physician  by 
advertisement,  bills,  posters  or  otherwise,  for  the  purpose  of  imposing  upon  or  defraud¬ 
ing  any  other  person. 

18a,  Penalty.]  §  2.  Any  person  who  shall  violate  the  provisions  of  this 
act,  shall  be  subjeot  to  a  fine  of  not  less  than  five  hundred  dollars  for  the  first 
offense,  and  imprisonment  for  a  period  of  six  months  in  the  county  jail  of  the 
county  in  which  the  offense  is  committed  for  each  offense  committed  thereafter, 
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THE  PRACTICE  OF  PHARMACY. 

AN  ACT  to  regulate  the  practice  of  pharmacy  in  the  State  of  Illinois,  to  make  an  appropriation  therefor,  and 

to  repeal  certain  acts  therein  named.  [Approved  May  11,  1901.  In  force  July  1, 1901.  L.  1901,  p.  238;  Legal 

News  Ed.,  p.  201.  J 

19.  Hone  but  registered  pharmacists  to  dispense,  etc.]  §  1.  That 
it  shall  be  unlawful  for  any  person,  not  a  registered  pharmacist  within  the  mean¬ 
ing  of  this  act,  to  open  or  conduct  any  pharmacy,  dispensary,  drug  store,  apoth¬ 
ecary  shop  or  store,  for  the  purpose  of  retailing,  compounding  or  dispensing  drugs, 
medicines  or  poisons,  and  any  person  violating  the  provisions  of  this  section  shall 
be  liable  to  a  penalty  of  not  less  than  twenty  nor  more  than  one  hundred  dollars 
for  every  such  violation:  Provided ,  however ,  That  nothing  in  this  act  will  pre¬ 
vent  any  person  or  persons  owning  a  drug  store  or  pharmacy,  who  shall  employ 
and  place  in  active  and  personal  charge  of  the  same,  a  registered  pharmacist,  and 
that  nothing  herein  contained  shall  apply  to  nor  in  any  manner  interfere  with 
the  practice  of  any  physician,  or  prevent  him  from  supplying  to  his  patients  such 
articles  as  may  seem  to  him  proper,  nor  with  the  exclusive  wholesale  business  of 
any  wholesale  druggist:  Provided,  That  nothing  contained  in  this  act  shall  apply 
to  the  sale  of  patent  or  proprietary  preparations  which  do  not  contain  cocaine, 
alpha  or  beta  eucaine,  or  any  salt  or  any  compound  or  derivative  of  the  forego¬ 
ing  substances,  when  sold  in  original  and  unbroken  packages.  [As  amended  by 
act  approved  and  in  force  January  17,  1908. 

20.  Who  may  be  employed  in  a  drug  store — penalty.]  §  2.  That  it  shall 
be  unlawful  for  the  proprietor  of  any  drug  store  or  pharmacy  to  allow  any 
person  in  his  employ,  except  a  registered  pharmacist  or  registered  assistant 
pharmacist,  to  compound,  recommend,  dispense,  or  sell  at  retail,  drugs,  medi¬ 
cines  or  poison,  or  except  an  apprentice  under  the  immediate  supervision  of 
a  registered  pharmacist  as  hereinafter  provided.  Any  person  violating  the 
provisions  of  this  section  shall  be  liable  to  a  fine  of  not  less  than  twenty  nor 
more  than  one  hundred  dollars  for  each  and  every  such  offense. 

21.  Meaning  of  the  words  “  drug  store  ”  or  u  pharmacy.”]  §3.  The  term 
drug  store  or  pharmacy  shall  for  all  purposes  of  this  act  be  construed  to  mean 
a  shop,  store  or  other  place  of’  business  where  drugs,  medicines  or  poisons  are 
compounded,  dispensed,  or  sold  at  retail. 

22.  Registered  pharmacists.]  §  4.  Registered  pharmacists,  by  examination, 
must  be  persons  not  less  than  21  years  of  age,  of  good  moral  character  and  tem¬ 
perate  habits,  and  who  have  had  four  years’  practical  experience  in  compounding 
drugs  in  drug  stores  where  the  prescriptions  of  medical  practitioners  are  com¬ 
pounded,  or  physicians  holding  certificates  from  the  State  Board  of  Health,  and 
have  passed  a  satisfactory  theoretical  and  practical  examination  before  the  State 
Board  of  Pharmacy  hereinafter  mentioned.  The  said  Board,  may,  in  its  discre¬ 
tion,  grant  certificates  of  registration  to  such  persons  as  shall  furnish  with  their  ap¬ 
plication  satisfactory  proof  that  they  have  been  registered  by  examination  in  some 
other  state:  Provided,  that  such  other  state  shall  require  a  degree  of  competency 
equal  to  that  required  of  applicants  in  this  state.  Every  applicant  for  registration 
as  a  registered  pharmacist  shall  pay  to  the  secretary  of  the  board  the  sum  of  ten 
dollars  at  the  time  of  filing  the  application.  The  payment  of  said  sum  of  money 
as  aforesaid,  shall  entitle  the  applicant  to  take  a  second  examination,  in  case  he 
failed  in  the  first,  but  no  more :  Provided,  said  second  examination  is  taken  within 
six  months  of  the  first;  and  upon  the  payment  of  an  additional  five  dollars,  in  case 
the  applicant  passes  a  satisfactory  examination,  the  secretary  of  the  Board  of 
Pharmacy  shall  issue  to  him  a  certificate  as  a  registered  pharmacist. 

Actual  time  of  attendance,  but  not  to  exceed  two  years,  at  any  reputable  school 
of  pharmacy,  college  of  pharmacy  or  department  of  pharmacy  of  a  university,  shall 
be  accredited  on  the  above  required  service  under  a  registered  pharmacist:  Pro¬ 
vided,  that  applicants  are  able  to  show  by  proper  certificate  from  the  school 
pharmacy,  college  of  pharmacy  or  department  of  pharmacy  of  a  university  which 
they  have  attended  that  their  school  work  was  satisfactory. 
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The  State  Board  of  Pharmacy  shall  make  rules  to  establish  a  uniform  and  rea¬ 
sonable  standard  of  educational  requirements  to  be  observed  by  schools  and  co Ilexes 
of  pharmacy  or  pharmacy  departments  of  universities,  and  said  board  may  deter- 
Mnine  the  reputability  of  schools,  colleges  and  departments  of  pharmacy  by  refer¬ 
ence  to  their  compliance  with  such,  rules.  [As  amended  by  act  approved  June  10, 
1911.  In  force  July  1,  1911.  L.  1911,  p.  381. 

23,  Who  may  be  registered  pharmacist.]  §  5.  Any  person  shall  be  en¬ 
titled  to  registration  as  a  local  registered  pharmacist  and  shall  be  deemed  a  regis¬ 
tered  pharmacist  within  the  meaning  of  this  act  who  is  of  the  age  of  21  years  or 
over,  of  good  moral  character  and  temperate  habits,  and  who  shall  have  had  four 
years’  service  under  a  registered  pharmacist  and  shall  pass  a  satisfactory  examina¬ 
tion  before  the  State  Board  of  Pharmacy.  Each  applicant  for  registration  as  local 
registered  pharmacist  shall  pay  to  the  said  board  the  sum  of  ten  dollars  when  his 
application  is  filed.  The  payment  of  said  sum  of  money  as  aforesaid  shall  entitle 
the  applicant  to  take  a  second  examination  in  case  he  failed  in  the  first,  but  no 
more:  Provided ,  that  said  second  examination  is  fallen  within  six  months  of  the 
first,  and  upon  the  payment  of  an  additional  five  dollars,  in  case  the  applicant  passes 
a  satisfactory  examination,  the  secretary  of  the  State  Board  of  Pharmacy  shall  is¬ 
sue  to  him  a  certificate  as  a  local  registered  pharmacist.  Said  board  shall  have  the 
right  to  refuse  registration  to  applicants  whose  examinations  and  credentials  are 
not  satisfactory  evidence  of  their  competency.  Said  certificates  shall  be  operative 
in  and  apply  to  the  village,  town,  city,  place  or  locality  for  which  granted  and  no 
other. 

Actual  time  of  attendance,  but  not  to  exceed  two  years,  at  any  reputable  school 
of  pharmacy,  college  of  pharmacy  or  department  of  pharmacy  of  a  university,  shall 
be  accredited  on  the  above  required  service  under  a  registered  pharmacist:  Pro¬ 
vided,  that  applicants  are  to  show  by  proper  certificate  from  the  school  of  pharmac}q 
college  of  pharmacy  or  department  of  pharmacy  of  a  university  which  they  have 
attended  that  their  school  work  was  satisfactory. 

Provided,  that  no  local  registered  pharmacist  certificate  shall  be  granted  under 
this  section  for  any  village,  town,  or  city,  the  population  of  which  exceeds  1,500 
according  to  the  federal  census  next  preceding. 

Provided  further,  that  any  and  all  persons  holding  registered  pharmacist  time 
service  certificates  heretofore  issued  may  have  the  same  renewed  from  year  to  year 
in  the  same  manner  and  under  the  same  conditions  as  are  provided  herein  for"  the 
renewal  of  registered  pharmacist  certificates.  [As  amended  by  act  approved  June 
10,  1911.  In  force  July  1,  1911.  L.  1911,  p.  381. 

24.  Assistant  registered  pharmacist — who  may  be.}  §  6.  Any  person 
shall  be  entitled  to  registration  as  an  assistant  pharmacist  who  is  of  the  age  of  18 
years  or  over,  of  good  moral  character  and  temperate  habits,  and  who  shall  have 
had  three  years’  service  under  a  registered  pharmacist  and  shall  pass  a  satisfactory 
examination  before  the  State  Board  of  Pharmacy.  Each  applicant  for  registration 
as  assistant  pharmacist  shall  pay  to  the  said  board  the  sum  of  five  dollars  when  his 
application  is  filed.  The  payment  of  said  sum  of  money  as  aforesaid  shall  entitle 
the  applicant  to  take  a  second  examination,  in  case  he  failed  in  the  first,  but  no 
more.  Provided ,  that  said  second  examination  is  taken  within  six  months  of  the 
first;  and  upon  the  payment  of  an  additional  five  dollars,  in  case  the  applicant 
passes  a  satisfactory  examination,  the  secretary  of  the  Board  of  Pharmacy  shall 
issue  to  him  a  certificate  as  a  registered  assistant  pharmacist.  Said  board  shall 
have  the  right  to  refuse  registration  to  applicants  whose  examinations  and  cre¬ 
dentials  are  not  satisfactory  evidence  of  their  competency.  Any  assistant  pharmacist 
shall  have  the  right  to  act  as  clerk  or  salesman  in  a  drug  store  or  pharmacy  during 
the  temporary  absence  of  the  registered  pharmacist. 

Actual  time  of  attendance,  but  not  to  exceed  one  year,  at  any  reputable  school 
of  pharmacy,  college  of  pharmacy,  or  department  of  pharmacy  of  a  university, 
shall  be  accredited  on  the  above  required  service  under  a  registered  pharmacist: 
Provided,  that  applicants  are  able  to  show  by  proper  certificate  from  the  school 
of  pharmacy,  college  of  pharmacy  or  department  of  pharmacy  of  a  university 
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which  they  have  attended  that  their  school  work  was  satisfactory.  [As  amended 
by  act  approved  June  3,  1907.  In  force  July  1,  1907;  L.  1907,  p.  379. 

25.  Apprentices  to  have  certificate  of  registration.]  §  7.  It  shall  be 
the  duty  of  registered  pharmacists  who  take  into  their  employ  an  apprentice  for  the 
purpose  of  becoming  a  pharmacist  to  instruct  said  applicant  to  apply  to  said  board 
of  pharmacy  for  registration  as  apprentice,  and  the  said  board  of  pharmacy  shall 
have  the  right  to  require  such  an  examination  as  shall  establish  the  educational 
qualifications  of  the  applicant,  and  the  date  of  experience  required  of  applicants  for 
assistant,  or  registered  pharmacists,  shall  be  computed  from  the  date  of  registration 
as  apprentice.  The  board  of  pharmacy  shall  furnish  proper  blanks  for  this  pur¬ 
pose  and  issue  a  certificate  of  registration  as  a  registered  apprentice  upon  the  pay¬ 
ment  of  two  dollars.  [As  amended  by  act  approved  June  10,  1911.  In  force  July 
1,  1911.  L.  1911,  p.  381. 

26.  Annual  registration — fee — certificate — to  be  posted.]  §  8.  All 
certificates  issued  by  the  State  Board  of  Pharmacy  shall  expire  on  the  thirty-first 
day  of  December  following  the  date  of  the  issuance  of  same. 

Every  registered  pharmacist  engaged  in  the  active  practice  of  his  profession 
shall  annually,  during  the  time  he  continues  in  such  active  practice,  pay  to 
the  State  Board  of  Pharmacy  a  renewal  fee,  to  be  fixed  by  said  board,  but  which 
shall  in  no  case  exceed  $1.50  if  paid  between  the  first  day  of  January  and  the 
first  day  of  March  of  each  year,  nor  $3.00  if  paid  between  the  first  day  of  March 
and  the  first  day  of  April  of  each  year,  nor  $5.00  if  paid  between  the  first  day  of 
April  and  the  first  day  of  May  of  each  year.  The  payment  of  such  renewal  fee 
shall  entitle  him  to  a  renewal  of  his  certificate. 

Every  assistant  pharmacist  engaged  in  the  active  practice  of  his  profession 
shall  annually,  during  the  time  he  continues  in  such  active  practice,  pay  to  the 
State  Board  of  Pharmacy,  a  renewal  fee,  to  be  fixed  by  said  board,  but  which 
shall  in  no  case  exceed  $1.00  if  paid  between  the  first  day  of  January  and  the  first 
day  of  March  of  each  year,  nor  $2.00  if  paid  between  the  first  day  of  March  and 
the  first  day  of  April  of  each  year,  nor  $4.00  if  paid  between  the  first  day  of  April 
and  the  first  day  of  May  of  each  year.  The  payment  of  such  renewal  fee  shall 
entitle  him  to  a  renewal  of  his  certificate.  If  the  renewal  fee  for  any  certificate 
the  holder  of  which  is  actively  engaged  in  the  practice  of  his  profession  be  not  paid 
by  the  first  day  of  May  of  each  year,  such  certificate  is  hereby  declared  null  and 
void  and  the  holder  thereof  may  be  reinstated  as  a  registered  pharmacist  or  assist¬ 
ant  pharmacist  only  by  passing  a  successful  examination  before  the  State  Board  of 
Pharmacy:  Provided,  that  actual  retirement  from  the  profession  of  any  registered 
pharmacist  or  assistant  pharmacist  for  a  period  not  exceeding  five  years,  shall  not 
deprive  him  of  the  right  to  renew  his  registration  upon  the  payment  of  all  lapsed 
fees. 

The  Board  of  Pharmacy  may  refuse  registration,  or  renewal  of  certificates 
to,  or  may  suspend  the  certificates  of  registered  pharmacists,  or  assistant  phar¬ 
macists,  who  are  proven  to  be  so  addicted  to  the  excessive  use  of  stimulants  or 
narcotics  as  to  render  them  unsafe  to  handle  or  sell  drugs,  medicines  and  poisons, 
or  who  are  proven  not  to  be  of  good  moral  character. 

If  the  holder  of  every  certificate  of  pharmacy  granted  under  the  provisions  of 
this  act  shall  refuse  or  neglect  to  conspicuously  display  the  same  in  the  drug  store, 
pharmacy  or  department  to  which  it  applies,  or  if  the  registered  pharmacist  who 
conducts  the  drug  store,  pharmacy  or  department  shall  neglect  or  refuse  to  con¬ 
spicuously  display  his  name  over  the  door  or  department,  he  shall  be  liable  upon 
conviction  thereof  to  pay  a  penalty  of  not  less  than  twenty  dollars  nor  more  than 
fifty  dollars.  [As  amended  by  act  approved  June  3,  1907.  In  force  July  1, 
1907;  L.  1907,  p.  379. 

27.  Board  of  pharmacy — how  appointed.]  §  9.  The  governor,  with  the  ad¬ 
vice  and  consent  of  the  senate,  shall  appoint  five  persons  from  among  such  com¬ 
petent  registered  pharmacists  in  the  State  as  have  had  ten  years’  practical  experi¬ 
ence  in  the  dispensing  of  physicians’  prescriptions  since  such  registration,  who  shall 
constitute  the  Board  of  Pharmac}\  The  persons  so  appointed  shall  hold  their  of- 
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fices  for  five  years :  Provided,  that  the  terms  of  office  shall  be  so  arranged  that  the 
term  of  one  shall  expire  on  the  thirty-first  day  of  December  of  each  year,  and  the 
vacancies  so  created,  as  well  as  all  vacancies  otherwise  occurring,  shall  be  filled  by 
the  governor.  The  Illinois  Pharmaceutical  Association  shall  annually  report  di¬ 
rectly  to  the  governor,  recommending  the  names  of  at  least  three  persons  whom  said 
association  shall  deem  best  qualified  to  fill  any  vacancies  which  shall  occur  in  said 
board.  [As  amended  by  act  approved  June  10,  1911.  In  force  July  1,  1911  L 
1911,  p.  381.  J  * 

28.  Organization  op  board — salary  op  secretary — duties  op  opficers 

place  of  meeting.]  §  10.  The  Board  of  Pharmacy  shall  elect  a  president  from 
among  its  members,  and  a  secretary,  who  shall  not  be  a  member  of  said  board 
Said  secretary  shall  receive  a  salary  of  $3,000.00  per  annum.  He  shall  also  re¬ 
ceive  his  traveling  and  other  expenses  incurred  in  the  performance  of  his  official 
duties..  The  board  shall  require  the  Secretary  to  give  a  good  and  sufficient  bond  for 
the.  faithful  performance  of  his  duties.  It  shall  be  the  duty  of  the  board  to  ex¬ 
amine  all  applications  for  registration  submitted  in  proper  form;  to  grant  certifi¬ 
cates.  of  registration  to  such  persons  as  may  be  entitled  to  the  same  under  the 
provisions  of  this  act;  to  cause  the  prosecution  of  all  persons  violating  its  pro¬ 
visions;  to  prescribe  the.  duties  of  the  secretary  and  to  make  an  annual  report  to  the 
governor  and  to  the  Illinois  Pharmaceutical  Association  of  all  monies  received  and 
disbursed  under  the  provisions  of  this  act,  which  report  shall  also  include  a  record 
of  the  proceedings  of  the  board  and  also  the  names  of  all  registered  pharmacists, 
assistant  pharmacists  and  apprentices  to  whom  certificates  were  granted  during  the 
time  covered  by  the  report.  The  board  is  also  empowered  to  employ  such  clerks, 
stenographers,,  inspectors  and  other  assistants  as  may  be  necessary  to  fully  carry 
out  the.  provisions  of  this  act.  The  board  shall  hold  meetings  for  the  examination 
of.  applicants  for  registration  and  the  transaction  of  such  other  business  as  shall  per¬ 
tain  to  its  duties,  at  least  once  in  six  months.  Provided,  that  said  board  shall  hold 
meetings  at  least  once  in  every  year  in  the  city  of  Chicago  and  in  the  city  of  Spring- 
field,  and  it  shall  give  thirty  days’  public  notice  of  the  time  and  place  of  such  meet¬ 
ing;  shall  have  the  power  to  make  bylaws  for  the  proper  fulfillment  of  its  duties 
under  this  act,  and  shall  keep  a  book  of  registration  in  which  shall  be  entered  the 
names  and  places  of  business  of  all  persons  registered  under  this  act,  which  book 
shall  also  specify  such  facts  as  said  persons  shall  claim  to  justify  their  registration. 
Three  members  of  said  board  shall  constitute  a  quorum.  [As  amended  by  act  ap¬ 
proved  June  10,  1911.  In  force  July  1,  1911.  L.  1911,  p.  381. 

29.  Compensation  of  members  of  board — how  paid.]  §  11.  The  members 

of  the  board  shall  receive  as  compensation  for  their  services  the  sum  of  eight  dol¬ 
lars  for  each  day  actually  engaged  in  this  service.  The  compensation  of  the  mem¬ 
bers  of  the  board  shall  be  payable  upon  bills  of  particulars  certified  to  as  correct 
by  the  president  of  the  Board  of  Pharmacy  and  approved  by  the  governor  and  the 
auditor  of  public  accounts  shall  pay  such  compensation  out  of  any  monies  which 
may  from  time  to  time  be  appropriated  for  that  purpose.  Each  member  of  the 
board  shall  receive  his  traveling  and  other  expenses  incurred  in  the  performance 
of  his  official  duties,  payable  out  of  any  appropriation  which  may  be  made  for  such 
purpose.  [As  amended  by  act  approved  June  10,  1911.  In  force  July  1  1911  L 
1911,  p.  381.  3  9 

30.  Labels — prescription  record — penalty  for  violation.]  §  12.  Ho 
person  shall  sell  at  retail  any  drug,  medicine  or  poison  without  affixing  to  the  box, 
bottle,  vessel  or  package  containing  the  same  a  label  bearing  the  name  of  the  article 
distinctly  shown,  with  the  name  and  place  of  business  of  the  registered  pharmacist 
from  whom  the  article  was  obtained :  Provided,  nothing  in  this  section  shall  apply 
to  the  sale  of  patent  or  proprietary  preparations  which  do  not  contain  cocaine, 
alpha  or  beta  eucaine,  or  any  salt  or  any  compound  or  derivative  of  the  foregoing 
substances,  when  sold  in  original  and  unbroken  packages,  nor  with  the  dispensing 
of  physicians’  prescriptions,  nor  with  the  sale  of  pans  green  or  lead  arsenate  when 
sold  for  insecticide  purposes  only.  Every  proprietor  or  manager  of  a  drug  store 
or  pharmacy,  shall  keep  in  his  place  of  business  a  suitable  book  or  file,  in  which 
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shall  be  preserved  for  a  period  of  not  less  than  five  years,  the  original  of  every  pre¬ 
scription  compounded  or  dispensed  at  such  store  or  pharmacy,  numbering,  dating 
and  filing  them  in  the  order  in  which  they  were  compounded,  and  shall  produce 
the  same  in  court  or  before  any  grand  jury  whenever  thereto  lawfully  required. 
Said  book  or  file  of  original  prescriptions  shall  at  all  times  be  open  for  inspection 
by  duly  authorized  officers  of  the  law.  Any  person  failing  to  comply  with  the  re- 
ouirements  of  this  section  shall  be  liable  to  a  penalty  of  $5  for  any  and  every  of¬ 
fense.  [As  amended  by  act  approved  June  10,  1911.  In  force  July  1,  1911.  L. 
1911,  p.  381. 

31.  False  representation  to  procure  registration — penalty.]  §13.  Any 
person  who  shall  wilfully  make  any  false  representation  to  procure  registration 
for  himself  or  any  other  person  shall  for  each  and  every  offense  be  liable  to  a 
penalty  of  fifty  dollars. 

32.  Adulteration — penalty  eor — expert — board  to  prosecute.]  §  14. 

No  druggist  or  other  person  shall  manufacture,  compound,  sell  or  offer  for  sale 
or  cause  to  be  manufactured,  compounded,  sold  or  offered  for  sale  any  medicine 
or  preparation  under  or  by  a  name  recognized  in  the  United  States  Pharmacopoeia 
or  National  Formulary  for  internal  or  external  use,  which  differs  from  the  standard 
of  strength,  quality  or  purity,  as  determined  by  the  test  laid  down  in  the  United 
States  Pharmacopoeia  or  National  Formulary  official  at  the  time  of  such  manu¬ 
facture,  compounding,  sale  or  offering  for  sale.  Nor  shall  any  druggist  or  other 
person  manufacture,  compound,  sell  or  offer  for  sale  or  cause  to  be  manufactured, 
compounded,  sold  or  offered  for  sale,  any  drug,  medicine,  chemical  or  phar¬ 
maceutical  preparation,  the  strength  or  purity  of  which  shall  fall  below  the  pro¬ 
fessed  standard  of  strength  or  purity  under  which  it  is  sold.  Nor  shall  any  drug¬ 
gist  or  other  person  being  requested  by  means  of  a  prescription,  or  in  any  manner, 
to  sell,  furnish  or  compound  any  drug,  medicine,  chemical  or  pharmaceutical 
preparation,  substitute  or  cause  to  be  substituted  therefor,  without  notification  to 
the  purchaser,  any  other  drug,  medicine,  chemical  or  pharmaceutical  preparation. 
Any  person  violating  any  provision  of  this  section  upon  conviction  shall  be 
liable  to  all  the  costs  of  the  action  and  all  the  expenses  incurred  by  the  State 
Board  of  Pharmacy  in  connection  therewith,  and  for  the  first  offense  shall  be 
fined  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars,  and  for  each 
subsequent  offense  shall  be  find  [fined]  not  less  than  seventy-five  dollars  nor  more 
than  one  hundred  and  fifty  dollars.  The  State  Board  of  Pharmacy  is  hereby 
empowered  to  employ  an  analyst  or  chemist  expert,  whose  duty  it  shall  be  to 
examine  into  any  claimed  adulteration,  substitution  or  alteration,  or  other  vio¬ 
lation  hereof,  and  report  upon  the  result  of  his  investigation,  and,  if  such  report 
justify  such  action,  the  board  shall  cause  the  offender  to  be  prosecuted.  [As 
amended  by  act  approved  June  3,  1907.  In  force  July  1,  1907 ;  L.  1907,  p.  379. 

32a.  Sale  of  cocaine,  etc.,  forbidden  except  upon  written  prescription 
—exception.]  §  14a.  It  shall  be  unlawful  for  any  druggist  or  other  person  to 
retail,  sell  or  give  away  any  cocaine,  alpha  or  beta  eucaine,  or  any  salt  or  any 
compound,  or  derivative  of  any  of  the  foregoing  substances,  or  any  preparation 
or  compound  containing  any  of  the  foregoing  substances,  or  any  of  their  salts 
or  compounds,  or  derivatives,  except  upon  the  written  prescription  of  a  duly 
registered  physician,  which  prescription  shall  contain  the  name  and  address  of 
the  person  for  whom  prescribed,  and  the  date  the  same  shall  have  been  filled, 
and  shall  be  permanently  retained  on  file  by  the  person,  firm  or  corporation, 
where  the  same  shall  have  been  filled,  and  it  shall  be  filled  but  once,  and  of  it 
no  copy  shall  be  taken  by  any  person,  and  the  original  shall  at  all  times  be  open 
to  the  inspection  of  the  prescriber,  to  the  state  board  of  pharmacy,  and  all  officers 
of  the  law;  except,  however,  that  such  cocaine,  alpha  or  beta  eucaine,  or  any 
salt,  or  any  compound  or  any  derivative  of  the  foregoing  substances,  or  any 
preparation  or  compound  containing  any  of  the  foregoing  substances,  or  any  of 
their  salts  or  compounds,  or  derivatives,  may  lawfully  be  sold  at  wholesale  upon 
the  written  order  of  a  licensed  pharmacist,  or  licensed  druggist,  duly  registered 
practicing  physician,  licensed  veterinarian,  or  licensed  dentist,  provided,  that  the 
wholesale  dealer  shall  affix  or  cause  to  be  affixed  to  the  bottle,  box,  vessel  or 
package,  containing  the  article  sold,  and  upon  the  outside  wrapper  of  the  pack- 
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age  as  originally  put  up,  a  label  distinctly  displaying  the  name  and  quantity  of 
cocaine,  alpha  or  beta  eucaine,  or  any  salt  or  compound,  or  derivative  of  any  of 
the  foregoing  substances,  sold,  and  the  word  “poison,”  with  the  name  and  place 
of  business  of  the  seller,  all  printed  in  red  ink;  and  provided,  also ,  That  the  whole¬ 
sale  dealer  shall,  before  delivering  any  of  the  articles,  make  or  cause  to  be  made 
in  a  book  kept  for  the  purpose,  an  entry  of  the  sale  thereof,  stating  the  date  of 
sale,  the  quantity,  name  and  form  in  which  sold,  the  name  and  address  of  the 
purchaser,  and  the  name  of  the  person  by  whom  the  entry  is  made;  and  the  said 
book  shall  be  always  open  for  the  inspection  by  the  proper  authorities  of  the 
law,  and  shall  be  preserved  for  at  least  five  years  after  the  date  of  the  last  entry 
made  therein.  [As  amended  by  act  approved  and  in  force  January  1?,  TJU8.  See 
People  v.  Zito,  237  Ill.  434. 

32b.  When  unlawful  for  physician  to  prescribe.]  §  14b.  It  shall  be 
unlawful  for  any  duly  registered  physician  or  other  person,  to  prescribe,  sell  or 
offer  for  sale,  dispense  or  give  away  any  cocaine,  alpha  or  beta  eucaine,  or  any 
salt  or  Compound  or  derivative  of  the  foregoing  substances,  or  any  of  their  salts 
or  compounds  or  derivatives,  or  preparation  or  compound  containing  any  of  the 
foregoing  substances,  to  any  person  addicted  to  the  habitual  use  of  cocaine,  alpha 
or  beta  eucaine,  or  any  salt  or  compound  or  derivative,  of  the  foregoing  sub¬ 
stances  in  any  form.  [As  amended  by  act  approved  and  in  force  January  17, 
1908. 

32c.  Penalty.]  §  14c.  Any  person  violating  any  of  the  provisions  of  the 
foregoing  sections  14a  and  14b  shall  be  guilty  of  a  misdemeanor,  and  for  the  first 
offense  shall  be  fined  not  more  than  one  thousand  ($1,000)  dollars,  or  impris¬ 
oned  in  the  county  jail  not  more  than  one  year,  or  both,  and  for  each  succeeding 
offense  fined  not  less  than  two  hundred  ($200)  dollars,  nor  more  than  one  thou¬ 
sand  ($1,000)  dollars,  or  imprisoned  not  less  than  three  months  nor  more  than 
twelve  months  in  the  county  jail,  or  both,  and  if  the  person  so  offending  shall 
have  a  license  as  a  physician,  dentist  or  pharmifcist,  such  license  shall  be  revoked; 
and  the  prosecution  for  the  violation  of  the  foregoing  Sections  14a  and  14b  shall 
be  carried  on  in  the  same  manner  as  for  violations  of  the  criminal  code,  and  all 
fines  collected  in  prosecution  shall  inure  to  the  benefit  of  the  State  Board  of 
Pharmacy:  Provided,  That  suits  for  the  recovery  of  the  penalties  prescribed  in  the 
other  sections  of  this  act  shall  be  prosecuted  as  provided  in  section  15.  [Added 
bv  act  approved  and  in  force  January  17,  1908. 

33.  Suits  for  penalties.]  §  15.  All  suits  for  the  recovery  of  the  several  pen¬ 
alties  prescribed  in  this  act  shall  be  prosecuted  in  the  name  of  the  “People  of  the 
State  of  Illinois,”  in  any  court  having  jurisdiction,  and  it  shall  be  the  duty  of  the  State’s 
Attorney  of  the  County  where  such  offense  is  committed  to  prosecute  all  persons  vio¬ 
lating  the  provisions  of  this  act  upon  proper  complaint  being  made.  All  penalties  col¬ 
lected  under  the  provisions  of  this  act  shall  inure  to  the  Board  of  Pharmacy.  . 

33a.  Monies  paid  into  state  treasury.]  §  15a.  All  monies  received  by  the 
State  Board  of  Pharmacy  from  whatsoever  source  shall  be  paid  into  the  State 
treasury  on  the  thirtieth  day  of  September  and  the  thirty-first  day  of  March  of 
each  year 'following  the  adoption  of  this  act.  [Added  by  amendment  by  act  ap¬ 
proved  June  10,  1911.  In  force  July  1,  1911.  L.  1911,  p.  381. 

34.  Repeal — effect  of.]  §  16.  An  act  entitled  “An  act  to  amend  an  act 
entitled,  ‘An  act  to  amend  an  act  entitled,  ‘An  act  to  regulate  the  practice  of  phar¬ 
macy  in  the  State  of  Illinois/”  approved  May  30,  1881,  in  force  July  1,  1881,  as 
amended  by  an  act  approved  June  4,  1889,  in  force  July  1,  1889,  in  force  July  1, 
1895,  and  an  act  entitled,  “An  act  for  the  regulation  for  [of]  the  sale  of  cocaine 
and  all  preparations  containing  cocaine,”  approved  June  11,  1897,  in  force  July  1, 
1897,  are  hereby  repealed. 
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Provided,  That  nothing  in  this  section  or  this  act  contained  shall  be  construed  to 
interfere  with  the  term  of  office  of  any  officer  heretofore  appointed  under  the  said 
act,  and  nothing  in  this  act  contained  shall  be  construed  to  interfere  with  or  cancel 
any  certificate  of  registration  or  privilege  granted  under  said  act,  but  the  officers  here¬ 
tofore  appointed,  and  any  certificate  of  registration  or  privilege  heretofore  granted 
shall  continue  in  force  and  be  and  remain  for  and  during  the  period  as  provided  in 
the  said  act.  [As  amended  by  act  approved  May  13,  1903.  In  force  July  1,  1903. 
L.  1903,  p.  249;  Legal  News  Ed.,  p.  203. 

DENTAL  SURGERY. 

AN  ACT  to  regulate  the  practice  of  dental  surgery  and  dentistry  In  the  State  of  Illinois,  and  to 
repeal  certain  acts  therein  named.  [Approved  June  11,  1909.  In  force  July  1,  1909.  L.  1909, 
p.  277.] 

35.  Board  of  examiners  created — duty — appointment — who  eligible — 
term  of  office.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois  represented  in  the  General  Assembly:  That  a  board  of  examiners,  to  consist 
of  five  practicing  dentists,  to  be  known  as  the  Illinois  State  Board  of  Dental  Ex¬ 
aminers,  is  hereby  created,  whose  duty  it  shall  be  to  carry  out  the  purposes  and  en¬ 
force  the  provisions  of  this  act,  as  hereinafter  specified.  The  members  of  said 
board  shall  be  appointed  by  the  Governor,  and  at  the  time  of  their  appointment 
upon  said  board,  must  be  actual  residents  of  the  State  and  must  have  been,  for  a 
period  of  five  years,  or  more,  legally  licensed  to  practice  dentistry  or  dental  sur¬ 
gery  in  this  State :  Provided ,  however ,  that  no  person  shall  be  eligible  to  appoint¬ 
ment  to  said  board  whose  is  in  any  way  connected  with  or  interested  in  any  dental 
college  or  dental  department  of  any  institution  of  learning.  The  term  for  which 
the  members  of  said  board  shall  hold  office  shall  be  five  years:  Provided,  that  the 
members  of  the  dental  board,  in  office  at  the  time  of  the  passage  of  this  act,  shall 
be  permitted  to  serve  out  their  respective  terms  of  office  for  which  they  were  ap¬ 
pointed,  and  until  their  successors  shall  be  duly  appointed.  In  case  of  a  vacancy 
occurring  on  said  board,  such  vacancy  shall  be  filled  by  the  Governor,  as  herein 
provided. 

36.  Organization.]  §  2.  Said  board  shall  choose  one  of  its  members  presi¬ 
dent  and  one  secretary  thereof,  and  it  shall  meet  at  least  once  in  each  year,  and 
oftener  if  necessary,  in  the  discretion  of  the  board,  and  at  such  times  and  places  as 
it  may  deem  proper.  A  majority  of  the  members  of  said  board  shall,  at  all  times, 
constitute  a  quorum,  for  the  transaction  of  the  business  of  the  board,  and  the  pro¬ 
ceedings  thereof  shall,  at  all  reasonable  times,  be  open  to  public  inspection. 

37.  Who  may  practice — license — fee — eligibility — examination.]  §  3. 

No  person,  unless  previously  registered  or  licensed  to  practice  dentistry  in  this 
State  at  the  time  this  act  shall  become  operative,  shall  begin  the  practice  of  den¬ 
tistry  or  dental  surgery,  or  any  branches  thereof,  without  first  applying  for  and 
obtaining  a  license  for  such  purpose  from  the  Illinois  State  Board  of  Dental  Ex¬ 
aminers.  Application  shall  be  made  to  said  board  in  writing,  and  shall,  in  every 
instance,  be  accompanied  by  the  examination  fee  of  twenty  dollars  ($20),  together 
with  satisfactory  proof  that  the  applicant  is  of  good  moral  character  and  twenty- 
one  years  of  age  or  over  at  the  time  of  making  the  application.  Application  from 
a  candidate  who  desires  to  secure  a  license  from  said  board  to  practice  dentistry 
or  dental  surgery  in  this  State  shall  be  accompanied  by  satisfactory  proof  that  the 
applicant  so  applying  for  a  license  has  been  engaged  in  the  actual,  legal  and  law¬ 
ful  practice  of  dentistry  or  dental  surgery  in  some  other  state  or  country  for  five 
consecutive  years  just  prior  to  application;  or  is  a  graduate  of  and  has  a  diploma 
from  the  faculty  of  a  reputable  dental  college,  school  or  dental  department  of  a 
reputable  university;  or  is  a  graduate  of  and  has  a  diploma  from  the  faculty  of  a 
reputable  medical  college  or  medical  department  of  a  reputable  university,  and 
possesses  the  necessary  qualifications  prescribed  by  the  board.  When  such  applica¬ 
tion  and  the  accompanying  proof  are  found  satisfactory,  the  board  shall  notify  the 
applicant  to  appear  before  it  for  examination  at  a  time  and  place  to  be  fixed  by 
the  board.  Examination  may  be  made  in  whole  or  in  part,  orally  or  in  writing 
the  discretion  of  the  board,  and  shall  be  of  a  character  as’  to  test  the  qualification 
of  the  applicant  to  practice  dentistry  or  dqntal  surgery.  All  examinations  provided 
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for  in  this  act  shall  be  conducted  by  the  board,  which  shall  provide  for  a  fair  and 
wholly  impartial  method. 

TW 'l  t?0ARD  T0  YAnE  RyLES  ,T°  ESTABLISH  STANDARD.]  §  4.  Said  Board  of 
Dental  Examiners  shall  make  rules  or  regulations  to  establish  a  uniform  and  rea¬ 
sonable  standard  of  educational  requirements  to  be  observed  by  dental  schools  col- 
leges  or  dental  department  of  universities,  and  said  board  may  determine  the  repu- 
tatuhty  of  those  by  reference  to  their  compliance  with  said  rules  or  regulations. 

“•  What  shall  be  regarded  as  practicing  dentistry.]  §  5.  Any  person 
shall  be  regarded  as  practicing  dentistry  or  dental  surgery  within  the  meaning  of 
this  act,  who  shall  treat,  or  profess  to  treat  any  of  the  diseases  or  lesions  of  human 
teeth  or  jaws,  or  extract  teeth,  or  shall  prepare  and  fill  cavities  in  human  teeth  or 
correct  the  malposition  of  teeth,  or  supply  artificial  teeth  as  substitutes  for  natural 
teeth : .  Provided,  that  nothing  in  this  act  shall  be  so  construed  as  to  prevent  regu¬ 
larly  licensed- physicians  or  surgeons  from  extracting  teeth:  Further,  this  act  shall 
not -prevent  students  from  performing  dental  operations  under  the  supervision  of 
competent  instructors  within  a  dental  school,  college  or  dental  department  of  a 
university  recognized  as  reputable  by  the  Illinois  State  Board  of  Dental  Examin- 

ora 


ers 


40.  License  to  be  registered— fee.]  §  6.  Any  person  licensed  to  practice 
dentistry  or  dental  surgery  in  this  State  by  the  Illinois  State  Board  of  Dental  Ex- 
aminers,  as  hereinbefore  provided,  shall  personally  and  within  ninety  days  from 
date  of  issue,  cause  such  license  to  be  registered  with  the  county  clerks  of  such 
county  or  counties  in  which  such  person  desires  to  engage  in  the  practice  of  den- 
tistry  or  dental  surgery  and  the  county  clerks  of  the  several  counties  of  this  State 
shall  charge  for  registering  such  license  a  fee  of  twenty-five  cents  (25c)  for  each 
registration.  And  it  is  hereby  provided  further,  that  every  person  who  engages  in 
the  practice  of  dentistry  or  dental  surgery  in  this  State  shall  cause  his  or  her 
license  to.  be  registered  with  the  county  clerk  before  beginning  the  practice  of 
dentistry  in  said  county,  and  to  be,  at  all  times,  displayed  in  a  conspicuous  place,  in 
his  or  her  office  wherein  he  or  she  shall  practice  such  profession,  and  shall  further, 
whenever  requested,  exhibit  such  license  to  any  of  the  members  of  the  said  board 
or  its  authorized  agent. 

41.  When  board  may  refuse  or  revoke  license.]  §  7.  The  board  may  re¬ 
fuse  to  issue  the  license  provided  for  in  this  act,  or  may  revoke  any  license  now  in 
force  or  that  shall  be  hereafter  given,  if  issued  to  individuals  who  have,  by  false 
or  fraudulent  representations,  obtained  or  sought  to  obtain  practice  or  by  false  or 
fraudulent  representations  obtained  or  sought  to  obtain  money  or  any  other  thing 
of  value,  or  have  practiced  under  names  other  than  their  own,  or  for  any  other 

'  dishonorable  conduct.  The  board,  when  written  charges  have  been  filed  with  its 
secretary,  and  seem  sustained  by  proof,  shall  fix  a  time  and  place  for  the  examina¬ 
tion  of  a  person  so  charged  and  shall  give  written  notice  to  the  said  person  of  the 
time  and  place  and  furnish  him  with  a  copy  of  the  charges,  at  least  twenty  days 
prior  to  the  date  fixed  for  the  examination. 

42.  E AiLURE  to  register  license — forfeiture.]  §  8.  Any  failure,  neglect 
or  refusal  on  the  part  of  any  person  obtaining  a  license  to  practice  dentistry  or 
dental  surgery  from  the  said  board,  to  register  such  license  with  the  county  clerk 
of  some  county  in  this  State,  as  above  directed,  within  ninety  days  from  the  date 
of  issue  of  the  same,  shall  work  a  forfeiture  of  such  license,  and  no  license  when 
once  forfeited,  shall  be  restored,  except  upon  payment  to  the  said  board  of  the  sum 
of  fifteen  dollars  ($15),  for  such  neglect,  failure  or  refusal  to  register  such  license 
and  the  surrender  of  forfeited  license. 

43.  Examination  fee — license  fee — compensation — secretary's  salary — 
expenses — report.]  §  9.  In  order  to  provide  the  means  for  carrying  out  and 
enforcing  the  provisions  of  this  act,  the  said  board  shall  charge  each  person  apply¬ 
ing  to  it  for  examination  for  a  license  to  practice  dentistry  or  dental  surgery  in  this 
State,  an  examination  fee.  of  twenty  dollars  ($20),  and  in  addition  thereto,  a 
license  fee  of  five  dollars  ($5),  for  every  license  or  duplicate  license  issued  by  said 
board,  and  out  of  the  funds  coming  into  the  possession  of  the  board  under  the 
provisions  of  this  act,  the  members  of  the  said  board  shall  each  receive  as  com¬ 
pensation  the  sum  of  ten  dollars  ($10),  for  each  day  actually  engaged  in  the 
duties  of  the  office  and  all  legitimate  and  necessary  expense  incurred  in  attending 
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the  meetings  of  the  said  board:  Provided ,  that  the  secretary  of  the  board,  for  the 
purpose  of  enforcing  the  provisions  of  this  act  shall  receive  a  salary  to  be  fixed  by 
the  board,  instead  of  the  per  diem  of  ten  dollars  ($10).  All  expenses  shall  be  paid 
from  the  fees,  fines  and  penalties  received  and  recovered  by  the  board  under  the 
provisions  of  this  act:  Provided,  that  no  part  of  said  expense  shall  be  paid  out 
of  the  State  treasury.  All  moneys  received  in  excess  of  said  per  diem  allowance 
and  other  expenses  herein  provided  shall  be  held  by  the  secretary  of  the  said  board 
as  a  special  fund  for  meeting  expenses  of  said  board,  and  said  board  shall  make 
an  annual  report  of  its  proceedings  to  the  Governor  by  the  15th  day  of  December 
of  each  year,  together  with  an  account  of  all  moneys  received  and  disbursed  by 
them  pursuant  to  this  act. 

44.  Filing  license  or  diploma  of  another — penalty.]  §  10.  Any  person 
filing  or  attempting  to  file  as  his  own  the  diploma  or  license  of  another,  or  a  forged 
affidavit  of  identification  or  qualification,  shall  be  deemed  guilty  of  a  felony,  and 
upon  conviction  thereof,  shall  be  subject  to  such  fine  and  imprisonment  as  is  made 
and  provided  by  the  statutes  of  this  State  for  the  crime  of  forgery. 

44a.  When  license  may  be  issued  without  examination  to  legal  practi¬ 
tioner  from  another  state.]  §  11.  The  State  Board  of  Dental  Examiners  may, 
in  its  discretion,  issue  a  license  to  practice  dentistry  or  dental  surgery  without  ex¬ 
amination  to  a  legal  practitioner  of  dentistry  or  dental  surgery,  who  removes,  to 
Illinois  from  another  state  or  territory  of  the  United  States,  or  from  a  foreign 
country,  in  which  he  or  she  conducted  a  legal  practice  of  dentistry  or  dental  sur¬ 
gery  for  at  least  five  years  immediately  preceding  his  or  her  removal:  Provided, 
such  applicant  present  a  certificate  from  the  Board  of  Dental  Examiners,  or  a  like 
board,  of  the  state,  territory  or  country  from  which  he  or  she  removes,  certifying 
that  he  or  she  is  a  competent  dentist  or  dental  surgeon,  and  of  good  moral  char¬ 
acter:  And,  provided,  further,  that  such  certificate  is  presented  to  the  Illinois 
Board  of  Dental  Examiners  not  more  than  six  months  after  its  date  of  issue,  and 
that  the  board  of  such  other  state,  territory  or  country  shall  in  like  manner,  recog¬ 
nize  certificates  issued  by  the  Board  of  Dental  Examiners  of  the  State  of  Illinois, 
presented  to  such  other  board  by  legal  practitioner  of  dentistry  or  dental  surgery 
from  this  State,  who  may  wish  to  remove  to  or  practice  in  such  other  state,  territory 
or  country. 

44b.  Practitioner  leaving  state  to  receive  certificate.]  §  12.  Any 
one  who  is  a  legal  and  competent  practitioner  of  dentistry  or  dental  surgery  in  the 
State  of  Illinois,  and  of  good  moral  character  and  known  to  'he  Board  of  Dental 
Examiners  of  this  State  as  such,  who  desires  to  change  his  or  her  residence  to 
another  state,  territory,  or  foreign  country,  shall,  upon  application  to  the  Board 
of  Dental  Examiners,  receive  a  certificate  over  the  signature  of  the  president  and 
secretary  of  said  board,  and  bearing  its  seal,  which  shall  attest  the  facts  above 
mentioned  and  giving  the  date  upon  which  he  or  she  was  registered  and  licensed. 

44c.  Fee  for  issuing  certificates  under  sections  11  and  12.]  §  13.  The 

fee  for  issuing  a  license  to  a  legal  practitioner  from  another  state,  territory,  or 
foreign  country  to  practice  dentistry  or  dental  surgery  in  this  State  under  section 
11  of  this  act  shall  be  twenty-five  dollars  ($25),  and  the  fee  for  issuing  a  certifi¬ 
cate  to  a  legal  practitioner  of  this  State,  under  section  12  of  this  act,  shall  be  five 
dollars  ($5),  and  in  each  case  the  fee  shall  be  paid  in  cash  before  the  license  or 
certificate,  respectively,  shall  be  issued. 

44d.  Certificate  of  registration — renewal,  of — notice.]  §  14.  For  the 
purpose  of  correcting  and  revising  the  register  of  legal  practitioners  of  dentistry, 
as  kept  by  the  State  Board  of  Dental  Examiners,  it  shall  be  the  duty  of  each  per¬ 
son  registered,  or  licensed,  by  the  board  to  practice  dentistry  in  this  State  to  pro¬ 
cure  from  the  secretary  of  the  board,  on  or  before  November  1,  1909,  and  on  or 
before  November  1st  biennially  thereafter,  a  certificate  of  registration.  Such  cer¬ 
tificate  shall  be  issued  by  the  secretary  upon  payment  of  a  fee  to  be  fixed  by  the 
board,  not  exceeding  the  sum  of  one  dollar.  All  certificates  so  issued  shall  be 
prima  facie  evidence  of  the  right  of  the  holder  to  practice  dentistry  in  this  State 
during  the  time  for  which  they  are  issued,  and  the  same  shall  be  exposed  to  public 
view  in  the  operating  room  of  the  holder.  Any  certificate  or  license  heretofore 
granted,  or  that  may  be  hereafter  granted,  by  the  board,  shall  be  cancelled  if  the 
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holder  thereof  fails  to  secure  the  renewal  certificate  herein  provided  for  within  a 
period  of  six  months  after  November  1,  1909,  and  biennially  thereafter:  Provided ', 
that  the  license  or  certificate  thus  cancelled  may  be  restored  by  the  board  upon  the 
payment  of  a  fee  of  twenty  dollars  without  further  examination  of  the  holder  as 
to  his  competency  and  ability  to  practice.  It  shall  be  the  duty  of  the  secretary  of 
the  board  to  mail  to  each  person  whose  name  appears  upon  the  register  of  said 
board  on  or  before  October  1,  1909,  and  at  the  same  time  biennially  thereafter,  a 
printed  blank  form,  to  be  filled  out  by  the  holder  of  such  license  or  certificate, 
which  shall  be  returned  by  such  holder  to  the  secretary  of  the  board,  properly  filled 
out,  together  with  the  fee  established  by  said  board  for  this  purpose.  The  board 

shall  cause  a  notice  to  be  inserted  in  not  less  than  three  newspapers  in  the  city  of 

Chicago,  and  two  newspapers  in  the  city  of  Springfield,  informing  the  dentists  of 

this  State  that  such  registration  will  be  required.  Such  notice  shall  be  printed  in 

such  newspapers  in  one  of  each  of  three  successive  weeks  between  the  first  day  of 
October  and  the  first  day  of  November,  1909,  and  during  the  same  period  biennially 
thereafter. 

44e.  Exempt  from  service  as  jurors.]  §  15.  That  all  dentists  or  dental 
surgeons  now  legal  practitioners  of  dentistry  or  dental  surgery  in  this  State,  or 
those  who  may  hereafter  become  such,  shall  be  exempt  from  service  as  jurors  in 
any  of  the  courts  of  this  State. 

44f.  Penalty— fines  paid  to  board.]  §  16.  Any  person  who  shall  practice 
dentistry  in  this  State  without  being’  registered  or  without  a  license  for  that  pur¬ 
pose,  or  violates  any  of  the  provisions  of  this' act,  shall  be  subject  to . prosecution 
before  any  court  of  competent  jurisdiction  upon  complaint,  information  or  indict¬ 
ment,  and  shall,  upon  conviction,  be  fined  for  each  offense  in  any  sum  not  less  than 
fifty  dollars  ($50)  nor  more  than  two  hundred  dollars  ($200).  All  fines  im¬ 
posed  and  collected  under  this  act  shall  be  paid  to  the  Illinois  State  Board  of 
Dental  Examiners  for  its  use. 

44g.  Licenses  how  signed.]  §  17.  All  licenses  issued  by  the  said  board 
shall  be  signed  by  all  of  the  members  thereof,  and  be  attested  by  its  president  and 
secretary. 

44h.  Association  or  company  engaging  in  practice  to  display  names  of 

PERSONS  EMPLOYED  BY  COMPANY - PENALTY  FOR  NOT  DISPLAYING  NAME - PENALTY 

for  employing  unlicensed  person.]  §  18.  Any  association  or  company  of  per¬ 
sons,  whether  incorporated  or  not,  who  shall  engage  in  the  practice  of  dentistry 
under  the  name  of  company,  association  or  any  other  title,  shall  cause  to  be  dis¬ 
played  and  kept  in  a  conspicuous  place  at  the  entrance  of  its  place  of  business,  the 
name,  of  each  and  every  person  employed  in  said  company  or  association  in  the 
practice  of  dentistry,  and  any  one  so  employed  by  said  company  or  association 
whose  name  shall  not  be  so  displayed  as  above  provided,  and  the  said  association 
or  company,  if  incorporated,  or  the  persons  comprising  the  same,  if  not  incorpo¬ 
rated,  shall,  for  the  failure  to  display  the  aforesaid  names,  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof,  each  shall  be  punished  as  provided  in 
this  act. 

Any  manager,  proprietor,  partnership,  association  or  incorporation  owning,  run¬ 
ning,  operating  or  controlling  any  room  or  rooms,  office  or  dental  parlors,  where 
dental  work  is  done,  provided  or  contracted  for,  who  shall  employ,  keep  or  retain 
any  unlicensed  person  or  dentist  as  an  operator;  or, 

Who  shall  fail,  within  ten  days  after  demand  made  by  the  secretary  of  the  Illi¬ 
nois  State  Board  of  Dental  Examiners,  in  writing  sent  by  registered  mail,  addressed 
to  any  such  manager,  proprietor,  partnership,  association  or  incorporation  at  s^id 
room,  office  or  dental  parlor,  to  furnish  to  said  secretary  the  names  and  addresses 
of  all  persons  practicing  or  assisting  in  the  practice  of  dentistry  in  his  place  of 
business  or  under  his  control,  together  with  a  sworn  statement  showing  by  what 
license  or  authority  said  persons  are  practicing  dentistry,  shall  be  guilty  of  a  mis¬ 
demeanor  and  subject  to  the  penalties  provided  for  in  this  act:  Provided,  however, 
that  such  sworn  statement  shall  not  be  used  as  evidence  in  any  subsequent  court 
proceedings. 
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44i.  Repeal.]  §  19.  “An  act  to  insure  the  better  education  of  practitioners 
of  dental  .surgery,  and  to  regulate  the  practice  of  dentistry  in  the  State  of  Illinois,” 
approved  May  30,  1881,  and  in  force  July  1,  1881,  and  “An  act  to  regulate  the 
practice  of  dental  surgery  and  dentistry  in  the  State  of  Illinois,  and  to  repeal  an 
Act  therein  named,”  approved  May  18,  1905,  and  in  force  July  1,  1905,  and  all  other 
acts  and  parts  of  acts  amendatory  of  either  of  said  acts,  are  hereby  repealed :  Pro¬ 
vided ,  however,  that  such  repeal  shall  in  no  wise  affect  any  suit,  prosecution,  or 
court  proceeding  pending  at  the  date  of  the  passage  of  this  act,  or  the  right  of  the 
State  Board  of  Dental  Examiners  created  under  either  of  said  acts  or  the  board 
created  by  this  act,  to  claim  or  receive  any  moneys  paid  in  by  way  of  fine  or  license 
fee,  and  the  board  created  by  this  act  shall  have  the  power  and  authority  to  use  any 
funds  received  by  it  in  discharging  any  obligation  of  the  board  or  boards  existing 
under  the  acts  above  repealed. 

VETERINARY  MEDICINE  AND  SURGERY. 

AN  ACT  to  regulate  the  practice  of  veterinary  medicine  and  surgery  in  the  State  of  Illinois.  {[Approved  April 
24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  277 ;  Legal  News  Ed.,  p.  218,] 

45.  Must  comply  with  act.]  §  1.  That  it  shall  be  unlawful  for  any  person  to 
practice  veterinary  medicine  and  surgery  in  any  of  its  branches,  including  veterinary 
dentistry,  and  excepting  the  castrating  and  spaying  of  animals  and  dehorning  of  cattle, 
in  this  State,  who  shall  not  have  complied  with  the  provisions  of  this  act.  [As 
amended  by  act  approved  May  16,  1903.  In  force  July  1, 1903.  L.  1903,  p.  7; .Legal 
News  Ed.,  p.  204. 

46.  Appointment  op  board  op  veterinary  examiners — their  duties.]  §  2. 
The  State  Board  of  Live  Stock  Commissioners  shall,  as  soon  as  practicable  alter  this 
act  goes  into  effect,  appoint  three  competent  veterinary  surgeons,  not  more  than  two  of 
whom  shall  be  graduates  of  the  same  veterinary  college,  and  neither  of  whom  shall  be 
connected  with  any  veterinary  college  in  any  capacity,  who  shall  constitute  a  Board  of 
Veterinary  Examiners,  and  who  shall  continue  to  serve  on  such  board  at  the  pleasure 
of  said  Board  of  Live  Stock  Commissioners.  Any  vacancy  on  the  Board  of  Veterinary 
Examiners  shall  be  filled  by  the  State  Board  of  Live  Stock  Commissioners,  by  appoint¬ 
ment  of  a  graduate  of  some  reputable  veterinary  college,  under  the  same  restrictions 
as  are  herein  required  in  the  appointment  of  the  first  Board  of  Veterinary  Examiners. 
The  Board  of  Veterinary  Examiners  shall  meet  at  such  times  and  places  as  may  be 
ordered  by  the  State  Board  of  Live  Stock  Commissioners,  for  the  purpose  of  examining 
diplomas  and  credentials,  and  conducting  examinations  of  applicants  for  license  to 
practice  veterinary  medicine  and  surgery  in  the  State  of  Illinois.  [As  amended  by 
act  approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  7;  Legal  News  Ed., 
p.  204. 

47.  Who  entitled  to  practice  veterinary  medicine  and  surgery — examina¬ 
tion.]  §  3.  All  persons  in  the  State  of  Illinois  who  are  in  possession  of  a  diploma  from 
a  veterinary  college  recognized  by  the  Board  of  Veterinary  Examiners  of  Illinois,  or  who 
had  been  in  the  continuous  practice  of  veterinary  medicine  and  surgery  in  this  State 
for  a  period  of  three  consecutive  years,  prior  to  April  24,  1899,  shall  be  entitled  to 
practice  veterinary  medicine  and  surgery  in  this  State  upon  making  application  to 
the  State  Board  of  Live  Stock  Commissioners  and  receiving  from  said  board  a  license 
as  provided  by  the  terms  of  this  act.  Any  person  over  21  years  of  age,  of  good  moral 
character,  may  make  application  to  the  State  Board  of  Live  Stock  Commissioners  and 
may  be  granted  a  license  by  said  board,  by  passing  an  examination  before  the  Board 
of  Veterinary  Examiners  and  otherwise  complying  with  the  provisions  of  this  act.  Any 
person  who,  subsequent  to  the  passage  of  this  act,  becomes  a  graduate  of  a  veterinary 
college  recognized  by  the  Board  of  Veterinary  Examiners  of  Illinois,  as  evidenced  by  its 
diploma,  or  being  possessed  of  such  diploma,  becomes  a  citizen  of  this  State  by  re¬ 
moval  thereto  from  another  locality,  may  make  application  to  the  State  Board  of  Live 
Stock  Commissioners  and  receive  a  license,  as  aforesaid,  by  proving  the  genuineness  of 
such  diploma  and  otherwise  complying  with  the  provisions  of  this  act:  Provided ,  how- 
ever^  that  iii  any  such  case  an  examination  before  the  Board  of  Veterinary  Examiners 
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may.  In  the  discretion  of  said  board  be  required  of  such  applicant.  [As  amended  by  act 
approved  May  16, 1903.  In  force  July  1,  1903.  L.  1903,  p.  7;  Legal  News  Ed.,  p.  204. 

48,  Application  for  license — qualifications — fees.]  §  4.  Graduates  of 
recognized  veterinary  colleges  desiring  to  obtain  license  to  practice  veterinary  medi¬ 
cine  and  surgery  in  this  State  shall  make  application  in  writing  to  the  State  Board  of 
Live  Stock  Commissioners,  through  its  secretary,  who  shall  act  as  secretary  of  the 
Board  of  Veterinary  Examiners,  upon  blanks  prescribed  and  furnished  by  said  board, 
which  application  shall  set  forth  the  grounds  upon  which  the  application  is  based,  and 
shall  be  accompanied  by  the  diploma  of  the  applicant,  with  his  affidavit  setting  forth 
that  the  applicant  is  a  graduate  of  a  certain  veterinary  college  mentioned  in  the 
diploma,  and  that  he  is  the  person  to  whom  the  diploma  in  question  was  originally 
issued,  and  shall  be  accompanied  by  a  license  fee  of  $5.00.  Veterinary  practitioners 
who  had  been  in  the  actual  practice  of  veterinary  medicine  and  surgery  in  this  State 
continuously  for  three  consecutive  years  prior  to  April  24,  1899,  and  recognized  as 
veterinary  practitioners  in  the  community  in  which  they  lived,  desiring  to  obtain 
license  to  practice  veterinary  medicine  and  surgery  in  this  State,  shall  in  like  manner 
make  application  therefor  within  six  months  after  this  amendatory  act  goes  into  effect, 
setting  forth  fully  the  grounds  upon  which  such  application  is  based,  with  the  affidavit 
of  the  applicant  stating  the  number  of  years  the  applicant  had  been  engaged  in  the 
actual  practice  of  veterinary  medicine  and  surgery  in  the  State  of  Illinois,  prior  to 
April  24,  1899,  and  recognized  as  a  veterinary  practitioner  in  the  community  in  which 
he  lived,  and  any  other  information  that  may  be  required  by  the  State  Board  of  Live 
Stock  Commission'ers,  which  affidavit  shall  be  supported  by  the  affidavits  of  two  dis¬ 
interested  freeholders  who  are  owners  or  breeders  of  live  stock.  Said  application  shall 
be  accompanied  by  a  license  fee  of  $5.00.  Graduates  of  veterinary  colleges  not  recog¬ 
nized  by  the  Board  of  Veterinary  Examiners,  and  persons  not  included  in  the  forego¬ 
ing  provisions  of  this  section,  desiring  to  obtain  license  to  practice  veterinary  medicine 
and  surgery  in  this  State,  may  make  application  as  above,  for  examination  before  the 
Board  of  Veterinary  Examiners.  Said  examination  shall  be  in  writing  and  shall 
include  the  following  subjects:  Veterinary  anatomy,  surgery,  practice  of  medicine, 
obstetrics,  pathology  chemistry,  veterinary  diagnosis,  materia  medica  therapeutics, 
physiology  sanitary  medicine,  meat  and  milk  inspection,  veterinary  dentistry,  and 
such  other  branches  as  the  Board  of  Veterinary  Examiners  may  prescribe.  The  fee  for 
examination  in  all  cases  shall  be  $20.00,  which  [shall]  accompany  the  application.  [As 
amended  by  act  approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  7:  Legal 
News  Ed.,  p.  204. 

40*  Examinations  of  applicants — license — when  license  may  be  revoked 
— REPORT  of  examiners.]  §  5.  It  shall  by  [be]  the  duty  of  the  Board  of  Veterinary 
Examiners,  when  called  to  meet  by  the  State  Board  of  Live  Stock  Commissioners,  to 
examine  the  applications,  diplomas  and  affidavits  of  all  applicants  who  are  graduates  or 
practitioners  under  the  terms  of  this  act,  and  when  satisfied  of  the  genuineness  of  the 
same  it  shall  certify  to  the  State  Board  of  Live  Stock  Commissioners  the  names  of  the 
applicants  entitled  to  receive  a  license  under  the  terms  of  this  act:  Provided,  that 
the  said  Board  of  Veterinary  Examiners  may,  before  acting  upon  an  application,  if 
deemed  necessary,  require  additional  statements  or  affidavits,  or  the  personal  attend¬ 
ance  before  it  of  any  applicant.  The  said  Board  of  Examiners  shall  examine  all  appli¬ 
cants  for  examination  as  hereinbefore  provided,  and  shall  certify  to  the  State  Board  of 
Live  Stock  Commissioners  the  names  of  all  applicants  that  are,  in  the  judgment  of  the 
board,  entitled  to  license  to  practice  veterinary  medicine  and  surgery.  The  Board  of 
Live  Stock  Commissioners  shall,  at  its  next  meeting  after  the  receipt  of  such  certified 
li  t  or  lists,  issue  a  license  to  each  person  so  certified,  which  shall  entitle  the  person 
therein  named  to  practice  veterinary  medicine  and  surgery  in  this  State;  said  license 
shall  state  the  grounds  upon  which  it  is  granted,  and  shall  be  signed  by  the  chairman 
and  secretary  of  said  board.  Provided,  that  the  State  Board  of  Live  Stock  Commis¬ 
sioners  shall  have  power,  upon  the  recommendation  of  the  Board  of  Veterinary  Exam¬ 
iners,  to  refuse  a  license  to  any  applicant  on  the  ground  of  his  having  been  guilty  of 
gross  immorality  or  gross  malpractice  and  upon  such  recommendation  it  shall  have  the 
power  to  revoke  a  license  on  said  grounds:  Provided, further,  that  before  making  such 
recommendation  the  party  charged  with  such  immorality  or  malpractice  shall  be  cited 
by  the  Board  of  Veterinary  Examiners  to  appear  for  hearing  before  said  board.  All 
veterinarians  licensed  by  the  State  Board  of  Live  Stock  Commissioners  shall  be  exempt 
from  jury  service  in  this  State.  A  full  report  of  the  proceedings  of  the  Board  of  Vett^ 
inary  Examiners  shall  be  filed  at  the  close  of  each  meeting  with  the  Board  of  Livd 
Stock  Commissioners,  which  shall  include  a  atement  of  the  number  of  days  employed 
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in  the  discharge  of  its  duties,  and  of  the  traveling  and  necessary  incidental  expenses 
of  the  members  thereof,  and  of  the  secretary.  [As  amended  by  act  approved  May  16, 
1903.  In  force  July  1,  1903.  L.  1903,  p.  8;  Legal  News  Ed.,  p.  205. 

50.  Fees  of  examiners — custodian  to  receive  all  fees.]  §  6.  Each  mem¬ 
ber  of  the  Board  of  Veterinary  Examiners  shall  be  entitled  to  receive  five  dollars 
($5.00)  per  day  and  necessary  traveling  and  incidental  expenses  incurred  while 
actually  engaged  in  the  discharge  of  his  official  duties  under  the  direction  of  the 
State  Board  of  Live  Stock  Commissioners.  Said  compensation  and  expenses  and 
all  expenses  involved  in  carrying  out  the  provisions  of  this  act  shall  be  paid  out  of 
the  fees  and  penalties  received  under  the  provisions  of  this  act,  and  no  part  thereof 
shall  be  paid  from  the  State  treasury.  The  State  Board  of  Live  Stock  Commission¬ 
ers  shall  designate  a  custodian  to  receive  all  fees  and  penalties  paid  under  the 
provisions  of  this  act,  who  shall  execute  a  bond  to  said  board  in  such  sums  as 
shall  be  prescribed  from  time  to  time  by  said  board  and  subject  to  the  approval 
of  said  board,  to  faithfully  discharge  the  duties  of  custodian,  and  shall  pay  out 
such  sums  only  on  vouchers  certified  by  a  majority  of  said  board  and  approved 
by  the  Governor  of  the  State  of  Illinois.  [As  amended  by  act  approved  June 
8,  1909.  In  force  July  1,  1909.  L.  1909,  p.  283. 

51.  License  to  be  recorded — neglect — penalty.]  §  7.  Every  person  quali¬ 
fied  as  required  by  this  Act  shall,  upon  receipt  of  license  to  practice,  have  said  license 
recorded  in  the  office  of  the  Clerk  or  Recorder  of  the  County  in  which  he  resides,  and 
the  record  shall  be  endorsed  thereon.  Any  person  removing  to  another  county  shall  pro¬ 
cure  an  endorsement  to  that  effect  upon  his  license  from  the  County  Clerk  or  Recorder 
and  shall  record  the  license  in  like  manner  in  the  county  to  which  he  removes,  and 
shall  at  the  time  of  removal  notify  the  Secretary  of  the  State  Board  of  Live  Stock  Com¬ 
missioners  of  the  fact  of  his  removal  and  of  his  new  postoffice  address.  The  holder  of 
such  license  shall  pay  to  the  County  Clerk  or  Recorder  the  usual  recording  fee.  Any 
failure,  neglect  or  refusal  on  the  part  of  any  person  holding  such  license  to  register  same 
in  the  office  of  the  County  Clerk  or  Recorder  as  above  directed,  for  a  period  of  three 
months,  shall  forfeit  his  license  and  no  license  when  forfeited  shall  be  restored  except 
upon  the  payment  to  said  Board  of  Live  Stock  Commissioners  of  the  sum  of  Twenty-five 
dollars  ($25.00)  as  a  penalty  of  such  failure,  neglect  or  refusal. 

52*  Who  regarded  as  practicing  veterinary  medicine  and  surgery.]  §  8* 
Any  person  shall  be  regarded  as  practicing  veterinary  medicine  and  surgery  within 
the  meaning  of  this  act  who  professes  publicly  to  be  a  veterinary  surgeon  or  dentist, 
or  who  appends  to  his  name  any  initials  or  title  implying  qualifications  to  practice; 
or  who  shall  treat,  operate  on  or  prescribe  for  any  physical  ailment  in,  or  any  physical 
injury  to,  or  deformity  of,  any  domestic  animal,  for  which  he  shall  receive  any  com¬ 
pensation  either  directly  or  indirectly;  but  nothing  in  this  act  shall  be  construed  to 
prohibit  veterinary  students  from  prescribing  under  the  immediate  supervision  of  pre¬ 
ceptors;  and  castrating  andspaying  animal  [animals]  and  dehorning  cattle  shall  not  be 
regarded  as  practicing  veterinary  surgery  within  the  meaning  of  this  act.  The  terms 
of  this  act  shall  not  apply  to  commissioned  veterinarians  in  the  United  States  army 
nor  to  any  lawfully  qualified  veterinarian  residing  in  other  states  or  countries  meet¬ 
ing  registered  veterinarians  in  [this]  State  in  consultation.  [As  amended  by  act  ap¬ 
proved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  9;  Legal  News  Ed.,  p.  205. 

53.  Temporary  permits  to  practice.]  §  9.  Temporary  permits  to  practice 
may  be  issued  by  the  secretary  of  the  Board  of  Live  Stock  Commissioners  under  such 
regulations  as  may  be  prescribed  by  the  Board  of  Veterinary  Examiners  to  graduates 
of  recognized  veterinary  colleges  and  to  practitioners  who  had  been  in  the  continuous 
practice  of  veterinary  medicine  and  surgery  in  this  State  for  a  period  of  three  con¬ 
secutive  years  prior  to  the  24th  day  of  April,  1899,  who  shall  make  application  for 
license  as  provided  in  Section  four  (4)  of  this  act,  which  permit  shall  entitle  the  holder 
to  practice  veterinary  medicine  and  surgery  in  this  State  pending  a  meeting  of  the 
Board  of  Veterinary  Examiners.  [As  amended  by  act  approved  May  16,  1903.  In 
force  July  1,  1903.  L.  1903,  p.  9;  Legal  News  Ed.,  p.  206. 

54.  Penalty  for  practicing  without  a  license.]  §  10.  Any  person  practic¬ 
ing  veterinary  medicine  and  surgery  or  dentistry  in  this  State  without  a  license  or 
a  temporary  permit,  as  hereinbefore  provided,  or  who  shall  fail  to  comply  with  any 
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of  the  terms  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic¬ 
tion  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  (125.00)  nor  more 
than  one  hundred  dollars  ($100.00)  for  each  and  every  offense;  and  it  shall  be  the 
duty  of  the  State’s  attorney  of  the  county  where  such  offense  is  committed  to  prose¬ 
cute  all  persons  violating  the  provisions  of  this  act,  upon  proper  complaint  being 
made.  All  fines  collected  under  this  act  shall  be  paid  into  the  treasury  of  the 
county  where  the  prosecution  is  held.  [As  amended  by  act  approved  May  16,  1903. 
In  force  July  1,  1903.  L.  1903,  p.  9;  Legal  News  Ed.,  p.  206. 

55.  Penalty  FOR  FILING  FOR  RECORD  A  FORGED  OR  FICriTIOUS  DIPLOMA.]  §  11. 
Any  person  filing,  or  attempting  to  file,  as  his  own,  the  diploma  of  another,  or  a  forged 
or  fictitious  ora  fraudulently  obtained  diploma  or  certificate,  upon  conviction  shall  be 
subject  to  such  fine  and  imprisonment  as  are  made  and  provided  by  the  Statutes  of  this 
State  for  the  crime  of  forgery.  All  fines  collected  under  this  act  shall  be  paid  into  the 
County  Treasury  of  the  County  in  which  the  prosecution  is  held. 
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Section 

1.  When  and  how  private  property  may  be  taken  or 

damaged— dam  not  to  be  erected  or  raised  to  in¬ 
jury  to  health  of  neighborhood — notice. 

2.  Existing  mills  and  mill-sites  not  to  be  injured. 

3.  The  jury  shall  inquire  if  health  of  neighborhood 

will  be  injured  by  overflow,  if  so,  petition  to  be 
dismissed. 

4.  Within  what  time  the  award  may  be  accepted. 

When  considered  abandoned — costs. 

5.  When  right  will  revert — saving  to  persons  under 

disability. 


Section 

6.  Grain  to  be  well  ground  in  turn— toll. 

7.  Punctual  attendance  —  loading  and  unloading- 

measures— penalty. 

8.  Miller  bound  for  safe  keeping  and  delivery  of  grain 

bags,  etc. — not  for  bags,  etc.,  not  marked,  nor  un¬ 
avoidable  accident. 

9.  Penalty  for  taking  too  much  toll. 

10.  How  penalties  may  be  removed. 

11.  Further  provisions  for  taking  or  damaging  property 

—when  damages  not  allowed. 

12.  Mode  of  regulating  and  measuring  water  power. 


AN  ACT  in  regard  to  mills  and  millers  and  dams  for  mills  and  other  machinery,  and  navigation.  [Approved  March 

2,  1872.  In  force  July  1, 1872.  L.  1871-2,  p.  563.]* 


1.  When  and  how  property  may  be  condemned — health — notice.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assem¬ 
bly,  That  when  any  person  or  persons  owning  land  on  one  or  both  sides  of  any  stream 
or  water  course,  any  part  of  the  bed  of  which  belongs  to  such  ’person  or  persons,  shall 
desire  to  build  or  repair  any  public  grist  mill,  saw  mill,  or  other  public  mill  or  machin¬ 
ery,  or  to  erect,  repair  or  increase  in  height  any  dam  across  such  stream  or  water  course, 
to  supply  water  for  any  such  mill  or  machinery,  or  to  improve  the  navigation  of  any 
such  stream  or  water  course  for  the  use  of  such  mill  or  machinery,  and  it  shall  be 
necessary  to  take  or  injure  private  property  without  the  owner’s  consent,  and  the  com¬ 
pensation  therefor  cannot  be  agreed  upon  by  the  parties  interested,  it  shall  be  lawful 
for  the  person  or  persons  desiring  to  build  or  repair  such  mill  or  machinery,  or  to  erect, 
repair  or  increase  the  height  of  any  such  dam,  to  cause  the  damage  or  compensation  to 
be  paid  to  the  owner  or  other  person  interested  in  the  property  to  be  taken  or  injured, 
to  be  ascertained  in  the  manner  provided  by  law  for  the  taking  or  damaging  of  private 
property  for  public  use:  Provided,  that  no  such  dam  shall  be  erected  or  increased  in 
height,  or  maintained,  when  the  health  of  the  neighborhood  will  be  injuriously  affected 
thereby:  Provided,  that  no  dam  shall  be  erected  or  increased  in  height  until  at  least 
sixty  days’  notice  of  the  intention  of  the  parties  (so  desiring  to  erect  or  increase  in 
height  any  such  dam)  to  apply  for  a  jury  to  assess  damages,  shall  have  been  given  in  at 
least  one  newspaper  published  nearest  the  proposed  dam,  and  personal  notice  to  all  per¬ 
sons  interested,  if  their  place  of  residence  is  known.  [See  §  11;  for  manner  of  pro¬ 
ceedings  see  “  Eminent  Domain,”  ch.  47.  R.  S.  1845,  ch.  71,  p.  378. 

2.  Existing  mills  and  mill  sites  not  to  be  injured.]  §  2.  No  such  dam  shall 
be  erected,  repaired  or  raised  in  height,  to  the  injury  of  any  mill  lawfully  existing  either 
above  or  below  it  on  the  same  stream,  nor  to  the  injury  of  any  mill-site  on  the  same 
stream  on  which  a  mill  or  mill  dam  has  been  lawfully  erected  and  used,  unless  the  right 
to  maintain  a  mill  or  dam  on  such  site  has  been  lost  or  abandoned. 

•  Note.  —Sections  1  to  11  unconstitutional  as  to  power  of  eminent  domain.  See  Gaylord  r.  The  Sanitary  Dis¬ 
trict  of  Chicago,  204  Ill.  576. 
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,  •  ,u  ,  .  „  ,  --  j  03.  The  jury  which  shall  be  impaneled  to  ascer¬ 

tain  the  damages,  shall  also  inquire  whether  the  health  of  the  neighborhood  will  |"*702 
be  injuriously  affected  by  the  everflow  of  any  land,  and  if  they  shall,  find  that  it  will 
be  so  affected,  the  petition  shall  be  dismissed. 

4.  When  award  may  be  accepted — when  abandoned — cost.]  §  4.  The  per¬ 
son  applying  for  the  condemnation  of  property  for  any  of  the  uses  herein  authorized, 
may  elect,  within  three  months  after  final  judgment,  whether  he  will  pay  the  judgment 
for  damages  in  favor  of  the  owners  or  persons  interested.  If  he  shall  not  file  his 
acceptance  of  such  judgment  in  the  court  where  the  proceedings  were  had,  or  pay  the 
judgment  within  that  time,  he  shall  be  considered  as  having  abandoned  all  right  under 
such  judgment,  and  shall  be  liable  for  all  costs  of  such  proceeding,  including  reasonable 
attorney  fees,  to  be  assessed  by  the  court. 


5.  When  right  will  revert— disability.]  §  5.  If  the  petitioner  shall  not, 
within  one  year  after  obtaining  the  right  to  erect  any  such  mill,  or  other  machinery,  or 
to  erect,  repair,  or  increase  the  height  of  any  such  dam,  begin  to  build  such  mill,  and 
finish  the  same  within  three  years,  or  to  repair  or  increase  the  height  of  a  dam  already 
built  within  one  year,  or  in  case  the  mill  or  other  machinery  or  dam  is  destroyed,  shall 
not  rebuild  the  same  within  five  years  after  its  destruction,  fill  right  acquired  by  the  pro¬ 
ceedings  authorized  by  this  act  shall  revert  to  the  owners,  their  heirs  and  assigns:  Pro¬ 
vided,  if  the  owner  of  the  mill  or  other  machinery,  at  the  time  of  such  destruction,  be 
an  infant,  or  under  disability,  the  same  time  shall  be  allowed  after  such  disability  is 
removed. 


O.  Duty  of  miller — toll.]  §  6.  The  owner  or  occupier  of  every  public  grist 
mill  within  this  state  shall  grind  the  grain  brought  to  his  mill  as  well  as  the  nature  and 
condition  of  his  mill  will  permit,  and  in  due  turn  as  the  same  shall  be  brought,  and  mav 
take  for  the  toll,  if  a  water  mill  or  steam  mill,  for  grinding  and  bolting  wheat,  rye,  or 
other  grain,  one-eighth  part;  for  grinding  Indian  corn,  oats,  barley  and  buckwheat,  or 
other  grain  not  required  to  be  bolted,  one-seventh  part;  for  grinding  malt,  and  chop¬ 
ping  all  kinds  of  grain,  one-eighth  part.  [R.  S.  1845,  p.  380,  §  11. 

*7.  Duty  of  miller — measures — penalty.]  §  7.  It  shall  be  the  duty  of  each 
and  every  owner  and  occupier  of  every  public  mill,  to  give  due  and  punctual  attend¬ 
ance,  when  his  mill  shall  not  be  out  of  repair,  and  to  aid  and  assist  in  loading  and 
unloading  all  grain  which  shall  be  brought  to  him  to  be  ground.  And  he  shall  keep  in 
his  mill  an  accurate  half-bushel  measure,  and  an  accurate  set  of  toll  dishes,  or  scales  for 
weighing  the  grain.  And  for  a  failure  to  perform  any  of  the  duties  required  by  this 
act,  every  occupier  of  a  public  mill  shall  forfeit  and  pay  the  sum  of  $5  to  the  use  of 
any  person  who  shall  sue  for  the  same.  [R.  S.  1845,  p.  380,  §  12. 

When  miller  accountable.]  §  8.  Every  owner  or  occupier  of  a  public  mill, 
as  aforesaid,  shall  be  accountable  for  the  safe  keeping  of  all  grain  received  in  his  mill 
for  the  purpose  of  being  ground,  with  the  bags  or  casks  containing  the  same;  and  shall, 
when  required,  deliver  the  same,  or  the  flour  or  meal  thereof,  to  the  owner,  or  his  agent 
or  servant,  with  the  bags  or  casks  in  which  the  same  was  received:  Provided ,  that  suoh 
miller  shall  not  be  accountable  for  any  bags  or  casks,  unless  the  same  be  distinctly 
marked  with  the  initial  letters  of  the  owner’s  name,  nor  for  the  loss  of  grain,  bags  or 
casks  which  happen  by  unavoidable  accident.  [R.  S.  1845,  p.  380,  §  13. 

9.  Penalty  for  taking  too  much  toll.]  §  9.  If  any  miller  or  occupier  of  any 
mill  shall  take  a  greater  proportionate  quantity  of  toll  than  is  allowed  by  this  act,  or 
shall  not  sufficiently  grind  or  grind  and  bolt  (as  the  case  may  be,)  agreeably  to  the  capac¬ 
ity  of  his  mill,  and  in  due  time,  as  the  same  may  have  been  brought,  all  grain  received 
into  such  mill  for  the  purpose  of  being  ground  or  ground  and  bolted,  as  directed  by  the 
owner,  every  miller  or  occupier  of  a  public  mill,  so  offending,  shall  forfeit  and  pay  the 
sum  of  $5  to  the  party  injured.  [R.  S.  1845,  p.  380,  §  14. 

10.  Jurisdiction.]  §  10.  All  penalties  under  the  provisions  of  this  act  may  be 
sued  for  and  recovered  before  any  justice  of  the  peace  of  the  county  where  such  penal¬ 
ties  are  incurred.  [R.  S.  1845,  p.  380,  §  14. 

*703]  11.  Further  provisions  for  taking  or  damaging  property — when  dam¬ 

ages  not  allowed.]  §  11.  Whenever  any  person  or  persons,  firm  or  corporation,  owning 
any  dam  which  has  been,  or  which  may  hereafter  be,  erected  across  any  river  or  water¬ 
course  in  this  state,  under  the  authority  of  any  law  of  this  state,  shall  desire  to  increase 
the  height  of  such  dam,  for  public  and  private  use,  either  for  the  improvement  of  navi- 
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gation,  or  for  the  production  of  increased  water-power,  and  for  the  purpose  of  obtaining 
such  increased  height  of  dam,  it  shall  be  necessary  to  take  or  injure  private  property 
without  the  owner’s  consent,  and  the  compensation  therefore  cannot  be  agreed  upon 
between  the  parties  interested,  it  shall  be  the  right  of  the  owner  or  owners  of  such  dan: 
to  cause  the  damage  which  will  be  thereby  occasioned  to  be  assessed  in  the  manner  and 
under  the  restrictions  provided  in  the  first  section  of  this  act.  And  if  it  shall  at  any 
time  appear  that  any  such  dam  which  has  been  or  which  may  hereafter  be  so  erected 
under  the  authority  of  any  law  of  this  state,  or  increased  in  height,  occasions  damage  to 
the  land  of  any  owner  or  owners,  and  which  has  not  been  paid  or  settled  for,  and  the 
amount  of  such  damage  cannot  be  agreed  upon  between  the  parties  interested,  it  shall 
be  the  right  of  the  owner  or  owners  of  such  dam  to  have  such  damage  assessed  in  the 
manner  provided  in  the  first  section  of  this  act:  Provided ,  that  no  damage  shall  be 
allowed  to  any  person  or  persons  when  such  dam  shall  have  been  erected  or  increased  in 
height  prior  to  the  passage  of  this  act,  and  for  which  no  claim  shall  have  been  made 
prior  to  such  passage.  And  when  damages  are  once  assessed  under  the  provisions  of 
this  act,  no  further  damages  or  compensation  shall  be  allowed. 

AN  ACT  to  enable  any  person,  persons  or  corporation  owning  dams,  to  regulate  the  delivery  and  use  of  water  or 
water-power.  [Approved  May  11, 1877.  In  force  July  1, 1877.  L.  1877,  p.  138;  Legal  News  Ed.,  p.  128.] 

12.  Mode  of  regulating  and  measuring  water-power.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  in 
any  and  all  cases  where  different  persons  have  the  right  to  use,  in  separate  or  distinct 
quantities  or  proportions,  the  water  or  water-power  furnished  by  a  dam  across  any  river 
in  this  state,  it  shall  be  lawful  for  such  person  and  the  owner  or  owners  of  such  dam  and 
water-power  to  fix  and  determine  upon  some  fair,  impartial  and  reasonable  mode  and 
manner  by  a  system  of  weirs,  or  weirs  and  floats,  or  other  reasonable  plan  of  measuring 
and  delivering  to  each  person  entitled  to  use  the  water  or  water-power  furnished  by 
such  dam,  his  just  share  or  proportion  thereof,  which  regulation,  when  made  and 
acknowledged  by  such  persons  and  the  owner  or  owners  of  such  dam  and  water-power, 
and  recorded  in  the  recorder’s  office  of  the  county  in  which  such  dam  is  situated,  shall 
be  binding  upon  all  persons  entitled  to  use  the  water  or  water-power  furnished  by 
such  dam;  and  in  case  any  such  dam  is  owned  by  a  corporation,  such  corporation  may 
by  by-law  or  resolution  entered  upon  a  book  kept  by  the  corporation  and  subject  to  the 
free  inspection  of  all  persons  interested  make  such  regulations:  Provided ,  however , 
that  in  all  cases  the  regulations  made  for  measuring  and  delivering  such  water  or  water¬ 
power  shall  fairly  and  impartially  apportion  the  same  to  each  person  entitled  to  the  use 
of  the  same  according  to  his  just  share  thereof:  And,  provided,  further,  that  nothing 
in  this  act  contained  shall  be  construed  to  impair  any  covenant,  contract  or  agreement 
heretofore  executed  to  any  person  or  corporation  for  water  or  water-power  or  their  legal 
rights  thereto. 
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MINES  AND  MINERS. 

[For  penalties  for  intimidation  of  workmen  entering  coal  banks,  etc.,  see  ch.  38,  §§  158,  159,  160, 
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% 


AN  ACT  to  revise  the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto,-  and  providing 
for  the  health  and  safety  of  persons  employed  therein.  [Approved  June  6,  1911.  In  force 
July  1,  1911.  L.  1911,  p.  388.] 

1.  State  mining  board.]  §  1.  (a)  That  the  Governor,  with  the  advice  and 

consent  of  the  Senate,  shall  appoint  a  State  Mining  Board  which  shall  be  composed 
of  five  members,  two  of  whom  shall  be  practical  coal  miners,  one  a  practicing  coal 
mine  hoisting  engineer,  and  two  coal  operators. 

Powers  and  duties  of  board.]  (b)  Said  board  shall  be  authorized,  empowered 
and  required  to  make  formal  inquiry  into  and  pass  upon  the  practical  and  tech¬ 
nological  qualifications  and  personal  fitness  of  men  seeking  appointment  as  State 
inspectors  of  mines,  and  of  those  seeking  certificates  of  competency  as  mine  man¬ 
agers,  as  hoisting  engineers  and  as  mine  examiners.  Said  board  also  shall  have 
such  other  powers  and  duties  as  may  be  prescribed  by  the  provisions  of  this  act,  or 
any  other  act  relating  to  coal  mining.  Said  board  also  shall  control  and  direct 
the  State  mine  inspectors  hereinafter  provided  for,  in  the  discharge  of  their  duties, 
and  shall  have  the  power  and  shall  in  person  and  through  the  State  mine  inspectors 
see  that  all  the  provisions  of  the  State  mining  law  are  enforced.  Said  board  also 
shall  cause  to  be  collected  statistical  details  rglating  to  coal  mining  in  the  State, 
especially  in  its  relations  to  the  vital,  sanitary,  commercial  and  industrial  condi¬ 
tions,  and  to  the  permanent  prosperity  of  said  industry ;  and  said  board  shall  cause 
such  statistical  details  to  be  compiled  and  summarized  as  a  report  of  said  State 
Mining  Board,  to"  be  known  as  the  Annual  Coal  Report. 
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Date  and  term  oe  appointment.]  (c)  Their  appointment  shall  date  from 
July  1,  1911,  and  they  shall  serve  for  a  term  of  two  years,  or  until  their  successors 
are  appointed  and  qualified.  They  shall  also  be  sworn  to  a  faithful  performance 
of  their  duties.  One  of  the  coal  operators  member  of  said  board  shall  be  elected  as 
president,  and  one  of  the  coal  miners  member  of  said  board  shall  be  elected  as 
secretary.  The  board  may  appoint  a  chief  clerk  and  may  employ  such  other  per¬ 
sons  as  may  be  necessary  for  the  proper  discharge  of  its  powers  and  duties;  all  of 
whom  shall  perform  such  duties  as  may  be  prescribed  by  the  board  from  time  to 
time,  and  the  board  may  from  time  to  time  also  prescribe  standing  and  other  rules 
for  the  control  and  direction  of  its  officers  and  employes  and  of  the  State  mine 
inspectors. 

Supplies  furnished  by  secretary  of  state.]  (d)  The  Secretary  of  State 
shall  assign  to  the  use  of  the  board  suitably  furnished  rooms  in  the  State  House, 
and  shall  also  furnish  whatever  blanks,  blank  books,  printing,  stationery,  instru¬ 
ments  and  supplies  the  board  may  require  in  the  discharge  of  its  duties,  and  for  the 
use  of  State  mine  inspectors. 

Frequency  of  meetings.]  (e)  The  board  shall  hold  such  meetings  from  time 
to  time  as  may  be  necessary  for  the  proper  discharge  of  its  duties.  The  board  shall 
meet  at  the  Capitol  on  the  second  Tuesday  in  September  of  the  year  1911,  and 
annually  thereafter,  for  the  examination  of  candidates  for  appointment  as  State 
inspectors  of  mines.  Special  examinations  also  may  be  held  whenever  for  any  rea¬ 
son  it  may  become  necessary  to  appoint  one  or  more  inspectors. 

For  the  examination  of  persons  seeking  certificates  of  competency  as  mine  man¬ 
agers,  hoisting  engineers  and  mine  examiners,  the  board  shall  hold  meetings  at 
such  times  and  places  within  the -State  as  shall,  in  the  judgment  of  the  members, 
afford  the  best  facilities  to  the  greatest  number  of  candidates. 

Public  notice  shall  be  given  through  the  press  or  otherwise,  not  less  than  ten 
days  in  advance,  announcing  the  time  and  place  at  which  any  examinations  under 
this  section  are  to  be  held. 

Rules  of  procedure.]  (f)  The  examinations  herein  provided  for  shall  be  con¬ 
ducted  under  rules,  conditions  and  regulations  prescribed  by  the  board.  Such 
rules  shall  be  made  a  part  of  the  permanent  record  of  the  board,  and  such  of  them 
as  relate  to  candidates  shall  be,  upon  application  of  any  candidate,  furnished  to 
him  by  the  board ;  they  shall  also  be  of  uniform  application  to  all  candidates. 

Compensation  of  members — salary  of  chief  clerk.]  (g)  The  members  of 
the  State  Mining  Board  shall  receive  as  compensation  for  their  services  the  sum 
of  five  dollars  ($5)  each  per  day  for  a  term  not  exceeding  one  hundred  (100)  days 
in  any  one  year,  and  whatever  sums  are  necessary  to  reimburse  them  for  such  actual 
and  necessary  traveling  expenses  as  may  be  incurred  in  the  discharge  of  their  duties. 

The  salary  of  the  chief  clerk  shall  be  $2,000  per  annum,  and  he  shall  be  reim¬ 
bursed  for  any  amounts  expended  for  actual  and  necessary  traveling  expenses  in 
the  discharge  of  his  duties. 

All  salaries  and  expenses  of  the  board  and  of  its  employes  shall  be  paid  upon 
vouchers  duly  sworn  to  by  each  and  approved  by  the  president  of  the  board,  or  in 
his  absence  by  the  acting  president,  and  by  the  Governor,  and  the  Auditor  of  Pub¬ 
lic  Accounts  is  hereby  authorized  to  draw  his  warrants  on  the  State  treasury  for 
the  amounts  thus  shown  to  be  due,  payable  out  of  any  money  in  the  treasury  not 
otherwise  appropriated.  [As  amended  by  Act  approved  June  27,  1913.  In  force 
July  1,  1913.  L.  1913,  p.  411. 

2.  §  2.  Credentials.]  (a)  An  applicant  for  any  certificate  herein  provided 
for,  before  being  examined,  shall  register  his  name  with  the  State  Mining  Board  and 
file  with  the  board  the  credentials  required  by  this  act,  to  wit:  An  affidavit  as  to 
all  matters  of  fact  establishing  his  right  to  receive  the  examination,  and  a  certificate 
of  good  character  and  temperate  habits,  signed  by  at  least  ten  residents  of  the  com¬ 
munity  in  which  he  resides. 
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>  Examinations  for  inspectors.]  (b)  Persons  applying  to  the  State  Mining 
Board  as  candidates  for  appointment  as  State  inspectors  of  mines  must  produce 
evidence  satisfactory  to  the  board  that  they  are  citizens  of  this  State,  at  least  thirty 
years  of  age,  that  they  have  had  a  practical  mining  experience  of  ten  years,  anil 
that  they  are  men  of  good  repute  and  temperate  habits;  they  must  pass  an  examina¬ 
tion  as  to  their  practical  and  technological  knowledge  of  mine  surveying  and  mining 
machinery  and  appliances,  of  the  proper  development  and  operation  of  coal  mines, 
of  ventilation  in  mines,  of  the  nature  and  properties  of  mine  gases,  of  first  aid  to 
injured,  of  mine  rescue  methods  and  appliances  of  the  geology  of  the  coal  measures 
in  this  State,  and  of  the  laws  of  this  State  relating  to  coal  mines. 

Names  certified  to  the  governor.]  (c)  At  the  close  of  each  examination 
for  inspectors  the  board  shall  certify  to  the  Governor  the  names  of  all  candidates 
who  have  received  a  rating  above  the  minimum  fixed  by  the  rules  of  the  board  as 
being  persons  properly  qualified  for  the  position  of  inspector. 

Examinations  for  mine  managers.]  (d)  Persons  applying  to  the  board  for 
certificates  of  competency  as  mine  managers  must  produce  evidence  satisfactory  to 
the  board  that  they  are  citizens  of  the  United  States,  at  least  twenty-four  years  of 
age,  that  they  have  had  at  least  four  years’  practical  mining  experience,  and  that 
they  are  men  of  good  repute  and  temperate  habits ;  they  must  also  pass  such  exami-  . 
nation  as  to  their  experience  in  mines  and  in  the  management  of  men,  their  knowl¬ 
edge  of  mine  machinery  and  appliances,  the  use  of  surveying  and  other  instruments 
used  in  mining,  the  properties  of  mine  gases,  the  principles  of  ventilation,  of  first 
aid  to  injured,  of  mine  rescue  methods  and  appliances,  and  the  legal  duties  and 
responsibilities  of  mine  managers,  as  shall  be  prescribed  by  the  rules  of  the  board. 

For  mine  managers,  second  class.]  (d)  Persons  coming  before  the  board 
for  certificates  of  competency  as  mine  managers,  second  class,  must  produce  evi¬ 
dence  satisfactory  to  the  board  that  they  are  citizens  of  the  United  States,  at  least 
twenty-four  years  of  age,  that  they  have  had  at  least  four  years’  practical  mining 
experience,  and  that  they  are  men  of  good  repute  and  temperate  habits ;  they  must 
also  submit  to  and  satisfactorily  pass  such  an  examination  as  to  their  experience 
in  mines  and  in  the  management  of  men,  their  knowledge  of  coal  mining,  mine 
ventilation  and  the  mining  laws  of  this  State  and  the  required  duties  and  responsi¬ 
bilities  of  second  class  mine  managers,  as  shall  be  prescribed  by  the  rules  of  the 
board,  and  it  shall  be  unlawful  to  employ  second  class  mine  managers,,  or  for  them 
to  serve  in  that  capacity  at  mines  employing  more  than  ten  men. 

Examinations  for  mine  examiners.]  (e)  Persons  applying  to  the  board  for 
certificates  of  competency  as  mine  examiners,  must  produce  evidence  satisfactory 
to  the  board  that  they  are  citizens  of  the  United  States,  at  least  twenty-one  years 
of  age,  and  of  good  repute  and  temperate  habits,  and  that  they  have  had  at  least 
four  years’  practical  mining  experience.  They  must  pass  an  examination  as  to  their 
experience  in  mines  generating  dangerous  gases,  their  practical  and  technological 
knowledge  of  the  nature  and  properties  of  .fire-damp,  the  laws  of  ventilation,  the 
structure  and  uses  of  safety  lamps,  and  the  laws  of  this  State  relating  to  safeguards 
against  fires  from  any  source  in  mines.  They  shall  also  possess  a  knowledge  of 
first  aid  to  injured  and  of  mine  rescue  methods,  and  shall  hold  a  certificate  from 
any  National  or  State  commission  or  bureau  or  other  recognized  agency. 

Examinations  for  hoisting  engineers.]  (f)  Persons  applying  to  the  board 
for  certificates  of  competency  as  hoisting  engineers  must  produce  evidence  satis¬ 
factory  to  the  board  that  they  are  citizens  of  the  United  States,  at  least  twenty-one 
years  of  age,  that  they  have  had  at  least  two  years’  experience  as  firemen  or  engineer 
of  a  hoisting  plant,  and  are  of  good  repute  and  temperate  habits.  They  must  pass 
an  examination  as  to  their  experience  in  handling  hoisting  machinery,  and  as  to 
their  practical  and  technological  knowledge  of  the  construction,  cleaning  and  care 
of  steam  boilers,  the  care  and  adjustment  of  hoisting  engines,  the  management  and 
deficiency  of  pumps,  ropes  and  winding  apparatus,  and  as  to  their  knowledge  of 
the  laws  of  this  State  in  relation  to  signals  and  the  hoisting  and  lowering  of  men 
at  mines. 
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Examination  papers  preserved.]  (g)  There  shall  he  a  written  and  an  oral 
examination  of  applicants  as  may  be  prescribed  by  the  rules  of  the  board;  and  all 
written  examination  papers  and  all  other  papers  of  applicants  shall  he  kept  on  file 
by  the  board  for  not  less  than  one  year,  during  which  time  any  applicant  shall  have 
the  right  to  inspect  his  said  papers  at  all  reasonable  times;  and  any  applicant  shall 
be  entitled  to  a  certified  copy  of  any  or  all  of  his  said  papers  upon  payment  of  a  rea¬ 
sonable  copy  fee  therefor.  [As  amended  by  Act  approved  June  27,  1913.  In  force, 
July  1,  1913.  L.  1913,  p.  411. 

3.  §  3.  Certificates  issued  by  the  board.]  (a)  The  certificates  provided 
for  in  this  act  shall  be  issued  under  the  signature  and  seal  of  the  State  Mining 
Board,  to  all  those  who  receive  a  rating  above  the  minimum  fixed  by  the  rules  of 
the  board;  such  certificates  shall  contain  the  full  name,  age  and  place  of  birth  of 
the  recipient  and  the  length  and  nature  of  his  previous  service  in  or  about  coal 
mines. 

Record  to  be  preserved.]  (b)  The  board  shall  make  and  preserve  a  record 
of  the  names  and  addresses  of  all  persons  to  whom  certificates  are  issued. 

Effect  of  certificates.]  (c)  The  certificates  provided  for  in  this  act  shall 
entitle  the  holders  thereof  to  accept  and  discharge  at  any  mine  in  this  State,  the 
duties  for  which  they  are  declared  qualified. 

Unlawful  to  employ  other  than  certificated  mine  managers.  ]  (3)  It 
shall  be  unlawful  for  the*  operator  of  any  coal  mine  to  have  in  his  service  as  mine 
manager  at  his  mine,  any  person  who  does  not  hold  a  certificate  of  competency  is¬ 
sued  by  the  State  Mining  Board  of  this  State:  Provided ,  that  whenever  any  exig¬ 
ency  arises  by  which  it  is  impossible  for  any  operator  to  secure  the  immediate  serv¬ 
ices  of  a  certificated  mine  manager,  he  may  place'  any  trustworthy  and  experienced 
man  of  the  mine  inspection  district  in  charge  of  his  mine  to  act  as  temporary  mine 
manager  for  a  period  not  exceeding  seven  days,  and-  with  the  approval  of  the  State 
inspector  of  the  district,  for  a  further  period  not  exceeding  twenty-three  days. 

Unlawful  to  employ  other  than  certificated  mine  examiners.]  (e)  It 
shall  be  unlawful  for  the  operator  of  any  mine  to  have  in  his  service  as  mine  ex¬ 
aminer  any  person  who  does  not  hold  a  certificate  of  competency  issued  by  the  State 
Mining  Board:  Provided ,  that  any  one  holding  a  mine  manager’s  certificate  may 
serve  as  mine  examiner;  but  in  any  mine  employing  more  than  twenty- five  (25) 
men,  the  mine  manager  shall  not  act  in  the  capacity  of  mine  examiner  while  acting 
as  mine  manager:  And,  provided,  whenever  an  exigency  arises  by  which  it  is  im¬ 
possible  for  any  operator  to  secure  the  immediate  services  of  a  certificated  examiner, 
lie  may  employ  any  trustworthy  and  experienced  man  of  the  mine  inspection  dis¬ 
trict  to  act  as  temporary  mine  examiner  for  a  period  not  exceeding  seven  days,  and 
with  the  approval  of  the  State  inspector  of  the  district,  for  a  further  period  not 
exceeding  twenty-three  days. 

Unlawful  to  employ  other  than  certificated  hoisting  engineer.]  (f) 
It  shall  be  unlawful  for  the  operator  of  any  mine  to  permit  any  person  who  does 
not  hold  a  certificate  of  competency  as  lioisting  engineer  issued  by  the  State  Mming 
Board,  to  hoist  or  lower  men,  or  to  have  charge  of  the  hoisting  engine  when  men 
are  underground. 

Temporary  employment  of  uncertificated  persons  not  extended.]  (g) 
The  employment  of  persons  who  do  not  hold  certificates  as  mine  managers  and 
mine  examiners,  shall  in  no  case  exceed  the  limit  of  time  specified  herein,  and  the 
State  inspector  shall  not  approve  of  the  employment  of  such  persons  beyond  the 
twenty-three  day  limit. 

Removal  of  inspectors.]  (h)  Upon  a  petition  signed  by  not  less  than  three 
coal  operators,  or  ten  coal  miners,  setting  forth  that  any  State  inspector  of  mines 
neglects  his  duties,  or  that  he  is  incompetent,  or  that  he  is  guilty  of  malfeasance  in 
office,  or  guilty  of  any  act  tending  to  the  unlawful  injury  of  miners  or  operators  of 
mines,  it  shall  be  the  duty  of  the  State  Mining  Board  to  issue  a  citation  to  the  said 
inspector  to  appear  before  it  within  a  period  of  fifteen  days  on  a  day  fixed  for  said 
hearing,  when  the  said  board  shall  investigate  the  allegations  of  the  petitioners; 
and  if  the  said  board  shall  find  that  the  said  inspector  is  neglectful  of  his  duty, 
or  is  incompetent,  or  that  he  is  guilty  of  malfeasance  in  office,  or  guilty  of  any  act 
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tending  to  the  injury  of  miners  or  operators  of  mines,  the  said  board  shall  declare 
the  office  of  said  inspector  vacant,  and  a  properly  qualified  person  shall  be  duly 
appointed,  in  the  manner  provided  for  in  this  act,  to  fill  said  vacancy. 

Cancellation  of  certificates.]  (i)  The  certificate  of  any  mine  manager, 
hoisting  engineer  or  mine  examiner,  may  be  canceled  and  revoked  by  the  State 
Mining  Board  upon  notice  and  hearing  as  hereinafter  provided,  if  it  shall  be  estab¬ 
lished  in  the  judgment  of  said  board  that  the  holder  thereof  has  become  unworthy 
to  hold  said  certificate  by  reason  of  violation  of  the  law,  intemperate  habits,  in¬ 
capacity,  abuse  of  authority  or  for  any  other  cause:  Provided,  that  any  person 
against  whom  charges  or  complaints  are  made  hereunder  shall  have  the  "right  to 
appear  before  said  board  and  defend  against  said  charges,  and  he  shall  have  fifteen 
days'  notice  in  writing  of  such  charges  previous  to  such  hearing:  Provided,  further, 
that  the  board  in  its  discretion  may  suspend  the  certificate  of  any  person  charged  as 
aforesaid,  pending  said  hearing,  but  said  hearing  shall  not  be  unreasonably  de¬ 
ferred.  [As  amended  by  Act  approved  June  27,  1913.  In  force  July  1,  1913.  L 
1913,  p.  411. 

4.  §  4.  Inspection  Districts.  The  State  shall  be  divided  into  twelve  in¬ 
spection  districts,  said  divisions  to  be  made  by  the  State  Mining  Board.  The 
board  may  also  change  from  time  to  time  the  boundaries  of  said  districts,  in  order  to 
more  equally  distribute  the  labor  and  expenses  of  the  several  mine  inspectors,  but 
this  provision  shall  not  be  construed  as  authorizing  the  State  Mining  Board  to  in¬ 
crease  the  number  of  districts. 

5.  §  5.  Inspectors  appointed.]  (a)  From  the  names  certified  by  the  State 
Mining  Board,  the  Governor  shall  select  and  appoint  twelve  State  mine  "inspectors ; 
that  is  to  say,  one  inspector  for  each  of  the  twelve  inspection  districts  provided  for 
in  this  act;  or  more,  if,  in  the  future,  additional  inspection  districts  shall  be  created, 
and  their  commissions  shall  be  for  a  term  of  two  years  from  July  1 :  Provided,  the 
term  of  any  State  mine  inspector  in  office  July  1,  1911,  shall  be  extended  to  "Oct. 
1,  1911 :  And,  provided,  any  State  inspector  in  actual  service  and  good  standing 
and  who  has  passed  one  examination  under  this  act  may  be  reappointed  for  the 
next  ensuing  term,  without  further  certification,  but  shall  not  be  so  reappointed 
more  than  three  times:  Provided,  further,  no  man  shall  be  eligible  for  appoint¬ 
ment  as  a  State  inspector  of  mines  who  has  any  pecuniary  interest  in  any  coal 
mine  -in  Illinois. 

(b)  The  county  board  of  supervisors,  or  of  .commissioners  in  counties  not  under 
township  organization,  of  any  county  in  whfsh  coal  is  produced,  upon  the  written 
request  of  the  State  inspector  of  mines  for  the  district  in  which  said  county  is 
located,  shall  appoint  a  county  inspector  of  mines  as  assistant  to  such  State"  in¬ 
spector,  but  no  person  shall  be  eligible  for  appointment  as  county  inspector  who 
does  not  hold  a  State  certificate  of  competency  as  mine  manager,  and  the  compensa¬ 
tion  of  such  county  inspector  shall  be  fixed  by  the  county  board  at  not  l<3k§  than 
three  dollars  per  day,  to  be  paid  out  of  the  county  treasury. 

The  State  inspector  may  authorize  any  county  inspector  in  his  district  to  assume 
and  discharge  all  the  duties  and  exercise  all  the  powers  of  a  State  inspector  in  the 
county  for  which  he  is  appointed,  in  the  absence  of  the  State  inspector;  but  such 
authority  must  be  conferred  in  writing  and  the  county  inspector  must  produce  the 
same  as  evidence  of  his  powers  upon  the  demand  of  any  person  affected  by  his  acts ; 
and  the  bond  of  said  State  inspector  shall  be  holden  for  the  faithful  performance  of 
the  duties  of  such  assistant  inspector. 

Bond.]  (c)  State  inspectors,  before  entering  upqp  their  duties  as  such,  must- 
take  an  oath  of  office,  as  provided  for  by  the  Constitution,  and  enter  into  a  bond 
to  the  State  in  the  sum  of  five  thousand  dollars  ($5,000)  for  State  mine  inspectors, 
with  sureties  to  be  approved  by  the  Governor,  conditioned  upon  the  faithful  per¬ 
formance  of  their  duties  in  every  particular,  as  required  by  this  act.  Said  bonds, 
with  the  approval  of  the  Governor  endorsed  thereon,  together  with  the  oath  of  office, 
shall  be  deposited  with  the  Secretary  of  State. 

Instruments.]  (d)  The  State  Mining  Board  shall  furnish  to  each  of  said 
State  inspectors  an  anemometer,  a  safety-lamp  and  such  other  instruments  and  such 
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blanks,  blank-books,  stationery,  printing  and  supplies  as  may  be  required  by  said 
inspectors  in  the  discharge  of  their  official  duties.  Said  instruments  and  supplies 
shall  be  paid  for  on  bills  of  particulars  certified  by  the  proper  officers  of  the  board 
and  approved  by  the  Governor;  and  the  Auditor  of  Public  Accounts  shall  draw  his 
warrants  on  the  State  treasury  for  the  amounts  thus  shown  to  be  due,  payable  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 

Examination  of  mines.]  (e)  State  inspectors  shall  devote  their  whole  time 
and  attention  to  the  duties  of  their  respective  offices.  State  inspectors  shall  make 
a  personal  examination  at  least  once  in  every  six  months,  or  oftener  if  necessary, 
of  each  mine  in  their  district  in  which  ten  or  more  men  are  employed.  The  State 
Mining  Board  also  may  require  State  inspectors  personally  to  examine  any  or  all 
other  mines  in  their  respective  districts.  Every  mine  in  the  State  shall  be  examined 
at  least  once  in  every  six  months  by  either  a  State  or  county  mine  inspector. 

Scope  of  examination.]  (f)  Every  State  inspector  in  the  regular  inspection 
of  mines  shall  measure  with  an  anemometer  and  determine  the  amount  of  air  pass¬ 
ing  in  the  last  cross-cut  in  each  pair  of  entries  in  pillar  and  room  mines,  or  in  the 
last  room  of  each  division  in  long  wall  mines.  He  shall  also  measure  with  an 
anemometer  and  determine  the  amount  of  air  passing  at  the  inlet  and  outlet  of  the 
mines ;  and  he  shall  compare  all  such  air  measurements  with  the  last  report  of  the 
mine  examiner  and  the  mine  manager  upon  the  mine  examination  book  of  the 
mine.  He  must  observe  that  the  legal  code  of  signals  between  the  engineer  and  top 
man  and  bottom  man  is  established  and  conspicuously  posted  for  the  information 
of  all  employes. 

State  inspectors  also  shall  require  that  every  necessary  precaution  be  taken  to 
insure  the  health  and  safety  of  the  workmen  employed  in  the  mines,  and  that  the 
provisions  and  requirements  of  all  the  mining  laws  of  this  State  are  obeyed. 

State  inspectors  shall  render  written  reports  of  mine  inspections  made  by  them 
to  the  State  Mining  Board  in  such  form  and  manner  as  shall  be  required  by  the 
board.  State  inspectors  shall  take  prompt  action  for  the  enforcement  of  the  penal¬ 
ties  provided  for  violation  of  the  mining  laws. 

Authority  to  enter.]  (g)  It  shall  be  lawful  for  State  inspectors  to  enter, 
examine  and  inspect  any  and  all  coal  mines  and  the  machinery  belonging  thereto, 
at  all  reasonable  times,  by  day  or  by  night,  but  so  as  not  to  unreasonably  obstruct 
or  hinder  the  working  of  such  coal  mine,  and  the  operator  of  every  such  coal  mine 
is  hereby  required  to  furnish  all  necessary  facilities  for  making  such  examination 
and  inspection. 

Procedure  in  case  of  objection.]  (h)  If  any  operator  shall  refuse  to  permit 
such  inspection  or  to  furnish  the  necessary  facilities  for  making  such  examination 
and  inspection,  the  inspector  shall  file  his  affidavit,  setting  forth  such  refusal,  with 
the  judge  of  the  circuit  court  in  said  county  in  which  said  mine  is  situated,  either 
in  term  time  or  vacation,  or,  in  the  absence  of  said  judge,  with  a  master  in  chan¬ 
cery  in  said  county  in  which  said  mine  is  situated,  and  obtain  an  order  on  such 
owner,  agent  or  operator  so  refusing  as  aforesaid,  commanding  him  to  permit  and 
furnish  such  necessary  facilities  for  the  inspection  of  such  coal  mine,  or  to  be  ad¬ 
judged  to  stand  in  contempt  of  court  and  punished  accordingly. 

Notices  to  be  posted.]  (i)  The  State  inspector  shall  post  in  some  conspicu¬ 
ous  place  at  the  top  of  each  mine  inspected  by  him,  a  plain  statement  showing  what 
in  his  judgment  is  necessary  for  the  better  protection  of  the  lives  and  health  of 
persons  employed  in  such  mine;  such  statement  shall  give  the  date  of  inspection 
and  be  signed  by  the  inspector.  He  shall  post  a  notice  at  the  landing  used  by  the 
men,  stating  what  number  of  men  will  be  permitted  to  ride  on  the  cage  at  one  time 
and  the  rate  of  speed  at  which  men  may  be  hoisted  and  lowered  on  the  cages. 

Sealer  of  weights.]  (j)  State  inspectors  are  hereby  made  ex  officio  sealer 
of  weights  and  measures  in  their  respective  districts,  and  as  such  are  empowered 
to  test  all  scales  used  to  weigh  coal  at  coal  mines.  Upon  the  written  request  of  any 
mine  owner  or  operator,  or  of  ten  coal  miners  employed  at  any  one  mine,  it  shail 
be  the  duty  of  the  inspector  to  test  any  scale  or  scales  at  such  mine  against  which 
complaint  is  directed,  and  if  he  shall  find  that  they  or  any  of  them  do  not  weigh 
correctly,  he  shall  call  the  attention  of  the  mine  owner  or  operator  to  the  fact,  and 
direct  that  said  scale  or  scales  be  at  once  overhauled  and  readjusted  so  as  to  indicate 
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only  true  and  exact  weights,  and  he  shall  forbid  the  further  operation  of  such  mine 
until  such  scales  are  adjusted.  In  the  event  that  such  tests  shall  conflict  with  any 
test  made  by  any  county  sealer  of  weights,  or  under  and  by  virtue  of  any  municipal 
ordinance  or  regulation,  then  the  test  of  such  mine  inspector  shall  prevail. 

Test  weights.]  (k)  For  the  purpose  of  carrying  out  the  provisions  of  this 
act,  each  State  inspector  shall  be  furnished  by  the  State  with  a  complete  set  of 
standard  weights  suitable  for  testing  the  accuracy  of  tract  [track]  scales  and  of  all 
smaller  scales  at  mines,  said  test  weights  to  be  paid  for  on  bills  of  particulars,  cer¬ 
tified  by  the  Secretary  of  State  and  approved  by  the  Governor.  Such  test  weights 
shall  remain  in  the  custody  of  the  inspector  for  use  at  any  point  within  his  district 
and  for  any  amounts  expended  by  him  for  the  storage,  transportation  or  handling 
of  the  same,  he  shall  be  fully  reimbursed  upon  making  entry  of  the  proper  items  in 
his  expense  voucher. 

Inspectors'  annual  reports.]  (1)  Each  State  inspector  of  mines  shall, 
within  sixty  days  after  June  30  of  each  year,  prepare  and  forward  to  the  State 
Mining  Boaid  a  foimal  report  of  his  acts  during  the  year  in  the  discharge  of  his 
duties,  with  any  recommendations  as  to  legislation  he  may  deem  necessary  on  the 
subject  of  mining,  and  shall  collect  and  tabulate  upon  blanks  furnished  by  said 
boaid  all  desired  statistics  of  mines  and  miners  within  his  district  to  accompany 
said  annual  report. 

Reports  to  be  published.]  .  (m)  On  the  receipt  of  said  inspectors’  reports 
the  chief  clerk  of  the  State  Mining  Board  shall  compile  and  summarize  the  same, 
to  be  included  in  the  report  of  said  board,  to  be  known  as  the  Annual  Coal  Report' 
which  shall,  within  four  months  thereafter,  be  bound,  printed  and  transmitted  to 
the  governor  for  the  information  of  the  General  Assembly  and  the  public.  The 
printing  and  binding  of  said  reports  shall  be  provided  for  by  the  Commissioners  of 
State  Contracts  in  like  manner  and  in  like  numbers  as  they  provide  for  the  pub¬ 
lication  of  other  official  reports  to  the  Governor. 

Reports  by  operator.]  (n)  Every  coal  operator  shall,  within  thirty  days 
after  June  30  of  each  year,  furnish  to  the  State  mine  inspector  of  the  district  on 
blanks  furnished  by  him  prior  to  said  June  30,  statistics  of  the  wages  and  condi¬ 
tions  of  their  employes  as  required  by  law.  The  failure  of  any  inspector  to  forward 
to  the  State  Mining  Board  his  formal  report,  as  provided  in  paragraph  one  (1) 
hereof,  or  the  failure  of  any  coal  operator  to  furnish  to  the  State  mine  inspector 
of  the  district  the  statistics  provided  for  herein,  shall  be  adjudged  a  misdemeanor 
and  be  subject  to  a  fme  of  $100.  [As  amended  by  Act  approved  June  27  1913 
In  force  July  1,  1913.  L.  1913,  p.  411.  5 

6.  §  6.  Pay  oe  inspectors.]  Each  State  inspector  of  mines  shall  receive  as 
compensation  for  his  services  the  sum  of  $1,800  per  annum,  and  for  traveling  and 
other  necessary  expenses  each  shall  receive  the  sum  actually  expended  for  that  pur¬ 
pose  in  the  discharge  of  his  official  duties :  Provided,  such  expenses  shall  not  exceed- 
one  hundred  dollars  ($100.00)  per  calendar  month  for  each  State  inspector  of 
mines,  both  salary  and  expenses  to  be  paid  monthly  by  the  State  Treasurer  on 
warrants  of  the  Auditor  of  Public  Accounts,  from  the  funds  in  the  treasury' not 
otherwise  appropriated;  said  expense  vouchers  shall  show  the  items  of  expenditures 
in  detail,  with  sub-vouchers  for  the  same  so  far  as  it  is  practicable  to  obtain  them 
Said  vouchers  shall  be  sworn  to  by  the  inspector  and  be  approved  by  the  president 
of  the  State  Mining  Board  and  the  Governor.  [As  amended  by  Act  approved  June 
27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  411. 

7.  §  7.  Maps  Required.  ( a )  The  operator  of  every  coal  mine  in  the  State 
shall  make,  or  cause  to  be  made,  an  accurate  map  or  plan  of  such  mine,  drawn  to  a 
scale  not  smaller  than  200  feet  to  the  inch.  All  measurements  shall  be'  in  feet  and 
decimals  of  a  foot.  On  such  maps  shall  appear  the  name  of  the  State,  county  and 
township  in  which  the  mine  is  located,  the  designation  of  the  mine,  the  name  of 
the  company  or  owner,  the  certificate  of  the  mining  engineer  or  surveyor  as  to  the 
accuracy  and  date  of  the  suivey,  the  north  point  and  the  scale  to  which  the  drawin°- 
is  made. 

Surface  Survey.  ( b )  Such  map  or  plan  shall  accurately  show  the  surface 

boundary  lines  of  the  coal  rights  pertaining  to  each  mine,  and  all  sections  or  quar- 
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ter-section  lines  or  corners  within  the  same;  the  lines  of  town  lots  and  streets;  the 
tracks  and  side-tracks  of  all  railroads,  and  the  location  of  all  wagon  roads,  rivers, 
streams,  ponds,  location  and  depth  of  holes  drilled  for  oil,  gas  or  water  that  pene¬ 
trate  a  workable  coal  seam,  and  the  elevation  above  the  coal  seam  of  any  stream  or 
body  of  water  that  might  endanger  the  mine. 

Underground  Survey,  (c)  For  the  underground  workings,  said  maps  shall 
show  all  shafts,  slopes,  tunnels  or  other  openings  to  the  surface  or  to  the  workings 
of  a  contiguous  mine;  all  excavations,  entries,  rooms  and  cross-cuts;  the  location 
of  the  fan  or  furnace  and  the  direction  of  the  air  currents ;  the  location  of  pumps, 
hauling  engines,  engine  planes,  abandoned  works,  fire  walls  and  standing  water; 
and  the  outcrop  line  of  the  seam,  if  any,  on  the  property. 

The  general  outline  of  all  areas  in  which  pillars  have  been  drawn  shall  be  indi¬ 
cated  on  the  map. 

Each  underground  map  also  shall  show,  in  feet  and  decimals  thereof,  the  eleva¬ 
tion  of  the  floor  of  the  coal  at  reasonable  intervals  on  the  main  entries  and  cross 
entries  from  the  bottom  of  the  shaft  to  the  face  of  the  workings;  such  elevations 
shall  be  referred  to  the  floor  of  the  coal  at  the  bottom  of  the  hoisting  shaft. 

Map  for  Every  Seam.  ( d )  A  separate  and  similar  map,  drawn  to  the  same 
scale,  shall  be  made  of  each  and  every  seam,  which,  after  the  passage  of  this  act, 
shall  be  worked  in  any  mine,  and  the  maps  of  all  such  seams  shall  show  all  shafts, 
inclined  planes  or  other  passageways  connecting  the  same. 

Separate  Map  for  the  Surface,  (e)  A  separate  map  also  shall  be  made  of 
the  surface  whenever  the  surface  buildings,  lines  or  objects  are  so  numerous  as  to 
obscure  the  details  of  the  mine  workings  if  drawn  upon  the  same  sheet  with  them, 
and  in  such  case  the  surface  map  shall  be  drawn  on  transparent  cloth  or  paper,  so 
that  it  can  be  laid  upon  the  map  of  the  underground  workings,  and  thus  indicate 
the  relation  of  lines  and  objections  on  the  surface  to  the  excavations  of  the  mine. 

The  Dip.  (/)  Each  map  shall  also  show  by  profile  drawing  and  measurements, 
in  feet  and  decimals  thereof,  the  rise  and  dip  of  the  seam  from  the  bottom  of  the 
shaft  in  either  direction  to  the  face  of  the  workings. 

Copies  for  Inspectors  and  Recorders.  ( g )  The  original  or  true  copies  of 
all  such  maps  shall  be  kept  in  the  office  at  the  mine,  and  one  true  copy  thereof  shall 
be  furnished  to  the  State  inspector  of  mines  for  the  district  in  which  said  mine  is 
located,  and  one  shall  be  filed  in  the  office  of  the  recorder  of  the  county  in  which  the 
mine  is  located,  within  thirty  days  after  the  completion  of  the  same.  The  map  so 
delivered  to  the  inspector  and  to  the  recorder  shall  remain  in  the  custody  of  said 
inspector  and  recorder  during  their  respective  terms  of  office,  and  be  delivered  by 
them  to  their  successors  in  office.  They  shall  be  kept  at  the  office  of  the  inspector 
and  of  the  recorder,  and  be  open  to  the  examination  of  all  persons  interested  in  the 
same,  but  such  examination  shall  be  made  only  in  the  presence  of  the  inspector  or 
the  recorder.  Neither  the  inspector  nor  the  county  recorder  shall  permit  any  copies 
of  the  same  to  be  made  without  the  written  consent  of  the  operator  or  the  owner 
of  the  property. 

The  county  recorder  shall  properly  index  such  map  as  part  of  the  title  record  of 
the  property  affected. 

A  copy  of  each  map  and  extensions  to  the  same  shall  be  furnished  the  manager 
of  the  mine-rescue  stations  for  his  use  in  connection  with  rescue  work  only. 

Annual  Surveys.  ( h )  An  extension  of  the  last  preceding  survey  of  every  mine 
in  active  operation  shall  be  made  once  in  every  twelve  months  prior  to  July  1,  of 
every  year,  and  the  results  of  said  survey,  with  the  date  thereof  shall  be  promptly 
and  accurately  entered  upon  the  original  maps  and  all  copies  of  the  same,  so  as  to 
show  all  changes  in  plan  or  new  work  in  the  mine,  and  all  extensions  of  the  old 
workings  to  the  most  advanced  face  or  boundary  of  said  workings  which  have  been 
made  since  the  last  preceding  survey.  The  State  inspector,  the  county  recorder  and 
the  manager  of  the  rescue  stations  shall  be  furnished  with  a  copy  of  the  said  ex¬ 
tended  map  or  of  the  extensions  to  said  map. 

Abandoned  Mines.  ( i )  When  any  coal  mine  is  worked  out  or  is  about  to  be 
abandoned  or  indefinitely  closed,  the  operator  of  the  same  shall  make,  or  cause  to 
be  made,  a  final  survey  of  such  mine;  to  show  the  entire  worked-out  area  when  the 
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mine  was  closed,  and  the  results  of  the  same  shall  be  duly  extended  on  all  maps  of 
the  mine  and  copies  thereof  herein  required  to  be  filed. 

Special  Survey.  (/)  The  State  Inspector  of  Mines,  or  the  State  Mining 
Board,  may  order  a  survey  to  be  made  of  the  workings  of  any  mine  in  addition  to 
the  regular  annual  survey,  the  results  to  be  extended  on  the  maps  of  the  same  and 
the  copies  thereof,  whenever  the  safety  of  the  workmen,  unlawful  injury  to  the  sur¬ 
face,  unlawful  encroachment  upon  adjoining  property,  or  the  safety  of  an  adjoining 
mine  requires  it. 

If  the  State  Inspector  of  Mines  or  the  State  Mining  Board  shall  believe  any 
map  required  by  this  act  is  materially  inaccurate  or  imperfect,  the  State  inspector 
or  State  Mining  Board  is  authorized  to  make,  or  cause  to  be  made,  a  correct  sur¬ 
vey  and  map  at  the  expense  of  the  operator,  the  cost  recoverable  as  for  debt,  pro¬ 
vided  if  such  test  survey  shows  the  operator’s  map  to  be  correct,  the  State  shall  be 
liable  for  the  expense  incurred,  payable  in  such  manner  as  other  State  accounts 
incurred  by  the  State  Mining  Board. 

Penalties  eor  Failure.  ( Tc )  If  an  operator  of  any  mine  refuses  or  wilfully 
neglects,  for  a  period  of  three  months,  to  furnish  the  said  State  inspector,  the 
county  recorder  and  the  manager  of  the  rescue  stations  the  map  or  plan  of  such 
mine,  or  a  copy  thereof,  or  of  the  extensions  thereto,  as  provided  for  in  this  act, 
such  operator  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  fined  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars,  in  the 
discretion  of  the  court,  and  shall  stand  committed  to  the  county  jail  until  such  fine 
is  paid,  and,  in  addition  thereto,  the  State  Inspector  or  State  Mining  Board  is 
hereby  authorized  to  make,  or  cause  to  be  made,  an  accurate  map  or  plan  of  such 
mine  at  the  expense  of  the  operator  thereof;  and  the  cost  of  the  same  may  be  re¬ 
covered  by  law  from  the  operator  in  the  same  manner  as  other  debts,  by  suit,  in  the 
name  of  the  State  inspector  or  the  State  Mining  Board,  and  for  his  or  its  use,  and 
copies  of  the  same  shall  be  filed  by  him  or  the  board,  one  each  with  said  recorder 
and  said  manager  of  the  rescue  stations. 

8.  §  8.  Sinking  Subject  to  Inspection,  (a)  Any  shaft  or  other  opening 
in  process  of  sinking,  or  driving,  for  the  purpose  of  mining  coal,  shall  be  subject  to 
the  inspection  of  the  State  Inspector  of  Mines  for  the  district  in  which  said  shaft  or 
opening  is  located. 

( b )  Over  every  shaft  that  is  being  sunk  or  shall  hereafter  be  sunk,  there  shall 
be  a  safe  and  substantial  structure  to  support  sheaves  or  pulley  ropes  at  a  height 
not  less  than  15  feet  above  the  tipping  place.  The  landing  platform  of  such  shaft 
shall  be  so  arranged  that  material  cannot  fall  into  the  shaft  while  the  bucket  is  be¬ 
ing  emptied  or  taken  from  the  hoisting  rope.  If  provisions  are  made  to  land  a 
bucket  on  a  truck,  said  truck  and  platform  shall  be  so  arranged  that  material  can 
not  fall  into  the  shaft. 

(c)  Bock  or  coal  shall  not  be  hoisted  except  in  a  bucket  or  on  a  cage  when  men 
are  in  the  bottom  of  the  shaft;  and  said  bucket  or  cage  must  be  connected  to  the 
hoisting  rope  by  a  safety  hook,  clevis  or  other  safety  attachment.  The  rope  shall 
be  fastened  to  the  side  of  the  drum  and  not  less  than  three  coils  of  rope  shall  re¬ 
main  on  the  drum.  In  shafts  over  100  feet  in  depth,  suitable  provisions  shall  be 
made  to  prevent  the  bucket  from  swinging  while  being  lowered  or  hoisted,  and 
guides  provided  for  this  purpose  shall  be  maintained  at  a  distance  of  not  more 
than  75  feet  from  the  bottom  of  the  shaft. 

( d )  An  efficient  brake  shall  be  attached  to  the  drum  of  the  engine  used  for 
hoisting  in  shaft  sinking,  and  the  drum  shall  be  provided  with  a  flange  on  each  end 
not  less  than  4  inches  in  height. 

( e )  Not  more  than  four  persons  shall  be  lowered  or  hoisted  in  or  on  a  bucket 
in  a  shaft  at  one  time,  and  no  person  shall  ride  on  a  loaded  bucket. 

(/)  All  blasts  in  shaft  sinking  shall  be  exploded  by  electric  battery. 

(g)  Provision  shall  also  be  made  for  the 'proper  ventilation  of  shafts  while  be¬ 
ing  sunk. 

( h )  No  one  but  a  certificated  hoisting  engineer  shall  be  in  charge  of  the  hoisting 
engines  while  a  shaft  is  being  sunk. 
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9.  §  9.  Two  Places  of  Egress,  (a)  For  every  coal  mine  in  this  State, 

whether  worked  by  shaft,  slope  or  drift,  there  shall  be  provided  and  maintained, 
in  addition  to  the  hoisting  shaft,  or  other  place  of  delivery,  an  escapement  shaft  or 
opening  to  the  surface,  or  an  underground  communicating  passageway  with  a  con¬ 
tiguous  mine,  so  that  there  shall  be  at  least  two  distinct  and  available  means  of 
egress  to  all  persons  employed  in  such  coal  mines. 

Distance  from  Main  Shaft.  (5)  In  mines  sunk  after  the  passage  of  this 
act,  the  first  escapement  shaft  shallbe  separated  from  the  main  shaft  by  such  extent 
of  natural  strata  as  may  be  agreed  upon  by  the  inspector  of  the  district  and  the 
owner  of  the  property,  but  the  distance  between  the  main  shaft  and  the  escapement 
shaft  shall  not  be  less  than  500  feet  nor  more  than  2,000  feet:  Provided,  that  in 
mines  employing  ten  (10)  men  or  less  the  distance  between  the  hoisting  shaft  and 
the  escapement  shaft  shall  not  be  less  than  two  hundred  and  fifty  (250)  feet. 

Unlawful  to  Employ  More  Than  Ten  Men.  (c)  It  shall  be  unlawful  to 
employ  underground,  at  any  one  time,  more  men  than  in  the  judgment  of  the  in¬ 
spector  are  necessary  to  complete  speedily  the  connections  with  the  escapement  shaft 
or  adjacent  mine;  and  said  number  must  not  exceed  ten  men  at  any  one  time  for 
any  purpose  in  said  mine  until  such  escapement  or  connection  is  completed. 

The  time  allowed  for  completing  such  escapement  shaft  or  maldng  such  con¬ 
nections  with  an  adjacent  mine,  as  is  required  by  the  terms  of  this  act,  shall  be 
three  months  for  shafts  200  feet  or  less  in  depth,  and  six  months  for  shafts  less  than 
500  feet  and  more  than  200  feet,  and  nine  months  for  all  other  mines,  slopes  of  [or] 
drifts,  or  connections  with  adjacent  mines.  The  time  to  date  in  all  cases  from 
the  hoisting  of  coal  from  the  hoisting  shaft:  Provided,  that  in  mines  employing 
ten  (10)  men  or  less,  the  time  for  completing  the  escapement  shaft  shall  not  be 
more  than  six  months  from  the  time  of  hoisting  coal. 

Stairways  or  Cages,  (d)  The  escapement  shaft  at  every  mine  opened  after 
the  passage  of  this  act  shall  be  equipped  with  a  substantial  stairway,  set  at  an  angle 
not  greater  than  forty-five  degrees,  which  shall  be  provided  with  hand-rails  and 
with  platforms  or  landings  at  each  turn  of  the  stairway. 

If  any  escapement  shaft,  at  the  time  of  the  passage  of  this  act,  be  equipped  with 
a  cage  for  hoisting  men,  such  shaft,  cage  and  all  equipment  used  in  connection 
therewith  must  conform  to  the  requirements  of  this  act  in  reference  to  the  hoisting 
and  lowering  of  men. 

Passageways  to  Escapement.  ( e )  Such  escapement  shaft  or  opening  or  com¬ 
munication  with  a  contiguous  mine  as  aforesaid,  shall  be  constructed  in  connection 
with  every  seam  of  coal  worked  in  such  mine,  and  all  passageways  communicating 
with  the  escapement  shaft  or  place  of  exit,  from  the  main  hauling  ways  to  said 
place  of  exit,  shall  be  maintained  free  of  obstruction  at  least  5  feet  high  and  5 
feet  wide.  Such  passageways  must  be  so  graded  and  drained  that  it  will  be  im¬ 
possible  for  water  to  accumulate  in  any  depression  or  dip  of  the  same  in  quantities 
sufficient  to  obstruct  the  free  and  safe  passage  of  men.  Eh  passageway  to  an  escape¬ 
ment  shaft  shall  pass  through  a  stable.  At  all  points  where  the  passageway  to  the 
escapement  shaft  or  other  place  of  exit  is  intersected  by  other  roadways  or  entries, 
conspicuous  signboards  shall  be  placed  indicating  the  direction  it  is  necessary  to  take 
in  order  to  reach  such  place  of  exit. 

Communications  with  Adjacent  Mines.  (/)  When  operators  of  adjacent 
mines  have,  by  agreement,  established  underground  communications  between  said 
mines  as  an  escapement  outlet  for  the  men  employed  in  both,  the  intervening  doors 
shall  remain  unlocked  and  ready  at  all  times  for  immediate  use. 

When  such  communication  has  once  been  established  between  contiguous  mines, 
the  operator  of  either  shall  not  close  the  same  without  the  consent  of  the  operator 
of  the  contiguous  mine  and  of  the  State  Inspector  for  the  district :  Provided,  that 
when  either  operator  desires  to  abandon  mining  operations  the  expense  and  duty 
of  maintaining  such  communication  shall  devolve  upon  the  party  continuing  the 
operations  and  using  the  same. 
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10.  §  10.  Gates  at  landings.]  (a)  The  upper  and  lower  landing  at  the 
top  of  each  shaft,  and  the  opening  of  each  intermediate  seam  from  or  to  the  shaft, 
shall  be  kept  clear  and  free  from  loose  materials,  and  shall  be  protected  with  auto¬ 
matic  or  other  gates,  such  gates  to  be  of  good,  serviceable  construction  for  the  pur¬ 
pose  for  which  they  are  designed,  namely,  to  prevent  either  men  or  materials  from 
falling  into  the  shaft.  At  the  top  landing  cage  supports,  where  necessary,  must  be 
carefully  set  and  adjusted  so  as  to  securely  hold  the  cage  when  at  rest. 

Lights  on  landings.]  (b)  Whenever  the  hoisting  or  lowering  of  men  occurs 
before  daylight  or  after  dark,  or  when  the  landing  at  which  men  take  or  leave  the 
cage  is  at  all  obscured  by  steam  or  otherwise,  there  must  always  be  maintained  at 
such  landing  a  light  sufficient  to  show  the  landing  and  surrounding  objects  dis¬ 
tinctly.  Likewise,  as  long  as  there  are  men  underground  in  any  mine  the  operator 
shall  maintain  a  good  and  sufficient  light  at  the  bottom  of  the  shaft  thereof,  so 
that  persons  coming  to  the  bottom  may  clearly  discern  the  cage  and  objects  in  the 
vicinitv. 

V 

Hoisting  equipment.]  (c)  Every  shaft  in  which  men  are  hoisted  and  lowered 
must  be  equipped  with  a  cage,  or  cages,  fitted  to  guide-rails  running  from  the  top 
to  the  bottom.  Said  cages  must  be  safely  constructed;  they  must  be  furnished  with 
sheet-metal  covers  adequate  to  protect  persons  riding  thereon  from  falling  objects  ; 
they  must  be  equipped  with  safety  catches.  Every  cage  on  which  persons  are 
carried  must  be  fitted  with  iron  bars  or  rings  in  proper  place  and  sufficient  number 
to  furnish  a  secure  hand-hold  for  every  person  permitted  to  ride  thereon.  There 
shall  be  attached  to  every  cage  on  which  men  are,  or  may  be,  hoisted  or  lowered,  a 
horn  or  other  device  with  which  signals  can  be  given  on  the  cage.  Hoisting  ropes 
when  socketed  at  the  cage  shall  be  cut  off  and  fesocketed  at  least  once  each  six 
months  and  a  notice  shall  be  posted  in  the  engine  room  giving  the  date  when  the 
rope  was  installed  and  when  resocketed. 

(d)  In  connection  with  every  hoisting  engine  used  for  hoisting  or  lowering  of 
men  there  shall  be  provided  as  follows : 

Brake  on  drum.]  (1)  A  good  and  sufficient  brake  on  the  drum,  so  adjusted 
that  it  may  be  operated  by  the  engineer  without  leaving  his  post  at  the  levers. 

Flanges.]  (2)  Flanges  attached  to  the  sides  of  the  drum,  with  a  distance  when 
the  whole  rope  is  wound  on  the  drum  of  not  less  than  4  inches  between  the  outer 
layer  of  rope  and  the  greatest  diameter  of  the  flange. 

Rope  fastenings.]  ( 3 )  One  end  of  each  hoisting  rope  shall  be  well  secured 
on  the  drum,  and  at  least  three  laps  of  the  same  shall  remain  on  the  drum  when 
the  cage  is  .at  rest  at  the  lowest  caging  place  in  the  shaft.  The  lower  end  of  each 
rope  shall  be  securely  fastened  to  the  cage  by  suitable  sockets  and  chains. 

Indicator.]  (4)  An  index  dial  or  indicator  that  plainly  shows  the  engineer 
at  all  times  the  true  position  of  the  cages  in  the  shaft. 

Signals.]  (e)  At  every  mine  where  men  are  hoisted  and  lowered  by  machinery 
there  shall  be  provided  means  of  signaling  to  and  from  the  bottom  man,  the  top  man 
and  the  engineer.  The  signal  system  shall  consist  of  a  tube,  or  tubes,  or  wire  en¬ 
cased  in  wood  or  iron  pipes,  through  which  signals  shall  be  communicated  by 
electricity,  compressed  air  or  other  pneumatic  devices,  or  by  ringing  a  bell.  When 
compressed  air  or  other  pneumatic  devices  are  used  for  signaling,  provision  must 
be  made  to  prevent  signal  from  repeating  or  reversing.  The  following  signals  shall 
be  used  at  mines  where  signals  are  required : 

From  the  bottom  to  the  top:  One  ring  or  whistle  shall  signify  to  hoist  coal  or 
the  empty  cage,  and  also  to  stop  either  when  in  motion. 

Two  rings  or  whistles  shall  signify  to  lower  cage. 

Three  rings  or  whistles  shall  signify  that  men  are  coming  up  or  going  down; 
when  return  signal  is  received  from  the  engineer  the  men  shall  get  on  the  cage  and 
the  proper  signal  to  hoist  or  lower  shall  be  given. 

Four  rings  or  whistles  shall  signify  to  hoist  slowly,  implying  danger. 

Five  rings  or  whistles  shall  signify  accident  in  the  mine  and  a  call  for  a  stretcher. 

Six  rings  or  whistles  shall  signify  hold  cage  perfectly  still  until  signaled  other¬ 
wise. 

From  top  to  bottom,  one  ring  or  whistle  shall  signify :  All  ready,  get  on  cage. 

Two  rings  or  whistles  shall  signify :  Send  away  empty  cage. 
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Pi  ovided,  that  the  operator  of  any  mine  may,  with  the  consent  of  the  inspector, 
acid  to  this  code  of  signals  in  his  discretion.  The  code  of  signals  in  use  at  any 
mine  shall  be  conspicuously  posted  at  the  top  and  at  the  bottom  of  the  shaft,  and 

m  the  engine  room  at  some  point  in  front  of  the  engineer  when  standing;  at  his 
post.  -  & 

Gauges.]  (f)  Every  boiler  shall  be  provided  with  a  glass  water  gauge  and  not 
less  than  three  try  cocks  and  also  a  steam  gauge,  except  that  where  two  or  more 
boilers  are  equipped  with  a  steam  drum  properly  connected  with  the  boilers  to  indi¬ 
cate  the  steam  pressure  and  without  any  valves  between  said  boilers  and  the  steam 
drum,  the  steam  gauge  may  be  placed  in  said  steam  drum;  and  other  steam  gauge 
shall  be  attached  to  the  steam  pipe  in  the  engine  house,  each  to  be  placed  in  such  a 
position  that  the  engineer  and  the  fireman  can  readily  see  what  pressure  is  being 
canied.  Such  steam  gauges  shall  be  kept  in  good  order  and  adjusted  and  be 
tested  as  often,  at  least,  as  every  six  months. 

Safety  valves.]  (g)  Every  boiler  shall  be  provided  with  a  safety  valve  with 
weights  or  spiings  projierly  adjusted,  except  that  where  two  or  more  boilers  are 
equipped  with  a  steam  drum  properly  connected  with  the  boilers  to  indicate  the 
steam  pressure  and  without  any  valves  between  said  boilers  and  the  steam  drum, 
the  safety  valve  may  be  placed  in  said  steam  drum. 

Inspection  of  boilers.]  (h)  All  boilers  used  in  generating  steam  in  and 
about  coal  mines  or  sinking  shafts  shall  be  kept  in  good  order,  and  the  operator  of 
every  coal  mine  where  steam  boilers  are  in  use  shall  have  said  boilers  thoroughly 
examined  and  inspected  by  a  competent  boilermaker  or  other  qualified  person, &not 
an  employee  of  said  operator,  as  often  as  once  in  every  six  months,  and  oftener  if 
the  mine  inspector  shall  so  require  in  writing,  and  the  result  of  every  such  inspec¬ 
tion  shall  be  reported  on  suitable  blanks  to  said  mine  inspector. 

Run-around  at  bottom.]  (i)  At  every  underground  landing  where  men  enter 
or  leave  the  cage  and  where  men  must  pass  from  one  side  of  the  cage  to  the  other 
there  shall  be  a  safe  passageway,  free  from  obstruction  and  dry  as  possible,  around 
the  shaft  not  less  than  three  feet  wide  for  the  use  of  men  only;  and  animals 
or  cars  shall  not  be  taken  through  such  passageway  while  men  are  passing  or  de¬ 
sirous  of  passing  through  such  passageway. 

Refuge  place  on  shaft  bottom.]  (j)  A  refuge  place  or  places  for  men  com¬ 
ing  out  at  the  close  of  the  day’s  work  shall  be  provided  off  the  main  bottom  of  ca°-e- 
room  in  shaft  mines,  at  a  place  or  places  and  of  such  size  as  shall  be  approved  by 
the  State  mine  inspector.  Such  place  or  places  shall  be  not  more  than  400  feet 
from  the  shaft,  wheie  men  are  hoisted,  and  shall  be  kept  free  from  loose  material 
When  leaving  such  refuge  places  to  be  hoisted  out,  the  men  shall  be  governed  by 
the  rules  of  the  mine. 

.  Obstructions  in  shaft.]  (k)  No  accumulation  of  ice  or  obstructions  of  any 
kind  shall  be  permitted  in  any  shaft  in  which  men  are  hoisted  or  lowered ;  nor  shall 
any  dangerous  gases  or  steam  be  discharged  into  said  shaft  in  such  quantities  or 
at  such  times  as  to  interfere  with  the  safe  passage  of  men.  All  surface  or  other 
water  which  flows  therein  shall  be  conducted  by  rings  or  otherwise  to  receptacles 
provided  for  the  same  in  such  manner  as  to  prevent  water  from  falling  upon  men 

while  passing  into  or  out  of  the  mine  or  while  in  the  discharge  of  their  duties  about 
the  shaft  bottom. 

Inspection.]  _  (1)  All  shafts  by  which  men  enter  or  leave  the  mine,  and  the 
passageways  leading  thereto,  or  to  the  works  of  a  contiguous  mine  used  as  an  escape¬ 
ment  shaft  shall  be  carefully  examined  at  least  once  each  week  that  the  mine  is 
operating  and  the  date  and  findings  of  such  an  examination  entered  promptly  in 
the  books  kept  at  the  mine  for  that  purpose.  If  obstructions  to  the  free  passage  of 
men  are  found,  their  location  and  nature  shall  be  stated  in  said  report.  Such  ob¬ 
structions  shall  be  promptly  removed.  [As  amended  by  Act  approved  June  27 
1913.  In  force  July  1,  1913.  L.  1913,  p.  411. 

11.  §  11.  Buildings  on  the  surface.]  (a)  After  the  passage  of  this  act,  all 

buildings  and  structures  erected  over  a  shaft,  slope  or  drift  mouth,  and  within  'one 
hundred  (100)  feet  of  the  same  shall  be  of  metal,  rock,  clay,  cement,  clay  or  cement 
products,  or  a  combination  of  the  same.  All  fan  houses,  tops  of  air  and  escape 
shafts  and  fan  drifts  shall  also  be  constructed  of  the  above  mentioned  materials  or 
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a  combination  thereof.  In  connection  with  above  construction,  wood  may  be  used 
only  for  floors,  windows,  doors,  or  the  frames  for  the  same:  Provided ,  that  this 
paragraph  shall  not  apply  to  mines  employing  ten  (10)  men  or  less. 

Oil  and  other  explosives.]  (b)  No  oils  or  similarly  inflammable  materials 
shall  be  stored  within  100  feet  of  any  hoisting  or  escapement  shaft,  nor  in  any 
mine. 

All  lubricating  oil  used  in  coal  mines  shall  be  contained  in  closed  receptacles. 
In  the  mine,  oil  shall  not  be  heated  over  a  fire  or  lamp. 

All  explosive  materials  shall  be  stored  in  a  fireproof  magazine  located  on  the 
surface  not  less  than  500  feet  from  all  other  buildings  in  connection  with  the  mine, 
and  such  magazine  shall  be  so  placed  as  not  to  jeopardize  the  free  and  safe  exit  of 
men  from  the  mine  in  case  of  an  explosion  at  the  magazine. 

Engine  and  boiler  house.]  (c)  Any  building  erected  after  the  passage  of 
this  act,  for  the  purpose  of  housing  the  hoisting  engine  or  boilers  at  any  mine, 
shall  be  substantially  fireproof,  and  no  boiler-house  shall  be  nearer  than  sixty  feet 
to  the  main  shaft  or  other  opening,  or  to  any  building  or  inflammable  structure 
connecting  therewith.  [As  amended  by  Act  approved  June  27,  1913  In  force 
July  1,  1913.  L.  1913,  p.  411. 

12.  §  12.  Top  Man  and  Bottom  Man.  At  every  shaft  where  men  are  hoisted 
or  lowered  by  machinery,  the  operator  shall  station  at  the  top  and  at  the  bottom 
of  such  shaft  a  competent  man  who  shall  be  and  is  hereby  charged  with  the  duty 
of  attending  to  signals,  and  is  empowered  to  preserve  order  and  enforce  the  rules 
governing  the  carriage  of  men  on  cages.  Said  top  men  and  bottom  man  shall  be 
at  their  respective  posts  of  duty  at  least  half  an  hour  before  the  hoisting  of  coal 
begins  in  the  morning,  and  remain  for  half  an  hour  after  the  hoisting  ceases  for 
the  day. 

Speed  of  Cages  and  Other  Regulations.  ( b )  Cages  on  which  men  are  rid¬ 
ing  shall  not  be  lifted  nor  lowered  at  a  rate  of  speed  greater  than  six  hundred  feet 
per  minute,  except  with  the  written  consent  of  the  inspector.  No  person  shall  carry 
any  tools,  timber  or  other  materials  with  him  on  any  cage  in  motion,  except  for  use 
in  repairing  the  shaft,  and  no  one  shall  ride  on  a  cage  containing  either  a  loaded  or 
empty  car.  No  cage  having  an  unstable  or  self-dumping  platform  shall  be  used  for 
the  carriage  of  men  or  materials,  unless  the  same  is  provided  with  some  device  by 
which  said  platform  can  be  securely  locked,  and  unless  it  is  so  locked  whenever  men 
or  materials  are  being  conveyed  thereon.  No  coal  shall  be  hoisted  in  any  shaft  while 
men  are  being  lowered  therein. 

Rights  of  Men  to  Come  Out.  ( e )  Whenever  men  who  have  finished  their 
day’s  work,  or  have  been  prevented  from  further  work,  shall  come  to  the  bottom 
to  be  hoisted  out,  an  empty  cage  shall  be  given  them  for  that  purpose,  unless  there 
is  an  available  exit  by  slope  or  stairway  in  an  escapement  shaft,  and  providing  there 
is  no  coal  at  the  bottom  ready  to  be  hoisted.  In  case  of  injury  or  bona  fide  illness, 
a  man  shall  be  given  a  cage  at  once. 

13.  §  13.  Safety  Lamps,  (a)  At  every  mine  in  this  State,  the  operator  shall 
provide  and  keep  in  condition  for  use  not  less  than  two  safety  lamps  and  shall  pro¬ 
vide  and  keep  as  many  more  as  may  be  required  in  writing  by  the  State  Mine  In¬ 
spector.  Davy  lamps  shall  not  be  used  for  any  purpose  except  testing. 

(6)  All  safety  lamps  shall  be  the  property  of  the  operator  and  when  not  in  use 
shall  remain  in  the  custody  of  the  mine  manager  or  other  competent  person  desig¬ 
nated  by  him,  who  shall  clean,  fill,  trim,  examine  and  deliver  same  locked  and  in 
safe  condition  to  the  men  when  they  enter  the  mine,  or  at  some  underground  sta¬ 
tion  designated  by  the  mine  manager  for  that  purpose.  He  shall  also  receive  the 
lamps  from  the  men  when  they  leave  the  mine  or  as  they  pass  the  underground  lamp 
station  at  the  end  of  their  shift. 

The  person  to  whom  lamps  are  thus  given  shall  be  responsible  for  the  condition 
and  proper  use  of  the  safety  lamps  while  in  their  possession,  and  their  return  to 
the  lamp  station. 

No  safety  lamps  shall  be  given  to  any  person  for  use  in  a  mine  nor  shall  any 
person  use  a  safety  lamp  in  a  mine  until  said  person  has  given  evidence  satisfactory 
to  the  mine  manager  that  he  understands  the  proper  use  thereof  and  the  danger 
of  tampering  with  the  same. 
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.  (c)  No  person  except  one  duly  authorized  by  the  mine  manager  shall  have  in 
his  possession  in  any  part  of  the  mine  where  locked  safety  lamps  are  used,  any 
matches  or  other  means  of  producing  fire,  or  any  lamp-key  or  other  instrument 
usable  for  the  opening  of  a  locked  safety  lamp.  Any  person  violating  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor  and  punishable  as  hereinafter  pro¬ 
vided  relating  to  misdemeanors  under  this  act. 

(d)  Electric  lamps  which  will  not  ignite  explosive  gases  may  be  used  instead 
of  safety  lamps  for  purposes  for  which  safety  lamps  are  required  in  this  act  except 
lor  testing  for  explosive  gas.  '  ' .  r 

14.  §  14.  Ventilation.]  (a)  At  every  coal  mine  there  shall  be  provided, 

supplied  and  maintained  an  amount  of  air  which  shall  not  be  less  than  100  cubic 
feet  per  minute  for  each  person,  and  not  less  than  500  cubic  feet  per  minute  for 
each  animal  in  the  mine,  measured  at  the  foot  of  the  downcast  and  of  the  upcast- 
except  that  m  gaseous  mines  there  shall  be  not  less  than  150  cubic  feet  of  air  per 
minute  for  each  person  in  the  pine.  The  inspector  shall  have  power  by  order  in 
writing  to  require  these  quantities  to  be  increased. 

(b)  I  he  main  current  of  air  shall  be  so  split  or  subdivided  as  to  give  a  separate 
current  of  reasonably  pure  air  to  every  100  men  at  work,  and  the  inspector  shall 
have  authority  to  order,  in  writing,  separate  currents  for  smaller  groups  of  men 
if,  m  his  judgment,  special  conditions  render  it  necessary. 

(c)  Eoois,  curtains  or  brattices  shall  be  placed  at  such  places  as  may  be  desig¬ 
nated  by  the  mine  manager,  subject  to  the  approval  of  the  State  inspector  to  con¬ 
duct  into  the  working  places  an  amount  of  air  sufficient  to  render  the 'working 
places  reasonably  free  from  deleterious  air  of  every  kind. 

(d)  Away  from  the  piHar  for  the  mine  bottom,  crosscuts  between  entries  shall 
be  made  not  more  than  sixty  feet  apart  without  permission  of  the  State  inspector 
of  the  district  and  then  only  in  case  of  “faults.”  When  such  consent  is  given 
brattice  or  other  means  must  be  provided  within  sixty  feet  of  the  face  to  convev 
the  air  to  the  working  place  until  a  cross-cut  is  opened  up. 

When  undeicut  or  sheaied,  the  entry,  cross-cut  and  room-neck  may  be  advanced 
concurrently,  but  not  more  than  one  cutting  shall  be  shot  in  the  room-neck  until 
the  cross-cut  is  finished;  and  after  the  entry  has  advanced  fifteen  feet  beyond  the 
location  of  the  new  cross-cut,  only  one  shot  shall  .be  fired  in  the  entry  to  two  in 
either  or  both  the  cross-cut  and  room-neck  at  the  same  shooting  time. 

When  not  undercut  or  sheared,  the  entry  and  cross-cut  may  be  advanced  con- 
currently,  but  no  loom  shall  be  opened  in  advance  of  the  last  open  cross-cut  and 
after  the  entry  has  advanced  fifteen  feet  beyond  the  location  of  a  new  cross-cut  only 

one  shot  shall  be  fired  in  the  entry  to  two  in  the  cross-cut  at  the  same  shooting 
time.  6 

Not  more  than  three  shots  shall  be  exploded  at  one  shooting  time  ahead  of  the 
last  open  cross-cut. 

(e)  Aftei  the  taking  effect  of  this  act,  the  first  cross-cut  between  all  rooms  off 
any  entry  shall  not  be  more  than  sixty  (60)  feet  from  the  rib  of  the  entry  Addi¬ 
tional  cross-cuts  shall  not  be  more  than  sixty  (60)  feet  apart. 

(f)  All  cross-cuts  connecting  inlet  and  outlet  air  courses,  except  the  last  one 

nearest  the  face,  shall  be  closed  with  substantial  stoppings  to  be  made  as  nearly 
aii -tight  as  possible.  In  the  making  of  the  air-tight  partitions  or  stoppings  no 
loose  material  or  refuse  shall  be  used.  ’ 

Cross-cuts  between  rooms,  except  the  one  nearest  the  face,  shall  be  closed  suf¬ 
ficiently  to  cany  to  the  working  places  the  amount  of  air  required  bv  law 

(§)  Nil  possible  caie  and  diligence  shall  be  exercised  in  the  examination  of 
working  places,  especially  for  the  investigation  and  detection  of  explosive  gases 
therein,  and  where  found,  such  gas  shall  be  removed  by  a  special  current  of  air 
produced  by  bratticing  or  from  a  pipe,  before  men  are  permitted  to  work  in  simh 
places  with  other  lights  than  safety  lamps. 
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(h)  If,  in  any  mine,  the  conditions  are  such  that  in  the  judgment  of  the  mine 
manager  or  the  judgment  of  the  State  mine  inspector  expressed  in  writing,  it  is 
necessary  to  use  safety  lamps  only  in  working  said  mine,  other  lights  shall  not  be 
used  therein. 

(i)  rlhe  air  from  the  outlet  of  the  stable  shall  not  pass  into  the  intake  air  cur¬ 
rent  used  for  ventilating  the  working  parts  of  the  mine. 

(j)  All  doors  in  mines,  used  in  guiding  and  directing  the  ventilating  currents 
shall  be  hung  and  adjusted  so  as  to  close  automatically. 

(k)  At  all  doors  through  which  three  or  more  drivers  are  hauling  coal  on  any 
one  shift,  an  attendant  shall  be  employed  on  said  shaft  [shift]  for  the  purpose  of 
opening  and  closing  said  doors  when  trips  of  cars  are  passing  to  and  from  the 
workings :  Provided ,  the  mine  inspector  in  case  of  specially  dangerous  conditions, 
shall  have  power  to  require  in  writing  that  an  attendant  be  placed  at  doors  through 
which  less  than  three  drivers  pass.  Places  for  shelter  shall  be  provided  at  such  door¬ 
ways  to  protect  the  attendants  from  being  injured  by  the  cars  while  attending  to 
their  duties:  Provided ,  that  in  any  or  all  mines,  where  doors  are  constructed  in 
such  a  manner  as  to  open  and  close  automatically,  attendants  and  places  for  shelter 
shall  not  be  required. 

(l)  If  the  inspector  shall  find  men  working  without  the  amount  of  air  required 
by  law,  he  shall  at  once  notify  the  mine  manager  to  increase  the  amount  of  air  in 
accordance  with  the  law.  Upon  the  failure  or  refusal  of  the  manager  to  act  promptly, 
and  in  all  cases  where  men  are  endangered  by  such  lack  of  air,  the  inspector  shall 
at  once  order  the  men  affected  out  of  the  mine. 

(m)  In  case  the  passageways,  roadways  or  entries  of  any  mine  are  so  dry  that 
the  air  becomes  charged  with  dust,  the  operator  of  such  mine  must  have  such  road¬ 
ways  regularly  and  thoroughly  sprayed,  sprinkled  or  cleaned. 

(n)  At  all  mines  employing  over  100  men  underground,  and  in  all  mines  gen¬ 
erating  fire  damp,  the  ventilating  fan  shall  be  run  both  day  and  night ;  at  all  mines 
employing  less  than  100  men  underground,  the  fan  shall  be  run  at  its  usual  speed 
for  six  hours  before  men  go  into  the  mine  to  work.  A  recording  pressure  gauge 
shall  be  maintained  in  connection  with  each  fan  at  all  mines :  Provided ,  nothing 
in  this  clause  shall  apply  to  mines  employing  ten  men  or  less.  [As  amended  by 
Act  approved  June  27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  411. 

15.  §  15.  Refuge  Places,  Power  Haulage  Roads,  (a)  On  all  single-track 
haulage  roads  where  hauling  is  done  by  machinery,  which  roads  the  persons  em¬ 
ployed  in  the  mine  must  use  while  performing  their  work  or  travel  on  foot  to  and 
from  their  work,  there  shall  be  places  of  refuge  on  one  side  not  less  than  3  feet  in 
depth  from  the  side  of  the  car,  and  not  less  than  4  feet  long  and  5  feet  in  height 
and  not  more  than  60  feet  apart.  On  rope-haulage  roads,  means  of  signaling  shall 
be  established  between  the  haulage  engineer  and  all  points  on  the  road.  A  con¬ 
spicuous  white  light  must  be  carried  on  the  front,  and  a  conspicuous  red  light  or 
white  signal  board  on  the  rear  of  every  trip  or  train  of  pit  cars  moved  by  machinery. 

Refuge  Places — Mule  Roads.  ( b )  On  all  haulage  roads  on  which  the  hauling 
is  done  by  draft  animals,  whereon  men  are  obliged  to  be  in  the  performance  of  their 
duties  or  have  to  pass  to  and  from  their  work,  there  shall  be  places  of  refuge  not  less 
than  2%  feet  in  width  from  the  side  of  the  car,  and  not  less  than  4  feet  long  and 
5  feet  in  height  and  not  more  than  60  feet  apart. 

Room-necks  as  Refuge  Places,  (c)  Refuge  places  shall  not  be  required  in 
entries  on  which  room-necks  at  regular  intervals  not  exceeding  60  feet  furnish  the 
required  refuge  places. 

Keeping  Refuge  Places  Clear.  ( d )  All  places  of  refuge  must  be  kept  clear 
of  obstructions  and  no  material  shall  be  stored  nor  be  allowed  to  accumulate  therein. 
They  shall  also  be  whitewashed  not  less  than  once  in  six  months. 

Gob  on  Haulage  Roads.  ( e )  One  side  of  all  haulage  roads  shall  be  kept  clear 
of  refuse  or  materials,  except  timbering,  unless  the  rib  or  timbering  on  such  side 
shall  be  2%  feet  or  more  from  the  rail,  but  in  such  case  materials  or  refuse  shall 
not  be  permitted  within  2 y2  feet  of  the  rail, 
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16.  §  16.  Cars.]  (a)  When  there  is  an  open  hook  coupling  on  either  end 
of  the  car,  the  hook  and  links  must  be  attached  so  that  when  hanging  down,  the 
coupling  will  be  clear  of  the  ties  and  rails.  Mine  cars  in  use  when  this  act  shall 
become  in  force  and  effect  shall  be  made  to  comply  with  this  provision  within  ope 
year  thereafter. 

(b)  In  mines  opened  after  the  passage  of  this  act,  all  mine  cars  shall  be  equipped 
with  a  bumper  or  bumpers  on  each  end,  which  shall  project  from  beyond  the  end 
of  the  car  not  less  than  four  inches  in  length.  This  shall  not  be  held  to  apply  to 
mines  employing  ten  men  or  less.  [As  amended  by  Act  approved  June  27,  1913. 
In  force  July  1,  1913.  L.  1913,  p.  411. 

17.  §  17.  Voltage,  (a)  Trolley  wires  or  other  exposed  electrical  wires  shall 
not  carry  a  voltage  above  275  volts. 

Wires  Crossing  Haulage  Ways.  ( b )  All  trolley  and  positive  feet  wires  cross¬ 
ing  places  where  persons  or  animals  are  required  to  travel  shall  be  safely  guarded 
or  protected  from  such  persons  or  animals  coming  in  contact  therewith. 

(c)  All  terminal  ends  of  positive  wires  shall  be  guarded  so  as  to  prevent  per¬ 
sons  inadvertently  coming  in  contact  therewith. 

18.  §  18.  Oil  standard.]  All  illuminating  oils  or  other  illuminants  used  in 
coil  mines  shall  conform  to  such  specifications  as  shall  be  prescribed  by  the  State 
Mining  Board. 

Brands  of  oil.]  (b)  All  oils  sold  or  offered  for  sale  to  be  used  for  illuminat¬ 
ing  purposes  in  coal  mines  shall  be  stamped  or  branded  upon  the  original  barrel  or 
package  in  which  said  oil  is  furnished  to  the  person,  firm  or  corporation  selling 
or  furnishing  such  oil  to  show  that  such  oil  has  been  tested  and  found  to  conform 
to  the  specifications  prescribed  by  the  State  Mining  Board. 

Penalty.]  (c)  Any  person,  firm  or  corporation,  either  by  themselves,  agents 
or  employes,  selling  or  offering  to  sell  for  illuminating  purposes  in  any  mine  in 
this  State  any  oil  not  complying  with  the  specifications  of  the  State  Mining  Board 
as  suitable  for  illuminating  purposes  as  contemplated  in  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not  less  than 
twenty- five  dollars,  nor  more  than  one  hundred  dollars  for  each  offense;  and  any 
mine  owner  or  operator  or  employee  of  such  owner  or  operator  who  shall  knowingly 
use,  or  any  mine  operator  who  shall  knowingly  permit  to  be  used,  for  illuminating 
purposes  in  any  mine  in  this  State  any  oil,  the  use  of  which  is  forbidden  by  this 
act,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  not  less  than  five  dollars 
nor  more  than  twenty-five  dollars. 

Sampling  and  testing.]  (d)  The  State  mine  inspector  shall  have  authority 
to  sample  all  oil  used  for  illuminating  purposes  in  the  mines  of  this  State,  or  kept 
on  hand  for  use  or  for  sale  at  such  mines,  and  for  such  purpose  they  may  enter 
upon  the  premises  of  any  person.  It  shall  be  their  duty  to  send  to  the  State  Mining 
Board  to  be  tested  a  sample  of  any  oil  they  have  reason  to  suspect  does  not  comply 
with  the  specifications  of  the  State  Mining  Board  in  regard  to  illuminating  oil  for 
use  in  mines;  and  if  the  said  sample  of  oil  is  found  after  suitable  test  not  to  comply 
with  the  provisions  of  this  act,  the  person  using  said  oil  or  selling  or  offering  the 
same  for  sale,  shall  be  prosecuted  in  accordance  with  the  provisions  of  this  act. 
[As  amended  by  Act  approved  June  27,  1913.  In  force  July  1,  1913.  L.  1913* 
p.  411. 

19.  §  19.  Amount  of  powder  kept  in  mine.]  (a)  Ho  blasting  powder  or 
other  .explosive,,  shall  be  stored  in  any  coal  mine,  and  no  workman  shall°have  at  any 
time  in  the  mine  more  than  thirty-five  pounds  of  black  powder  nor  more  than 
twenty-five  pounds  of  permissible  explosives,  nor  more  than  three  pounds  of  other 
high  explosives:  Provided ,  that  nothing  in  this  section  shall  be  construed  to  pre¬ 
vent  the  operator  of  any  mine  from  taking  into  the  mine,  when  miners  are  not 
therein,  and  in  electrical] y  equipped  mines,  while  the  current  is  turned  off  on  road¬ 
ways  through  which  it  is  transported,  a  sufficient  quantity  of  powder  for  the  rea- 


Chapter  93. 


1639 


Mines  and  miners. 


sonable  requirements  of  such  mine  for  the  next  succeeding  working  day.  The  de- 
•  livery  of  powder  into  coal  mines  shall  be  during  the  interval  after  the  shot  firers 
have  come  out  of  the  mine  and  prior  to  the  entry  of  the  day  shift  into  the  mine  in 
the  morning;  but  in  the  interim  before  such  powder  is  delivered  to  the  men,  it  shall 
be  kept  in  a  closed  receptable. 

Explosives  shall  not  be  carried  in  the  sam/ car  with  tools  or  other  materials. 

PlaciT  and  manner  of  keeping  in  the  mine.]  (b)  Every  person  who  has 
powder  or  other  explosives  in  a  mine  shall  keep  the  same  in  a  wooden  box  securely 
locked,  with  hinged  lid,  and  said  box  shall  be  kept  as  far  as  practicable  from  the 
track;  and  all  powder  boxes  shall  be  kept  as  far  as  practicable  from  each  other  and 
each  in  a  scheduled  place.  Black  powder  and  high  explosives  or  caps  shall  not  be 
kept  in  the  same  box.  Detonating  explosives  and  detonators  shall  not  be  kept  in 
the  same  box. 

Manner  of  handling.]  (c)  Whenever  a  workman  is  about  to  open  a  box  or 
keg  containing  powder  or  other  explosive,  and  while  handling  the  same,  he  shall 
place  and  keep  his  lamp  at  least  five  feet  distant  from  said  explosive,  and  in  such 
position  that  the  air  current  can  not  convey  sparks  to  it,  and  no  person  shall  approach 
nearer  than  five  feet  to  any  open  box  containing  an  open  keg  of  powder  or  other 
explosive  with  a  lighted  lamp,  lighted  pipe  or  other  thing  containing  fire.  No 
miner,  workman  or  other  person  shall  open  any  receptacle  containing  an  explosive 
except  by  the  means  of  opening  the  same  provided  by  the  manufacturer  thereof, 
and  it  shall  be  unlawful  for  any  person  to  have  in  his  possession  in  any  mine  any 
receptacle  containing  explosive  which  has  been  opened  in  violation  of  this  act. 

Quantity  of  powder  in  one  charge.]  (d)  The  quantity  of  powder  to  be 
used  in  the  preparation  of  shots  shall  not,  in  any  case,  exceed  five  (5)  standard 
charges  full  of  powder  in  coal  seams  five  and  one-half  (5%)  feet  or  over  in  thick¬ 
ness;  and  shall  not,  in  any' case,  exceed  four  (4)  standard  charges  full  of  powder 
in  coal  seams  under  five  and  one-half  (5y2)  feet  in  thickness. 

Standard  charger.]  (e)  For  the  purpose  of  determining  the  quantity  of 
powder  to  be  used  in  the  preparation  of  any  given  shot,  a  standard  charger  is  de¬ 
fined  and  prescribed  to  be  a  cylindrical  metallic  charger  not  to  exceed  twelve  (12) 
inches  in  length  and  not  to  exceed  one  and  one-half  (1%)  inches  in  diameter. 

Dead  holes.]  (f)  No  person  shall  drill  or  shoot  a  dead  hole  as  hereinafter 
defined.  A  “dead  hole”  is  a  hole  where  the  width  of  the  shot  at  the  point  measured 
at  right  angles  to  the  line  of  the  hole  is  so  great  that  the  heel  is  not  of  sufficient 
strength  to  at  least  balance  the  resistance  at  the  point.  The  heel  means  that  part 
of  the  shot  which  lies  outside  of  the  powder. 

In  solid  shooting,  the  width  of  the  shot  at  the  point,  in  seams  of  coal  6  feet  or 
less  in  height,  shall  not  be  greater  than  the  height  of  the  coal,  and  in  seams  of  coal 
more  than  6  feet  in  thickness,  the  width  of  the  shot  at  the  point  shall,  in  no  case, 
be  more  than  6  feet.  In  undercut  coal,  no  hole  shall  be  drilled  “on  the  solid”  for 
any  part  of  its  length. 

Mixed  shots.]  (g)  In  no  case  shall  more  than  one  kind  of  explosive  be  used 
in  the  same  drill  hole. 

Copper  tools.]  (h)  The  needle  used  in  preparing  a  blast  shall  be  made  of 
copper,  and  any  metallic  tamping-bar  or  scraper  which  is  used  for  placing  explosives 
for  shots  shall  be  tipped  with  at  least  five  (5)  inches  of  copper.  A  scraper  shall 
not  be  used  for  tamping. 

Tamping.]  (i)  Every  blasting  hole  shall  be  tamped  full  from  the  explosive 
to  the  mouth  of  the  hole,  and  no  coal  dust  or  any  material  that  is  inflammable  or 
that  may  create  a  spark,  whether  the  same  shall  be  wet  or  dry,  shall  be  used  for 
tamping. 

Use  of  squibs.]  (j)  When  a  squib  is  used  to  fire  a  shot  it  shall  be  unlawful 
to  shorten  or  oil  the  match  of  the  squib  or  to  ignite  it  except  at  the  end. 

Warning  before  firing.]  (k)  Before  firing  a  shot,  the  person  firing  the  same 
shall  see  that  all  persons  are  out  of  danger  from  the  probable  effects  of  such  shot, 
and  shall  take  measures  to  prevent  any  one  approaching  by  shouting  “fire”  before 
lighting  the  same. 
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Atot  more  than  one  shot  at  a  time.]  (1)  Not  more  than  one  shot  shall  he 
lighted  at  the  same  time  in  any  working  place  unless  the  tiring  is  done  by  electricity 
01  b}  fuses  of  such  length  that  the  interval  between  the  explosions  of  any  two  shot's 
shall  be  not  less  than  one  minute,  and  in  no  case  shall  any  shot  or  shots' be  tired  or 
lighted  which  aTe  termed  depending  or  dependent  shots,  until  after  the  expiration 
ot  ten  minutes  from  the  successful  tiring  of  the  relieving  shot  or  shots.  When  suc¬ 
cessive  shots  are  to  be  tired  in  any  working  place  in  which  the  roof  is  broken  or 

faulty,  the  smoke  shall  be  allowed  to  clear  away  and  the  roof  examined  and  made 
secure  between  shots. 

Missed  shots.]  (m)  No  person  shall  return  to  a  missed  shot,  if  lighted  with 
a  squib,  until  five  (5)  minutes  have  elapsed  from  the  time  of  lighting  the  same,  or, 
if  lighted  with  fuse,  until  the  following  day;  and  no  person  shall  return  to  a  missed 

mot  v  hen  the  tiring  is  done  by  electricity  unless  the  wires  are  disconnected  from 
the  battery. 

(n)  No  missed  shot  shall  be  withdrawn  excepting  by  the  use  of  copper-tipped  or 
wooden  tools.  [As  amended  by  Act  approved  June  27,  1913.  In  force  July  1, 
1913.  L.  1913,  p.  411.  J  * 

20.  §  20.  (a)  It  shall  be  the  duty  of  the  mine  manager: 

1.  To  visit  each  working  place  in  the  mine  at  least  once  in  two  weeks. 

2.  To  provide  a  suitable  checking  system  whereby  the  entrance  into  and  de¬ 
parture  from  the  mine  of  each  employee  shall  be  indicated. 

3.  To  have  the  underground  workings  of  the  mine  examined  by  a  certificated 
mine  examiner  within  eight  hours  preceding  every  day  upon  which  the  mine  is  to 
be  operated.  Such  a  mine  examiner  shall  make  the  examination  as  provided  in  this 
act,  and  he  shall  enter  his  report  thereof  with  indelible  pencil  or  ink  in  a  well 
bound  or  properly  protected  loose  leaf  book  provided  for  that  purpose,  before  the 
men  are  permitted  to  enter  the  mine  in  the  morning.  This  book  shall  be  kept  in 
some  con\  enient  place  on  top,  but  not  in  the  engine  room,  for  the  information  of 
the  inspector  and  other  persons  interested  therein. 

4.  To  examine  the  mine  examiner’s  report  in  the  morning,  and  if  the  working 
places  are  reported  dangerous,  he  shall  withhold  the  entrance  checks  of  men  working- 
in  such  places  until  he  has  taken  every  proper  precaution  to  advise  such  men  of  the 
danger  and  instructed  them  not  to  work  in  such  places  until  the  reported  danger 
has  been  removed,  except  for  the  purpose  of  removing  same. 

5.  When  there  is  to  be  a  night  shift  mining  coal,  the  mine  manager  shall  re¬ 
quire  the  places  in  which  such  night  shift  are  expected  to  work  to  be  examined  for 
gas,  or  falls  or  dangerous  roof,  by  the  person  in  charge  of  such  night  shift  or  some 
competent  person  duly  authorized  by  him  before  the  men  enter  such  places  for 
work.  The  night  shift  may  go  into  the  mine  while  the  night  examiner  is  in  the 
mine,  excepting  in  mines  wheie  marsh  gas  has  been  detected  in  dangerous  quan¬ 
tities,  provided  they  do  not  go  into  the  working  places  until  the  required  examina¬ 
tion  is  made. 

Certificated  mine  examiners  shall  not  be  required  for  the  examination  preceding 
the  night  shift,  excepting  in  mines  where  marsh  gas  is  detected  in  dangerous  quan¬ 
tities.  The  night  examiner,  or  examiners,  shall  make  a  record  of  their  examina¬ 
tion  in  a  special  book  kept  for  that  purpose,  which  shall  be  kept  in  some  convenient 
place  on  top  when  not  in  use  by  the  examiner. 

6.  He  shall  provide  a  sufficient  number  of  props,  caps  and  timbers,  when  de¬ 
manded,  delivered  on  the  miners’  cars  at  the  usual  place,  in  suitable  lengths  and 
dimensions  for  the  securing  of  the  roof  by  the  miners. 

7.  He  shall  see  that  the  cross-cuts  are  made  at  proper  distances  apart,  and  that 
the  necessary  doors,  curtains,  and  brattices  are  provided  to  secure  the  men  in  the 
mine  the  volume  of  air  required  by  this  act,  or  by  the  written  demands  of  the  mine 
inspector;  also,  that  all  stoppings  along  air-ways  are  properly  and  promptly  built 

8.  He  shall  keep  careful  watch  over  all  ventilating  apparatus,  and  the  air  cur¬ 
rents  in  the  mine,  and  in  case  of  accident  to  fan  or  machinery  by  which  the  air  cur¬ 
rents  are  stopped  or  materially  obstructed,  he  shall  at  once  order  the  withdrawal 
of  the  men  from  the  mine  and  prohibit  their  return  until  the  required  ventilation 
has  been  re-established. 
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9.  He  shall  measure  the  air  current  or  cause  the  same  to  be  measured  at  least 
once  each  week  at  the  inlet  and  outlet,  and  shall  keep  a  record  of  such  measurements 
for  the  information  of  the  mine  inspector. 

10.  lie  or  his  assistants  shall,  at  least  once  a  week,  examine  the  roadways  lead¬ 
ing  to  the  escapement  shaft  or  other  openings  for  the  safe  exit  of  men  to  the  sur¬ 
face;  and  shall  make  a  record  of  any  obstructions  or  other  unsafe  conditions  existing 
therein,  and  cause  the  same  to  be  promptly  removed. 

11.  He  shall  examine  or  designate  a  competent  person  to  examine  the  hoisting 
ropes,  cages  and  safety  catches  every  morning,  and  shall  require  the  ropes  to  be 
tested  by  hoisting  the  cages  before  the  men  are  lowered. 

12.  He  must  see  that  the  top  man  and  bottom  man  are  on  dutv  and  that  suf¬ 
ficient  lights  are  maintained  at  the  top  and  bottom  landings  when  ~  the  miners  are 
being  hoisted  and  lowered. 

13.  The  mine  manager  or  his  assistant  shall  be  at  his  post  at  the  mine  when 
the  men  are  lowered  into  the  mine  in  the  morning  for  work,  and  shall  remain  at 
night  until  all  the  men  employed  during  the  day  shall  have  been  hoisted  out. 

14.  He  shall  give  special  attention  to  and  instructions  concerning  the  proper 
storage  and  handling  of  explosives  in  the  mines.. 

15.  He  shall  see  that  all  dusty  haulage  roads  are  regularly  and  thoroughly 
sprayed,  sprinkled  or  cleaned  at  regular  intervals  when  the  health  and  safety  of& the 
men  in  the  mines  demand. 

(b)  The  mine  manager  shall  have  power: 

1.  To  instruct  employes  as  to  their  respective  duties  and  to  require  of  all  em¬ 
ployes  obedience  to  the  provisions  of  the  mining  law. 

2.  To  prescribe  special  rules  concerning  the  proper  storage  and  handling  of 
explosives  in  the  mine  and  concerning  the  time  and  manner  of  placing  and  dis¬ 
charging  the  blasting  shots,  and  it  shall  be  unlawful  for  any  miner  to  fire  shots 
except  according  to  such  rules. 

3.  .  In  mines  in  which  the  works  are  so  extensive  that  all  the  duties  devolving 
upon  the  mine  manager  cannot  be  discharged  by  one  man,  competent  persons  may 
be  designated  and  appointed  as  assistants  to  the  mine  manager,  who  shall  exercise 
his  functions  under  the  mine  manager’s  instructions.  [As  amended  by  Act  ap¬ 
proved  June  27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  411. 

21.  §  21.  Certificated  mine  examiners.]  (a)  A  certificated  mine  ex¬ 

aminer  shall  be  required  at  all  coal  mines.  There  shall  be  one  or  more  additional 
certificated  mine  examiners  whenever  required  in  writing  by  the  State  mine  in¬ 
spectors  when  the  conditions  are  such  as  to  make  the  employment  of  such  additional 
mine  examiners  necessary. 

(b)  It  shall  be  the  duty  of  the  mine  examiner: 

1.  To  examine  the  underground  workings  of  the  mine  within  eight  hours  pre¬ 
ceding  every  day  upon  which  the  mine  is  to  be  operated. 

2.  When  in  the  performance  of  his  duties,  to  carry  with  him  a  safety  lamp  in 
proper  order  and  condition  and  a  rod  or  bar  for  sounding  the  roof. 

3.  To  see  that  ‘the  air  current  is  traveling  in  its  proper  course  and  in  proper 
quantity;  and  to  measure  with  an  anemometer  the  amount  of  air  passing  in  tho 
last  cross-cut  or  break-through  of  each  pair  of  entries,  or  in  the  last  room  of  each 
division  in  long-wall  mines,  and  at  all  other  points  where  he  may  deem  it  necessary ; 
and  to  note  the  result  of  such  measurements  in  the  mine  examiner’s  book  kept  for 
that  purpose. 

4.  To  inspect  all  places  where  men  aye  required  in  the  performance  of  their 
duties  to  pass  or  to  work,  and  to  observe  whether  there  are  any  recent  falls  or  dan¬ 
gerous  roof  or  accumulations  of  gas  or  dangerous  conditions  in  rooms  or  roadways; 
and  to  examine  especially  all  roadways  leading  to  escapement  shafts  or  other  open¬ 
ings  for  the  safe  exit  of  men  to  the  surface,  the  edges  and  accessible  parts  of  recent 
falls  and  old  gobs  and  air  courses. 

5.  As  evidence  of  his  examination  of  said  rooms  and  roadways,  to  inscribe  in 
some  suitable  place  on  the  walls  of  each,  not  on  the  face  of  the  coal,  with  chalk, 
the  month  and  the  day  of  the  month  of  his  visit. 
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6.  When  woiking  places  are  discovered  in  which  there  are  recent  falls  or  dan¬ 
gerous  roof  or  dangerous  conditions,  to  place  a  conspicuous  mark  or  sign  thereat  as 
notice  to  all  men  to  keep  out;  and  in  case  of  accumulation  of  gas,  to  place  at  least 
two  conspicuous  obstructions  across  the  roadway  not  less  than  twenty  feet  apart, 
one  of  which  shall  be  outside  the  last  open  cross-cut. 

7.  Upon  completing  his  examination,  to  make  a  daily  record  of  the  same  in  a 
book  kept  for  that  purpose,  for  the  information  of  the  company,  the  inspector  and 
all  other  persons  interested;  and  this  record  shall  be  made  each  morning  before 
the  miners  are  permitted  to  enter  the  mine. 

8.  To  take  into  his  possession  the  entrance  checks  of  all  men  whose  working 
places  have  been  shown  by  his  examination  and  record  to  be  dangerous,  and  to  give 
such  entrance  checks  to  the  mine  manager  before  the  men  are  permitted  to  enter 
the  mine  in  the  morning.  [As  amended  by  Act  approved  June  27,  1913.  In  force 
July  1,  1913.  L.  1913,  p.  411. 

22.  Duty  of  hoisting  engineer.]  §  22.  It  shall  be  the  duty  of  the  hoisting 
engineer : 

1.  To  be  in  constant  attendance  at  his  engine  or  boilers  at  all  times  when  there 
are  workmen  underground.  Whenever  it  is  the  duty  of  the  engineer  to  attend  to  the 
boilers,  means  for  signaling  from  the  shaft  bottom  to  the  boiler-room  shall  be  pro¬ 
vided. 

2.  He  shall  not  permit  any  one  except  persons  duly  authorized  to  enter  the  en¬ 
gine-room,  and  he  shall  hold  no  communication  with  any  officer  of  the  company  or 
other  person  while  the  engine  is  in  motion  or  while  his  attention  is  occupied  with  the 
signals. 

3.  The  engineer  or  some  other  properly  authorized  employe  shall : 

(a)  Keep  a  careful  watch  over  the  engines,  boilers,  pumps,  ropes  and  winding 
apparatus  under  his  jurisdiction; 

(b)  See  that  the  boilers  under  his  care  are  properly  supplied  with  water, 
cleaned  and  inspected  at  frequent  intervals; 

( c )  See  that  the  steam  pressure  does  not  exceed  the  limit  established  by  the 
boiler  inspector,  and  frequently  try  the  try  cocks  and  the  safety  valves  and  shall  not 
increase  the  weights  on  the  same; 

( d )  See  that  the  steam  and  water  gauges  are  kept  in  good  order,  and  if  any 
of  the  pumps,  valves  or  gauges  become  deranged  or  fail  to  act,  promptly  report  the 
fact  to  the  proper  authority. 

4.  He  shall  thoroughly  understand  the  established  code  of  signals,  and  when 
he  has  the  signal  that  men  are  on  the  cage,  he  must  operate  his  engine  at  not  to 
exceed  the  rate  of  speed  permitted  by  this  act. 

5.  He  shall  permit  no  one  to  handle,  except  in  the  discharge  of  duty,  or  med¬ 
dle  with  any  machinery  under  his  charge  or  suffer  any  one  who  is  not  a  certificated 
engineer  to  operate  his  engine  except  for  the  purpose  of  learning  to  operate  it,  and 
then  only  in  the  presence  of  the  engineer  in  charge  and  when  men  are  not  on  the 
cage. 

23.  §  23.  Special  Kules.  (a)  It  shall  be  unlawful  for*  any  person  know¬ 
ingly  or  negligently: 

1.  To  injure  or  tamper  with  any  appliance  or  machinery; 

2.  To  carry  an  open  light,  pipe  or  fire  in  any  form  into  any  place  worked  by 
the  light  of  safety  lamps,  or  within  five  feet  of  an  open  package  of  explosive; 

3.  To  open  any  locked  safety  lamp  without  permission  from  the  proper  au¬ 
thority  ; 

4.  To  handle  or  disturb  any  part  of  the  hoisting  machinery  without  proper  au¬ 
thority  ; 

5.  To  obstruct  or  cause  any  obstruction  in  any  air  current  or  to  leave  open  any 
door  or  other  means  provided  to  control  the  air  current  or  to  perform  any  act  that 
will  interfere  with  the  ventilating  current  of  the  mine  without  permission  to  do  the 
same  from  the  mine  manager; 

6.  To  deface,  pull  down  or  destroy  any  notice  board,  danger  signal,  special  rule 

or  record  book.  ... 
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(b)  No  person  shall  be  permitted  to  or  shall  enter  work  in  or  about  a  mine  or 
mine  buildings,  tracks  or  machinery  connected  therewith  while  under  the  in¬ 
fluence  of  intoxicants ; 

(c)  Every  miner  shall  sound  and  thoroughly  examine  the  roof  of  his  working 
place  before  commencing  work,  and  if  he  finds  loose  rock  or  other  dangerous  con¬ 
ditions,  he  shall  not  work  in  such  dangerous  place  except  to  make  such  dangerous 
conditions  safe.  It  shall  be  the  duty  of  the  miner  to  properly  prop  and  secure 
his  place  for  his  own  safety  with  materials  provided  therefor. 

( d )  It  shall  be  the  duty  of  every  operator  to  post  at  some  conspicuous  point 
at  the  entrance  to  the  mine,  in  such  manner  that  the  employes  of  the  mine  can 
read  them,  rules  not  inconsistent  with  this  act,  plainly  printed  in  the  English 
language,  which  shall  govern  all  persons  working  in  the  mine.  And  the  posting 
of  such  notice,  as  provided,  shall  charge  all  employes  of  such  mine  with  legal  notice 
of  the  contents  thereof. 

(e)  It  shall  be  unlawful  for  any  person  to  disobey  any  order  given  in  pursuance 
of  this  act,  or  to  enter  any  place  against  a  danger  signal  without  permission  from 
the  mine  manager,  or  to  do  any  wilful  act  whereby  the  lives  or  health  of  persons 
working  in  mines  or  the  security  of  the  mine  or  the  machinery  thereof  are  en¬ 
dangered. 

(/)  No  mine  employe  shall  enter  or  leave  a  mine  without  indicating  the  fact 
of  entering  or  leaving  said  mine  by  some  suitable  checking  system  provided  by  and 
under  the  control  of  the  mine  manager. 

( g )  No  person,  except  the  persons  necessary  to  operate  the  trip  or  car,  shall 
ride  on  any  loaded  car  or  on  the  outside  of  any  car,  or  get  on  or  off  a  car  while  in 
motion. 

(h)  It  shall  be  unlawful  to  change,  exchange,  substitute,  alter  or  remove  any 
number  or  check  or  other  device  or  sign  used  to  indicate  or  identify  the  person  or 
persons  to  whom  credit  or  pay  is  due  for  the  mining  of  coal  in  any  car  or  appliance 
containing  the  same,  with  intent  to  cheat  or  defraud  any  other  person  of  the  value 
of  his  services  for  mining  the  coal  contained  in  such  car  or  appliance;  and  it  shall 
be  unlawful  for  a  person  with  intent  to  cheat  or  defraud  any  other  to  place  any 
number,  check  or  other  device  or  sign  upon  any  car  or  other  appliance  loaded  by 
any  other  person  in  or  about  the  mine.  Any  violation  of  this  provision  shall  be 
deemed  a  larceny,  and  upon  conviction  thereof  shall  be  punishable  as  provided  in 
the  general  statutes  of  Illinois  with  respect  to  larceny. 

24.  §  24.  Ten-foot  Limit,  (a)  In  no  case  shall  the  workings  of  any  mine 
be  driven  nearer  than  10  feet  to  the  boundary  line  of  the  coal  rights  pertaining  to 
said  mine,  except  for  the  purpose  of  establishing  an  underground  communication 
between  contiguous  mines,  as  provided  for  elsewhere  in  this  act,  or  except  by  mu¬ 
tual  agreement  in  writing  between  the  adjoining  owners. 

Approaching  Abandoned  Workings.  ( b )  Whenever  any  working  place  ap¬ 
proaches  within  50  feet  of  abandoned  workings  of  which  there  is  a  map  prepared 
as  required  by  law  and  which  may  contain  dangerous  accumulations  of  water  or  of 
gas,  the  operator  of  said  mine  shall  advance  by  workings  not  more  than  20  feet 
wide  and  maintain  in  advance  of  the  face  a  bore  hole  not  les3  than  10  feet  in  depth 
and  one  hole  in  each  rib  of  the  working  place,  10  feet  in  depth,  which  side  holes 
shall  be  drilled  so  as  to  make  an  angle  of  not  less  than  forty-five  degrees  with  the. 
direction  of  the  rib.  If  there  is  not  a  map  of  the  abandoned  workings,  the  holes 
heretofore  provided  for  shall  be  drilled  when  the  new  workings  are  within  100  feet 
of  where  the  old  workings  are  supposed  to  be. 

25.  §  25.  Duty  of  Inspector,  (a)  Any  loss  of  life  or  personal  injury  in 
or  about  any  coal  mine  shall  be  reported  without  delay  by  the  person  having  charge 
of  said  mine  to  the  State  Mine  Inspector  of  the  district  in  which  the  mine  is  lo¬ 
cated,  and  the  said  inspector,  in  case  of  injury,  if  he  deem  necessary  from  the  facts 
reported,  and  in  all  cases  of  loss  of  life,  shall  go  immediately  to  the  scene  of  said 
accident  and  render  every  possible  assistance  to  those  in  need. 
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Every  operator  of  a  coal  mine  shall  make  or  cause  to  be  made  and  preserve  for 
the  information  of  the  State  Mine  Inspector,  upon  uniform  blanks  furnished  by 
said  inspector,  a  record  of  all  deaths  and  all  injuries  sustained  by  any  of  his  em¬ 
ployes  in  the  pursuance  of  their  regular  occupations. 

Coroner's  Inquest.  ( b )  If  any  person  is  killed  in  or  about  a  mine,  the  op¬ 
erator  shall  also  notify  the  coroner  of  the  county,  or  in  his  absence  or  inability  to 
act,  any  justice  of  the  peace  of  said  county,  who  shall  hold  an  inquest  concerning 
the  cause  of  such  death.  The  State  Mine  Inspector  may  question  or ,  cross-question 
any  witness  testifying  at  the  inquest. 

Investigation  by  Inspection,  (c)  The  State  Mine  Inspector  shall  make  a 
personal  investigation  as  to  the  nature  and  cause  of  all  serious  accidents  within 
his  jurisdiction.  He  shall  make  a  record  of  the  circumstances  attending  the  same, 
as  developed  by  the  coroner’s  inquest  and  his  own  personal  investigation,  which 
record  shall  be  preserved  in  the  files  of  his  office,  and  a  copy  thereof  filed  with  the 
State  Mining  Board.  To  enable  him  to  make  such  investigation  he  shall  have 
power  to  compel  the  attendance  of  witnesses  and  to  administer  oaths  or  affirma¬ 
tions  to  them,  and  the  cost  of  such  investigations  shall  be  paid  by  the  county  in 
which  such  accident  has  occurred,  in  the  same  manner  as  the  costs  of  coroner’s 
inquests  are  paid. 

26.  §  26.  Stretchers  and  Blankets.  At  every  mine,  it  shall  be  the  duty  of 
the  operator  thereof  to  keep  always  on  hand,  and  at  some  readily  accessible  place, 
a  properly  constructed  stretcher,  a  woolen  and  waterproof  blanket,  and  a  roll  of 
bandages  in  good  condition  and  ready  for  immediate  use  for  binding,  covering  and 
carrying  any  one  who  may  be  injured  at  the  mine.  When  100  or  more  men  are 
employed  at  any  mine,  two  stretchers  and  two  woolen  and  two  waterproof  blankets, 
with  a  corresponding  number  of  bandages,  shall  be  provided  and  kept  on  hand. 
At  mines  where  fire-damp  is  generated,  there  shall  also  be  provided  and  kept  in 
store  a  suitable  supply  of  linseed  or  olive  oil,  for  use  in  case  where  men  are  burned 
by  an  explosion. 

27.  §  27.  Scales,  (a)  The  operator  of  every  coal  mine  where  miners  are 
paid  by  the  weight  of  their  output,  shall  provide  at  such  mine  suitable  and  accu¬ 
rate  scales  for  the  weighing  of  such  coal,  and  a  correct  record  shall  be  kept  of  all 
coal  so  weighed,  and  said  record  shall  be  opened  at  all  reasonable  hours  to  the  in¬ 
spection  of  miners  and  others  interested  in  the  product  of  said  mine. 

Weighman.  ( b )  The  person  authorized  to  weigh  the  coal  and  keep  the  rec¬ 
ord  as  aforesaid  shall,  before  entering  upon  his  duties,  make  and  subscribe  to  an 
oath  before  some  person  duly  authorized  to  administer  oaths,  that  he  will  accurately 
weigh  and  carefully  keep  a  true  record  of  all  coal  weighed,  and  such  affidavit  shall 
be  kept  conspicuously  posted  at  the  place  of  weighing. 

Check  Weighman.  ( c )  The  miners  at  work  in  any  coal  mine  may  employ 
a  check  weighman  at  their  option  and  at  their  own  expense,  whose  duty  it  shall 
be  to  balance  the  scales  and  see  that  the  coal  is  properly  weighed,  and  that  a  cor¬ 
rect  account  of  the  same  is  kept,  and  for  this  purpose  he  shall  have  access  at  all 
times  to  the  beam  box  of  said  scales,  and  be  afforded  every  facility  for  verifying 
the  weights  while  the  weighing  is  being  done.  The  check  weighman  so  employed 
by  the  miners,  before  entering  upon  his  duties,  shall  make  and  subscribe  to  an 
oath  before  some  person  duly  authorized  to  administer  oaths,  that  he  will  faith¬ 
fully  discharge  his  duties  as  checkwayman,  and  6uch  oath  shall  be  kept  conspic¬ 
uously  posted  at  the  place  of  weighing. 

28.  §  28.  Boys  and  Women.  Ho  boy  under  the  age  of  sixteen  years,  and  no 
woman  or  girl  of  any  age,  shall  be  permitted  to  do  any  manual  labor  in  or  about 
any  mine,  and  before  any  boy  can  be  permitted  to  work  in  any  mine  he  must  pro¬ 
duce  to  the  mine  manager  or  operator  thereof  an  affidavit  from  his  parent  or  guard¬ 
ian  or  next  of  kin,  sworn  and  subscribed  to  before  a  justice  of  the  peace  or  notary 
public,  that  he,  the  said  boy,  is  sixteen  years  of  age. 

The  parent,  guardian  or  next  of  kin  shall  submit  in  connection  with  said  affi¬ 
davit,  a  certificate  of  birth,  a  baptismal  certificate,  a  passport  or  other  official  or 
religious  record  of  the  boy’s  age  or  duly  attested  transcript  thereof,  which  certificate 
or  transcript  thereof  shall,  for  the  purposes  of  this  act,  establish  the  age  of  said 
boy. 
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Any  person  swearing  falsely  m  regard  to  the  age  of  a  boy  shall  be  guilty  of  per¬ 
jury,  and  shall  be  punished  as  provided  in  the  general  statutes  of  the  State  per¬ 
taining  to  perjury. 

29.  §  29.  Penalties.  ( a )  Any  wilful  neglect,  refusal  or  failure  to  do  the 
things  required  to  be  done  by  any  section,  clause  or  provision  of  this  act,  on  the 
part  of  the  person  or  persons  herein  required  to  do  them,  or  any  violation  of  any 
of  the  provisions  or  requirements  hereof,  or  any  attempt  to  obstruct  or  interfere 
with  any  inspector  in  the  discharge  of  the  duties  herein  imposed  upon  him,  or  any 
refusal  to  comply  with  the  instructions  of  an  inspector  given  by  authority  of  this 
act  shall  be  deemed  a  misdemeanor  punishable  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  not  exceeding  six  months, 
or  both,  at  the  discretion  of  the  court:  Provided ,  that  in  addition  to  the  above 
penalties,  in  case  of  the  failure  of  any  operator  to  comply  with  the  provisions  of 
this  act  in  relation  to  the  sinking  of  escapement  shafts  and  the  ventilation  of 
mines,  the  State’s  Attorney  for  the  county  in  which  such  failure  occurs,  or  any 
other  attorney,  in  case  of  his  neglect  to  act  promptly,  shall  proceed  against  such 
operator  by  injunction  without  bond,  to  restrain  him  from  continuing  to  operate 
such  mine  until  all  legal  requirements  shall  have  been  fully  complied  with. 

(6)  Any  inspector  who  shall  discover  that  any  section  of  this  act,  or  part 
thereof,  is  being  neglected  or  violated,  shall  order  immediate  compliance  there¬ 
with,  and,  in  case  of  continued  failure  to  comply,  shall  have  power  to  stop  the . 
operation  of  the  mine,  or  remove  any  offending  person  or  persons  from  the  mine 
until  the  law  is  complied  with. 

(c)  For  any  injury  to  person  or  property,  occasioned  by  any  wilful  violation 
of  this  act,  or  wilful  failure  to  comply  with  any  of  its  provisions," a  right  of  action 
shall  accrue  to  the  party  injured,  for  any  direct  damages  sustained  thereby;  and 

in  case  of  loss  of  life  by  reason  of  such  wilful  violation  or  wilful  failure  as  afore¬ 
said,  a  right  of  action  shall  accrue  to  the  personal  representatives  of  the  person  so 
killed  for  the  exclusive  benefit  of  the  widow  and  next  of  kin  of  such  person  and 
to  any  other  person  or  persons  who  were,  before  such  loss  of  life,  dependent  for 
support  on  the  person  or  persons  so  killed,  for  a  like  recovery  of  damages  for  the 
injuries  sustained  by  reason  of  such  loss  of  life  or  lives  not  to  exceed  the  sum  of 
ten  thousand  dollars :  Provided ,  that  every  such  action  for  damages  in  case  of  death 
shall  be  commenced  within  one  year  after  the  death  of  such  person;  And ,  Pro¬ 
vided  f  urther ,  that  the  amount  recovered  by  the  personal  representative  of  the  per¬ 
son  so  killed  shall  be  distributed  to  the  widow  and  next  of  kin  of  such  person  in  the 
proportion  provided  by  law  in  relation  to  the  distribution  of  personal  property 
left  by  persons  dying  intestate.  Provided ,  that  if  and  whenever  there  shall  be  in 
force  in  this  State,  a  statute  or  statutes  providing  for  compensation  to  workmen 
for  all  injuries  received  in  the  course  of  their  employment,  the  provisions  thereof 
shall  apply  in  lieu  of  the  right  of  action  for  damages  provided  in  this  act.  See 
Merlo  v.  Johnston  Coal  Co.,  258  Ill.  328. 

30.  §  30.  Definition  of  Terms.  Mine,  (a)  Where  used  in  this  act,  the 
words  “mine”  and  “coal  mine”  are  intended  to  signify  any  and  all  parts  of  the 
property  of  a  mining  plant,  on  the  surface  or  underground,  which  contribute,  di¬ 
rectly  or  indirectly,  under  one  management,  to  the  mining  or  handling  of  coal. 

Excavation  or  Workings.  (5)  The  words  “excavation”  and  “workings” 
signify  any  or  all  parts  of  a  mine  excavated  or  being  excavated,  including  shafts, 
slopes,  tunnels,  entries,  rooms  and  working  places,  whether  abandoned  or  in  use. 

Shaft.  ( c )  The  term  “shaft”  means  any  vertical  opening  through  the  strata 
which  is  or  may  be  used  for  purposes  of  ventilation  or  escapement,  or  for  the  hoist¬ 
ing  or  lowering  of  men  and  material  in  connection  with  the  mining  of  coal. 

Slope.  ( d )  The  term  “slope”  means  any  inclined  way  in  or  to  a  seam  of  coal 
to  be  used  for  the  same  purposes  as  a  shaft. 

Drift,  (e)  The  term  “drift”  means  any  practically  horizontal  way  in  or  to  a 
seam  of  coal  to  be  used  for  the  same  purpose  as  a  shaft. 

Operator.  (/)  The  term  “operator”  as  applied  to  the  party  in, control  of  a 
mine  in  this  act,  signifies  the  person,  firm  or  body  corporate  wrho  is  the  immediate 
proprietor  as  owner  or  lessee  of  the  plant,  and,  as  such,  responsible  for  the  condi¬ 
tion  and  management  thereof. 
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Mine  Manager.  (g)  The  “mine  manager”  is  the  person  who  is  charged  with 
the  general  direction  of  the  underground  work. 

Mine  Examiner,  (i)  The  “mine  examiner75  is  the  person  charged  with  the 
examination  of  the  underground  workings  of  the  mine  before  the  miners  are  per¬ 
mitted  to  enter  it  in  the  morning. 

31.  Repeal.]  §  31.  That  an  act  entitled,  “An  Act  to  revise  the  laws  in  re¬ 
lation  to  coal  mines  and  subjects  relating  thereto,  and  providing  for  the  health 
and  safety  of  persons  employed  therein,  approved  April  18,  1899,  and  in  force  July 
1,  1899,”  with  amendments  to  July  1,  1910;  also 

An  Act  entitled,  “An  Act  to  prohibit  the  use  of  certain  oils  in  coal  mines  and 
penalties  for  infraction  of  same,”  approved  April  30,  1895,  in  force  July  1,  1895; 
also 

An  Act  entitled,  “An  Act  concerning  the  use  of  powder  in  coal  mines,  approved 
and  in  force  May  14,  1903,  as  amended  by  an  Act  approved  May  24,  1907,  in  force 
July  1,  1907;”  also 

An  Act  entitled,  “An  Act  to  provide  for  the  weighing  of  coal  at  the  mines,  and 
to  repeal  a  certain  Act  therein  named,”  approved  June  17,  1887,  in  force  July  1, 
1887,  be  and  each  of  said  acts  is  hereby  repealed. 

TO  PROHIBIT  THE  USE  OE  CERTAIN  OILS  IN  COAL  MINES. 

AN  ACT  to  prohibit  the  use  of  certain  oils  in  coal  mines,  and  penalties  for  infraction  of  same. 
TApproved  April  30,  1S95.  In  force  July  1,  1895.  L.  1895,  p.  256;  Legal  News  Ed.,  p.  182.] 

35-36.  Omitted.  Repealed.  See  §  31  ante. 

TO  REQUIRE  OWNERS  AND  OPERATORS  OE  COAL  MINES  TO  PRO¬ 
VIDE  COAL  MINES  WITH  WASH  ROOMS. 

AN  rcQuire  owners  and  operators  of  coal  mines  to  provide  every  coal  mine  with  wash  rooms 

[or -.nhneo use  ofKohermmUxTtherejh  employed.  [Approved  May  14,  1903.  In  force  July  i,  1903. 
1903,  p.  252;  Legal  News  Ed.,  p.  207.] 

37-38.  Act  omitted  as  it  is  held  unconstitutional.  See  Starne  v.  People,  222 
Ill.  189.  *  * 


TO  REGULATE  THE  USE  OE  POWDER  IN  COAL  MINES. 

AN  ACT  concerning  the  use  of  powder  in  coal  mines.  [Approved  and  in  force  Mav  14  1903  L 
~  .  ,  1903,  p.  252;  Legal  News  Ed.,  p.  208.] 

39-43.  Omitted.  Repealed.  See  §  31  ante. 

AN  ACT  to  provide  for  the  weighing  of  coal  at  the  mines  and  to  repeal  a  certain  act  therein  named. 
[Approved  June  17,  1887.  In  force  July  1,  1887.  L.  1887,  p.  235;  Legal  News  Ed.,  p.  178.] 

Repealed.  See  §  31  ante. 

MINE  OWNERS  TO  FURNISH  SHOT  FIRERS. 

AN  ACT  providing  that  operators  of  mines  shall  furnish  shot  firers  in  mines  where  shooting  and 
News  nEd1Spd<257  ]  [Appr0ved  May  18’  1905*  In  force  July  1.  1905.  L.  1905,  p.  328  ;  *Legal 

AN  ACT  t9  amend  an  act  entitled  “An  act  providing  that  operators  of  mines  shall  furnish  shot 
fibers  in  mines  where  shooting  and  blasting  is  done,”  approved  May  18,  1905,  in  force  July  1, 
1905.  [Approved  May  20,  1907.  In  force  July  1,  1907.  L.  1907,  p.  401.]*  * 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in 
the  General  Assembly :  That  an  act  entitled  “An  act  providing  that  operators  of 
mines  shall  furnish  shot  firers  in  mines  where  shooting  and  blasting  is  done/7  ap¬ 
proved  May  18,  1905,  in  force  July  1,  1905,  be  and  the  same  is  amended  to  read  as 
follows : 


44.  When  shot  firers  to  be  furnished.]  §  2.  In  all  mines  in  this  State 
where  coal  is  blasted,  and  where  more  than  two  pounds  of  powder  is  used  for  any 
one  blast,  and,  also,  in  all  mines  in  this  State  where  gas  is  generated  in  dangerous 
quantities,  a  sufficient  number  of  practical,  experienced  miners,  to  be  designated  as 
shot  firers,  shall  be  employed  by  the  company,  and  at  its  expense,  whose  duty  it 
shall  .be  to  inspect  and  do  all  the  firing  of  all  blasts,  prepared  in  a  practical,  work¬ 
manlike  manner  in  said  mine  or  mines.  [As  amended  by  Act  approved  June  27 
1913.  In  force  July  1,  1913.  L.  1913,  p.  442. 


•  Note. — See  Hollingsworth  v.  Carlinville  Coal  Co.,  243  Ill.  98. 
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45.  Notice  of  number  of  shots  fired — record.]  §  3.  The  shot  firers  shall, 
immediately  after  the  completion  of  their  work,  post  a  notice  in  a  conspicuous  place 
at  the  mine,  in  which  shall  be  indicated  the  number  of  shots  fired;  also  the  number 
of  shots  they  did  not  fire,  if  any,  specifying  the  number  of  the  room  and  designa¬ 
tion  of  the  entry,  and  giving  reasons  for  not  firing  the  same.  In  addition  they  shall 
also  keep  a  daily  permanent  record  in  which  shall  be  entered  the  number  of  shots 
or  blasts  fired,  the  number  of  shots  or  blasts  failing  to  explode,  and  the  number 
of  shots  or  blasts  that  in  their  judgment  were  not  properly  prepared  and  which 
they  refuse  to  fire,  giving  reasons  for  the  same,  the  record  to  be  in  the  custody  of 
the  mine  manager  and  to  be  available  for  inspection  at  all  times  by  parties  inter¬ 
ested. 

46.  When  shot  firers  may  blast.]  §  4.  The  superintendent  or  mine 
manager  shall  not  permit  the  shot  firers  to  do  any  blasting,  exploding  of  shots, 
or  do  any  firing  whatever  until  each  and  every  miner  and  employe  is  out  of  the 
mine  except  the  shot  firers,  mine  superintendent,  mine  manager  and  man  or  men 
necessarily  engaged.in  charge  of  the  pumps  and  stables:  Provided,  however,  that 
nothing  in  this  section  shall  be  construed  to  prohibit  the  employment  in  such  mine 
of  a  reasonably  necessary  number  of  men  during  such  time  for  the  purpose  of  secur¬ 
ing  the  workings  in  case  of  fire  therein. 

4*7.  Not  to  alter  drill  hole  after  approval.]  §  5.  No  miner  or  other 
person  shall  alter  or  change  any  drill  hole,  by  increasing  its  depth,  diameter  or 
otherwise,  after  the  same  shall  have  been  approved  by  the  shot  firer. 

47a.  Not  to  fire  unlawful  shot.]  §  6.  No  shot  firer,  whether  volun¬ 
tarily,  or  by  command  or  request  of  any  person,  shall  fire  any  unlawful  shot,  or  any 
shot  which  in  his  judgment,  exercised  as  aforesaid,  from  his  inspection  thereof, 
made  as  aforesaid,  shall  not  be  a  workmanlike,  proper,  and  practical  shot. 

47b.  Not  to  order  shot  firer  to  fire  unlawful  shot — not  to  drill  or 
shoot  ‘"'dead  hole/']  §  7.  No  person  or  persons  shall  order,  command  or  induce 
by  threat  or  otherwise,  any  shot  firer  to  fire  any  unlawful  shot,  or  any  shot  which 
in  his  judgment,  after  due  inspection,  shall  not  be  a  workmanlike,  proper  and 
practical  shot. 

No  person  shall  drill  or  shoot  a  dead  hole  as  hereinafter  defined.  A  “dead  hole” 
is  a  hole  where  the  width  of  the  shot  at  the  point  measured  at  right  angles  to  the 
line  of  the  hole  is  so  great  that  the  heel  is  not  of  sufficient  strength  to  at  least  bal¬ 
ance  the  resistance  at  the  point.  The  heel  means  that  part  of  the  shot  which  lies 
outside  of  the  powder.  [As  amended  by  Act  approved  June  27,  1913.  In  force 
July  1,  1913.  L.  1913,  p.  442. 

47c.  Penalty.]  §  8.  Any  wilful  neglect,  refusal  or  failure  to  do  the  things 
required  to  be  done  by  any  section,  clause  or  provision  of  this  act  on  the  part  of  the 
person  or  persons  herein  required  to  do  them,  or  any  violation  of  any  of  the  pro¬ 
visions  or  requirements  hereof,  or  any  attempt  to  obstruct  or  interfere  with  any 
person  in  the  discharge  of  the  duties  herein  imposed  upon  them,  or  any  refusal  to 
comply  with  the  provisions  of  this  Act,  shall  be  deemed  a  misdemeanor,  punishable 
by  a  fine  not  less  than  one  hundred  dollars  and  not  to  exceed  two  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  for  a  period  not  exceeding  three  months,  or 
both,  at  the  discretion  of  the  court:  Provided,  that  whoever  shall  discover  that 
any  section  of  this  act,  or  part  thereof,  is  being  neglected  or  violated  shall  report 
the  same  to  the  superintendent  of  the  mines  and  ask  immediate  compliance  there¬ 
with;  and  in  case  of  continued  failure  to  comply  shall,  through  the  State's  Attor¬ 
ney,  or  any  other  attorney,  in  case  of  his  failure  to  act  promptly,  take  the  neces¬ 
sary  legal  steps  to  enforce  compliance  herewith,  through  and  by  means  of  the  pen¬ 
alties  herein  prescribed. 


Chapter  93. 


1648 


Mines  and  miners. 


SINKING,  FILLING  AND  OPERATING  OIL  OR  GAS  WELLS. 

IN  ACT  in  relation  to  sinking,  filling  and  operating  of  oil  or  gas  wells.  Approved  and  in  fdrce  May  16.  1905  » 

L.  1905  p.  325 ;  Legal  News  Ed.  p.  258. 

AN  ACT  to  amend  an  Act  entitled  “An  Act  in  relation  to  sinking,  filling  and  operating  of  oil 
or  ^gas^  wells/’^  approved  and  in  force  May  16,  1905.  [Approved  and  in  force  June  7,  1911. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly:  That  an  act  entitled  “An  Act  in  relation  to  sinking, 
filling  and  operating  of  oil  or  gas  wells,”  approved  and  in  force  May  16,  1905, 
be  and  the  same  is  hereby  amended  to  read  as  follows: 

48.  Distance  of  well  from  opening  to  mine.]  §  1.  No  oil  or  gas  well 
shall  be  drilled  hereafter  nearer  than  250  feet  to  any  opening  to  a  mine  used  as 
a  means  of  ingress  or  egress  for  the  persons  employed  therein  or  which  is  used  as 
an  air  shaft. 

49.  Statement  and  map  of  well  through  coal  seam — record.]  §  2.  It 
shall  be  the  duty  of  any  person,  firm  or  corporation  having  the  custody  or  control 
of  any  well  drilled  for  gas  or  oil,  and  of  the  owner  of  the  land  in  which  such  well 
is  drilled,  when  the  drill  hole  penetrates  a  coal  seam,  to  file  in  the  office  of  the 
recorder  of  the  county  in  which  said  oil  or  gas  well  is  drilled,  and  in  the  office 
of  the  State  Mining  Board,  within  fifteen  days  after  completing  said  well,  a  state¬ 
ment  and  map  giving  the  location  and  depth  of  every  well  so  drilled  and  the 
county  recorder  shall  file  and  enter  and  index  same  in  the  records  of  his  office  relat¬ 
ing  to  the  titles  to  real  property. 

50.  Abandonment  of  well — how  plugged.]  §  3.  Before  the  casing  shall 
be  drawn  from  any  well  for  the  purpose  of  abandonment  thereof,  which  has  been 
drilled  into  any  gas  or  oil  bearing  rock,  it  shall  be  the  duty  of  any  person,  firm 
or  corporation  having  the  custody  or  control  of  such  well  at  the  time  of  such 
abandonment,  and  also  the  owner  or  owners  of  the  land  wherein  such  well  is 
situated,  to  properly  and  securely  stop  and  plug  the  same  in  the  following  manner : 
Such  hole  first  be  solidly  filled  from  the  bottom  thereof  to  a  point  at  least  twenty 
feet  above  such  gas  or  oil  bearing  rock  with  sand,  gravel  or  pulverized  rock,  im¬ 
mediately  on  the  top  of  which  filling  shall  be  seated  a  dry  wood  plug  not  less^than 
two  feet  in  length,  having  a  diameter  of  not  less  than  one-fourth  of  an  inch  less 
than  the  inside  diameter  of  the  casing  in  such  well.  And  above  such  wooden 
plug  such  well  shall  be  solidly  filled  for  at  least  twenty-five  feet  with  the  above- 
mentioned  filling  material,  immediately  above  which  shall  be  seated  another  wood 
plug  of  the  same  kind  and  size  as  above  provided,  and  such  well  shall  again  be 
solidly  filled  for  at  least  twenty-five  feet  above  such  plug  with  such  filling  ma¬ 
terial.  After  the  casing  has  been  drawn  from  such  well  there  shall  immediately 
be  seated  at  the  point  where  such  casing  was  seated  a  cast-iron  ball  or  tampered 
wood  plug  at  least  two  feet  in  length,  the  diameter  of  which  ball  or  the  top  of  which 
wood  plug  shall  be  greater  than  that  of  the  hole  below  the  point  where  such  casing 
was  seated,  and  above  such  ball  or  plug  such  well  shall  be  solidly  filled  to  top  of 
well  with  the  aforesaid  material. 

51.  Affidavit  of  plugging  of  well  to  be  filed  with  recorder.]  §  4. 
The  person,  firm  or  corporation  owning  or  having  control  or  custody  of  any  such 
well,  or  the  land  in  which  any  such  well  is  situated,  shall  file  or  cause  to  be  filed 
in  the  office  of  the  recorder  of  the  county  in  which  any  such  well  is  located,  within 
fifteen  days  after  the  same  has  been  plugged,  as  provided  in  section  3,  the  affidavit 
of  at  least  two  persons  who  were  present  during  the  plugging  of  such  well,  which 
affidavit  shall  be  recorded  in  the  record  books  in  the  office  of  the  recorder  of  such 
county,  and  shall  set  out  in  detail  the  manner  in  which  such  well  was  plugged 
and  the  depth  of  each  such  wood  plugs  and  iron  ball  below  the  surface  of  the 
ground,  and  the  record  of  such  affidavit  shall  be  prima  facie  evidence  in  any  court 
of  a  compliance  with  the  provisions  of  this  act. 

52.  Casing  off  of  fresh  water.]  §  5.  It  shall  be  the  duty  of  any  per¬ 
son,  firm  or  corporation  sinking  a  well  in  any  oil  or  gas  bearing  rock,  or  having  sunk 
such  well  and  maintaining  the  same,  to  case  off  and  keep  cased  off  all  fresh  water 
from  such  well. 
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.  Penalties.]  §  6.  Any  person,  firm  or  corporation  violating  the  pro¬ 

visions  of  section  1  or  failing  to  comply  with  the  provisions  of  section  2  of  this 
act,  or  who  shall  fail  or  refuse  to  plug  a  well  in  the  time  and  manner  provided 
in  section  3  of  this  act,  or  shall  fail  or  neglect  to  secure  and  file  in  the  proper 
recorder’s  office  the  affidavit  provided  for  and  required  in  section  4  of  this  act, 
or  shall  fail  and  neglect  to  properly  case  off  fresh  water  from  such  well  and 
keep  the  same  cased  off  while  said  well  is  maintained,  as  provided  in  section  5 
of  this  act,  shall  be  liable  to  a  penalty  of  one  hundred  dollars  ($100)  for  each 
and  every  violation  thereof,  and  the  further  sum  of  one  hundred  dollars  ($100) 
for  each  ten  days  during  which  such  violation  shall  continue,  and  all  such  pen¬ 
alties  shall  be  recoverable  in  a  civil  action  brought  in  any  court  of  competent 
jurisdiction  in  any  country  [county]  in  which  said  violation  occurred,  brought  in  the 
name  of  the  State  of  Illinois  on  the  relation  of  such  county,  and  for  the  use  and 
benefit  of  such  county,  and  in  all  such  cases ;  if  there  be  recovery  by  the  State,  it  shall 
recover  in  addition  to  such  penalties  a  reasonable  attorney’s  fee. 

52b.  Emergency.]  §  7.  Whereas,  an  emergency  exists  for  the  immediate 
taking  effect  of  this  act;  therefore,  the  same  shall  be  in  force  and  effect  from  and 
after  its  passage. 


ACT  TO  PROVIDE  FOR  SAFETY— MINERS’  EXAMINING  BOARD. 


AN  ACT  to  provide  for  the  safety  of  persons  employed  in  and  about  coal  mines,  and  to  Drovlde 
for  the  examination  of  persons  seeking  employment  as  coal  miners,  and  to  prevent  the  emnlnv 
ment  of  incompetent  persons  as  miners,  and  providing  penalties  for  the  violation  of  the  same 
.[Approved  June  1,  1908.  In  force  July  1,  1908.] 


AN  ACT  to  amend  an  act  entitled  “An  act  to  provide  for  the  safety  of  persons  emploved  ia  and 
about  coal  mines,  and  to  provide  for  the  examination  of  persons  seeking  employment  as  nnal 
miners,  and  to  prevent  the  employment  of  incompetent  persons  as  miners,  and  providing  penalties 
for  the  violation  of  the  same,”  approved  June  1,  1908,  in  force  July  1,  1908  rAnnroved 
June  5,  1909.  In  force  July  1,  1909.  L.  1909,  p.  284.]  7  '  iAPProved 

Provi4e  for  the  safety  of  persons  employed  in  and  about  coal  mines,  and  to  provide 
!™,thmo!  h!?inatl,0nS  i)f  Pers.ons  seeking  employment  therein  in  order  that  only  competent  per- 
sons  may  be  employed  as  miners,  and  to  create  a  board  of  examiners  for  this  purpose  and  to 
provide  a  penalty  for  the  violation  of  the  same,  and  to  repeal  an  Act  entitled  “An  Act  to 
amend  an  Act  entitled,  ‘An  Act  to  provide  for  the  safety  of  persons  employed  in  and  about 
coal  mines  and  to  provide  for  the  examination  of  persons  seeking  employment  as  coal  mfners 
^nnoI31'0vldm§JPTnaltles  for  ttle  violation  of  the  same.’  approved  June  1  1908  in  force  Tulv  i’ 
jSly’LmT1 ^L^ll.’p19^.]11  £°rCe  JUly  19°9-”  tApproved "june 27,  1913?  “in force 


53.  Certificate  of  competency.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly:  That  hereafter  no  person 
shall  be  employed  or  engaged  as  a  miner  in  any  coal  mine  in  this  State  without 
having  first  obtained  a  certificate  of  competency  and  qualification  so  to  do  from  the 
“Miners’  Examining  Board”  of  this  State,  created  by  this  act:  Provided. ,  however, 
that  any  such  certificated  miner  may  have  one  person  working  with  him  and  under 
his  directions  as  an  apprentice  for  the  purpose  of  learning  the  business  of  mining 
and  becoming  qualified  to  obtain  a  certificate  in  conformity  with  the  provisions  of 
this  act. 

54.  Miners'  examining  board,  appointment — quorum — oath — bond.]  §  2. 
The  Governor  shall,  by  and  with  the  advice  and  consent  of  the  Senate,  within  thirty 
da\  s  after  this  act  shall  take  effect,  appoint  three  persons  as  Miners’  Examining 
Commissioners,  who  shall  constitute  the  Miners’  Examining  Board,  for  the  State 
of  Illinois,  and  who  shall  hold  office  as  follows :  One  of  said  appointees  shall  hold 
office  until  March  1,  1914,  one  until  March  1,  1915,  and  one  until  March  1,  1916 
and  on  the  first  day  of  March  of  each  year  after  this  act  shall  take  effect,  one  mem¬ 
ber  of  said  board  shall  be  appointed  and  the  term  of  office  thereafter  shall  be  three 
years  for  each  member,  or  until  his  successor  is  appointed  and  qualified.  Two  of 
such  commissioners  shall  constitute  a  quorum.  Said  commissioners  shall  hold  no 
other  lucrative  office  or  employment  under  the  government  of  the  United  States, 
State  of  Illinois,  ox  any  political  division  thereof  or  any  municipal  corporation 
therein  and  each  commissioner Jbefore  entering  upon  the  duties  of  his  office  shall 
subscribe  and  take  the  oath  prescribed  by  the  Constitution  of  this  State,  and  shall 
before  entering  upon  the  duties  of  his  office  give  a  bond  with  sufficient  surety  to  be 
approved  by  the  Governor,  payable  to  the  People  of  the  State  of  Illinois,  in  the  penal 
sum  of  five  thousand  dollars  ($5,000),  conditioned  for  the  faithful  discharge  of  his 
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duties  of  office  and  the  delivery  of  all  records,  books,  moneys,  and  other  property 
pertaining  to  his  office  to  his  successor  in  office,  which  said  bond  shall  be  deposited 
in  the  office  of  the  Auditor  of  Public  Accounts. 

55.  Qualifications  of  commissioners.]  §  3.  No  person  shall' be  appointed 
such  miners’  examining  commissioner  who  has  not  had  at  least  five  years’  practical 
and  continuous  experience  as  a  coal  miner  and  who  has  not  been  actually  engaged 
in  coal  mining  as  a  miner  in  the  State  of  Illinois  continuously  for  twelve  months 
next  preceding  his  appointment :  Provided,  however,  that  a  commissioner  may  be 
appointed  to  succeed  himself. 

56.  Salary.]  §  4.  Each  of  said  commissioners  shall  receive  a  salary  of  fifteen 
hundred,  dollars  ($1,500.00)  per  year,  payable  monthly,  such  salary  to  be  paid  on 
the  certificate  of  the  president  of  said  board,  verified  by  the  commissioner  receiving 
the  same,  and  approved  by  the  Governor. 

57.  Organization — duties  of  secretary.]  §  5.  Immediately  after  the  ap¬ 

pointment  or  reappointment  of  a  commissioner  in  each  and  every  year,  the  said 
board  shall  organize  by  selecting  one  of  its  members  president  and  another  secretary 
for  the  ensuing  year,  and  all  records,  reports,  books,  papers  and  other  property  per¬ 
taining  to  the  office  of  said  board  shall  be  kept  by  the  secretary.  The  secretary 

shall  be  provided  with  a  seal  with  proper  device  and  on  the  margin  thereof  shall  be 

the  words,  "Miners’  Examining  Board,  State  of  Illinois.” 

58.  Monthly  examinations — notice  of  time  and  place.]  §  6.  Such  board 

shall  hold  an  examination  once  in  each  calendar  month,  in  at  least  twelve  places 
located  most  conveniently  with  reference  to  the  districts  in  which  coal  is  mined 
in  the  State  of  Illinois  so  that  all  persons  in  such  districts  or  in  this  State,  or  who 
may  wish  to  come  into  this  State,  for  the  purpose  of  engaging  in  mining/  may  be 
examined  as  to  their  competency  and  qualifications.  Notice  of  the  time  and  place 
of  such  examinations  shall  be  published  in  some  newspaper  of  general  circulation 
printed  in  the  English  language  and  published  in  the  vicinity  where  such  examina¬ 
tion  will  be  held.  .  Such  notice  shall  be  published  at  least  three  times  before  the 
date  of  such  examination,  the  first  publication  not  less  than  seven  days  before  the 
examination  is  to  occur.  If  there  is  not  such  newspaper  published  at  the  place  of 

such  examination,  then  such  notice  shall  be  published  in  the  newspaper  nearest  to 

the  place  of  such  examination. 

59.  Fees.]  §  7.  Each  applicant  for  the  certificate  provided  for  herein  shall 
pay  a  fee  of  $2.00  to  said  board.  Fees  so  collected  during  each  month  shall,  before 
the  10th  day  of  the  following  month,  be  paid  by  the  board  to  the  State  Treasurer, 
together  with  a  report  showing  where  and  from  whom  each  fee  was  collected. 

60.  .  Examinations  how  conducted — certificates — record.]  §  8.  All  ex¬ 
aminations  held  by  said  Miners’  Examining  Board  shall  be  conducted  in  the  English 
language  and  shall  be  of  a  practical  nature  so  as  to  determine  the  competency  and 
qualification  of  the  applicant  to  engage  in  the  business  of  mining.  Said  board 
shall  examine  under  oath  all  persons  who  apply  for  certificates  as  to  their  previous 
experience  as  miners  and  shall  grant  certificates  of  competency  or  qualification  to 
such  applicants  as  are  qualified,  which  certificates  shall  entitle  the  holder  thereof 
to  be  employed  as  and  to  do  the  work  of  miners  in  this  State.  No  certificate  of 
competency  shall  issue  or  be  given  to  any  person  under  this  act  unless  he  shall  pro¬ 
duce  evidence  of  having  had  not  less  than  two  years’  practical  experience  as  a  miner 
or  with  a  miner,  and  in  no  case  shall  an  applicant  be  deemed  competent  unless  he 
appear  in  person  before  said  board  and  orally  answer  intelligently  and  correctly  at 
least  twelve  practical  questions  propounded  to  him  by  the  board  pertaining  to"  the 
requirements  and  qualifications  of  a  practical  miner.  Said  board  shall  keep  an 
accurate  record  of  its  proceedings  and  meetings  and  in  said  record  shall  show  a 
correct  detailed  account  of  the  examination  of  each  applicant  with  questions  asked 
and  their  answers,  and  at  each  of  its  meetings  the  board  shall  keep  said  record 
open  for  public  inspection.  No  miner’s  certificate  granted  under  the  provisions  of 
this  act  shall  be  transferable  and  any  effort  to  transfer  the  same  shall  be  "deemed 
a  violation  of  this  act.  Such  certificates  shall  be  issued  only  at  meeting  of  said 
board  and  said  certificates  shall  not  be  legal  unless  signed  by  at  least  two  members 
of  said  board  and  sealed  with  the  seal  of  the  board  issuing  such  certificates. 
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60a.  Annual  report  to  governor.]  §  9.  Said  board  shall  annually  on  the 
first  day  of  March,  report  to  the  Governor,  in  writing,  what  examinations  it  has 
held  and  what  work  it  has  done  during  the  preceding  year,  together  with  such 
recommendations  as  it  may  deem  advisable  for  the  improvement  of  the  method  of 
holding  examinations  and  carrying  out  the  purposes  of  this  act. 

60b.  Penalties.]  §  10.  No  person  shall  hereafter  engage  as  a  miner  in  any 
coal  mine  without  having  obtained  a  certificate  of  qualification  as  provided  for  in 
this  act,  nor  shall  any  person,  firm,  or  corporation  employ  as  a  miner  in  his,  their 
or  its  mine  in  this  State,  any  person  who  does  not  hold  such  certificate,  nor  shall 
any  mine  foreman,  overseer,  or  superintendent  permit  or  suffer  any  person  to  be 
employed  under  him  or  in  any  mines  under  his  charge  or  supervision  as  a  miner 
in  any  mine  in  this  State,  except  as  herein  provided,  who  does  not  hold  such  cer¬ 
tificate  of  qualification.  Any  person,  firm  or  corporation  who  shall  violate  or  fail 
to  comply  with  the  provisions  of  this  act,  shall  be  deemed  guilty  of  misdemeanor 
and  on  conviction  thereof,  shall  be  fined  in  any  sum  not  less  than  one  hundred  dol¬ 
lars  ($100.00),  and  not  more  than  five  hundred  dollars  ($500.00),  or  shall  be  im¬ 
prisoned  in  the  county  jail  for  a  term  of  not  less  than  thirty  days,  nor  to  exceed 
six  months,  at  the  discretion  of  the  court. 

60c.  Duty  oe  board  to  report  complaints — prosecutions.]  §  11.  It  shall 
be  the  duty  of  said  Miners'  Examining  Board  to  report  all  complaints  or  charges 
of  non-compliance  with,  or  violation  of  the  provisions  of  this  act  to  the  State's 
attorney  of  the  county  in  which  such  non-compliance  or  violation  occurs,  and  it 
shall  be  the  duty  of  the  State's  attorney  of  the  county  wherein  the  complaints  or 
charges  are  made,  to  investigate  the  same  and  prosecute  all  persons  so  offending. 

60d.  Board  may  administer  oath — perjury.]  §  12.  In  order  to  more  effect¬ 
ively  carry  out  the  intention  and  purposes  of  this  act,  the  Miners'  Examining  Board 
shall  have  power  to  administer  oaths  to  any  and  all  persons  who  are  applicants  or 
may  vouch  in  any  manner  for  the  service  or  qualification  of  any  applicant  in  order 
to  obtain  for  him  a  certificate  hereunder,  and  any  person  who  shall  wilfully  swear 
or  falsely  testify  as  to  any  matter  material  to  such  examination  or  as  to  the  serv¬ 
ice  or  qualification  of  any  applicant,  shall  be  deemed  guilty  of  perjury  and  shall 
be  subject  to  the  penalties  thereof  as  prescribed  by  the  criminal  code  of  this  State. 

60e.  Governor  power  to  remove  commissioners.]  §  13.-  The  Governor 
shall  have  the  power  and  authority  to  remove  any  of  said  commissioners  for  neglect 
of  duty,  incompetency,  or  malfeasance  in  office,  and  upon  such  removal  shall  appoint 
a  successor. 

60f.  Invalidity.]  §  14.  The  invalidity  of  any  section  or  part  of  this  act, 
shall  in  no  manner  affect  the  validity  of  any  other  part  or  of  this  act,  exclusive  of 
such  invalid  part  or  parts,  if  any. 

60g.  Repeal.]  §  15.  That  an  act  entitled,  “An  Act  to  amend  an  Act  entitled, 
‘An  Act  to  provide  for  the  safety  of  persons  employed  in  and  about  coal  mines,  and 
to  provide  for  the  examination  of  persons  seeking  employment  as  coal  miners,  and 
providing  penalties  for  the  violation  of  the  same,  approved  June  1,  1908/  approved 
.  June  5,  1909,  in  force  July  1,  1909,"  be  and  the  same  is  hereby  repealed.* 

EIRE  FIGHTING  EQUIPMENT  IN  COAL  MINES. 

AN  ACT  to  require  fire  fighting  equipment  and  other  means  for  the  prevention  and  controlling  of 

fires  and  the  prevention  of  loss  of  life  from  fires  in  coal  mines.  [Approved  and  in  force  March 

8.  1910.  L.  1910,  p.  84.] 

61.  Act  effective  July  1,  1910 — exceptions.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  On  and  after 
July  1,  1910,  except  as  hereinafter  in  section  6  of  this  Act  is  provided,  the  follow¬ 
ing  requirements  for  fire  fighting  equipment  and  other  means  for  the  prevention 
and  controlling  of  fires  and  the  prevention  of  loss  of  life  from  fires  in  coal  mines 
shall  be  strictly  observed  by  all  persons,  firms,  corporations  or  associations  main¬ 
taining  and  operating  a  coal  mine  within  the  State  of  Illinois. 


♦Note — Section  9  of  the  act  to  which  act  repealed  in  §  60g  was  an  amendment  was  as  fol¬ 
lows  :  An  Act  entitled  “An  act  in  relation  to  the  safety  and  competency  of  coal  miners  and  to 
punish  for  infraction  of  same”  approved  June  7,  1S97,  in  force  July  1,  1897,  is  hereby  repealed 
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62.  Water  supply — pipe  and  hose  connection — automatic  sprinklers — 
BARRELS  AND  pails — fire  entinguishers.]  §  2.  (a)  There  shall  be  provided 

a  supply  of  water  for  fighting  fire  underground  which  shall  have  a  head  from  a 
standing  body  in  a  pipe,  tank  or  pond. 

(b)  Such  water  supply  shall  be  conducted  into  the  mine  in  an  iron  or  steel  pipe 
or  pipes  not  less  than  two  inches  in  diameter,  which  shall  have  not  less  than  two 
hose  connections  at  the  bottom  of  the  hoisting  shaft,  and  two  hose  connections  at 
the  bottom  of  the  air  and  escapement  shaft  designated  as  such  under  the  law,  and 
two  hose  connections  in  each  stable  which  is  located  less  than  five  hundred  (500) 
feet  from  the  bottom  of  either  of  said  shafts;  and  there  shall  be  iron  or  steel  pipes 
not  less  than  two  inches  in  diameter  in  the  entries  and  passageways  leading  from 
the  bottom  of  each  of  said  shafts  to  such  extent  and  in  such  position  that  with  one 
(1)  fifty  foot  length  of  hose  the  water  may  be  carried  into  all  such  entries  and 
passageways  within  three  hundred  (300)  feet  from  the  bottom  of  each  of  said  shafts 
and  into  the  corresponding  area  in  slope  and  drift  mines,  such  area  to  be  designated 
in  this  act  as  the  fire  protected  area : 

(c)  Provided ,  that  in  mines  having  one  hundred  and  twenty-five  (125)  feet 
or  less  head  at  the  bottom  of  the  incoming  supply  pipe,  the  incoming  pipes  and 
the  pipes  having  hose  connections  shall  be  not  less  than  three  (3)  inches  in  diameter. 
The  pipes  in  the  mine  shall  have  hose  connections  not  more  than  fifty  (50)  feet 
apart  beginning  at  the  bottom  of  the  incoming  supply  pipe  or  pipes. 

(d)  There  shall  be  kept  constantly  on  hand  at  the  bottom  of  each  shaft  where 
hose  connections  are  required,  in  condition  for  immediate  use,  not  less  than  two  (2) 
fifty  (50)  foot  lengths  of  one  and  one-half  (1%)  inch  inside  diameter  linen  hose 
or  rubber-lined  cotton  hose,  which  shall  have  been  tested  to  a  pressure  of  two  hun¬ 
dred  (200)  pounds  to  the  square  inch;  all  of  such  hose  and  the.  connections  therefor 
on  the  supply  pipes  shall  have  American  standard  iron  pipe  threads.  The  nozzles 
on  such  hose  shall  be  not  less  than  three-eighths  (%)  nor  more  than  fire-eighths 
(%)  inch  in  diameter. 

(e)  Where  any  part  of  any  passageway  or  other  excavation  within  one  hundred 
and  fifty  (150)  feet  of  the  bottom  of  the  hoisting  shaft  or  the  air  and  escapement 
shaft  designated  as  such  under  the  law,  and  in  the  corresponding  area  in  slope  or 
drift  mines,  is  timbered,  with  cribbing  or  more  than  one  layer  of  lagging  not  in¬ 
cluding  caps  or  wedges  above  the  cross  bars,  there  shall  be  two  lines  of  automatic 
sprinklers  on  the  under  side  of  such  timbering,  attached  to  not  less  than  one  an*d 
one-half  (l1/^)  inch  pipes  connected  with  the  fire  fighting  water  supply,  and  such 
sprinklers  shall  not  be  more  than  ten  (10)  feet  apart. 

(f)  In  cribbing  or  lagging  as  last  aforesaid,  which  is  more  than  three  (3)  feet 
in  vertical  thickness,  there  shall  be  also,  as  near  the  top  thereof  as  is  practicable 
automatic  sprinklers  connected  with  the  water  supply  as  last  aforesaid  and  there 
shall  be  one  such  sprinkler  for  each  eight  (8)  feet  square  of  horizontal  area  of  such 
cribbing  or  lagging. 

(g)  In  every  underground  stable,  located  within  one  thousand  (1,000)  feet  of 
the  hoisting  shaft  or  the  air  and  escapement  shaft  designated  as  such  under  the 
law,  there  shall  be  not  less  than  one  (1)  automatic  water  sprinkler  for  each  area 
eight  (8)  feet  square  in  said  stable;  such  automatic  sprinklers  shall  be  connected 
with  iron  or  steel  pipes  not  less  than  one  and  one-half  (1%)  inches  in  diameter 
along  the  roof  or  ceiling  in  the  stable,  which  shall  be  connected  with  the  fire  fighting 
water  supply. 

(h)  All  automatic  sprinklers  shall  be  of  the  fusible  plug  type  and  shall  not  re¬ 
quire  a  temperature  of  more  than  one  hundred  and  sixty-five  (165)  degrees  Fahren¬ 
heit  to  release  the  water. 

(i)  In  all  underground  stables  other  than  those  heretofore  in  this  act  referred 
to,  there  shall  be  kept  barrels  full  of  water  and  two  metal  pails  with  each  barrel. 
Such  barrels  shall  be  not  more  than  fifty  (50)  feet  apart,  and  there  shall  be  not  less 


Chapter  93. 


1653 


Mines  and  miners. 


than  two  (2)  barrels  full  of  water  and  two  (2)  metal  pails  with  each  barrel  in  each 
entry  or  passageway  into  which  such  stable  opens  and  not  more  than  fifty  (50) 
feet  from  the  opening  of  the  stable. 

(j)  There  shall  also  be  one  (1)  not  less  than  three  (3)  gallons  chemical  .fire 
extinguishers  and  two  (2)  not  less  than  six  (6)  gallon  hand-pump  buckets  in  each 
stable  and  in  each  entry  or  passageway  into  which  such  stable  opens  not  more  than 
fifty  (50)  feet  from  the  opening  of  such  stable:  Provided,  that  in  mines  employ¬ 
ing  ten  (10)  men  or  less  underground,  the  chemical  fire  extinguishers  shall  not  be 
required.  Such  chemical  fire  extinguishers  and  hand-pump  buckets  shall  be  kept 
filled  and  ready  for  use. 

(k)  Provided,  however,  that  in  coal  mines  in  which  less  than  ten  (10)  men  are 
employed,  in  which  there  are  no  stables,  in  lieu  of  said  water  supply  with  pipes  and 
hose,  there  may  be  substituted  the  following:  There  shall  be  kept  within  the  fire 
protected  area  in  each  such  mine,  barrels  full  of  water  not  more  than  fifty  (50)  feet 
apart,  and  with  each  barrel  there  shall  be  two  metal  buckets ;  and  there  shall  also  be 
kept  within  said  area  not  less  than  six  (6)  hand-pump  buckets  of  not  less  than 
six  (6)  gallons  capacity,  and  said  buckets  shall  be  kept  filled  and  ready  for  use. 

(l)  A  barrel  within  the  meaning  of  this  act  shall  be  any  substantial  vessel  hold¬ 
ing  not  less  than  fifty  (50)  gallons. 

(m)  All  mines  shall  have  at  least  one,  not  less  than  three  (3)  gallon  chemical 
fire  extinguisher,  and  one  not  less  than  six  (6)  gallon  hand-pump  bucket,  including 
those  hereinbefore  in  this  act  required,  for  each  fifty  (50)  employees  in  the  mine 
with  a  minimum  of  six  (6)  extinguishers  and  six  (6)  pump  buckets,  kept  at  con¬ 
venient  places  designated  by  the  mine  manager  throughout  the  mine,  and  three  (3) 
fire  extinguishers  of  three  (3)  gallons  each  in  each  building  located  within  one 
hundred  (100)  feet  of  any  shaft,  drift  or  slope,  and  such  extinguishers  shall  be 
recharged  once  every  six  months  and  a  record  made  of  the  date  of  recharging  in 
the  mine  examiner’s  report  book:  Provided ,  this  does  not  apply  to  buildings  con¬ 
structed  of  fire  proof  material.  Such  extinguishers  and  buckets  shall  be  kept  filled 
and  ready  for  use:  Provided,  that  in  mines  employing  ten  (10)  men  or  less  un¬ 
derground,  the  chemical  fire  extinguishers  shall  not  be  required.  (Section  2 
amended  and  approved  June  7,  1911.)  [As  amended  by  act  approved  June  26 
1913.  In  force  July  1,  1913.  L.  1913,  p.  434. 

63.  Care  of  water  pipes — water  pressure,  etc.]  §  3.  During  the  cold 
weather  months  the  water  pipes  shall  be  kept  drained,  but  the  supply  must  be  kept 
so  that  by  opening  a  valve  easily  accessible  on  top,  the  water  will  be  promptly  avail¬ 
able  at  all  times  in  the  supply  pipes  underground.  The  water  pressure  in  said  pipes 
to  which  hose  is  to  be  connected  shall -not  be  less  than  twenty-four  (24)  pounds  per 
square  inch,  nor  more  than  seventy  (70)  pounds  per  square  inch  at  a  point  not  less 
than  two  hundred  and  fifty  (250)  feet  from  the  bottom  of  the  shaft  or  the  corre¬ 
sponding  position  in  slopes  and  drifts;  and  there  shall  be  a  pressure  gauge  with  dial 
at  said  point.  When  the  water  pressure  in  the  pipes  leading  into  the  mine  is  higher 
than  seventy  (70)  pounds  per  square  inch  at  the  pressure  gauge,  there  shall  be  a 
valve  on  the  incoming  supply  pipe  to  control  the  pressure  into  the  branch  pipes  in 
the  mine,  and  there  shall  be  a  shut-off  valve  on  every  branch  pipe  at  the  connection 
of  such  pipe  with  the  pipe  from  which  it  leads. 

64.  Underground  stables — construction — hay/  bedding  and  feed.]  §  4. 

(a)  No  underground  stable,  unless  so  constructed  as  to  be  fireproof  throughout, 
shall  be  nearer  than  six  (6)  yards  to  any  regular  traveling  way,  and  every  under¬ 
ground  stable  shall  have  at  each  opening  fireproof  door  with  a  door  frame  of 
concrete,  stone  or  brick  laid  in  mortar. 

(b)  Every  such  stable,  which  contains  more  than  ten  (10)  stalls,  shall  have  a 
cement  or  brick  partition,  with  a  fireproof  door  therein,  for  each  ten  (10)  stalls 
or  less;  or,  in  lieu  of- said  partition,  the  stable  shall  be  lined  with  cement  plaster 
or  wire  lathing  or  other  fireproof  material,  where  inflammable  material  is  exposed. 

(c)  All  hay,  bedding  and  feed  underground,  except  that  in  the  mangers  and 
stalls,  shall  be  kept  in  a  closed  cement,  brick,  stone  or  metal  receptacle;  and  not 
more  than  forty-eight  (48)  hours’  supply  of  hay  or  bedding  shall  be  kept  under¬ 
ground,  and  not  more  than  one  week’s  supply  of  grain. 
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(d)  All  hay  and  bedding  taken  into  the  mine  shall  be  baled.  Hay,  bedding 
and  feed  shall  be  taken  into  the  mine  only  in  a  closed  car  or  box,  which  shall  be 
kept  closed  until  the  materials  are  removed  to  the  receptacles  provided  therefor. 

(e)  No  light  with  an  unprotected  flame  shall  be  taken  into  an  underground 
stable  by  any  person.  [As  amended  by  act  approved  and  in  force  June  7,  1913. 
L.  1911,  p.  419. 

65.  Telephones — duties  oe  employes  in  case  of  fire — fire  drill.]  §  5. 

(a)  There  shall  be  a  system  of  party  line  telephones  which  shall  include  one  tele¬ 
phone  on  the  surface  not  more  than  two  hundred  (200)  feet  from  the  tipple,  and 
one  at  the  bottom  of  the  hoisting  shaft,  or,  in  slope  or  drift  mines  at  the  first  cross 
entries  in  operation ;  and,  in  addition  thereto,  there  shall  be  one  telephone  at  each 
inside  parting.  Telephone  lines  shall  be  constructed  in  a  workmanlike  manner 
and  shall  be  repaired  promptly  when  necessary. 

(b)  On  becoming  aware  of  any  serious  danger  requiring  the  inside  employes 
to  come  out  of  the  mine,  it  shall  be  the  duty  of  the  person  having  charge  of  the 
outside  or  inside  telephone  immediately  to  give  notice  of  the  danger  to  the  other 
telephone  stations  \  and  it  shall  be  the  duty  of  all  persons  who  receive  information 
thereof  to  co-operate  in  giving  notice  thereof  to  all  other  persons  in  the  mine.  It 
shall  be  the  special  duty  of  all  drivers,  motormen  and  trip  riders  to  notify  all 
other  drivers,  motormen,  trip  riders  or  miners  from  whom  they  haul  coal,  of  any 
danger  requiring  them  to  leave  the  mine. 

(c)  Certain  employes  whose  regular  work  is  in  or  near  the  fire  protected  areas 
shall  have  graded  authority  and  designated  duties  in  case  of  fire ;  and  rules  and  in¬ 
structions  therefor  shall  be  included  in  the  regular  rules  of  the  mine,  and  such 
employes  shall  be  instructed  therein  by  the  mine  manager, 

(d)  There  shall  be  a  fire  drill  of  such  employes  not  less  often  than  once  in  two 
weeks,  and  the  pipes,  connections  and  hose  shall  be  tested  at  such  drills.  [As 
amended  by  act  approved  and  in  force  June  7,  1911.  L.  1911,  p.  419. 

66.  Coal  mines  developed  after  passage  of  act.]  §  6.  The  following  re¬ 
quirements  also  ,  shall  apply  to  all  coal  mines  developed  within  the  State  of  Illinois 
after  the  passage  of  this  act:  Provided ,  that  paragraphs  (a)  and  (b)  shall  not  ap¬ 
ply  to  mines  where  ten  (10)  men  or  less  are  employed. 

(a)  The  hoisting  shaft  and  the  air  and  escapement  shaft  designated  as  such 
under  the  law  in  shaft  mines  and  the  air  and  escapement  shaft  nearest  the  main 
opening  in  slope  or  drift  mines,  shall  be  of  fireproof  construction,  except  that  cage 
guides  may  be  wood.  All  drifts  and  slopes  that  are  opened  after  the  passage  of 
this  act  must  be  of  fireproof  construction  for  a  distance  of  three  hundred  (300)  feet 
from  the  entrance:  Provided,  that  this  section  shall  not  apply  to  shafts  in  actual 
course  of  construction  at  the  time  this  act  takes  effect. 

(b)  The  roof  and  walls  of  the  passageways  leading  from  the  bottom  of  the  hoist¬ 
ing  shaft  and  the  air  and  escapement  shaft  designated  as  such  under  the  law, 
within  a  distance  of  three  hundred  (300)  feet  from  the  bottom  of  either  of  said 
shafts,  shall  be  of  fire  proof  construction,  except  that  the  coal  rib  or  pillar  may  be 
used  as  a  wall  in  such  passageways. 

(c)  All  underground  stables  and  the  openings  therein  shall  be  of  fireproof  con¬ 
struction.  Stables  in  mines  opened  after  the  passage  of  this  act  shall  not  be  located 
between  the  main  and  escapement  shaft,  or  in  direct  line  on  the  ventilating  cur¬ 
rent  or  on  passageways  leading  to  the  escapement  shaft  or  shafts. 

(d)  At  mines  constructed  in  conformity  with  the  requirements  of  this  section 

of  this  act,  the  fire  fighting  equipment  described  in  section  2,  and  the  fire  drill 
described  in  section  5  of  this  act  shall  not  be  required  except  that  there  shall  be 
kept  at  convenient  places  designated  by  the  mine  manager,  throughout  each  mine, 
one  not  less  than  three  (3)  gallons  chemical  fire  extinguisher  and  one  not  less  than 
six  (6)  gallon  hand-pump  bucket,  for  each  fifty  (50)  employees  in  the  mine  with  a 
minimum  of  six  (6)  extinguishers  and  six  (6)  pump  buckets,  and  such  extinguish¬ 
ers  and  buckets  shall  be  kept  filled  and  ready  for  use :  Provided,  that  in  mines 
employing  ten  (10)  men  or  less  underground,  the  chemical  fire  extinguishers  shall 
not  be  required.  [As  amended  by  act  approved  June  26,  1913.  In  force  Julv  1 
1913.  L.  1913,  p.  434.  J  ' 
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67.  Offenses  and  penalties — county  mine  inspector — reports.]  §  7. 

(a)  Any  wilful  neglect,  refusal  or  failure  to  obey  the  requirements  or  provisions 
of  this  act,  or  wilfully  giving  a  false  danger  signal  or  tampering  with  any  of  the 
appliances  required  by  the  provisions  of  this  act,  shall  be  deemed  a  misdemeanor, 
punishable  by  a  fine  of  not  less  than  fifty  dollars  ($50)  and  not  to  exceed  two 
hundred  dollars  ($200),  or  by  imprisonment  in  the  county  jail  for  a  period  not 
exceeding  three  (3)  months,  or  both,  in  the  discretion  of  the  court. 

(b)  Upon  final  conviction  of  any  mine  manager  or  any  miner,  under  the 
provisions  of  this  act,  his  certificate  of  competency  shall  be  thereby  invalidated; 
and  it  shall  be  the  duty  of  the  State  mining  board  in  the  case  of  a  mine  manager 
of  the  miners’  examining  board  which  shall  have  issued  such  certificate  in  the  case 
of  a  miner,  to  cancel  and  revoke  the  certificate  of  competency  of  the  person  so 
convicted;  and  such  person  shall  not  be  entitled  to  receive  another  certificate  of 
competency  within  three  (3)  months  from  the  date  of  such  cancellation  and  re¬ 
vocation. 

(c)  If  any  State  mine  inspector,  or  any  county  mine  inspector  shall  find  that 
any  provision  of  this  act  is  being  violated,  it  shall  be  his  duty  to  file  a  sworn  com¬ 
plaint  before  any  court  of  competent  jurisdiction,  stating  the  facts  within  his 
knowledge  in  such  case  and  asking  that  the  person  charged  with  such  violation 
be  bound  over  to  the  next  grand  jury  for  said  county  ;  and  it  shall  be  the  duty 
of  the  State’s  attorney  for  the  county  in  which  such  violation  occurs  to  prosecute 
such  complaint  as  provided  by  law  in  other  State  cases. 

Each  county  mine  inspector  shall  report  at  least  once  a  month  to  the  State  mine 
inspector  for  the  district  in  which  said  county  [mine  inspector]  is  working,  stating 
the  mines  he  has  examined,  the  violations  of  this  act  wdiich  he  has  discovered  and 
the  complaints  he  has  filed  under  the  provisions  of  this  act. 

(d)  If  the  county  mine  inspector  shall  fail  to  file  a  complaint,  as  herein  re¬ 
quired,  of  a  violation  of  this  act  which  he  shall  have  reported  to  the  State  mine 
inspector,  and  in  all  other,  cases  of  violation  of  this  act  which  shall  have  come  to 
the  knowledge  of  a  State  mine  inspector  in  the  discharge  of  his  duties  it  shall  be 
the  duty  of  such  State  mine  inspector  to  file  a  sworn  complaint  before  any  court* 
of  competent  jurisdiction,  stating  the  facts  reported  to  him  by  the  county  mine 
inspector,  or  coming  to  his  knowledge  in  the  discharge  of  his  duties,  and  asking 
that  the  person  charged  with  such  violation  be  bound  over  to  the  next  grand  jury 
for  said  county;  and  it  shall  be  the  duty  of  the  State’s  attorney  for  the  county 
in  which  such  violation  occurs  to  prosecute  such  complaint  as  provided  by  law  in 
other  State  cases. 

(e)  If  any  State  mine  inspector  or  any  county  mine  inspector  shall  wilfully 
fail,  neglect  or  refuse  to  file  a  complaint  as  herein  required,  or  shall  wilfullv  dis¬ 
regard  the  duties  required  of  him  by  the  provisions  of  this  act,  a  sworn  complaint 
may  be  filed  by  any  person  having  knowledge  of  the  facts,  before  any  court  of  com¬ 
petent  jurisdiction,  charging  said  county  mine  inspector  or  said  State  mine  in¬ 
spector,  as  the  case  may  be,  with  nonfeasance  in  office  and  asking  that  such  in¬ 
spector  be  bound  over  to  the  next  grand  jury  for  said  county,  and  the  State’s  at¬ 
torney  for  the  county  in  which  such  violation  occurs  shall  prosecute  such  complaint 
as  provided  by  law  in  other  State  cases. 

Upon  final  conviction  for  nonfeasance  in  office  under  the  provisions  of  this  act 
of  any  State  mine  inspector  or  any  county  mine  inspector,  his  certificate  of  quali¬ 
fication  or  of  competency,  as  the  case  may  be,  shall  be  thereby  invalidated  and  he 
shall  become  disqualified  from  holding  such  office,  and  such  person  shall  not  be 
entitled  to  receive  another  certificate  of  qualification  or  of  competency,  as  the  case 
may  be,  within  three  (3)  months  from  the  date  of  such  final  conviction.  [As 
amended  by  act  approved  and  in  force  June  7,  1911.  L.  1911,  p.  419. 

68.  Emergency.]  §  8.  Whereas,  An  emergency  exists;  therefore,  this  act 
shall  be  in  force  and  effect  from  and  after  its  passage. 
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MINE  FIRE  FIGHTING  AND  RESCUE  STATIONS. 


AN  ACT  to  establish  and  maintain  In  the  coal  fields  of  Illinois  mine  fire  fighting  and  rescue  stations. 
[Act  approved  March  4,  1910.  In  force  July  1,  1910.  L.  1910,  p.  2.]  Title  as  amended  by  act 
approved  June  5,  1911.  In  force  July  1,  1911.  L.  1911,  p.  424. 


69.  Three  rescue  stations.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly :  That  for  the  purpose  of  provid- 
ing  prompt  and  efficient  means  of  fighting  mine  fires  and  of  saving  lives  and 
property  jeopardized  by  fires*  explosions  or  other  accidents  in  coal  mines  in  Illi¬ 
nois,  there  shall  be  constructed,  equipped,  and  maintained  at  public  expense  three 
rescue  stations  to  serve  the  northern,  the  central  and  the  southern  coal  fields  of 
the  State. 

70.  Appointment  of  commission  —  composition  —  organization — compen¬ 

sation.]  §  2.  The  Governor  shall  appoint  a  commission,  consisting  of  seven 
members,  including  two.  coal  mine  operators,  two  coal  miners,  one  State  mine  in¬ 
spector,  one  representative  of  the  department  of  mining  at  the  University  of  Illi¬ 
nois,  and  one  representative  of.  the  Federal  Bureau  of  Mines.  Said  commission 
shall,  within  ten  days  after  their  appointment,  meet  and  organize  by  electing  one 
of  their  ,  number  chairman  and  another  secretary  of  said  commission,  who  shall 
hold  their  respective  offices  for  a  period  of  one  year  from  the  date  of  their  election 
and  until  their  successors  are  elected  and  qualified.  Members  of  the  said  com¬ 
mission  shall  receive  ten  dollars  ($10.00)  per  day  for  services  rendered,  not  to 
exceed  twenty-five  (25)  days  during  any  one  year,  and  all  members  of  said  com¬ 
mission  shall  be  reimbursed  for  actual  expenses  while  engaged  in  official  work, 
approved  by  the  commission;  which  commission  shall  be  responsible  for  the  proper 
carrying  out  of  the  provisions  of  this  act.  [As  amended  by  act  June  5,  1911.  In 
force  July  1,  1911.  L.  1911,  p.  424.  * 

71.  Sites  and  permanent  quarters — cost  limited.]  §  3.  The  said  commis¬ 
sion  shall  provide  or  purchase  or  accept  as  a  gift,  suitably  located  sites  for  the 
stations,  temporary  and  permanent  quarters  and  suitable  equipment  and  materials 
for  the  work:  Provided,  however,  that  the  total  cost  of  the  equipment  and  main¬ 
tenance  of  the  service  to  July  1,  1911,  shall  not  exceed  seventy-five  thousand 
($75,000)  dollars.  The  said  commission  shall  further  arrange  for  co-operation  in 
the  work  with  mine  owners,  miners  and  State  and  federal  organizations  so  as  to 
render  the  service  of  the  utmost  efficiency. 

72.  State  architect  to  furnish  plan.]  §  4.  The  State  Architect  shall, 
as  provided  by  law,  furnish  plans  and  specifications  for  suitable  buildings  as  re¬ 
quired  by  said  commission. 

73.  Manager — superintendent  and  assistants.]  §  5.  The  said  commis¬ 
sion  shall  appoint  as  manager  of  three  stations  and  of  tlieir  work,  a  man  experienced 
in  mining  and  mine  engineering.  The  manager  shall,  with  the  advice  and  consent 
of  the  said,  commission,  appoint  for  each  station  a  superintendent  and  an  assistant. 
Each  appointee  shall  serve  for  a  term  of  two  years  and  until  his  successor  is  ap¬ 
pointed  and  qualified,  unless  sooner  discharged  by  the  said  commission.  Each  ap¬ 
pointee  before  entering  upon  the  duties  of  his  office  shall  take  and  subscribe  to  the 
oath  of  office  as  provided  by  law.  The  manager  shall  with  the  advice  and  consent 
of  the  commission,  have  authority  to  pay  for  such  assistants  as  may  be  needed 
in  giving  instruction  in  first  aid  to  the  injured  and  similar  technical  subjects,  and 
such  other  assistants  and  porters  as  may  be  needed  from  time  to  time  to  properly 
carry  on  the  work  of  said  rescue  stations  and  such  rescue  cars  as  may  be  installed 
in  connection  with  said  stations,  but  not  more  than  two  extra  assistants  and  one 
porter  shall  be  employed  for  each  rescue  car.  [As  amended  by  Act  approved  June 
27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  433. 
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74.  Salaries  of  officers— per  diem  of  members.]  §  6.  The  manager  shall 
receive  two  hundred  and  fifty  dollars  per  month;  each  station  superintendent,  one 
hundred  and  twenty-five  dollars  per  month;  and  each  station  assistant,  one  hun¬ 
dred  dollais  per  month;  and  each  appointee  shall  receive  his  necessary  and  actual 
expenses.  [As  amended  by  Act  approved  June  27,  1913.  In  force  July  1  1913 
L.  1913,  p.  433. 

75.  Duties  of  manager — report  of.]  §  7.  The  manager  shall,  subject  to 
approval  of  said  commission,  supervise  the  work  at  each  of  the  three  stations,  shall 
purchase  necessary  supplies  and  shall  file  with  the  said  commission,  at  the  end  of 
each  quarter,  a  complete  report  of  all  operations  and  expenditures  and  an  invoice 
of  all  supplies  on  hand.  He  shall  provide  that  at  each  station  some  representative 
shall  be  on  duty  or  within  call  at  all  hours  of  day  and  night  for  each  day  of  the 
year. 

76.  Notice  of  accident — duties  and  authority  of  manager.]  §  8.  When- 
e\ei  the  manager  or  the  superintendent  of  any  station  shall  be  notified  by  any  re¬ 
sponsible  person  that  an  explosion  or  accident  requiring  his  services  has  occurred 
at  any  mine  in  the  State,  he  shall  proceed  immediately  with  suitable  equipment 
and  on  arrival  at  the  said  mine  shall  superintend  the  work  of  the  rescue  corps  in 
saving  life  and  property;  and  he  shall  cooperate  with  the  State  mine  inspector  and 
the  management  of  the  mine  in  rescue  work  to  such  extent  as  is  necessary  for  the 
protection  of  human  life  in  the  mine,  during  such  time  as  members  of  the  rescue 
corps  are  under  ground  and  while  there  is  reasonable  expectation  that  men  en¬ 
tombed  in  the  mine  may  be  alive.  [As  amended  by  Act  approved  June  27,  1913. 
In  force  July  1,  1913.  L.  1913,  p.  433. 

77.  Biennial  report  of  commission.]  §  9.  The  commission  shall  prepare 
a  biennial  report  to  the  Governor  and  the  General  Assembly  with  necessary  illustra¬ 
tions  showing  the  work  performed  and  money  expended 'by  the  mine  rescue  service; 
and  the  State  Boaid  of  Contracts  is  hereby  directed  to  print  and  bind  said  reports 
promptly,  and  to  provide  all  necessary  printing  for  the  mine  rescue  commission  out 
of  the  appropriations  for  such  board  of  contracts.  The  Secretary  of  State  shall 
assign  to  the  use  of  the  commission,  suitably  furnished  rooms  in  the  State  House, 
and  shall  also  furnish  whatever  blanks,  blank  books,  printing,  stationery,  instru¬ 
ments  and  supplies  the  commissioh  may  require  in  the  discharge  of  its  duties  and 
for  use  of  its  employes.  [As  amended  by  Act  approved  June  27,  1913.  In  force 
July  1,  1913.  L.  1913,  p.  433. 

77a.  Title  amended.]  §  2.  The  title  of  said  act  shall  be  amended  to  read  as 
follows : 

An  Act  to  establish  and  maintain  in  the  coal  fields  of  Illinois  mine  fire  fighting 
and  rescue  stations. 

78.  Appropriation.]  §  10.  To  carry  into  effect  the  provisions  of  this  act, 
there  is  hereby  appropriated  the  sum  of  seventy-five  dollars  ($75,000)  of  any  money 
in  the  hands  of  the  State  treasurer  not  otherwise  appropriated ;  and  the  auditor  of 
public  accounts  is  hereby  directed  to  draw  his  warrants  on  the  treasurer  on  receipt 
of  vouchers,  properly  certified  by  the  chairman  and  secretary  of  said  commission 
and  approved  by  the  governor. 


BLACK  BLASTING  POWDER— SALE  REGULATED. 

AN  ACT  to  promote  the  safety  of  persons  and  property  In  coal  mines  by  regulating:  the  character 
July  lf  19U.  £.  Pl°91  irpE0385n  coal  [APProved  J™e  7,  1911.  In  force 

79.  Specifications  of  black  powder.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly :  That  black  powder 
for  use  for  blasting  in  coal  mines  shall  conform  to  the  following  specifications: 
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(a)  It  shall  have  specific  gravity  of  not  less  than  1.74  nor  more  than  1.90. 

(h)  It  shall  have  a  moisture  content  of  not  to  exceed  one  per  cent  at  the  time 

.when  shipped  by  the  manufacturer  or  his  agent. 

(c)  Said  powder  shall  be  sold  for  use  in  coal  mines  only  in  seveii  sizes  of 
granulation  to  be  determined  as  follows: 

CCC  shall  be  powder  which  shall  pass  through  a  screen  having  round  hole 
perforations  of  40-64  of  an  inch  in  diameter  and  remain  on  a  screen  having  round 
hole  perforations  of  32-64  of  an  inch  in  diameter. 

CC  shall  be  powder  which  shall  pass  through  a  screen  having  round  hole  per¬ 
forations  of  36-64  of  an  inch  in  diameter  and  remain  on  a  screen  having  round 
hole  perforations  of  24-64  of  an  inch  in  diameter. 

C  shall  be  powder  which  shall  pass  through  a  screen  having  round  hole  per¬ 
forations  of  27-64  of  an  inch  in  diameter  and  remain  on  a  screen  having  round  hole 
perforations  of  18-64  of  an  inch  in  diameter. 

F  shall  be  powder  which  shall  pass  through  a  screen  having  round  hole  per¬ 
forations  of  20-64  of  an  inch  in  diameter  and  remain  on  a  screen  having  round 
hole  perforations  of  12-64  of  an  inch  in  diameter. 

FF  shall  be  powder  which  shall  pass  through  a  screen  having  round  hole  per¬ 
forations  of  14-64  of  an  inch  in  diameter  and  remain  on  a  screen  having  round 
hole  perforations  of  7-64  of  an  inch  in  diameter. 

FFF  shall  be  powder  which  shall  pass  through  a  screen  having  round  hole 
perforations  of  9-64  of  an  inch  in  diameter  and  remain  on  a  screen  having  round 
hole  perforations  of  3-64  of  an  inch  in  diameter. 

FFFF  shall  be  powder  which  shall  pass  through  a  screen  having  round  hole 
perforations  of  5-64  of  an  inch  in  diameter  and  remain  on  a  screen  having  round 
hole  perforations  of  2-64  of  an  inch  in  diameter. 

In  testing  powder  for  size  of  granulation  as  herein  required,  it  shall  be  per¬ 
missible  for  a  given  size  to  contain  not  to  exceed  7%  per  cent  by  weight  of  grains 
of  the  size  next  larger  and  71/?  by  weight  of  grains  of  the  size  next  smaller. 

80,  Stamping  keg  or  package.]  §  2.  All  black  powder  sold  for  use  in 
coal  mines  in  this  State  shall  have  plainly  stamped  on  the  keg  or  package  in 
which  it  is  contained  the  letter  showing  the  size  of  granulation  according  to  the 
requirements  of  this  act. 

81,  Penalty.]  §  3.  Any  person,  firm  or  corporation  who  shall  sell  for  use 
in  coal  mines  in  this  State  any  black  powder  not  stamped  as  herein  required,  or 
who  shall  knowingly  sell  for  use  in  coal  mines  in  this  State  any  powder  which 
is  untruthfully  branded  or  stamped,  and  any  person,  firm  or  corporation  being 
a  manufacturer  of  black  powder,  or  the  agent  of  any  such  manufacturer  of  black 
powder  who  shall  sell  for  use  in  any  coal  mine  in  this  State,  any  powder  which 
shall  not  conform  to  the  requirements  of  this  act  in  respect  to  the  specific  gravity 
and  moisture  content  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punishable 
by  a  fine  of  not  exceeding  $100.00  or  by  imprisonment  in  the  county  jail  for  not 
exceeding  ninety  (90)  days,  or  both,  in  the  discretion  of  the  court. 

82,  Samples  and  tests.]  §  4.  (a)  State  mine  inspectors  and  deputy 

mine  inspectors  shall  have  authority  to  sample  black  blasting  powder  used  for 
blasting  purposes  in  coal  mines  in  this  State,  or  kept  on  hand  for  sale  or  intended 
for  shipment  for  use  in  such  mines,  and  for  such  purpose  they  may  enter  upon 
the  premises  of  any  person. 

(b)  An  inspector  when  sampling  black  blasting  powder  shall  secure  as  accurate 
an  average  sample  as  is  practicable,  and  shall  test  the  granulation  of  such  sample 
with  the  screens  provided  for  in  this  act. 

(c)  If  the  inspector  shall  desire  to  have  said  sample  tested  for  specific  gravity 
or  moisture  content,  he  shall  send  the  same  to  the  State  mining  board  for  that 
purpose,  and  when  such  samples  are  intended  to  be  tested  for  moisture  content, 
they  must  be  taken  at  the  mill  or  warehouse  of  the  manufacturer  or  manufacturer’s 
agent,  or  in  the  railroad  car  for  shipment  at  said  mill  or  the  warehouse;  and  said 
samples  when  so  taken  shall  be  immediately  sealed  moisture-proof  before  being 
sent  to  the  State  mining  board. 

When  such  samples  are  received  by  the  State  mining  board  they  shall  cause 
the  same  to  be  properly  and  accurately  tested  for  specific  gravity  and  for  moisture 
content. 


i 
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cl  nv  ?  sa^Ple3  of  powder  when  sampled  and  tested  as  provided  in  this  act 
shall  be  found  not  to  comply  with  the  provisions  herein,  the  person,  firm  or  cor¬ 
poration  guilty  of  violating  the  provisions  of  this  act  shall  be  prosecuted  in  ac¬ 
cordance  with  the  provisions  hereof. 

TO  PROTECT  LABORERS  AND  MINERS  FOR  LABOR  PERFORMED  IN 

COAL  MINES.  '  • 

AN  Tsir  %  r«.  stogf-fc*  SC 

83.  Liens  for  wages.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois  represented  m  the  General  Assembly,  That  every  laborer  or  miner  who  shall 
perform  labor  m  opening  and  developing  any  coal  mine,  including  sinking  shafts, 
constructing  slopes,  or  drifts,  mining  coal  and  the  like,  shall  have  a  lien  upon  all 
me  property  ot  the  person,  firm  or  corporation  owning,  constructing  or  operating 
such  mine,  used  m  the  construction  or  operation  thereof,  including  real  estate5, 
ui  dings,  engines,  cars,  mules,  scales,  and  all  other  personal  property  for  the 
value  of  such  labor  for*  the  full  amount  thereof  upon  the  same  terms/  with  the 

same  rights  and  to  be  secured  and  enforced  as  mechanics’  liens  are  secured  and 
enforced. 


REGULATION  OF  CHARACTER  OF  PERMISSIBLE  EXPLOSIVES  SOLD. 

"  wtSF «s 

P  Jpylyppi0Ns  i?0R  permissible  explosives.]  §  1.  Be  it  enacted  by  the 
People  o,f  the  State  of  Illinois,  represented  m  the  General  Assembly:  That  all  per- 

missible  explosives  for  use  m  blasting  coal  in  the  State  of  Illinois  shall  conform  to 
the  iollowmg  specifications: 

.(a)  A11  Permissible  explosives  offered  for  sale  in  the  State  of  Illinois  shall  have 
printed  on  each  cartridge  and  individual  package  the  name  of  the  manufacturer 
the  registered  trade  mark,  brand,  grade  and  a  statement  that  it  conforms  in  strength 
to  that  grade  and  brand  established  by  the  United  States  Bureau  of  Mines ; 

+  •  TT  S^ippm^  /fse  sha11  have. marked  on  it  the  total  weight  of  explosives 
contained  therein,  and  the  average  weight,  length  and  diameter  of  each  stick  con¬ 
tained  therein; 

T.j,  Uch,  shiT?S  case  containing  permissible  explosives  shall  be  marked  “Per- 
missible  Explosives.’5  claixcu.  .l  ei 

(d)  Each  ingredient  of  a  permissible  explosive  shall  not  vary  more  than  the 
permitted  variation  established  by  the  United  States  Bureau  of  Mines 
85.  Authority  to  sample  permissible  explosives.]  f§]  2.  State  mine  in¬ 
spectors,  county  mine  inspectors,  and  the  accredited  representatives  of  the  coal  on- 
erators  and  coal  miners  shall  have  authority  to  sample  permissible  explosives  used 
for  blasting  purposes  in  coal  mines  in  the  State  of  Illinois,  or  kept  on  hand  for  sale 
or  intended  for  shipment  for  use  in  such  mines,  and  for  such  purposes,  they  may 
enter  upon  the  premises  of  any  person,  firm  or  corporation.  " 

.  U.  S.  BUREAU  OF  MINES  TO  TEST  FOR  CONTENT.]  [§]  3.  If  the  state  mine 

inspectors,  county  mine  inspectors,  or  the  accredited  representatives  of' the  coal 
operators  or  coal  miners  shall  desire  to  have  said  sample  tested  for  content  they 
shall  send  the  same  to  the  United  States  Bureau  of  Mines  for  that  purpose  ’  ' 

r  TV*  WhEEE  ®A?yLES  taken.]  [§]  4.  When  such  samples  are  intended  to  be 
tested  for  content,  they  must  be  taken  at  the  mill  or  warehouse  of  the  manufacturer 
or  manufacturer  s  agent,  or  in  the  railroad  car  for  shipment  at  said  mill  or  ware- 
house  or  the  magazine  at  the  mine,  and  said  samples  shall  be  taken  in  accordance 
with  the  rules  established  by  the  United  States  Bureau  of  Mines 
88.  . Where  samples  not  comply  with  provisions.]  f§]’  5.  if  sairmles  of 
permissible  explosives  when  tested  as  provided  for  in  this  act  shall  be  found  not  to 
comply  with  the  provisions  herein,  the  person,  firm  or  corporation  guilty  of  violat- 
hereof6  provlslons  of  this  act  slia11  be  prosecuted  in  accordance  with  the  provisions 
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89.  Storage.]  [§]  6.  Permissible  explosives  shall  be  stored  in  magazines  con¬ 
structed  in  accordance  with  plans  that  shall  be  approved  by  the  State  Mine  In¬ 
spector  of  the  district  in  which  the  mine  is  located. 

90.  Magazines.]  [§]  7.  Every  magazine  shall  be  provided  with  a  wooden 
floor  which  shall  be  kept  free  from  grit  and  dirt.  If  more  than  one  kijid  of  ex¬ 
plosive  is  kept  in  the  same  magazine,  the  magazine  shall  be  divided  into  rooms  by 
partitions ;  the  different  kinds  of  explosives  shall  be  kept  in  different  rooms,  but  no 
detonators,  or  blasting  caps,  or  any  device  containing  fulminating  composition  shall 
be  kept  in  the  same  magazine  with  any  explosive.  All  detonators,  blasting  caps  or 
any  device  containing  fulminating  composition  shall  be  kept  separate  in  a  safe  and 
dry  receptacle  apart  from  any  other  explosive. 

91.  Changing  stamp,  etc.]  [§]  8.  Any  person,  firm  or  corporation  chang¬ 
ing  any  stamp,  brand,  or  specification  denoting  the  contents  of  any  package  or  car¬ 
tridge  shall  be  subject  to  the  penalties  provided  for  herein. 

92.  Penalties.]  [§]  9.  Any  person,  firm  or  corporation  who  shall  sell  for 
use  in  the  coal  mines  in  this  State  any  permissible  explosive  not  stamped  as  herein 
required,  or  who  shall  knowingly  sell  for  use  in  coal  mines  in  this  State  any  per¬ 
missible  explosive  which  is  untruthfully  branded  or  stamped,  and  any  person,  firm 
or  corporation  being  a  manufacturer  of  permissible  explosives,  or  the  agent  of  any 
such  manufacturer  of  permissible  explosives,  who  shall  sell  for  use  in  any  coal  mine 
in  this  State  any  permissible  explosive  which  shall  not  conform  to  the  requirements 
of  this  act,  shall  be  punishable  by  a  fine  of  not  exceeding  one  hundred  dollars 
($100.00)  or  by  imprisonment  in  the  county  jail  for  not  exceeding  ninety  (90) 
days,  or  both,  in  the  discretion  of  the  court:  Provided ,  that  nothing  in  this  act 
shall  be  construed  to  apply  to  permissible  explosives  shipped  prior  to  this  act  taking 
effect. 


MINERAL  LEASES— RELEASE  OP  RECORD  WHEN  PORFEITED. 

AN  ACT  for  the  purpose  of  requiring  lessee,  his,  her  or  their  heirs,  representatives,  successors  or 
assigns  to  release  of  record  coal  and  other  mineral  leases,  when  forfeited,  and  providing  a 
penalty  for  failure,  refusal  or  neglect  so  to  do.  [Filed  July  12,  1913.  In  force  July  1.  1913 
L.  1913,  p.  437.] 

93.  Forfeited  lease,  duty  of  lessee,  etc.,  to  have  released  of  record.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly:  When  any  lease  on  land  heretofore  or  hereafter  taken  for  the  purpose  of 
prospecting  for  coal  or  other  mineral,  or  for  the  purpose  of  mining  the  coal  or  other 
mineral  from  said  land,  so  leased,  shall  become  forfeited  by  the  terms  of  said  lease 
or  the  acts  of  said  lessee,  his,  her,  or  their  heirs,  representatives,  successors  or  as¬ 
signs,  it  shall  be  the  duty  of  said  lessee,  his,  her  or  their  heirs,  representatives,  suc¬ 
cessors  or  assigns,  within  sixty  days  from  the  time  this  act  shall  take  effect,  if  such 
forfeiture  take  effect  prior  thereto,  and  within  sixty  days  from  the  date  of  forfeiture 
of  any  and  all  other  leases,  to  have  such  lease  or  leases,  released  of  record  in  the 
county  where  such  land  is  situate,  without  any  cost  to  the  owner  or  owners  of  the 
land;  and  any  failure  so  to  do  after  notice  and  demand,  shall  constitute  a  misde¬ 
meanor  and  shall  subject  the  offender  to  a  fine  of  not  more  than  two  hundred  dol¬ 
lars. 

94.  Action  to  compel  release.]  §  2.  Whenever  the  lessee  of  any  coal -or 
other  mineral  lands,  or  the  person,  firm,  company  or  corporation,  owning,  holding 
or  having  control  of  any  such  lease  shall  allow  the  same  to  become  forfeited,  or  by 
his,  her  or  their  acts  shall  forfeit  the  same,  and  shall  refuse,  fail  or  neglect  to  cause 
the  same  to  be  released  of  record  in  the  county  where  said  lands  are  situate,  the 
lessor  or  owner  of  said  lands  may  begin  and  maintain  a  civil  action  to  compel  said 
party  to  release  the  same  of  record  and  upon  judgment  being  rendered  decreeing 
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said  lease  forfeited  and  directing  the  release,  the  said  lessee,  or  the  person  firm 
company  or  corporation  owning,  holding  or  controlling  said  lease,  shall  be  decreed 
to  pay  all  costs  accruing  by  said  action,  including  a  reasonable  attorney  fee  to  be 
taxed  as  cost. 


The  Governor  having  failed  to  return  this  bill  to  the  General  Assembly  during  n*  _aec,,„ 
having  failed  to  file  it  in  my  office,  with  his  objections,  within  ten  days  after  the  fan(I 

the  General  Assembly,  it  has  thereby  become  a  law.  7  r  tlle  adJ°urnment  of 

Witness  my  hand  this  12th  day  of  July,  A.  D.  1913. 


Harry  Woods, 
Secretary  of  State . 


As  to  the  recording  of  forfeited  oil  or  gas  leases.  See  Ch.  80,  f  36,  87. 
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Section. 

1.  Making  drains,  roads  or  railroads— eminent  do¬ 
main-public  and  private  ways— horse  and 
dummy  railroads. 

Trespass  by  mining— surveyor  appointed. 

Powers  of  surveyor — penalties. 

Expenses. 

Penalty  for  trespass. 

i-0  revise  the  law  in  relation  to  mines. 

Making  drains,  roads  or 


2. 

3. 

4. 

5. 


Section. 
6.  ~ 

7. 

8. 

9. 

10. 

11. 

12. 


Conveyance  of  mining  right. 

Effect  of  conveyance. 

Record  of  purchases  of  lead  mineral  to  be  kept. 
Rook  open  for  inspection. 

When  purchaser  has  no  place  of  business. 
Purchasing  from  child  under  twelve  forbidden. 
—  Penalties. 

- -  a.  [Approved  March  24,  1874.  In  force  July  1,  1874. 1 

.  Making  drains,  roads  or  railroads  —  eminent  domain.]  S  1.  Be  it 

enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
ihat  whenever  any  mine  or  mining  place  shall  be  so  situated  that  it  cannot  be  con¬ 
veniently  worked  without  a  road  or  railroad  thereto,  or  ditch  to  drain  the  same  or  to 
convey  water  thereto,  and  such  road,  railroad  or  ditch  shall  necessarily  pass  over 
through  or  under  other  land  owned  or  occupied  by  others,  the  owner  or  operator  of  anv 
such  mine  or  mining  place  may  enter  upon  such  lands,  and  construct  such  road,  railroad 
or  ditch,  upon  complying  with  the  law  in  relation  to  the  exercise  of  the  right  of  erninen  t 
domain.  [See  “Eminent  Domain,”  ch.  47;  also,  “Drainage,”  ch.  42,  8  57. 

Public  and  private  ways — horse  and  dummy  railroad.]  ’And  the  commis- 

rrn  trc  rv  - - - 4 .1  .  j  1  »  •  .  >  •* 
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sioners  of  highways  of  any  county  under  township  organization,  and  the  county  board 

£  “f  7  Ufder  to^sh^Porgamzation,  may,  when  the  public  good  requires,  cause 
to  be  laid  out  and  opened  public  highways,  or  private  roads  or  cartways,  from  any  coal 
mine  to  a  public  highway  or  to  a  railway,  as  the  public  good  may  require,  in  the  same 
way  as  now  or  may  hereafter  be  provided  by  law  for  the  laying  out  and  opening  of 
public  highways  or  private  roads  or  cartways,  and  may  permit  the  owner,  lesse?  or 
operator  of  any  coal  mine  to  lay  down  and  operate  a  horse  or  dummy  railway  thereon 
or  upon  any  highway  or  private  road  or  cartway  now  or  hereafter  laid  out  and  opened 
or  public  or  public  and  private  use,  but  always  in  such  a  manner  and  wav,  and  upon 
such  place  thereon,  as  to  not  unnecessarily  interfere  with  ordinary  public  travel.  fSee 
Roads  and  Bridges,”  ch.  121.  2d  L.  1867,  p.  39,  §1,7.  L 

2.  Trespass— surveyor  appointed.]  §  2.  If  the  owner  of  any  land  adjacent  to 
any  lands  worked  as  lead,  coal,  iron  or  other  mine,  shall  make  complaint,  in  writing, 
verified  by  affidavit,  to  the  judge  of  any  court  of  record  in  the  county  where  the  land 
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is  situated,  that  he  has  reasonable  grounds  to  believe,  and  does  believe,  that  the  owner 
or  operator  of  such  mine  is  trespassing  upon  his  lands  by  mining  thereon,  it  shall  be  the 
duty  of  the  judge  to  appoint  some  county  surveyor  or  other  competent  and  suitable  person 
to  descend  into  such  mine,  and  make  such  examinations  and  surveys  as  may  be  necessary 
to  ascertain  whether  the  same  is  being  worked  upon  the  land  of  the  person  making  the 
complaint.  [L.  1859,  p.  126,  §  1. 

3.  Powers  of  surveyor — penalties.]  §  3.  The  person  so  appointed  shall  have 
the  right,  at  all  reasonable  times,  to  descend  into  such  mine  and  make  such  examinations 
and  surveys;  and  whoever  shall  willfully  obstruct  or  hinder  such  person  from  entering 
*710]  into  any  such  mine,  or  any  gallery  or  place  therein,  or  from  making  any  such  ex¬ 
amination  or  survey,  shall,  for  each  offense,  be  fined  not  exceeding  $200,  to  be  recovered 
before  any  justice  of  the  peace  of  the  county.  Any  person  accepting  any  such  appoint¬ 
ment,  and  failing  or  refusing  to  make  such  survey  upon  the  request  of  the  petitioner, 
may  be  proceeded  against  as  for  a  contempt  of  court,  or  he  may  be  fined  not  exceeding 
$500.  [L.  1859,  p.  126,  §  2. 

4.  Expenses.]  §  4.  The  expense  of  such  examination  and  survey  shall  be  paid 
by  the  person  making  the  complaint,  but  if  such  person  shall  recover  damages  against ' 
the  owner  or  operator  of  such  mine  for  working  the  same  upon  his  land,  he  shall  have 
the  right  to  have  such  expenses  added  to  the  damages.  [L.  1859,  p.  126,  §  3. 

5.  Penalty  for  trespass.]  §  5.  Whoever  shall  willfully  trespass  upon  the  land 
of  another  by  mining  thereon,  shall,  in  addition  to  the  damages  now  authorized  by  law, 
be  liable  to  a  penalty  not  to  exceed  $500,  which  may  be  recovered  in  an  action  of  debt 
by  the  owner  thereof,  in  any  court  of  competent  jurisdiction. 

6.  Conveyance  of  mining  right.]  §  6.  Any  mining  right,  or  the  right  to  dig  for 
or  obtain  iron,  lead,  copper,  coal,  or  other  mineral  from  land,  may  be  conveyed  by  deed 
or  lease,  which  may  be  acknowledged  and  recorded  in  the  same  manner  and  with  like 
effect  as  deeds  and  leases  of  real  estate.  [L.  1861,  p.  146,  §  2. 

7.  Effect  of  conveyance.]  §  7.  When  the  owner  of  any  land  shall  convey,  by 
deed  or  lease,  any  mining  right  therein,  such  conveyance  shall  be  considered  as  so  sep¬ 
arating  such  right  from  the  land  that  the  same  shall  be  taxable  separately,  and  any  sale 
of  the  land  for  any  taxor  assessment  shall  not  include  or  affect  such  mining  right.  [L. 
1861,  p.  146,  §  1. 

S.  Record  of  purchases  of  lead  mineral  to  be  kept.]  §  8.  Every  person  pur¬ 
chasing  lead  mineral  shall  keep  a  book,  in  which  he  shall  keep  an  account  of  all  lead 
mineral  purchased  by  him,  stating  clearly  the  amount,  from  whom  and  time  when  pur¬ 
chased,  and  the  place  where  it  was  dug;  and  for  the  purpose  of  ascertaining  such  facts, 
he  shall  make  diligent  inquiry  of  the  person  offering  such  mineral  for  sale,  and  if  satis¬ 
factory  answers  are  not  given,  it  shall  not  be  lawful  for  him  to  buy  the  same.  [L.  1861, 
p.  140,  §  1,  P.141,§  4. 

9.  Book  open  for  inspection.]  §  9.  Such  purchaser  shall  keep  such  book  at  his 
usual  place  of  business,  open  at  all  reasonable  times  for  the  inspection  of  miners,  owners 
of  mineral  lands,  and  smelters  of  lead  ore.  [L.  1861,  p.  140,  §  1. 

10.  When  purchaser  no  place  of  business.]  §  10.  When  any  such  purchaser 
has  not  a  usual  place  of  business,  he  shall,  within  twenty-four  hours  from  the  time  of 
making  any  such  purchase,  make  return  to  the  nearest  smelter  of  lead  ore  to  the  place 
of  procuring’ the  same,  stating  the  amount  thereof,  when,  of  whom  and  where  purchased, 
and  from  what  place  the  same  was  dug  or  taken;  and  such  smelter  shall  minute  the  same 
in  his  book,  to  be  kept  pursuant  to  this  act.  [L.  1861,  p.  141,  §  2. 

11.  Purchase  from  child  under  twelve  forbidden.]  §  11.  No  person  shall 
be  allowed  to  purchase  lead  mineral  from  any  child  under  twelve  years  of  age.  [L.  186 1, 
p.  141,  §  3. 

IS.  Penalties.]  §  12.  Any  person  who  shall  purchase  lead  mineral  without  keep¬ 
ing  the  book  or  making  the  entries  or  returns  as  herein  provided,  or  shall  refuse  to  allow 
their  inspection  as  herein  provided,  shall  forfeit  for  each  offense  the  sum  of  $25;  and 
whoever  violates  any  of  the  other  provisions  of  the  four  preceding  sections,  shall  forfeit 
for  the  first  offense  the  sum  of  $5  and  costs,  and  for  every  subsequent  offense  $10  and 
costs — one-half  to  the  informer,  and  the  other  half  to  the  school  fund  of  the  school  dis¬ 
trict  where  the  suit  is  brought.  Said  penalties  shall  be  recoverable  by  action  of  debt 
before  any  justice  of  the  peace  of  the  county  where  the  offense  is  committed.  [L.  1861, 
p.  141,8  5. 


Chapter  95. 


1663 


Mortgages. 


Chapter 


MORTGAGES. 


„  CHATTEL  MORTGAGES. 

Section. 

1.  What  necessary  to  validity — definition. 
Acknowledgment— form. 
Acknowledgment  docketed. 

Record — effect  of. 

Copies  evidence. 

Sale  without  notice  to  purchaser. 

Sale,  etc.,  without  consent  of  mortgagee. 


2. 

8. 

4. 

5. 

6. 
7. 


RELEASE  OF  MORTGAGES  OF  REAL  OR  PER- 
SONAL  PROPERTY. 

8.  Release  on  margin  of  record. 

9.  Release  by  deed. 

10.  Failure  to  release — penalty. 

MORTGAGE  SALE  OF  REAL  OR  PERSONAL 
PROPERTY  BY  SHERIFF. 

11.  Sale  Dy  sheriff. 

MORTGAGE  OF  REAL  ESTATE. 

12.  Constructive  mortgage. 

AN  ACT  to  revise  the  law  in  relation  to  mortgages  of  real 

force  July  1, 


FORECLOSURE  OF  REAL  ESTATE  MORTGAGES. 
Section. 

13.  Death  of  grantor  or  owner  of  equity  of  redemp¬ 

tion. 

14.  Notice  of  sales  under  power— costs. 

15.  Recitals. 

16.  Decrees  for  balance — execution. 
FORECLOSURE  OF  MORTGAGE  BY  SCIRE 

FACIAS. 

17.  Proceedings. 

18.  Notice  by  publication  and  mail. 

19.  Judgment. 

20.  Set-off,  etc. 

21.  Special  execution— lien. 

22.  Powers  of  sale  in  mortgages  and  trust  dped* 
FORECLOSURE  OF  CHATTEL  MORTGAGES*  ON 

HOUSEHOLD  GOODS,  ETC. 

Z3.  Foreclosure  of  chattel  mortgages  on  household 
goods. 

24.  Husband  or  wife  to  join. 

25.  Note  secured  by  chattel  mortgage— defenses. 

<20.  Sale  under  chattel  mortgage — how  made. 

1874  f  0r3°naI  prop0rfcy*  [APPr<>ved  March  26,  1874.  In 


CHATTEL  MORTGAGES. 

, 1  *  necessary  to  validity— definition.]  §  1.  Be  it  enacted  by  the  Peo¬ 

ple  of  the  Mate  of  Illinois  represented  in  the  General  Assembly:  That  no  mortgage, 
trust  deed  or  other  conveyance  of  personal  property  having  the  effect  of  a  mortgage  oi 
lien  upon  such  property,  shall  be  valid  as  against  the  rights  and  interests  of  any  third 
person,  unless  possession  thereof  shall  be  delivered  to  and  remain  with  the  grantee,  or 
the  instrument  shall  provide  for  the  possession  of  the  property  to  remain  with  the 
grantor,  and  the  instrument  is  acknowledged  and  recorded  as  hereinafter  directed;  and 

lns^rumen^  shall,  for  the  purposes  of  this  act,  be  deemed  a  chattel  mortgage. 
[R,  S.  1845,  p.  91,  §  1;  p.  92,  §  7.  S  ° 

Acknowledgment.]  §  2.  Such  instruments  shall  be  acknowledged  before  a 
justice  of  the  peace  or  the  county  judge  of  the  county  where  the  mortgagor  resides  or 
before  the  clerk  or  any  deputy  clerk  of  any  municipal  court  in  such  county,  or  if  the 
mortgagor  is  not  a  resident  ol  the  State  at  the  time  of  making  the  acknowledgment 
then  before  any  officer  authorized  by  law  to  take  acknowledgment  of  deeds  :  Provided , 
however ,  that  in  counties  having  a  population  of  more  than  200,000  such  instrument’ 
if  the  mortgagor  is  a  resident  of  the  State  at  the  time  of  making  the  acknowledgment’ 
shall  be  acknowledged  before  a  justice  of  the  peace  of  the  town  or  precinct  where 
the  mortgagor  resides,  or  if  there  be  no  justice  of  the  peace  in  such  town  or  precinct 
such  instrument  shall  be  acknowledged  before  the  clerk  or  any  deputy  clerk  of  the 
municipal  court  in  the  district  in  which  the  mortgagor  resides,  or  if  there  be  no  such 
clerk  or  deputy  clerk  before  the  county  judge  of  the  county  in  which  the  mortgagor 
resides.  Ihe  certificate  of  acknowledgment  may  be  in  the  following  form  : 
This  (name  of  instrument)  was  acknowledged  before  me  by  (name  of  grantor)  (when 
the  acknowledgment  is  made  of  a  resident  insert  the  words  u and  entered  by  me”) 

this . day  of . 19....  Witness  my  hand  and  seal.  (Name  of  officer) 

(Seal)  . 

[As  amended  by  act  approved  May  13,  1905.  In  force  July  1, 1905.  L.  1905,  p.  331; 
Legal  News  Ed.,  p.  259. 

3.  Acknowledgment  docketed.]  §  3.  If  the  acknowledgment  is  by  a  resident 
of  this  State  the  justice  of  the  peace,  clerk  or  deputy  clerk  of  the  municipal  court,  or 
county  judge,  shall  enter  in  his  docket  or  in  some  book  kept  for  that  purpose  a  mem¬ 
orandum  thereof  substantially  as  follows: 

A.  B.  (name  of  mortgagor)  to  C.  D.  (name  of  mortgagee) ;  mortgage  of  (here  insert  description  of  the  prop¬ 
erty  as  in  the  mortgage.) 

Acknowledged  this . day  of . 19 . . 

[As  amended  by  act  approved  May  13,  1905.  In  force  July  1,  1905.  L.  1905,  p. 
331;  Legal  News  Ed.,  p.  259. 

4.  Record — effect  of — affidavit — docket  entby.1  g  4.  Such  mortgage, 
trust  deed  or  other  conveyance  of  personal  property  acknowledged  as  provided  in  this 
act  shall  be  admitted  to  record  by  the  recorder  of  the  county  in  which  the  mortgagor 
shall  reside  at  the  time  when  the  instrument  is  executed  and  recorded,  or  in  case  the 
mortgagor  is  not  a  resident  of  this  State,  then  in  the  county  where  the  property  is  situ- 


Chapter  95. 


1664 


Mortgages. 


ated  and  kept,  and  shall  thereupon,  if  bona  fide ,  be  good  and  valid  from  the  time  it  is 
filed  for  record  until  the  maturity  of  the  entire  debt  or  obligation,  or  extension  thereof 
made  so  hereinafter  specified:  Provided,  such  time  shall  not  exceed  three  years  from  the 
filing  of  the  mortgage  unless  within  thirty  days  next  preceding  the  expiration  of  such 
three  years,  or  if  the  debt  or  obligation  matures  within  such  three  years,  then  within  * 
thirty”  days  next  preceding  the  maturity  of  said  debt  or  obligation  the  mortga¬ 
gor  and  mortgagee,  his  or  their  agent  or  attorney,  shall  file  for  record  in  the  office  of 
the  recorder  of  deeds  of  the  county  where  the  original  mortgage  is  recorded,  also  with 
the  justice  of  the  peace,  or  his  successor,  upon  whose  docket  the  same  was  entered,  an 
affidavit  setting  forth  particularly  the  interest  which  the  mortgagee  has  by  virtue  of 
such  mortgage  in  the  property  therein  mentioned,  and  if  such  mortgage  is  for  the  pay¬ 
ment  of  money,  the  amount  remaining  unpaid  thereon,  and  the  time  when  the  same 
will  become  due  by  extension  or  otherwise;  which  affidavit  shall  be  recorded 
by  such  recorder  and  be  entered  upon  the  docket  of  said  justice  of  the  peace,  and 
thereupon  the  mortgage  lien  originally  acquired  shall  be  continued  and  extended 
for  and  during  the  term  of  one  year  from  the  filing  of  such  affidavit,  or  until  the 
maturity  of  the  indebtedness  or  extension  thereof  secured  by  said  mortgage  :  Pro - 
vided,  such  time  shall  not  exceed  one  year  from  the  date  of  filing  such  affidavit.  [As 
amended  by  act  approved  June  15,  1903.  In  force  July  1,  1903.  L.  1903,  p.  254; 
Legal  News  Ed.,  p.  209. 

5.  Copies — evidence.]  §  5.  A  copy  of  any  such  mortgage  or  other  instrument, 
acknowledged,  filed  and  recorded  as  aforesaid,  including  any  affidavits  annexed  thereto, 
in  pursuance  of  this  chapter,  certified  by  the  proper  recorder,  from  the  records  thereof, 
and  also  any  copies  of  such  affidavits  filed  with  the  justice  of  the  peace  before  whom 
such  mortgage  or  other  instrument  was  acknowledged,  or  his  successor  in  office,  in 
pursuance  of  this  chapter,  may  be  read  in  evidence  in  like  cases,  and  upon  the  same 
conditions  as  copies  of  deeds  and  conveyances  of  lands  so  certified.  [As  amended  by 
act  approved  June  16,  1887.  In  force  July  1,  1887.  L.  1887,  p.  241;  Legal  News  Ed., 
p.  179.  See  “  Conveyances,”  ch.  30,  §  35,  36.  R.  S.  1845,  p.  92,  §  4;  L.  1869,  p.  359,! 

§  I- 

6.  Sale  without  notice  to  purchaser.]  §6.  Any  person  having  so  conveyed' 
any  personal  property  whoshall,  during  the  existence  of  the  title  or  lien  created  by  such 
instrument,  sell  the  same  or  any  part  thereof  to  another  person  for  a  valuable  consid¬ 
eration,  without  informing  him  of  the  existence  of  such  conveyance,  shall  forfeit  and 
pay  to  the  purchaser  twice  the  value  of  the  property  so  sold,  which  sum  may  be  recov¬ 
ered  by  such  purchaser,  in  an  action  of  debt,  in  any  court  of  competent  jurisdiction,  or 
before  a  justice  of  the  peace,  if  within  his  jurisdiction.  [R.  S.  1845,  p.  92,  §  6. 

7.  Sale,  etc.,  without  consent  op  mortgagee.]  §  7.  Any  person  having  so  con¬ 
veyed  any  personal  property  who  shall,  during  the  existence  of  such  title  or  lien,  sell, 
transfer,  conceal,  take,  drive  or  carry  away,  or  in  any  manner  dispose  of  such  property 
or  any  part  thereof,  or  cause  or  suffer  the  same  to  be  done  without  the  written  consent 
of  the  holder  of  such  incumbrance,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
may  be  fined  in  a  sum  not  exceeding  twice  the  value  of  the  property  so  sold  or  disposed 
of,  or  confined  in  the  county  jail  not  exceeding  one  year,  or  both,  at  the  discretion  of  the 
court.  [L.  1861,  p.  174,  §  1. 

RELEASE  OP  MORTGAGES  OP  REAL  OR  PERSONAL  PROPERTY. 

8.  Release  on  margin  of  record.]  §  8.  Every  mortgagee  of  real  or  personal 
property,  his  assignee  of  record,  or  other  legal  representative,  having  received  full  sat¬ 
isfaction  and  payment  of  all  such  sum  or  sums  of  money  as  are  really  due  to  him  from 
the  mortgagor,  and  every  trustee,  or  his  successor  in  trust,  in  a  deed  of  trust  in  the 
nature  of  a  mortgage,  the  notes,  bonds  or  other  indebtedness  secured  thereby  having 
been  fully  paid,  shall,  at  the  request  of  the  mortgagor,  or  grantor  in  a  deed  of  trust  in 
the  nature  of  a  mortgage,  his  heirs,  legal  representatives  or  assigns,  enter  a  release  or 
satisfaction  upon  the  margin  of  the  record,  of  such  mortgage  or  deed  of  trust  in  the  Re¬ 
corder’s  office,  which  release  or  satisfaction  shall  be  attested  upon  the  margin  of  said 
record  by  the  Recorder  of  said  county,  and  when  so  attested  shall  forever  thereafter 
discharge  and  release  the  same,  and  shall  bar  all  actions  or  suits  brought  or  to.  be 
brought  thereupon.  All  releases  of  mortgages  and  deeds  of  trust  which  have  here¬ 
tofore  been  made  on  the  margin  of  record,  in  accordance  with  the  provisions  of  this 
section,  shall  be  held  legal  and  valid,  and  shall  have  the  same  iorce  and  effect  as  if 
made  under  the  provisions  of  this  section  as  amended.  [As  amended  by  act  approved 
June  10,  1897.  In  force  July  1,  1897;  L.  1897,  p.  170;  Legal  News  Ed.,  p.  190. 

9.  Release  by  deed.]  §  9.  A  mortgage  or  trust  deed  of  real  or  personal  property 
may  be  released  by  an  instrument  in  writing  executed  by  the  mortgagee,  trustee  or  his 
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exeeutor,  administrator,  heirs  or  assignee  of  record,  and  such  instrument  may  be  acknowl¬ 
edged  or  proved  in  the  same  manner  as  deeds  for  the  conveyance  of  land 

Failure  to  release — penalty.]  §  10.  If  any  mortgagee  or  trustee,  in  a 
deed  in  the  nature  of  a  mortgage,  of  real  or  personal  property,  or  his  executor  or  ad¬ 
ministrator,  heirs  or  assigns,  knowing  the  same  to  be  paid,  shall  not,  within  one  month 
after  the  payment  of  the  debt  secured  by  such  mortgage  or  trust  deed,  and  request  and 
tender  of  his  reasonable  charges,  release'  the  same,  he  shall,  for  every  such  offense,  for¬ 
feit  and  pay  to  the  party  aggrieved  the  sum  of  $50,  to  be  recovered  in  an  action  of 
debt  before  a  justice  of  the  peace.  [R.  S.  1845,  p.  110,  §  38. 

mortgage  sale  op  real  or  personal  property  by  sheriff.  [*713 

11*  Sale  by  sheriff.]  §  11.  It  shall  be  lawful  for  the  mortgagor  of  real  estate 
or  personal  property  to  insert  in  his  mortgage  a  clause  authorizing  the  sheriff  of  the 
county  in  which  the  property,  or  some  part  thereof,  is  situated,  to  execute  the  power  of 
sale  therein  granted  to  the  mortgagee  or  his  assigns  or  legal  representatives,  in  which 
ease  the  sheriff,  at  the  time  of  such  sale,  of  suoh  county  may  advertise  and  sell  the  mort¬ 
gaged  premises  pursuant  to  such  power,  and  may  execute  all  proper  conveyances  of  the 
property  so  sold,  in  the  name  of  and  as  the  attorney  in  fact  of  the  mortgagor;  and  at  any 
sale  made  as  aforesaid,  the  mortgagee,  his  assigns  or  legal  representatives,  may  fairly 
and  in  good  faith  purchase  the  property,  or  any  part  thereof. 

mortgage  of  real  estate. 

12.  Constructive  mortgage.]  §  12.  Every  deed  conveying  real  estate,  which 
shall  appeal  to  have  been  intended  only  as  a  security  in  the  nature  of  a  mortgage,  though 
it  be  an  absolute  conveyance  in  terms,  shall  be  considered  as  a  mortgage.  [R.  S.  1845, 
p.  105,  §  12.  Hanford  v.  Blessing,  80  Ill.,  188;  Smith  v.  Cremer  et  al.,  71  Ill.,  185; 
Low  et  al.  v.  Graff  et  al.,  80  Ill.,  360;  Heald  v.  Wright  et  al.,  75  Ill.,  17;  Klock  et  al.  v. 
Walter,  70  Ill.,  416;  Carpenter  v.  Carpenter,  70  Ill.,  457;  Chadwick  v.  Clapp,  69  Ill.,  119. 
See  Ch.  32,  §  67a. 

FORECLOSURE  OF  REAL  ESTATE  MORTGAGES.  I 

[For  law  restricting  sales  made  under  powers,  seo  §22.] 

13«  Death  of  grantor  or  owner  of  equity  of  redemption.]  §  13.  In  case 
of  the  death  of  the  grantor  in  any  mortgage  or  trust  deed  in  the  nature  of  a  mortgage, 
such  grantor  being  at  the  time  of  his  deoease  the  owner  of  the  equity  of  redemption  of 
the  premises  so  granted,  or  in  case  of  the  death  of  any  person  owning  the  equity  of  re¬ 
demption  of  any  premises  mortgaged  or  conveyed  in  trust  as  a  security  for  money,  no 
sale  shall  be  made  by  virtue  of  any  power  of  sale  contained  in  such  mortgage  or  trust 
deed,  or  given  in  relation  thereto;  but  the  same  may  be  foreclosed  in  the  same  manner 
aa  mortgages  not  containing  power  of  sale  may  now  be  foreclosed  at  law  or  in  chancery. 

14#  Notice  of  sales  under  power-costs.]  §  14.  In  all  sales  of  real  estate 
under  a  mortgage,  or  trust  deed  in  the  nature  of  a  mortgage,  executed  after  the  taking 
effect  of  this  act,  which  may  be  made  pursuant  to  a  power  of  sale,  at  least  thirty  days’ 
previous  notice  of  such  intended  sale  shall  be  given,  whether  so  specified  in  the  power 
of  sale  or  not.  It  shall  be  sufficient  to  insert  in  such  notice  the  date  of  the  instrument, 
names  of  the  grantor  and  grantee,  and  of  the  assigns  if  any,  the  amount  of  indebted¬ 
ness  the  instrument  was  given  to  secure,  the  amount  claimed  to  be  due,  a  description  of 
the  premises  to  be  sold,  and  the  time,  place  and  terms  of  the  sale;  and  no  sale  shall  be 
made  except  in  the  county  in  which  the  premises  are  situated.  The  notice  shall  be 
given  by  publication  once  in  each  week,  for  four  successive  weeks,  in  some  newspaper 
or  other  paper  authorized  by  law  to  publish  legal  notices,  published  in  the  county  or  coun¬ 
ties  where  the  premises  are  situated,  or  if  no  paper  is  published  in  such  county,  the 
nearest  newspaper  published  in  this  state;  but  in  no  case  shall  a  notice  be  given  for  a 
shorter  time  than  is  required  by  the  mortgage  or  deed  of  trust.  And  in  no  case  shall 
the  mortgagee,  trustee,  or  person  making  the  sale,  be  entitled  to  charge  as  costs  of 
advertisement  more  than  the  actual  costs  necessarily  expended  in  giving  notice  as  herein 
required.  [Bush  et  al.  v.  Sherman,  80  Ill.,  160;  Hall  v.  Gould  et  al.,  79  Ill.,  16;  Gun¬ 
nell  et  al.  v.  Cockerill  et  al.,  79  Ill.,  79;  Wilson  v.  McDowell,  78  Ill.,  514;  Cushman  v. 
Stone,  69  Ill.,  516;  Dempster  et  al.  v.  West,  69  Ill.,  613;  Harts  et  al.  v.  Brown  et  al., 
77  Ill.,  226;  Tooke  et  ux  v.  Newman,  75  Ill.,  215;  Marsh,  Adm’r,  v.  Morton  et  al.,  75 
Ill.,  621;  Gregory  v.  Clarke  et  al.,  75  Ill.,  485;  Harper  et  al.  v.  Ely  et  al.,  70  Ill.,  581; 
Terry  et  al.  v.  Trustees  of  Eureka  College,  70  Ill.,  236;  Munn  et  al.  v.  Burges  et  al,  70 
Ill.,  604;  C.,  R.  I.  &  P.  R.  R.  Co.  v.  Kennedy,  70  Ill.,  350;  Wilson  v.  South  Park  Com¬ 
missioners,  70  Ill.,  46. 
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15.  Recitals.]  §  15.  A  recital  in  a  deed  made  in  pursuance  of  a  power  con¬ 
tained  in  a  mortgage  or  deed  of  trust,  that  due  notice  of  the  sale  had  been  given,  shall 
be  prima  facie  evidence  of  the  giving  of  such  notice. 

16.  Decrees  for  balance — execution.]  §  16.  In  all  decrees  hereafter  to  be 
made  in  suits  in  equity  directing  foreclosure  of  mortgages,  a  decree  may  be  rendered 
for  any  balance  of  money  that  may  be  found  due  to  the  complainant  over  and  above 
the  proceeds  of  the  sale  or  sales,  and  execution  may  issue  for  the  collection  of  such 
balance,  the  same  as  when  the  decree  is  solely  for  the  payment  of  money.  And  such 
*714]  decree  may  be  rendered  conditionally,  at  the  time  of  decreeing  the  foreclosure, 
or  it  maybe  rendered  after  the  sale  and  the  ascertainment  of  the  balance  due:  Pro¬ 
vided,  that  such  execution  shall  issue  only  in  cases  where  personal  service  shall  have 
been  had  upon  the  defendant  or  defendants  personally  liable  for  the  mortgage  debt, 
unless  their  appearance  shall  be  entered  in  ‘such  suits.  [See  “Chancery,”  oh.  22,  8  44. 
L.  1865,  p.  36,  §  1.  Hoag  v.  Starr,  69  Ill.,  369. 

FORECLOSURE  OF  MORTGAGE  BY  SCIRE  FACIAS. 

17.  Proceeding.]  §  17.  If  default  be  made  in  the  payment  of  any  sum  of 
money  secured  by  mortgage  on  lands  and  tenements,  duly  executed  and  recorded,  and 
if  the  payment  be  by  installments,  and  the  last  shall  have  become  due,  it  shall  be  law¬ 
ful  for  the  mortgagee,  his  assigns,  or  his  or  their  executors  or  administrators,  to  sue  out 
a  writ  of  scire  facias  from  the  clerk’s  office  of  the  circuit  court  of  the  county  in  which 
the  said  mortgaged  premises  may  be  situated,  or  any  part  thereof,  directed  to  the 
sheriff  or  other  proper  officer  of  any  county  or  counties  where  the  defendants,  or  any  of 
them,  may  reside  or  be  found,  requiring  him  to  make  known  to  the  mortgagor,  or,  if  he 
be  dead,  to  his  heirs,  executors  or  administrators,  to  show  cause,  if  any  they  have,  why 
judgment  should  not  be  rendered  for  such  sum  of  money  as  may  be  due,  by  virtue  of 
said  mortgage;  and  upon  the  appearance  of  the  party  named  as  a  defendant  in  said 
writ  of  scire  facias  the  court  may  proceed  to  judgment  as  in  other  cases,  but  if  said 
sc.re  facias  be  returned  nihil ,  or  that  the  defendant  is  not  found,  an  alias  scire  facias 
may  be  issued.  [Declaration  unnecessary.  See  “  Practice,”  ch.  110,  8  27.  R.  S!.  1845, 
p.  304,  §  23. 

18.  Notice  by  publication  and  mail.]  §  18.  If  a  defendant  is  a  non-resident, 
or  hath  gone  out  of  the  state,  or  on  due  inquiry  can  not  be  found,  or  is  concealed  within 
the  state,  or  evades  the  service  of  process,  the  plaintiff  or  his  attorney  may  file  affida¬ 
vit  in  the  same  form  as  in  like  cases  in  chancery,  and  notice  may  be  given  as  in  such 
case.  [See  “  Chancery,”  ch.  22,  §  12. 

10.  Judgment.]  §  19.  If  the  defendant  appear  and  plead  or  set  up  any  defense, 
or  make  default  after  having  been  served  with  scire  facias  or  notified  as  aforesaid,  the 
court  may  proceed  to  give  \  judgment,  with  costs,  for  such  sum  as  may  be  due  by  said 
mortgage,  or  appear  to  be  due  by  the  pleadings,  or  after  the  defense,  if  any  be  made. 
[R.  S.  1845,  p.  304,  §  23. 

20.  Set-off,  etc.]  §  20.  The  defendant  may  plead  or  set  off  any  defense,  and 
be  allowed  to  set  off  a  demand  in  his  favor,  in  the  same  manner,  and  the  same  rule  shall 
apply  thereto,  as  if  the  suit  were  in  any  other  form  of  action.  [For  what  defenses 
might  be  made  before  this  section,  see  Henderson  v.  Palmer,  71  Ill.  579. 

21.  Special  execution — lien.]  §  21.  The  mortgaged  premises  may  be  sold  to 
satisfy  any  judgment  the  plaintiff  in  such  action  may  recover,  and  the  court  may  award 
a  special  writ  o i  fieri  facias  for  that  purpose,  to  the  county  or  counties  in  which  said 
mortgaged  premises  may  be  situate,  and  on  which  the  like  proceedings  may  be  had  as  in 
other  cases  of  execution  levied  upon  real  estate:  Provided ,  however ,  that  the  judgment 
aforesaid  shall  create  no  lien  on  any  other  lands  and  tenements  than  the  mortgaged  prem¬ 
ises,  nor  shall  any  other  real  or  personal  property  of  the  mortgagor  be  liable  to  satisfy 
the  same;  but  nothing  herein  contained  shall  be  so  construed  as  to  affect  any  collateral 
security  given  by  the  mortgagor  for  the  payment  of  the  same  sum  of  money,  or  any  part 
thereof,  secured  by  the  mortgage  deed.  [R.  S.  1845,  p.  304,  §'23. 

[§  22,  repeal,  omitted.  See  “  Statutes,”  ch.  131,  §  5. 

POWERS  OF  SALE  IN  MORTGAGES  AND  TRUST  DEEDS. 

AN  ACT  in  relation  to  mortgages  and  trust  deeds.  [Approved  May  7, 1879.  In  force  July  1,  1879.  Laws  1879, 

p.  211 ;  Legal  News  Ed.,  p.  162  J 

22.  Foreclosure.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  rep¬ 
resented  in  the  General  Assembly,  That  no  rrtaJ  estate  within  this  State,  shall  be  sold  by 
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virtue  of  any  power  of  sale,  contained  in  any  mortgage,  trust  deed  or  other  conveyance  in 
the  nature  of  a  mortgage,  executed  after  the  taking  effect  of  this  act;  but  all  such  mort* 
gages,  trust  deeds  or  other  conveyances  in  the  nature  of  a  mortgage,  shall  only  be  fore¬ 
closed,  in  the  manner  provided  for  foreclosing  mortgages  containing  no  power  of  sale;  and 
no  real  estate  shall  be  sold  to  satisfy  any  such  mortgage,  trust  deed  or  other  conveyance  in 
the  nature  of  a  mortgage,  except  in  pursuance  of  a  judgment  or  decree  of  a  court  of  com 
petent  jurisdiction.  See  §§  13,  14,  15. 

FORECLOSURE  OF  CHATTEL  MORTGx\GES  ON  HOUSEHOLD  GOODS,  ETO. 

AN  ACT  to  regulate  the  foreclosure  of  chattel  mortgages  on  household  goods,  wearing  apparel  and  mechanics’  tools 
[Approved  June  6. 1889.  In  force  July  1, 1889.  L  1889,  p.  208;  Legal  News  Ed.,  p.  132.] 

23.  Foreclosure  of  chattel  mortgages  on  household  goods.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly , 
That  no  chattel  mortgage  on  the  necessary  household  goods,  wearing  apparel  or  me¬ 
chanic’s  tools  of  any  person  or  family  shall  be  foreclosed  except  in  a  court  of  record. 
No  such  household  goods,  wearing  apparel,  or  mechanic’s  tools,  covered  by  a  chattel  mort¬ 
gage,  shall  be  seized  or  taken  out  of  the  possession  of  the  mortgagor  before  foreclos¬ 
ure,  except  by  a  sheriff,  and  then  only  after  the  mortgagee  or  his  agent  shall  present 
an  affidavit  to  a  judge  of  any  court  of  record,  setting  forth  that  the  mortgage  is  due, 
or  that  he.is  in  danger  of  losing  his  security,  giving  the  facts  upon  which  he  relies,  and 
shall  obtain  an  order  from  such  judge  directing  such  sheriff  to  seize  such  household 
goods,  wearing  apparel  or  mechanic’s  tools,  and  hold  them  subject  to  the  order  of 
court:  Provided ,  that  nothing  herein  shall  apply  to  the  sale  of  furniture  by  regular 
dealers  on  the  so-called  installment  plan.  Provided ,  this  act  shall  not  apply  to  the 
foreclosure  of  chattel  mortgages  executed  prior  to  the  time  this  act  shall  take  effect. 

24.  Husband  or  wife  to  join.]  §  2.  No  chattel  mortgage  executed  by  a 
married  man  or  married  woman  on  household  goods  shall  be  valid  unless  joined  in  by 
the  husband  or  wife,  as  the  case  may  be. 

ASSIGNMENT  OF  NOTES  SECURED  BY  CHATTEL  MORTGAGE —SALE 

UNDER  CHATTEL  MORTGAGES. 

AN  ACT  to  regulate  the  assignment  of  notes  secured  by  chattel  mortgages,  and  to  regulate  the  sale  of  property 

under  the  power  of  sale  contained  in  chattel  mortgages.  [Approved  June  21, 1895.  In  force  July  1,  1895.  L. 

1895,  p.  260;  Legal  News  Ed.,  p.  185. 

25.  Note  secured  by  chattel  mortgage — defenses.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly  :  That  all 
notes  secured  by  chattel  mortgages  shall  state  upon  their  face  that  they  are  so  secured, 
and  when  assigned  by  the  payee  therein  named,  shall  be  subject  to  all  defenses  exist¬ 
ing  between  the  payee  and  the  payor  of  said  notes  the  same  as  if  said  notes  were  held 
by  the  payee  therein  named,  and  any  chattel  mortgage  securing  notes  which  do  not 
state  upon  their  face  the  fact  of  such  security  shall  be  absolutely  void.  [Hogan  v. 
Akin,  181  Ill.  448;  Sellers  v.  Thomas,  185  Ill.  384. 

26.  Sale  under  chattel  mortgages — itow  made.]  §  2.  That  all  sales  of  per¬ 
sonal  property  under  the  power  of  sale  contained  in  any  chattel  mortgage  shall  be 
made  in  the  county  where  the  mortgagor  resides  or  where  the  property  is  situated 
wh^n  mortgaged.  If  there  are  more  than  one  mortgagor,  then  in  the  county  where 
the  mortgagor  in  possession  of  the  property  resides  at  the  time  of  taking  possession 
by  the  mortgagee,  and  in  every  case  where  the  mortgagor  can  be  found  or  his 
or  her  postoffice  address  can  be  ascertained,  notice  of  the  time  and  place 
of  said  sale  shall  be  given  to  one  or  more  of  the  mortgagors  three  days 
prior  to  said  sale  and  by  posting  a  copy  of  said  notice  at  the  place  where  said 
goods  secured  by  said  mortgage  are  located  at  least  three' days  prior  to  said  sale,  and 
upon.the  making  of  said  sale  the  mortgagee  shall  make  out  a  statement  showing  the 
items  of  personal  property  sold,  the  names  of  each  purchaser  and  the  amount  for  which 
each  article  sold,  and  also  an  itemized  statement  of  the  necessary  reasonable  expenses 
incurred  in  taking,  keeping  and  selling  said  property,  and  shall  deliver  the  same  to  the 
mortgagor  or  some  one  of  them  in  person  or  by  mail,  and  if  he  fails  so  to  do  within  ten 
days  after  said  sale,  the  owner  of  said  property  may  sue  for  and  recover  one-third  of 
the  value  of  the  property  so  sold  from  the  mortgagee  or  person  making  said  sale  as 
assignee  of  said  mortgagee  :  Provided ,  that  nothing  in  this  act  shall  apply  to  the  sale  of 
furniture  by  regular  dealers  on  the  so-called  installment  plan. 
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NAMES. 

Section  Section 

1.  Proceedings  In  circuit  court  for  change  of  name.  3.  Notice  of  application. 

2.  Form  of  petition— affidavit. 


AN  ACT  to  revise  the  law  in  relation  to  names.  [Approved  February  25, 1874.  In  force  July  1, 1874.] 

1,  Proceeding  in  circuit  court.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
qf  Illinois ,  represented  in  the  General  Assembly ,  That  if  any  person,  being  a  resident 
of  this  state,  and  having  resided  therein  six  months  next  preceding  the  term  of  court  at 
which  the  relief  herein  provided  for  is  sought  to  be  obtained,  shall  desire  to  change  his 
name,  and  to  assume  another  name  by  which  to  be  afterwards  called  and  known,  such 
person  may  file  a  petition  in  the  circuit  court  of  the  county  wherein  he  shall  reside, 
praying  for  such  relief;  and  upon  its  appearing  to  the  court  that  the  conditions  herein¬ 
after  mentioned  have  been  complied  with,  and  there  appearing  no  reason  why  the  prayer 
should  not  be  granted,  the  court,  by  an  order  to  be  entered  on  its  record,  may  direct 
and  provide  that  the  name  of  such  person  shall  be  changed  in  accordance  with  the  prayer 
in  said  petition.  Whenever  any  infant  has  resided  in  the  family  of  any  person  for  the 
space  of  three  years,  and  has  been  recognized  and  known  as  an  adopted  child  in  the 
family  of  such  person,  the  application  herein  provided  for  may  be  made  by  the  person 
having  such  infant  in  his  family.  [L.  1859,  p.  128,  §  1. 

2 .  Form  of  petition— affidavit.]  §  2.  Such  petition  shall  set  forth  the  name 

then  held,  and  also  the  name  sought  to  be  assumed,  together  with  the  residence  of  the 
petitioner,  and  the  length  of  time  he  shall  have  resided  in  this  state,  and  shall  also 
state  the  state  or  country  of  his.nativity,  or  supposed  nativity,  and  be  signed  by  the  per¬ 
son  petitioning,  or  in  case  of  miners,  by  the  parent  or  guardian  having  the  legal  custody 
of  said  minor;  and  said  petition  shall  be  verified  by  the  affidavit  of  some  credible  per¬ 
son.  [L.  1859,  p.  128,  §  2.  ^ 

3*  Notice  of  application.]  §  3.  Previous  notice  shall  be  given  of  such  intended 
application,  by  publishing  a  notice  thereof  in  some  newspaper  published  in  the  county 
where  such  person  shall  reside,  or  if  no  newspaper  shall  be  published  in  said  county, 
then  in  some  convenient  newspaper  published  in  this  state;  which  notice  shall  be  in¬ 
serted  for  three  consecutive  weeks,  the  first  insertion  to  be  at  least  six  weeks  prior  to 
the  first  day  of  the  term  of  the  court  in  which  the  said  petition  is  to  be  filed,  and  shall 
be  signed  by  the  petitioner,  or  in  case  of  a  minor,  his  parent  or  guardian,  and  shall  set 
forth  the  term  of  the  court  at  which  the  petition  is  to  be  filed,  and  the  name  sought  to 
be  assumed.  [L.  1859,  p.  128,  §  3. 
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Chapter 


NE  EXEAT. 


Section 

1.  When  writ  may  issue. 

2.  In  favor  of  co-obligors  or  co-debtors. 

3.  What  courts  may  issue. 

4.  Master  in  chancery  may  order. 

5.  Bill  or  petition— bond— suit  on  bond. 

6.  Vacation,  clerk  directed  to  issue. 


Section 

7.  How  returnable. 

8.  Form  of  writ— temporary  departure  no  breach. 

9.  Surrender  of  defendant  by  surety. 

10.  Proceedings  on  return  of  writ. 

11.  Quashing  or  setting  aside  writ. 


AN  ACT  to  revise  the  law  in  relation  to  ne  exeat.  [Approved  March  12, 1874.  In  force  July  1,  1874.] 

1.  When  writ  may  issue.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 

nois ,  represented  in  the  General  Assembly ,  That  writs  of  ne  exeat  republica  may  here¬ 
after  be  granted,  as  well  in  oases  where  the  debt  or  demand  is  not  actually  due,  but 
exists  fairly  and  bona  fide  in  expectancy  at  the  time  of  making  application,  as  in  cases 
where  the  demand  is  duej  and  it  shall  not  be  necessary,  to  authorize  the  granting  of 
such  writ  of  ne  exeat ,  that  the  applicant  should  show  that  his  debt  or  demand  is  purely  of 
an  equitable  character,  and  only  cognizable  before  a  court  of  equity.  TR.  S.  1845  n. 
381,  §  1.  Malcolm  v.  Andrews,  68  Ill.,  100.  * 

2.  In  favor  of  co-obligors  or  co-debtors.]  §  2.  In  case  of  joint,  or  joint  and 
several  obligors  or  debtors,  if  one  or  more  of  them  be  about  to  remove  without  the 
jurisdictional  limits  of  this  state,  taking  their  property  with  them,  leaving  one  or  more 
co-obligors  or  co-debtors  bound  with  them  for  the  payment  of  any  sum  of  money, 
°r  for.  the  delivery  of  any  article  of  property,  or  for  the  conveyance  of  land  at  a  cer¬ 
tain  time,  which  time  shall  not  have  arrived  at  the  time  of  such  intended  removal, 
such  co-obligor  or  co-debtor  who  remains  shall  be  entitled,  upon  application,  to  a  writ 
of  ne  exeat ,  to  compel  the  co-obligor  or  co-debtor  who  is  about  to  remove  to  secure 
the  payment  of  his  part  of  the  sum  to  be  paid,  or  of  the  delivery  of  the  property, 
or  to  convey,  or  to  join  in  the  conveyance  of  the  land.  Also,  in  cases  of  security, 
the  writ  of  ne  exeat  may  issue,  on  application  of  a  security,  against  the  principal  or 
co-security,  when  the  obligation  or  debt  shall  not  be  yet  due,  and  the  principal  or 
co-security  is  about  removing  out  of  the  state.  [R.  S.  1845,  p.  381,  §  2. 

.  3.  What,  courts  may  issue.]  §  3.  The  superior  court  of  Cook  county,  and  the 
circuit  courts  in  term  time,  and  any  judge  thereof  in  vacation,  shall  have  power  to  grant 
writs  of  ne  exeat.  [See  “  Courts,”  ch.  37,  §  45.  R.  S.  1845,  p.  382,  §  8. 

4*  Master  in  chancery  may  order.]  §  4.  When  no  judge  authorized  to  issue 
writs  of  ne  exeat  is  present  in  the  county,  or  being  present,  is  unable  or  incapacitated 
to  act,  a  master  in  chancery  in  such  county  may  order  the  issuing  of  such  writs.  TR. 
S.  1845,  p.  99,  §  50.  *  L 

5*  Bill  or  petition — bond — suit  on.]  §  5.  No  writ  of  ne  exeat  shall  be  grant¬ 
ed  but  upon  bill  or  petition  filed,  and  affidavit  to  the  truth  of  the  allegations  therein 
contained.  Upon  the  granting  of  any  such  writ,  the  court,  judge  or  master  shall  in¬ 
dorse  or  cause  to  be  indorsed  upon  the  bill  or  petition,  in  what  penalty  bond  and 
security  shall  be  required  of  defendant.  Said  court,  judge  or  master  shall  also  take  or 
cause  to  be  taken  of  the  complainant,  before  the  writ  shall  issue,  bond  with  good  [*717 
and  sufficient  surety,  in  such  sum  as  the  court,  judge  or  master  shall  deem  proper,  con- 
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ditioned  that  the  said  complainant  will  prosecute  his  bill  or  petition  with  effect,  and 
that  he  will  reimburse  to  the  defendant  such  damages  and  costs  as  he  shall  wrongfully 
sustain  by  occasion  of  the  said  writ.  If  any  defendant  to  such  writ  of  ne  exeat  shall 
think  himself  aggrieved,  he  may  bring  suit  on  such  bond;  and  if,  on  trial,  it  shall  appear 
that  such  writ  of  ne  exeat  was  prayed  for  without  a  just  cause,  the  person  injured  shall 
recover  damages,  to  be  assessed  as  in  other  cases  on  penal  bonds.  [R.  S.  1845,  p.  381,  §  3. 

©.  Vacation,  clerk  directed  to  issue.]  §  6.  When  a  writ  of  ne  exeat  is 
granted  by  a  judge  or  master  in  vacation,  he  shall  direct  the  clerk  of  the  court  to  which 
the  writ  is  to  be  returnable  to  issue  the  same.  [R.  S.  1845,  p.  382,  §  4. 

7.  How  returnable.]  §  7.  All  writs  of  ne  exeat  shall  be  returnable  into  the 
court  out  of  which  they  issue.  [R.  S.  1845,  p.  382,  §  4. 

8.  Form  of  writ — temporary  departure  no  breach.]  §  8.  The  writ  of  ne 
exeat  shall  contain  a  summons  for  the  defendant  to  appear  in  the  proper  court,  and  answer 
the  petition  or  bill,  and  upon  the  writ  being  served  upon  the  said  defendant,  he  shall  give 
bond,  with  surety  in  the  sum  indorsed  on  such  writ,  conditioned  that  he  will  not  depart 
the  state  without  leave  of  the  said  court,  and  that  he  will  render  himself  in  execution  to 
answer  any  judgment  or  decree  which  the  said  court  may  render  against  him;  and  in 
default  of  giving  such  security,  he  may  be  committed  to  jail,  as  in  other  cases,  for  the 
want  of  bail.  No  temporary  departure  from  the*  state  shall  be  considered  as  a  breach 
of  the  condition  of  the  said  bond,  if  he  shall  return  before  personal  appearance  shall  be 
necessary  to  answer  or  perform  any  judgment,  order  or  decree  of  said  court.  [R.  S.  1845, 
p.  382,  §  5. 

9.  Surrender  of  defendant.]  g  9.  The  surety  in  any  bond  for  the  defendant, 
as  aforesaid,  may,  at  any  time  before  the  said  bond  shall  be  forfeited,  surrender  the  said 
defendant,  in  exoneration  of  himself,  in  the  same  manner  that  bail  may  surrender  their 
principal,  and  obtain  the  same  discharge.  [See  “  Bail,”  etc.,  ch.  16,  §  11,  seq.  R.  S. 
1845,  p.  382,  §  6. 

1 0.  Proceedings  on  return  of  writ.]  §  10.  On  the  return  of  the  writ  of  ne 
exeat ,  if  the  same  shall  have  been  duly  served,  the  court  shall  proceed  therein  as  in 
other  cases  in  chancery,  if  the  time  of  performance  of  the  duty  or  obligation  of  the  de¬ 
fendant  has  expired;  if  not,  then  the  proceedings  shall  be  stayed  until  it  has  expired. 
[R.  S.  1845,  p.  382,  §  7. 

11.  Quashing  or  setting  aside  writ.]  §11.  Nothing  contained  in  the  pre¬ 
ceding  section  shall  prevent  the  court  from  proceeding  at  any  time  to  determine  whether 
the  writ  ought  not  to  be  quashed  or  set  aside.  [R.  S.  1845,  p.  3S2,  §  7. 

♦718]  - 


Chapter  98. 

NEGOTIABLE  INSTRUMENTS, 


Section. 

1  and  2  Repealed. 

3.  Effect  of  notes,  etc. 

4.  Notes,  etc.,  assignable  by  indorsement. 

5.  Suit  by  assignee. 

0.  Payment  after  notice  of  assignment. 

7.  Rights  of  holders— liability  of  assignor. 
7a.  All  persons  liable  may  be  sued  in  one 

action. 

7b.  How  judgment  shall  be  entered. 

7c.  When  drawer  or  indorser  pays  judgment — 
proceedings  as  to  others. 

8.  Repealed. 

9.  Failure  of  consideration.' 

10.  Fraud. 

11.  Defense. 

12.  Set-off. 

13.  Payments  before  assignment, 

14.  Lost  instruments. 

15.  Days  of  grace. 

16.  Time. 

17.  Holidays. 

18.  Check,  etc.,  for  labor  payable  In  bankable 

currency — penalty. 


NEGOTIABLE  INSTRUMENT  LAW. 

Article  I. 

FORM  AND  INTERPRETATION. 

Section. 

19.  Negotiable  instrument  must  conform  to 

what  requirements. 

20.  Sum  payable  within  the  act. 

21.  Promise  to  pay — unconditional — what  con¬ 

stitutes. 

22.  Time  payable. 

23.  Negotiability — affected  by  including  act  ud 

ditional  to  payment. 

24.  Validity  and  negotiability,  how  not  af 

fected. 

25.  Payable  on  demand. 

26.  Payable  to  order. 

27.  Payable  to  bearer. 

28.  Need  not  follow  words  of  statute 

29.  Date  deemed  date. 

30.  Antedated,  or  post-dated  instrument  takes 

effect  from  delivery. 

31.  Undated — any  holder  may  insert  date. 
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Section. 

32.  Signed  in  blank,  may  be  filled  by  holder 

after  delivery. 

33.  Incomplete  instrument  negotiated  without 

authority,  void. 

34.  Delivery  required — when  presumed. 

35.  Ambiguities  and  omissions — rules  of  con¬ 

struction. 

36.  Signature — trade  or  assumed  name. 

37.  Maj  be  signed  by  agent. 

38.  Descriptive  words  added  to  signature — 

when  surplusage. 

39.  Signature  by  procuration — notice  of  lim¬ 

ited  authority. 

40.  Assignment  by  infant  or  corporation  passes 

title. 

41.  Forged  signature. 

Article  II. 

CONSIDERATION. 

42.  Consideration  presumed. 

43.  Consideration — value — pre-existing  claim. 

44.  Holder  for  value. 

45.  Value  presumed  to  extent  of  lien. 

46.  Absence  or  failure  of  consideration  as  de¬ 

fense. 

47.  Accommodation  paper — liabilities. 

Article  III. 

NEGOTIATION. 

48.  Negotiation — how  completed. 

49.  Indorsement,  how  made — not  negatived  by 

additional  words. 

50.  Indorsement  must  be  of  entire  Instrument. 

51.  Indorsement  may  be  blank,  special  or  re¬ 

strictive. 

52.  Indorsement  In  blank,  payable  to  bearer. 

53.  Holder  may  convert  blank  indorsement  into 

special. 

54.  Restrictive  indorsement,  elements  of. 

55.  Rights  conferred  by  restrictive  indorse¬ 

ments. 

56.  Qualified  indorsement  does  not  impair  ne¬ 

gotiability. 

57.  Conditional  indorsement  obligatory  on  in¬ 

dorsee. 

58.  Remote  special  indorser  protected. 

59.  Wheat  payable  to  several,  all  to  indorse. 

60.  Paper  drawn  to  cashier  deemed  payable  to 

his  bank. 

61.  Indorsement  by  wrongly  designated  payee. 

62.  Indorsement  In  representative  capacity 

may-  negative  personal  liability. 

63.  Presumption  of  negotiation  before  maturity. 

64.  Presumptive  identity  of  place  of  indorse¬ 

ment  with  date. 

65.  Negotiability  continues  till  discharge  by  in¬ 

dorsement,  payment  or  otherise.  » 

66.  Owner  may  strike  out  any  indorsement — 

subsequent  indorsees  released. 

67.  Transfer  without  indorsement — title  ac¬ 

quired. 

68.  Prior  indorser  may  acquire  and  re-issue 

paper,  but  can  not  enforce  against  inter¬ 
vening  indorsers. 

Article  IV. 

RIGHTS  OF  THE  HOLDER. 

69.  Holder  may  sue  in  own  name. 

70.  Holder  in  due  course  defined. 

71.  Demand  paper  must  be  negotiated  within 

reasonable  time  to  confer  rights. 

72.  Transferee  receiving  notice  of  infirmity 

after  partial  payment  protected  only  pro 
tanto. 

78.  Title  defective  through  obtaining  instru¬ 
ment  or  signature  through  fraud  or 
duress. 

74.  Notice  of  infirmity — what  constitutes. 

75.  Rights  of  a  holder  in  due  course. 

76.  Rights  of  a  holder  deriving  his  title 

through  holder  in  due  course. 

77.  Presumption  in  favor  of  holder  In  due 

course — shifting  burden — exception. 

Article  V. 

LIABILITIES  OF  PARTIES. 

78.  Engagements  of  maker. 


Section. 

79.  Engagements  of  drawer. 

80.  Engagements  of  acceptor. 

81.  Signing  otherwise  than  as  maker,  drawer 

or  acceptor  deemed  an  indorsement  un¬ 
less  restricted. 

82.  Liability  of  indorser  In  blank  before  deliv¬ 

ering. 

83.  Warranties  imported  by  negotiation  by  de¬ 

livery  or  qualified  indorsement. 

84.  Warranties  of  all  indorsers  except  accom¬ 

modation  indorsers  with  qualification. 

.85.  Indorsement  of  instrument  negotiable  by 
delivery. 

86.  Indorsers  liable  in  order  of  Indorsements — 

joint  and  several  liability. 

87.  Liability  of  broker  or  agent  negotiating 

instrument  without  indorsement. 

87a.  Measure  of  damages  or  protest  of  bill 
draivn  or  indorsed  within  this  state  and 
payable  without  the  state. 

Article  VI. 

PRESENTMENT  FOR  PAYMENT. 

88.  Presentment,  when  necessary. 

89.  Time  of. 

90.  Elements  of  sufficiency. 

91.  Requirements  as  to  place. 

92.  Exhibition  of  instrument  and  delivery  to 

party  paying. 

93.  Instrument  payable  at  bank  must  be  pre¬ 

sented  during  banking  hourB — exception. 

94.  To  personal  representative  of  deceased 

maker  or  indorser. 

95.  Presentment  for  payment  to  anyone  of  sev¬ 

eral  partners. 

96.  Must  be  made  to  all  persons  primarily  lia¬ 

ble  who  are  not  partners. 

97.  To  drawee  for  payment  not  required  to 

charge  drawer  where  it  would  be  un¬ 
availing. 

98.  Not  required  to  charge  indorser  upon  paper 

made  for  his  accommodation. 

99.  Delay  in  making,  when  excused. 

100.  When  dispensed  with. 

101.  Instrument  dishonored  by  non-payment 

when. 

102.  Immediate  right  of  recourse  against  all 

parties  secondarily  liable  accrues  to 
holder  upon  dishonor  by  non-payment. 

103.  Time  of  payment — no  grace — Sundays  and 

holidays. 

104.  Computation  of  time. 

105.  What  is  payment  made  in  due  course. 

Article  VII. 

NOTICE  OF  DISHONOR. 

106.  Notice  of  dishonor*  must  be  given  drawer 

and  each  indorser. 

107.  On  whose  behalf  given. 

108.  Notice  may  be  given  by  agent. 

109.  Notice  given  by  holder  inures  for  benefit 

of  all  prior  parties. 

110.  Notice  inures  for  benefit  of  holder  and 

all  parties  subsequent. 

111.  Instrument  dishonored  in  hands  of  agent 

notice  how  given. 

112.  Written  notice  may  be  supplemented  by 

verbal  communication. 

113.  Notice  may  be  written  or  oral — personally 

or  through  mail. 

114.  Notice  of  dishonor  may  be  given  to  party 

or  agent. 

115.  Service  of  notice  upon  personal  represen¬ 

tative  of  deceased  party. 

116.  Notice  to  anyone  of  several  partners  suf¬ 

ficient. 

117.  Notice  to  joint  parties  not  partners  to 

be  given. 

118.  Notice  in  case  of  bankrupt  or  insolvent. 

119.  Time  of  giving  notice  of  dishonor. 

120.  Times  required  for  notice  where  per¬ 

sons  giving  and  receiving  reside  in  same 
place. 

121.  Times  for  notice  where  persons  giving 

and  receiving  reside  in  different  places. 

122.  Notice  duly  mailed  deemed  due  notice 

notwithstanding  miscarriage. 

123.  Deposit  in  letter  box  same  as  post  office. 

124.  Party  receiving  notice  has  same  time  for 

.  notifying  antecedent  parties. 

125.  Notice  sent  to  what  address. 
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Suction. 

126.  Notice  may  be  waived. 

127.  Waiver  embodied  In  Instrument  binding 

on  all  parties. 

128.  Waiver  of  protest  waives  presentment,  and 

notice  of  dishonor. 

129.  Notice  of  dishonor  when  dispensed  with. 

130.  Delay  in  giving  notice  of  dishonor,  when 

excused. 

131.  Notice  of  dishonor  when  not  required  to 

drawer. 

132.  Notice  of  dishonor  when  not  required  to 

indorser. 

133.  Notice  of  non-acceptance  annuls  necessity 

for  notice  of  subsequent  non-payment. 

134.  Omission  of  notice  for  non-acceptance  not 

to  prejudice  holder  in  due  course  sub¬ 
sequently. 

135.  Protest  required  only  In  foreign  bills. 

Article  VIII. 

DISCHARGE  OF  NEGOTIABLE  INSTRUMENTS. 

136.  How  discharged. 

137.  How  secondary  liability  discharged. 

138.  Rights  of  party  secondarily  liable  on  pay- 

ing. 

139.  Holder  may  expressly  renounce  his  rights 

against  any  party  to  the  paper. 

140.  Unintentional  cancellation  Inoperative — 

burden  of  proof. 

141.  Material  or  fraudulent  alteration  of  in¬ 

strument. 

142.  What  are  material  alterations. 


TITLE  II.— BILLS  OF  EXCHANGE. 
Article  I. 

FORM  AND  INTERPRETATION. 

143.  Bill  of  exchange  defined. 

144.  No  assignment  of  funds  until  acceptance. 

145.  May  be  addressed  to  several  drawees 

jointly,  but  not  in  the  alternative. 

146.  Inland  and  foreign  bills. 

147.  May  be  treated  at  option  as  a  bill  or  note. 

148.  Referee  in  case  of  need. 

Article  II. 

ACCEPTANCE. 

149.  Acceptance  must  be  in  writing  and  un¬ 

conditional. 

150.  Holder  may  require  acceptance  written  on 

bill. 

151.  Effect  of  acceptance  on  separate  paper. 

152.  Effect  of  promise  in  writing  to  accept  a 

bill. 

153.  Twenty-four  hours  allowed  for  decision  as 

to  acceptance. 

154.  When  bill  may  be  accepted. 

155.  Acceptance  after  dishonor  reinstates  orig¬ 

inal  date. 

156.  General  and  qualified  acceptance. 

157.  Acceptance  to  pay  at  particular  place. 

158.  Qualified  acceptance  characterized. 

159.  Qualified  acceptance  may  be  refused — ef¬ 

fect  If  taken. 

Article  III. 

PRESENTMENT  FOR  ACCEPTANCE. 

160.  When  presentment  required. 

161.  Must  be  presented  or  negotiated  within 

reasonable  time. 

162.  When,  how  and  upon  whom  presentment 

for  acceptance  to  be  made. 

163.  When  presentment  to  be  made. 

164.  When  delay  is  excused. 

165.  When  presentment  is  excused. 

166.  When  a  bill  is  dishonored  by  non-accept¬ 

ance. 

167.  Dilatory  presentment  renders  bill  dis¬ 

honored  for  non-acceptance. 

168.  Dishonor  by  non-acceptance  renders 

presentment  for  payment  unnecessary. 

Article  I V. 

PROTEST. 

169.  Protest  of  foreign  bill. 

170.  Specifications  of  protest. 

171.  By  whom  protest  made. 


Section. 

172.  When  protest  to  be  made. 

173.  Where  protest  to  be  made. 

174.  Subsequent  protest  for  non-payment  may 

be  made. 

175.  Protest  may  be  had  In  cases  of  bankrupts 

or  insolvents. 

176.  When  protest  may  be  dispensed  with  or 

delay  excused. 

177.  Protest  on  copy  of.  lost  bill. 

Article  V. 

ACCEPTANCE  FOR  HONOR. 

178.  Acceptance  by  third  party  for  honor. 

179.  Acceptance  for  honor  must  be  in  writing. 

180.  Deemed  for  honor  of  drawer  when  not  ex¬ 

pressed. 

181.  To  whom  acceptor  for  honor  liable. 

182.  Engagements  of  acceptor  for  honor. 

183.  Acceptance  for  honor  dates  from  non- 

acceptance. 

184.  Bill  accepted  for  honor  must  be  pro¬ 

tested  for  non-payment,  etc. 

185.  Presentment  for  payment  to  acceptor  for 

honor,  how  made. 

186.  Delay  in  making  presentment  to  acceptor 

for  honor. 

187.  Protest  for  non-payment  by  acceptor  for 

honor. 

Article  VI. 

PAYMENT  FOR  HONOR. 

188.  Any  person  may  pay  supra  protest  for 

honor. 

189.  Must  be  attested  by  notarial  act  of  honor. 

190.  Payer  must  declare  intention,  and  for 

whose  honor. 

191.  Preference  among  persons  offering  to  pay 

for  honor. 

192.  Discharge  of  parties  subsequent  to  party 

for  whose  honor  paid. 

193.  Effect  of  holder  refusing  to  receive  pay¬ 

ment  supra  protest. 

194.  Payer  for  honor  entitled  to  receive  bill 

Article  VII. 

BILLS  IN  A  SET. 

195.  The  whole  of  the  parts  of  a  bill  drawn 

in  a  set  constitute  one  bill. 

196.  Parts  of  set  negotiated  to  different  hold¬ 

ers — true  owner. 

197.  Holder  indorsing  more  than  one  part  lia¬ 

ble  on  all  such. 

198.  Acceptance  on  more  than  one  part. 

199.  Acceptor  liable  on  outstanding  part  ae- 

cepted  by  him. 

200.  Payment  of  one  part  discharges  all. 

TITLE  III.— PROMISSORY  NOTES 
AND  CHECKS. 

Article  I. 

201.  What  Is  a  negotiable  promissory  note. 

202.  What  is  a  check. 

203.  Requisite  action  on  checks,  presentment, 

notice,  etc. 

204.  Certification  equivalent  to  acceptance. 

205.  Certification  discharges  all  drawers  and 

indorsers. 

206.  Check  does  not  operate  as  assignment  of 

fund  until  acceptance. 

TITLE  IV.— GENERAL  PROVIS¬ 
IONS. 

Article  I. 

207.  Title  of  act 

208.  Meaning  of  words  used  In  act 

209.  Person  primarily  liable. 

210.  Reasonable  time. 

211.  Time  prescribed — Snsdiy?  and  holidays, 

etc. 

212.  Provisions  of  act  not  to  apply  to  previ¬ 

ously  given  instruments. 

213.  Law  merchant  to  govern  cases  not  pro¬ 

vided  in  this  act. 

214.  Repeal. 
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AN  ACT  to  ^  “ (I?prodVarr°criS8ri8?lte‘inb0fn„?c'e  TUtf,  ott« 

1.  Repealed.  See  §  214. 

2.  Repealed.  See  §  214. 

,/*•  •  Effect  of  notes,  etc.]  §  3.  All  promissory  notes,  bonds,  due  bills  and 

nn™tAwlIUmrtS  11 1  writin°’  raade  or  to  be  made,  by  any  person,  body  politio  or  cor¬ 
porate,  whereby  such  person  promises  or  agrees  to  pay  any  sum  of  money  or  articles  of 

Jf“  property,  or  any  sum  of  money  in  personal  property,  or  acknowledges  any  sum 
°r  artlcle  Personal  property  to  be  due  to  any  other  person,  shall  be  taken 
to  be  due  and  payable,  and  the  sum  of  money  or  article  of  personal  property  therein 
mentioned  shall,  by  virtue  thereof,  be  due  and  payable  as  therein  expressed^  ("R.  S. 

§  ^r*  r  Easter  et  al.  v.  Boyd,  79  Ill.,  325;  White  v.  Smith  77  Ill  351 
Wickencamp  v.  Wickencamp,  77  Ill.,  92;  Tooke  et  ux  v.  Newman  et  al!,  75  Ill!  215 
First  Nat  1  Bank  of  Centralia  v.  Strang  et  al.,  72  Ill.,  559;  King  v.  Flemino-  72  Ill  21 
Melvin  et  al.  v.  Hodges  71  Ill.,  422;  Hollida  v.Hunt,  70  Ill.,  109;  Blanchard  v  William 
son,  70  Ill.,  647;  Seibel  v.  Vaughan,  69  Ill.,  257;  Massie  v.  Belford,  68  Ill.,  290. 

4.  .  Notes,  etc.,  assignable  by  indorsement.]  §  4.  Any  such  note,  bond,  bill  or 

other  instrument  in  writing,  made  payable  to  any  person  named  as  payee  therein,  shall 
be  assignable,  by  indorsement  thereon,  under  the  hand  of  such  person,  and  of  his 
assignees,  in  the  same  manner  as  bills  of  exchange  are,  so  as  absolutely  to  transfer  and 
vest  the  property  thereof  m  each  and  every  assignee  successively.  [See  “R.  R.  and  W.  ” 
C^#  P*  38d>  §  4-  Palmer  v.  Gardiner  et  al.,  77  Ill.,  143;  Demp- 

fiS6Tn‘  *’  613 KmSshmy  v*  Wall,  68  Ilb,  311;  Newell  v.  School  Director^, 

68  Ill.,  514;  Badgley  v.  Votrain,  68  Ill.,  25;  Padfield  v.  Padfield,  68  Ill.,  210. 

5.  Suit  by  assignee.]  §  5.  Any  assignee  to  whom  such  sum  of  money  or  personal 

property  is,  by  such  indorsement  or  indorsements,  made  payable,  or  in  case  of  the  death 

ot  such  assignee,  his  executor  or  administrator,  may,  in  his  own  name,  institute  [*719 

and  maintain  the  same  kind  of  aotion  for  the  recovery  thereof,  against  the  person  who 

made  and  executed  any  such  note,  bond,  bill  or  other  instrument  in  writing,  or  ao-ainst 

his  heirs,  exeoutors  or  administrators,  as  might  have  been  maintained  against  him  by  the 

ob  igee.or  payee,  in  case  the  same  had  not  been  assigned}  and  in  every  suoh  action,  in 

which  judgment  shall  be  given  for  the  plaintiff,  he  shall  recover  his  damages  and  costs 

of  suit,  as  in  other  cases.  [R.  S.  1845,  p.  385,  §  5.  White  v.  Smith,  77  Ill.  351;  Best 

V.  Nokomis  National  Bank,  76  Ill.  609;  Stevenson  v.  O’Neal  et  al.,  71  Ill.  314;  Beloh- 

»J-Kuhn-  69  I1L  547 !  McFarland  v.  Dey,  69  Ill.  419;  Thompson  v.  Shoemaker, 
oo  Ill.  256. 


Payment  after  notice  of  assignment.]  §  6.  No  maker  of  any  such  note, 
bond,  bill,  or  other  instrument  in  writing,  or  other  person  liable  thereon,  shall  be 
allowed  to  allege  payment  to  the  payee,  made  after  notice  of  assignment,  as  a  defense 
against  the  assignee.  [R.  S.  1845,  p.  385,  §  6. 

7.  Rights  of  holders— liability  of  assignor.]  §  1.  The  rights  of  the 
lawful  holders  of  promissory  notes  payable  in  money  and  the  liability  of  all  parties 
to  or  upon  said  notes  shall  be  the  same  as  that  of  like  parties  to  inland  bills  of  ex¬ 
change  according  to  the  custom  of  merchants.  Every  assignor  of  every  other  note, 
bond,  bill  or  other  instrument  in  writing  mentioned  in  section  III  of  this  act  shall  be 
liable  to  the  action  of  the  assignee  or  lawful  holder  thereof,  if  suoh  assignee  or  lawful 
holder  shall  have  used  due  diligence  by  the  institution  and  prosecution  of  a  suit  against 
the  maker  thereof,  for  the  recovery  of  theimoney  or  property  due  thereon,  or  damages 
in  lieu  thereof.  But  if  the  institution  of  such  suit  would  have  been  unavailing,  or  the 
maker  had  absconded  or  resided  without  or  had  left  the  State  when  such  instrument 
became  due,  such  assignee  or  holder  may  recover  against  the  assignor  as  if  due  dili¬ 
gence  by  suit  had  been  used.  (1) 

7a.  All  persons  liable  may  be  sued  in  one  action.]  §2.  Persons  severally 
liable  upon  bills  of  exchange  or  promissory  notes,  payable  in  money,  may  all  or  any 
of  them  severally  be  included  in  the  same  suit  at  the  option  of  the  plaintiff,  and  judg¬ 
ment  rendered  in  said  suit  shall  be  without  prejudice  to  the  rights  of  the  several  de* 
fendants  as  between  themselves.  (i) 


Chapter  98. 


1674 


Negotiable  instruments. 


7b.  How  judgment  shall  be  entered.]  §  3.  In  any  suit  mentioned  in  the 
preceding  section  a  separate  judgment  may  be  entered  by  default  against  any  defend¬ 
ant  or  defendants  severally  liable  who  have  been  duly  served  with  summons,  and 
against  whom  the  plaintiff  would  have  been  entitled  to  judgment  had  the  suit  been 
against  such  defendant  or  defendants  only.  The  suit  shall  thereby  be  severed,  and 
shall  proceed  to  trial  against  the  other  party  or  parties  in  the  same  manner  as  if  it  had 
been  commenced  against  such  other  party  or  parties  only,  and  if  the  plaintiff  recover, 
judgment  shall  be  entered  against  such  one  or  more  of  the  defendants  as  are  found  lia¬ 
ble  to  him,  but  in  no  event  shall  the  plaintiff  be  entitled  to  more  than  one  satisfaction.  (1) 

7c.  When  drawer  or  endorser  pays  judgment — proceedings  as  to  others.] 
§  4.  Whenever  the  drawer  or  endorser  of  an  accepted  bill  of  exchange  or  the  en¬ 
dorser  or  guarantor  of  a  promissory  note  shall  have  been  joined  with  the  acceptor  of 
said  bill  or  the  maker  of  said  note  in  a  suit  to  enforce  the  collection  thereof,  and  judg¬ 
ment  has  been  recovered  against  any  such  drawer,  endorser  or  guarantor  who  shall 
thereafter  pay  the  same,  the  person  so  paying  shall  be  entitled  to  have  the  judgment 
released  as  to  him,  but  the  same  shall,  at  his  option,  stand  and  may  be  enforced  by  exe¬ 
cution  under  the  order  of  the  court  against  any  other  party  thereto  who  remains  liable 
to  the  party  paying  as  upon  said  bill  or  note,  for  the  reimbursement  of  the  party  so 
paying.  If  there  be  any  contest  as  to  such  liability  the  court  may  order  an  issue  to  be 
made  up  between  the  contesting  parties,  which  shall  be  summarily  determined  as  the 
court  may  direct.  (1) 

7d.  Proceedings  when  all  the  dependants  have  not  been  served.]  §  5. 
In  all  suits  on  negotiable  instruments  where  any  of  the  defendants  are  jointly  liable, 
and  only  one  or  more,  but  not  all  of  them  have  been  served  with  summons,  if  the 
plaintiff  recover,  judgment  shall  be  entered  in  form  against  all  the  defendants  so  jointly 
liable,  but  so  far  only  as  that  it  may  be  enforced  against  the  joint  property  of  all  and 
the  separate  property  of  the  defendants  served.  (1) 

8».  Repealed.  See  §  214. 


9.  Failure  op  consideration.]  §  9.  In  any  action  upon  a  note,  bond,  bill,  or 
other  instrument  in  writing,  for  the  payment  of  money  or  property,  or  the  performance 
of  covenants  or  conditions,  if  such  instrument  was  made  or  entered  into  without  a  good 
and  valuable  consideration,  or,  if  the  consideration  upon  which  it  was  made  or  entered 
into  has  wholly  or  in  part  failed,  it  shall  be  lawful  for  the  defendant  to  plead  such  want 
of  consideration,  or  that  the  consideration  has  wholly  or  in  part  failed;  and  if  it  shall 
appear  that  such  instrument  was  made  or  entered  into  without  a  good  or  valuable  con¬ 
sideration,  or  that  the  consideration  has  wholly  failed,  the  verdict  shall  be  for  the  defend¬ 
ant;  and  if  it  shall  appear  that  the  consideration  has  failed  in  part,  the  plaintiff  shall 
recover  according  to  the  equity  of  the  case:  Provided ,  that  nothing  in  this  section  con¬ 
tained  shall  be  construed  to  affect  or  impair  the  right  of  any  bona  fide  assignee  of  any 
instrument  made  assignable  by  this  act,  when  such  assignment  was  macle  before  such 
instrument  became  due.  [  R.  S.  1845,  p.  385,  §  10.  Sturges  v.  Miller  et  al.,  80  Ill., 
241;  Shreeves  v.  Allen,  79  Ill.,  553;  Winkelman  v.  Choteau  et  al.,  78  Ill.,  107;  Nowak 
v.  Excelsior  Stone  Co.,  78  Ill.,  307;  Paton  et  al.  v.  Stewart,  78  Ill.,  481;  Holmes  v. 
Shaver,  78  Ill.,  578;  Cheney  v.  City  National  Bank  of  Chicago,  77  Ill.,  562;  Mann  v. 
Smyser  et  al.,  76  Ill.,  365;  Comstock  et  al.  v.  Hannah,  76  Ill.,  530;  Best  v.  Nokomis 
National  Bank,  76  Ill.,  608. 

10.  Fraud.]  §  10.  If  any  fraud  or  circumvention  be  used  in  obtaining  the 
making  or  executing  of  any  of  the  instruments  aforesaid,  such  fraud  or  circumvention, 
may  be  pleaded  in  bar  to  any  action  to  be  brought  on  any  such  instrument  so  obtained, 
whether  such  action  be  brought  by  the  party  committing  such  fraud  or  circumvention, 
or  any  assignee  of  such  instrument.  [R.  S.  1845,  p.  386,  §  11.  Champion  v.  Ulmer,  70 
Ill.,  322;  Culver  v.  Hide  &  Leather  Bk.  of  Chicago,  78  Ill.,  625;  Neil  v.  Cummings,  75 
Ill.,  170.  See  §  75. 

11.  Defense.]  §  11.  If  any  such  note,  bond,  bill  or  other  instrument  in  writing 
shall  be  indorsed  after  the  same  becomes  due,  and  any  indorsee  shall  institute  an  action 


(1)  Note.— AN  ACT  to  amend  section  VII  of  “  An  act  to  revise  the  laws  in  relation  to  promissory  notes,  bonds,  due 
.  bills  and  other  instruments  in  writing,”  approved  March  18, 1874,  and  to  regulate  the  conduct  of  suits  for  en¬ 
forcing  payment  of  certain  negotiable  instruments  on  which  parties  are  jointly  or  severally  liable.  [Approved 
June  4, 1895.  In  force  July  1, 1895.  L.  1895,  p.  262;  Legal  News  Ed.,  p.  186.J  ~ 
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thereon  against  the  maker  of  the  same,  the  defendant  being  maker  shall  be  allowed  to 
set  up  the  same  defense  that  he  might  have  done  had  the  action  been  instituted  in  the 
name  and  for  the  use  of  the  person  to  whom  such  instrument  was  originally  made 
payable,  or  any  intermediate  holder.  [R.  S.  1845,  p.  385,  §  8.  Bissell  v.  Curran,  69 

12.  Set-off.]  §  12.  In  any  action  upon  a  note,  bond,  bill,  or  other  instrument 

whlch  has  been  assigned  to  or  transferred  by  delivery  to  the  plaintiff  after  it 
UJ  became  due,  a  set-off  to  the  amount  of  the  plaintiff’s  debt  may  be  made  of  a  de¬ 
mand  existing  against  any  person  or  persons  who  shall  have  assigned  or  transferred 
such  instrument  after  it  became  due,  if  the  demand  be  such'  as  might  have  been  set-off 
against  the  assignor,  while  the  note  or  bill  belonged  to  him. 

13.  Payments  before  assignment.]  §  13.  If  any  such  note,  bond,  bill,  or  other 
instrument  of  writing,  shall  be  assigned  before  the  day  the  money  or  property  therein 
mentioned  becomes  due  and  payable,  and  the  assignee  shall  institute  an  action  thereon, 
the  defendant  may  give  in  evidence  at  the  trial  any  money  or  property  actually  paid  on 
the  said  note,  bond,  bill,  or  other  instrument  in  writing,  before  the  said  note,  bond,  bill 
or  other  instrument  in  writing  was  assigned  to  the  plaintiff,  on  proving  that  the  plaintiff 
had  sufficient  notice  of  the  said  payment  before  he  accepted  or  received  such  assign¬ 
ment.  [R.  S.  1845,  p.  385,  §  9.  Nowak  v.  Excelsior  Stone  Co.,  78  Ill.,  307. 

14.  Lost  instruments.]  §  14.  In  any  action  founded  upon  any  note,  bond,  bill, 
or  other  instrument  in  writing,  or  in  which  the  same,  if  produced,  might  be  allowed  as  a 
set-off  in  defense,  if  it  shall  appear  that  such  instrument  was  lost  while  belonging  to  the 
party  claiming  the  amount  due  thereon,  to  entitle  him  to  recover  upon  or  set-off  the 
same,  he  may,  in  the  discretion  of  the  court,  be  required  to  execute  a  bond  to  the  ad¬ 
verse  party  in  a  penalty  at  least  double  the  amount  of  such  note,  bill  or  instrument,  with 
sufficient  security,  to  be  approved  by  the  court  in  which  the  action  is  pending,  condi- 
tioned  to  indemnify  the  adverse  party,  his  heirs,  executors  and  administrators,  against 
all  claims  by  any  other  person  on  account  of  such  instrument,  and  against  all  cost  and 
expenses  by  reason  thereof. 

15.  Days  of  grace.]  §15.  No  promissory  note,  cheque,  draft,  bill  of  exchange. 

order  or  other  negotiable  or  commercial  instrument,  shall  be  entitled  to  days  of  grace 
but  shall  be  absolutely  payable  at  maturity.  [As  amended  bv  Act  approved  June  4! 
189o.  In  force  July  1,  1895;  L.  1895,  p.  261;  Legal  News  Ed.,  p.  187.] 

I®-  Time.]  §  16.  In  all  computations  of  time,  and  of  interest  and  discounts,  a 
month  shall  be  considered  to  mean  a  calendar  month,  and  a  year  shall  consist  of  twelve 
calendar  months;  and  in  computations  of  interest  or  discounts  for  any  number  of  days 
less  than  a  month,  a  day  shall  be  considered  a  thirtieth  part  of  a  month  and  interest  or 
discounts  shall  be  computed  for  such  fractional  parts  of  a  month  upon  the  ratio  which 
such  number  of  days  shall  bear  to  thirty.  [L.  1861,  p.  119,  §  3;  L.  1865,  p.  128,  §  1. 

17.  Holidays — maturity  of  negotiable  paper.]  §  17.  The  following  days 
to-wit:  The  first  day  of  January,  commonly  called  New  Year’s  Day,  the  twenty- 
second  day  of  February,  the  thirtieth  day  of  May,  the  fourth  day  of  July,  the  twelfth 
day  of  October,  commonly  called  Columbus  day,  the  twenty-fifth  day  of  December 
commonly  called  Christmas  day,  the  first  Monday  in  September,  to  be  known  as 
Labor  day,  the  twelfth  day  of  February,  any  day  appointed  or  recommended  by  the 
Governor  of  this  State  or  by  the  President  of  the  United  States  as  a  day  of  fast  or 
thanksgiving,  and  in  cities  of  200,000  inhabitants  or  more  from  12  o’clock  noon  to 
12  o  clock  midnight  of  the  last  day  of  the  week,  commonly  called  Saturday,  are 
hereby  declared  to  be  legal  holidays  and  half  holidays,  the  term  half  holidays  includ¬ 
ing  the  period  from  noon  to  midnight  of  each  Saturday  which  is  not  a  holiday,  and 
shall,  for  all  purposes  whatsoever,  as  regards  the  presenting  for  payment  or  accept¬ 
ance,  the  maturity  and  protesting  and  giving  notice  of  the  dishonor  of  bills  of  ex¬ 
change,  bank  checks  and  promissory  notes  and  other  negotiable  or  commercial  paper 
or  instruments,  be  treated  and  is  considered  as  is  the  first  day  of  the  week,  commonly 
called  Sunday.  When  any  such  holidays  fall  on  Sunday,  the  Monday  next  following 
shall  be  held  and  considered  such  holiday.  All  notes,  bills,  drafts,  checks,  or  other 
evidence  of  indebtedness,  falling  due  or  maturing  on  either  of  said  days,  shall  be 
deemed  as  due  or  maturing  upon  the  day  following,  and  when  two  (2)  ^or  more  of 
these  days  come  together,  or  immediately  succeeding  each  other,  then  such  instru¬ 
ments,  paper  or  indebtedness  shall  be  deemed  as  due  or  having  matured  on  the  day 
following  the  last  of  such  days.  [As  amended  by  act  approved  May  10.  1909  In 
force  July  1,  1909.  L.  1909,  p.  287. 
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DEBTS  CONTRACTED  FOR  LABOR  PAYABLE  IN  BANKABLE  CUR¬ 
RENCY. 

AN  ACT  to  prevent  extortion  and  compel  the  payment  of  debts  contracted  for  labor  in  bankable  currency  r  A  n 
proved  June  21, 1895.  In  force  July  1,  1895.  L.  1895,  p.  263;  Legal  News  Ed.,  p.  187.1 

18.  Check,  etc.,  for  labor  payable  in  bankable  currency.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly : 
That  any  time  check  or  store  order,  issued  or  given  as  compensation  for  labor  per¬ 
formed,  shall  be  redeemable  at  the  option  of  the  person  to  whom  the  same  was  issued 
or  given,  or  upon  his  written  order,  in  bankable  currency.  Any  person  who  violates 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not 
to  exceed  one  hundred  (100)  dollars  or  confined  in  the  county  jail  not  to  exceed 
thirty  (30)  days,  or  both,  in  the  discretion  of  the  court. 

MORTGAGES  AND  TRUST  DEEDS. 

AN  ACT  entitled,  “  An  act  making  mortgages,  trust  deeds  and  other  conveyances  in  the  nature  of  mortgages 

°‘her  negotiable  ^nstrumentj."  [Approved 

the  hSb  °f  Stato’8  °< 

NEGOTIABLE  INSTRUMENT  LAW. 

AN  ACT  In  regard  to  negotiable  instruments  payable  In  money.  [Approved  June  6,  1907.  In 

force  July  1,  1907  ,  L.  1907,  p.  403.] 


Article  I. — Form  and  Interpretation. 

19.  Negotiable  instrument  must  conform  to  what  requirements.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly :  An  instrument  payable  in  money  to  be  negotiated  must  conform  to  the 
following  requirements: 

1.  It  must  be  in  writing  and  signed  by  the  maker  or  drawer. 

2.  Must  contain  an  unconditional  promise  or  order  to  pay  a  sum  certain  in 
money. 

3.  Must  be  payable  on  demand  or  at  a  fixed  or  determinable  future  time. 

4.  Must  be  payable  to  the  order  of  a  specified  person  or  to  bearer;  and, 

5;  Where  the  instrument  is  addressed  to  a  drawee,  he  must  be  named  or  otherwise 
indicated  therein  with  reasonable  certainty. 

20.  Sum  payable  within  the  act.]  §  2.  The  sum  payable  is  a  sum  certain 
within  the  meaning  of  this  act,  although  it  is  to  be  paid: 

1.  With  interest ;  or 

2.  By  stated  installments;  or 

3..  By  stated  installments,  with  a  provision  that  upon  default  in  payment  of 
any  installment,  or  of  interest  the  whole  shall  become  due ;  or 

4.  With  exchange,  whether  at  a  fixed  rate  or  at  the  current  rate;  or 

5.  With  costs  of  collection  or  an  attorney’s  fee,  in  case  payment  shall  not  be 
made  at  maturity. 

21.  Promise  to  pay — unconditional — what  constitutes.]  §  3.  An  un¬ 
qualified  order  or  promise  to  pay  is  unconditional  within  the  meaning  of  this 
act,  though  coupled  with: 

1.  An  indication  of  a  particular  fund  out  of  which  reimbursement  is  to  be  made, 
or  a  particular  account  to  be  debited  with  the  amount;  or 

2.  A  statement  of  the  transaction  which  gives  rise  to  the  instrument. 

But  an  order  or  promise  to  pay  out  of  a  particular  fund  is  not  unconditional. 

22.  Time  payable.]  §  4.  An  instrument  is  payable  at  a  determinable  future 
time,  within  the  meaning  of  this  act,  which  is  expressed  to  be  payable : 

1.  At  a  fixed  period  after  date  or  sight;  or 

2.  On  or  before  a  fixed  or  determinable  future  time  specified  therein;  or 

3.  On  or  at  a  fixed  period  after  the  occurrence  of  a  specified  event,  which  is 
certain  to  happen,  though  the  time  of  happening  be  uncertain. 

An  instrument  payable  upon  a  contingency  is  not  negotiable,  and  the  happening 
of  the  event  does  not  cure  the  defect. 

23.  Negotiability — affected  by  including  act  additional  to  payment.] 
§  5.  An  instrument  which  contains  an  order  or  promise  to  do  an  act  in  addition  to 
the  payment  of  money  is  not  negotiable  under  this  act.  But  the  negotiable  char¬ 
acter  of  an  instrument  otherwise  negotiable  is  not  affected  by  a  provision  which: 
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1.  Authorizes  the  sale  of  collateral  securities  in  case  the  instrument  be  not  paid 
at  maturity;  or 

2-  Authorizes  a  confession  of  judgment;  or 

3.  Waives  the  benefit  of  any  law  intended  for  the  advantage  or  protection  of 
the  obligator;  or 

4.  Gives  the  holder  an  election  to  require  something  to  be  done  in  lieu  of  pay¬ 
ment  of  money. 

But  nothing  in  this  section  shall  validate  any  provision  or  stipulation  otherwise 
illegal  or  authorize  the  waiver  of  exemptions  from  execution. 

24.  Validity  and  negotiability,  how  not  affected.]  §  6.  The  validity 
and  negotiable  character  of  an  instrument  are  not  affected  by  the  fact  that: 

1.  It  is  not  dated ;  or 

2.  Does  not  specify  the  value  given,  or  that  any  value  has  been  given  therefor; 
or 

3.  Does  not  specify  the  place  where  it  is  drawn  or  the  place  where  it  is  payable; 
or 

4.  Bears  a  seal;  or 

5.  Is  payable  in  currency  or  current  funds;  or  designates  a  particular  kind 
of  current  money  in  which  payment  is  to  be  made. 

25.  Payable  on  demand.]  '§  7.  An  instrument  is  payable  on  demand: 

1.  Where  it  is  expressed  to  be  payable  on  demand,  or  at  sight,  or  on  presen¬ 
tation;  or 

2.  In  which  no  time  for  payment  is  expressed. 

Where  an  instrument  is  issued,  accepted  or  indorsed  when  over  due,  it  is,  as 
regards  the  person  so  issuing,  accepting  or  indorsing  it,  payable  on  demand. 

26.  Payable  to  order.]  §  8.  The  instrument  is  payable  to  order  where  it 
is  drawn  payable  to  the  order  of  a  specified  person  or  to  him  or  his  order.  It  may 
be  drawn  payable  to  the  order  of: 

1.  A  payee  who  is  not  maker,  drawer  or  drawee;  or 

2.  The  drawer  or  maker;  or 

3.  The  drawee;  or  ; 

4.  Two  or  more  payees  jointly ;  or 

5.  One  or  more  of  several  payees;  or 

6.  The  holder  of  an  office  for  the  time  being. 

7.  An  instrument  payable  to  the  estate  of  a  deceased  person  shall  be  deemed 
payable  to  the  order  of  the  administrator  or  executor  of  his  estate. 

Where  the  instrument  is  payable  to  order,  the  payee  must  be  named  or  other¬ 
wise  indicated  therein  with  reasonable  certainty. 

27.  Payable  to  bearer.]  §  9.  The  instrument  is  payable  to  bearer: 

1.  When  it  is  expressed  to  be  so  payable;  or 

2.  When  it  is  payable  to  a  person  named  therein  or  bearer;  or 

3.  When  it  is  payable  to  the  order  of  a  person  known  by  the  drawer  or  maker 
to  be  fictitious  or  non-existent  or  of  a  living  person  not  intended  to  have  any  in¬ 
terest  in  it;  or 

4. ,  When  the  name  of  the  payee  does  not  purport  to  be  the  name  of  any  person ; 
or 

5.  When  although  originally  payable  to  order,  it  is  indorsed  in  blank  by  the 
payee  or  a  subsequent  endorsee. 

28.  Need  not  follow  words  of  statute.]  §  10.  The  negotiable  instrument 
need  not  follow  the  language  of  this  act,  but  any  terms  are  sufficient  which  clearly 
indicate  an  intention  to  conform  to  the  requirements  thereof. 

29.  Date  deemed  date.]  §  11.  When  the  instrument  or  an  acceptance  or 
any  indorsement  thereon  is  dated,  such  date  is  deemed  prima  facie  to  be  the  true 
date  of  the  making,  drawing,  acceptance  or  indorsement,  as  the  case  may  be. 

30.  Antedated,  or  post-dated  instrument  takes  effect  from  deliv¬ 
ery.]  §  12.  The  instrument  is  not  invalid  for  the  reason  only  that  it  is 
antedated  or  post-dated,  provided  this  is  not  done  for  an  illegal  or  fraudulent 
purpose.  The  person  to  whom  an  instrument  so  dated  is  delivered  acquires  the 
title  thereto  as  of  the  date  of  delivery. 

31.  Undated — any  holder  may  insert  date.]  §  13.  When  an  instrument 
expressed  to  be  payable  at  a  fixed  period  after  date  is  issued  undated,  or  where  th« 
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acceptance  of  an  instrument  payable  at  a  fixed  period  after  sight  is  undated,  any 
holder  may  insert  therein  the  true  date  of  issue  or  acceptance,  and  the  instrument 
shall  be  payable  accordingly.  The  insertion  of  a  wrong  date  does  not  avoid  the 
instrument  in  the  hands  of  a  subsequent  holder  in  due  course,  but  as  to  him,  the 
date  so  inserted  is  to  be  regarded  as  the  true  date. 

32.  Signed  in  blank,  may  be  filled  by  holder  after  delivery.]  §  14. 
Where  the  instrument  is  wanting  in  any  material  particular,  the  person  in  posses¬ 
sion  thereof  has  a  prima  facie  authority  to  complete  it  by  filling  up  the  blanks 
therein.  And  a  signature  on  a  blank  paper  delivered  by  the  person  making  the 
signature  in  order  that  the  paper  may  be  converted  into  a  negotiable  instrument 
operates  as  a  prima  facie  authority  to  fill  it  up  as  such  for  any  amount.  In  order, 
however,  that  any  such  instrument  when  completed  may  be  enforced  against  any 
person  who  became  a  party  thereto  prior  to  its  completion,  it  must  be  filled  up 
strictly  in  accoidance  with  the  authority  given  and  within  a  reasonable  time. 
But  if  any  such  instrument,  after  completion,  is  issued  or  negotiated  to  a  holder 
in  due  course  it  is  valid  and  effectual  for  all  purposes  in  his  hands,  and  he  may 
enforce  it  as  if  it  had  been  filled  up  strictly  in  accordance  with  the  authority  given 
and  within  a  reasonable  time. 

33.  Incomplete  instrument  negotiated  without  authority,  void.]  §  15. 
Where  an  incomplete  instrument  has  not  been  delivered  it  will  not,  if  completed 
and  negotiated,  without  authority,  be  a  valid  contract  in  the  hands  of  any  holder, 
as  against  any  person  whose  signature  was  placed  thereon  before  delivery. 

34.  Delivery  required — when  presumed.]  §  16.  Every  contract  on  a 
negotiable  instrument  is  incomplete  and  revocable  until  delivery  of  the  instrument 
for  the  purpose  of  giving  effect  thereto.  As  between  immediate  parties,  and  as 
regards  a  remote  party  other  than  a  holder  in  due  course,  the  delivery,  in  order 
to  be  effectual,  must  be  made  either  by  or  under  the  authority  of  the  party  making, 
drawing,  accepting  or  indorsing,  as  the  case  may  be;  and  in  such  case  the  delivery 
may  be  shown  to  have  been  conditional  or  for  a  special  purpose  only,  and  not 
for  the  purpose  of  transferring  the  property  in  the  instrument.  But  where  the 
instrument  is  in  the  hands  of  a  holder  in  due  course,  a  valid  delivery  thereof  by 
all  parties  prior  to  him  so  as  to  make  them  liable  to  him,  is  conclusively  presumed. 
And  where  the  instrument  is  no  longer  in  the  possession  of  a  party  whose  signature 
appears  thereon,  a  valid  and  intentional  delivery  by  him  is  presumed  until  the 
contrary  is  proved. 

35.  Ambiguities  and  omissions — rules  of  construction.]  §  17.  Where 
the  language  of  the  instrument  is  ambiguous,  or  there  are  omissions  therein 
the  following  rules  of  construction  apply: 

1.  Where  the  sum  payable  is  expressed  in  words  and  also  in  figures  and  there 
is  a  discrepancy  between  the  two,  the  sum  denoted  by  the  words  is  the  sum  payable; 
but  if  the  words  are  ambiguous  or  uncertain,  reference  may  be  had  to  the  figures 
to  fix  the  amount. 

2.  Where  the  instrument  provides  for  the  payment  of  interest,  without  spec¬ 
ifying  the  date  from  which  interest  is  to  run,  the  interest  runs  from  the  date  of 
the  instrument,  and  if  the  instrument  is  undated,  from  the  issue  thereof. 

3.  .  Where  the  instrument  is  not  dated,  it  will  be  considered  to  be  dated  as  of  the 
time  it  was  issued. 

4.  Where  there  is  conflict  between  the  written  and  printed  provisions  of  the 
instrument,  the  written  provisions  prevail. 

5.  Where  the  instrument  is  so  ambiguous  that  there  is  doubt  whether  it  is  a 
bill  or  a  note,  the  holder  may  treat  it  as  either,  at  his  election. 

6.  Where  a  signature  is  so  placed  upon  the  instrument  that  it  is  not  clear  in 
what  capacity  the  person  making  the  same  intended  to  sign,  he  is  to  be  deemed  an 
indorser. 

7.  Where  an  instrument  containing  the  words  “I  promise  to  pay”  is  signed 
by  two  or  more  persons,  they  are  deemed  to  be  jointly  and  severally  liable  thereon. 

36.  Signature — trade  or  assumed  name.]  §  18.  No  person  is  liable  on  the 
instrument  whose  signature  does  not  appear  thereon,  except  as  herein  otherwise 
expressly  provided.  But  one  who  signs  in  a  trade  or  assumed  name  will  be  liable 
to  the  same  extent  as  if  he  had  signed  his  own  name. 

37.  May  be  signed  by  agent.]  §  19.  The  signature  of  any  party  may  be 
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made  by  a  duly  authorized  agent.  No  particular  form  of  appointment  is  necessary 
for  this  purpose;  and  the  authority  of  the  agent  may  be  established  as  in  other 
cases  of  agency. 

38.  Descriptive  words  added  to  signature — when  surplusage.]  §  20. 
Where  the  instrument  contains,  or  a  person  adds  to  his  signature,  words  indicating 
that  he  signs  for  or  on  behalf  of  the  principal,  or  in  a  representative  capacity, 
he  is  not  liable  on  the  instrument  if  he  was  duly  authorized;  but  the  mere  addition 
of  words  describing  him  as  agent,  or  as  filling  a  representative  character  without 
disclosing  his  principal,  does  not  exempt  him  from  personal  liability. 

39.  Signature  by  procuration — notice  of  limited  authority.]  §  21.  A 
signature  by  "procuration”  operates  as  notice  that  the  agent  has  but  limited  author¬ 
ity  to  sign,  and  the  principal  is  bound  in  case  the  agent  in  so  signing  acted  within 
the  actual  limits  of  his  authority. 

40.  Assignment  by  infant  or  corporation  passes  title.]  §  22.  The 
indorsement  or  assignment  of  the  instrument  by  a  corporation  or  by  an  infant 
passes  the  property  therein,  notwithstanding  that  from  want  of  capacity  the  cor¬ 
poration  or  infant  may  incur  no  liability  thereon. 

41.  Forged  signature.]  §  23.  Where  a  signature  is  forged  or  made  without 
authority  it  is  wholly  inoperative,  and  no  right  to  retain  the  instrument  or  to  give 
a  discharge  thereof,  or  to  enforce  payment  thereof  against  any  party  thereto,  can 
be  acquired  through  or  under  such  signature,  unless  the  party  against  whom  it 
is  sought  to  enforce  such  right  is  precluded  from  setting  up  the  forgery  or  want  of 
authority. 

Article  II. — Consideration. 

42.  Consideration  presumed.]  §  24.  Every  negotiable  instrument  is  deemed 
prima  facie  to  have  been  issued  for  a  valuable  consideration,  and  every  person  whose 
signature  appears  thereon  to  have  become  a  party  thereto  for  value. 

43.  Consideration — value — pre-existing  claim.]  §  25.  Value  is  any 
consideration  sufficient  to  support  a  simple  contract. 

2.  An  antecedent  or  pre-existing  claim,  whether  for  money  or  not,  constitutes 
value  where  an  instrument  is  taken  either  in  satisfaction  therefor  or  as  security 
therefor  and  is  deemed  such,  whether  the  instrument  is  payable  on  demand  or  at 
a  future  time. 

44.  Holder  for  value.]  §  26.  Where  value  has  at  any  time  been  given  for 
the  instrument,  the  holder  is  deemed  a  holder  for  value  in  respect  to  all  parties 
who  became  such  prior  to  that  time. 

.  Value  presumed  to  extent  of  lien.]  §  27.  Whether  the  holder  has  a 
lien  on  the  instrument,  arising  either  from  contract  or  by  implication  of  law,  he  is 
deemed  a  holder  for  value  to  the  extent  of  his  lien. 

46.  Absence  or  failure  of  consideration  as  defense.]  §  28.  Absence  or 
failure  of  consideration  is  a  matter  of  defense  as  against  any  person  not  a  holder 
in  due  course,  and  partial  failure  of  consideration  is  a  defense  pro  tan  to,  whether 
the  failure  is  an  ascertained  and  liquidated  amount  or  otherwise. 

477  Accommodation  paper — liabilities.]  §  29.  An  accommodation  party 
is  one  who  has  signed  the  instrument  as  maker,  drawer,  acceptor,  or  indorser,  for  the 
purpose  of  lending  his  name  to  some  other  person.  Such  a  person  is  liable  on  the 
instrument  to  a  holder  ior  value,  notwithstanding  such  holder  at  the  time  of  taking 
the  instrument  knew  him  to  be  only  an  accommodation  party  and  in  case  a  trails” 
fer  after  maturity  was  intended  by  the  accommodating  party  notwithstanding 
such  holder  acquired  title  after  maturity. 

Article  III. — Negotiation. 

48.  Negotiation — how  completed.]  §  30.  An  instrument  is  negotiated 
when  it  is  transferred  from  one  person  to  another  in  such  manner  as  to  constitute 
the  transferee  the  holder  thereof;  if  payable  to  bearer,  it  is  negotiated  by  delivery; 
if  payable  to  order,  it  is  negotiated  by  the  indorsement  of  the  holder,  completed  by 
delivery. 

49.  Indorsement,  how  made — not  negatived  by  additional  words.]  §  31. 
The  indorsement  must  be  written  on  the  instrument  itself  or  upon  a  paper  attached 
thereto.  The  signature  of  the  indorser,  without  additional  words,  is  a  sufficient 
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indorsement  and  the  addition  of  words  of  assignment  or  of  guaranty  shall  not 
negative  the  additional  effect  of  the  signature  as  an  indorsement  unless  otherwise 
expressly  stated. 

50.  Indorsement  must  be  of  entire  instrument.]  §  32.  The  indorse¬ 
ment  must  be  an  indorsement  of  the  entire  instrument.  An  indorsement  which 
purports  to  transfer  to  the  indorsee  a  part  only  of  the  amount  payable,  or  which 
purports  to  transfer  the  instrument  to  two  or  more  indorsees  severally,  does  not 
operate  as  a  negotiation  of  the  instrument.  But  where  the  instrument  has  been 
paid  in  part,  it  may  be  indorsed  as  to  the  residue. 

51.  Indorsement  may  be  blank,  special  or  restrictive.]  §  33.  An  in¬ 
dorsement  may  be  either  in  blank  or  special;  and  it  may  also  be  either  restrictive 
or  qualified,  or  conditional. 

52.  Indorsement  in  blank  payable  to  bearer.]  §  34.  A  special  indorse¬ 
ment  specifies  the  person  to  whom  or  to  whose  order  the  instrument  is  to  be  payable ; 
and  the  indorsement  of  such  indorsee  is  necessary  to  the  further  negotiation  of 
the  instrument.  An  indorsement  in  blank  specifies  no  indorsee,  and  an  instrument 
so  indorsed  is  payable  to  bearer,  and  may  be  negotiated  by  delivery. 

53.  Holder  may  convert  blank  indorsement  into  special.]  §  35.  The 
holder  may  convert  a  blank  indorsement  into  a  special  indorsement  by  writing 
over  the  signature  of  the  indorser  in  blank  any  contract  consistent  with  the  char¬ 
acter  of  the  indorsement. 

54.  Restrictive  indorsement,  elements  of.]  §  36.  An  indorsement  is 
restrictive  which  either: 

1.  Prohibits  the  further  negotiation  of  the  instrument;  or 

2.  Constitutes  the  indorsee  the  agent  of  the  indorser;  or 

3.  Vests  the  title  in  the  indorsee  in  trust  for  or  to  the  use  of  spme  other  person. 
But  the  mere  absence  of  words  implying  power  to  negotiate  does  not  make  an  in¬ 
dorsement  restrictive. 

55.  Rights  conferred  by  restrictive  indorsements.]  §  37.  A  restrictive 
indorsement  confers  upon  the  indorsee  the  right: 

1.  To  receive  payment  of  the  instrument. 

2.  To  bring  any  action  thereon  that  the  indorser  could  bring  or  except  in  the 
case  of  a  restrictive  indorsement  specified  in  section  36 — sub-section  2,  any  action 
against  the  indorser  or  any  prior  party  that  a  special  indorsee  would  be  entitled  to 
bring. 

3.  To  transfer  the  instrument  where  the  form  of  the  indorsement  authorizes 
him  to  do  so. 

But  all  subsequent  indorsees  acquire  only  the  title  of  the  first  indorsee  under 
the  restrictive  indorsement  specified  in  section  36 — sub-section  1 — and  as  against 
the  principal  or  cestui  que  trust  only  the  title  of  the  first  indorsee  under  the 
restrictive  indorsements  specified  in  section  36 — sub-sections  2  and  3  respectively. 

56.  Qualified  indorsement  does  not  impair  negotiability.]  §  38.  A 
qualified  indorsement  constitutes  the  indorser  a  mere  assignor  of  the  title  to  the 
instrument.  It  may  be  made  by  adding  to  the  indorser’s  signature  the  words  “with¬ 
out  recourse”  or  any  words  of  similar  import.  Such  an  indorsement  does  not  impair 
the  negotiable  character  of  the  instrument. 

57.  Conditional  indorsement  obligatory  on  indorsee.]  §  39.  Where  an 
indorsement  is  conditional,  a  party  required  to  pay  the  instrument  may  disregard 
the  condition,  and  make  a  payment  to  the  indorsee  or  his  transferee,  whether  the 
condition  has  been  fulfilled  or  not.  But  any  person  to  whom  an  instrument  so 
indorsed  is  negotiated,  will  hold  the  same,  or  the  proceeds  thereof,  subject  to  the 
rights  of  the  person  indorsing  conditionally. 

58.  Remote  special  indorser  protected.]  §  40.  Where  an  instrument 
originally  payable  to  or  indorsed  specifically  to  bearer  is  subsequently  indorsed 
specially  it  may  nevertheless  be  further  negotiated  by  delivery;  but  the  person  in¬ 
dorsing  specially  is  liable  as  indorser  to  only  such  holders  as  make  title  through 
his  indorsement. 

59.  When  payable  to  several,  all  to  indorse.]  §  41.  Where  an  instru¬ 
ment  is  payable  to  the  order  of  two  or  more  payees  or  indorsees  who  are  not  part¬ 
ners,  all  must  indorse  unless  the  one  indorsing  has  authority  to  indorse  for  the 
others. 

60.  Paper  drawn  to  cashier  deemed  payable  to  his  bank.]  §  42.  Where 
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an  instrument  is  drawn  or  indorsed  to  a  person,  as  “Cashier”  or  other  fiscal  officer 
of  a  bank  or  corporation,  it  is  deemed  prima  facie  to  be  payable  to  the  bank  or 
corporation  of  which  he  is  such  officer ;  and  may  be  negotiated  by  either  the  indorse¬ 
ment  of  the  bank  or  corporation,  or  the  indorsement  of  the  officer. 

61.  Indorsement  by  wrongly  designated  payee.]  §  43.  Where  the  name 
of  the  payee  or  indorsee  is  wrongly  designated  or  misspelled,  he  may  indorse  the 
instrument  as  therein  described,  adding,  if  he  think  fit,  his  proper  signature. 

62.  Indorsement  in  representative  capacity  may  negative  personal 
liability.]  §  44.  Where  any  person  is  under  obligation  to  indorse  in  a  repre- 
sentative  capacity,  he  may  indorse  in  such  terms  as  to  negative  personal  liability. 

63.  Presumption  of  negotiation  before  maturity.]  §  45.  Except  where 
Ru  indoi  semen t  bears  date  after  the  maturity  of  the  instrument,  every  negotiation 
is  deemed  prima  facie  to  have  been  effected  before  the  instrument  was  overdue. 

64.  Presumptive  identity  of  place  of  indorsement  with  date.]  §  46. 
Except  where  the  contrary  appears,  every  indorsement  is  presumed  prima  facie 
to  have  been  made  at  the  place  where  the  instrument  is  dated. 

65.  Negotiability  continues  till  discharge  by  indorsement,  payment 
or  otherwise.]  §  47.  An  instrument  negotiable  in  its  origin  continues  to  be 
negotiable  until  it  has  been  respectively  indorsed  or  discharged  by  payment  or 

66.  Owner  may  strike  out  any  indorsement — subsequent  indorsers  re¬ 
leased.]  §  48.  The  owner  may  at  any  time  strike  out  any  indorsement  which  is 
not  necessary  to  his  title.  The  indorser  whose  indorsement  is  struck  out,  and  all 
indorsers  subsequent  to  him,  are  thereby  relieved  from  liability  on’ the  in¬ 
strument. 

67.  Transfer  without  indorsement — title  acquired.]  §  49.  Where  the 

holder  of  an  instrument  payable  to  his  order  transfers  it  for  value  without  in¬ 
dorsing  it,  the  transferer  vests  in  the  transferee  such  title  as  the  transferee  had 
therein,  and  the  transferee  acquires,  in  addition,  the  right  to  enforce  the  instru¬ 
ment  against  one  who  signed  for  the  accommodation  of  the  transferer  and  the  right 
to  have  the  indorsement  of  the  transferer  if  omitted  by  accident  or  mistake.  But 
for  the  purpose  of  determining  whether  the  transferee  is  a  holder  in  due  course, 
the  negotiation  takes  effect  as  of  the  time  when  the  indorsement  is  actually 
made.  J 

68.  Prior  indorser  may  acquire  and  reissue  paper,  but  can  not  enforce 
against  intervening  indorsers.]  §  50.  Where  an  instrument  is  negotiated 
back  to  a  prior  party,  such  party  may,  subject  to  the  provisions  of  this  act,  reissue 
and  further  negotiate  the  same,  but  he  is  not  entitled  to  enforce  payment  thereof 
against  any  intervening  party  to  whom  he  was  personally  liable. 

Article  IV. — Rights  op  the  Holder. 

69.  Holder  may  sue  in  own  name.]  §  51.  The  holder  of  a  negotiable  in¬ 
strument  may  sue  thereon  in  his  own  name  and  payment  to  him  in  due  course  dis¬ 
charges  the  instrument. 

70.  Holder  in  due  course  defined.]  §  52.  A  holder  in  due  course  is  a 
holder  who  has .  taken  the  instrument  under  the  following  conditions : 

1.  That  the  instrument  is  complete  and  regular  upon  its  face. 

2.  That  he  became  the  holder  of  it  before  it  was  overdue,  and  without  notice 
that  it  has  been  previously  dishonored,  if  such  was  the  fact. 

3.  That  he  took  it  in  good  faith  and  for  value. 

4.  That  at  the  time  it  was  negotiated  to  him  he  had  no  notice  of  any  infirm¬ 
ity  in  the  instrument  or  defect  in  the  title  of  the  person  negotiating  it. 

71.  Demand  paper  must  be  negotiated  within  reasonable  time  to  con¬ 
fer  rights.]  §  53.  Where  an  instrument  payable  on  demand  is  negotiated  an 
unreasonable  length  of  time  after  its  issue,  the  holder  is  not  deemed  a  holder  in 
due  course. 

72.  Transferee  receiving  notice  of  infirmity  after  partial  payment 
protected  only  pro  tanto.]  §  54.  Where  the  transferee  receives  notice  of 
any  infirmity  in  the  instrument  or  defect  in  the  title  of  the  person  negotiating  the 
same  before  he  has  paid  the  full  amount  agreed  to  be  paid  therefor,  he  will  be  deemed 
a  holder  in  due  course  only  to  the  extent  of  the  amount  theretofore  paid  by  him. 

106 


Chapter  98. 


1682 


Negotiable  instruments. 


*73.  Title  defective  through  obtaining  instrument  or  signature  through 
fraud  or  duress.]  §  55.  The  title  of  a  person  who  negotiates  an  instrument 
is  defective  within  the  meaning  of  this  act  when  he  obtained  the  instrument,  or 
any  signature  thereto,  by  fraud,  duress,  or  force  and  fear,  or  other  unlawful  means, 
or  for  an  illegal  consideration  or  when  he  negotiates  it  in  breach  of  faith,  or  under 
such  circumstances  as  amount  to  a  fraud. 

74.  Notice  of  infirmity — what  constitutes.]  §  56.  To  constitute  notice 
of  an  infirmity  in  the  instrument  or  defect  in  the  title  of  the  person  negotiating 
the  same,  the  person  to  whom  it  is  negotiated  must  have  had  actual  knowledge 
of  the  infirmity  or  defect,  or  knowledge  of  such  facts  that  his  action  in  taking  the 
instrument  amounted  to  bad  faith. 

75.  Rights  of  a  holder  in  due  course.]  §  57.  A  holder  in  due  course 
holds  the  instrument  free  from  any  defect  of  title  or  prior  parties,  and  free  from 
defenses  available  to  prior  parties  among  themselves  except  the  defect  and  defense 
specified  in  section  10  of  act  entitled  “An  act  to  revise  the  law  in  relation  to 
promissory  notes,  bonds,  due  bills  and  other  instruments  in  writing,”  approved 
March  18,  1874,  in  force  July  1,  1874,  and  except  the  defect  and  defense  specified 
in  sections  131  and  136  of  an  act  to  revise  the  law  in  relation  to  criminal  juris¬ 
prudence,  approved  March  27,  1874,  in  force  July  1,  1874,  known  as  sections  131 
and  136  of  Chapter  38  of  the  Revised  Statutes  of  Illinois,  and  may  enforce  payment 
of  the  instrument  for  the  full  amount  thereof  against  all  parties  liable  thereon. 

76.  Rights  of  a  holder  deriving  his  title  through  holder  in  due  course.] 
§  58.  In  the  hands  of  any  holder  other  than  a  holder  in  due  course,  a  negotiable 
instrument  is  subject  to  the  same  defenses  as  if  it  were  non-negotiable.  But  the 
holder  who  derives  his  title  through  a  holder  in  due  course,  and  who  is  not  himself 
a  party  to  any  fraud  or  duress  or  illegality  affecting  the  instrument,  has  all  the 
rights  of  such  former  holder  in  respect  to  all  parties  prior  to  such  holder. 

77.  Presumption  in  favor  of  holder  in  due  course — shifting  burden — 
exception.]  §  59.  Every  holder  is  deemed  prima  facie  to  be  a  holder  in  due 
course;  but  when  it  is  shown  that  the  title  of  any  person  who  has  negotiated  the 
instrument  was  defective,  the  burden  is  on  the  holder  to  prove  that  he  or  some  per¬ 
son  under  whom  he  claims  acquired  the  title  as  a  holder  in  due  course.  But  the  last 
mentioned  rule  does  not  apply  in  favor  of  a  party  who  became  bound  on  the  in¬ 
strument  prior  to  the  acquisition  of  such  defective  title. 

Article  V. — Liabilities  of  Parties. 

78.  Engagements  of  maker.]  §  60.  The  maker  of  a  negotiable  instrument 
by  making  it  engages  that  he  will  pay  it  according  to  its  tenor,  and  admits  the 
existence  of  the  payee  and  his  then  capacity  to  indorse. 

79.  Engagements  of  drawer.]  §  61.  The  drawer  by  drawing  the  instru¬ 
ment  admits  the  existence  of  the  payee  and  his  then  capacity  to  indorse,  and  engages 
that  on  due  presentment  the  instrument  will  be  accepted  or  paid,  or  both,  accord¬ 
ing  to  its  tenor,  and  that  if  it  be  dishonored,  and  the  necessary  proceedings  on  dis¬ 
honor  be  duly  taken,  he  will  pay  the  amount  thereof  to  the  holder,  or  to  any  in¬ 
dorser  who  may  be  compelled  to  pay  it.  But  the  drawer  may  insert  in  the  instru¬ 
ment  an  express  stipulation  negativing  or  limiting  his  own  liability  to' the  holder. 

80.  Engagements  of  acceptor.]  §  62.  The  acceptor  by  accepting  the  instru¬ 
ment  engages  that  he  will  pay  it  according  to  the  tenor  of  his  acceptance,  and 
admits : 

1.  The  existence  of  the  drawer,  the  genuineness  of  his  signature,  and  his 
.capacity  and  authority  to  draw  the  instrument;  and 

2.  The  existence  of  the  payee  and  his  then  capacity  to  indorse. 

81.  Signing  otherwise  than  as  maker,  drawer  or  acceptor  deemed  an  in¬ 
dorsement  unless  restricted.]  §  63.  A  person  placing  his  signature  upon  an  in¬ 
strument  otherwise  than  as  maker,  drawer  or  acceptor  is  deemed  to  be  an  indorser 
unless  he  clearly  indicated  by  appropriate  words  his  intention  to  be  bound  in  some 
other  capacity. 

82.  Liability  of  indorser  in  blank  before  delivering.]  §  64.  Where  a 
person,  not  otherwise  a  party  to  an  instrument,  places  thereon  his  signature  in 
blank  before  delivery,  he  is  liable  as  indorser  in  accordance  with  the  following 
rules : 
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1.  If  the  instrument  is  a  note  or  bill,  payable  to  the  order  of  a  third  person  or 
an  accepted  bill,  payable  to  the  order  of  the  drawer,  he  is  liable  to  the  payee  and  to 
all  subsequent  parties. 

2.  If  the  instrument  is  a  note  or  unaccepted  bill  payable  to  the  order  of  the 
maker  or  drawer,  or  is  payable  to  bearer,  he  is  liable  to  all  parties  subsequent  to  the 
maker  or  drawer. 

3.  If  he  signs  for  the  accommodation  of  the  payee,  he  is  liable  to  all  parties 
subsequent  to  the  payee. 

83.  Warranties  imported  by  negotiation  by  delivery  or  qualified  in¬ 
dorsement.]  §  65.  Every  person  negotiating  an  instrument  by  delivery  or  by 
a  qualified  indorsement,  warrants : 

1.  That  the  instrument  is  genuine  and  in  all  respects  what  it  purports  to  be. 

2.  That  he  has  a  good  title  to  it. 

3.  That  all  prior  parties  had  capacity  to  contract. 

4.  That  he  has  no  knowledge  of  any  fact  which  would  impair  the  validity  of  the 
instrument. 

But  when  the  negotiation  is  by  delivery  only,  the  warranty  extends  in  favor 
of  no  holder  other  than  the  immediate  transferee. 

The  provisions  of  subdivision  three  of  this  section  do  not  apply  to  persons 
negotiating  public  or  corporate  securities,  other  than  bills  and  notes. 

84.  Warranties  of  all  indorsers  except  accommodation  indorsers  with 
qualification.]  §  66.  Every  indorser  not  an  accommodating  party  who  indorses 
without  qualification,  warrants  to  all  subsequent  holders  in  due  course: 

1.  The  matters  and  things  mentioned  in  subdivision  one,  two,  three  and  four 
of  the  next  preceding  section;  and 

2.  That  the  instrument  is  at  the  time  of  his  indorsement  valid  and  subsisting. 

And,  in  addition,  every  indorser  engages  that  on  due  presentment,  it  shall  be 

accepted  or  paid,  or  both,  as  the  case  may  be,  according  to  its  tenor,  and  that  if 
it  be  dishonored  and  the  necessary  proceedings  on  dishonor  be  duly  taken,  he  will 
pay  the  amount  thereof  to  the  holder,  or  to  any  subsequent  indorser  who  may  be 
compelled  to  pay  it. 

85.  Indorsement  of  instrument  negotiable  by  delivery.]  §  67.  Where 
a  person  places  his  indorsement  on  an  instrument  negotiable  by  delivery  he  incurs 
all  the  liabilities  of  an  indorser. 

86.  Indorsers  liable  in  order  of  indorsements — joint  and  several 
liability.]  §  68.  As  respects  one  another,  indorsers  are  liable  prima  facie  in 
the  order  in  which  they  indorse ;  but  evidence  is  admissible  to  show  that  as  between 
or  among  themselves  they  have  agreed  otherwise.  All  parties  jointly  liable  on  a 
negotiable  instrument  are  deemed  to  be  jointly  and  severally  liable. 

87.  Liability  of  broker  or  agent  negotiating  instrument  without  in¬ 
dorsement.]  §  69.  Where  a  broker  or  other  agent  negotiated  an  instrument 
without  indorsement,  he  incurs  all  the  liabilities  prescribed  by  section  sixty-five 
of  this  act,  unless  he  discloses  the  name  of  his  principal,  and  the  fact  that  he  is 
acting  only  as  agent. 

87a.  Measure  of  damages  on  protest  of  bill  drawn  or  indorsed  within 
this  state  and  payable  without  the  state.]  §  69a.  Whenever  any  bill  of 
exchange  drawn  or  indorsed  within  this  state  and  payable  without  this  state  is 
duly  protested  for  non-acceptance  or  non-payment,  the  drawer  or  indorser  thereof, 
due  notice  being  given  of  such  non-acceptance  or  non-payment,  shall  pay  such 
bill  at  the  current  rate  of  exchange  and  with  legal  interest  from  the  time  such  bill 
ought  to  have  been  paid  until  paid,  together  with  the  costs  and  charges  of  protest, 
and  on  bills  payable  in  the  United  States  in  case  suit  has  to  be  brought  thereon 
and  on  bills  payable,  without  the  United  States  with  or  without  suit,  damages 
in  addition. 

Article  VI. — Presentment  for  Payment. 

88.  Presentment,  when  necessary.]  §  70.  Presentment  for  payment  is 
not  necessary  in  order  to  charge  the  person  primarily  liable  on  the  instrument 
except  in  case  of  bank  notes  but  if  the  instrument  is,  by  its  terms,  payable  at  a 
special  place  and  he  is  able  and  willing  to  pay  it  there  at  maturity,  such  ability 
and  willingness  are  equivalent  to  a  tender  of  payment  upon  his  part.  But  except 
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as  herein  otherwise  provided,  presentment  for  payment  is  necessary  in  order  to 
charge  the  drawer  and  indorsers. 

89.  Time  of.]  §  71.  Where  the  instrument  is  not  payable  on  demand, 
presentment  must  be  made  on  the  day  it  falls  due.  Where  it  is  payable  on  demand, 
presentment  must  be  made  within  a  reasonable  time  after  its  issue,  except  that  in 
case  of  a  bill  of  exchange,  presentment  for  payment  will  be  sufficient  if  made  within 
a  reasonable  time  after  the  last  negotiation  thereof. 

90.  Elements  of  sufficiency.]  §  72.  Presentment  for  payment,  to  be 
sufficient,  must  be  made: 

1.  By  the  holder,  or  by  some  person  authorized  to  receive  payment  on  his  behalf. 

2.  At  a  reasonable  hour  on  a  business  day. 

3.  At  a  proper  place  as  herein  defined. 

4.  To  the  person  primarily  liable  on  the  instrument,  or  if  he  is  absent  or  in¬ 
accessible,  to  any  person  found  at  the  place  where  the  presentment  is  made. 

91.  Requirements  as  to  place.]  §  73.  Presentment  for  payment  is  made 
at  the  proper  place : 

1.  Where  a  place  of  payment  is  specified  in  the  instrument  and  it  is  there 

presented. 

2.  Where  no  place  of  payment  is  specified  and  the  address  of  the  person  to 

make  the  payment  is  given  in  the  instrument  and  it  is  there  presented. 

3.  Where  no  place  of  payment  is  specified  and  no  address  is  given  and  the 

instrument  is  presented  at  the  usual  place  of  business  or  residence  of  the  person  to 

make  payment. 

4.  In  any  other  case,  if  presented  to  the  person  to  make  payment  wherever 
he  can  be  found,  or  if  presented  at  his  last  known  place  of  business  or  residence. 

92.  Exhibition  of  instrument  and  delivery  to  party  paying.]  §  74. 
The  instrument  must  be  exhibited  to  the  person  from  whom  payment  is  demanded, 
and  when  it  is  paid  must  be  delivered  up  to  the  party  paying  it. 

93.  Instrument  payable  at  bank  must  be  presented  during  banking 
hours — exception.]  §  75.  Where  the  instrument  is  payable  at  a  bank,  present¬ 
ment  for  payment  must  be  made  during  banking  hours,  unless  the  person  to  make 
payment  has  no  funds  there  to  meet  it  at  any  time  during  the  day,  in  which  case 
presentment  at  any  hour  before  the  bank  is  closed  on  that  day  is  sufficient. 

94.  To  personal  representative  of  deceased  maker  or  indorser.]  §  76. 
Where  the  person  primarily  liable  on  the  instrument  is  dead,  and  no  place  of  pay¬ 
ment  is  specified,  presentment  for  payment  must  be  made  to  his  personal  representa¬ 
tive  if  such  there  be,  and  if  with  exercise  of  reasonable  diligence,  he  can  be 
found. 

95.  Presentment  for  payment  to  any  one  of  several  partners.]  §  77. 
Where  the  persons  primarily  liable  on  the  instrument  are  liable  as  partners,  and 
no  place  of  payment  is  specified,  presentment  for  payment  may  be  made  to  any  one 
of  them,  even  though  there  has  beeh  a  dissolution  of  the  firm. 

*  96.  Must  be  made  to  all  persons  primarily  liable  who  are  not  partners.] 
§  78.  Wliere  there  are  several  persons,  not  partners,  primarily  liable  on  the  instru¬ 
ment,  and  no  place  of  payment  is  specified,  presentment  must  be  made  to  them 
all. 

97.  To  drawee  for  payment  not  required  to  charge  drawer  where  it 
would  be  unavailing.]  §  79.  Presentment  for  payment  is  not  required  in  order 
to  charge  the  drawer  where  he  has  no  right  to  expect  or  require  that  the  drawee  or 
acceptor  will  pay  the  instrument. 

98.  Not  required  to  charge  indorser  upon  paper  made  for  his  accommo¬ 
dation.]  §  80.  Presentment  for  payment  is  not  required  to  charge  an  indorser 
where  the  instrument  was  made  or  accepted  for  his  accommodation. 

99.  Delay  in  making,  when  excused.]  §  81.  Delay  in  making  present¬ 
ment  for  payment  is  excused  when  the  delay  is  caused  by  circumstances  beyond 
the  control  of  the  holder,  and  not  imputable  to  his  default,  misconduct  or  negligence. 
When  the  cause  of  delay  ceases  to  operate,  presentment  must  be  made  with  reason¬ 
able  diligence. 

100.  When  dispensed  with.]  §  82.  Presentment  for  payment  is  dispensed 
with : 
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1.  When  after  the  exercise  of  reasonable  diligence  presentment  as  required  by 
this  act  cannot  be  made. 

2.  Where  the  drawee  is  a  fictitious  person. 

3.  By  waiver  of  presentment,  express  or  implied. 

101.  Instrument  dishonored  by  non-payment  when.]  §  83.  The  instru¬ 
ment  is  dishonored  by  non-payment  when: 

1.  It  is  duly  presented  for  payment  and  payment  is  refused  or  cannot  be 
obtained;  or 

2.  Presentment  is  excused  and  the  instrument  is  overdue  and  unpaid. 

102.  Immediate  right  oe  recourse  against  all  parties  secondarily  li¬ 
able  ACCRUES  TO  HOLDER  UPON  DISHONOR  BY  NON-PAYMENT.]  §  84.  Subject 
to  the  provisions  of  this  act,  when  the  instrument  is  dishonored  by  non-payment, 
an  immediate  right  of  recourse  to  all  parties  secondarily  liable  thereon  accrues 
to  the  holder. 

103.  Time  of  payment — no  grace — Sundays  and  holidays.]  §  85.  Every 
negotiable  instrument  is  payable  at  the  time  fixed  therein  without  grace.  When 
the  day  of  maturity  falls  on  Sunday,  or  a  holiday,  the  instrument  is  payable 
on  the  next  succeeding  business  day.  Instruments  falling  due  on  Saturday  are 
to  be  presented  for  payment  on  the  next  succeeding  business  day,  except  that  in¬ 
struments  payable  on  demand  may,  at  the  option  of  the  holder,  be  presented  for 
payment  before  12:00  o’clock  noon  on  Saturday,  when  that  entire  day  is  not  a 
holiday. 

104.  Computation  of  time.]  §  86.  Where  the  instrument  is  payable  at  a 
fixed  period  after  date,  after  sight,  or  after  the  happening  of  a  specified  event, 
the  time  of  payment  is  determined  by  excluding  the  day  from  which  the  time  is  to 
begin  to  run,  and  by  including  the  date  of  payment. 

105.  What  is  payment  made  in  due  course.]  §  87.  Payment  is  made  in 
due  course  when  it  is  made  at  or  after  maturity  of  the  instrument  to  the  holder 
thereof  in  good  faith  and  without  notice  that  his  title  is  defective. 

Article  VII. — Notice  of  Dishonor. 

106.  Notice  of  dishonor  must  be  given  drawer  and  each  indorser.] 
§  88.  Except  as  herein  otherwise  provided,  when  a  negotiable  instrument  has 
been  dishonored  by  non-acceptance  or  non-payment,  notice  of  dishonor  must  be 
given  to  the  drawer  and  to  each  indorser,  and  any  drawer  or  indorser  to  whom 
such  notice  is  not  given  is  discharged. 

107.  On  whose  behalf  given.]  §  89.  The  notice  may  be  given  by  or  on 
behalf  of  the  holder,  or  by  or  on  behalf  of  any  party  to  the  instrument  who  might 
be  compelled  to  pay  it  to  the  holder,  and  who,  upon  taking  it  up,  would  have  a 
right  to  reimbursement  from  the  party  to  whom  the  notice  is  given. 

108.  Notice  may  be  given  by  agent.]  §  90.  Notice  of  dishonor  may  be 
given  by  an  agent  either  in  his  own  name  or  in  the  name  of  any  party  entitled  to 
give  notice,  whether  that  party  be  his  principal  or  not. 

109.  Notice  given  by  holder  inures  for  benefit  of  all  prior  parties.] 
§91.  Where  notice  is  given  by  or  on  behalf  of  the  holder,  it  inures  for  the  bene¬ 
fit  of  all  subsequent  holders  and  all  prior  parties  who  have  a  right  of  recourse 
against  the  party  to  whom  it  is  given. 

110.  Notice  inures  for  benefit  of  holder  and  all  parties  subsequent.] 
§  92.  Where  notice  is  given  by  or  on  behalf  of  a  party  entitled  to  give  notice, 
it  inures  for  the  benefit  of  the  holder  and  all  parties  subsequent  to  the  party  to 
whom  notice  is  given. 

111.  Instrument  dishonored  in  hands  of  agent,  notice  how  given.] 
§  93.  Where  the  instrument  has  been  dishonored  in  the  hands  of  an  agent,  he 
may  either  himself  give  notice  to  the  parties  liable  thereon,  or  he  may  give  notice 
to  his  principal.  If  he  gives  notice  to  his  principal,  he  must  do  so  within  the  same 
time  as  if  he  were  the  holder,  and  the  principal,  upon  the  receipt  of  such  notice, 
has  himself  the  same  time  for  giving  notice  as  if  the  agent  had  been  an  independ¬ 
ent  holder. 

112.  Written  notice  may  be  supplemented  by  verbal  communication.] 
§  94.  A  written  notice  need  not  be  signed,  and  an  insufficient  written  notice  may 
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be  supplemented  and  validated  by  verbal  communication.  A  misdescription  of  the 
instrument  does  not  vitiate  unless  the  party  to  whom  the  notice  is  given  is  in  fact 
misled  therebjL 

Notice  may  be  written  or  oral — personally  or  through  mail.] 
§  95.  Ihe  notice  may  be  in  writing  or  merely  oral  and  may  be  given  in  any  terms 
which  sufficiently  identify  the  instrument  and  indicate  that  it  has  been  dishonored 
by  non-acceptance  or  non-payment.  It  may  in  all  cases  be  given  by  delivering  it 
personally  or  through  the  mails.  N 

114.  Notice  of  dishonor  may  be  given  to  party  or  agent.]  §  96. 

Notice  of  dishonor  may  be  given  either  to  the  party  himself  or  to  his  agent  in 
that  behalf. 

115.  Service  of  notice  upon  personal  representative  of  deceased 
party.]  §  97.  Where  any  party  is  dead,  and  his  death  is  known  to  the  party 
giving  notice,  the  notice  must  be  given  to  a  personal  representative,  if  there  be 
one,  and  if  with  reasonable  diligence,  he  can  be  found.  If  there  be  no  personal 
representative,  notice  may  be  sent  to  the  last  residence  or  last  place  of  business  of 
the  deceased. 

116.  Notice  to  any  one  of  several  partners  sufficient.]  §  98.  Where 
the  parties  to  be  notified  are  partners,  notice  to  any  one  partner  is  notice  to  the 
firm,  even  though  there  has  been  a  dissolution. 

117.  Notice  to  joint  parties  not  partners  to  be  given.]  §  99.  Notice 
to  joint  parties  who  are  not  partners  must  be  given  to  each  of  them,  unless  one  of 
them  has  authority  to  receive  such  notice  for  the  others. 

118.  Notice  in  case  of  bankrupt  or  insolvent.]  §  100.  Where  a  party 
has  been  adjudged  a  bankrupt  or  an  insolvent,  or  has  made  an  assignment  for 
the  benefit  of  his  creditors,  notice  may  be  given  either  to  the  party  himself  or  to 
his  trustee  or  assignee. 

119.  Time  of  giving  notice  of  dishonor.]  §  101.  Notice  may  be  given 
as  soon  as  the  instrument  is  dishonored,  and  unless  delay  is  excused  as  herein¬ 
after  provided,  must  be  given  within  the  times  fixed  by  this  act. 

120.  Times  required  for  notice  wpiere  persons  giving  and  receiving 
reside  in  same  place.]  §  102.  Where  the  person  giving  and  the  person  to 
receive  notice  reside  in  same  place,  notice  must  be  given  within  the  following 
times : 

1.  If  given  at  the  place  of  business  of  the  person  to  receive  notice,  it  must  be 
given  before  the  close  of  business  hours  on  the  day  following. 

2.  If  given  at  his  residence,  it  must  be  given  before  the  usual  hours  of  rest  on 
the  day  following. 

3.  If  sent  by  mail,  it  must  be  deposited  in  the  postoffice  in  time  to  reach  him 
in  the  usual  course  on  the  day  following. 

121.  Times  for  notice  where  persons  giving  and  receiving  reside  in 
different  places.]  §  103.  Where  the  person  giving  and  the  person  to  receive 
notice  reside  in  different  places,  the  notice  must  be  given  within  the  following 
times: 

1.  If  sent  by  mail,  it  must  be  deposited  in  the  postoffice  in  time  to  go  by  mail 
the  day  following  the  day  of  dishonor,  or  if  there  be  no  mail  at  a  convenient  hour 
on  that  day,  by  the  next  mail  thereafter. 

2.  If  given  otherwise  than  through  the  postoffice,  then  within  the  time  that 
notice  would  have  been  received  in  due  course  of  mail,  if  it  had  been  deposited  in 
the  postoffice  within  the  time  specified  in  the  last  subdivision. 

122.  Notice  duly  mailed  deemed  due  notice  notwithstanding  miscar¬ 
riage.]  §  104.  Where  notice  of  dishonor  is  duly  addressed  and  deposited  in 
the  postoffice,  the  sender  is  deemed  to  have  given  due  notice,  notwithstanding  any 
miscarriage  in  the  mails. 

123.  Deposit  in  letter  box  same  as  postoffice.]  §  105.  Notice  is 
deemed  to  have  been  deposited  in  the  postoffice  when  deposited  in  any  branch  post- 
office  or  in  any  letter  box  under  the  control  of  the  postoffice  department. 

124.  Party  receiving  notice  has  same  time  for  notifying  antecedent 
parties.]  §  106.  Where  a  party  receives  notice  of  dishonor,  he  has,  after  the  re¬ 
ceipt  of  such  notice,  the  same  time  for  giving  notice  to  antecedent  parties  that 
the  holder  has  after  dishonor. 
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125.  Notice  sent  to  what  address.]  §  107.  Where  a  party  has  added  an 
address  to  his  signature,  notice  of  dishonor  must  be  sent  to  that  address;  but  if  he 
has  not  given  such  address,  then  the  notice  must  be  sent  as  follows: 

1.  Either  to  the  postoffice  nearest  to  his  place  of  residence,  or  to  the  postoffice 
where  he  is  accustomed  to  receive  his  letters ;  or 

2.  If  he  lives  in  one  place,  and  has  his  place  of  business  in  another,  notice  may 
be  sent  to  either  place;  or 

3.  If  he  is  sojourning  in  another  place,  notice  may  be  sent  to  the  place  where 
he  is  sojourning. 

But  where  the  notice  is  actually  received  by  the  party  within  the  time  speci¬ 
fied  in  this  act,  it  will  be  sufficient,  though  not  sent  in  accordance  with  the  re¬ 
quirements  of  this  section. 

126.  Notice  may  be  waived.]  §  108.  Notice  of  dishonor  may  be  waived, 
either  before  the  time  of  giving  notice  has  arrived,  or  after  the  omission  to  give  due 
notice,  and  the  waiver  may  be  express  or  implied. 

127.  Waiver  embodied  in  instrument  binding  on  all  parties.]  §  109. 
Where  the  waiver  is  embodied  in  the  instrument  itself,  it  is  binding  upon  all 
parties;  but  where  it  is  written  above  the  signature  of  an  indorser,  it  binds  him 
only. 

128.  Waiver  of  protest  waives  presentment  and  notice  of  dishonor.] 
§110.  A  waiver  of  protest,  whether  in  the  case  of  a  foreign  bill  of  exchange  or 
other  negotiable  instrument,  is  deemed  to  be  a  waiver  not  only  of  a  formal  protest, 
but  also  of  a  presentment  and  notice  of  dishonor. 

129.  Notice  of  dishonor  when  dispensed  with.]  §  111.  Notice  of  dis¬ 
honor  is  dispensed  with  when,  after  the  exercise  of  reasonable  diligence,  it  can  not 
be  given  to  or  does  not  reach  the  parties  sought  to  be  charged. 

130.  Delay  in  giving  notice  of  dishonor,  when  excused.]  §  112.  De¬ 
lay  in  giving  notice  of  dishonor  is  excused  when  the  delay  is  caused  by  circum¬ 
stances  beyond  the  control  of  the  holder  and  not  imputable  to  his  default,  miscon¬ 
duct  or  negligence.  When  the  cause  of  delay  ceases  to  operate,  notice  must  be 
given  with  reasonable  diligence. 

131.  Notice  of  dishonor  when  not  required  to  drawer.]  §  113.  Notice 
of  dishonor  is  not  required  to  be  given  to  the  drawer  in  either  of  the  following 
cases : 

1.  Where  the  drawer  and  drawee  are  the  same  person. 

2.  Where  the  drawee  is  a  fictitious  person  or  a  person  not  having  capacity  to 
contract. 

3.  Where  the  drawer  is  the  person  to  whom  the  instrument  is  presented  for 
payment. 

4.  Where  the  drawer  has  no  right  to  expect  or  require  that  the  drawee  or  ac¬ 
ceptor  will  honor  the  instrument. 

5.  Where  the  drawer  has  countermanded  payment. 

132.  Notice  of  dishonor  when  not  required  to  indorser.]  §  114. 
Notice  of  dishonor  is  not  required  to  be  given  to  an  indorser  in  either  of  the  fol¬ 
lowing  cases : 

1.  Where  the  drawee  is  a  fictitious  person  or  a  person  not  having  capacity  to 
contract  and  the  indorser  was  aware  of  the  fact  at  the  time  he  indorsed  the  in¬ 
strument. 

2.  Where  the  indorser  is  the  person  to  whom  the  instrument  is  presented  for 

payment.  \ 

3.  Where  the  instrument  was  made  or  accepted  for  his  accommodation. 

133.  Notice  of  non-acceptance  annuls  necessity  for  notice  of  sub¬ 
sequent  non-payment.]  §  115.  Where  due  notice  of  dishonor  by  non-ac¬ 
ceptance  has  been  given,  notice  'Of  a  subsequent  dishonor  by  non-payment  is  not 
necessary,  unless  in  the  meantime  the  instrument  has  been  accepted. 

134.  Omission  of  notice  for  non-acceptance  not  to  prejudice  holder 
in  due  course  subsequently.]  §  116.  An  omission  to  give  notice  of  dishonor 
by  non-acceptance  does  not  prejudice  the  rights  of  a  holder  in  due  course  sub¬ 
sequent  to  the  omission. 

135.  Protest  required  only  in  foreign  bills.]  §  117.  Where  any  nego¬ 
tiable  instrument  has  been  dishonored  it  may  be  protested  for  non-acceptance  or 
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non-payment  as  the  case  may  be;  but  protest  is  not  required,  except  in  the  case  of 
foreign  bills  of  exchange. 

Article  VIII. — Discharge  op  Negotiable  Instruments. 

136.  How  discharged.]  §  118.  A  negotiable  instrument  is  discharged: 

1.  By  payment  in  due  course  by  or  on  behalf  of  the  principal  debtor. 

2.  By  payment  in  due  course  by  the  party  accommodated,  where  the  instrument 
is  made  or  accepted  for  accommodation. 

3.  By  the  intentional  cancellation  thereof  by  the  holder. 

4.  W  hen  the  principal  debtor  becomes  the  holder  of  the  instrument  at  or  after 
maturity  in  his  own  right. 

137.  How  secondary  liability  discharged.]  §  119.  A  person  secondarily 
liable  on  the  instrument  is  discharged: 

1.  By  an  act  which  discharges  the  instrument. 

2.  By  the  intentional  cancellation  of  his  signature  by  the  holder. 

3.  By  a  valid  tender  of  payment  made  by  a  prior  party. 

4.  By  a  release  of  the  principal  debtor,  unless  the  holders  right  of  recourse 
against  the  party  secondarily  liable  is  expressly  reserved,  or  unless  the  principal 
debtor  be  an  accommodating  party. 

5.  By  an  agreement  in  favor  of  the  principal  debtor  binding  upon  the  holder 
to  extend  the  time  of  payment,  or  to  postpone  the  holder’s  right  to  enforce  the 
instrument,  unless  made  with  the  assent  prior  or  subsequent  of  the  party  seconda¬ 
rily  liable,  or  unless  the  right  of  recourse  against  such  party  is  expressly  reserved, 
or  unless  the  principal  debtor  be  an  accommodating  party. 

138.  Rights  of  party  secondarily  liable,  on  paying.]  §  120.  Where 
the  instrument  is  paid  by  a  party  secondarily  liable  thereon,  it  is  not  discharged; 
but  the  party  so  paying  it  is  remitted  to  his  former  rights  as  regards  all  prior 
parties,  and  he  may  strike  out  his  own  and  all  subsequent  indorsements,  and  again 
negotiate  the  instrument,  except: 

1.  Where  it  is  payable  to  the  order  of  a  third  person  and  has  been  paid  by  the 
drawer ;  and 

2.  Wliere  it  was  made  or  accepted  for  accommodation,  and  has  been  paid  by  the 
party  accommodated. 

139.  Holder  may  expressly  renounce  his  rights  against  any  party  to 
the  PAPER.]  §  121.  The  holder  may  expressly  renounce  his  rights  against  any 
party  to  the  instrument  before,  at,  or  after  its  maturity.  An  absolute  and  uncon¬ 
ditional  renunciation  of  his  rights  against  the  principal  debtor  made  at  or  after 
the  maturity  of  the  instrument,  discharges  the  instrument.  But  a  renunciation  does 
not  affect  the  rights  of  a  holder  in  due  course  without  notice.  A  renunciation 

must  be  in  writing,  unless  the  instrument  is  delivered  up  to  the  person  primarily 
liable  thereon.  r  J 

140.  Unintentional  cancellation  inoperative — burden  of  proof.] 

§  122.  A  cancellation  made  unintentionally,  or  under  a  mistake,  or  without  the 
authority  of  the  holder,  is  inoperative;  but  where  an  instrument  or  any  sig¬ 
nature  thereon  appears  to  have  been  cancelled,  the  burden  of  proof  lies  on  the 

party  who  alleges  that  the  cancellation  was  made  unintentionally,  or  under  a  mis¬ 
take  or  without  authority. 

141.  Material  or  fraudulent  alteration  of  instrument.]  8  123. 
Where  a  negotiable  instrument  is  fraudulently  or  materially  altered  by  the  holder 
without  the  assent  of  all  the  parties  liable  thereon,  it  is  avoided  except  as  against 
a  party  who  has  himself  made,  authorized  or  assented  to  the  alteration  and  sub¬ 
sequent  indorsers. 

But  when  an  instrument  has  been  materially  altered  and  is  in  the  hands  of  a 
odder  m  due  course,  not  a  party  to  the  alteration,  he  may  enforce  payment  thereof 
according  to  its  original  tenor. 

142.  What  are  material  alterations.]  §  124.  Any  alteration  which 

changes : 

1.  The  date. 
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2.  The  sum  payable,  either  for  principal  or  interest. 

3.  The  time  or  place  of  payment. 

4.  The  number  and  the  relations  of  the  parties. 

5.  The  medium  or  currency  in  which  payment  is  to  be  made. 

Or  which  adds  a  place  of  payment  where  no  place  of  payment  is  specified  or 
any  other  change  or  addition  which  alters  the  efiect  of  the  instrument  in  any’  re¬ 
spect,  is  a  material  alteration. 


TITLE  II.— BILLS  OF  EXCHANGE. 

Article  I. — Form  and  Interpretation. 

143.  Bill  op  exchange  defined.]  §  125.  A  bill  of  exchange  is  an  uncon¬ 
ditional  order  in  writing  addressed  by  one  person  to  another,  signed  by  the  person 
giving  it,  requiring  the  person  to  whom  it  is  addressed  to  pay  on  demand,  or 

at  a  fixed  or  determinable  future  time,  a  sum  certain  in  money  to  order  or  to 
bearer. 

144.  No  assignment  op  funds  until  acceptance.]  §  126.  A  bill  of  itself 
does  not  operate  as  an  assignment  of  the  funds  in  the  hands  of  the  drawee  avail¬ 
able  for  the  payment  thereof,  and  the  drawee  is  not  liable  on  the  bill  unless  and 
until  he  accepts  the  same. 

145.  May  be  addressed  to  several  drawees  jointly,  but  not  in  the  al¬ 
ternative.]  §  127.  A  bill  may  be  addressed  to  two  or  more  drawees  jointly, 
whether  they  are  partners  or  not  \  but  not  to  two  or  more  drawees  in  the  al¬ 
ternative  or  in  succession. 

146-  Inland  and  foreign  bills.]  §  128.  An  inland  bill  of  exchange  is  a 
bill  which  is,  or  on  its  face  purports  to  be,  both  drawn  and  payable  within  this 
state.  Any  other  bill  is  a  foreign  bill.  Unless  the  contrary  appears  on  the  face 
of  the  bill,  the  holder  may  treat  it  as  an  inland  bill. 

147.  May  be  treated  at  option  as  a  bill  or  note.]  §  129.  Where  in  a 
bill  drawer  and  drawee  are  the  same  person,  or  where  the  drawee  is  a  fictitious 
person,  or  a  person  not  having  capacity  to  contract,  the  holder  may  treat  the 
instrument  at  his  option,  either  as  a  bill  of  exchange  or  a  promissory  note. 

148.  Beferee  in  case  of  need.]  §  130.  The  drawer  of  a  bill  and  any  in¬ 
dorser  may  insert  thereon  the  name  of  a  person  to  whom  the  holder  may  resort 
in  case  of  need,  that  is  to  say,  in  case  the  bill  is  dishonored  by  non-acceptance  or 
non-payment.  Such  person  is  called  the  referee  in  case  of  need.  It  is  the  option 
of  the  holder  to  resort  to  the  referee  in  case  of  need,  or  not,  as  he  may  see  fit. 

Article  II. — Acceptance. 

149.  Acceptance  must  be  in  writing  and  unconditional.]  §  131.  The 
acceptance  of  a  bill  is  the  signification  by  the  drawee  of  his  assent  to  the  order  of 
the  drawer.  The  acceptance  must  be  in  writing  and  signed  by  the  drawee.  It 
must  not  express  that  the  drawee  will  perform  his  promise  by  any  other  means 
than  the  payment  of  money. 

150.  Holder  may  require  acceptance  written  on  bill.]  §  132.  The 
holder  of  a  bill  presenting  the  same  for  acceptance  may  require  that  the  acceptance 
be  written  on  the  bill,  and  if  such  request  is  refused  may  treat  the  bill  as  dis¬ 
honored. 

151.  Effect  of  acceptance  on  separate  paper.]  §  133.  Where  an  ac¬ 
ceptance  is  written  on  a  paper  other  than  the  bill  itself,  it  does  not  bind  the  ac¬ 
ceptor  except  in  favor  of  a  person  who,  on  the  faith  thereof,  receives  the  bill  for 
value. 

152.  Effect  of  promise  in  writing  to  accept  a  bill.]  §  134.  An  un¬ 
conditional  promise  in  writing  to  accept  a  bill  before  or  after  it  is  drawn  is  deemed 
an  actual  acceptance  in  favor  of  every  person  who,  upon  the  faith  thereof,  re¬ 
ceives  the  bill  for  value. 
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153.  Twenty-four  hours  allowed  for  decision  as  to  acceptance.] 
§  135.  The  drawee  is  allowed  twenty-four  hours  after  presentment  in  which  to 
decide  whether  or  not  he  will  accept  the  bill;  but  the  acceptance,  if  given,  dates  as 
the  day  of  presentation. 

154.  When  bill  may  be  accepted.]  §  136.  A  bill  may  be  accepted  before 
it  has  been  signed  by  the  drawer,  or  while  otherwise  incomplete,  or  when  it  is 
overdue,  or  after  it  has  been  dishonored  by  a  previous  refusal  to  accept,  or  by  non¬ 
payment. 

155.  Acceptance  after  dishonor  reinstates  original  date.]  §  137. 
But  when  a  bill  payable  after  sight  is  dishonored  by  non-acceptance  and  the 
drawee  subsequently  accepts  it,  the  holder,  in  the  absence  of  any  different  agree¬ 
ment,  is  entitled  to  have  the  bill  payable  accepted  as  of  the  date  of  the  first  pre¬ 
sentment. 

156.  General  and  qualified  acceptance.]  §  138.  An  acceptance  is 
either  general  or  qualified.  A  general  acceptance  assents  without  qualification  to 
the  order  of  the  drawer.  A  qualified  acceptance  in  express  terms  varies  the  effect 
of  the  bill  as  drawn. 

157.  Acceptance  to  pay  at  particular  place.]  §  139.  An  acceptance 
to  pay  at  a  particular  place  is  a  general  acceptance  unless  it  expressly  states  that 
the  bill  is  to  be  paid  there  only,  and  not  elsewhere. 

158.  Qualified  acceptance  characterized.]  §  140.  An  acceptance  is 

qualified  which  is :  * 

1.  Conditional;  that  is  to  say,  which  makes  payment  by  the  acceptor  depend¬ 
ent  on  the  fulfillment  of  a  condition  therein  stated. 

2.  Partial;  that  is  to  say,  an  acceptance  to  pay  part  only  of  the  amount  for 
which  the  bill  is  drawn. 

3.  Local ;  that  is  to  say,  an  acceptance  to  pay  only  at  a  particular  place. 

4.  Qualified  as  to  time. 

5.  The  acceptance  of  some  one  or  more  of  the  drawees,  but  not  of  all. 

159.  Qualified  acceptance  may  be  refused — effect  if  taken.]  §  141. 
The  holder  may  refuse  to  take  a  qualified  acceptance,  and  if  he  does  not  obtain  an 
unqualified  acceptance,  he  may  treat  the  bill  as  dishonored  by  non-acceptance. 
Where  a  qualified  acceptance  is  taken,  the  drawer  and  indorsers  are  discharged 
from  liability  on  the  bill,  unless  they  have  expressly  or  impliedly  authorized  the 
holder  to  take  a  qualified  acceptance,  or  subsequently  assent  thereto.  When  the 
drawer  or  indorser  receives  notice  of  a  qualified  acceptance,  he  must  within  a 
reasonable  time  express  his  dissent  to  the  holder,  or  he  will  be  deemed  to  have  as¬ 
sented  thereto. 

Article  III. — Presentment  for  Acceptance.  - 

160.  When  presentment  required.]  §  142.  Presentment  for  acceptance 
must  be  made : 

1.  Where  the  bill  is  payable  after  sight,  or  in  any  other  case  where  presentment 
for  acceptance  is  necessary  in  order  to  fix  the  maturity  of  the  instrument;  or 

2.  Where  the  bill  expressly  stipulates  that  it  shall  be  presented  for  acceptance; 
or 

8.  Where  the  bill  is  drawn  payable  elsewhere  than  at  the  residence  or  place  of 
business  of  the  drawee. 

In  no  other  case  is  presentment  for  acceptance  necessary  in  order  to  render  any 
party  to  the  bill  liable. 

161.  Must  be  presented  or  negotiated  within  reasonable  time.] 
§  143.  Except  as  herein  otherwise  provided,  the  holder  of  a  bill  which  is  required 
by  the  next  preceding  section  to  be  presented  for  acceptance  must  either  present  it 
for  acceptance  or  negotiate  it  within  a  reasonable  time.  If  he  fails  to  do  so,  the 
drawer  and  all  indorsers  are  discharged. 

162.  When,  how  and  upon  whom  presentment  for  acceptance  to  be 
made.]  §  144.  Presentment  for  acceptance  must  be  made  by  or  on  behalf  of 
the  holder  at  a  reasonable  hour,  on  a  business  day,  and  before  the  bill  is  over¬ 
due,  to  the  drawee  or  some  person  authorized  to  accept  or  refuse  acceptance  on  hia 
behalf;  and: 
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1.  Where  a  bill  is  addressed  to  two  or  more  drawees  who  are  not  partners 
presentment  must  be  made  to  them  all,  unless  one  has  authority  to  accept  or 
refuse  acceptance  for  all,  in  which  case  presentment  may  be  made  to  him  only. 

2.  Where  the  drawee  is  dead,  presentment  may  be  made  to  his  personal  rep¬ 
resentative. 

3.  Where  the  drawee  has  been  adjudged  a  bankrupt  or  an  insolvent,  or  has 
made  an  assignment  for  the  benefit  of  creditors,  presentment  may  be  made  to  him 
or  to  his  trustee  or  assignee. 

163.  When  presentment  to  be  made.]  §  145.  A  bill  may  be  presented 
tor  acceptance  on  any  day  on  which  negotiable  instruments  may  be  presented  for 
payment  under  the  provisions  of  sections  seventy-two  and  eighty-five  of  this  act. 
When  Saturday  is  not  otherwise  a  holiday,  presentment  for  acceptance  may  be 
made  before  twelve  o’clock  noon  on  that  day. 

164.  When  delay  is  excused.]  §  146.  Where  the  holder  of  a  bill  drawn 
payable  elsewhere  than  at  the  place  of  business  or  residence  of  the  drawee  has 
not  time,  with  the  exercise  of  reasonable  diligence,  to  present  the  bill  for  ac¬ 
ceptance  before  presenting  it  for  payment  on  the  day  that  it  falls  due,  the  delay 
caused  by  presenting  the  bill  for  acceptance  before  presenting  it  for  payment  is 
excused  and  does  not  discharge  the  drawers  and  indorsers. 

165.  When  presentment  is  excused.]  §  147.  Presentment  for  accept¬ 
ance  is  excused  and  a  bill  may  be  treated  as  dishonored  by  non-acceptance  in 
either  of  the  following  cases : 

1.  Where  the  drawee  is  dead,  or  has  absconded,  or  is  a  fictitious  person  or  a 
person  not  having  capacity  to  contract  by  bill. 

2.  Wliere,  after  the  exercise  of  reasonable  diligence,  presentment  cannot  be 

made. 

3.  Where,  although  presentment  has  been  irregular,  acceptance  has  been  refused 
on  some  ground. 

166.  When  a  bill  is  dishonored  by  non-acceptance.]  §  148.  A  bill 
is  dishonored  by  non-acceptance : 

1.  When  it  is  duly  presented  for  acceptance  and  such  an  acceptance  as  is  pre¬ 
scribed  by  this  act  is  refused  or  cannot  be  obtained ;  or 

i’c^Vhen  a  Presentment  for  acceptance  is  excused  and  the  bill  is  not  accepted. 

167.  Dilatory  presentment  renders  bill  dishonored  por  non-accept¬ 
ance.]  §  149.  Where  a  bill  is  duly  presented  for  acceptance  and  is  not  pre¬ 
sented  within  the  prescribed  'time,  the  person  presenting  it  must  treat  the  bill  as 

dishonored  by  non-acceptance,  or  he  loses  the  right  of  recourse  against  the  drawer 
and  indorsers. 

168.  Dishonor  by  non-acceptance  renders  presentment  for  payment 

unnecessary.]  §  150.  When  a  bill  is  dishonored  by  non-acceptance,  an  immediate 
right  of  recourse  against  the  drawers  and  indorsers  accrues  to  the  holders  and  no 
presentment  for  payment  is  necessary.  3 

Article  IV. — Protest. 

169;  Protest  of  foreign  bill.]  §  151.  Where  a  foreign  bill  appearing 
on  its  lace  to  be  such  is  dishonored  by  non-acceptance,  it  must  be  duly  protested 
for  non-acceptance,  and  where  such  a  bill  which  has  not  previously  been  dishonored 
by  non-acceptance  is  dishonored  by  non-payment,  it  must  be  duly  protested  for 
non-payment.  If  it  is  not  so  protested,  the  drawer  and  indorsers  are  discharged 
Where  a  bill  does  not  appear  on  its  face  to  be  a  foreign  bill,  protest  thereof,  in  case 
of  dishonor,  is  unnecessary. 

^7°^1SpECIFICATI0N®  0F  protest0  §  152.  The  protest  must  be  annexed 
to  the  bill  or  must  contain  a  copy  thereof,  and  must  be  under  the  hand  and  seal 
of  the  notary  making  it  and  must  specify : 

1.  The  time  and  place  of  presentment. 

2.  The  fact  that  presentment  was  made  and  the  manner  thereof. 

3.  The  cause  or  reason  for  protesting  the  bill. 

4.  The  demand  made  and  the  answer  given,  if  any,  of  the  fact  that  the  drawee 
or  acceptor  could  not  be  found. 
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171.  By  whom  protest  made.]  §  153.  Protest  may  be  made  by: 

1.  A  notary  public;  or 

2.  By  any  respectable  resident  of  the  place  where  the  bill  is  dishonored,  in  the 
presence  of  two  or  more  credible  witnesses. 

172.  When  protest  to  be  made.]  §  154.  When  a  bill  is  protested,  such 
protest  must  be  made  on  the  day  of  its  dishonor,  unless  delay  is  excused  as  herein 
provided.  When  a  bill  has  been  duly  noted,  the  protest  may  be  subsequently  ex¬ 
tended  as  of  the  date  of  the  noting. 

173.  Where  protest  to  be  made.]  §  155.  A  bill  must  be  protested  at  the 
place  where  it  is  dishonored,  except  that  when  a  bill  drawn  payable  at  the  place 
of  business  or  residence  of  some  person  other  than  the  drawee,  has  been  dishonored 
by  non-acceptance,  it  must  be  protested  for  non-payment  at  the  place  where  it  is 
expressed  to  be  payable;  and  no  other  presentment  for  payment  to,  or  demand  on, 
the  drawee  is  necessary. 

174.  Subsequent  protest  for  non-payment  may  be  made.]  §  156.  A  bill 
which  has  been  protested  for  non-acceptance  may  be  subsequently  protested  for 
non-payment. 

175.  Protest  may  be  had  in  cases  of  bankrupts  or  insolvents.]  §  157. 
When  the  acceptor  has  been  adjudged  a  bankrupt  or  an  insolvent  or  has  made  an 
assignment  for  the  benefit  of  creditors,  before  the  bill  matures,  the  holder  may 
cause  the  bill  to  be  protested  for  better  security  against  the  drawer  and  indorsers. 

176. .  When  protest  may  be  dispensed  with  or  delay  excused.]  §  158. 
Protest  is  dispensed  with  by  any  circumstances  which  would  dispense  with  notice 
of  dishonor.  Delay  in  noting  or  protesting  is  excused  when  delay  is  caused  by 
circumstances  beyond  the  control  of  the  holder  and  not  imputable  to  his  default, 
misconduct  or  negligence.  When  the  cause  of  delay  ceases  to  operate,  the  bill 
must  be  noted  or  protested  with  reasonable  diligence. 

177.  Protest  on  copy  of  lost  bill.]  §  159.  Where  a  bill  is  lost  or  de¬ 
stroyed,  or  is  wrongly  detained  from  the  person  entitled  to  hold  it,  protest  may  be 
made  on  a  copy  or  written  particulars  thereof. 

Article  V. — Acceptance  for  Honor. 

178.  Acceptance  by  third  party  for  honor.]  §  160.  Where  a  bill  of 
exchange  has  been  protested  for  dishonor  by  non-acceptance,  or  protested  for  better 
security,  and  is  not  overdue,  any  person  not  being  a  party  already  liable  thereon, 
may,  with  the  consent  of  the  holder,  intervene  and  accept  the  bill  supra  protest  for 
the  honor  of  any  party  liable  thereon  or  for  the  honor  of  the  person  for  whose 
account  the  bill  is  drawn.  The  acceptance  for  honor  may  be  for  part  only  of 
the  sum  for  which  the  bill  is  drawn,  and  where  there  has  been  an  acceptance  for 
honor  for  one  party  there  may  be  a  further  acceptance  by  a  different  person  for 
the  honor  of  another  party. 

179.  Acceptance  for  honor  must  be  in  writing.]  §  161.  An  acceptance 
for  honor  supra  protest  must  be  in  writing  and  indicate  that  it  is  an  acceptance 
for  honor,  and  must  be  signed  by  the  acceptor  for  honor. 

180.  Deemed  for  honor  of  drawer  when  not  expressed.]  §  162.  Where 
an  acceptance  for  honor  does  not  expressly  state  for  whose  honor  it  was  made,  it 
is  deemed  to  be  an  acceptance  for  the  honor  of  the  drawer. 

181.  To  whom  acceptor  for  honor  liable.]  §  163.  The  acceptor  for 
honor  is  liable  to  the  holder  and  to  all  parties  to  the  bill  subsequent  to  the  party  for 
whose  honor  he  has  accepted. 

182.  Engagements  of  acceptor  for  honor.]  §  164.  The  acceptor  for 
honor  by  such  acceptance  engages  that  he  will,  on  due  presentment,  pay  the  bill 
according  to  the  terms  of  his  acceptance,  provided  it  shall  not  have  been  paid  by 
the  drawee,  and  provided  also  that  it  shall  have  been  duly  presented  for  payment 
and  protested  for  non-payment  and  notice  of  dishonor  given  to  him. 

183.  Acceptance  for  honor  dates  from  non-acceptance.]  §  165.  When 
a  bill  payable  after  sight  is  accepted  for  honor,  its  maturity  is  calculated  from  the 
date  of  the  noting  for  non-acceptance  and  not  from  the  date  of  the  acceptance  for 
honor. 
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184.  Bill  accepted  for  honor  must  be  protested  for  non-payment,  etc.] 
§  166.  Where  a  dishonored  bill  has  been  accepted  for  honor  supra  protest  or  con¬ 
tains  a  reference  in  case  of  need,  it  must  be  protested  for  non-payment  before  it  is 
presented  for  payment  to  the  acceptor  for  honor  or  referee  in  case  of  need. 

185.  Presentment  fob  payment  to  acceptor  for  honor,  how  made.] 

§  167.  Presentment  for  payment  to  the  acceptor  for  honor  must  be  made  as  fol¬ 
lows: 

1.  If  it  is  to  be  presented  in  the  place  where  the  protest  for  non-payment 
was  made,  it  must  be  presented  not  later  than  the  day  following  its  maturity. 

2.  If  it  is  to  be  presented  in  some  other  place  than  the  place  where  it  was  pro¬ 
tested,  then  it  must  be  forwarded  witl^in  the  time  specified  in  section  103. 

186.  Delay  in  making  presentment  to  acceptor  for  honor.]  §  168. 
The  provisions  of  section  81  apply  where  there  is  delay  in  making  presentment 
to  the  acceptor  for  honor  or  referee  in  case  of  need. 

187.  Protest  for  non-payment  by  acceptor  for  honor.]  §  169.  When 

the  bill  is  dishonored  by  the  acceptor  for  honor  it  must  be  protested  for  non-pay¬ 
ment  by  him.  r  J 

Article  VI. — Payment  for  Honor. 

188.  Any  person  may  pay  supra  protest  for  honor.]  §  170.  Where  a 
bill  has  been  accepted  for  non-payment,  any  person  may  intervene  and  pay  it  supra 
protest  for  the  honor  of  any  person  liable  thereon  or  for  the  honor  of  the  person  for 
whose  account  it  was  drawn. 

189.  Must  be  attested  by  notarial  act  of  honor.]  §  171.  The  pay¬ 

ment  for  honor  supra  protest  in  order  to  operate  as  such  and  not  as  a  mere  vol¬ 
untary  payment  must  be  attested  by  a  notarial  act  of  honor  which  may  be  ap¬ 
pended  to  the  protest  or  form  an  extension  to  it.  r 

190.  Payer  must  declare  intention,  and  for  whose  honor.]  §  172.  The 
notarial  act  of  honor  must  be  founded  on  a  declaration  made  by  the  payer  for 
honor  or  by  his  agent  in  that  behalf  declaring  his  intention  to  pay  the  bill  for 
honor  and  for  whose  honor  he  pays. 

191.  Preference  among  persons  offering  to  pay  for  honor.]  §  173 
Where  two  or  more  persons  offer  to  pay  a  bill  for  the  honor  of  different  parties  the 

person  whose  payment  will  discharge  most  parties  to  the  bill  is  to  be  given  the 
preference. 

192.  Discharge  of  parties  subsequent  to  party  for  whose  honor  paid.] 

§  174  Where  a  bill  has  been  paid  for  honor,  all  parties  subsequent  to  the  party 
for  whose  honor  it  is  paid  are  discharged,  but  the  payer  for  honor  is  subrogated 
for,  and  succeeds  to,  both  the  rights  and  duties  of  the  holder  as  regards  the  party 
for  whose  honor  he  pays  and  all  parties  liable  to  the  latter. 

193.  Effect  of  holder  refusing  to  receive  payment  supra  protest.] 

§  175..  Where  the  holder  of  a  bill  refuses  to  receive  payment  supra  protest,  he 
loses  his  right  of  recourse  against  any  party  who  would  have  been  discharged  by 
such  payment.  •  6  J 

194.  Payer  for  honor  entitled  to  receive  bill  and  protest.]  §  176. 
The  payer  for  honor,  on  paying  to  the  holder  the  amount  of  the  bill  and  the 
notarial  expenses  incidental  to  its  dishonor,  is  entitled  to  receive  both  the  bill 
itself  and  the  protest. 


Article  VII. — Bills  in  a  Set. 

195.  The  whole  of  the  parts  of  a  bill  drawn  in  a  set  constitute  one 
bill.]  §  177.  Where  a  bill  is  drawn  in  a  set,  each  part  of  the  set  being  numbered 
and  containing  a  reference  to  other  parts,  the  whole  of  the  parts  constitute  one 
bill. 

196.  Parts  of  set  negotiated  to  different  holders — true  owner.] 
§  178.  Where  two  or  more,  parts  of  a  set  are  negotiated  to  different  holders  in  due 
course,  the  holder  whose  title  first  accrues  is,  as  between  such  holders,  the  true 
owner  of  the  bill.  But  nothing  in  this  section  affects  the  rights  of  a  person  who 
in  due  course  accepts  or  pays  the  part  first  presented  to  him. 
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197.  Holder  indorsing  more  than  one  part  liable  on  all  such.]  §  179. 
Where  the  holder  of  a  set  indorses  two  or  more  parts  to  different  persons  he  is 
liable  on  every  such  part,  and  every  indorser  subsequent  to  him  is  liable  on  the  part 
he  has  himself  indorsed,  as  if  such  parts  were  separate  bills. 

198.  Acceptance  on  more  than  one  part.]  §  180.  The  acceptance  may  be 
written  on  any  part  and  it  must  be  written  on  one  part  only.  If  the  drawee  ac¬ 
cepts  more  than  one  part,  and  such  accepted  parts  are  negotiated  to  different  holders 
in  due  course,  he  is  liable  on  every  such  part  as  if  it  were  a  separate  bill. 

199.  Acceptor  liable  on  outstanding  part  accepted  by  him.]  §  181. 
When  the  acceptor  of  a  bill  drawn  in  a  set  pays  it  without  requiring  the^part  bear¬ 
ing  his  acceptance  to  be  delivered  up  to  him,  .and  that  part  at  maturity  is  outstand¬ 
ing  in  the  hands  of  a  holder  in  due  course,  he  is  liable  to  the  holder  thereon. 

200.  Payment  of  one  part  discharges  all.]  §  182.  Except  as  herein 
otherwise  provided,  where  any  one  part  of  a  bill  drawn  in  a  set  is  discharged  by  pay¬ 
ment  or  otherwise,  the  whole  bill  is  discharged. 

TITLE  III.— PROMISSORY  NOTES  AND  CHECKS. 

Article  I. 

201.  What  is  a  negotiable  promissory  note.]  §  183.  A  negotiable 
promissory  note  within  the  meaning  of  this  act  is  an  unconditional  promise  in 
writing  made  by  one  person  to  another,  signed  by  the  maker,  engaging  to  pay  on 
demand  or  at  a  fixed  or  determinable  future  time,  a  sum  certain  in  money  to  order 
or  to  bearer.  Where  a  note  is  drawn  to  the  maker’s  own  order,  it  is  not  complete 
until  indorsed  by  him. 

202.  What  is  a  check.]  §  184.  A  check  is  a  bill  of  exchange  drawn  on 
a  bank  payable  on  demand.  Except  as  herein  otherwise  provided,  the  provisions  of 
this  act  are  applicable  to  a  bill  of  exchange  payable  on  demand  apply  to  a  check.* 

203.  Requisite  actiOxN  on  checks,  presentment,  notice,  etc.]  §  185. 
A  check  must  be  presented  for  payment  within  a  reasonable  time  after  its  issue, 
and  notice  of  dishonor  given  to  the  drawer  as  provided  for  in  the  case  of  bills  of 
exchange,  or  the  drawer  will  be  discharged  from  liability  thereon  to  the  extent  of 
the  loss  caused  by  the  delay. 

204.  Certification  equivalent  to  acceptance.]  §  186.  Where  a  check 
is  certified  by  the  bank  on  which  it  is  drawn,  the  certification  is  equivalent  to  an 
acceptance. 

205.  Certification  discharges  all  drawers  and  indorsers.]  §  187.  Where 
the  holder  of  a  check  procures  it  to  be  accepted  or  certified,  the  drawer  and  all  in¬ 
dorsers  are  discharged  from  liability  thereon. 

206.  Check  does  not  operate  as  assignment  of  fund  until  acceptance.] 
§188.  A  check  of  itself  does  not  operate  as  an  assignment  of  any  part  of  the  funds 
to  the  credit  of  the  drawer  with  the  bank,  and  the  bank  is  not  liable  to  the  holder, 
unless  and  until  it  accepts  or  certifies  the  check. 

TITLE  IV.— GENERAL  PROVISIONS. 

Article  I. 

207.  Title  of  act.]  §  189.  This  act  shall  be  known  as  the  Negotiable 
Instrument  Law. 

208.  Meaning  of  words  used  in  act.]  §  190.  In  this  act,  unless  the 
context  otherwise  requires: 

“Acceptance”  means  an  acceptance  completed  by  delivery  or  notification. 

“Action”  includes  counter-claim  and  set-off. 

“Bank”  includes  any  person  or  association  of  persons  carrying  on  the  business 
of  banking,  whether  incorporated  or  not. 


•  Note.- A«  per  copy. 
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“Bearer”  means  the  person  in  possession  of  a  bill  or  note  which  is  payable  to 
bearer. 

“Bill”  means  bill  of  exchange,  and  “note”  means  negotiable  promissory  note. 

“Delivery”  means  transfer  of  possession,  actual  or  constructive,  from  one  per¬ 
son  to  another. 

“Holder”  means  the  payee  or  indorsee  of  a  bill  or  note,  who  is  in  possession  of 
it,  or  the  bearer  thereof. 

“Indorsement”  means  an  indorsement  completed  by  delivery. 

“Instrument”  means  negotiable  instrument. 

“Issue”  means  the  first  delivery  of  the  instrument,  complete  in  form,  to  a  per¬ 
son  who  takes  it  as  a  holder. 

“Person”  includes  a  body  of  persons,  whether  incorporated  or  not. 

“Value”  means  valuable  consideration. 

“Written”  includes  printed,  and  “writing”  includes  print. 

209.  Person  primarily  liable.]  §  191.  The  person  “primarily”  liable  on 
an  instrument  is  the  person  who,  by  the  terms  of  the  instrument,  is  absolutely  re¬ 
quired  to  pay  the  same.  All  other  parties  are  “secondarily”  liable. 

210.  Reasonable  time.]  §  192.  In  determining  what  is  a  “reasonable  time” 
or  an  “unreasonable  time,”  regard  is  to  be  had  to  the  nature  of  the  instrument,  the 
usage  of  trade  or  business  (if  any)  with  respect  to  such  instruments,  and  the  facts 
of  the  particular  case. 

211.  Time  prescribed — Sundays  and  holidays,  etc.]  §  193.  Where  the 
day,  or  the  last  day,  for  doing  an  act  herein  required  or  permitted  to  be  done  falls 
on  Sunday  or  on  a  holiday,  the  act  may  be  done  on  the  next  succeeding  secular  or 
business  day. 

212.  Provisions  of  act  not  to  apply  to  previously  given  instruments.] 
§  194.  The  provisions  of  this  act  do  not  apply  to  negotiable  instruments  made 
and  delivered  prior  to  the  passage  hereof. 

213.  Law  merchant  to  govern  cases  not  provided  in  this  act.]  §  195. 
In  any  case  not  provided  for  in  this  act,  the  rules  of  the  law  merchant  shall  govern. 

214.  Repeal.]  §  196.  Sections  1,  2  and  8  of  an  act  entitled  “An  act  to  re¬ 
vise  the  law  in  relation  to  promissory  notes,  bonds,  due  bills  and  other  instruments 
in  writing,”  approved  March  18,  1874,  in  force  July  1,  1874,  and  sections  10  and 
11  of  an  act  entitled,  “An  act  to  provide  for  the  appointment,  qualification  and 
duties  of  notaries  public  and  certifying  their  official  acts,”  approved  April  5,  1872, 
in  force  July  1,  1872,  are  hereby  repealed. 

Note. — For  Uniform  Bills  of  Lading  Act.  See  Ch.  27,  §  2-57. 
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AN  ACT  to  provide  for  the  appointment,  qualification  and  duties  of  notaries  public,  and  certifying  their  official  acts. 

[Approved  April  6,  1872.  In  force  July  1, 1872.  L.  1871-2,  p.  674] 

1.  Appointment.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois , 
represented  in  the  General  Assembly ,  That  the  governor  may  appoint,  by  and  with  the 
advice  and  consent  of  the  senate,  and  commission  as  notaries  public  as  many  persons 
resident  in  the  county  in  this  state  for  which  they  are  appointed  as  he  may  deem  neces¬ 
sary,  but  no  person  shall  be  appointed  a  notary  public  who  is  under  twenty-one  years 
oi  age,  is  not  a  citizen  of  the  United  States,  and  has  not  resided  in  this  state  one 
year  preceding  the  appointment.  [As  amended  by  act  approved  April  13,  1875.  In 
force  July  1,  1875.  L.  1875,  p.  88;  Legal  News  Ed.,  p.  97;  R.  S.  1845,  p.  391,  §  1;  L. 
1857,  p.  144,  §  1;  L.  1867,  p.  134,  §  1.  See  Chap.  53,  §  10e. 
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2.  Petition.]  §  2.  No  person  shall  be  appointed  a  notary  public,  except  upon  the 
petition  of  at  least  fifty  legal  voters  of  the  city,  town,  village  or  precinct  in  which  such 
person  resides. 

3.  Term  of  office.]  §  3.  Each  notary  public  so  appointed  and  commissioned  shall 
hold  his  office  for  the  term  of  four  years,  unless  sooner  removed  by  the  governor.  [R. 
S.  1845,  p.  391,  §  1. 

4.  Bond — oath  of  office.]  §  4.  Before  entering  upon  the  duties  of  his  office  he 
shall  give  a  bond,  payable  to  the  People  of  the  State  of  Illinois,  in  the  sum  of  $1,000, 
with  sureties  to  be  approved  by  the  governor,  conditioned  for  the  faithful  discharge  of 
the  duties  of  his  office,  and  shall  take  and  subscribe  the  oath  of  office  prescribed  by  the 
constitution.  The  oath  and  bond  shall  be  deposited  in  the  office  of  the  secretary  of 
state.  [R.  S.  1845,  p.  392,  §  7. 

5.  Appointment,  etc.,  entered  in  county  clerk’s  office.]  §  5.  He  shall  also, 
before  entering  upon  the  duties  of  his  office,  have  a  memorandum  of  his  appointment, 
and  the  time  when  his  office  will  expire,  entered  in  the  office  of  the  county  clerk  of  his 
county  in  a  book  to  be  kept  for  that  purpose  by  said  clerk,  for  which  entry  he  shall  pay 
a  fee  of  twenty- five  cents. 

6.  Certificate  of  magistracy.]  §  6.  The  county  clerk  of  the  county  in  which 
such  memorandum  is  entered,  or  the  secretary  of  state  may  grant  certificates  cf  magis¬ 
tracy  of  notaries  public.  The  certificate  of  a  clerk  shall  be  under  his  hand  and  official 
seal,  and  that  of  the  secretary  of  state  under  the  great  seal  of  the  state;  the  fee  for 
such  certificate  shall  be  twenty-five  cents. 

7.  Notarial  seal.]  §  7.  Each  notary  public  shall,  upon  entering  upon  the 
duties  of  his  office,  provide  himself  with  a  proper  official  seal,  with  which  he  shall 
authenticate  his  official  acts,  upon  which  shall  be  engraved  words  descriptive  of  his 
office,  and  the  name  of  the  place  or  county  in  which  he  resides.  [As  amended  by  act 
approved  May  1,  1873.  In  force  July  1,  1873. 

8*  Curative.]  §  2.  All  notarial  acts  of  notaries  public  in  this  state  which  [*722 
may  have  been  authenticated  by  a  seal,  as  described  in  the  first  section  of  this  act,  f§  7 
above]  prior  to  the  time  that  this  act  shall  take  effect,  shall  be  held  good  and  valid  as  if 
done  and  performed  under  this  act.  [Act  of  May  1,  1873. 

9.  Deposit  of  records  on  expiration  of  office.]  §  8.  On  the  expiration  of  the 
term  of  office  of  a  notary  public,  he,  or  in  case  of  his  decease,  his  legal  representatives, 
shall  deposit  the  records  of  his  office  in  the  office  of  the  county  clerk  of  his  county: 
Provided ,  that  when  he  is  continued  in  office  by  reappointment,  he  may  retain  such 
records  so  long  as  he  shall  remain  in  office. 

10#  Notary’s  authority.]  §  9.  A  notary  public  duly  qualified  shall  have  au¬ 
thority,  while  he  resides  in  the  same  county  in  which  he  was  appointed,  to  execute  the 
duties  of  his  office  throughout  the  state.  [L.  1869,  p.  299,  §  1. 

11.  (§  10.)  Repealed.  See  Ch.  98,  §  214. 

12.  (§  11.)  Repealed.  See  Ch.  98,  §  214. 

13*  Record.]  §  12.  Each  notary  public  shall  keep  a  correct  record  of  all  such 
notices,  and  of  the  time  and  manner  in  which  the  same  are  served,  the  names  of  all  the 
parties  to  whom  the  same  are  directed,  and  the  description  and  amount  of  the  instrument 
protested.  [R.  S.  1845,  p.  392,  §  5. 

14.  Evidence.]  §  13.  Said  record,  or  copy  thereof,  duly  certified,  under  the  hand 

and  seal  of  the  notary  public  or  county  clerk  having  the  custody  of  the  original  record, 
shall  be  competent  evidence  to  prove  the  facts  therein  stated,  but  the  same  may  be  con¬ 
tradicted  by  other  competent  evidence.  [R.  S.  1845,  p.  392,  8  5.  Montelius  et  al.  v. 

Charles,  76  Ill.,  303.  8 

15.  Curative.]  §  14.  It  shall  not  be  an  objection  to  the  validity  of  any  act  of  a 

notary  public,  done  before  the  taking  effect  of  this  act,  that  the  certificate  thereof  does 
not  show  the  name  of  the  city,  town  or  county  for  which  the  notary  was  commissioned, 
if  it  shall  appear  from  the  certificate  that  the  act  was  done  within  this  state.  rL.  1869 
p.  299,  §  2.  L  ’ 

[§  15,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5. 
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lished  for  at  least  six  months. 


AN  ACT  to  revisa  the  law  in  relation  to  notioes.  [Approved  February  13, 1874.  In  force  July  1, 1874. 


1.  Proof  of  publication.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  when  any  notice  shall  be  required 
by  law,  or  the  order  of  court,  or  by  any  contract,  to  be  published  in  any  newspaper,  and 
no  other  mode  of  proving  the  same  is  provided,  the  certificate  of  the  publisher,  by  him¬ 
self  or  his  authorized  agent,  with  a  written  or  printed  copy  of  such  notice  annexed, 
stating  the  number  of  times  which  the  same  shall  have  been  published,  and  the  dates  oi 
the  first  and  last  papers  containing  the  same,  shall  be  sufficient  evidence  of  the  publi¬ 
cation  therein  set  forth.  [R.  S.  1845,  p.  47,  §  1.  Harris  v.  Lester  et  al.,  80  Ill.,  307; 
Logan  v.  Williams,  76  Ill.,  175. 

2.  Plaintiff,  etc.,  may  direct  in  what  paper.]  §  2.  Whenever  any  notice 
is  required  by  law  to  lie  published  by  any  clerk,  sheriff,  master  in  chancery,  or  other 
officer,  in  a  newspaper,  the  plaintiff  or  complainant,  or  his  attorney  shall  have  the  right 
to  direct  in  what  newspaper  the  notice  shall  be  published,  and  if  such  officer  shall  make 
publication  contrary  to  such  direction,  shall  not  be  allowed  to  collect  the  costs  thereof. 
This  section  shall  not  apply  to  any  case  where  the  court  directs  in  what  newswaper 
publication  shall  be  made. 

3*  Number  of  publications.]  §  3.  Whenever  notice  is  required  by  law,  or 
order  of  court,  and  the  number  of  publications  is  not  specified,  it  shall  be  intended  that 
the  same  be  published  for  three  successive  weeks.  [R.  S.  1845,  p.  47,  §  4. 

4.  When  weekly  newspaper  sufficient — costs.]  g  4.  When  any  notice  is 
required  by  law  or  order  of  court,  or  any  contract,  and  it  is  not  otherwise  provided,  it 
shall  be  sufficient  to  publish  the  same  in  a  weekly  newspaper,  and  in  no  case  shall  any 
greater  amount  be  chargeable  as  costs  for  the  publication  of  such  notioe  than  will  be 
sufficient  to  publish  the  same  in  such  weekly  newspaper. 

5.  Newspaper  defined.]  §  5.  When  any  notice  is  required  by  law  or  contract 
to  be  published  in  a  newspaper  funless  otherwise  expressly  provided  in  the  contract,)  it 
shall  be  intended  to  be  in  a  secular  newspaper  of  general  circulation,  published  in  the 
city,  town  or  county,  or  some  paper  specially  authorized  by  law  to  publish  legal  notices, 
in  the  city,  town  or  county.  (1)  [Kerr  et  al.  v.  Hitt,  75  Ill.,  51. 

6*  Computation  of  time.]  §  6.  In  computing  the  time  for  which  any  notice  is 
to  be  given,  whether  required  by  law,  order  of  court  or  contract,  the  first  day  shall  be 
excluded  and  the  last  included,  unless  the  last  day  is  Sunday,  and  then  it  also  shall  be 
excluded.  [Cushman  v.  Stone,  69  Ill.,  516. 

7.  Expense,  how  paid  and  taxed.]  §  7.  When  any  notice  relating  to  any  cause, 
matter  or  thing  depending  in  any  court  of  record,  shall  have  been  duly  published,  [*724 
it  may  be  paid  for  by  the  party  at  whose  instance  the  same  was  published,  and  the 
expense,  or  so  much  thereof  as  shall  be  deemed  reasonable,  may  be  taxed  as  costs,  or 
otherwise  allowed  in  the  course  of  the  proceedings  to  which  such  notice  shall  relate. 
[R.  S.  1845,  p.  47,  §  2. * 


(1)  Note.— The  following  sections  from  the  Laws  of  1869,  are  recognized  by  this  section : 

?  5.  Any  notice  or  advertisement,  required  by  law  or  the  order  of  any  court  to  be  published  in  any  newspaper, 
shall  be  as  good  and  valid  if  published  in  the  Chicago  Legal  News  as  In  any  newspaper,  and  the  certificate  of  the 
president  or  secretary,  under  the  seal  of  said  company,  of  the  publication  of  any  notice  or  advertisement,  shall  be 
sufficient  evidence  of  the  publication.therein  set  forth. 

I  6.  This  act  shall  be  a  public  act,  and  be  In  force  from  and  after  its  passage.  [Legal  News  Ed.,  Laws  1869,  p.  93. 

I  2.  All  laws  of  this  state  and  all  decisions  of  the  Supreme  Court  of  Illinois,  printed  in  the  Chicago  Legal  News, 
■hall  be  and  the  same  are  hereby  declared  to  be  prima  facie  evidence  of  the  existence  and  contents  of  such  laws  ana 
decisions,  In  all  places  and  before  'all  courts  of  law  and  equity  in  this  state.  [State  Ed.  Public  Laws  1869,  p.  251 ; 
Legal  News  Ed.  Laws  1869,  p.  93. 

?  8.  Any  change  in  the  form  of  said  Chicago  Legal  News  shall  not  affect  the  legality  of  any  legal  notice,  advertise¬ 
ment  or  other  thing  published  in  said  paper;  and  said  Chicago  Legal  News  is  hereby  declared  to  be  a  newspaper, 
within  the  meaning  and  intent  of  chapter  three  of  the  revised  statutes  of  this  state.  [State  Ed.  Public  Laws  1869,  p. 
252 ;  Legal  News  Ed.  Laws  1869,  p.  93. 

{  2.  The  publication  of  any  law  of  this  state,  or  decision  of  the  8upreme  Court  of  Illinois,  in  the  Chicago  Legal 
News,  shall  be  taken  and  considered  prima  fade  evidence  of  the  existence  of  such  law  or  decision.  [State  Ed.  Public 
Laws  1469,  p.  201 ;  Legal  News  Ed.  Laws  1869,  p.  94. 
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8,  Expense  of  public  notices,  how  paid.]  §  8.  When  any  notice  shall  be 
required  by  law  to  be  published  by  a  public  officer  in  relation  to  public  business,  in  pur¬ 
suance  of  law,  the  reasonable  expense  thereof  shall  be  allowed  and  paid  out  of  the 
state  or  county  treasury,  as  the  case  may  require.  [R.  S.  1845,  p.  47,  §  3. 

BY  PUBLICATION  IN  COURTS  OF  RECORD. 

AN  ACT  to  regulate  service  by  publication  in  courts  of  record  and  to  repeal  acts  in  conflict  therewith.  [Ap- 
proved  June  11, 1897.  In  force  July  1, 1897.  L.  1897,  p.  199;  Legal  News  Ed.,  p.  190.] 

9.  Service  by  publication  in  courts  of  record.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  in  all 
suits  at  law  or  in  chancery  or  in  probate  matters  hereafter  commenced  in  courts  of  rec¬ 
ord  in  this  State  where  service  by  publication  is  required,  or  against  non-resident  de¬ 
fendants  who  reside  or  have  gone  out  of  the  State,  or  on  due  inquiry  can  not  be  found 
or  are  concealed  within  this  State  so  that  process  can  not  be  served  upon  them,  it  shall, 
be  sufficient  publication  if  such  notice  shall  be  published  for  at  least  four  (4)  succes¬ 
sive  weeks,  the  first  publication  to  be  at  least  thirty  (30)  days  next  prior  to  the  first 
day  of  the  term  of  such  court  in  some  newspaper  of  general  circulation  in  the  county 
in  which  such  suit  may  be  brought. 

And  the  clerk  of  the  court  shall  mail  to  the  defendants  at  their  last  known  place 
of  residence,  as  stated  in  the  affidavit,  a  copy  of  said  notice  within  ten  days  after  the 
first  day  of  the  publication  of  the  same.  [See  ch.  22,  §§  12  and  13,  and  ch.  11,  §  22. 

AN  ACT  concerning  the  publication  of  legal  notices.  [Approved  June  8,  1909.  In  force  Julv  1  1909 

L.  1909,  d.  288.]  ’ 

10.  Newspaper  must  have  been  regularly  published  for  at  least  six 
months.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
in  the  General  Assembly:  That  whenever  it  is  required'  by  law  that  any  legal 
notice  or  publication  shall  be  published  in  a  newspaper  in  this  State,  it  shall  be  held 
to  mean  a  newspaper  that  has  been  regularly  published  for  at  least  six  months  prior 
to  the  first  publication  of  said  notice. 
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Section. 

7.  Qualifications  of  applicants  for  registration 
~  written  application  —  fee  —  examina¬ 
tions — registration  of  certificates  of  other 
states. 

When  special  course  sufficient  f«r  registra¬ 
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Revocation  of  certificate — renewal. 
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ings  of  board. 
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Repeal  of  act  of  May  2,  1907 — board  to 
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registered  nurses. 


8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 


AN  ACT  entitled, 
therein 


named?”  i  Y  4$t!?  ^ 

1.  §  1.  Illinois  state  board  oe  nurse  examiners— qualifications— term 
of  office— vacanct  on  boaed— oath  of  office.]  Be  it  enacted  by  the  People  of 
the  btate  of  Illinois,  represented  m  the  General  Assembly:  That  a  board  of  examin¬ 
ers  to  consist  of  fire  (5)  registered  nurses  to  be  known  as  the  Illinois  State  Board 
o.  .  UIse  H  xammers  is  hereby  created  whose  duty  it  shall  be  to  carry  out  the  pro- 
visions  of  this  act  as  hereinafter  specified.  The  members  of  the  said  board  shall 
within  thirty  days  after  this  act  shall  be  in  force  and  effect  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of  the  Senate  and  at  the  time  of 
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their  appointment  they  must  be  actual  residents  of  the  State  of  Illinois.  They 
shall  be  selected  from  persons  engaged  in  active  work  appertaining  to  nursing  of 
the  sick,  who  shall  have  been  graduated  for  at  least  a  period  of  five  (5)  years  from 
a  school  for  nurses  in  good  standing  and  who,  during  their  course  of  training,  shall 
have  served  for  two  years  in  a  general  hospital,  and  who  shall  have  been  registered 
under  the  provisions  of  either  this  act  or  the  act  herein  repealed.  Three  members 
of  the  board  shall  be  selected  from  nurses  who  have  had  at  least  two  (2)  years' 
experience  in  educational  work  among  nurses.  The  term  for  which  the  members 
of  said  board  shall  hold  office  shall  be  three  (3)  years  and  until  their  successors 
are  duly  appointed:  Provided ,  however ,  that  the  terms  of  the  several  members 
composing  the  first  board  named  under  this  act,  as  designated  by  the  Governor, 
shall  expire  as  follows:  One  thereof  on  December  31,  1914,  two  thereof  on  De¬ 
cember  31,  1915,  and  two  thereof  on  December  31,  1916.  In  case  of  a  vacancy 
occurring  on  said  board,  such  vacancy  shall  be  filled  by  the  Governor  as  herein  pro¬ 
vided,  within  thirty  days  after  being  notified  of  any  such  vacancy,  and  the  members 
so  appointed  by  the  Governor  to  fill  a  vacancy  shall  serve  for  the  unexpired  portion 
of  the  term  so  vacated.  When  the  Senate  is  not  in  session,  the  Governor  may  make 
appointments,  to  fill  vacancies,  but  all  such  appointments  so  made,  when  the  ^Senate 
is  not  in  session,  shall  be  subject  to  confirmation  by  the  Senate  at  its  next  session, 
before  becoming  permanent.  Each  member  before  entering  upon  the  duties  of  the 
office  shall  take  the  oath  prescribed  by  the  Constitution  of  this  State  for  State 
officers.  Said  oath  shall  be  filed  in  the  office  of  the  Secretary  of  State. 

2.  §  2.  Officers — duties — course  of  instruction — inspection  of  schools 
— seal — register  of  nurses — prosecutions — expenses — compensation.]  The 
members  of  the  board  shall,  as  soon  as  organized,  and  annually  thereafter,  elect  from 
their  number  a  president,  secretary  and  treasurer.  The  secretary  may  also  servo  as 
treasurer.  The  board  shall,  adopt  rules  not  inconsistent  with  the  law,  to  govern  its  ■ 
proceedings ;  the  board  may  also  outline  and  establish  a  course  of  instruction  to  be 
followed  by  accredited  schools  for  nurses,  as  hereinafter  provided,  and  a  system  of 
inspection  of  such  accredited  schools  for  nurses;  and,  the  board  may  amend  or 
repeal  such  rules  in  its  discretion.  The  board  shall  adopt  a  seal,  and  the  secretary 
shall  have  the  care  and  custody  thereof.  The  secretary  shall  keep  a  record  of  all 
proceedings  of  the  board,  including  a  register  of  the  names  and  addresses  of  all 
nurses  duly  registered  under  this  act,  which  register  shall  be  open  at  all  reasonable 
times  to  public  scrutiny  at  the  office  of  the  board,  the  address  of  which  office  shall 
at  all  times  be  kept  on  file  at  the  office  of  the  Secretary  of  State.  The  board  shall 
cause  the  prosecution  of  all  persons  violating  any  of  the  provisions  of  this  act,  and 
to  the  provisions  of  any  law  regulating  the  expenditures  of  the  board,  may  incur 
necessary  expenses  in  that  behalf.  The  secretary  of  the  board  shall  receive  a  salary 
to  be  fixed  by  the  board  not  in  excess  of  the  amount  now  or  hereafter  authorized  by 

,  •  1  e  bo  i  shall  receive  compensation  at  the  rate  of  ten  dollars 

($10.00)  per  day  for  each  day,  or  a  proportionate  part  thereof  for  a  fraction  of  a 
working  day  of  eight  hours,  during  which  said  member  is  actually  engaged  in  at¬ 
tendance  upon  the  meetings  of  the  board,  or  is  otherwise  engaged  in  the  discharge 
of  duty  as  a  member  thereof  and  in  going  to,  going  and  coming  from  the  place  of 
meeting,  or  the  discharge  of  such  duty.  All  legitimate  and  necessarv  expenses  in¬ 
curred  in  attending  such  meetings  and  •all  other  necessary  and  legitimate  expenses 
of  said  board  shall  be  defrayed  by  the  board,  subject,  however,  to  the  provisions  of 
any  law  now  or  hereafter  regulating  such  expenditures. 

3.  §  3.  Quorum — rules  for  examination — course  of  instruction inspec¬ 
tion  OF  SCHOOLS  FOR  NURSES — LIST  OF  ACCREDITED  SCHOOLS  FOR  NURSES _ CER¬ 

TIFICATE  AND  publication  of  modification  of  rules.]  Three  (3)  members  of 
the  board  shall  constitute  a  quorum.  Special  meetings  of  the  board  shall  be  called 
by  the  secretary  upon  written  request  of  any  two  (2)  members.  The  board  shall, 
from  time  to  time,  adopt  rules  governing  the  examination  of  applicants  for  registra¬ 
tion  not  inconsistent  with  the  provisions  of  the  law,  and  shall,  adopt  rules  provid¬ 
ing  for  and  establishing  a  uniform  and  reasonable  standard  of  maintenance,  instruc¬ 
tion  and  training  to  be  observed  by  all  schools  for  nurses  which  are  on,  or  whose 
application  is  pending  to  be  placed  on,  the  list  of  accredited  schools  for  nurses 
hereinafter  provided  for,  and  also  for  the  inspection  by  said  board  of  such  schools 
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for  nurses.  By  reference  to  the  compliance  or  non-compliance  by  schools  for  nurses 
with  such  rules,  and  the  general  standard  of  efficiency  or  inefficiency  of  manage¬ 
ment  and  instruction  maintained  by  the  same,  the  said  board  shall,  by  conducting 
inspections  in  accordance  with  its  rules,  determine  the  eligibility  of,  and  designate 
the  schools  for  nurses,  to  be  placed  on  or  to  be  withdrawn  from,  a  list  which  shall 
be  known  as  the  list  of  accredited  schools  for  nurses,  which  list  shall  at  all  times 
be  kept  on  file  in  the  office  of  the  secretary  of  said  board,  where  it  shall  be  open  to 
the  scrutiny  of  the  public  at  all  reasonable  hours,  and  a  copy  thereof  shall  be  kept 
on  file  at  the  office  of  the  Secretary  of  State.  Said  board  may  from  time  to  time, 
modify,  amend  and  repeal  said  rules,  providing  no  modification  of  the  rules  govern¬ 
ing  examinations  of  candidates  for  registration  shall  be  made  and  become  effective 
during  the  six  weeks  next  preceding  the  date  set  for  holding  any  examination 
herein  provided  for.  The  board  shall,  immediately  upon  the  election  of  an  officer, 
file  with  the  Secretary  of  State  a  certificate  thereof,  giving  the  name  and  address 
of  said  officer,  and  immediately  upon  the  adoption,  amendment  or  repeal  of  a  rule, 
the  board  shall  file  with  the  Secretary  of  State,  a  certificate  thereof  setting  forth  a 
copy  of  the  rule  as  adopted,  amended  or  repealed,  and  shall  also  cause  a  copy  of 
such  certificate  to  be  published  in  the  earliest  issue  practicable  of  at  least  one  (1) 
journal  devoted  to  the  interests  of  professional  nursing,  and  mail  a  copy  of  said 
certificate  to  every  accredited  school  for  nurses  in  Illinois. 

4.  §  4.  Meetings  of  board — notice  in  public  press — examination  of  ap¬ 
plicants — issuance  of  certificates — registration  in  county  clerk's  office - 

revocation  of  certificate  for  failure  to  register.]  It  shall  be  the  duty  of 
the  board  to  meet  for  the  purpose  of  holding  examinations  not  less  frequently  than 
twice  a  year,  at  times  and  places  to  be  determined  by  said  board.  Notices  stating 

,  the  time  and  place  for  the  holding  of  such  meetings  shall  be  published  in  at  least 
one  newspaper  of  general  circulation  in  each  of  the  cities  of  Chicago  and  Spring- 
field,  and  also  in  at  least  one  (1)  journal  devoted  to  the  interests  of  professional 
nursing,  at  least  thirty  days,  and  not  more  than  sixty  days,  before  the  date  set  for 
holding  the  meeting;  such  written  notice  of  said  examinations  shall  also  be  sent  by 
mail  to  every  person  whose  application  for  examination  has  been  approved  and  is 
on  file,  and  also  to  every  accredited  school  for  nurses  in  Illinois,  at  least  thirty  (30) 
days  prior  to  the  meeting.  At  such  meetings  it  shall  be  the  duty  of  the  board  to 
examine  all  applicants  for  registration  who  present  themselves  in  accordance  with 
the  terms  of  this  act,  and  shall  issue  a  certificate  for  registration  to  each  applicant 
who  passes  the  prescribed  examination  to  the  satisfaction  of  the  board.  Each  per¬ 
son  to  whom  such  certificate  shall  be  issued,  or  any  renewal  thereof  as  hereinafter 
provided,  shall,  within  ninety  (90)  days  thereafter  cause  the  same  to  be  presented 
at  the  office  of  the  county  clerk  of  the  county  in  which  such  person  resided  at  the 
time  of  filing  the  application  and  cause  said  certificate  or  any  renewal  thereof  to  be 
registered.  The  county  clerk  shall  charge  twenty-five  (25)  cents  for  registering 
such  certificate.  Failure,  or  refusal  on  the  part  of  any  person  obtaining  a  certificate 
for  registration  as  a  nurse,  or  any  renewal  thereof,  to  register  the  same  with  the 
county  clerk  of  the  county  in  which  said  person  resided  at  the  time  of  application, 
within  ninety  (90)  days  from  the  issue  of  the  same,  shall  work  a  revocation  of  said 
certificate:  Provided however ,  that  a  certificate  revoked  for  failure  or  refusal  of 
its  holder  to  register  the  same  may  be  restored  upon  application  to  the  board  and 
the  payment  of  a  fee  of  two  dollars  for  the  issuance  of  a  new  certificate.  Each 
person  so  registered  as  a  nurse  shall  be  prepared,  when  requested  in  connection  with 
work  as  a  nurse,  to  exhibit  such  certificate  of  registration  or  a  certified  copy  thereof. 

5.  §  5.  Certificates.]  All  certificates  issued  to  nurses  by  the  board  shall 
contain  the  name  and  address  of  the  person  to  whom  it  is  granted,  the  date  of  its 
issuance,  shall  bear  the  seal  of  the  board,  shall  be  signed*  by  all  of  the  members, 
shall  be  attested  by  the  president  and  secretary  of  the  board,  and  shall  confer 
authority  upon  the  person  to  whom  it  is  issued  to  practice  as  a  registered  nurse  in 
accordance  with  the  provisions  of  this  act. 

6.  §  6.  County  clerk  to  keep  registration  book.]  Every  county  clerk 
shall  keep  in  a  book  provided  for  the  purpose,  a  complete  list  of  all  the  certificates 
registered  by  him  under  the  provisions  of  this  act,  together  with  the  date  of  the 
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issuance  and  registration  of  such  certificates,  and  within  sixty  days  after  this  act 
becomes  effective,  shall  prepare  in  duplicate,  accompanied  by  his  official  certificate 
that  it  is  complete,  a  list  of  the  names  and  addresses  as  the  same  appear  of  record 
in  his  office,  with  the  date  of  registration,  of  all  nurses  registered  in  his  county 
under  any  previous  act,  prior  to  July  1,  1913,  and  annually  thereafter,  before  the 
first  day  of  March,  shall  prepare  in  duplicate  in  like  manner,  a  list  of  all  names 
registered  under  this  act  during  the  preceding  calendar  year,  and  forward  said  lists 
in  duplicate  to  the  Secretary  of  State,  who  shall  keep  one  copy  thereof  on  file  in 
his  office,  and,  after  certifying  the  other  to  be  a  true  copy  of  a  part  of  the  records  of 
his  office,  shall  forward  the  same  to  the  secretary  of  the  Illinois  State  Board  of 
Nurse  Examiners,  to  be  kept  on  file  in  the  office  of  said  board. 

§  7.  Qualifications  of  applicants  for  registration — written  applica¬ 
tion — FEE — examinations — registration  of  certificates  of  other  states.] 
No  person,  unless  previously  registered  or  licensed  to  act  as  a  registered  nurse  in 
this  State  at  the  time  this  act  shall  become  operative,  shall  be  allowed  to  act  as  a 
registered  nurse  without  first  applying  for  and  obtaining  a  certificate  for  such  pur¬ 
pose  from  the  Illinois  State  Board  of  Nurse  Examiners.  Application  shall  be  made 
to  said  board  in  writing  and  shall  in  every  instance  be  accompanied  by  the  examina¬ 
tion  fee  of  $10.00,  together  with  satisfactory  proof  that  the  applicant  is  residing  in 
the  State  of  Illinois,  is  of  good  moral  character,  is  at  least  twenty- two  (22)  years 
of  age  at  the  time  of  making  the  application,  is  a  graduate  of  and  has  a  diploma 
from  an  accredited  school  for  nurses  connected  with  a  general  hospital  requiring  a 
systematic  course  of  at  least  three  (3)  years*  training,  and  possesses  such  other 
qualifications  as  may  be  prescribed  from  time  to  time  by  the  rules  of  said  board: 
Provided ,  however ,  an  application  may  be  made  by  one  who  under  the  rules  of  an 
accredited  school  for  nurses  will  be  entitled  to  receive  a  diploma  within  three 
months  following  the  date  of  filing  said  application,  but  no  certificate  shall  be  is¬ 
sued  to  such  applicant  until  he  or  she  has  received  such  diploma,  and  has  satisfac¬ 
torily  passed  the  prescribed  examinations.  When  such  application  and  the  accom¬ 
panying  proof  are  found  satisfactory,  the  board  shall  notify  the  applicant  to  appear 
before  it  for  examination  at  a  time  and  place  to  be  fixed  by  the  board.  Examina¬ 
tion,  may  be  made  orally  and  in  writing,  and  shall  be  of  a  character  to  test  the 
qualifications  of  the  applicant  to  serve  as  a  registered  nurse.  All  examinations  pro¬ 
vided  for  in  this  act  shall  be  conducted  by  the  board,  which  shall  provide  for  a  fair 
and  wholly  impartial  method.  After  any  applicant  shall  have  paid  a  fee  of  $10.00 
on  the  filing  of  an  application  for  examination,  any  subsequent  application  of  the 
same  person  shall  be  taken  without  the  payment  of  a  fee :  Provided ,  however ,  the 
board  upon  written  application  and  upon  the  payment  of  $10.00  as  a  registration 
fee,  may  issue  a  certificate  without  examination  of  the  applicant  who  shall  have 
been  registered  as  a  registered  nurse  under  the  law  of  another  state  having  require¬ 
ments  which  in  the  opinion  of  a  majority  of  the  members  of  said  board,  subject  to 
the  approval  of  the  Attorney  General,  are  of  equal  or  higher  standard  than  those  of 
the  State  of  Illinois  for  registration  of  nurses. 

8.  §  8.  When  special  course  sufficient  for  registration.]  Applicants 
shall  also  be  eligible  for  examination  for  registration  who  at  the  time  of  application 
shall  have  graduated  and  received  a  diploma  from  a  school  for  nurses  connected 
with  any  hospital  of  good  standing  requiring  a  systematic  course  of  at  least  two  (2) 
years’  training  and  who  being  of  the  age  herein  prescribed  or  over  and  of  good 
moral  character,  shall  have  either  filed  application  for  examination  within  six  (6) 
months  next  following  the  date  upon  which  this  act  becomes  in  force  and  effect,  or, 
at  the  time  of  application,  shall  have  obtained  in  any  hospital  of  good  standing  one 
(1)  year’s  additional  training  in  subjects  not  adequately  taught  in  the  school  for 
nurses  from  which  they  graduated,  and  shall  satisfactorily  pass  an  examination  to 
determine  their  fitness  and  ability  to  give  efficient  care  to  the  sick. 

9.  §  9.  Unlawful  to  practice  as  registered  nurse  without  certificate.] 
It  shall  be  unlawful  hereafter  for  any  person  to  practice  or  attempt  to  practice  in 
this  State  as  a  registered  nurse  without  a  certificate  from  the  board.  Any  person 
who  has  received  such  a  certificate  shall  be  styled  and  known  as  a  registered  nurse, 
and  shall  be  entitled  to  append  the  letters  “B.  N.”  to  his  or  her  name.  No  person 
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shall  assume  or  use,  or  knowingly  allow  or  permit  any  other  person  to  use,  such 
abbreviation  “R.  N.”  or  any  other  words,  letters  or  figures  after  his  own  name  or 
after  the  name  of  any  other  person  for  the  purpose  of  indicating  that  such  person 
is  a  registered  nurse,  unless  the  person  after  whose  name  the  said  letters,  abbrevia¬ 
tions  or  words  are  so  used,  is  in  fact  a  registered  nurse  and  entitled  under  the  pro¬ 
visions  of  this  law  to  act  as  such. 


10.  §  10.  Penalty.]  Any  person  who  shall  practice,  or  in  any  way  represent 
himself  or  herself,  or  any  other  person,  as  a  registered  nurse  in  this  State  without 
such  person  holding  a  certificate  duly  registered  and  recorded  as  provided  by  this 
act,  or  who  shall  violate  any  of  the  provisions  of  this  act,  shall  be  subject  to  prosecu¬ 
tion  in  any  court  of  competent  jurisdiction  upon  complaint,  information  or  indict¬ 
ment,  and  shall,  upon  conviction,  be  fined  for  each  offense  in  any  sum  not  more 
than  $100.00  for  the  first  offense  nor  more  than  $200.00  for  each  subsequent  offense. 

Any  person  who  shall  wilfully  make  any  false  representations  to  the  board  in 
applying  for  a  certificate,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  fined  in  a  sum  not  more  than  $200.00. 


11.  §  11.  Revocation  of  certificate — renewal.]  Registered  nurses’  cer¬ 
tificates  issued  in  accordance  with  the  provisions  of  this  act  shall  remain  in  full 
force  until  revoked  for  cause,  as  hereinafter  provided.  Any  certificate  so  granted 
may  be  revoked  by  unanimous  vote  of  the  Illinois  State  Board  of  Nurse  Examiners 
for  gross  incompetency  or  recklessness  in  the  discharge  of  duty  as  a  registered 
nurse,  or  for  dishonest  practices  on  the  part  of  the  holder  thereof;  but  before  any 
certificate  shall  be  revoked  such  holder  shall  be  entitled  to  at  least  thirty  (30)  days 
notice  in  writing  of  the  charge  against  him  or  her,  together  with  notice  of  the  time 
and  place  of  the  meeting  of  the  board  for  the  hearing  and  determining  of  such 
charge,  and  shall  be  entitled  to  a  full,  fair  and  impartial  hearing  of  such,  charges 
under  rules  to  be  adopted  from  time  to  time  by  the  said  board.  On  the  cancellation 
of  such  certificate  it  shall  be  the  duty  of  the  secretary  of  the  board  to  give  notice 
of  such  cancellation  to  the  county  clerk  of  the  county  in  which  the  certificate  has 
been  registered,  whereupon  said  county  clerk  shall  note  such  cancellation  on  the 
registration  book  in  his  office.  Upon  satisfactory  evidence  of  reasons  for  the  rein¬ 
statement  of  a  registered  nurse  whose  certificate  has  been  thus  revoked,  the  board 
may,  six  months  after  the  date  of  such  revocation,  or  any  time  thereafter,  issue  a 
new  certificate  to  the  said  nurse  without  examination,  upon  payment  to  the  board  of 
a  fee  of  $5.00. 

12.  §  12.  Appeal  to  circuit  court  from  certain  rulings  of  board.]  Any 
person  whose  certificate  as  a  registered  nurse  shall  be  revoked,  or  to  whom  a  re¬ 
newal  of  such  certificate  previously  issued  shall  be  denied,  or  any  training  school 
for  nurses  whose  application  to  be  placed  upon  the  list  of  accredited  training  schools 
for  nurses  shall  be  denied,  or  whose  name  is  stricken  from  such  list,  by  ruling  of  the 
board,  without  the  consent  of  such  training  school,  may,  within  thirty  (30)  days 
after  such  action  by  the  board,  file  in  the  circuit  court  of  the  county  in  which  such 
nurse  resides,  or  in  which  such  training  school  for  nurses  is  located,  a  petition 
against  the  Illinois  State  Board  of  Nurse  Examiners,  officially,  as  defendant,  alleg¬ 
ing  therein,  under  oath,  and  in  brief  detail  the  petitioner’s  qualifications  for  and 
rights  to  the  privileges  denied  such  petitioner  by  the  ruling  of  the  board,  and  pray¬ 
ing  for  a  reversal  of  such  ruling,  upon  entry  of  appearance  by,  or  service  of  sum¬ 
mons  upon  said  board  as  hereinafter  provided  for,  the  board  shall  file  an  answer  as 
in  actions  in  chancery,  but  not  under  oath,  in  which  it  shall  allege  by  way  of  defense 
the  grounds  previously  held  by  it- as  responsible  for  its  adverse  ruling  against  such 
nurse  or  training  school.  All  allegations  of  the  answer  shall  be  deemed  to  stand 
denied  without  further  pleading,  and  upon  application  of  either  party  thereto  the 
cause  shall  be  advanced  and  heard  without  delay. 

Either  party  to  such  proceeding  shall  have  the  right  to  a  trial  by  jury,  provided 
a  demand  therefor  be  made  in  writing  in  the  first  instance  upon  the  filing  of  the 
petition  or  answer,  but  either  party  may  there  afterwards  waive  such  demand  for  a 
jury  trial.  The  burden  shall  rest  upon  the  petitioner  to  disprove  the  grounds  as¬ 
signed  and  specified  for  the  official  action  of  the  board  complained  of.  The  court’s 
decision  shall  be  final,  but  if  adverse  to  the  petitioner,  it  shall  not  bar  a  new  ap- 
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plication  to  tlie  board  for  a  renewal  of  a  revoked  certificate  for  registration  under 
the  provisions  of  this  act,  nor  after  the  lapse  of  six  (6)  months  from  its  rendition 
in  the  case  of  training  schools,  shall  it  bar  a  new  application  of  the  petitioner  to  be 
placed  on  the  list  of  accredited  schools  nor  shall  a  decision  of  the  court  in  favor 
of  the  petitioner  prevent  the  board  from  thereafter  taking  similar  adverse  action 
against  the  petitioner  for  sufficient  cause  which  may  thereafter  accrue  or  be  dis¬ 
covered.  *  ' 

For  the  purpose  of  affording  the  right  of  such  appeals,  in  any  actions  instituted 
hereunder,  service  of  process  may  be  had  on  said  board  by  serving  a  summons  upon 
the  president,  secretary  or  any  member  of  said  board,  in  the  county  in  which  the 
office  of  the  board  is  located  or  in  any  county  of  the  State  where  any  one  of  said 
persons  may  be  found,  for  which  purpose  of  service  process  may  issue  directed  to 
any  county  in  the  State  as  in  the  case  of  summons  issued  against  parties  defendant 
residing  in  foreign  counties. 

13.  §  13.  Exemption  from  jury  service.]  All  registered  nurses  in  this 
State  shall  be  exempt  from  service  as  jurors  in  any  of  the  courts  of  this  State. 

14.  §  14.  To  whom  does  not  apply.]  This  act  shall  not  affect  or  apply  to 
the  gratuitous  nursing  of  the  sick  by  friends  or  members  of  the  family,  nor  to  any 
person  nursing  the  sick  for  hire,  who  does  not  in  any  way  assume  or  pretend  to  be 
a  registered  nurse,  and  this  act,  shall  not  interfere  in  any  manner  with  members  of 
religious  communities  who  have  charge  of  hospitals,  or  who  are  engaged  in  nursing 
in  hospitals,  or  take  care  of  the  sick  in  their  own  homes,  provided  such  members  do 
not  in  any  way  assume  to  be  registered  nurses. 

15.  §  15.  Repeal  of  act  of  May  2,  1907 — board  to  succeed  to  obligations,, 

FUNDS  AND  BUSINESS  OF  STATE  BOARD  OF  EXAMINERS  OF  REGISTERED  NURSES.]  An 
Act  relating  to  nurses  and  providing  for  their  registration,  approved  May  2,  1907, 
in  force  July  1,  1907,  is  hereby  repealed:  Provided ,  however ,  that  all  applications 
filed  with  the  State  Board  of  Examiners  of  Registered  Nurses  under  the  provisions 
of  said  act  shall  be  recognized  by  the  Illinois  State  Board  of  Nurse  Examiners 
created  hereunder,  and  shall  be  treated  as  though  filed  under  the  provisions  of  this 
act;  also  that  said  new  board  created  hereunder  shall,  upon  organizing,  succeed  to 
and  be  chargeable  with  any  outstanding  financial  obligations  or  indebtedness  of  said 
Board  of  Examiners  of  Registered  Nurses  created  under  said  act  hereby  repealed, 
and,  in  like  manner,  shall  succeed  to,  collect,  take  over,  receive  and  account  for,  all 
moneys,  credits  or  appropriations  due  or  hereafter  to  come  due,  or  which  may  be 
in  the  hands  of  said  old  board  at  the  time  of  the  organization  of  the  new  board 
hereby  created,  and  shall  receive,  account  for  and  handle  any  moneys  so  collected 
or  taken  over,  as  well  as  all  other  funds  hereafter  coming  into  its  hands,  in  the 
manner  now  or  hereafter  provided  for  by  law;  and  shall  also  take  over  the  records 
and  equipment  of  the  State  Board  of  Examiners  of  Registered  Nurses  and  its  un¬ 
finished  business. 
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OATHS  AND  AFFIRMATIONS. 


Section 

1.  Who  may  administer  oaths  to  witnesses,  etc. 

2.  Who  may  to  officers,  etc.— depositions,  etc. 

8.  Form  of  oath. 


Section 
4.  Affirmation. 

6.  Perjury. 

6.  Oaths  out  of  state — evidence. 


AN  ACT  to  revise  the  law  in  relation  to  oaths  and  affirmations.  [Approved  Feb.  26, 1874.  In  Toree  July  1, 1874.] 

1.  Who  may  administer  oaths  to  witnesses,  etc.]  8  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  all  courts 
now  established,  or  that  Tnay  hereafter  be  established,  and  each  judge,  justice,  master 
m  chancery,  and  clerk  thereof,  and  all  justices  of  the  peace,  police  magistrates  and 
notaries  public,  shall  have  power  to  administer  oaths  and  affirmations  to  witnesses  and 
others,  concerning  anything  commenced  or  to  be  commenced,  or  depending:  before  them 
respectively.  [R.  S.  1845,  p.  393,  §  3.  . 

•  ?*  Who  may  administer  to  officers,  etc. — depositions.]  §  2.  All  courts,  the 
judges,  justices,  masters  in  chancery,  and  the  clerks  thereof,  the  secretary  of  state,  jus¬ 
tices  of  the  peace,  police  magistrates  and  notaries  public,  shall  have  power  in  their 
respective  districts,  circuits,  counties  or  jurisdictions,  to  administer  all  oaths  of  office  and 
all  other  oaths  authorized  or  required  of  any  officer  or  other  person,  and  to  take  affidavits 
and  depositions  concerning  any  matter  or  thing,  process  or  proceeding  commenced  or  to 
be  commenced,  or  depending  in  any  court  or  before  any  justice  of  the  peace,  or  on  any 
occasion  wherein  any  affidavit  or  deposition  is  authorized  or  required  by  law  to  be  taken. 
[R.  S.  1845,  p.  393,  §  3.  Van  Dusen  v.  The  People,  78  Ill.,  645.  * 

3.  Form  of  oath.]  §  3.  Whenever  any  person  shall  be  required  to  take  an  oath 
before  he  enters  upon  the  discharge  of  any  office,  place  of  business,  or  on  any  other  law¬ 
ful  occasion,  it  shall  be  lawful  for  any  person  empowered  to  administer  the  oath  to 
administer  it  m  the  following  form,  to-wit:  The  person  swearing  shall,  with  his  hand 
uplifted,  swear  by  the  ever- living  God,  and  shall  not  be  compelled  to  lay  the  hand  on  or 
kiss  the  gospels.  [R.  S.  1845,  p.  393,  §  1. 

Affirmation,  etc.]  §  4.  Whenever  any  person  required  to  take  or  subscribe 
an  oath,  as  aforesaid,  and  in  all  cases  where  an  oath  is  upon  any  lawful  occasion  to  be 
administered,  and  such  person  shall  have  conscientious  scruples  against  taking  an  oath, 
he  shall  be  admitted,  instead  of  taking  an  oath,  to  make  his  solemn  affirmation  or  declar¬ 
ation  in  the  following  form,  to-wit:  You  do  solemnly,  sincerely  and  truly  declare  and 
amrm.  Which  solemn  affirmation  or  declaration  shall  be  equally  valid  as  if  such  person 
had  taken  an  oath  in  the  usual  form;  and  every  person  guilty  of  falsely  and  corruptly 
declaring,  as  aforesaid,  shall  incur  and  suffer  the  like  pains  and  penalties  as  are  or  shall 
be  inflicted  on  persons  convicted  of  willful  and  corrupt  perjury.  [R.  S.  1845,  p.  393,  §  2. 

5«  Perjury.]  §  5.  All  oaths,  affirmations,  affidavits  and  depositions  administered 
0f -iif  nD  as  provided  in  this  act,  shall  subject  any  person  who  shall  so  swear  or  affirm 
•tvoei  ^  *an<^  in  matter  material  to  any  issue  or  point  in  question,  to  the  like 

726]  pains  and  penalties  as  are  inflicted  by  law  on  persons  convicted  of  willful  and 
corrupt  perjury.  [See  “Criminal  Code,”  ch.  38,  §  225.  R.  S.  1845,  p.  394,  §  5. 
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6,  Oaths  out  of  state — evidence.]  §  6.  When  any  oath  authorized  or  re¬ 
quired  by  law  to  be  made  is  made  out  of  the  state,  it  may  be  administered  by  any 
officer  authorized  by  the  laws  of  the  state  in  which  it  is  so  administered,  and  if  such 
officer  have  a  seal,  his  certificate  under  his  official  seal  shall  be  received  as  prim  a 
facie  evidence  without  further  proof  of  his  authority  to  administer  oaths.  [L.1861 
p.  179,  §  1. 


Chapter]  102. 


OFFICERS. 


Section. 

1.  Supervisors — county  commrs. 
o'  Alderman  of  cities — trustees  of  villages. 

3.  Not  to  be  Interested  in  contracts — not 

to  act  as  attorney  to  procure — bribery. 

4.  Penalties. 

FISCAL  YEAR — REPORTS.. 

5.  Fiscal  year. 

6.  Reports  when  made,  etc. 

7.  Arrangement  to  show  proceedings  of  each 

year. 

8.  Accounts  to  be  kept. 

OFFICERS  TO  PUBLISH  ANNUAL  STATE¬ 
MENTS. 

9.  Officers  to  publish  annual  statements. 


Section. 

10.  Penalty. 

PAYMENT  OF  PUBLIC  MONEY  INTO  STATE 

TREASURY. 


11.  To  what  state  officers,  boards,  depart¬ 

ments,  etc.,  act  applies. 

12.  Detailed  itemized  accounts — quarterly 

statement  of  receipts  and  payments 
into  state  treasury. 

13.  Auditor  to  examine  and  audit  books,  etc. 

— money  on  hand — when  act  takes  ef¬ 
fect  to  be  paid  into  state  treasury 
within  thirty  days. 

14.  Right  of  auditor  to  examine  books,  etc. 

15.  Penalty. 


AN  ACT  to  prevent  fraudulent  and  corrupt  practices  in  the  making  or  accepting  of  official  appoint¬ 
ments  and  contracts  by  public  officers.  [Approved  April  9,  1872.  In  force  July  1,  1872.  L. 
lo71— A,  p.  bl2.J 


1.  Supervisor — county  commissioner.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly,  That  it  shall  be  and  ia 
hereby  declared  unlawful  for  any  supervisor  or  county  commissioner,  during  the  term 
of  office  for  which  he  is  elected,  to  be  appointed  to,  accept  or  hold  any  office,  by  ap¬ 
pointment  or  election  of  the  board  of  which  he  may  be  a  member;  and  any  and  all  ap¬ 
pointments  and  elections  by  the  board  of  supervisors  or  county  commissioners,  whereby 
any  member  or  members  of  said  board,  or  either  of  them,  may  be  selected  to  fill  any 
official  position,  shall  be  absolutely  null  and  void. 

2.  Aldermen  of  cities — trustees  of  villages.]  §  2.  That  it  shall  be  and  is 
hereby  declared  unlawful  for  any  alderman  of  any  city,  or  member  of  the  board  of  trus¬ 
tees  of  any  village  of  this  state,  during  the  term  of  office  for  which  he  is  elected,  to 
accept  or  be  appointed  to  or  hold  any  office,  by  the  appointment  of  the  mayor  or  presi- 

•  dent  of  the  board  of  trustees  thereof ;  and  any  and  all  such  election  or  appointment 
shall  be  absolutely  null  and  void.  [See  “  Cities,”  etc.,  ch.  24,  §  80. 

3.  Not  to  be  interested  in  contracts— not  to  act  as  attorney  to  procure 
— bribery.]  §  3.  It  shall  not  be  lawful  for  any  person,  now  or  hereafter  holding  any 
office,  either  by  election  or  appointment,  under  the  constitution  of  this  state,  to  become 
in  any  manner  interested,  either  directly  or  indirectly,  in  his  own  name  or  in  the  name 
of  any  other  person  or  corporation,  in  any  contract,  or  the  performance  of  any  work  in 
the  making  or  letting  of  which  such  officer  may  be  called  upon  to  act  or  vote.  And  it 
sLall  not  be  lawful  for  any  such  officer  to  represent,  either  as  agent  or  otherwise,  any 
person,  company  or  corporation,  in  respect  of  any  application  or  bid  for  any  contract  or 
work  in  regard  to  which  such  officer  may  be  called  upon  to  vote.  Nor  shall  any  such 
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officer  take  or  receive,  or  offer  to  take  or  receive,  either  directly  or  indirectly,  any  money 
or  other  thing  of  value,  as  a  gift  or  bribe,  or  a  means  of  influencing  his  vote  or  action 
in  his  official  character;  and  any  and  all  contracts  made  and  procured  in  violation 
hereof,  shall  be  null  and  void.  [See  “Criminal  Code,”  ch.  38,  88  31,  208  211-  “Cities 
etc.”  ch.  24,  §33.  *  ’ 

4.  Penalty.]  §  4.  Any  alderman,  member  of  a  board  of  trustees,  supervisor  or 
county  commissioner,  or  person  now  or  hereafter  holding  any  office,  either  by  election  or 
appointment  under  the  constitution  of  this  state,  or  any  law  now  or  hereafter  in  force 
in  this  state,  who  shall  violate  any  of  the  provisions  of  the  preceding  sections,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  may  be  punished  by  confine¬ 
ment  in  the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than  five  years  or 
fined  in  a  sum  not  less  than  $200  nor  more  than  $1,000,  or  both,  in  the  discretion  of  the 
court  before  which  such  conviction  shall  be  had;  and  in  addition  thereto,  any  office  or 
official  position  held  by  any  person  or  persons  so  convicted  shall,  by  the  fact  of  sueb 
conviction,  become  vacant,  and  shall  be  so  declared  as  part  of  the  judgment  of  court; 
and  the  person  or  persons  so  convicted  shall  be  disqualified  from  holding  any  office  or 
position  of  trust  and  confidence  in  this  state  lor  the  period  of  two  years  from  and  after 
the  date  of  such  conviction. 


t  % 

REPORTS  TO  THE  GOVERNOR— THE  FISCAL  YEAR. 


AN  ACT  to  change  the  fiscal  year  of  the  state  and  designate  the  time  reports  shall  be  made  to  the  governor  by  the 
°-i  auditor  of  public  accounts,  state  treasurer,  adjutant  general,  state  entomologist,  commissioners 
of  the  penitentiary,  trustees  of  the  industrial  university,  the  trustees  of  the  normal  universities, 'the  state  board  of 
agriculture,  the  trustees  of  the  reform  school,  the  board  of  public  charities,  and  the  trustees  of  the  state  charitable 
institutions.  [Approved  March  29, 1875.  In  force  July  1, 1875.  L.  1875,  p.  80;  Legal  News  Ed.,  p.  105.1 


5m  The  fiscal  year.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly ,  That  the  fiscal  year  of  this  state  shall  commence 
on  the  first  day  of  October,  and  close  on  the  thirtieth  day  of  September. 

6.  Reports-— time  of  making — the  fiscal  year.]  §  2.  The  secretary  of  state, 
auditor  of  publio  accounts,  state  treasurer,  adjutant  general,  state  entomologist,  com¬ 
missioners  of  the  penitentiary,  trustees  of  the  industrial  university,  the  trustees  of  the 
normal  universities,  the  state  board  of  agriculture ,*  the  trustees  of  the  reform  school, 
the  board  of  publio  charities  and  the  trustees  of  the  state  charitable  institutions  shall 
be  on  or  before  the  first  day  of  November  in  the  year  eighteen  hundred  and  seventy-six, 
and  biennially  thereafter,  make  and  deliver  to  the  governor  such  reports  as  they  are  now 
required  by  law  or  the  constitution  to  make  of  their  acts  and  doings  respectively,  closing 
with  the  fiscal  year  preceding  each  regular  session  of  the  General  Assembly,  and  no  other 
annual  or  biennial  report  shall  be  made  by  such  officers,  except  the  insurance  report  of 
the  auditor  of  publio  accounts,  which  shall  be  made  annually.  [As  amended  by  act  ap¬ 
proved  and  in  force  May  25,  1877.  L.  1877,  p.  108;  Legal  News  Ed.,  p  156.  See  8  9, 
et  seq.  (1) 


7.  Arrangement  of  reports.]  §  3.  The  commissioners  of  the  penitentiary,  the 
tiustees  of  the  normal  universities,  the  trustees  of  the  industrial  university,  the  state 
board  of  agriculture,  the  trustees  of  the.  reform  school  and  the  trustees  of  the  state 
charitable  institutions,  shall  arrange  their  reports  required  by  the  second  section  of  this 
act  so  as  to  show  the  acts  and  doings  of  each  fiscal  year  separately, 

to  be  kept.]  8  4.  An  account  shall  be  kept  by  the  officers  of  the 
executive  department,  and  of  all  the  public  institutions  of  the  state,  of  all  moneys 
received  or  disbursed  by  them,  severally,  from  all  sources  and  for  every  service  per¬ 
formed,  and  &  semi-annual  report  thereof  be  made  to  the  governor,  under  oath. 


OFFICERS  TO  PUBLISH  ANNUAL  STATEMENTS. 

"  ^  res:  °Lf$ 


*  Changed.  See  Ch.  5,  §  3. 

Noth  (1)  Changed  as  to  report  of  Charities.  See  Ch.  23,  §  5.  par.  H;  Ch.  23,  §  7, 
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Officers. 


9..  Officers  to  publish  annual  statements.]  §  1.  That  each  and  every 
public  officer,  elected  or  appointed,  of  each  and  every  county  and  township  in 
this  State,  who  shall,  by  virtue  of  his  or  her  office,  have  the  custody  of  public 
funds,  shall  at  the  expiration  of  each  fiscal  year  prepare  a  statement  of  the  amount 
of  public  funds  received  and  expended  by  him  or  her  during  the  fiscal  year  just 
closed;  which  statement  shall  show  the  amount  of  public  funds  received  and  from 
what  sources  received,  and  the  amount  of  public  funds  expended,  and  for  what 
purposes  expended;  and  such  official  shall  also  procure  and  exhibit  to  the  town¬ 
ship,  or  County  Board  or  to  the  proper  official  or  officials,  as  the  case  may  be, 
whose  duty  it  is  to  audit  such  annual  statement  a  certificate  from  the  cashier 
of  the  bank  or  banks  in  which  such  funds  are  deposited,  showing  the  balance 
to  the  credit  of  the  official  making  the  statement,  and  if  such  funds  are  in  the 
hands  of  the  said  official  the  money  shall  be  counted  by  those  whose  duty  it  is 
to  audit  the  same;  and  the  officer  making  such  statement  shall  subscribe  and 
swear  to  the  same  before  some  person  authorized  to  administer  oaths;  and  such 
officer  shall,  within  thirty  days  after  the  close  of  each  fiscal  year,  cause  such 
statement  to  be  published  in  some  newspaper  published  in  the  county  in  which 
such  officer  holds  his  or  her  office,  for  one  week,  and  if  no  newspaper  is  published 
in  such  county,  then  such  officer  shall  make  three  (3)  written  copies  of  such 
statement  and  post  them  in  three  (3)  of  the  most  public  places  nearest  to  the 
location  of  his  or  her  office;  and  such  officer  shall,  within  thirty  days  after  the 
close  of  each  fiscal  year,  file  a  copy  of  said  statement,  so  subscribed  and  sworn  to, 
in  the  office  of  the  county  clerk  of  the  county  in  which  such  officer  holds  his  or 
her  office;  Provided ,  that  the  provisions  of  this  act,  requiring  publication  of  the 
annual  financial  statement  in  some  newspaper,  shall  not  apply  to  sheriffs,  circuit 
clerks,  county  clerks,  county  recorders,  county  superintendents  of  schools,  county 
treasurers,  county  collectors,  and  township  collectors  in  counties  under  township 
organization.  And ,  provided ,  further ,  that  the  cost  for  the  publication  of  said 
statement  shall  not  exceed  the  sum  of  one  dollar  per  hundred  words,  to  be 
paid  out  of  the  funds  in  the  hands  of  the  officer  making  such  statement  And, 
provided,  further ,  that  said  public  officer  shall  not  be  required  to  have  said  state¬ 
ment  published  if  he  shall  be  unable  to  procure  such  publication  at  the  price 
allowed  by  this  act.  [As  amended  by  act  approved  May  27,  1911.  In  force  July 
1,  1911.  L.  1911,  p.  428. 

10.  Penalty.]  .  §  2.  Any  public  officer  of  any  county  or  township  in  this  state, 
who,  by  virtue  of  his  or  her  office,  shall  have  the  custody  of  public  funds,  and  who 
shall  refuse  or  neglect  to  comply  with  the  provisions  of  the  first  section  of  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined 
not  less  than  fifty  dollars  ($50),  nor  more  than  five  hundred  dollars  ($500),  at  the 
discretion  of  the  court,  which  fine  shall  be  paid  into  the  treasury  of  the  county  or 
township  in  which  the  officer  convicted  of  said  misdemeanor  shall  hold  his  or  her 
office ;  and  it  shall  be  the  duty  of  the  state’s  attorney  for  the  county  in  which  said 
misdemeanor  is  committed,  to  bring  suit  against  any  public  officer  charged  with  the 
violation  of  the  provisions  of  this  act  in  any  court  having  jurisdiction. 

PAYMENT  OF  PUBLIC  MONEY  INTO  STATE  TREASURY. 

AN  ACT  In  relation  to  the  payment  of  the  public  money  of  the  State  Into  the  State  Treasury 
[Approved  June  9,  1911.  In  force  July  1,  1911.  L.  1911.  p.  429.] 

11.  TO  WHAT  STATE  OFFICERS,  BOARDS,  DEPARTMENTS,  ETC.,  ACT  APPLIES.] 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  Gen¬ 
eral  Assembly: 


Chapter  162. 
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Officers. 


That  the  secretary  of  state,  the  auditor  of  public  accounts,  the  superintendent 
of  public  instruction,  the  adjutant  general,  the  insurance  department  of  the  State 
of  Illinois,  the  board  of  administration,  the  charities  commission,  the  board  of 
commissioners  for  the  management  of  the  State  library,  the  Illinois  stallion  reg¬ 
istration  board,  the  board  of  live  stock  commissioners,  the  board  of  veterinary 
examiners,  the  railroad  and  warehouse  commission,  the  chief  inspector  of  grain, 
all  deputy  inspectors  of  grain,  warehouses  registrars  and  their  assistants,  all  State 
weigh-masters,  the.  State  commissioners  of  labor,  the  chief  inspector  of  private 
employment  agencies,  the  State  board  of  examiners  of  architects,  the  board  of 
examiners  of  barbers,  the  board  of  fish  commissioners,  the  State  game  com¬ 
missioner,  the  State  board  of  health,  the  State  board  of  pharmacy,  the  Illinois 
State,  board  of  dental  examiners,  the  miners’  examining  boards  of  the  respective 
counties,  the  State  board  of  examiners  of  registered  nurses,  the  State  entomologist, 
the  State  fire  marshal,  the  State  food  commissioner,  and  all  like  executive  and 
administrative  boards,  commissions,  commissioners,  departments  and  institutions 
of  the  State  government  herein  named,  are  hereby  declared  to  be  officers,  arms, 
agencies  and  departments  of  the  State  government,  and  all  moneys  received  by 
each  of  such  officers,  boards,  commissions,  commissioners,  departments  or  institu¬ 
tions,  for  or  on  behalf  of  the  State,  from  fees,  fines,  penalties,  forfeitures,  rentals, 
the  sales  of  property,  or  from  other  like  sources,  shall  be  paid  into  the  State 
treasury,  and  no  such  officer,  board,  commisssion,  commissioner,  department  or 
institution  shall  expend  any  money  so  received,  for  salaries,  expenses  or  for  any 
other  purpose,  except  upon  the  warrant  of  the  auditor  of  public  accounts  based  ' 

upon  appropriations  from  the  State  treasury  made  biennially  by  the  general  as¬ 
sembly. 

12.  Detailed  itemized  accounts — quarterly  statement  of  receipts  and 
payments  into  state  treasury.]  §  2.  It  shall  be  the  duty  of  every  officer, 
board,,  commission,  commissioner,  department  or  institution  brought  within  the 
provisions  of  this  act  by  section  1  hereof,  to  keep,  in  proper  books,  a  detailed 
itemized  account  of  all  moneys  received  as  aforesaid,  and  from  what  source,  or 
sources,  received.  Every  such  officer,  board,  commission,  commissioner,  department 
or  institution  receiving  money  as  aforesaid,  shall,  on  or  before  the  second  Wed¬ 
nesday  of  January,  April,  July  and  October  of  each  year,  file  in  the  office  of  the 
auditor  of  public  accounts,  a  detailed  statement  of  such  receipts,  verified  by  the 
oath,  or  affirmation,  of  such  officer,  or  by  the  oath,  or  affirmation,  of  some  officer 
or  employe  of  the  board,  commission,  commissioner,  department  or  institution 
making  and  filing  such  statement,  and  shall,  on  such  date,  pay  into  the  State 
treasury  all  moneys  so  received  during  the  three  calendar  months  next  preceding. 
All  moneys,  so  paid  into  the  State  treasury  shall,  unless  required  by  some  statute 
to  be  held  in  the  State  treasury  in  a  separate  or  special  fund,  be  covered  into  the 
general  revenue  fund  in  the  State  treasury. 

13.  Auditor  to  examine  and  audit  books,  eto. — money  on  hand — when 

ACT  TAKES  EFFECT  TO  BE  PAID  INTO  STATE  TREASURY  WITHIN  THIRTY  DAYS.]  §  3. 

It  shall  be  . the  duty  of  the  auditor  of  public  accounts,  immediately  on  the  taking 
effect  of  this  act,  to  examine  and  audit  the  books,  documents,  memoranda,  papers, 
records  . and  files  of  every  officer,  board,  commission,  commissioner,  department  or 
institution  receiving  money  as  aforesaid  to  ascertain  the  amount  of  money  in 
the  possession,  custody  or  control,  or  subject  to  the  order,  of  any  such  officer, 
board,  commission,  commissioner,  department  or  institution  at  the  time  this  act 
takes  effect.  All  moneys  arising  from  the  sources  aforesaid,  and  in  the  possession, 
custody  or  control,  or  subject  to  the  order,  of  any  such  officer,  board,  commissioner 
commission,  department  or  institution  at  the ‘time  this  act  takes  effect  shall' 
within  thirty  days  thereafter,  be  paid  into  the  State  treasury. 

14.  Right  of  auditor  to  examine  books,  eto.]  §  4.  The  auditor  of 

public  accounts  shall,  at  all  times,  have  the  right  to  examine  all  the  books,  docu¬ 
ments,  memoranda,  files,  papers,  and  records  of  any  officer,  board,  commission 
commissioner,  department  or  institution,  receiving  money  as  aforesaid,  to  verify 
the  accuracy  of  the  account  required  by  section  2  of  this  act  to  be  kept.  *  J 
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15.  Penalty.]  §  5.  Any  officer  named  herein,  or  any  officer,  employe  or 
servant  of  any  board,  commission,  commissioner,  department  or  institution,  receiv¬ 
ing  money  as  aforesaid,  who  shall  willfully  fail  or  neglect  to  keep  a  detailed 
itemized  account  of  all  moneys  received,  as  required  by  sections  1  and  2  of  this 
act,  or  who  shall  make  a  false  or  fraudulent  entry  of  the  same,  or  who  shall  refuse 
to  permit  the  auditor  of  public  accounts  to  have  free  and  unrestricted  access  to 
the  books,  documents,  memoranda,  papers,  files,  and  records  in  his  custody  or 
possession,  or  who  shall  wilfully  fail,  neglect  or  refuse  to  file  with  the  auditor  of 
public  accounts  the  statement  required  by  section  2  of  this  act,  shall  be  guilty  of 
a  misdemeanor  and,  on  conviction,  shall  be  punished  by  a  fine  in  any  sum  not 
exceeding  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  ex¬ 
ceeding  one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
cQprt. 


Chapter  103. 

OFFICIAL  BONDS. 


Suction 

1.  When  additional  or  new  bonds  may  be  required. 

2.  Bonds  of  state  officers,  etc.— governor  to  examine, 

etc. 

8.  Bonds  filed  with  circuit  clerk— judge  to  examine, 
etc. 

4.  Bonds  filed  with  county  clerk  or  clerk  of  county 
court— judge  to  examine,  etc. 

6.  Record  of  examination  to  be  made. 

6.  Interested  parties  may  appear,  etc.,  on  examination. 

7.  Summons  to  officer  to  show  cause. 

8.  When  new  bond  to'be  required. 


AN  ACT  to  revise  the  law  in  relation  to  official  bonds. 


Section 

9.  Failure  to  give  new  bond— vacancy. 

10.  Release  of  surety. 

11.  Effect  of  new  bond. 

12.  When  effects  to  be  delivered  to  luretiea. 

13.  Suit  on  bond— executors,  etc. 

14.  Execution— lien. 

15.  Petition— notice— account— new  bond— dieoharge 

16.  Order— removal— appointment— successor— suit  — 

discharge. 

IT.  To  what  bond*  act  applies. 

18.  Continuing  in  office— new  bond. 

19.  Cost  of  furnishing  security  on  official  bond. 

[Approved  March  13, 1874.  In  force  July  1,  1874.] . 


1.  When  additional  ob  new  bonds  may  be  required.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  ali 
official  bonds  required  by  law  to  be  given  by  any  public  officer,  or  public  employe, 
including  executors,  administrators,  guardians  and  conservators,  in  this  State,  shall  be 
signed  and  sealed  by  any  said  officer,  employe,  executor,  administrator,  guardian  or  con¬ 
servator  and  his  securities,  and  acknowledged  before  some  officer  authorized  by  law  to 
take  acknowledgments  of  instruments  under  seal,  which  said  acknowledgments  shall  be 
substantially  in  the  following  form: 


} 


ss. 


Stats  ov  . 

County  of  .  .  ^rtlfy  that  .......  who  are  each  personally  known  to  me  to  be  the  same  persons  whe^e, 

names’ are  subscribed  to  the  foregoing  instrument,  appeared  before  me  this  day  in  person  and  acknowledged  that 
they  signed,  sealed  and  delivered  said  instrument  as  their  free  and  voluntary  act  for  the  uses  and  purposes  therein 
set  forth.  ...  .  '  . 

Given  under  my  hand  and . seal,  this  ......  day  of.  .......  ,  A.  D.  ....• 

Which  acknowledgment  shall  be  deemed  and  taken  as  prima  facie  evidence  that  the 
instrument  was  signed,  sealed  and  acknowledged  in  the  manner  therein  set  forth, 
and  such  acknowledgments  shall  have  the  same  force  and  affect  as  evidence  in  all  legal 
proceedings,  as  that  given  to  acknowledgments  of  deeds  of  conveyance  of  real  estate. 
That  all  public  officers  or  employes  who  are  compelled  to  give  official  bonds  may  be 
required  by  the  court,  officer,  or  board  whose  duty  it  is  to  take  or  approve  such  bonds, 
to  give  additional  surety  or  new  bonds  whenever  the  security  of  the  original  bond  has 
become  insufficient  by  the  subsequent  insolvency,  death  or  removal  of  the  sureties  of 
any  of  them,  or  when  for  any  cause  any  such  bond  shall  be  deemed  insufficient.  Any 
officer  or  employe  failing  to  give  bond  when  required,  pursuant  to  this  section,  within 
ten  days  after  he  is  notified  in  writing  of  such  request,  shall  be  deemed  to  have  vacated 
his  office.  [As  amended  by  act  approved  July  31,  1879.  In  force  July  1,  1879.  L. 

1879.  p.  60;  Legal  News  Ed.,  p.  162.  0  Tf 

o  Bonds  of  state  officers,  etc. — governor  to  examine,  etc.]  §  2.  It  shall 

be  the  duty  of  the  governor,  on  or  before  the  first  day  of  January  and  July  in  each 

year,  and  at  such  other  times  as  in  his  opinion  the  interests  of  the  state  demands  it  to 
examine  and  inquire  into  the  sufficiency  of  the  official  bonds  of  the  secretary  of  the 
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state,  auditor  of  public  accounts,  treasurer,  superintendent  of  public  instruction,  attor¬ 
ney  general,  canal  commissioners,  commissioners  of  the  penitentiary,  and  all  other  state 

uni?  ?r  a£e,nts  wh°se  bonds  are  filed  with  the  secretary  of  state;  and  whenever  he 
s  ail  find  any  bond  insufficient,  he  shall  require  sufficient  bond  to  be  filed. 

3.  Bonds  filed  with  circuit  clerks— judge  to  examine,  etc.]  §  3,  It  shall 
e  he  duty  of  the  judge  of  the  circuit  court  of  each  county,  except  of  the  county  of 
Cook,  and  of  the  chief  justice  of  said  court  In  Cook  county,  at  the  first  term  of  said 
courts  after  the  first  day  of  January  and  July  in  each  year,  on  the  first  day  of  the  term, 
m  open  court,  to  examine  and  inquire  into  the  sufficiency  of  all  official  bonds  required 
3%  g  I*0  be  ed  m  tbe  offices  tbe  clerks  ^ehr  respective  courts.  [R.  S.  1845,  p. 


4.  Bonds  filed  with  county  clerk  or  clerk  of  county  court — judge  to 
examine  ETC.]  §  4.  It  shall  be  the  duty  of  the  judge  of  the  county  court  of  each 

,  ™ty'  alth£  t(f™s  ofB*Jd  ^ourt  be  held  in  the  months  of  January  and  July  of  each 
/ear,  on  the  first  day  of  the  term,  in  open  court,  to  examine  and  inquire  into  the  suffi¬ 
ciency  of  all  official  bonds  required  by  law  to  be  filed  in  the  office  of  the  county  clerk 
or  of  the  clerk  of  the  county  court,  including  bonds  of  executors,  administrators, 
guardians  and  conservators.  [R.  S.  1845,  p.  396,  §  2;  p.  397,  §  3. 

5.  Record  to  be  made.]  §  5.  It  shall  be  the  duty  of  the  said  judges  to  T*72 
cause  to  be  entered  upon  the  records  of  their  respective  courts,  at  the  time  hereinbefore 
prescribed  for  the  making  of  such  examinations,  that  an  examination  and  inquiry  into 

he  sufficiency  of  the  official  bonds  within  their  cognizance  has  been  made^and  ££ 

1845  *^397^85^  de6med  sufficlent>  or  insufficient,  as  the  facts  may  justify.  [R.  S. 


6.  Interested  parties  may  appear  on  examination,  etc.]  8  6.  Any  person 
having  any  pecuniary  interest  in  the  sufficiency  of  the  official  bond  of  any  of  the  offi¬ 
cers  hereinbefore .  referred  to  may  appear  before  the  governor  or  the  court,  as  the  case 
may  be,  at  the  time  of  the  examination  of  official  bonds,  and  make  suggestions  in 
relation  to  the  sufficiency  of  any  such  bond,  and  offer  any  legal  evidence  tending  to 
show  the  same  to  be  insufficient,  and  any  officer  whose  bond  is  being  examined  may 
also  appear  and  introduce  any  legal  evidence  tending  to  show  the  sufficiency  of  his 
official  bond.  [R.  S.  1845,  p.  397,  §4. 

•  Summons  to  show  cause.]  §  7.  If,  upon  any  examination  by  either  of  said 
judges,  he  is  of  opinion  that  for  any  reason  the  bond  of  any  officer  is  insufficient,  he  shall 
cause  to  be  issued  from  his  court  a  summons  to  such  officer  to  appear  before  said  court 
on  a  day  fixed  therein,  to  show  cause  why  he  should  not  be  required  to  give  a  new  bond 
with  sufficient  surety.  [R.  S.  1845,  p.  396,  §  1,  2;  p.  397,  §  3. 

new  bond  to  be  required. J  §  b.  If  such  officer  fails  to  satisfy  the 
“  7  hls  official  bond  is  sufficient,  the  court  shall  require  him,  within  such  time  ss 
it  shall  direct,  not  exceeding  thirty  days,  to  give  a  new  bond,  with  sufficient  sureties,  to 
be  approved  in  the  same  manner  as  the  bonds  of  such  officers  are  required  by  law  to  be 
approved.  [R.  S.  1845,  p.  396,  §  1,  2;  p.  397,  §  3. 

9.  Failure  to  give  new  bond — vacancy.]  §  9.  If  any  such  officer  fails  to  give 
such  new  bond  within  the  time  prescribed,  he  shall  be  deemed  to  have  vacated  his  office, 
and  the  vacancy  shall  be  filled  as  required  by  law.  [R.  S.  1845,  p.  397,  §  6. 

*°*  Release  of  sureties.]  §  10.  When  a  surety  upon  the  official  bond  of  any 
s  ate  °incer  or  agent,  county,  town,  city,  village,  incorporated  town  or  other  public  offi¬ 
cer,  or  the  heir,  executor  or  administrator  of  such  surety,  desires  to  be  released  from  such 
bond,  he  may  give  notice  in  writing  to  the  officer  upon  whose  bond  he  is  surety  that  he 
desires  to  be  so  released,  and  that  such  officer  give  a  new  bond  with  sufficient  sureties 
within  ten  days  after  receiving  such  notice,  and  may  within  five  days  after  the  service 
of  such  notice  deliver  a  copy  of  the  same,  with  an  affidavit  showing  the  time  and  man- 
ner  of  service,  to  the  court,  officer,  or  board  authorized  to  approve  the  bonds  of  such 
o  cers.  And  if  such  officer  shall  not  within  ten  days  after  receiving  such  notice,  or 
within  such  further  time,  not  exceeding  twenty  days,  as  the  court,  officer  or  board  shall 
l  n\^’1Ve  a  new  boud  with  sufficient  security,  approved  as  required  by  law,  his  office 

BhaJLbe„corae  vacant’  and  the  vacancy  shall  be  filled  as  provided  by  law.  [R.  S.  1845, 
p.  397.  §  7;  p.  398,  §§  8,  9,  10.  u  J  l  » 
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11.  Effect  of  new  bond.]  §  11.  If  a  new  bond  shall  be  given  by  any  officer, 
as  provided  in  the  foregoing  sections  of  this  act,  then  the  former  sureties  shall  be  entirely 
released  and  discharged  from  all  liabilities  incurred  by  any  such  officer  in  consequence  of 
business  which  may  have  come  to  hand  from  and  after  the  time  of  the  approval  of  the 
said  new  bond,  and  the  sureties  to  the  new  bond  are  hereby  declared  to  be  liable  for  all 
the  official  delinquincies  of  said  officer,  whether  of  omission  or  commission,  which  may 
occur  after  the  approval  of  the  new  bond  as  aforesaid;  but  the  provisions  of  this  act  shall 
not  be  so  construed  as  to  operate  as  a  release  of  the  sureties  of  any  of  the  aforesaid  offi¬ 
cers,  for  liabilities  incurred  previous  to  the  filing  of  a  new  bond,  as  required  in  the  fore¬ 
going  sections  of  this  act.  [R.  S.  1845,  p.  398,  §  11;  p.  399,  §  15. 

13.  When  effects  to  be  delivered  to  sureties.]  §  12.  It  shall  be  the  duty 
ot  such  officer,  if  he  shall  fail  to  give  bond  as  provided  for  in  this  act,  forthwith  to 
*730]  deliver  over  to  his  sureties  all  books,  moneys,  vouchers,  papers,  and  every  descrip¬ 
tion  of  property  whatever  pertaining  to  his  office,  and  the  said  sureties  may,  at  any 
time  after  said  failure  to  file  said  bond,  maintain  an  action  of  replevin,  or  other  appro¬ 
priate  action,  to  recover  such  property,  money  or  effects  from  their  said  principal.  [R. 
S.  1845,  p.  398,  §  13. 

IS.  Suit  on  bond — executors,  etc.]  §  13.  Whenever  the  condition  of  the  bond 
of  any  public  officer  shall  be  violated,  suit  may  be  instituted  on  such  bond,  and  prose¬ 
cuted  to  final  judgment  against  such  officer,  and  any  or  all  of  the  sureties,  or  against 
one  or  more  of  them,  jointly  and  severally,  without  first  establishing  the  liability  of  the 
principal  by  obtaining  judgment  against  him  alone.  The  provisions  of  this  section  shall 
extend  to  the  official  bonds  of  executors,  administrators,  guardians  and  conservator®, 
and  in  suits  thereon  it  shall  not  be  necessary  to  a  recovery  that  a  devastavit  should 
have  previously  been  established  against  the  principal.  [See  “  Practice,”  ch.  110,  §  35. 
R.  S.  1845,  p.  399,  §  16. 

14.  Execution — lien.]  §  14.  Execution  may  issue  on  any  judgment  so  ren¬ 
dered  as  in  ordinary  cases,  but  the  officer  executing  the  same  shall  not  levy  upon  th® 
property  of  the  sureties  until  he  shall  fail  to  find  sufficient  property  of  the  principal 
to  satisfy  such  execution:  Provided,  however,  the  judgment  and  execution  shall  be  a 
lien  upon  the  property  of  the  sureties  as  in  ordinary  cases.  [R.  S.  1845,  p.  399,  §  17. 


RELEASE  OF  SURETIES  OF  GUARDIANS— CONSERVATORS  AND 

TRUSTEES. 

AN  ACT  to  provide  for  releasing  sureties  on  the  bonds  of  guardians,  conservators  of  idiots  or  insane  persons,  or 
trustees  of  any  fund  or  property  appointed  by  any  court.  [Approved  May  11,  1877.  In  force  July  1, 1877.  Laws 
1877,  p.  142;  Legal  News  Ed.,  p.  131. J 

15.  Petition — notice — account — new  bond — discharge.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  when 
ever  any  surety  on  the  bond  of  any  guardian,  conservator  of  any  idiot  or  nsane  person, 
or  the  trustee  of  any  fund  or  property  appointed  by  any  court,  or  the  heir,  executor  oi 
administrator  of  such  surety,  desires  to  be  released  from  further  liability  upon  any  such 
bond,  he  may  petition  the  court  in  which  said  bond  is  filed,  for  that  purpose,  and  upon 
notice  being  given  to  such  guardian,  conservator  or  trustee  in  such  manner  as  the  court 
may  direct,  the  court  shall  compel  such  guardian,  conservator  or  trustee,  within  a  rea¬ 
sonable  time  to  be  fixed  by  the  court,  to  appear  and  settle  his  accounts  and  file  in  such 
court  a  new  bond  with  such  penalty  and  security  as  may  be  approved  by  the  court,  which 
being  done,  the  surety  may  be  discharged  from  all  liability  on  such  bond. 

16.  Order — removal — appointment — successor — suit — discharge.]  §  2.  If 
such  guardian,  conservator  or  trustee  shall  fail  to  comply  with  such  order  within  the 
time  fixed  by  the  court,  the  court  shall  order  that  such  person  shall  be  removed  from 
his  office  or  position  and  appoint  some  other  fit  person  as  guardian,  conservator  or  trus¬ 
tee  in  his  stead,  who  shall  give  a  bond  as  required  by  law;  and  in  case  of  the  failure  of 
the  former  guardian,  conservator  or  trustee  to  settle  his  accounts  and  to  pay  over  oi 
deliver  to  the  person  so  appointed  all  moneys,  effects,  property  or  choses  in  aotion  in  hia 
hands  by  reason  of  his  said  office  or  position,  then  such  successor  shall  proceed  to  col¬ 
lect  the  same  by  suit  against  such  guardian,  conservator  or  trustee  or  by  suit  upon  hii 
bond,  and  upon  collection  thereof,  such  surety  shall  be  discharged. 
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J7.  To  WHAT  bonds  act  applies.]  §  3.  This  act  shall  apply  to  all  such  bonds 
tained  shalfh?™  f®. We!l  f®  *?  thoSe  ^ereafter  entered  into,  but  nothing  herein  con- 
auch ^bond  until' a n^End  UftWL  “  “  ^  ***  ^  **  °f 


COUNTY  OFFICERS  CONTINUING  IN  OFFICE— NEW  BOND. 

49T  requiring  county  officers  who  may  continue  in  office  after  the  time  for  the  qualification  of  their  successor!, 
to  give  additional  bonds.  [Approved  May  28, 1881.  In  force  July  1, 1881,  Law*  1881,  p.  62 ;  Legal  News  Ed.,  p.  10LJ 

18.  Continuing  in  office— new  bond.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly,  That  whenever  any  county  offi¬ 
cer,  who  has  been  heretofore  elected  to  any  office  in  any  county  in  this  state,  shall,  for 
any  cause,  continue  in  office  after  the  time  for  which  he  was  elected,  such  officer  so  contin- 
uing  in  office  shall  execute  a  new  official  bond  in  the  same  manner,  of  the  same  charac¬ 
ter,  with  the  same  conditions  and  penalties  and  like  securities  as  now  required  by  law 
of  such  officer  before  entering  upon  the  duties  of  his  office.  Should  any  county  officer 
fail,  neglect  or  refuse  to  execute  such  new  bond,  as  above  provided,  within  thirty  days 
after  the  expiration  of  the  time  for  which  he  was  elected,  the  county  board  of  such 
county  may  declare  such  office  vacant.  The  liabilities  of  the  principal  and  securities 
ol  .any  such  bond  shall  continue  during  the  continuance  of  such  officer  in  office;  but 
neither  the  execution  of  such  bond  nor  the  failure  to  execute  the  same  shall  be  held  to  in 
any  wise  release  or  extinguish  the  liabilities  of  such  officer  or  his  securities  on  any  bond 
executed  by  them  before  the  execution  of  such  new  bond, 

COST  OF  FURNISHING  SECURITY  ON  OFFICIAL  BOND. 

AN  ACT  to  authorize  the  payment  of  the  cost  of  corporate  suretyship  upon  official  bonds.  [Approved  June  7, 

1897.  In  force  July  1,  1897.  L.  1897,  p.  271;  Legal  News  Ed.,  p.  191.]  ’ 

,, 1  D*  ?0SP  °,p  I™SHMG  security  ON  opficiai.  bond.]  §  1.  Be  it  enacted  by 
the  1  eople  of  the  State  of  Illinois,  represented  in  Ike  General  Assembly,  That  the 
btate,  or  any  county,  township,  municipality,  public  board  or  body  may  pay  out  of  the 
lunds  of  said  State,  county,  municipality,  township  or  board  the  cost  of  any  official  bond 
urnished  by  any  officer  of  said  State,  county,  township,  municipality,  public  board  or 
o  y  required  by  the  laws,  rules  or  regulations  thereof  to  execute  the  same,  in  case  said 
oflicer  shall  furnish  the  same  with  a  surety  company  or  companies  authorized  to  do 
business  in  this  State  under  the  laws  thereof,  said  cost  not  to  exceed,  however,  one-half 

executed^  PWP  aimUm  °n  the  amount  of  said  bond  or  obligation  by  said  surety 
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Section. 

5.  Record  kept  and  open  to  examination. 

6.  Penalty  for  misconduct  in  office. 

7.  Penalty  against  manufacturers  and  deal¬ 

ers  in  oil. 

8.  Fines,  how  recovered  and  disposed  of. 
[Approved  March  12,  1874.  In  force 


Section. 

1.  Appointment  of  Inspectors — term  of  office 

— fees — salary. 

2.  Oath — bond — suit  on  bond. 

3.  Duty  of  inspector. 

4.  Test — casks  marked — inspector  not  to 

trade  in  oil. 

AN  ACT  to  revise  the  law  in  relation  to  oil  inspection. 

1  R  1  A  July  L  1874-1 

±t  8  1.  APPOINTMENT  OF  INSPECTORS— TERM  OF  OFFICE— FEES— SALARY.] 
1  he  mayor  of  any  city,  with  the  approval  of  the  city  council,  the  president  of  the 
board  of  trustees  of  any  village  or  incorporated  town,  with  the  approval  of  such 
board  of  trustees,  may,  and  on  the  petition  of  any  five  inhabitants  thereof,  shall 
appoint  one  or  more  inspectors,  for  the  inspection  of  coal  oil,  petroleum,  naptha' 
gasoline,  benzine,  and  other  mineral  oils  or  fluids,  fix  the  compensation  of  such 
inspectors  and  prescribe  the  fees  to  be  paid  by  those  for  whom  such  inspectors  ren¬ 
der  services.  The  county,  judge  of  any  county  may  appoint  such  inspectors  for 
territory  not  within  city  limits,  village,  or  incorporated  town,  fix  their  compensa¬ 
tion  and  fees.  Every  such  inspector  shall  hold  office  for  one  year,  and  until  his 
successor  is  qualified,  and  with ‘the  approval  of  the  power  appointing  him,  may 
appoint  deputies,  for  whom  he  shall  be  responsible,  who  shall  take  the  same  oath 
and  be  liable  to  the  same  penalties  as  the  inspector.  All  fees  collected  by  such 
inspector  or  deputy  shall  be  paid  by  him  into  the  county,  city,  village  or  town  treas¬ 
ury  and  be  the  property  of  such  county,  city,  village  or  town.  The  salary  of  such 
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inspector  shall  not  exceed  five  thousand  dollars  ($5,000.00)  per  year:  Provide 
that  any  city  having  a  population  of  less  than  one  hundred  thousand  (100  0001  nr 
any  village  or  town  may  by  ordinance  provide  that  such  inspector  or  deputy  shall 
receive  in  lieu  of  salary  the  fees  collected  by  him.  [As  amended  by  act  annmve  1 
June  27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  443.  7  approved 

2‘  0N']  §  2-  Every  such  inspector,  before  entering 

upon  the  duties  of  his  office,  shall  take  and  subscribe  the  following  oath- 

1  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the 
constitution  of  the  United  States,  the  constitution  and  laws  of  the  State  of  Illi¬ 
nois,  and  that  I  will  faithfully  discharge  the  duties  of  oil  inspector  (or  deputy 
oil  inspector)  according  to  the  best  of  my  ability. 

He  shall  execute  a  bond  payable  to  the  People  of  the  State,  if  appointed  by 
the  county  judge,  or  the  city,  village  or  incorporated  town  by  whose  mayor  or 
president  of  the  board  of  trustees  he  shall  be  appointed,  in  such  sum  as  shall  be 
required  by  the  power  appointing  him,  with  sureties  to  be  approved  by  the  power 
appointing  him,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office 
Any  person  aggrieved  by  the  misconduct  or  neglect  of  such  inspector  may  main¬ 
tain  suit  on  such  bond  for  his  own  use.  [As  amended  by  act  approved  Mav  29 
1911.  In  force  July  1,  1911.  L.  1911,  p.  432.  ^  ’ 

•5*  Inspector  tc»  test.]  §  3.  Upon  the  application  of  any  manufacturer,  refiner  or 
producer  of,  or  any  dealer  in,  any  such  oil  or  fluid,  or  of  any  officer  or  person  to  test 
any  such  oil  or  fluid,  such  inspector  shall  test  the  same  with  all  reasonable  dispatch  by 
applying  the  fire  test,  as  indicated  and  determined  by  J.  Tagliabue’s  pyrometer,  or  some 
other  instrument  or  means  equally  accurate,  with  which  he  shall  have  provided  himself 
at  his  own  expense.  [L.  1871-2,  p.  566,  §  2;  L.  1869,  p.  259,  §  2. 


4.  Test — casks  marked — inspector  not  to  trade  in  oil.]  §  4.  If  the  oils  or 
fluids  so  tested  will  not  ignite  or  explode  at  a  temperature  less  than  one  hundred  and  fifty 
degrees  Fahrenheit,  the  inspector  shall  mark,  plainly  and  indelibly,  on  each  cask,  barrel 

or  package  “Approved,  fire  test  being . but  if  said  oils  or  fluids  will  ignite  at 

a  temperature  less  than  one  hundred  and  fifty  degrees  Fahrenheit,  as  aforesaid,  then  the 
inspector  shall  mark  on  each  cask,  barrel  or  package  “  Condemned  for  illuminating  pur¬ 
poses;  fire-test  being  ......”  Said  inspector,  while  in  office,  shall  not  buy,  sell,  bar¬ 
gain  or  trade,  directly  or  indirectly,  in  any  of  the  said  oils  or  fluids.  [L.  1871  -2,  p  566, 
§  2;  L.  1869,  p.  259,  §  2. 

*732]  5.  Record  kept,  and  open  to  examination.]  §  5.  He  shall  also,  within 

twenty-four  hours  after  making  any  inspection,  make  a  full  and  fair  entry  thereof  in  a 
record  book  to  be  kept  for  that  purpose,  which  shall  be  open  to  all  persons  wishing  to 
examine  the  same.  [L.  1871-2,  p.  566,  §2;  L.  1869,  p.  259,  §  2. 

6.  Penalty  for  misconduct  in  office.]  §  6.  Any  such  inspector  or  deputy  who 
shall  falsely  brand  any  package,  cask  or  barrel,  or  be  guilty  of  any  fraud,  deceit,  mis¬ 
conduct  or  culpable  negligence  in  the  performance  of  any  of  his  official  duties,  shall  be 
fined  not  exceeding  $200,  and  be  liable  to  the  party  injured  for  all  damages  occasioned 
thereby.  [L.  1871-2,  p.  566,  §  2;  L.  1869,  p.  259,  §  2. 


*7.  Penalty  fob  neglect  to  give  notice  of,  ob  selling  oil  not  inspected — 
counterfeit  brands,  etc.]  §  7.  Any  manufacturer,  refiner  or  producer  of,  or  any 
dealer  in  coal  oil,  naptha,  gasoline,  benzine,  or  other  mineral  oil  or  fluid,  the  product  of 
petroleum,  in  any  city,  village  or  town  in  which  such  inspector  is  appointed,  who  shall 
neglect  to  give  notice  to  6uch  inspector,  of  any  such  oil  or  fluid  in  his  possession  not 
already  inspected  by  some  authorized  inspector  of  this  state,  within  two  days  after  the 
same  is  made  or  refined  by  him  or  received  into  his  possession,  or  shall  offer  any  such 
oil  or  fluid  for  sale  before  the  same  has  been  so  inspected,  or  shall  sell  or  attempt  to  sell 
to  any  person,  for  illuminating  purposes,  any  such  oil  which  is  below  the  approved 
standard — that  is,  having  igniting  pointless  than  one  hundred  and  fifty  degrees  Fahren¬ 
heit,  as  indicated  and  determined  in  the  manner  herein  provided,  or  shall  use  any  pack¬ 
age,  cask,  barrel  or  other  thing  having  the  inspection  brand  thereon,  the  oil  or  fluid 
therein  not  having  been  inspected,  or  shall  counterfeit  any  brand,  shall  be  fined  not  ex¬ 
ceeding  $200  and  be  liable  to  the  party  injured  for  all  damages  occasioned  thereby,  and 
all  the  casks,  barrels  or  packages  so  falsely  used,  and  their  contents,  shall  be  forfeited, 
and  may  be  seized  and  sold.  [L.  1871-2,  p.  567,  §  3,  4;  L,  1869,  p.  260.  §  3,  4. 

8.  Fines,  how  recovered  and  disposed  of.]  §  8.  The  fines  herein  provided 
may  be  recovered  in  the  name  of  the  People  of  the  State  of  Illinois,  before  any  justice 
of  the  peace  of  the  county  where  the  offense  is  committed,  and  when  collected,  one-half 
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shall  be  paid  to  the  informer,  and  the  other  half  and  the  proceeds  of  the  sale  of  all  casks, 
barrels  and  packages,  and  the  contents  thereof  seized,  as  herein  provided,  shall  be  paid 
into  the  city,  village  or  town  treasury.  [L.  1871-2,  p.  5G7,  §  4;  p.  568,  §  6;  L.  1869, 
p.  260,  §  4;  p.  261,  §  6. 


Chapter  104a. 

PARDONS. 


Section. 

1.  Application  for  pardon— how  made. 

2.  Notice. 

3.  Creates  Board  of  Pardons. 

4.  Appointment  of  clerk — duty  of— salary— stenog¬ 

rapher. 

5.  Room  to  be  furnished. 

6.  Rules  and  regulations — power  of  Board. 

7.  Petitions  and  bequests  for  pardons— presentation 

and  hearing  of— notice. 


Section. 

8.  Meetings  of  Board. 

9.  Hearing  of  applications— report  to  Governor— 

Board’s  action  advisory. 

10.  Record  to  be  kept— Board  not  to  act  as  a  court 

of  review. 

11.  Governor  may  hear  applications  for  reprieve, 

12.  Salary. 

13.  Appropriates  $11,000  per  annum. 


AN  ACT  to  regulate  the  manner  of  applying  for  pardons,  reprieves  and  commutations.  [Approved  May  SI  1879. 

In  force  July  1, 1879.  Laws  1879.  p.  218;  Legal  News  Ed.,  p.  168.]  3 

1.  Application  for  pardon,  how  made.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  hereafter  all  ap¬ 
plications  for  reprieves,  commutations  and  pardons  shall  be  made  by  petition  in  writing 
to  the  Governor,  signed  by  the  party  under  conviction,  or  other  persons  in  his  behalf, 
which  petition  shall  contain  a  brief  history  of  the  case  and  the  reasons  why  such  pardon 
should  be  granted;  and  shall  also  be  accompanied  by  a  statement  in  writing  made  by 
the  judge  and  prosecuting  attorney  of  the  court  in  which  the  conviction  was  had;  stating 
the  opinion  of  said  judge  and  prosecuting  attorney  in  regard  to  the  same,  or  satisfac¬ 
tory  reasons  shall  be-given  to  the  Governor,  why  such  statements  of  the  judge  and  pros¬ 
ecuting  attorney,  or  either  of  them,  do  not  accompany  such  petition;  and  it  shall  be  the 
duty  of  such  judge  and  prosecuting  attorney  to  give  such  opinion,  whenever  such  peti¬ 
tion  shall  be  presented  to  them. 

2,  Notice.]  §  2.  Notice  of  the  proposed  application  shall  be  given  by  publica¬ 
tion  for  three  weeks  prior  thereto,  in  a  newspaper  published  in  the  county  where  the 
conviction  was  had,  a  duly  certified  copy  of  which  notice  shall  accompany  said  petition; 
Provid  d,  the  Governor  may  dispense  with  publication  of  notice,  when  in  his  judgment 
justice  or  humanity  requires  it. 


STATE  BOARD  OF  PARDONS. 


AN  ACT  to  create  a  State  Board  of  Pardons  and  to  regulate  the  manner  of  applying  for  pardons  and  commuta¬ 
tions.  [Approved  June  5,  1897.  In  force  July  1,  1897.  L.  1897,  p.  272;  Legal  News  Ed.,  p.  191.] 

3.  Creates  board  of  pardons.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois ,  represented  in  the  General  Assembly ,  That  for  the  purpose  of  providing 
further  regulations  relative  to  the  manner  of  applying  for  pardons,  reprieves  and  com¬ 
mutations  of  sentences  as  contemplated  in  section  13,  article  5  of  the  constitution, 
there  is  hereby  created  a  Board  of  Pardons  to  consist  of  three  persons,  not  more  than 
two  of  whom  shall  belong  to  the  same  political  party,  to  be  appointed  by  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Senate,  who  shall  hold  office  for  the  term  of 
three  years  respectively,  and  until  their  successors  are  appointed  and  confirmed,  ex¬ 
cept  that  the  first  members  of  said  board  shall  be  appointed  for  terms  of  one,  two  and 
three  years,  respectively,  and  thereafter  one  member  shall  be  appointed  each  year. 
Whenever  any  vacancy  shall  occur  on  said  board  such  vacancy  shall  be  filled  by  the 
Governor  for  the  unexpired  portion  of  the  term  in  the  manner  provided  for  the  original 
appointment.  The  Governor  may  remove  any  member  of  said  board  from  office  for 
misconduct,  incompetency,  or  neglect  of  duty;  and  two  members  of  said  board  shall 
constitute  a  quorum  for  the  transaction  of  business. 

4*  Appointment  of  clerk — duty  of — salary — stenographer.]  §  2.  Said 
board  shall  appoint  a  clerk,  whose  duty  it  shall  be  to  receive,  file  and  safely  keep  all 
papers  and  documents  relating  to  pardon  cases,  ready  for  the  use  of  said  board;  to 
keep  a  record  of  the  proceedings,  decisions  and  recommendations  of  said  board;  and  to 
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perform  such  other  duties  as  the  board  may  prescribe.  Said  clerk  shall  receive  a  sal¬ 
ary  of  $2,000  per  annum,  to  be  paid  in  equal  monthly  installments.  For  stenographer 
$720  per  annum.  ~  °  r 

5.  Room  to  be  furnished.]  §  3.  The  Secretary  of  State  shall  set  apart  and 
properly  furnish  a  room  in  the  State  Capitol  for  the  use  of  said  board,  and  shall  pro¬ 
vide  all  needful  books  and  stationery  required  for  the  transaction  of  their  business. 

G.  Rules  and  regulations — power  of  board.]  §  4.  Said  Board  of  Pardons 
shall  make  all  such  rules  and  regulations  for  the  orderly  conduct  of  their  business,  as 
may  be  deemed  necessary.  They  shall  cause  proper  records  to  be  kept  in  their  office 
of  their  acts  and  proceedings,  and  shall  hear  all  applications  for  pardons  and  for  the 
commutations  of  sentences  in  the  order  in  which  they  are  filed;  but  thev  shall  have 
power  to  take  up  any  application  out  of  its  regular  order  where  the  exigencies  of  the 
case  ma}*-  require  it. 

7*  Petitions  and  requests  for  pardons — presentation  and  hearing  of _ 

notice.]  §  5.  All  petitions  and  requests  for  pardons  and  commutations  shall  be  ad¬ 
dressed  to  the  Governor  as  heretofore,  and,  as  to  form,  accompanying  statements,  pub¬ 
lication  of  notices,  etc.,  shall  be  governed  by  the  act  of  May  31,  1879,  entitled,  “  An 
act  to  regulate  the  manner  of  applying  for  pardons,  reprieves  and  commutations,”  ex¬ 
cept  that  the  three  weeks’  notice  provided  in  that  act  to  be  given  shall  have  reference 
to  the  hearing  before  the  Board  of  Pardons,  and  not  the  Governor;  and  every  such 
petition  or  request  shall,  before  its  actual  presentation  to  the  Governor,  be  filed  and 
kept  in  the  office  of  the  Board  of  Pardons  for  the  preliminary  action  of  said  board  as 
contemplated  by  this  act. 

8.  Meetings  of  board.]  §  6.  The  regular  meetings  of  said  Board  of  Pardons 
shall  be  held  on  the  second  Tuesdays  of  the  months  of  January,  April,  July  and 
October  in  each  year,  and  the  members  may  be  called  in  special  meetings  at  any 
time  at  the  summons  of  the  Governor,  or  the  chairman  of  the  board. 

9.  Hearing  of  applications — report  to  governor — board’s  action  advisory.] 

§  7.  Said  Board  of  Pardons  shall,  upon  due  public  notice,  give  a  full  hearing  to 
each  application  for  pardon  or  commutation  filed  with  it,  allowing  representation 
by  counsel,  if  desired,  after  which  they  shall,  without  publicity,  make  report  upon 
each  case  to  the  Governor,  accompanying  such  report  with  the  original  petition  and 
all  accompanying  papers  and  documents,  and  in  such  report  shall  be  embodied  the 
conclusions  and  recommendations  of  the  board,  with  their  reasons  therefor,  briefly 
stated,  not  less  than  two  members  concurring  therein;  but  this  shall  not  deprive 
the  third  member  of  the  right  to  file  a  dissenting  recommendation  with  the  Gov¬ 
ernor.  Such  report  of  the  board  to  the  Governor  shall  be  advisory  to  him  in  his 
constitutional  action  upon  the  case. 

10.  Record  to  be  kept — board  not  to  act  as  a  court  of  review.]  §  8.  A 
full  record  of  the  report  and  recommendation  made  in  each  case  shall  be  kept  in  the 
office  of  said  Board  of  Pardons.  Said  board  shall  in  no  case  assume  to  act  as  a  Court 
of  Review  to  pass  upon  the  correctness,  regularity  or  legality  of  the  proceedings  in  the 
trial  court  which  resulted  in  conviction,  but  shall" confine  itself  to  a  hearing  and  consid¬ 
eration  of  those  matters  only  which  properly  bear  upon  the  propriety  of  extending 
clemency  by  the  Governor  in  the  case. 

11.  Governor  MAY  HEAR  applications  FOR  reprieve.]  §9.  Nothing  in  this  act 
shall  be  construed  as  depriving  the  Governor  of  the  right  to  hear  any  application  made 
directly  to  him  for  a  reprieve  in  the  case  of  a  death  sentence  where  the  exigencies  of 
the  case  require  such  reprieve  in  order  to  give  the  said  Board  of  Pardons  the  time  and 
opportunity  to  properly  investigate  the  case. 

\2»  Salary.]  §  10.  Kach  member  of  said  board  shall  receive  a  salary  of  $2,000 
per  annum,  payable  in  equal  monthly  installments,  together  with  five  cents  per  mile 
for  every  mile  traveled  in  going  to  and  returning  from  the  meetings  of  the  board,  but 
no  other  fee,  allowance,  or  perquisite  whatever. 

13.  Appropriates  $11,000  per  annum.]  §  11.  The  sum  of  $11,000  per  annum 
for  the  two  years  beginning  July  1,  1897,  is  hereby  appropriated  out  of  any  money  in 
the  treasury  not  otherwise  appropriated  to  provide  for  the  salaries  and  mileage  of  the 
members  of  said  board,  and  the  salary  of  the  secretary,  and  necessary  incidental  expenses 
of  the  secretary’s  office,  and  the  Auditor  of  Public  Accounts  is  hereby  authorized 
And  instructed  to  draw  his  warrant  on  the  treasury  for  the  allowance  of  said  salaries 
and  expenses  upon  the  presentation  of  proper  vouchers  approved  by  the  Governor, 
[in]  equal  monthly  installments. 
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1.  Park  commissioners  declared  to  be  corporate 

authorities,  etc. 

2.  New  bonds. 

8.  Assessment  of  benefits— confirmation— proceed¬ 
ings  thereon. 

A  Altering  location  or  boundaries  of  public  grounds. 

5.  Surplus  funds  applied— report  of  commissioners. 

6.  Repeal. 

7.  Lands  may  be  acquired. 

8.  Public  lands  donated — purchase — condemnation. 

9.  Petition  to  condemn. 

10.  Summons  to  defendant — trial — verdict  and  judg¬ 

ment. 

11.  Payment  of  damages— effect. 

12.  Assessment  of  benefits. 

13.  Assessment  payable  in  installments— lien. 

14.  Report  of  assessment — hearing  and  confirmation. 

15.  Clerk  to  deliver  assessment  list  to  collector— duty 

of  collector. 

16.  Collection  of  delinquent  assessments — amount 

paid  over.  . 

17.  Bonds  issued  to  pay  for  condemned  lands. 

18.  Form  of  bonds— town  property  pledged— payment 

of  principal  and  interest. 

19.  Principal  and  interest  added  to  annual  tax. 

20.  Title  to  lands. 

21.  Park  police. 

22.  Damages  for  drive-way. 

23.  Commissioners  appointed— vacancies. 

24.  Annual  report. 

25.  Supervisor  and  assessor  to  be  authorized  by  trus¬ 

tees. 

26.  Proceedings  to  open  driveway  to  park. 

27.  Board  of  Park  Commissioners— park  tax  levy. 

28.  Commissioners  to  transmit  certificate  to  clerk- 

collector  to  collect. 

29.  Proceedings  for  park  improvements. 

80.  Who  are  corporate  authorities. 

31.  Separate  estimates  where  sewer  located  in  two 
towns. 

82.  Adjoining  property  owners  may  use  sewer. 

S3.  Proceedings  to  condemn  right  of  way  for  sewer. 

34.  Proceedings  to  collect  delinquent  assessments. 

35.  Notice  of  assessment  to  purchasers,  etc. 

36.  Commissioners  may  negotiate  extension  of  time 

on  contract. 

87.  Commissioners  to  superintend  improvements — 
money  paid  to  whom. 

38.  Boulevard  to  connect  different  parks. 

89.  Report  of  commissioners. 

40.  Commissioner  not  to  be  interested — no  compen¬ 

sation. 

41.  Repeal. 

42  Funding  indebtedness— bonds  may  be  issued. 

43.  How  bonds  executed — amount — how  payable. 

44.  Sale  of  bonds— proceeds. 

45.  Payment  of  bonds. 

CONTINUANCE  OF  TOWNS  FOB 
PARK  PURPOSES. 

46.  Township  organization  continued  for  park  pur¬ 

poses. 

47.  Question  of  continuance  submitted  to  electors. 

48.  Construction. 

DRIVES  TO  PUBLIC  PARKS. 

49.  Drives  to  public  parks. 

50.  Taxes— special  assessment. 

51.  Control  by  park  commissioners. 

52.  Reversion  to  corporate  authorities. 

53.  City  may  grant  control  to  park  commissioners. 

54.  Emergency. 

PROPERTY  FOR  PARK  PURPOSES. 

55.  Park  commissioners  may  take  by  devise,  etc. 

56.  Emergency. 

57.  Judges  not  to  appoint  commissioners. 

58.  Governor  to  appoint. 

59.  How  vacancy  certified. 

60.  Power  of  park  commissioners— parks  now  under 

control  of  cities,  etc. 

61.  Power  of  park  commissioners  of  parks  taken  un¬ 

der  this  act. 

62.  When  such  parks  pass  from  control  of  park  board. 

63.  Power  of  city,  town  or  village. 


Section. 

64.  Emergency. 

65.  Increased  tax. 

ACTS  OF  1887. 

66.  Protection  of  parks  from  the  action  of  water. 

67.  Bonds— how  issued  and  used. 

68.  Sale  of  bonds. 

69.  Interest  and  principal— how  payable. 

70.  May  widen  street. 

71.  Commissioners  may  condemn  land. 

72.  May  levy  special  assessment  or  tax. 

73.  Superintendent  of  grounds — police  powerft 

74.  May  arrest  and  prosecute. 

75.  Lincoln  park — Newberry  public  library. 

76.  Lands  for  public  parks— authority  of  corporate 

authorities  to  issue  bonds  to  pay  indebtedness. 

77.  Bonds  issued  under  act. 

78.  Selling  the  bonds. 

79.  Tax  to  pay  interest,  etc. 

80.  May  sell  land  no  longer  needed  for  park  purposes. 

LINCOLN  PARK— TITLE  TO  SUB¬ 
MERGED  LANDS. 

81.  Title  to  submerged  land,  etc. 

82.  Police  control  over. 

EXTENSION  OF  BOULEVARDS  AND 
DRIVEWAYS. 

83.  Driveways — special  assessments. 

84.  Extension  of  boulevard  or  driveway  not  to  inter¬ 

fere  with  navigation. 

85.  Extension — plans— consent  of  corporate  authori¬ 

ties— riparian  rights. 

86.  Powers  of  boards— submerged  lands. 

87.  Completion  of  extension— title  in  submerged 

lands. 

88.  When  street  extends  to  shore. 

ACTS  OF  1891. 

89.  Authority  of  corporate  authorities  to  issue  bonds 

and  levy  tax. 

90.  Bonds— how  issued. 

91.  Bonds— how  paid. 

92.  What  bonds  to  contain— sinking  fund— statement 

— payment. 

93.  Purchase  of  bonds  by  park  commissioners. 

94.  Emergency. 

95.  Who  may  authorize  issue  of  bonds. 

96.  Bonds— how  issued  and  by  whom. 

97.  Sale  of  bonds— proceeds— how  used. 

98.  Payment  of  interest  and  principal  of  said  bonds. 

FOR  THE  ENLARGEMENT  OF  LIN¬ 
COLN  PARK. 

99.  Enlargement  of  parks — commissioners  to  fix 
boundaries. 

100.  Lawful  to  construct  breakwater. 

101.  Consent  of  supervisor  and  assessor  required. 

COMMISSIONERS  TO  GOVERN 
PARKS  AND  BOULEVARDS. 

102.  Rate  of  taxation  for  park  and  boulevard  pur¬ 

poses. 

ASSESSMENT  AND  COLLECTION 
OF  GENERAL  TAX  FOR  PARKS 
AND  BOULEVARDS. 

103.  General  tax  for  park  and  boulevard  purposes. 

104.  To  be  paid  to  associations. 

105.  Not  allowed  to  levy  tax  until  submi  tted  to  voters. 

106.  Emergency. 

FOR  THE  CREATION  OF  PLEASURE 
DRIVEWAY  AND  PARK  DIS¬ 
TRICTS. 

107.  Pleasure  driveway  and  parks— petition, 

108.  Election  of  officers— notice  of  election, 
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Section. 

109.  Officers. 

110.  Duties  and  powers  of  officers. 

Ill*  Books  of  records  and  ordinances. 

112.  Ordinances  to  be  posted. 

113.  Power  of  board  of  trustees. 

114.  May  acquire  lands  by  gift,  purchase  or  con¬ 

demnation. 

115.  Vacancy  in  office,  how  filled. 

116.  Addition  of  territory. 

117.  Duties  of  president. 

118.  Time  of  regular  election  of  officers — sub¬ 

mission  of  question  as  to  election  or  ap- 

S ointment  of  trustees — how  trustees  to 
e  appointed. 

MUSEUMS  IN  PUBLIC  PARKS. 

119.  Museums  in  public  parks — their  erection 
and  use. 

119a.  Levying  a  tax  for  maintaining. 

ACTS  OF  1895. 

TO  ENABLE  PARK  COMMISSIONERS  TO  TAKE 
AND  IMPROVE  STREETS. 

120.  Streets  taken  by  park  commissioners,  etc. 

121.  Special  taxes — special  assessments. 

122.  Control  by  park  commissioners. 

123.  Reversion. 

124.  City  may  vest  control  in  park  commission¬ 
ers. 

125.  Streets  already  taken  Included. 

TWO  MILL  TAX  FOR  MAINTENANCE  OF 

PARKS. 

126.  Tax  for  park — when  and  how  levied. 

ENLARGEMENT  OF  PARKS  BY  RECLAIMING 
SUBMERGED  LANDS. 

127.  Power  over  submerged  land — plans — title 
to  such  lands. 

128.  Riparian  rights — condemnation. 

129.  Submerged  lands — uses  for  which  held. 

130.  Acquisition  of  such  riparian  rights — how 
acquired — special  assessment. 

131.  Special  assessments — installments. 

132.  Bonds. 

133.  Powers — how  construed. 

BONDS  FOR  THE  COMPLETION  AND  IM¬ 
PROVEMENT  OF  BOULEVARDS. 

134.  Where  town  included  within  the  limits  of 
city,  etc. 

135.  Bond — how  issued — to  be  registered — sale 
of — bond  of  treasurer — violation  of  act. 

136.  Principal  and  interest  of  bonds,  how  paid. 

137.  Condition  in  bonds  as  to  time  of  payment 

138.  When  board  of  park  commissioners  may 
purchase  bonds. 

139.  Emergency. 

TO  ENABLE  PARK  COMMISSIONERS  OR  PARK 
AUTHORITIES  TO  MAKE  IMPROVEMENTS. 

140.  Special  assessments — special  taxes. 

141.  Powers  additional  to  others. 

142.  Lots,  etc.,  how  assessed. 

143.  Proceedings  for  levying,  etc. 

144.  Character,  etc.,  of  improvement. 

145.  Estimate  of  cost. 

146.  Order  for  proceedings  in  court. 

147.  Petition. 

148.  Assessment. 

149.  Assessment  roll. 

150.  City  special  assessment  laws  applicable. 

151.  Hearing. 

152.  Roll  and  judgment,  how  certified. 

153.  Application  for  judgment — what  laws  gov¬ 
ern. 

154.  Sales. 

155.  Park  commissioners  may  buy  in. 

156.  Supplemental  assessments. 

157.  Contracts. 

158.  Condemnation  proceedings — special  assess¬ 
ment. 

159.  New  assessments. 

160.  Proceedings  for  new  assessment. 

161.  What  ordinance  shall  provide. 

FOR  THE  ORGANIZATION  OF  PARK  DIS¬ 
TRICTS  AND  THE  TRANSFER  OF  SUB¬ 
MERGED  LANDS,  ETC. 

162.  What  may  be  organized  into  a  park  district. 

163.  How  park  districts  may  be  formed. 

164.  Election. 

165.  When  proposed  district  in  two  counties. 

166.  When  deemed  a  park  district— commission¬ 
ers — powers. 

167.  Qualification  of  commissioners — not  to  be 
interested  in  contract — creation  of  debt. 

168.  Commissioners — bond — oath. 

169.  Terms  of  commissioners. 


Section. 

170.  Commissioners,  when  to  be  elected — elec¬ 

tion  of — vacancies  in  board. 

171.  Officers  of  board. 

172.  Powers  of  commissioners — board  to  keep  a 

record. 

173.  Board  to  keep  records — to  be  open  to  in¬ 

spection. 

174.  Ordinances,  etc.,  to  be  evidence. 

175.  Powers  of  park  district. 

176.  How  and  what  land  park  district  may  ac¬ 

quire. 

177.  When  park  district  borders  upon  navigable 

water,  etc. — power  of  board  as  to  sub¬ 
merged  land,  etc. 

178.  When  district  may  pay  damages. 

179.  When  district  located  along  navigable  body 

of  water — control  and  police. 

180.  Not  to  interfere  with  navigation,  etc. 

181.  To  levy  and  collect  a  general  tax. 

182.  How  board  to  determine  amount  to  be  lev¬ 

ied,  etc. 

183.  Amount  of  taxes  to  be  levied. 

184.  When  special  assessment  deemed  desirable. 

185.  Corp9rate  authorities — resolution. 

186.  Levying  and  collecting  assessment. 

187.  Duties  of  town  clerk. 

188.  What  provisions  shall  apply  to  the  collec¬ 

tion,  etc. 

189.  Moneys — how  expended,  etc. 

190.  The  word  “improvement.” 

191.  Quorum. 

192.  For  the  payment  of  land  condemned,  etc. 

193.  Issue  of  bonds. 

194.  How  and  when  bonds  to  be  issued — time 

to  run. 

195.  Provision  for  payment  of  bonds,  etc. 

196.  Public  street — may  be  taken  charge  of  as  a 

pleasure  drive  or  boulevard — when. 

197.  When  parks  in  cities  may  be  placed  under 

control  of  commissioner. 

198.  Water  and  sewer  pipe. 

199.  How  property  may  be  annexed — election, 

etc. 

200*  Levying  and  collecting  special  assessment. 
200a.  Elections  legalized. 

201.  When  corporate  powers  to  issue  bonds  and 

levy  tax  for  the  payment. 

202.  Form  of  bonds — by  whom  signed — interest 

...  ^  sale  of— treasurer  to  give  bond— penalty. 

203.  Park  Commissioners  to  appropriate  annually 
o/w  «  t0  P&y  interest  and  for  a  sinking  fund. 

204.  Bonds  to  contain  condition  as  to  payment 

— sinking  fund — selection  of  bonds  for 
payment. 

205.  When  Park  Commissioners  may  purchase 

the  bonds. 

£AKB  FR0NT  CHANGED  TO  GRANT  PARK. 

206.  Boundaries  defined  and  conveyed  to  South 

Park  Commissioners. 


ACQUIRING  ADDITIONAL  LANDS  FOR. 

207.  Park  boards  authorized  to  procure  addi¬ 

tional  land  by  gift,  purchase,  condemna¬ 
tion,  etc. 

208.  Power  to  issue  bonds. 

208a.  Amending  title. 

208b.  Emergency. 

COMMISSIONERS  FOR  ANY  THREE  TOWNS _ 

ASSESSMENT  AND  LEVY  OF  TAXES. 


209.  Board  of  public  park  commissioners  for  any 
three  towns — assessment  and  levy  of 
taxes. 


BONDS  FOR  SMALL  PARKS  OR  PLEASURE 
-  GROUNDS — TAX. 

210.  Board  of  park  commissioners  for  any  three 

towns,  etc. — power  to  issue  and  sell 
bonds,  power  to  levy  and  collect  a  direct 
annual  tax. 

211.  The  power  granted  not  to  be  exercised  until 

the  proposition  to  issue  bonds  shall  have 
been  submitted  to  a  vote. 

211a.  Emergency. 


BOULEVARD  AND  DRIVEWAY — AUTHORITY 
OF  SOUTH  PARK  BOARD  OF  COMMISSION- 
K  RS. 


212.  Boulevard  and  driveway. 

213.  Taxes  and  assessments. 

oil'  Control  of  park  commissioners. 

Reversion  to  corporate  authorities — when. 
2io.  State,  etc.,  may  grant  control  to  park  com¬ 
missioners. 

216a.  Emergency. 

217-221a.  Additional  small  park  act  held  uncon¬ 
stitutional. 
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FOR  THE  ACQUISITION  AND  IMPROVEMENT 
OF  ADDITIONAL  SMALL  PARKS,  ETC.,  AND 
TO  PROVIDE  A  TAX,  ETC. 

Section. 

222.  How  bonds.may  be  issued  for  the  acquisi¬ 

tion  and  improvement  of  additional  small 
parks. 

223.  Such  bonds  to  be  issued  in  the  name  of  the 

town — how  payable. 

224.  Such  bonds  to  be  sold — proceeds,  how  used. 
22o.  Bonds,  how  and  when  payable. 

ADDITIONAL  SMALL  PARKS  OR  PLEASURE 

GROUNDS. 

226.  Park  commissioners  may  acquire,  improve 

and  maintain. 

227.  When  park  commissioners  may  proceed  bv 

condemnation. 

228.  Vacation  of  street  or  alley. 

-29.  E2wer  of  Park  commissioners  over. 

229a.  Einergency. 

TO  RAISE  FUNDS  FOR  SMALL  PARKS  OR 
PLEASURE  GROUNDS. 

230.  When  bonds  may  be  issued  to  raise  funds 

for. 

231.  Authority  of  park  commissioners. 

ooo  mF?,cee(^s  °f  bonds,  how  used. 

233.  Title — amendment. 

TO  ENLARGE  AND  CONNECT  PARKS  ROR 
DERING  ON  PUBLIC  WATERS  BY  EXTEN- 
WAtIrSVER  LANDS  and  beds  OF  THE 

234.  Power  to  extend  or  connect  park  or  drive¬ 

way  over  bed  of  waters — may  acquire 
riparian  or  other  rights — eminent  do¬ 
main. 

234a.  Title  acquired  through  condemnation  pro¬ 
ceedings. 

235.  Proceedings  to  establish  dividing  and 

boundary  lines — confirmation — claim  of 
state. 

236.  Power  to  issue  bonds  and  levy  and  collect 

237.  Title  vested  in  board. 

238.  Extension,  how  restricted — property  tax- 

able — exception. 

238a.  Powers — construction. 

238b.  Title  amended. 

238c.  Repeal — exception. 

ENLARGEMENT  OF  PARKS  BY  INCLUDING 
SUBMERGED  LANDS. 

239.  Enlarging  parks  by  including  submerged 

lands  adjacent.  & 

240.  Emergency. 

CONVEYING  LAKE  FRONT  AND  STTRMEPPiT''n 

SSiF&SS  MSB 

241.  Conveyance  of  Lake  Front  land  to  South 
_ „  l  ark  Commissioners. 

242.  Emergency. 


ENLARGEMENT  AND  EXTENSION  OF  PARKS. 

243.  Where  park  fronting  on  lake  lies  in  two 
oaa  c  toJT1is~how  bonds  may  be  issued. 

244.  Such  bonds  to  be  issued  in  the  name  of 
OAK  c  ^^5* . town— how  payable. 

ole  guc5'  b0,nds  t0  be  Proceeds,  how  used 
oIt'  D0nds,4  bow»  and  when  payable. 

247.  Provision  for  payment  of  interest  and 

principal  of  bonds.  merest  and 

248.  PetiGon  to  county  judge  to  submit  ques- 

n  _  ti°n  as  to  issue  of  bonds.  4 

249.  Emergency. 

CONVEYING  CERTAIN  LANDS  TO  SOUTH 
PARK  COMMISSIONERS.  fcUU1H 

250.  Certain  lands  conveyed  to  South  Park  Com¬ 

missioners.  . 

issuing  bond^fob,  acquiring  and  im- 

251.  Board  of  park  commissioners,  power  to 

issue  and  sell  bonds  for  acquiring  and 
improving  public  parks — submitted  to 

TSSSffg  t0  Ievy  and  COllCCt 

252.  Emergency. 


!SSU1NG  BONDS  FOR  IMPROVEMENT,  ETC. 
ETC  PUBLIC  PARKS  AND  BOULEVARDS, 

Section. 

253.  When  bonds  may  be  issued  for  improve- 

ment  of  parks  in  addition  to  bonds  now 
authorized — power  to  provide  tax  for 
payment  of  same. 

254.  Such  bonds  may  be  issued  in  name  of  board 

—when  payable — may  be  sold — proceeds, 
how  used. 

BONDS  FOR  ACQUISITION  OF  SMALL  PARKS 

ETC. 

255.  May  issue  bonds — referendum — tax. 

256.  Form  of  bonds,  etc. 

POWER  TO  ENLARGE  PARK  SYSTEMS  BY 
ACQUIRING  ADDITIONAL  LANDS — BOJiDS. 

257.  Power  to  enlarge  park  systems  by  acquir¬ 

ing  additional  lands — condemnation — 
„  o  „  may  vacate  highways. 

258.  Power  to  issue  and  sell  bonds— submitted 

t°  vote— power  to  levy  and  collect  direct 
annual  tax. 

259.  Emergency. 

BONDS  FOR  CONNECTIONS  OF  PARKS; 

260.  Power  to  corporate  authorities  to  issue 

and  sell  bonds  for  aiding  connections 
of  parks  tax. 

LINCOLN  PARK — BOND  ISSUE. 

orr'  £oa}missioners  authorized  to  issue  bonds. 
Ordinance — election — notice. 

26 1.  Ballots — form. 

268.  Bonds. 

269.  Registration  of  bonds— taxation. 

HIGHWAYS  ADJOINING  PARKS— IMPROVE¬ 
MENT  AND  REPAIRS. 

270.  Improvements  upon  highways  adjoining 

parks  power  of  park  commrs.  to  agree 
to  pay  part  of  cost.  S  6 

'  of  improvements  for  benefit  of 

park  shall  be  paid — bonds  how  issued — 
tax  how  spread  and  assessed. 

271a.  Remainder  of  cost  how  raised. 

^Indebtedness.^  C°mmrS'  t0  pay  eiIsttag 
271c.  Emergency. 

REPORTS  OF  PARK  COMMR’S. 

272.  When  reports  to  be  submitted. 

SALARIES  OF  PARK  SECRETARIES. 

273.  Salary  of  secretary. 


TOWNSHIP  PARKS  —  ACQUISITION  AND 
MAINTENANCE. 

274-277.  Repealed. 

TOWNSHIP  PARKS— BOND  ISSUE  AUTHOR¬ 
IZED. 

278-285.  Repealed. 

VIOLATIONS  OF  ORDINANCES— HOUSES  OF 
CORRECTION. 

286.  Contract  of  park  commissioners — house  of 
Sance  °n  Nation  of  park  ordi- 

287'  Deorre°ctionOUrt  t0  sentence  to  house  of 

III:  Emergency^61*  °*  k<*per-fces  of  officer. 

™  CITIES  OF  LESS  THAN  60.000. 

-90-  SS,gSSSL*“  for  ef- 

SURFACE  AgNDN  ®L®FATODrWATS-PEBMIS- 

291.  Municipalities  may  permit  park  boards  to 

construct  surface  and  elevated  ways. 

SURFACE  AND  ELEVATED  WAYS _ TAKING 

292.  Authorizes  construction,  etc.,  of  elevated 

ways  and  approaches  and  the  turning 
of  them  over  to  park  boards.  S 


Chapter  105. 


1719 


Parks. 


PUNISHMENT  OF  PERSONS  VIOLATING 
PARK  ORDINANCES. 

Section. 

203.  Violation  of  park  ordinance — summons — 
warrant — trial — commitment. 

294.  Emergency. 

ADDITIONAL  SMALL  PARKS— POWER  TO 
COMMRS.  TO  ISSUE  BONDS. 

29o.  Empowered  to  issue  and  sell  bonds  to 
raise  funds — referendum — tax. 

296.  Bonds — form — denomination  —  interest  — 

sale  of. 

297.  Proceeds  of  bonds  how  used. 

298.  Emergency. 

299.  Repeal. 

RESTRICTING  ADVERTISING  STRUCTURES. 
300-301.  Unconstitutional. 

ISSUE  OF  LINCOLN  PARK  BONDS. 

302.  Power  to  issue  bonds. 

303.  Ordinance — publication. 

304.  Election. 

305.  Notice  of  election. 

306.  Ballots — form. 

307.  Bonds — limitation  as  to  indebtedness. 

308.  Registration. 

309.  Emergency. 

PARKS  AND  BOULEVARDS  IN  CONTIGUOUS 
TERRITORY. 

810.  Authorizes  taking,  improving  and  main¬ 
taining  parks,  and  boulevards  in  con¬ 
tiguous  territory — proviso. 

311.  Power  jurisdiction  and  control. 

312.  When  pass  from  control,  power  revert  to 

proper  authorities. 

313.  Authority  to  consent  to  taking,  etc. 

314.  Additional  tax — limitation,  use,  levy,  ex¬ 

tension  and  collection. 

315.  When  contiguous  territory  to  be  consid¬ 

ered  annexed  to  park  district — abroga¬ 
tion  of  rights,  powers,  etc. 

316.  Petition  for  annexation — ballot  form. 

317.  Emergency. 

ENLARGING  PARK  DISTRICTS  IN  CITIES 
OVER  100,000. 

318.  Ratio  of  population  to  acres  of  parks — 

when  park  commissioners  may  acquire 
additional  lands. 

319.  Additional  powers. 

320.  May  condemn  land. 

321.  Additions  may  be  acquired  until  rates 

reached. 

322.  Vacation  of  streets,  alleys,  etc. 

323.  Control  and  power  over  land  acquired. 

324.  Bond  issues — limitation. 


tax — levy,  extension  and  collec- 


TOWNS  AND 


Section. 

325.  Annual 

tion. 

326.  Emergency. 

PARKS  AND  PARKWAYS  IN 

TOWNSHIPS. 

Authority  to  establish. 

Appointment  of  park  commrs. — term — va¬ 
cancies — organization — duties. 

Petition  for  election  for  issuance  of  bonds 
—notice  of  election — canvass  of  votes  of 
election.  . 

Ballot — form — bonds. 

Sale  of  bonds — tax  levy. 

Proceeds  of  bonds,  how  expended. 
Acquisition  of  land  condemnation. 
Maintenance  tax. 

Co-operation  with  municipal  authorities. 
Repeal. 

PARK  POLICE  PENSION  FUND. 

What  moneys  to  constitute  police  pension 

fund. 


327. 

328. 

329. 


330. 

331. 

332. 

333. 

334. 

335. 

336. 

337. 


338. 

339. 

340. 

341. 

342. 

343. 

344. 

345. 

346. 

347. 

348. 

349. 


Board  of  trustees — appointment  and  elec¬ 
tion — vacancies — rooms. 

Who  entitled  to  pension — how  paid. 

Retirement  for  physical  disability — limita¬ 
tion  of  allowance. 

Certificate  of  disability. 

Death- — injury — insanity. 

Examination  after  retirement  for  dis¬ 
ability — emergency  service. 

When  pension  allowance  cease  for  mis¬ 
conduct. 

Meetings  of  board — officers — proceedings. 

Powers  and  authority  of  board. 

Collection  of  funds — statement  furnished 
— inspection  of  books. 

Pro  rata  allowance. 

Repeal. 


SHERIDAN  ROAD— LINCOLN  PARK  COMMIS¬ 
SIONERS. 

350.  Boulevard  and  driveway. 

351.  Eminent  domain. 

352.  Taxes  and  assessments. 

353.  Control  of  park  commissioners. 

354.  Reversion  to  corporate  authorities — when, 

355.  City,  etc.,  may  grant  control  to  park  com¬ 

missioners. 


CITY  OPENING  STREETS  THROUGH  PARKS. 
006.  Power  of  city  council  to  extend  streets 
through  parks. 

357.  Grade  at  crossings — when  streets  de¬ 
pressed — consent  of  park  commissioners. 


ANh^Ti«0nor^m^c=0,r^0Katfiauthon^es  of  t,v?°or  more  towns,  for  park  purposes,  to  issue  bonds  in  renewal  of 

issue<J. by  them,  and  to  provide  for  the  payment  of  the  same;  to  make,  revise  and  collect  a  spe- 
^aLaSSeSSment  °n  contiguous  propei  ty,  for  benefits  by  reason  of  the  location  of  parks  and  boulevards.  andYo 
make  necessary  changes  in  their  location.  [Approved  June  16, 1871.  In  force  July  1, 1871.  L- 1871-2,  p.  579.] 

(See  People  ex  rel.  Miller  v.  Brislin,  80  Ill.,  423.) 


Park  commissioners  declared  to  be  corporate  authorities,  etc.]  §1.  JBe 
it  macUd  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assem- 
®  «/ ’  -hh&t  persons  who  have  been  appointed  or  otherwise  selected  as  commissioners  oi 
offipers,  under  and  in  pursuance  of  any  act  or  acts  of  the  General  Assembly  of  this  state 
which  has  or  have  been  submitted  to  the  legal  voters  of  one  or  more  towns,  and  by  them 
respectively  adopted,  for  the  purpose  of  locating,  establishing,  inclosing,  improving  or 
maintaining  any  public  park,  boulevard,  drive-way,  highway  or  other  public  work  or 
improvement,  are  declared  to  be  corporate  authorities  of  such  towns  for  the  purposes 
named  in  such  act  or  acts,  whether  such  persons  are  authorized  to  discharge  the  duties 
imposed  upon  them  as  a  corporation  or  otherwise. 

2.  New  bonds.]  §  2.  Corporate  authorities  of  towns  who  have  been  authorized 
by  law  to  issue  bonds  for  the  purpose  of  establishing,  inclosing,  improving  or  maintain- 
mg  any  public  park,  boulevard,  drive-way,  highway  or  other  public  work  or  improve¬ 
ment  in  such  towns,  may  issue  new  bonds,  payable  not  more  than  twenty  years  from  the 
date  thereof,  and  the  same  exchange  for  bonds  issued  by  such  corporate  authorities  for 
the  same  purpose.  The  said  corporate  authorities  may  purchase  any  bonds  issued  by 
them,  at  any  rate  not  exceeding  the  par  value  thereof,  and  issue,  in  lieu  of  the  same, 
bonds  payable  as  aforesaid.  Such  new  bonds  shall  be  issued  under  the  seal  of  said  cor¬ 
porate  authorities,  if  they  have  one,  and  shall  be  signed  by  them  and  countersigned  by 
their  secretary,  if  they  have  one,  and  bear  interest  not  exceeding  seven  per  cent  r*7‘34 
per  annum,  payable  semi-annually,  and  the  principal  and  interest  may  be  made  payable 
at  any  place  or  places  within  or  without  this  state.  The  said  bonds  shall  also  contain  a 
provision  securing  to  said  corporate  authorities  the  right,  if  the  said  bonds  or  a  suffi¬ 
cient  number  of  them  cannot  be  purchased  at  not  exceeding  one  per  cent,  above  the 
par  value  thereof,  for  the  yearly  sinking  fund  hereinafter  provided,  to  pay  and  retire, 
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at  the  end  of  each  year  after  the  date  of  said  bonds,  or  so  soon  thereafter  as  due  notice 
shall  have  been  given,  such  number  of  the  same  as  may  be  necessary  for  that  purpose, 
to  be  selected  by  lot  by  said  corporate  authorities,  in  the  manner  hereinafter  provided. 
It  shall  be  the  duty  of  said  corporate  authorities  to  keep  an  accurate  register  of  all 
bonds  issued  by  them,  showing  the  number,  date  and  amount  of  each  bond,  and  said 
register  shall  at  all  times  be  open  to  the  inspection  of  the  public.  The  public  park, 
boulevard,  drive-way,  highway  or  other  public  work  or  improvement,  on  account  of 
which  said  bonds  may  be  issued,  shall  be  irrevocably  pledged  for  the  payment  of  the 
principal  and  interest  thereof,  and  the  towns  in  which  such  public  park,  boulevard, 
drive-way,  highway  or  other  public  work  or  improvement,  are  in  whole  or  in  part 
situated,  shall  also  be  irrevocably  bound  for  the  payment  of  the  same.  Bonds  issued 
under  this  act  may  be  exchanged  as  aforesaid  or  sold  by  said  corporate  authorities  for 
such  prices  as  they  may  deem  expedient;  but  the  proceeds  of  bonds  sold  shall  only  be 
used  for  the  payment  or  purchase  of  outstanding  bonds  which  cannot  be  exchanged. 
The  bonds  received  in  exchange  or  purchased  as  aforesaid  shall  be  canceled,  whereof  an 
entry  shall  be  made  upon  the  bond  register  of  said  corporate  authorities  showing  the 
date,  number  and  amount  of  each  bond  canceled,  and  no  bonds  shall  be  issued  under 
this  act  exceeding  the  amount  already  issued,  nor  contrary  to  the  provisions  of  section 
12,  article  9  of  the  constitution  of  this  state,  nor  until  provision  is  made  by  law  for  the 
collection  of  a  direct  annual  tax  sufficient  to  pay  the  interest  on  such  bonds  as  it  falls 
due,  and  also  to  pay  and  discharge  the  principal  thereof  on  or  before  the  time  when  the 
same  shall  become  due.  And  whenever  any  provision  has  been  made  by  any  act  or  acts 
of  the  General  Assembly  of  this  state,  for  the  assessment  and  collection  of  an  annual 
tax,  in  order  to  pay  the  interest  on  bonds  issued  by  said  corporate  authorities,  the  pro¬ 
visions  of  said  act  or  acts  are  hereby  continued  and  extended  so  as  to  require  the  assess¬ 
ment  and  collection  of  said  annual  tax,  not  only  for  the  purposes  of  said  actor  acts 
named,  but  for  the  payment  of  the  interest  on  any  bonds  which  may  be  issued  under 
this  act,  and  to  provide  for  the  annual  payment  of  a  part  of  the  principal  thereof. 
Officers  collecting  said  annual  tax  are  required,  at  the  end  of  each  month,  to  pay  to  said 
corporate  authorities  so  much  of  said  tax  as  has  been  collected;  and  for  collecting  and 
paying  over  of  said  annual  tax  no  compensation  shall  be  allowed,  except  the  salary 
allowed  by  law  to  the  collector  thereof.  And  if,  for  any  cause,  any  portion  of  said  an¬ 
nual  tax  required  to  be  assessed  and  collected  as  aforesaid  shall,  for  any  one  or  more 
years,  fail  to  be  collected,  the  said  corporate  authorities  are  required  to  add  such  defi¬ 
ciency  or  deficiencies  to  the  amount  required  to  be  assessed  in  the  succeeding  year  or 
years;  and  the  amount  of  such  deficiency  or  deficiencies  shall  be  by  the  proper  officers 
assessed  and  collected,  in  the  same  manner  as  said  annual  tax,  and  as  a  part  thereof. 
The  said  corporate  authorities  are  required  to  cause  said  tax,  and  any  deficiencies  occur¬ 
ring  as  aforesaid,  to  be  assessed  and  collected  as  required  by  law,  and  to  apply  sufficient 
thereof,  from  time  to  time,  to  pay  the  interest  upon  said  bonds  issued,  and  which  may 
be  issued  as  the  said  interest  shall  fall  due.  And  at  the  end  of  the  year  after  the  date 
of  any  bonds  issued  under  this  act,  and  of  every  year  thereafter,  the  said  corporate 
>  authorities  shall,  from  the  proceeds  of  said  annual  tax,  set  apart  not  less  than  three  and 
one-fourth  per  cent,  of  the  whole  amount  of  bonds  issued  under  this  act,  and  $  sum 
equal  to  the  annual  interest  on  said  sum,  at  the  rate  of  interest  borne  by  said  bonds, 
which  sums  shall  be  applied  by  said  corporate  authorities  in  the  purchase  of  bonds 
issued  by  them,  if  the  same  can  be  obtained  at  not  exceeding  one  per  cent,  above  the 
par  value  thereof;  and  if  the  said  corporate  authorities  cannot  obtain  said  bonds,  or  suffi- 
*735]  cient  of  them,  to  absorb  said  fund  at  that  price,  then  from  the  outstanding  bonds 
issued  under  this  act,  and  not  therefore  selected,  shall  be  selected  by  lot  so  many  there¬ 
of  as  may  be  required  to  absorb  the  funds  so  set  apart  for  a  sinking  fund.  The  said 
selection  shall  be  made  by  said  corporate  authorities  at  the  end  of  each  successive  year 
after  the  date  of  said  bonds,  or  within  one  month  thereafter,  in  the  presence  of  one  of 
the  judges  of  the  circuit  court  of  said  county,  who,  with  said  corporate  authorities,  shall 
make  and  sign  duplicate  certificates  of  the  result  thereof,  one  of  which  shall  be  filed  in 
the  office  of  said  corporate  authorities  and  the  other  in  the  office  of  the  county  clerk  of 
said  county.  Notice  of  said  selection,  and  of  the  numbers  of  the  bonds  so  selected, 
shall  be  forthwith  given  by  said  corporate  authorities  in  one  or  more  newspapers  pub¬ 
lished  in  said  county  and  in  the  city  of  New  York,  and  if  the  owners  of  said  bonds  shall 
be  registered,  notice  to  such  owners  shall  also  be  given  by  letter  mailed  to  the  address 
of  suoh  owner  at  his  place  of  residence  if  known,  or  shown  upon  said  register.  The 
interest  on  bonds  seleoted  by  lot,  as  aforesaid,  shall  cease  from  and  after  the  time  when 
the  semi-annual  interest  on  the  same  shall  fall  due,  next  after  said  selection  is  made* 
and  from  the  sums  so  set  apart  for  a  sinking  fund  shall  be  paid  the  bonds  so  selected  by 
lot,  as  aforesaid,  with  interest  until  payment  or  until  the  same  shall  cease  as  aforesaid. 
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The  funds  so  set  apart  for  a  sinking  fund  shall  not  be  used  for  any  purpose  other  than 
purchasing  bonds  to  be  canceled,  and  paying  bonds  selected  as  aforesaid  for  the  same 
purpose.  The  bonds  so  selected,  when  paid,  and  the  bonds  purchased,  shall  be  canceled, 
a  certificate  whereof,  stating  the  numbers,  date  and  amount  of  said  canceled  bonds, 
shall,  from  time  to  time,  be  made  by  said  corporate  authorities,  and  filed  in  the  office  of 
the  county  clerk  of  said  county.  [See  §  210. 

3*  Assessment  op  benefits — confirmation — proceedings  thereon.1  §  3.  Cor¬ 
porate  authorities  of  one  or  more  towns,  who  have  been  authorized  to  make,  establish 
or  maintain  any  local  improvement,  in  whole  or  in  part,  by  special  assessment  or  special 
taxation  of  contiguous  property,  or  otherwise,  may  estimate,  as  near  as  may  be,  the 
probable  cost  oi  the  lands  taken,  or  to  be  taken  or  purchased  for  such  improvement,  or 
revise,  enlarge  and  correct  any  estimate  theretofore  made  and  make  a  new  one  of  the  same, 
and  of  the  expenses  of  obtaining  said  lands,  together  with  the  cost  of  making  and  col¬ 
lecting  a  special  assessment  to  pay  the  cost  of  said  lands  and  expenses,  and  shall  appor¬ 
tion  the  estimated  cost  of  said  lands,  expenses,  and  the  cost  of  assessment  as  aforesaid, 
upon  the  lands  situated  in  said  towns,  by  said  corporate  authorities  deemed  benefited  by 
reason  of  said  local  improvement,  as  near  as  may  be,  in  proportion  to  the  benefits  re¬ 
sulting  thereto.  And  if  said  corporate  authorities  shall  not  deem  the  lands  in  said  towns 
benefited  to  the  full  extent  of  the  estimated  cost  of  the  lands  taken,  or  to  be  taken  or 
purchased  as  aforesaid,  and  the  costs  and  expenses  aforesaid,  then  the  said  corporate 
authorities  shall  in  like  manner  apportion  so  much  thereof  as  they  shall  deem  the  lands 
in  said  towns  benefited.  The  said  corporate  authorities  shall  give  at  least  ten  davs 
notice,  in  one. or  more  newspapers  published  in  the  county  in  which  such  towns  are  sit¬ 
uated,  of  the  time  and  place  ot  their  meeting  for  the  purpose  of  making  said  assessment, 
and  may  adjourn  such  meeting  from  time  to  time  until  the  same  shaltbe  completed.  In 
making  the  said  assessment,  the  lots,  blocks  and  parcels  of  land  deemed  benefited  as 
aforesaid,  shall  be  assessed  according  to  the  descriptions  and  divisions  thereof  appearing 
of  record  in  said  county,  on  the  day  of  the  said  first  meeting,  for  the  purpose  of  making 
the  said  assessment,  but  no  error  in  the  description  or  division  of  any  lot,  block  or  parcel 
of  land,  in  making  said  assessment,  shall  vitiate  the  same,  provided  the  premises  are 
described  with  substantial  accuracy.  The  said  corporate  authorities  shall  estimate  the 
value  of  the  several  lots,  blocks  or  parcels  of  land  deemed  by  them  benefited  as  afore¬ 
said,  and  shall  include  the  same,  together  with  the  amount  assessed  for  benefits,  in  an 
assessment  book  or  roll.  All  parties  interested  may  appear  before  said  corporate 
authorities,  and  may  be  heard  touching  any  matter  connected  with  the  assessment. 
When  the  same  shall  be  completed,  it  shall  be  signed  by  the  said  corporate  authorities, 
or  by  a  majority  thereof,  and  returned  to  the  circuit  court  of  the  county  in  which  such 
towns  are  situated,  and  filed  with  the  clerk  of  said  court,  whereupon  the  said  cor-  [*736 
porate  authorities  shall  give  at  least  ten  days’  notice  of  the  filing  of  said  assessment  roll, 
and  that  they  will,  on  a  day  named,  apply  to  the  said  circuit  court  for  confirmation  of 
the  same.  Said  notice  shall  be  signed  by  said  corporate  authorities,  or  by  a  majority  of 
them,  and  shall  state  the  general  nature  of  the  improvement  for  which  said  assessment 
was  made,  and  the  towns,  township,  range  and  section  in  which  the  same  is  situated, 
without  further  description  of  its  locality,  and  shall  also  state  when  the  said  assessment 
was  filed  in  said  court,  and  the  day  when  the  said  corporate  authorities  will  apply  to  said 
court  for  confirmation  of  the  same;  but  said  notice  need  not  contain  a  description  of  the 
lots,  blocks  or  parcels  of  land  assessed,  nor  the  amount  assessed  upon  them,  or  any  of 
them,  nor  mention  any  particular  law  or  laws  of  this  state  under  which  said  assessment 
was  made;  which  said  notice  shall  be  published  in  one  or  more  newspapers  published  in 
the  county  in  which  said  towns  are  situated,  at  least  ten  days  before  the  time  therein 
named  for  such  application.  When  it  shall  appear  to  said  court  that  proper  notice  has 
been  given,  it  shall  have  power  to  hear,  adjudge  and  determine  the  matter  of  said  appli¬ 
cation  and  all  matters  connected  therewith.  Any  person  interested  in  any  lot,  block  or 
parcel  of  land  assessed,  may  appear  therein,  in  person  or  by  attorney,  and  object  to  said 
assessment:  Provided ,  all  objections  shall  be  in  writing,  and  be  filed  in  said  court  at 
least  three  days  before  the  time  fixed  for  said  application,  and  shall  specify  the  lots, 
blocks  or  parcels  of  land  wherein  the  said  person  objecting  is  interested,  in  respect 
whereof  objections  are  made,  and  the  grounds  thereof.  Said  court  shall  have  power  to 
revise,  correct,  amend  and  confirm  the  said  assessment  in  whole  or  in  part,  and  may 
without  further  notice  or  order  make  a  new  assessment  in  whole  or  in  part,  and  the  same 
confirm,  or  may  order  a  new  assessment  to  be  made  in  whole  or  in  part,  and  the  same 
may  revise,  correct,  amend  and  confirm  upon  like  notice  as  aforesaid,  or  upon  such  notice 
as  it  may  prescribe;  but  no  order  to  make  a  assessment  in  part,  shall  hinder  or  de- 
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lay  the  confirmation  of  the  residue  or  the  collection  thereof.  From  and  after  the  time 
the  amount  of  any  assessment  shall  be  ascertained  and  confirmed  by  said  court,  as  to 
any  lot,  block  or  parcel  of  land  so  assessed,  the  amount  thereof  shall  be  a  lien  thereon, 
and  may  be  paid  at  any  time.  The  said  court  shall  divide  the  amount  of  said  assess¬ 
ment  into  installments,  and  fix  the  amount  of  the  first  installment,  but  the  first  install¬ 
ment  shall  not  exceed  twenty-five  (25)  per  cent,  of  the  said  assessment.  The  portion  of 
said  assessment,  after  deducting  therefrom  said  first  installment,  shall  be  divided  by  the 
court  into  seven  equal  installments,  which  said  installments  shall  be  payable  annually 
thereafter,  and  the  court  shall  fix  the  time  on  or  before  which  each  of  said  installments 
shall  severally  be  paid.  All  installments  shall  bear  interest  at  the  rate  of  seven  per  cent, 
per  annum,  from  the  time  on  or  before  which  the  payment  of  the  first  one  is  to  be  made. 
The  said  corporate  authorities  or  their  officer,  from  time  to  time^duly  authorized  by  them, 
and  to  be  mentioned  in  some  order  or  orders  of  said  court  which  it  may  from  time  to  time 
make,  shall  have  full  power  and  authority  to  collect  such  assessments  from  the  owners  of 
such  lands,  and  to  give  all  proper  receipts  and  discharges  therefor.  The  orders  of  said 
court  shall  be  conclusive  evidence  of  the  regularity  of  all  previous  proceedings  neces¬ 
sary  to  the  validity  thereof,  and  of  all  matters  and  things  therein  recited  as  having 
been  heard  and  adjudged  by  said  court.  It  shall  be  the  duty  of  the  clerk  of  said 
oourt  to  enter  in  said  assessment  book  or  books,  or  upon  said  assessment  roll,  all 
revisions,  corrections  and  amendments  of  such  assessment,  and  all  new  assessments 
made  by  the  court,  and  all  revisions,  corrections  and  amendments  of  the  same,  and  all 
orders  for  new  assessments,  and  all  new  assessments  made  in  pursuance  of  such  order, 
and  all  revisions,  corrections  and  amendments  of  the  same,  together  with  all  orders  of 
the  court  in  said  proceedings.  The  said  corporate  authorities  are  required  to  furnish  to 
the  clerk  of  said  court  a  duplicate  copy  of  said  assessment  book  and  books,  or  roll, 
wherein  shall  be  entered  from  time  to  time,  by  said  corporate  authorities,  the  several 
matters  and  things  entered  in  said  original  assessment  book  or  books,  or  upon  said 
original  assessment  roll,  which  duplicate  and  the  entries  thereon  shall  from  time  to  time, 
*737]  as  they  are  made,  be  certified  by  the  clerk  of  said  court  under  the  seal  thereof,  as 
a  true  copy  of  the  original;  and  such  duplicate  copy  of  the  assessment  book  and  books, 
or  roll,  certified  as  aforesaid,  shall  be  sufficient  authority  to  said  corporate  authorities, 
or  to  their  officer  designated  therein,  to  collect  any  assessment  therein  confirmed  as 
aforesaid,  and  to  receipt  for  and  discharge  the  same.  It  shall  be  the  duty  of  the  officer 
having  the  custody  of  said  original  assessment  book  or  books,  or  roll,  to  enter  thereon, 
from  such  receipt  or  discharge,  the  fact  of  such  payment,  which  entry  shall  be  evidence 
of  the  same.  After  the  proceedings  in  the  said  circuit  court  shall  be  finally  concluded 
and  terminated,  it  shall  be  the  duty  of  the  clerk  thereof  to  deposit  said  original  assess¬ 
ment  book  and  books,  or  roll,  and  all  proceedings  relative  to  the  same,  duly  entered 
as  aforesaid  and  properly  certified,  with  the  county  clerk  of  the  county  in  which  such 
towns  are  situated.  In  case  said  assessments  or  any  part  thereof,  so  confirmed  as  afore¬ 
said,  shall  not  be  paid  at  the  time  or  times  fixed  therefor  by  the  orders  of  said  circuit 
court,  it  shall  be  the  duty  of  the  corporate  authorities  to  return  to  the  county  treasurer, 
or  to  some  general  officer  of  said  county  having  authority  to  receive  state  and  county 
taxes,  a  list  of  the  lots,  blocks  and  parcels  of  land  so  assessed  upon  which  said  assess¬ 
ment  shall  remain  unpaid,  and  the  amount  unpaid  upon  each  lot,  block  or  parcel  of 
land;  and  from  and  after  the  return  of  such  delinquent  list  the  said  county  treasurer,  or 
other  general  officer  of  said  county  having  authority  to  receive  state  and  county  taxes, 
as  well  as  said  corporate  authorities,  or  their  officer,  shall  have  authority  to  receive  any 
of  said  unpaid  assessments,  and  to  give  all  proper  receipts  and  discharges  therefor.  It 
shall  also  be  the  duty  of  said  corporate  authorities  to  make  and  certify  to  the  county 
court  in  which  such  towns  are  situated,  a  return,  therein  designating  the  said  delin¬ 
quent  lands  and  the  due  and  unpaid  assessments  against  the  same,  and  thereupon  the 
said  corporate  authorities  shall  give  notice,  by  publication  in  one  or  more  of  said  news¬ 
papers,  that  they  will,  on  a  day  in  said  notice  named,  apply  to  said  county  court  for 
judgment  against  all  delinquent  lots,  blocks  or  parcels  of  land  upon  which  said  assess¬ 
ment,  or  any  part  thereof,  shall  be  unpaid.  Such  notice  may  be  general,  but  must  con¬ 
tain  a  description  of  the  lots,  blocks  or  parcels  of  land,  and  the  names  of  parties 
interested,  if  known,  and  the  amount  due  and  unpaid,  which  notice  shall  be  published 
in  one  or  more  of  said  newspapers  at  least  ten  days  before  the  time  fixed  for  making 
said  application,  and  the  said  application  may  be  made  on  the  day  named,  or  any  day 
of  the  same  term,  by  the  permission  of  said  court.  The  said  corporate  authorities  and 
the  said  county  treasurer,  or  other  general  officer  of  said  county  to  whom  said  delin¬ 
quent  list  shall  have  been  returned,  shall  resoectivelv  report  to  said  court  the  respective 
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lots,  blocks  and  parcels  of  land  upon  which  said  assessment  has  been  paid  to  them 
respectively  alter  the  return  of  said  delinquent  lists  as  aforesaid.  And  thereupon  such 
proceedings,  orders  and  judgments  shall  be  had,  as  nearly  as  may  be,* as  in  cases  of  de¬ 
linquent  lands  whereof  judgment  is  prayed  for  the  non-payment  of  state  and  county 
taxes,  and  the  said  judgments  shall  be  conclusive  of  the  regularity  of  all  matters  neces¬ 
sary  to  the  validity  thereof,  excepting  the  giving  of  said  notice  of  the  application  for 
judgment,  ^  Alter  said  notice  for  application  for  judgment  shall  have  been  published, 
the  cost  of  publication  shall  be  added  to  the  assessment,  as  in  the  case  of  state  and 
county  taxes.  After  judgment  shall  have  been  rendered,  the  same  shall  be  executed  in 
.  ®  same  manner,  as  nearly  as  may  be,  as  is  or  may  be  provided  by  law  for  executing 
judgments  for  state  and  county  taxes,  but  no  judgment  or  sale  of  any  lot,  block  or 
parcel  of  land  so  assessed,  for  any  one  installment  of  said  assessment,  shall  discharge 
the  premises  from  any  subsequent  installment  of  the  assessment;  and  proceedings  for 
the  non-payment  of  subsequent  installments  may  be  had  in  the  same  manner  as°if  no 
default  had  been  made  in  previous  ones.  All  moneys  collected  by  said  treasurer  or 
other  general  officer  of  said  county,  and  all  moneys  realized  from  the  sales  of  said  lands 
upon  judgments  as  aforesaid,  shall  at  once  be  paid  over  to  said  corporate  authorities, 
s~.a  execute  a  proper  receipt  therefor.  The  said  county  treasurer,  or  other  gen¬ 
eral  officer,  shall  not  be  entitled  to  any  compensation  for  receiving  and  disbursing  of 
moneys  by  him  under  this  act,  or  for  services  rendered  by  him  as  herein  required,  ex¬ 
cept  the  salary  allowed  him  by  law.  Any  and  all  moneys  collected  or  obtained  [*758 
upon  or  out  of  said  assessments  may  be  applied  by  the  said  corporate  authorities  to  and 
for  any  of  the  uses  and  purposes  named  or  intended  by  the  act  or  acts  under  which  they 
are  organized.  And  if  the  proceeds  of  said  assessments  shall  amount  to  a  greater  sum 
than  the  cost  of  the  lands,  expenses  and  cost  of  assessment  and  collection  as  aforesaid 
the  overplus  shall  be  applied  by  said  corporate  authorities  towards  making  the  improve¬ 
ment  which  they  are  authorized  to  make:  Provided ,  that  such  excess  shall  not  exceed 
the  sum  of  $25,000. .  If  it  exceeds  that  sum,  then  and  in  that  case  it  shall  be  refunded 
pro  rota  to  the  parties  paying  such  assessment.  Any  and  all  such  corporate  authori¬ 
ties,  as  aforesaid,  may  avail  themselves  of  the  provisions  and  privileges  of  this  act  not¬ 
withstanding  any  provisions  in  the  several  acts  creating  them. 

4.  Altering  location  or  boundaries  of  public  grounds.]  §  4.  Corporate 
authorities  of  towns  having  the  control  or  supervision  of  any  public  park,  boulevard 
driveway  or  highway,  which  has  been  located  in  pursuance  of  a  vote  of  the  people  of 
such  towns,  desiring  to  alter  or  change  the  location  of  the  same  or  any  part  thereof  or 
of  any  ot  the  boundary  lines  of  the  same,  may,  by  petition  in  writing,  apply  to  the  cir¬ 
cuit  court  of  the  county  in  which  such  towns  are  situated,  for  leave  to  make  such  alter¬ 
ation  or  change.  Notice  of  such  application  shall  be  given  by  said  corporate  author¬ 
ities  m  some  newspaper  published  in  said  county,  at  least  ten  days  before  the  day  named 
therein  when  said  application  will  be  made.  All  persons  interested  may  appear  before 
said  circuit  court,  either  in  person  or  by  attorney,  when  said  application  shall  be  made 
and  object  to  the  granting  thereof.  After  hearing  all  persons  interested,  if  said  court 
shall  deem  the  granting  of  said  application  to  be  for  the  public  interest,  it  shall  make 
an  order  granting  to  such  corporate  authorities  leave  to  make  such  alteration  or  chano-e 
or  such  part  thereof,  as  it  may  deem  for  the  public  good,  and  granting  power  to  acquire 
by  purchase,  or  under  any  law  of  this  state  for  acquiring  lands  for  public  use,  such  addi¬ 
tional  lands  as  such  change  or  alteration  may,  in  the  judgment  of  said  court,  render 
necessary,  and  if  by  reason  of  any  such  change  or  alteration  any  parcel  of  land  shall  no 
longer  be  deemed  necessary  or  useful  for  the  purposes  of  said  park,  boulevard,  drive¬ 
way  or  highway,  the  said  court  may  direct  the  same  to  be  sold  and  conveyed  for  the  use 
of  said  park,  upon  such  terms  and  conditions  as  it  may  think  proper.  Damages  sus¬ 
tained  by  any  person  injuriously  affected  by  reason  of  any  such,  change  or  alteration, 
shall  be  ascertained  and  paid  in  the  same  manner  as  in  other  cases  of  the  exercise  of 
the  right  of  eminent  domain.  The  said  corporate  authorities  shall  make,  acknowl¬ 
edge  and  file  for  record  in  the  office  of  the  recorder  of  deeds  for  such  county,  a  map 
showing  any  change  or  alteration  made  under  any  order  of  court  as  aforesaid:  Provided . 
that  no  application  shall  be  made  under  or  by  virtue  of  this  section,  after  the  first  day 
of  July,  in  the  year  of  our  Lord  1872,  nor  shall  any  change  be  made  affecting  the  gen¬ 
eral  location  of  any  such  park  after  said  date. 

5.  Surplus  funds  applied — report  of  commissioners.]  §  5.  When  any  town, 
towns  or  corporation  is  subject  to  taxation  or  special  assessment  for  the  improvement 
of  any  park  or  parks  approached  or  connected  by  boulevard  or  boulevards,  the  money 
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so  raised  by  taxation  or  special  assessment  remaining  unexpended,  after  defraying  the 
expense  for  imprpving  the  boulevard  or  boulevards  to  said  park  or  parks,  shall  be 
expended  upon  the  parks  (if  more  than  one)  in  said  town,  towns  or  corporation,  pro 
rato,'  according  to  the  number  of  acres  in  each,  unless  already  sufficiently  improved; 
and  it  is  hereby  made  the  duty  of  the  board  of  commissioners  of  any  park  or  parks  to 
cause  the  money  to  be  so  expended.  The  commissioners  having  in  charge  the  mainte¬ 
nance  and  improvement  ol  any  public  park  or  parks,  boulevard,  driveway,  highway  or 
other  public  improvement,  under  or  by  virtue  of  this  act,  shall,  on  the  first  day  of 
December,  in  the  year  of  our  Lord  1871,  and  annually  thereafter,  submit  to  the  board 
of  county  commissioners  or  board  of  supervisors  in  the  county  in  which  the  same  may 
be  located,  a  written  or  printed  report  of  all  their  acts  and  doings  in  relation  to  the 
parks  and  other  improvements  under  their  supervision  or  control. 

6.  Repeal.]  §  6.  All  laws  and  acts  inconsistent  with  this  act  are  hereby  repealed. 

73«l]  COMPLETION  AND  MANAGEMENT. 

AN  ACT  in  regard  to  the  completion  of  public  parks,  and  the  management  thereof.  [Approved  June  16, 1871.  In 

force  July  1, 1871.  L.  1871-2,  p.  587.  J  ’ 

Note. -This  act  held  to  be  constitutional.  Chicago  Title  &  Trust  Co.  v.  Town  of  Lake  View,  187  Ill.  622. 

Lands  may  be  acquired.]  §  1.  JBe  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly ,  That  in  all  cases  where  lands  within 
specified  boundaries  have  been  declared  to  be  a  public  park,  or  for  the  enlargement  of  a 
puDlic  park,  and  provisions  made  for  acquiring  the  title  to  the  lands  embraced  within 
said  boundaries,  by  purchase  or  condemnation,  to  be  paid  for  out  of  bonds  or  the  pro- 
ceeds  thereof,  and  there  is  no  va,lid  provision  of  law  for  the  issue  of  said  bonds,  that  it 
shall  and  may  be  lawful  to  acquire  the  title  to  all  such  lands,  or  any  part  thereof,  in  the 
manner  hereinafter  set  forth. 

Public  lands  donated — purchase — condemnation.]  §  2.  All  lands  within 
said  boundaries,  owned  or  acquired  hereafter  by  the  city  or  town  in  which  said  park  is 
situated,  are  hereby  appropriated  for  the  use  of  such  park.  The  board  of  commission¬ 
ers  of  such  park  may  purchase  any  of  said  lands  at  fair  and  reasonable  prices,  to  be 
determined  by  agreement  with  the  owners  of  such  lands,  and  to  be  paid  for  out  of  bonds 
or  money  in  their  hands,  for  the  purpose  of  acquiring  the  title  thereto;  or  any  of  said 
lands  may  be  condemned  in  the  manner  provided  herein,  or  in  the  mode  prescribed  by 
any  law  of  this  state,  in  regard  to  the  exercise  of  the  power  of  eminent  domain.  TSee 
“Eminent  Domain,”  ch.  47.  L 

9*  Petition  to  condemn.]  §  3.  The  supervisors  and  assessors,  corporate  author¬ 
ities  of  any  towns  in  which  any  such  park  may  be  situated,  or  the  commissioner# 
of  any  such  park,  by  and  with  the  consent,  in  writing,  of  said  corporate  authorities,  may 
file  in  the  office  of  the  clerk  of  any  court  of  record,  held  in  the  county  where  said  towns 
are  situated,  a  petition  setting  forth  a  description  of  the  lands  sought  to  be  condemned 
the  names  of  all  persons  interested  therein,  as  owners  or  otherwise,  if  known,  or  if  not 
known,  stating  that  fact,  and  praying  the  court  to  assess  the  damages  and  fix  the  com¬ 
pensation  to  be  paid  for  said  lands.  All  persons  who  own  or  have  any  interest  in  the 
property  described  in  the  petition,  shall  be  made  parties  defendant,  and  if  any  be  minors 
or  insane,  the  guardians  or  conservators  shall  be  made  defendants,  and  if  any  be  married 
women,  the  husbands  shall  be  joined  as  defendants.  Persons  interested  who  are 
unknown,  may  be  made  parties  by  the  description  of  unknown  owners.  Guardians  ad 
litem  may  be  appointed  for  the  minors. 

10.  Summons  to  defendants — trial — verdict  and  judgment.]  8  4.  The  said 
*ourt,  to  whom  said  petition  shall  be  presented,  shall  cause  to  be  issued  a  summons, 
returnable  before  said  court,  at  not  less  than  ten  days  from  the  date  of  the  issue  thereof, 

.  uriJ“&  any  term  day,  and  shall  be  served  upon  the  parties  made  defendant,  as  in  cases 
m  chancery;  and  m  case  any  of  them  are  unknown  or  reside  out  of  the  state,  or  on  due 
inquiry  cannot  be  found,  the  clerk  of  the  court,  upon  affidavit  being  filed,  showing  such 
tact,  shall  cause  publication  to  be  made  in  some  newspaper  printed  in  his  county,  con¬ 
taining  notice  of  the  pendency  of  such  proceeding,  the  parties  thereto,  the  title  of  the 
court,  and  the  time  and  place  of  the  return  of  the  summons  in  the  case;  such  publica¬ 
tion  to  be  made  at  least  once  in  each  week,  the  first  of  which  shall  be  at  least  three 
weeks  before  the  return  day  of  such  summons.  The  proceedings  commenced  under  the 
provisions  of  this  act  shall  be  docketed  by  the  clerk,  and  shall  have  precedence  over  all 
other  causes,  except  criminal  causes,  and  be  submitted  to  and  tried  by  a  jury,  without 
delay ,  as  soon  as  reached  upon  the  docket,  unless  continued  for  good  cause  or  by  con¬ 
sent.  Any  number  of  separate  parcels  of  property  may  be  included  in  one  petition, 
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and  the  damages  of  each  shall  be  assessed  separately,  by  the  same  or  different  juries,  as 
the  court  may  direct.  The  jury  shall  be  sworn  well  and  truly  to  try  the  cause  according 
to  their  best  judgment  and  understanding,  and  to  make  a  fair  and  impartial  assessment 
of  damages,  according  to  law  and  the  evidence  given  them.  On  motion  of  either  party, 
the  court  or  judge  may,  in  its  or  his  discretion,  for  sufficient  cause  shown,  direct  a  view 
of  the  premises  by  the  jury,  under  such  rules  as  it  may  prescribe.  The  jury  shall  [*740 
assess  and  find  the  amount,  if  anything,  which  shall  be  paid  as  compensation  or  damages, 
to  the  respective  parties  interested  in  the  property  to  be  appropriated  or  damaged,  or  in 
respect  of  their  several  interests,  to  be  ascertained  as  of  the  time  when  their  verdict  is  ren¬ 
dered.  Verdicts  may  be  rendered  in  writing  or  stated  orally  in  open  court,  and  the  court  or 
judge  shall  cause  the  verdict  to  be  recorded  in  such  form  as  to  express  truly  and  fully 
the  finding  of  the  jury  upon  the  issues  submitted  to  them,  and  the  real  questions  arising 
in  the  cause.  In  case  of  disagreement  of  a  jury,  another  jury  shall  be  impaneled. 
Upon  verdicts  rendered  by  juries,  such  judgments  shall  be  entered  as  are  warranted  by 
the  facts  found,  and  adapted  to  the  circumstances  of  each  particular  case,  and  the  court 
may  enforce  such  judgments  by  any  power  pertaining  to  a  court  of  law  or  equity,  and 
which  may  be  necessary  for  the  attainment  of  justice.  Such  judgment  so  far  as  not 
appealed  from  shall  be  a  lawful  and  sufficient  condemnation  of  the  lands  and  property 
appropriated,  and  any  appeal  shall  not  delay  proceedings  under  said  judgment,  except 
as  to  the  property  described  in  said  appeal. 

11.  Payment  of  damages — effect.]  §5.  Payments  to  the  damages  awarded  in 
and  by  the  judgments  entered,  as  aforesaid,  shall  be  made  by  the  board  of  park  com¬ 
missioners  co  the  person  appearing  to  be  entitled  to  the  same,  or  by  bringing  into  the 
said  court  and  depositing  with  the  clerk  thereof  the  amount  of  said  damage,  specifying 
at  the  time  of  such  deposit,  in  a  written  report,  to  be  made  to  said  court,  the  several 
pieces  of  land  condemned,  and  which  are  paid  for  by  such  deposit.  And  upon  payment 
being  made,  as  aforesaid,  the  title  to  said  lands  shall  vest  forever,  as  hereinafter  provided 
for  the  uses  and  purposes  in  this  act  mentioned.  But  if  such  payment  or  deposit  shall 
not  be  made  within  one  year  after  final  judgment  of  condemnation,  the  land  condemned 
shall  be  forever  released  and  discharged  from  the  public  use.  The  court.may  order  the 
payment  of  the  money  deposited  and  settle  all  conflicting  claims  to  the  same,  exercis¬ 
ing  all  the  powers  of  a  court  of  equity. 

12.  Assessment  of  benefits.]  §6.  As  soon  as  practicable,  a  special  assessment 
may  be  made  by  the  supervisor  and  assessor,  corporate  authorities  of  each  of  the  towns 
in  which  any  such  parks  may  be  situated,  on  all  the  lands  and  lots  within  the  corporate 
limits  of  such  town  benefited  by  the  proposed  improvement  and  enlargement  of  any 
such  park,  but  not  greater  than  the  benefits  thereto  in  the  proportion  to  the  benefits 
resulting  thereto  by  such  proposed  improvement  and  enlargement,  but  the  aggregate 
amount  of  such  assessment  shall  not  exceed  the  probable  damages  for  taking  such  land 
and  the  costs  and  expenses  incident  to  such  taking,  the  costs  and  expenses  of  said 
appraisement  and  of  making  such  assessment  and  collecting  the  same,  and  the  probable 
increase  of  damages  and  costs  and  expenses  in  case  an  appeal  shall  be  taken,  of  which 
such  corporate  authorities  shall  be  the  judges.  [As  amended  by  act  approved  and  in 
force  February  18,  1874. 

13.  Assessment  payable  in  installments — lien.]  §  7.  The  amount  of  such 
special  assessment  on  each  piece  or  parcel  of  land,  lot  or  lots  shall  be  divided  into 
installments  to  be  fixed  by  the  courts  confirming  such  assessments,  the  first  of  which 
shall  not  exceed  twenty-five  per  centum  of  the  whole  assessment,  and  the  remainder  of 
such  assessment  shall  be  divided  into  fifteen  equal  installments,  payable  annually,  with 
interest  at  the  rate  of  seven  per  centum  per  annum;  and  such  assessment  shall  be  a  lien 
on  said  lands  or  lots:  Provided ,  that  any  installment  or  installments  may  be  paid  in 
advance,  at  the  option  of  the  persons  whose  property  is  chargeable  therewith,  and  the 
same  be  discharged  from  the  lien  to  the  extent  of  the  payment.  [As  amended  by  act 
approved  and  in  force  February  18,  1874. 

14.  Report  of  assessment — hearing  and  confirmation.]  §  8.  When  such 
special  assessment  shall  be  made  and  completed,  the  supervisors  and  assessors  making 
it  shall  report  the  same  to  the  circuit  court  of  said  county,  and  the  commissioners  of 
said  park  shall  give  notice  that  application  will  be  made  for  a  confirmation  thereof  and 
*741]  judgment  thereon,  by  the  publication  of  a  notice  in  a  newspaper  published  in 
said  county,  at  least  ten  days  before  the  time  fixed  for  such  application,  and  said  com¬ 
missioners  shall  prosecute  the  same  to  final  judgment.  The  circuit  court  shall  render 
judgment  against  all  lands  and  lots  for  the  several  amounts  assessed  thereon,  if  n« 
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objection  shall  be  made  by  the  commissioners  of  such  park,  or  any  person  legally  or 
beneficially  interested  in  said  lands  or  lots.  If  objections  shall  be  made,  the  court  shall 
hear  and  determine  the  same  in  a  summary  way  without  pleadings  and  may  confirm, 
set  aside  or  amend  such  assessment,  in  whole  or  in  part,  as  to  it!hall  seem  just.  In 
case  the  assessment  against  any  piece  of  land  or  lot  shall  be  set  aside,  the  supervisors 
and  assessors,  or  their  successors,  shall  proceed  to  make  a  new  assessment  on  such  land 
or  lot,  and  report  the  same  to  the  court,  when  the  like  proceedings  shall  be  had.  All 
applications  for  judgment  under  this  section  shall  have  precedence  of  all  other  cases, 
and  be  disposed  of  without  delay. 

15.  Clerk  to  deliver  assessment  list  to  collector — duty  op  collector.] 
§  9.  The  clerk  of  the  circuit  court  shall,  within  five  days  of  the  first  day  of  November 
in  each  year,  make  out  a  copy  of  said  judgment,  including  a  list  of  the  lands  and  lots 
in  each  town,  with  ‘the  judgment  and  the  full  amount  of  the  interest  mentioned 
therein,  severally  assessed  thereon,  and  a  statement  of  the  amount  of  the  annual  interest 
on  the  unpaid  installments,  and  certify  the  same  to  be  a  true  copy  of  said  judgment  and 
a  correct  statement  of  one  year’s  interest  on  the  unpaid  installments,  and  deliver  such 
certified  copy  of  judgment  and  statement  of  interest  to  the  collector  of  the  proper  town 
where  such  lands  are  situated;  and  this  shall  be  a  sufficient  warrant  to  authorize  such 
collector  to  collect  the  several  sums  as  other  taxes.  It  shall  be  the  duty  of  the  collector 
to  pay  over  all  sums  so  collected  to  the  treasurer  of  said  park  commissioners,  and  take  a 
receipt  therefor.  Such  collector  shall  make  an  entry  of  each  payment  made  opposite 
the  lands  or  lots  on  which  such  special  assessment  shall  be  made,  in  the  list  furnished 
him,  and  return  the  same  to  the  county  treasurer  at  the  same  time  with  his  warrant  for 
other  taxes,  and  the  county  treasurer  shall  proceed  to  collect  the  unpaid  sums  required  to 
be  collected  by  said  collector  in  all  respects  as  other  taxes,  and  the  county  treasurer  shall, 
m  like  manner  as  the  town  collector  is  herein  required,  make  entry  of  all  sums  paid,  and 
make  return  of  the  copy  of  the  judgment  and  lists  to  such  general  officer  of  the  county 
as  may  be  designated  by  the  General  Assembly,  under  the  provisions  of  section  4,  article 
9  of  the  constitution,  unless  said  county  treasurer  shall  himself  be  such  general  officer; 
such  return  to  be  made  at  the  same  time  returns  of  other  delinquent  taxes  are  made! 
[As  amended  by  act  approved  and  in  force  February  18,  1874.  See  “Revenue,”  ch. 


1 G.  Collection  of  delinquent  assessments — amount  paid  over.]  8  10.  It 
shall  be  the  duty  of  the  said  officer  to  proceed  and  collect  such  unpaid  assessments  in 
the  same  manner  and  at  the  same  time  that  he  shall  proceed  to  collect  other  taxes  in  his 
hands  for  collection.  Such  officer  shall  pay  over  the  amount  collected  by  him  on  such 
list,  to  the  treasurer  of  the  commissioners  of  any  such  park,  and  take  his  receipt  therefor. 


11.  The  supervisor  and 


17.  Bonds  issued  to  pay  for  condemned  lands.]  0  B  oul 

assessor  of  each  of  said  towns .  may,  from  time  to  time,  authorize  bonds  to  be  issued  to 
an  amount,  including  existing  indebtedness  of  said  town,  so  that  the  aggregate  indebt¬ 
edness  of  said  town  shall  not  exceed  five  per  centum  on  the  value  of  the  taxable  property 
therein,  to  be  ascertained,  by  the  last  assessment  for  state  and  county  taxes  previous  to 
the  issue  from  time  to  time  of  said  bonds,  for  the  purpose  of  paying  for  the  lands  and 
lots  to  be  purchased  or  condemned  as  aforesaid.  Such  authority  shall  be  in  writing 
signed  bv  the  supervisor  and  assessor  of  said  town,  a  copy  of  which  shall  be  filed  with  the 
county  clerk,  and  another  copy  shall  be  filed  with  such  park  commissioners,  and  be  by 
them  recorded  in  their  record  of  proceedings  of  their  board.  J 

18.  Form  of  bonds— town  property  pledged— payment  of  principal  and 
interest.]  §  12.  Such  bonds  shall  be  issued,  when  authorized  by  the  corporate 
authorities  of  the  towns,  as  aforesaid,  in  the  names  of  said  towns  respectively,  by  the 
commissioners  of  any  such  park,  to  be  signed  by  their  president  and  treasurer,  and  coun¬ 
tersigned  by  their  secretary  with  his  seal  of  office  affixed;  and  the  special  assessment 

erein  authorized  tobe  made,  the  property  of  said  towns  respectively,  and  the  lands 
used  for  such  parks,  shall  be  pledged  for  the  redemption  of  said  bonds  so  issued  by  such 
towns  1  hey  shall  bear  interest  at  the  rate  of  seven  per  cent,  per  annum,  payable  semi¬ 
annually,  and  the  principal  shall  be  payable  at  such  time  as  may  be  determined,  not 
exceeding  twenty  years;  and  the  time  for  the  payment  of  the  principal  shall  be  so  dis¬ 
tributed  as  nearly  as  practicable  as  to  retire  each  year  an  amount  equal  to  the  amount 
ol  the  special  assessment  collected.  The  special  assessment  shall  only  be  used  for  the 
purchase  of  lands  and  the  redemption  of  the  bonds.  [As  amended  by  act  approved  and 
in  lorce  March  4,  1875.  X..  1875,  p.  89;  Legal  News  Ed.,  p.  97. 
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10.  Principal  and  interest  added  to  annual  t^Cx.]  §  13.  In  addition  [*742 
to  the  amount  of  money  authorized  to  be  raised  by  taxation  on  the  property  of  such 
towns  for  payment  of  any  other  debt  contracted  by  the  park  commissioners,  falling  due 
during  the  next  year,  and  for  the  improvement,  maintenance  and  government  of  such 
park  during  the  next  succeeding  year,  the  supervisors  of  said  towns  shall  also  add  the 
amount  of  the  principal  and  interest  payable  on  said  bonds  during  the  next  year  there¬ 
after,  for  which  there  shall  be  no  funds  arising  from  the  special  assessment  to  be  paid 
during  such  year,  to  be  applied  in  the  payment  of  such  part,  and  certify  the  amount  to 
be  thus  raised  by  taxation,  which  shall  be  collected  like  such  other  taxes,  and  as  fast  as 
collected  shall  be  paid  over  to  the  treasurer  of  the  park  board. 

20.  Title  to  lands.]  §  14.  The  title  to  said  lands  purchased  or  condemned  under 
the  provisions  of  this  act,  snail  vest  in  said  commissioners  in  trust  for  the  use  of  said  towns, 
but  if  at  any  time  any  city  in  which  is  vested  the  title  to  the  lands  already  appropriated 
for  such  park,  shall  reimburse  said  town,  principal  and  interest,  for  the  cost  of  said 
lands,  then  the  title  shall  be  conveyed  to  and  vest  in  said  city. 

21.  Park  police.]  §  15.  The  commissioners  of  any  such  park  may  appoint  and 
support  a  police  force. 

22.  Damages  for  drive- way.]  §  16.  Whenever  the  appraisers  appointed  in  pur¬ 
suance  of  any  law  in  regard  to  such  park  shall  have  made,  or  shall  make  any  report  of 
damages,  under  the  provisions  of  any  such  law,  in  respect  to  any  drive  provided  for  in 
any  such  law,  a  jury  shall  be  impaneled  to  fix  and  determine  the  amount  of  such  com¬ 
pensation  to  be  allowed  any  person;  and  in  all  such  cases  the  proceedings  shall  be  in 
conformity  with  the  foregoing  provisions  hereof  for  ascertaining  the  compensation  to  be 
paid  for  lands  taken  for  park  purposes,  and  the  verdict  may  be  controlled  by  the  court, 
and  have  the  same  force  and  effect  as  verdicts  in  civil  and  law  cases. 

23.  Commissioners  appointed — vacancies.]  §  17.  In  all  cases  where  the  com¬ 
missioners  of  any  such  park  have  been  named  in  the  act  establishing  the  same,  the  gov¬ 
ernor  shall  nominate  and  (by  and  with  the  advice  and  consent  of  the  senate)  appoint  the 
commissioners  of  any  such  park;  and  the  commissioners  now  in  office  under  any  such 
act  of  the  General  Assembly  shall  transfer  all  money,  books,  papers,  property  and  effects 
to  the  persons  so  appointed,  as  soon  as  they  shall  be  qualified;  and  the  terms  of  all  such 
commissioners  now  in  office  shall  cease  and  end  with  such  appointment  and  qualification. 
The  commissioners  so  appointed  shall  hold  their  offices  for  the  term  of  five  years  and 
until  their  successors  are  duly  appointed  and  qualified.  All  vacancies  shall  be  filled  in 
the  same  iffanner.  [See  §§  57  et  seq. 

24.  Annual  report.]  §  18.  The  said  commissioners  shall,  during  the  month  of 
April,  1872,  and  annually  thereafter,  submit  to  the  mayor  of  the  city  or  president  of  the 
board  of  trustees  of  the  town  in  which  said  parks  or  any  portion  thereof  may  be  located, 
a  detailed  statement,  either  written  or  printed,  showing  the  amount  of  moneys  received 
and  expended  on  account  of  such  parks,  and  such  statement  shall  be  preserved  by  such 
mayor  or  president  in  the  files  of  his  office. 

25.  Supervisor  and  assessor  to  be  authorized  by  trustees.]  §  19.  The 
supervisor  and  assessor  in  any  town  described  in  this  act,  shall  not  fix  upon  and  de- 
*743]  termine  the  amount  of  taxes  necessary  to  be  raised  in  any  year,  or  proceed  to 
condemn  or  purchase  any  lands  within  the  boundaries  of  any  park,  or  make  any  special 
assessment,  or  issue  any  bonds  where  there  shall  be  a  board  of  trustees  in  such  town, 
unless  a  resolution  shall  first  be  passed  by  such  board,  authorizing  the  proposed  action; 
and  until  such  a  resolution  shall  be  adopted,  the  said  supervisor  and  assessor  shall  have 
no  authority  to  perform  any  of  said  acts.  [As  amended  by  act  approved  and  in  force 
February  18,  1874. 

26.  Proceedings  to  open  driveway  to  park.]  §  20.  If  the  commissioners  of 
any  such  park  shall  wish  to  establish,  open  and  construct  any  driveway  from  the  park, 
they  shall  make  application  to  the  board  of  trustees  of  the  town  in  which  it  is  proposed 
to  make  the  same,  if  there  be  a  board  of  trustees,  and  to  the  supervisor  and  assessor, 
in  case  there  is  no  such  board  (the  said  board  of  trustees,  and  supervisor  and  assessor, 
being  hereby  declared  corporate  authorities  for  the  purpose  of  this  section),  for  leave  to 
establish,  open  and  construct  such  driveway,  describing  the  proposed  location  in  detail, 
and  if  the  board  of  trustees  or  supervisor  and  assessor,  as  the  case  may  be,  shall  approve 
of  the  proposed  improvement,  authority  in  writing  shall  be  given  for  the  establishing, 
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opening  and  construction  of’  the  same,  in  accordance  with  the  ninth  article  of  an  act 
entitled  “  An  act  to  provide  for  the  incorporation  of  cities  and  villages,” 
approved  April  10,  1872;  and  the  commissioners  shall,  in  behalf  of  such  town,  cause 
the  proceedings  to  be  commenced  and  prosecuted,  in  accordance  with  the  provisions 
of  that  artiole.  When  any  such  driveway  shall  be  established,  it  shall  form  a  part  of 
said  park,  and  be  managed  and  governed  as  a  part  thereof.  When  any  driveway  has 
been  heretofore,  or  shall  be  hereafter,  constructed  and  opened,  as  aforesaid,  it  shall  be 
lawful  to  extend  the  same  in  the  manner  aforesaid.  If  the  commissioners  of  any  such 
park  shall  think  it  proper  to  use  any  public  street  or  road,  or  part  thereof,  for  such  drive¬ 
way  or  part  thereof,  it  shall  be  lawful  to  take  and  use  such  street,  or  part  thereof,  in  the 
discretion  of  the  commissioners,  provided  the  consent  of  the  owners  of  a  majority  of  the 
lineal  front  feet  of  the  property  located  in  the  city,  incorporated  village,  or  town  or  other 
municipality  in  which  said  street  is  located,  and  abutting  on  such  street  or  road,  or  part 
thereof,  proposed  to  be  used  by  the  commissioners,  be  first  obtained  in  writing,  and  also 
the  consent  of  the  city  council,  in  case  the  street  is  within  a  city,  of  the  trustees,  in  case  it 
is  within  an  incorporated  village  or  town,  or  of  the  commissioners  of  highways,  in  case  the 
street  or  road  is  within  a  township,  and  the  territory  is  not  embraced  within  an  incor¬ 
porated  city,  village  or  town:  Provided ,  that  in  all  cases  where  a  driveway  extended 
as  aforesaid,  or  any  street  or  road,  or  part  thereof,  taken  for  a  driveway  shall  lie  in 
a  town,  the  territory  of  which  is  not  taxed  for  the  maintenance  of  such  park,  it 
shall  be  lawful  for  the  corporate  authorities,  as  aforesaid,  and  they  are  hereby 
authorized,  from  time  to  time,  to  levy,  or  cause  to  be  levied,  a  special  tax  or  assess¬ 
ment  on  property  benefitted,  for  a  sum  of  money  sufficient  for  the  C03t  of  such  im¬ 
provement,  and  for  the  maintenance  and  repair  thereof,  as  shall  be  ordered  and  esti¬ 
mated  by  such  board  of  park  commissioners;  and  such  tax  or  assessment  shall  be  col¬ 
lected  and  enforced  in  the  same  manner  as  is  provided  by  law  for  the  collection  and 
enforcement  of  other  taxes,  so  far  as  the  same  are  applicable,  the 
proceeds  of  such  tax  or  assessment  shall  bo  appropriated  only  for  the 
improvement  and  maintenance  of  such  portion  of  the  street  or  driveway 
tying1  within  the  town,  the  property  of  which  has  been  so  taxed  or  assessed: 
Provided ,  that  the  maintenance  and  repair  of  any  such  driveway  may  be  made  by 
special  assessment  or  by  general  taxation,  or  partly  by  special  assessment  and  partly 
by  general  taxation,  as  may  be  determined  by  such  corporate  authorities.  When  any 
driveway  has  been  extended,  as  aforesaid,  or  when  the  commissioners  shall  determine 
to  use  any  street  or  road,  or  part  thereof,  and  the  consent  of  the  authorities  having 
control  thereof  shall  be  given,  as  aforesaid,  the  driveway  so  extended,  or  the  street  or 
part  thereof  so  taken  as  aforesaid,  shall  form  a  part  of  said  park,  and  may  be  improved, 
managed  and  governed  as  a  part  thereof.  [Added  by  act  approved  June  4,  1889.  In 
force  July  1,  1889.  L.  1889,  p.  209;  Legal  News  Ed.,  p.  132. 


PARKS  AND  BOULEVARDS. 


27.  Board  of  park  commrs. — park  tax  levy.]  §  1.  That  persons  who  have 
been  or  may  be  appointed  or  otherwise  selected  as  commissioners  or  officers  and 
constituted  a  board  of  public  park  commissioners  for  any  town,  and  in  pursuance 
of  any  act  or  acts  of  the  General  Assembly  of  this  State  which  has  or  may  be 
submitted  to  the  legal  voters  of  any  town  and  by  them  adopted,  for  the  purpose 
of  locating,  establishing,,  inclosing,  improving  or  maintaining  any  public  parks, 
boulevards,  driveways,  highways  or  other  public  work  or  improvement,  shall,  in 
addition  to  the  amount  of  money  now  authorized  to  be  raised  by  any  such  board  of 
park  commissioners  by  taxation  on  the  property  embraced  in  such  park  district  in 
such  town,  be  annually  allowed  a  sum  not  exceeding  one  and  a  [one]  half  mills  on  the 
dollar  on  the  taxable  property  in  said  town  and  embraced  within  such  park  district 
according  to  the  valuation  of  the  same  as  made  for  the  purposes  of  State  and 
county,  taxation,  to  be  used  and  expended  by  such  board  of  park  commissioners  in 
governing  and  maintaining  and  improving  such  parks  and  boulevards  or  pleasure 
ways  and  paying  other  necessary  and  incidental  expenses  incurred  in  and  about  the 
management  of  such  parks  and  boulevards.  [As  amended  by  act  approved  June 
14,  1909.  In  force  July  1,  1909.  L.  1909,  p.  288. 
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28.  Commissioners  to  transmit  certificate  to  clerk — collector  so  collect.] 

§  2.  Such  Board  of  Park  Commissioners  shall,  annually,  on  or  before  the  first  day  of 
August  of  each  year,  transmit  to  the  county  clerk  of  the  county  in  which  such  park 
district  is  located,  or  such  other  officer  or  officers  as  are  by  law  authorized  to  spread 
and  assess  taxes  for  park  purposes  or  other  purposes,  a  certificate  setting  forth  the 
rate  or  per  centage  of  such  taxes  by  them  levied  for  the  purposes  herein  provided, 
and  it  shall  be,  and  is  hereby  made  the  duty  of  the  county  clerk  to  whom  such  certifi¬ 
cate  shall  be  transmitted,  to  set  down  in  the  general  tax  warrant  of  the  year  for  the 
collection  of  State  and  county  taxes,  in  a  separate  column  to  be  styled  a  “park  tax,”  a 
tax  in  amount  equal  to  the  sum  resulting  from  the  rate  or  percentage  so  certified  by  such 
Board  of  Park  Commissioners  upon  the  real  and  personal  property  within  such  park 
district  in  such  town,  according  to  the  valuation  of  the  same  as  made  for  the  purposes 
of  State  and  county  taxation ;  and  shall  set  down  in  each  column  the  amount  of  tax 
chargeable  to  the  several  persons,  corporations,  lots  or  parcels  of  land,  liable  for  taxes 
in  such  park  district  in  such  town  according  to  such  rate  or  percentage,  and  the  col¬ 
lector  shall  prooeed  to  collect  the  same  in  such  manner  as  is  now,  or  may  hereafter 
provided  by  law  for  the  collection  of  State  and  oounty  taxes;  and  the  provisions  of 
law  in  respect  to  collection  of  State  and  county  taxes,  and  proceedings  to  enforce  the 
same,  which  are  now  enforced,  or  which  may  be  hereafter  enacted,  so  far  as  applicable 
shall  apply  to  said  taxes;  and  as  fast  as  such  tax  shall  be  collected  by  the  collector,  or 
other  officer  receiving  the  same,  it  shall  be  paid  over  to  such  Board  of  Park  Commis¬ 
sioners,  on  the  joint  receipt  of  the  President  and  Treasurer  of  such  Commissioners,  or 
such  other  officer  of  such  Board  of  Park  Commissioners,  as  they  may  appoint  to  receive 
the  same.  [As  amended  by  act  approved  May  18,  1905.  In  force  July  1,  1905.  L. 
1905,  p.  337;  Legal  News  Ed.,  p.  261. 

29.  Proceeding  for  park  improvements.]  §  3.  In  case  such  Board  of  Park 
Commissioners  shall  desire  to  improve  any  Boulevard  or  pleasure- way  under  their  con¬ 
trol,  or  any  part  thereof,  or  if  such  commissioners  shall  deem  it  necessary  for  drainage 
purposes  to  construct  a  sewer  or  sewers  through  any  lands  or  streets  not  under  their 
control,  to  connect  with  any  natural  or  artificial  outlet,  they  shall  make  plans  and 
specifications  for  such  contemplated  improvement.  In  case  such  contemplated  im¬ 
provement  is  the  construction  of  a  sewer,  they  shall  carefully  designate  the  line 
thereof,  and  shall  prepare  estimates  of  the  cost  of  such  contemplated  improvement, 
and  transmit  such  plans,  specifications  and  estimates  to  the  corporate  authorities  of  the 
town  where  such  improvements  will  be  situated.  Suoh  corporate  authorities  may, 
upon  the  receipt  of  such  plans,  specifications  and  estimates,  at  their  next  meeting, whether 
the  same  be  a  regular  or  special  meeting,  or  at  any  succeeding  meeting,  or  at  a  special 
meeting  called  for  that  purpose,  determine  by  ordinance,  to  be  entered  upon  the  record 
of  such  town,  wether  such  improvement  shall  be  made  or  not;  it  they  shall  determine 
to  make  the  same,  they  shall  also  prescribe  that  the  same  sha’il  be  made  by  special 
assessment  or  special  taxation  of  contiguous  property.  If  such  ordinance  shall  provide 
that  such  improvement  shall  be  wholly  or  in  part  made  by  special  assessments,  they 
shall  direct  the  supervisor  of  such  town  to  file  a  petition  in  the  name  of  the  town,  in 
the  county  court  of  his  county,  for  proceedings  to  assess  the  cost  of  such  improvement; 
such  petition  shall  recite  the  ordinance  for  the  proposed  improvement  and  the  plans, 
specifications  and  estimates  of  the  cost  thereof,  and  pray  that  the  cost  thereof  may  be 
assessed  in  the  same  manner  prescribed  by  law.  The  proceedings  to  levy  and  collect 
such  assessment,  subsequent  to  the  filing  of  such  petition,  shall,  in  all  cases  as  near  as 
may  be,  conform  to  the  provisions  of  the  law  regulating  special  assessments  for  local  im¬ 
provements:  provided ,  that  no  improvement  or  sewer  shall  be  made  or  constructed  under 
the  provisions  of  this  section,  except  upon  the  petition  of  the  owners  of  a  majority  of 
the  land  fronting  on  the  proposed  improvement  or  sewer  :  provided,  further ,  that 
no  sewer  shall  be  constructed  under  this  act  through  any  streets  belonging  to  an  incor¬ 
porated  city,  or  to  conneot  with  any  sewers  within  such  city,  unless  the  assent  of  the 
common  council  or  board  of  public  works  of  such  city  having  control  of  the  streets  and 
sewers  of  such  city  shall  be  first  obtained  thereof.  [As  amended  by  act  approved  May 
18,  1905.  In  force  July  1,  1905.  L.  1905,  p.  337;  Legal  News  Ed.,  p.  261. 

30«  Who  are  corporate  authorities.]  §  4.  Be  it  further  enacted  that  the 
town  supervisor,  clerk  and  assessor  of  such  town  be  and  they  are  hereby  designated  and 
constituted  the  corporate  authorities  of  such  town,  and  they,  or  a  majority  of  them, 
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may  levy  any  of  the  special  assessments  herein  authorized,  in  the  manner  and  for  the 
purposes  herein  provided,  except  in  towns  or  villages  under  any  law  of  this  state  in 
which  case  the  Board  of  Trustees  of  such  town  so  organized  as  a  village  may  levy  any  of 
the  assessments  herein  authorized  in  the  manner  and  for  the  purposes  herein  authorized. 
[As  amended  by  act  approved  May  18,  1905.  In  force  July  1,  1905.  L.  1905,  p.  337; 
Legal  News  Ed.,  261. 

31.  Separate  estimates  where  ssweb  located  in  two  towns.]  §  5.  In 

case  any  sewer  or  sewers,  located  as  designated  in  the  foregoing  section,  shall  be  located 
in  part  in  two  or  more  towns,  such  commissioners  shall  make  estimate  of  the  cost  of  the 
portion  of  such  sewer  or  sewers  lying  within  each  town,  separately,  and  shall  transmit  to 
the  proper  town  the  cost  of  such  sewer  or  sewers  lying  and  being  in  such  town, 

32.  Adjoining  property  owners  may  use  sewer.]  §  6.  Such  sewer  or  sewers 
shall  be  so  constructed  as  to  permit  owners  of  property  on  the  line  of  the  same  to  con¬ 
nect  private  drains  or  sewers  therewith,  under  such  rules  and  regulations  as  the  board 
of  public  works  or  other  proper  authority  of  the  city  or  town  may  prescribe,  and  the 
same  shall  be  constructed,  as  near  as  can  be,  in  conformity  to  any  general  plan  of  sewer¬ 
age  in  use  in  such  town. 

33.  Proceedings  to  condemn  right  of  way.]  §  7.  In  case  of  the  construction 
of  any  sewer  or  sewers  under  the  provisions  of  this  act,  over  or  through  any  lands  not 
under  the  control  of  such  board  of  park  commissioners,  if  the  consent  of  the  owner  of 
the  same  cannot  be  obtained,  the  proceedings  to  acquire  the  right  of  way  and  for  mak¬ 
ing  jus^  compensation  therefor  shall  be  in  accordance  with  the  provisions  of  said  article 
nine  (9),  referred  to  in  section  three  (3)  in  this  act.  The  petition  therein  provided  for 
shall  be  filed  in  the  name  of  the  town,  and  the  proceedings  shall,  in  all  things,  as  near  as 
may  be,  conform  to  the  provisions  of  said  article  9,  and  all  of  the  provisions  of  said 
article,  so  far  as  applicable,  shall  apply  to  and  be  in  force  in  proceedings  under  this  act. 

34.  Proceedings  to  collect  delinquent  assessment.]  §  8.  If  any  assessment 
or  assessments  made  by  assessors  appointed  by  the  circuit  court  upon  the  application  of 
such  board  of  park  commissioners,  shall,  for  any  cause,  fail  to  be  collected  in  whole  or 
in  part,  such  commissioners  may,  at  any  time  within  five  years  after  the  confirmation  of 
such  assessment  or  assessments,  file  a  petition  in  the  county  court  of  their  county,  set¬ 
ting  forth  briefly  the  nature  of  the  improvement  or  purpose  for  which  such  assessment 
or  assessments  were  made,  and  the  total  cost  of  such  improvement,  the  gross  amount  of 
such  assessment  or  assessments,  a  description  of  the  real  estate,  lots  or  parcels  of  land 
upon  which  such  assessment  or  assessments  remain  unpaid,  the  amount  as  assessed 
against  each  piece  or  parcel  of  land  so  remaining  unpaid,  the  date  of  confirmation  of 
such  assessment  or  assessments,  and  the  name  or  names  of  the  person  or  persons  filing 
objections  for  such  lots  or  parcels  of  land  at  the  time  of  such  confirmation,  or  at  any 
other  time  during  the  proceedings  had  to  collect  such  assessment  or  assessments,  if 
known  to  such  commissioners,  and  the  names  of  persons  who  are  interested  in  such  lots 
or  parcels  of  land,  as  purchasers  or  otherwise,  as  shown  by  the  records  of  the  county  or 
by  an  abstract  of  such  records,  praying  the  court  to  summon  such  person  or  persons  into 
court,  to  answer  such  petition,  and  to  receive,  stand  by  and  abide  such  order  as  the 
court  shall  make  in  the  premises:  Provided ,  that  any  failure  to  procure  the  names  of  all 
the  parties  interested  in  such  lots  shall  not  hinder  or  delay  the  proceeding  hereby  author¬ 
ized  against  those  who  are  made  parties.  Upon  filing  such  petition,  the  clerk  shall  issue 
a  summons,  directed  to  the  sheriff  of  the  county  where  such  person  or  persons,  or  any  or 
either  of  them,  shall  reside  or  be  found,  which  shall  be  served  in  the  same  manner  as 
writs  m  chancery;  and  in  case  any  such  person  or  persons  so  named  in  such  summons 
cannot  be  found,  or  reside  out  of  this  state,  or  shall  absent  himself  or  herself  from  this 
state,  so  that  summons  cannot  be  served,  it  shall  be  lawful,  upon  filing  an  affidavit  of 
such  fact,  to  cause  notice  to  such  person  or  persons  to  be  published  and  served  as  in 
chancery  proceedings,  which  notice  shall  be  held  and  construed  in  all  courts  and  pro- 
*746]  ceedings  as  sufficient  service  upon  such  person  or  persons.  The  hearing  of  such 
petition,  and  the  determining  of  the  matters  therein  alleged,  shall  have  and  take  pre¬ 
cedence  over  all  other  cases  upon  the  dockets  of  such  court;  and  such  court  shall  at 
once  ^unless  good  cause  for  delay  be  shown)  proceed  to  hear  and  determine  the  allega¬ 
tions  in  such  petition  contained.  The  said  commissioners  may  introduce  any  evidence 
which  shall  tend  to  establish  the  allegations  in  such  petition  contained:  Provided ,  that 
the  original  or  certified  copy  of  the  original  assessment  roll,  or  so  much  thereof  as  refers 
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to  the  special  assessment  sought  to  be  recovered,  shall  be  prima  facie  evidence  of  the 
right  of  suoh  petitioners  to  judgment  according  to  the  prayer  of  such  petition.  If  either 
party  shall  demand  that  the  matters  in  suoh  petition  shall  be  tried  by  a  jury  the  court 
s  mil  order  a  jury  to  be  impaneled  as  in  cases  at  law;  and  such  jury,  under  the  direction 
of  the  court,  (or,  in  case  neither  party  shall  demand  a  jury,  the  court)  shall  hear  such 
proofs  and  witnesses  as  the  respective  parties  may  offer,  and  shall  determine  all  ques¬ 
tions  of  fact  which  shall  be  involved  in  the  proceedings;  and  may  upon  such  trial 
ascertain  and  find  the  sum  or  amount  which  each  piece  or  parcel  of  land  upon 
which  such  assessment  or  assessments  remain  unpaid,  ought  fairly  and  equitably 
to  be  assessed,  having  regard  to  the  proportion  of  special  benefits  resulting  to  each 
separate  piece  or  parcel  of  land  benefited,  after  deducting  the  payments,  if  anyf 
which  shall  have  been  made  upon  several  lots  and  parcels  of  land :  Provided] 
that  in  no  assessment  or  proceeding  under  any  of  the  provisions  of  this  act  shall* 
the  amount  of  any  assessment  upon  any  lot  or  piece  of  land  exceed  the  amount 
of  special  benefits  resulting  to  each  piece  or  lot  of  land.  Upon  such  finding,  the 
court  shall  enter  an  order  or  decree  declaring  the  amount  so  found  to  be  a  valid  lien 
and  assessment  upon  such  lots  or  parcels  of  land.  Such  order  or  decree  shall  be  prima 
fade  evidence  of  the  regularity  of  all  previous  proceedings  nececssary  to  the  validity 
thereof,  and  all  matters  therein  recited  as  having  been  heard  and  adjudged  by  said 
court.  It  shall  be  the  duty  of  the  clerk  of  such  court  to  make  a  copy  of  such  order  or  de¬ 
cree,  properly  certified,  and  file  the  same  in  the  office  of  the  county  clerk  of  such  county: 
and  it  shall  be  the  duty  of  the  county  clerk  of  such  county,  in  the  next  warrant  there¬ 
after  issued  for  the  collection  of  state  and  county  taxes  in  the  town  in  which  the  prop¬ 
erty  against  which  such  decree  has  been  entered,  or  any  part  thereof,  is  situated,  to  set 
down  in  a  column  for  that  purpose  provided,  opposite  the  several  pieces  and  parcels  of 
real  estate  included  in  such  order  or  decree,  the  amount  assessed  upon  the  same  by 
such  order  or  decree;  and  it  shall  thereupon  be  the  duty  of  the  collectors  of  taxes  to 
collect  said  assessments  and  enforce  the  payment  thereof  in  the  same  manner,  and  with 
ajj  r*§kts,  powers  and  authority  that  they  have  to  collect  state  and  county  taxes;  anc 
all  the  provisions  of  law  in  respect  to  the  collection  of  state  and  county  taxes,  and  pro¬ 
ceedings  to  enforce  the  same,  which  are  now  in  force  or  which  may  be  hereafter  enacted, 
8<p  8,8  applicable,  shall  apply  to  such  assessments.  In  proceedings  under  this  section, 

either  party,  on  leave  of  the  court,  may  amend  any  of  the  proceedings,  upon  such  terms 
as  the  court  shall  deem  equitable;  and  it  shall  be  lawful  for  such  commissioners  to 
mclude  in  such  petition  all  of  the  lots,  pieces  or  parcels  of  land  included  in  any  assess¬ 
ment  or  assessments  which  are  delinquent,  whether  such  lots  are  owned  by  one  person 
or  by  several  persons,  or  such  commissioners  may  proceed  by  separate  petition  against 
each  owner  or  against  each  separate  lot  or  tract  of  land.  And  the  property  may  be 
described  as  the  same  was  described  in  the  original  assessment,  or  by  any  subdivision 
mu  ^ave  been  made  of  the  same  subsequent  to  the  making  of  such  assessment. 

The  proceedings  herein  authorized  for  the  collection  of  delinquent  assessments  shall  be 
held  and  construed  as  additional  to,  and  not  in  limitation  of  any  proceedings  now 
authorized;  and  such  commissioners  may  proceed  under  any  laws  in  force  for  the  col¬ 
lection  of  such  delinquent  assessments;  and  lands  shall  be  held  and  considered  as 
delinquent,  within  the  meaning  of  this  act,  which  have  not  actually  paid  the  amount 
of  the  assessment  or  assessments  made  on  such  lands,  it  being  the  intention  hereby  to 
authorize  proceedings  to  ascertain  and  collect  the  amount  or  proportion  which  any  lot, 
tract  or  parcel  of  land  should  fairly  contribute  or  pay  toward  the  actual  cost  of  any 
improvement  or  purpose  for  which  any  such  assessment  or  assessments  shall  have  [*747 
been  or  shall  be  made;  and  to  this  end  the  county  court  of  the  proper  county  is  hereby 
vested  with  the  power  and  authority  to  make  all  needful  rules  and  orders  in  any  pro¬ 
ceeding  under  this  act,  not  herein  provided,  for  the  accomplishment  of  the  purposes 
aforesaid. 


35*  Notice  of  assessment  to  purchasers.}  §  9.  It  shall  be  the  duty  of  the 
olerk  of  the  county  court  to  which  any  lots,  pieoos  or  parcels  of  land  shall  be  returned 
M  delinquent  for  any  assessment  referred  to  in  this  act,  after  any  sale  shall  have  been 
made,  and  the  warrant  for  such  sale  shall  have  been  returned,  to  make  a  complete  list 
of  the  lots,  pieces  or  parcels  of  land  against  which  any  such  assessment  shall  have  been 
set  aside,  or  the  collection  of  which  shall  have  been  suspended  by  appeal  or  otherwise, 
and  shall  certify  the  same  under  the  seal  of  the  court,  and  deliver  the  same  to  the  re¬ 
corder  of  deeds  of  his  county,  and  the  reoorder  of  the  county  shall  record  the  same, 


Chapter  105. 


1732 


Parks. 


which  record  shall  be  held  and  construed  as  sufficient  notice  to  all  purchasers  and  incum¬ 
brances  of  the  existence  of  such  assessment,  for  the  full  period  of  five  years  from  the  . 
confirmation  of  the  original  assessment. 

36.  Commissioners  may  negotiate  extension  op  time  on  contract.]  §  10. 
In  all  cases  in  which  such  board  of  park  commissioners  shall  have  contracted  with 
owners  of  property,  taken  or  purchased  for  any  park  or  boulevard,  for  annual  payments, 
and  the  tax  or  assessment  levied  to  meet  such  payments  shall  not  be  collected  or  paid 
in  time  to  meet  such  payments  as  they  become  due,  it  shall  be  lawful  for  such  board  of 
park  commissioners  to  negotiate  and  procure  an  extension  of  the  time  of  payment  of 
such  contracts  for  such  period  as  may  be  agreed  upon  by  the  parties,  and  may  contract 
to  pay  interest  from  the  time  so  extended,  at  a  rate  not  exceeding  eight  per  cent,  per 
annum,  payable  annually,  and  may  use  and  apply  any  funds  under  their  control  to  pay 
such  obligations  when  due,  and  the  interest  as  the  same  accrues,  except  money  raised 
by  special  assessment  to  build  or  construct  sewers  or  improve  boulevards. 

37.  Commissioners  to  superintend  improvements — money  paid  to  whom.] 

£  11.  All  improvements  made  under  the  provisions  of  this  act  shall  be  done  under  the 
immediate  superintendence  and  control  of  such  board  of  park  commissioners,  upon  con¬ 
tracts  to  be  made  with  them;  and  all  moneys  collected  under  any  proceedings  authorized 
by  this  act  shall  be  paid  to  such  commissioners  by  the  person  or  officer  collecting  the 
same,  on  the  joint  receipt  of  the  treasurer  and  president  of  such  board  of  park  commis¬ 
sioners,  or  such  other  officers  as  they  may  designate,  except  in  towns  or  villages  organ¬ 
ized  as  towns  or  villages,  in  which  case  the  money  shall  be  paid  by  the  treasurer  of  such 
town  or  village  to  the  contractor  or  person  entitled  to  receive  the  same,  on  the  order  of 
such  park  commissioners. 

38.  Boulevard  to  connect  different  parks.]  §  12.  Be  it  further  enacted , 
That  in  cases  where,  by  virtue  of  an  act  or  acts  heretofore  passed,  public  parks  or 
boulevards  have  been  designated  or  established  in  two  or  more  towns  contiguous  to 
each  other,  and  where  the  commissioners,  authorized  by  such  act  or  acts  to  locate  such 
parks  or  boulevard,  shall  desire  to  connect  the  same  by  a  boulevard  or  pleasure-way  so 
as  to  form  a  contiguous  improvement,  or  shall  desire  to  connect  such  park  with  other 
portions  of  the  park  district  in  which  such  park  is  located  by  a  boulevard  or  pleasure- 
way,  it  shall  and  may  be  lawful  for  such  commissioners  to  select  and  designate  the  line 
of  such  boulevard  or  pleasure- way,  and  to  acquire  title  to  the  lands  which  may  be  neces¬ 
sary  to  make  such  connection,  by  purchase  or  otherwise;  and  in  case  such  commissioners 
cannot  agree  with  the  owner  or  owners,  lessee  or  occupant  of  any  of  the  real  estate  so 
selected,  they  may  proceed  to  procure  the  condemnation  of  the  same  in  such  manner  as 
is  now  or  may  be  prescribed  by  any  general  law  for  the  condemnation  of  lands  for  pub¬ 
lic  use;  and  the  cost  and  expense  of  acquiring  title  to  such  land  shall  be  levied  upon 
and  collected  by  special  assessment  upon  the  property  deemed  specially  benefited  by 
the  location  of  such  boulevard  or  pleasure- way,  in  the  same  manner  as  the  costs  of  other 
*748]  lands  for  parks  and  boulevards  is  assessed  under  the  several  acts  creating  such 
boards;  and  such  boulevard  or  pleasure-way  shall  be  under  the  control  and  management 
of  such  park  commissioners,  the  same  as  other  public  grounds  by  them  established. 

30.  Report  of  commissioners.]  §  13.  The  said  park  commissioners  shall  an¬ 
nually,  on  or  before  the  fifteenth  day  of  March  of  each  year,  make  a  report  to  the  board 
of  auditors  of  their  respective  towns,  and  to  the  legislative  body  of  the  town  or  city  in 
which  said  parks  are  located;  and  shall  particularly  set  forth,  in  such  report,  the  amount 
of  money  by  them  received  from  all  sources  during  the  preceding  year,  and  how  the 
same  has  been  exp  ended. 

40.  Commissioner  not  to  be  interested —  no  compensation.]  §  14.  No 
member  of  such  board  of  park  commissioners  shall  be  directly  or  indirectly  interested 
in  the  purchase  or  sale  of  any  park  lands,  or  in  any  contract  for  the  improvement  of  any 
park,  or  shall  receive  any  compensation  for  personal  services,  except,  and  only  such  as 
provided  by  the  act  creating  such  board  of  park  commissioners;  and  for  a  violation  of 
this  section  the  commissioner  offending  shall  forfeit  his  office,  and  the  vacancy  shall  be 
filled  in  same  manner  as  other  vacancies. 

41.  Repeal.]  §15.  Be  it  further  enacted.  That  an  act  entitled  “An  act  to  enable 
corporate  authorities  of  towns  to  levy  a  tax  to  improve  public  parks  and  boulevards,  and 
to  provide  for  the  extension  of  boulevards,  and  regulating  the  duties  of  park  commis¬ 
sioners,  and  limiting  the  period  within  which  they  may  be  paid  salaries*”  approved  June 
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16,  1871,  be  and  the  same  is  hereby  repealed:  Provided ,  that  any  tax  levied  under  such 
act  shall  not  be  impaired  by  such  repeal,  but  the  same  shall  be  and  remain  in  full  force 

and  effect,  as  to  such  tax. 

42.  Funding  indebtedness — bonds  may  be  issued.]  §  16.  In  any  town  which 
is  now  included  within  the  limits  of  any  city  of  this  state  in  which  such  a  board  of  park 
commissioners  shall  now  exist  as  is  specified  in  section  1  of  this  act,  the  corporate 
authorities  of  such  town,  meaning  the  town  supervisor,  clerk  and  assessor  thereof,  shall 
have  authority,  and  are  hereby  empowered,  to  issue  bonds  for  and  on  behalf  of  said 
town,  to  an  amount  not  exceeding  in  the  aggregate  of  principal,  three  hundred  thousand 
dollars  ($300,000),  and  including  existing  indebtedness  of  said  town,  so  that  the  aggre¬ 
gate  indebtedness  of  said  town  shall  not  exceed  five  per  centum  of  the  value  of  the 
taxable  property  therein,  to  be  ascertained  by  the  last  assessment  for  state  and  county 
taxes  previous' to  the  issue  from  time  to  time  of  said  bonds,  for  the  purpose  of  funding 
any  indebtedness  legally  contracted  before  the  passage  of  this  act,  and  now  existing  on 
the  part  of  said  board  of  park  commissioners,  with  the  interest  which  has  accrued  or 
shall  accrue  thereon,  but  for  no  other  use  or  purpose.  [Added  by  amendment  ap¬ 
proved  and  in  force  May  31,  1879.  L.  1879,  p.  214;  Legal  News  Ed.,  p.  163. 

43.  How  bonds  executed — amount — how  payable.]  §  17.  Such  bonds  shall 
be  issued  by  the  corporate  authorities  of  such  town  as  aforesaid,  in  the  name  of  said 
town, when  thereunto  required  by  the  said  board  of  park  commissioners.  Said  bonds 
shall  be  signed  by  the  said  corporate  authorities  in  the  name  of  said  town,  and  when  so 
signed,  shall  be  delivered,  by  such  corporate  authorities,  to  said  board  of  park  commis¬ 
sioners,  who  shall  before  issuing  the  same,  attach  to  or  indorse  upon  each  one  of  the 
same  a  certificate  which  shall  be  signed  by  said  commissioners,  or  a  majority  of  them, 
and  countersigned  by  the  secretary  of  said  board,  and  the  seal  of  said  board  shall  be 
thereto  affixed.  Such  certificate,  so  attached  or  indorsed  upon  said  bonds,  shall  be  evi¬ 
dence  of  the  requisition  of  said  board  of  park  commissioners  for  the  issue  of  the  same, 
and  that  the  same  have  been  regularly  and  properly  issued.  Said  bonds  may  be  of  the 
denomination  of  twenty-five  ($25)  dollars,  and  any  multiple  thereof.  They  shall  bear 
interest  at  the  rate  of  not  exceeding  six  per  cent,  per  annum,  to  be  paid  semi-annually, 
and  to  be  evidenced  by  coupons  thereto  attached,  and  the  principal  shall  be  payable  at 
such  time  as  said  commissioners  may  determine,  not  exceeding  twenty  years  from  the 
date  of  their  issue.  They  shall  be  numbered  in  regular  series,  and  shall  be  registered 
upon  the  records  of  said  board  of  park  commissioners,  which  registry  shall  snow  the 
number  of  the  bonds,  the  amount  of  the  same,  when  payable  and  to  whom  payable,  and 
the  rate  of  interest  which  the  same  bear.  Said  bonds  may  be  made  payable  to  bearer, 
or  to  such  person  or  persons  as  may  be  named  therein,  or  order,  when  payable  to  bearer, 
they  shall  pass  by  delivery,  but  provisions  shall  be  made  for  the  second  registry  of  the 
same  in  the  office  of  said  board  of  park  commissioners,  at  the  option  of  the  holder,  and 
in  his  name;  after  which  second  registry,  they,  together  with  bonds  made  payable  to 
any  particular  person  or  persons,  shall  pass  only  by  indorsement  and  delivery.  [Added 
by  amendment  approved  May  31,  1879.  In  force  July  1, 1879.  L.  1879,  p.  214;  Legal 
News  Ed.  p.  164. 

44.  Sale  of  bonds — application  of  proceeds.]  §  18.  Bonds  issued  under 
this  aot  may  be  issued  in  substitution  for  any  indebtedness,  legally  existing  at  the  time 
of  the  passage  of  this  act,  of  said  board  of  park  commissioners,  and  may  be  sold  by 
said  board  of  park  commissioners  for  such  prices  as  it  shall  deem  expedient.  They 
shall  not,  however,  be  sold  at  less  than  par,  nor  until  the  proceeds  of  the  same  can  be 
made  available  for  the  purpose  of  cancelling  such  existing  indebtedness;  and  the  pro¬ 
ceeds  of  bonds  sold  shall  be  used  only,  for  the  payment  of  such  existing  indebtedness. 
Any  person  who  shall  knowingly  violate  or  oonnive  at  the  violation  of  any  of  the  pro¬ 
visions  of  this  act,  shall  be  deemed  guilty  of  embezzlement,  and  shall  be  liable  to  indict¬ 
ment,  trial  and  punishment,  as  in  other  cases  of  embezzlement.  [Added  by  amend¬ 
ment  approved  and  in  fQrce  May  31,  1879.  L.  1879,  p.  214;  Legal  News  Ed.  p.  164. 

45.  Provision  for  payment  of  bonds.]  §  19.  For  the  purpose  of  providing  for 
the  payment  of  the  interest  on  such  bonds  as  it  falls  due,  and  also  to  pay  and  discharge 
the  principal  thereof,  at  the  maturity  of  the  same,  said  board  of  park  commissioners 
are  hereby  required  and  directed  to  appropriate  any  annual  park  tax  not  exceeding  one- 
half  of  one  mill,  upon  *ke  taxable  property  in  any  such  town,  whether  known  as  M  boule- 
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yard  and  park  tax”  or  otherwise,  heretofore  authorized  and  directed  to  be  levied 

under  authority  of  law  and  the  vote  of  the  people  of  such  town,  and  the  proceeds  of 
such  tax  are  hereby  pledged  for  the  payment  of  such  interest  and  principal : Provided, 
that  the  pledge  of  such  tax  shall  not  prevent  the  use  by  such  corporate  authorities 
or  said  board  of  park  commissioners,  of  any  other  funds  which  may  be  in  their 
control,  and  which  may  be  properly  applicable  for  the  payment  of  such  interest  or 
principal.  [Added  by  amendment,  approved  and  in  force  May  31,  1879.  L.  1879, 
p.  215;  Legal  News  Ed.,  p.  164. 

CONTINUANCE  OF  TOWNS  FOR  PARK  PURPOSES. 

A.N  ACT  concerning  the  continuance  of  towns  for  park  purposes.  [Approved  May  28, 1879.  In  force  July  1  1879 

Laws  1879,  p.  212;  Legal  News  Ed.,  p.  166.] 


46.  Township  organization  continued  for  park  purposes.]  §  1.  Be  it  enactea 
by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That 
where  a  town  existing  under  township  organization,  and  being  also  one  of  two  or  more 
towns  for  park  purposes  and  whose  commissioners  are  corporate  authorities  thereof, 
duly  authorized  to  levy  taxes  and  assessments  for  park  purposes,  shall,  by  the  order 
and  determination  of  the  county  board  be  annexed  to  or  consolidated  with  another 
town  or  towns  as  authorized  by  the  law  concerning  township  organization,  such  town 
shall,  for  such  park  purposes,  remain  and  continue,  and  the  corporate  authorities  afore¬ 
said  shall  be  continued  with  all  their  powers,  duties  and  obligations,  and  all  taxes  and 
assessments  for  park  purposes,  shall  be  levied,  extended  and  collected  with  like  force 
and  effect  as  if  such  annexation  and  consolidation  had  not  taken  place. 

47.  Question  of  continuance  submitted  to  electors.]  §  2.  When  the  oounty 

board  of  commissioners  or  supervisors  wish  to  consolidate  a  town  with  some  other  town 
or  towns,  or  change  the  boundaries  thereof,  and  where  the  corporate  authorities  of  the 
town  proposed  to  be  abolished,  or  changed,  or  consolidated,  are  authorized  to  assess,  levy 
and  certify  taxes  for  park  purposes,  such  county  board  shall  first  submit  to  the  legal 
voters  of  the  town  at  an  election  to  be  held  on  the  Tuesday  after  the  first  Monday  of 
November,  the  question  whether,  such  town  shall  be  established,  and  continued  as  a  park 
district  or  town  for  park  purposes,  the  tickets  shall  be  written  or  printed,  “  For  Park 
District,”  or  “Against  Park  District,”  and  if  a  majority  of  the  votes  cast  at  the  election 
on  that  subject,  shall  be  for  a  park  district,  then  the  park  district  shall  be  deemed  as 
established,  and  the  town  continued  for  park  purposes,  and  the  park  commissioners 
appointed  pursuant  to  law,  shall  thereupon  be  the  corporate  authorities  of  such  park  dis¬ 
trict  or  town,  and  shall  have  and  exercise  all  the  power,  and  authority,  and  perform  all 
the  duties  enjoined  by  law,  on  the  corporate  authorities  of  such  town,  for  the  establish¬ 
ment  or  maintenance  of  the  park,  and  for  the  discharge  of  all  debts,  bonds,  obligations 
and  contracts  of  such  town  for  park  purposes.  The  mode  of  conducting  such  election 
the  returns  thereof,  and  the  notice  therefor,  the  canvassing  and  contesting  the  same,  shall 
be  as  nearly  as  may  be,  as  in  case  of  county  officers.  If  such  park  district  is  established 
or  town  continued  for  park  purposes,  as  aforesaid,  then  the  county  board,  may,  proceed’ 
to  consolidate  said  town  with  another  town  or  towns,  or  change  the  boundaries  thereof 
in  the  manner  provided  by  law.  * 

48.  Exception.]  §  3.  Nothing  in  this  act  shall  be  held  to  abrogate  any  of  the  pow¬ 
ers,  duties  or  functions  of  the  Park  Commissioners  of  any  town  or  towns,  as  established 
by  law,  nor  to  impair  the  validity  of  any  tax,  or  assessment  or  the  collection  thereof,  levied 
or  in  process  of  collection  prior  to  such  annexation  or  consolidation,  nor  to  disturb  the 
relations  which  may  exist  between  any  town  so  annexed  or  consolidated  with  other  towns 
composing  the  same  park  district  for  park  purposes. 

DRIVES  TO  PUBLIC  PARKS. 


A.N  ACT  to  enable  park  commissioners  or  corporate  authorities  to  take,  regulate,  control  and  ImDrove  mi  Win 
streets  leading  to  public  parks ;  to  pay  for  the  improvement  thereof,  and  in  that  behalf  to  make  and  coUect  . 

S«rii^lS^nEd0,rp.PlS.]  °U  C0ntl&U0UJl  Pr°Perty-  [Approved  and  la  force  April  9,  1879.  LawS  m^ 


49.  Drive  to  public  parks— powers  of  park  commissioners  over  streets, 
etc.]  §  1.  That  every  board  of  park  commissioners  shall  have  power  to  con¬ 
nect  any  public  park,  boulevard  or  driveway  under  its  control  with  any  part  of  any 
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incorporated  city,  town  or  village,  by  selecting  and  taking  any  connecting  street  or 
streets  or  part  thereof  lead.ng  to  such  park;  and  shall  also  have  power  to  Scceot  and 
°  anJ  SUC^  Par^»  any  street  or  part  thereof  which  adjoins  and  runs  parallel  with 
any  boundary  line  of  the  same.  Provided,  that  the  streets  so  selected  and  taken"  so  far 
as  taken,  shall  lie  within  the  district  or  territory  the  property  of  which  shall  be  taxable 
for  the  maintenance  of  such  parks:  And  provided  further ,  that  the  consent  of*  the 
corporate  authorities  having  control  of  any  such  street  or  streets  so  far  as  selected  and 
taken,  and  also  the  consent  in  writing  of  the  owners  of  a  majority  of  the  frontage  of 
the  lots  and  lands  abutting  on  such  street  or  streets  so  far  as  taken,  shall  be  first  ob¬ 
tained:  And  provided  further,  that  every  board  of  park  commissioners  who  shall 
have  exercised  the  power  hereinabove  granted  to  select  and  take  streets  or  parts  of 
streets  for  the  purpose  of  connecting  any  public  park,  boulevard  or  driveway  under 
its  control  with  any  part  of  any  incorporated  city,  town  or  village,  shall  have  the  power 
to  abandon  and  surrender  over  any  street  or  part  of  any  street  forming  the  whole  or 
any  part  of  such  connection  so  made,  to  the  proper  corporate  authorities  of  the  city  1 
village  or  town  respectively,  to  which  the  control  of  any  such  street  or  part  of  a  street 
so  abandoned  would  revert,  and  for  the  purpose  of  connecting  the  same  points  or  of 
making  any  portion  of  such  connection,  to  select  and  take  in  place  of  any  streets  street 
or  part  of  a  street  so  surrendered,  any  other  and  different  streets,  street  or  part  of  a 
street,  which  may  be  desirable  and  expedient  for  making  the  said  connection;  but  such 
power  shall  only  be  exercised  upon  the  consent  first  obtained  of  the  proper  corporate 
authorities  to  whom  the  control  of  the  streets,  street  or  parts  of  a  street,  so  far  as 
abandoned  would  revert,  and  of  the  proper  corporate  authorities  having  control  of  the 
streets,  street  or  part  of  a  street,  so  far  as  proposed  to  be  taken,  and  upon  the  consent 
in  writing  first  obtained  of  the  owners  of  a  majority  of  the  frontage  of  the  lots  and 
lands  abutting  on.  the  streets,  street  or  part  of  a  street  so  far  as  abandoned,  and  upon 
the  consent  in  writing  first  obtained  of  the  owners  of  a  majority  of  the  frontage  of  the 
ots  and  lands  abutting  on  the  streets,  street  or  part  of  a  street,  so  far  as  proposed  to 
betaken.  [As  amended  by  act  approved  June  17,  1895.  In  force  Julyl  1895*  I 
1895,  p.  270;  Legal  News  Ed.,  p.  188.]  *  y  ’  U 


2.  That  such  park  commissioners, 
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or  such  corporate,  authorities  as  are  by  law  authorized  to  levy  taxes  or  assessments 
or  the  maintenance  of  such  parks,  shall  have  power  to  improve,  maintain  and 
repair  such  street  or  streets  in  such  manner  as  they  may  deem  best,  and  for  that 
purpose  they  are  hereby  authorized  to  pay  for  the  improvement  thereof,  and  from 
time  to  time  to  levy,  or  cause,  to  be  levied  and  collected,  a  special  tax  or  assessment 
on  contiguous  property  abutting  upon  such  street  so  improved  for  a  sum  of  money 
not  exceeding  the  estimated  cost  of  such  first  improvement  or  improvements  as 
shall  be  ordered  and  estimated  by  such  board  of  park  commissioners,  but  not  for 
any  subsequent  care,  .maintenance  or  repair  thereof;  and  to  that  end  such  board 
or  corporate  authorities  shall  have  all  the  power  and  authority  now  or  hereafter 
granted  to  them  respectively,  relative  to  the  levy,  assessment  and  collection  of  taxes 
or  assessment  for  corporate  purposes ;  and  such  special  tax  or  assessments  as  are 
hereby  authorized  may  be  divided  into  not  exceeding  ten  annual  installments  bear¬ 
ing  interest  at  the  rate  of  six  per  cent  per  annum  from  the  date  of  confirmation 
until  paid,  and  the  assessment  or  installments  thereof  shall  be  collected  and  en¬ 
forced  in  the  same  manner  as  is  provided  by  law  for  the  collection  and  enforcement 
of  other  taxes  or  assessments  for,  or  on  account  of  such  corporate  bodies  or  boards 
as  aforesaid,  so  far  as  the  same  are  applicable.  [As  amended  by  act  approved  Mav 
25,  1909.  In  force  July  1,  1909.  L.  1909,  p.  294.  7 

51.  Control  by  park  commissioners.]  §  3.  Such  park  boards  shall  have  the 
iame  power  and  control  over  the  parts  of  streets  taken  under  this  act,  as  are  or  may  be 

by  law  vested  in  them  of  and  concerning  the  parks,  boulevards  or  driveways  under 
their  control.  J 


52.  Reversion  to  corporate  authorities — when.]  8  4.  In  case  any  .such  streets 
•r  parts*  thereof,  shall  pass  from  the  control  of  any  such  park  board,  the  power  and 
authority  over  tlie  same,  granted  or  authorized  by  this  act  shall  revert  to  the  proper 
corporate  authorities  of  such  city,  town  or  village,  respectively  as  aforesaid. 

53.  ClTT,  ETC.,  MAY  GRANT  CONTROL  TO  PARK  COMMISSIONERS.]  g  5.  Any  city, 
town  or  village  in  this  State,  shall  have  full  power  and  authority  to  invest  any  of  suoh 
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park  boards  with  the  right  to  control,  improve  and  maintain  any  of  the  streets  of  such 
city,  town  or  village,  for  the  purpose  of  carrying  out  the  provisions  of  this  act. 

54.  Emergency.]  §  6.  Whereas,  There  is  a  necessity  for  the  immediate  con¬ 
struction  of  the  improvements  contemplated  in  this  act,  therefore  an  emergency  exists 
and  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Note.— See  g 120  to  125, 

PROPERTY  FOR  PARK  PURPOSES. 

AN  ACT  to  authorize  park  commissioners  to  take  by  grant,  devise,  bequest  or  conveyance,  property  for  park,  drive* 
way  and  other  purposes  therewith  connected.  [Approved  and  in  fbrce  May  31, 1879.  Laws  1879,  p.  217 ;  Lega] 
News  Edn  p.  166. J 

55.  Park  commissioners  may  take  by  devise,  etc.,  property  for  park  purposes.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly ,  That  in  all  cases  where  the  commissioners  of  any  park  have  been  named  ia 
in  the  act  establishing  the  same,  and  their  successors  have  since  been  appointed  by  the 
Governor  of  this  State,  real  and  personal  property  may  be  granted,  bequeathed,  devised 
or  conveyed  to  such  Commissioners  for  the  purposes  of  the  establishment  of  any  drive¬ 
way  connected  or  proposed  to  be  connected,  either  directly  or  by  means  of  a  public 
highway  or  street,  with  such  park,  or  for  the  extension,  improvement  or  ornamentation 
of  such  park  or  driveway,  or  for  the  establishment  and  maintenance  within  the  limits 
of  such  park,  of  museums,  zoological,  botanical,  or  other  gardens  of  like  nature,  collec¬ 
tions  of  natural  history,  observatories  or  works  of  art,  upon  suoh  trusts  and  subject  to 
such  conditions  as  may  be  prescribed  by  the  grantors  or  donors  thereof,  and  agreed  to 
by  the  said  Board  of  Park  Commissioners  ;  and  all  property  so  devised,  granted,  be¬ 
queathed  or  conveyed,  and  the  rents,  issues,  profits  and  income  thereof,  shall  be  subject 
to  the  exclusive  management,  direction  and  control  of  the  Commissioners  of  the  park  ; 
and  when  any  real  property  shall  be  so  acquired,  it  shall  form  a  part  of  such  park,  and 
he  managed  and  governed  as  a  part  thereof :  Provided ,  that  in  all  cases  where  any 
real  property  is  so  devised,  granted  or  conveyed  to  such  Park  Commissioners  for  a 
driveway  such  Park  Commissioners  are  hereby  authorized  to  pay  for  the  improvement 
thereof  and  for  that  purpose  such  Board  of  Commissioners  may  make  application,  to 
the  board  of  trustees  of  the  town,  or  towns,  in  which  it  is  proposed  to  make  such  im¬ 
provement,  if  there  be  a  board  of  trustees,  and  to  the  supervisor  and  assessor,  in  case 
there  is  no  such  board  the  said  board  of  trustees  and  supervisior  and  assessor  being 
hereby  declared  corporate  authorities  for  the  purpose  of  this  section),  for  leave  to  make 
such  improvement,  describing  in  detail,  the  location  and  character  thereof  by  a  special 
assessment  on  the  property  benefited  thereby  and  if  the  board  of  trustees  or  super¬ 
visor  and  assessor  as  the  case  may  be  shall  approve  of  the  proposed  improvement 
authority  in  writing  shall  be  given  therefor  in  accordance  with  the  ninth  article  of  an 
act  entitled  “  An  act  to  provide  for  the  incorporation  of  cities  and  villages  approved 
April  10,  1872,”  and  the  said  Commissioners  shall  in  behalf  of  suoh  town  or  towns, 
cause  the  proceedings  to  be  commenced  and  prosecuted  in  accordance  with  the  pro¬ 
visions  of  that  article.  Proceedings  for  the  making  and  collection  of  such  special  as¬ 
sessment  shall  be  commenced  and  prosecuted  in  accordance  with  the  provisions  of  said 
article.  [As  amended  by  act  approved  April  29, 1881.  In  force  July  1, 1881.  L.  1881, 
p.  117;  Legal  News  Ed.,  p.  102.  See  Ch.  24,  §  604. 

56c  Emergency.]  §  2.  Whereas,  in  some  towns,  villages  and  cities  park  drive¬ 
ways  ought  to  be  selected  and  improved  forthwith,  and  other  purposes  and  objects  of 
this  bill  ought  to  be  made  immediately  possible,  therefore  an  emergency  exists,  and  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


APPOINTMENT  OF  PARK  COMMISSIONERS. 

AN  ACT  to  prohibit  the  appointment  of  park  commissioners  by  Judges  of  the  circuit  court,  and  to  provide  for  their 
appointment  by  the  governor  of  the  state.  [Approved  May  80, 1881.  In  force  July  1, 1£8L  Laws  1881,  p.  116 :  Legal 
News  Ed.,  p.  103. 

57.  Judges  not  to  appoint  commissioners.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly,  That  hereafter  it  shall 
not  be  lawful  for  any  judge  or  judges  of  any  circuit  court  in  this  state  to  appoint  any 
park  commissioner  or  fill  any  vacancy  in  any  such  office  of  park  commissioner. 


Chapter  105. 


1737 


Parks. 


®?V  Governor  TO  appoint.]  §  2.  The  governor  of  the  state  of  Illinois  shall 
appoint  all  park  commissioners  hereafter  to  be  appointed  under  and  by  virtue  of  any 
act  or  acts  providing  for  the  location  and  maintenance  of  any  public  park  or  parks 
(not  under  the  control  of  any  city,  village  or  other  municipal  corporation),  and  shall  fill 
all  vacancies  which  may  hereafter  occur  in  any  such  office  of  park  commissioner  or 

board  of  park  commissioners  by  like  appointment,  anything  in  any  such  act  or  acts  to 
the  contrary  notwithstanding. 

59.  How  vacancy  certified.]  §  3.  Whenever  any  vacancy  or  vacancies  shall 
occur  in  any  such  board  of  park  commissioners,  it  shall  be  the  duty  of  the  remaining 

member  or  members  of  such  board  to  certify  the  fact  of  such  vacancy  or  vacancies  to 
the  governor  of  the  state  of  Illinois. 

POWER  OF  PARK  COMMISSIONERS— PARKS  NOW  UNDER  CONTROL 

OF  CITIES,  ETC. 

AN  ACT  entitled  “An  act  to  enable  park  commissioners  having  control  of  parks  to  take,  regulate,  control  and  Im¬ 
prove  parks  now  under  the  control  of  incorporated  cities,  villages  or  towns.”  [Approved  and  in  force  Anril  11. 

1885.  L.  1885,  Legal  News  Ed.,  p.  174.]  P  ’ 

60.  Power  of  park  commissioners — parks  now  under  control  op  cities,  etc.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  every  board  of  public  park  commissioners  shall  have  the  power  to 
take  under  its  control,  and  to  regulate,  control  and  govern,  in  the  same  manner  as  it 
may  govern  other  parks  or  boulevards,  under  its  control,  any  publio  park  now  under 
the  control  or  jurisdiction  of  any  incorporated  city,  town  or  village:  Provided,  That 
the  park  so  taken  shall  lie  within  the  district  or  territory,  the  property  of  which  shall 
be  taxable  for  the  maintenance  of  the  parks  or  boulevards  under  the  control  of  any 
such  board  of  park  commissioners:  And,  provided  further.  That  the  consent  of  the 
authorities  of  any  city,  town  or  village  having  control  of  the  park  so  to  be  taken,  and 
also  the  consent  in  writing  of  the  owners  of  a  majority  of  the  frontage  of  the  lots  and 
lands  abutting  on  the  park  so  to  be  taken,  shall  be  first  obtained. 

61.  Power  of  park  commissioners  of  parks  taken  under  this  act.]  §2, 
Such  boards  of  park  commissioners  shall  have  the  same  power  and  control  over  the 
parks  taken  under  this  act  as  are,  or  may  be,  by  law  vested  in  them,  of  and  concern¬ 
ing  the  parks,  boulevards  or  driveways  now  under  their  control. 

63.  When  such  parks  pass  from  control  of  park  board.]  §  3.  In  case  any 
such  parks  so  to  be  taken  shall  pass  from  the  control  of  any  such  park  board,  the 
power  and  authority  over  the  same,  granted  or  authorized  by  this  act,  shall  revert  to 
the  proper  authorities  of  such  city,  town  or  village,  as  the  case  may  be,  as  aforesaid. 

63.  Power  of  city  or  village.]  §  4.  Any  city,  town  or  village  in  this  State, 
shall  have  full  power  and  authority  to  vest  any  such  board  of  public  park  commis¬ 
sioners  with  the  right  to  control,  improve  and  maintain  any  such  park  within  the  dis¬ 
trict  over  which  such  board  of  park  commissioners  has  jurisdiction  for  the  purposes 
of  carrying  out  the  provisions  of  this  act,  in  accordance  with  its  intent. 

64.  Emergency.]  §  5.  Whereas,  public  policy  requires  that,  so  far  as  prac¬ 
ticable,  there  should  be,  within  the  jurisdiction  of  such  park  boards,  but  a  single  au¬ 
thority  over  the  parks  lying  within  such  districts  respectively;  therefore,  an  emer¬ 
gency  exists  for  the  passage  of  this  act,  and  the  same  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 


INCREASED  TAX. 

AN  ACT  to  enable  park  commissioners  to  Improve,  govern  and  maintain  the  parks  and  boulevards  under  their  con- 
LtroL  [Approved  June  ‘26, 18So.  In  lorce  July  1, 1885;  L.  1885,  Legal  News  Ed.  p.  174.] 

65.  Increased  tax  of  one  mill  on  dollar.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That  every 
board  of  park  commissioners,  having  a  bonded  indebtedness  incurred  by  virtue  of  the 
laws  of  this  State,  which  is  unable,  after  paying  the  interest  and  yearly  maturing 
bonds,  to  properly  improve,  govern,  and  maintain  the  parks  and  boulevards  under  its 
control,  with  the  amount  of  money  now  authorized  by  law  to  be  raised  and  set  apart 
for  that  purpose,  shall,  in  addition  to  the  amount  of  money  now  authorized  to  be  raised 
by  taxation  on  the  property  embraced  in  its  park  district,  be  allowed  a  sum  not  exceed* 
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ing  one  mill  on  each  dollar  of  taxable  property  embraced  in  such  park  district,  accord¬ 
ing  to  valuation  of  the  same  as  made  for  the  purpose  of  State  and  county  taxation  by 
the  last  assessment.  And  the  officers,  authorized  by  law  to  assess  taxes  for  park  pur¬ 
poses  respectively,  shall,  on  receiving  a  certificate  from  such  board  of  park  commis¬ 
sioners  that  the  amount  mentioned  in  such  certificate,  not  exceeding  the  amount  afore¬ 
said,  is  necessary  for  the  proper  improvement,  government  and  maintenance  of  the 
park  property  under  its  control,  assess  the  same  upon  the  taxable  property,  embraced 
in  said  park  district,  the  same  as  other  park  taxes  are  by  law  assessed,  and  the  same 
shall  be  collected  and  paid  over  the  same  as  other  park  taxes  are  now  required  by  law 
to  be  collected  and  paid 


PROTECTION  OF  PARK  FROM  THE  ACTION  OF  WATER. 

AN  ACT  to  authorize  the  issue  of  bonds  to  raise  funds  for  the  protection  of  public  parks  from  waste  by  the  action 
of  water.  [Approved  June  14, 1887.  In  force  July  1,  1887.  L.  1887,  p.  246;  Legal  News  Ed.,  p.  181.] 

• 

06.  Protection  of  parks  from  the  action  of  water.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  in  all  cases 
where  a  public  park  or  a  portion  of  one  fronting  on  the  shore  of  a  lake  lies  in  any  town,  the 
supervisor  and  assessor  of  which  have  been  heretofore  declared  to  be  corporate  authori¬ 
ties,  such  supervisor  and  assessor  may  from  time  to  time  authorize  the  bonds  of  said  town 
to  be  issued  to  an  amount  including  existing  indebtedness  of  such  town  so  that  the 
aggregate  indebtedness  of  such  town  shall  not  exceed  five  per  centum  on  the  value  of 
the  taxable  property  therein  to  be  ascertained  by  the  last  assessment  for  State  and 
county  taxes  previous  to  the  issue  from  time  to  time  of  such  bonds,  such  issue  not  to 
exceed  in  the  aggregate  the  sum  of  three  hundred  thousand  dollars;  such  authority 
shall  be  in  writing,  signed  by  the  supervisor  and  assessor  of  said  town,  a  copy  of  which 
shall  be  filed  with  the  county  clerk,  and  another  copy  shall  be  filed  with  the  commis¬ 
sioners  of  such  park  to  be  by  them  recorded  in  their  record  of  proceedings  of  their 
board. 

67.  Bonds — how  issued  and  used.]  §  2.  Such  bonds  shall  be  issued  when 
authorized  by  the  corporate  authorities  of  the  town  as  aforesaid,  in  the  name  of  said 
town  by  the  commissioners  of  said  park,  to  be  signed  by  the  president  and  treasurer 
and  countersigned  by  their  secretary  with  his  seal  of  office  affixed;  they  shall  bear 
interest  at  the  rate  of  not  exceeding  five  per  centum  per  annum  payable  semi-annually, 
and  the  principal  shall  be  payable  at  such  time  as  may  be  determined,  not  exceeding 
twenty  years. 

68.  Sale  of  bonds.]  §  3.  The  commissioners  of  said  park  may  sell  said  bonds, 
and  the  proceeds  thereof  shall  be  used  exclusively  for  the  erection  of  a  break- water  or 
sea-wall  along  the  shore  of  said  lake,  for  the  purpose  of  preventing  the  waste  of  land 
by  the  action  of  the  water  of  said  lake. 

69.  Interest  and  principal — how  payable.]  §  4.  In  addition  to  the  amount 
of  money  authorized  to  be  raised  by  taxation  on  the  property  of  such  town  for  the  pay¬ 
ment  of  any  other  debt  contracted  by  the  park  commissioners  falling  due  during  the 
next  year  and  for  the  improvement  and  maintenance  and  government  of  said  park 
during  the  next  succeeding  year,  the  supervisor  of  said  town  shall  also  add  the 
amount  of  interest  payable  on  said  bonds  during  the  next  year  thereafter,  and  also  a 
sum  sufficient  to  pay  and  discharge  the  principal  of  said  bonds  within  twenty  years 
from  the  time  of  issuing  the  same. 


COMMISSIONERS  MAY  CONDEMN  LAND. 


AN  A  Ji  to  enable  park  commissioners  to  condemn  land  in  certain  cases  for  the  purpose  of  making  streets  selected 
and  taken  for  boulevards  of  uniform  width  and  to  providefor  the  payment  of  the  same.  [Approved  June  14 
1887.  In  force  July  1, 1887.  L.  1887,  p  248 ;  Le^al  News  Ed.,  p.  181.] 


70.  Commissioners  may  widen  street.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  in  all  cases  where  any 
board  of  park  commissioners  has  selected  and  taken  any  street  or  part  thereof  under 
the  provisions  of  an  act  of  the  General  Assembly  entitled,  “  An  act  to  enable  park  com¬ 
missioners  or  corporate  authorities  to  take,  regulate,  control  and  improve  public  streets 
leading  to  public  parks,  to  pay  for  the  improvement  thereof  and  in  that  behalf  to  make 
and  oolleot  a  special  assessment  or  special  tax  on  contiguous  property,”  and  any  part 
or  portion  of  said  street  so  selected  and  taken  has  not  been  legally  laid  out  or  dedicated 
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to  the  uniform  width  of  one  hundred  feet,  the  said  board  of  park  commissioners  shall 
have  the  power  to  widen  said  street  or  the  part  of  said  street  so  selected  and  taken  to 
the  uniform  width  of  one  hundred  feet ;  Provided ,  that  some  portion  of  each  mile  of 
said  street,  or  the  part  thereof  so  selected  and  taken,  shall  be  of  the  width  of  one  hun¬ 
dred  feet  at  the  time  of  such  selection  and  taking. 

71.  May  condemn  land.]  §  2.  Such  park  commissioners  are  hereby  rested 
with  power  to  take  and  acquire  title  to  such  pieces  or  parcels  of  land  as  may  be  neces¬ 
sary  for  such  widening,  and  may  proceed  to  procure  the  condemnation  of  the  same  in 
the  manner  prescribed  in  the  act  of  the  General  Assembly  entitled,  “An  act  to  provide 
for  the  exercise  of  the  right  of  eminent  domain,”  approved  April  10,  1872  ;  the  pro¬ 
visions  of  which  said  act  are  hereby  extended  to  said  park  commissioners. 

Special  assessment  or  tax.]  §  3.  Such  park  commissioners  are  hereby 
authorized  to  levy,  or  cause  to  be  levied  and  collected,  a  special  assessment  or  special 
tax  upon  the  contiguous  property  abutting  on  said  street  or  part  thereof  so  selected 
and  taken  for  the  purpose  of  raising  the  amount  necessary  to  pay  the  compensation  and 
damages  for  the  said  land  necessary  to  be  taken  for  such  widening,  with  the  costs  of 
the  proceedings  ;  and  to  that  end  they  shall  have  all  the  power  and  authority  now  or 
hereafter  granted  to  them  relative  to  the  levy,  assessment  and  collection  of  taxes  or 
assessments  for  corporate  purposes. 

SUPERINTENDENT  OF  GROUNDS. 

AN  ACT  lo  authorize  the  directors  of  incorporated  park  companies  to  appoint  a  superintendent  and  assistant  auper* 
intendenta  of  grounds  and  vesting  such  superintendent  and  ussistant  superintendents  with  police  powers  while 
on  duty  upon  the  park  premises.  [Approved  May  11. 1887.  In  force  July  1, 1887.  L.  1887,  p.  249 ;  Legal  News 
Ed.,  p.  182.] 

73.  Superintendent  of  grounds — police  powers.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  the  direct¬ 
ors  of  any  and  all  incorporated  park  companies  shall  have  the  right  and  power  to 
appoint  a  superintendent  and  assistant  superintendents  of  grounds,  and  such  super¬ 
intendents  and  assistant  superintendents  shall  be  invested  with  police  powers  while 
on  duty  upon  the  premises  owned,  rented  or  controlled  by  such  corporations  for  park 
purposes. 

74.  May  arrest  and  prosecute.]  §  2.  When  any  person  or  persons  shall,  upon 
the  premises  controlled  for  park  purposes  by  any  such  corporations,  be  guilty  of 
any  crime  or  misdemeanor,  or  breach  of  the  peace,  or  shall  commit  any  act  to  the  un¬ 
lawful  annoyance  of  such  incorporated  park  company,  or  of  any  person  or  persons 
occupying  or  visiting  said  park  premises,  any  superintendent  or  assistant  superintend¬ 
ent  of  grounds,  appointed  by  virtue  of  section  one  of  this  act,  and  witnessing  the 
commission  of  either  of  said  offenses,  may  arrest  such  person  or  persons  either  on  said 
premises  or  upon  fresh  pursuit  anywhere  in  the  proper  county,  and  take  him  or  them 
before  any  justice  of  the  peace  of  the  proper  county  and  file  affidavit  setting  forth  the 
offense  or  offenses,  and  prosecute  such  offending  person  or  persons,  and  such  superin¬ 
tendents  or  assistant  superintendents  shall  also  have  power  and  right  to  eject  such 
offending  person  or  persons  from  the  park  premises. 


LINCOLN  PARK— NEWBERRY  PUBLIC  LIBRARY. 

AN  ACT  to  authorize  the  erection  of  buildings  in  Lincoln  Park  for  the  use  of  the  Newberry  Public  Library.  [Ap¬ 
proved  June  16, 1887.  In  force  July  1, 1887.  L.  1887,  p.  249 ;  Legal  News  Ed.,  p.  182  ] 

Whereas,  The  late  Walter  L.  Newberry  provided  in  his  will  a  fund  for  the  estab¬ 
lishment  and  maintenance  of  a  free  Public  Library  in  the  North  Division  of  the  city 
of  Chicago,  and  Lincoln  Park  is  a  suitable  location  for  the  accommodation  of  the 
public  ;  therefore, 

75.  Authorized  to  allow  buildings  in  Lincoln  park  for  this  library.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly , 
That  the  Commissioners  of  Lincoln  Park  shall  have  authority  to  allow  proper  and 
suitable  buildings  to  be  erected  in  said  park  at  a  place  to  be  selected  by  them  for  the 
use  of  such  library,  and  under  such  regulations  as  to  the  control  thereof  as  they  may 
determine,  consistent  with  the  provisions  of  the  will  of  the  late  Walter  L.  Newberry. 
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CORPORATE  AUTHORITIES— COSTS  OF  PROCURING  LANDS. 

AN  ACT  to  authorize  the  corporate  authorities  of  towns  having  an  indebtedness  heretofore  created,  to  par  the  cob! 

of  procuring  lands  for  public  parks  in  such  towns,  to  issue  and  sell  bonds  to  pay  and  refund  such  indebted* 

ness.  [Approved  June  14, 1887.  In  force  July  1,  1887.  L,  1887,  p.  243  ;  Legal  News  £d.,  p.  183.] 

*76.  Lands  for  public  parks — authority  of  corporate  authorities  to  issue 
bonds  to  pay  indebtedness.]  §  1.  Pe  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois, ,  represented  in  the  General  Assembly,  That  in  any  town  whioh  is  now  included 
within  the  limits  of  any  city  of  this  State  in  which  a  board  of  park  commissioners 
shall  now  exist,  having  authority  by  law  to  acquire  land  and  the  appurtenances  in 
trust  for  the  inhabitants  of  such  town,  and  of  a  division  or  part  of  such  city,  and  for 
such  parties  or  persons  as  may  succeed  to  the  rights  of  such  inhabitants,  and  for  the 
public  as  a  publio  promenade  and  pleasure  grounds  and  ways,  but  not  for  any  other 
purpose,  without  the  consent  of  a  majority,  by  frontage,  of  the  owners  of  the  property 
fronting  the  same,  and  without  the  power  to  sell,  alienate,  mortgage  or  encumber  the 
same,  in  which  town  there  shall  exist,  at  the  time  of  the  passage  of  this  act,  an  in¬ 
debtedness  incurred  for  the  purpose  of  paying  the  portion  found  payable  by  the  pub¬ 
lic,  of  the  cost  of  the  land  acquired  for  such  parks  and  boulevards,  .pleasure  grounds 
and  ways,  the  corporate  authorities  of  such  town,  meaning  the  town  supervisor,  clerk 
and  assessor  thereof,  shall  have  authority  and  are  hereby  empowered  to  issue  bonds 
for  and  on  behalf  of  said  town,  to  an  amount  not  exceeding  in  the  aggregate  of  prin¬ 
cipal,  six  hundred  thousand  dollars  ($600,000')  which,  taken  with  and  including  exist¬ 
ing  indebtedness  of  said  town,  shall  not,  in  tne  aggregate,  exoeed  five  per  centum  of 
the  value  of  the  taxable  property  therein,  to  be  ascertained  by  the  last  assessment  for 
State  and  county  taxes  previous  to  the  issue  from  time  to  time  of  said  bonds,  for  the 
purpose  of  funding  and  paying  any  bonds  heretofore  issued  and  sold  by  such  park 
commissioners  to  raise  money  to  pay  the  portion  found  payable  by  the  public,  of  the 
cost  of  procuring  the  lands  selected  by  such  park  commissioners  for  public  parks  and 
boulevards  in  such  town. 

77 •  Bonds  issued  under  act.]  §  2.  Such  bonds  shall  be  issued  by  the  corpo¬ 
rate  authorities  of  such  towns  as  aforesaid,  and  shall  be  signed  by  the  said  corporate 
authorities  in  the  name  of  said  town.  Said  bonds  may  be  of  the  denomination  of 
twenty-five  dollars  ($25),  and  any  multiple  thereof.  They  shall  bear  interest  at  the 
rate  of  not  exceeding  five  (5)  per  cent,  per  annum,  to  be  paid  semi-annually,  and  to 
be  evidenced  by  coupons  thereto  attached,  and  the  principal  shall  be  payable  at  such 
time  as  such  corporate  authorities  may  determine,  not  exceeding  twenty  years  from 
the  date  of  their  issue.  They  shall  be  numbered  in  regular  series,  and  shall  be  regis¬ 
tered  upon  the  records  of  said  town,  which  registry  shall  show  the  number  of  the 
bonds,  the  amount  of  the  same,  when  and  to  whom  payable,  and  the  rate  of  interest 
which  they  bear.  Said  bonds  may  be  made  payable  to  bearer,  or  to  such  person  or 
persons  as  may  be  named  therein,  or  order.  When  payable  to  bearer,  they  shall  pass 
by  delivery,  but  provisions  shall  be  made  for  the  second  registry  of  the  same  in  the 
office  of  said  town,  at  the  option  of  the  holder,  and  in  his  name;  after  which  seoond 
registry,  they,  together  with  bonds  made  payable  to  any  particular  person  or  persons, 
Bhall  pass  only  by  indorsement  and  delivery:  It  is  further  provided ,  that  upon  the 
expiration  of  one  year  after  the  date  of  any  bonds  issued  under  authority  of  this  act, 
and  upon  the  expiration  of  each  successive  year  thereafter,  the  said  corporate  authori¬ 
ties  shall,  at  the  office  of  the  town  clerk,  select  by  lot  so  many  of  said  bonds  as  may 
be  required  to  absorb  the  money  raised  by  taxation  to  pay  and  discharge  the  principal 
of  said  bonds,  and  the  principal  of  the  bonds  so  selected  shall  become  due  and  payable 
at  the  date  of  the  next  installment  of  interest  maturing  on  the  several  bonds  so 
selected  from  time  to  time  shall  cease  to  bear  interest  after  they  severally  become  due 
and  payable  by  such  selection;  said  corporate  authorities,  immediately  after  making 
any  such  selection,  shall  make  and  sign  in  duplicate  a  statement  of  the  result  thereof, 
and  shall  file  one  copy  thereof  in  the  office  of  the  town  clerk,  and  the  other  copy 
shall  be  filed  in  the  office  of  the  county  clerk  of  the  county,  and  it  is  hereby  made  the 
duty  of  such  corporate  authorities  of  such  town  to  pay  and  discharge  the  principal  of 
the  bonds  so  selected,  at  the  date  of  the  next  installment  of  interest  maturing  on  the 
several  bonds  so  selected  from  the  funds  raised  from  time  to  time  for  that  purpose  under 
this  act.  Each  bond  issued  under  authority  hereby  granted  shall  contain  a  condition 
that  the  same  may  be  declared  due  and  payable  at  any  time  before  maturity  thereof 
by  selection  in  the  manner  last  aforesaid.  — 
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78.  Selling  the  bonds.]  §  3.  Bonds  issued  under  this  act,  may  be  issued  in 
substitution  for  the  indebtedness  designated  in  this  act,  legally  existing  at  the  time  of 
its  passage,  and  may  be  sold  by  said  corporate  authorities  for  such  prices  as  they  shall 
deem  expedient.  They  shall  not,  however,  be  sold  at  less  than  par,  nor  until  the  pro¬ 
ceeds  of  the  same  can  be  made  available  for  the  purpose  of  canceling  such  existing  in¬ 
debtedness,  and  the  proceeds  of  bonds  sold  shall  be  used  only  for  the  payment  ot  such 
existing  indebtedness.  Any  person  who  shall  knowingly  violate  or  connive  at  the  vi¬ 
olation*^  any  of  the  provisions  of  this  act,  shall  be  deemed  guilty  of  embezzlement, 
and  shall  be  liable  to  indictment,  trial  and  punishment,  as  in  other  cases  of  embez¬ 
zlement.  r  , 

*70.  Tax  to  pat  interest,  etc.]  §  4.  For  the  purpose  of  providing  tor  the 

payment  of  the  interest  on  such  bonds  as  it  falls  due,  and  also  to  pay  and  discharge 
the  principal  thereof  at  the  maturity  of  the  same,  said  town  is,  and  its  corporate 
authorities  are  hereby  authorized,  required  and  directed  to  appropriate  and  levy  an 
annual  tax  upon  the  taxable  property  in  such  town,  sufficient  to  pay  the  interest 
on  said  bonds  as  the  same  shall  mature  from  time  to  time,  and  also  pay  and  discharge 
the  principal  thereof  at  maturity. 

POWER  OF  PARK  COMMISSIONERS  TO  SELL  LAND. 


AN  ACT  to  enable  park  commissioners  to  sell  land  no  longer  needed  for  parit  purposes. 
AIN  AV^I  io  enau  «  ya  ^  £orce  July  lf  1887.  l.  1887,  p.  245;  Legal  News  Ed.,  p.  184.] 


[Approved  June  16, 1887. 


80.  May  sell  land  no  longer  needed  for  park  purposes.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly \ 
That  any  board  of  park  commissioners  having  the  control  or  supervision  of  any  public 
park,  boulevard,  driveway  or  highway,  and  having  any  piece  or  parcel  of  land  not  ex¬ 
ceeding  one  acre  in  area,  which  shall  no  longer  be  needed  or  deemed  necessary  or  use¬ 
ful  for  the  purpose  of  said  park,  boulevard,  driveway  or  highway  may  apply  to  the 
circuit  court  of  the  county  in  which  such  piece  or  parcel  of  land  is  situated,  by 
petition  in  writing  for  leave  to  sell  the  same.  Notice  of  such  application  shall  be 
given  by  said  board  of  park  commissioners  in  some  newspaper  published  m  said 
county  at  least  ten  days  before  the  day  named  therein,  when  said  application  will 
be  made.  All  persons  interested  may  appear  before  said  circuit,  court  either  in  per¬ 
son  or  by  attorney  when  said  application  shall  be  .made,  and  object  to  the  granting 
thereof.  After  hearing  all  persons  interested,  if  said  oourt  shall  deem  the  granting  ol 
said  application  to  be  for  the  public  interest,  it  shall  direct  that  the  property  men¬ 
tioned  in  said  application,  or  any  part  thereof,  be  sold  and  conveyed  by  the  said 
board  of  park  commissioners  for  the  use  of  said  park,  boulevard,  driveway  or  lg 
way,  upon  such  terms  and  conditions  as  the  said  court  may  think  proper. 


LINCOLN  PARK— TITLE  TO  SUBMERGED  LANDS. 

AN  ACT  to  grant  the  title  of  certain  submerged  land  iu  Lake  Michigan  to  the  Commissioners  ofLinoulnPark  and 
enable*  ESm  to  exercfie  police  power  over  the  water  adjacent  thereto.  Approved  J une  4, 1889.  In  force  July 
1, 1889.  L.  1889,  p.  214;  Legal  News  Ed.,  p.  133. 

81.  Title  to  submerged  land,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  all  right,  title  and 
interest  of  the  State  in  and  to  the  bed  of  Lake  Michigan  on  whicn  the  driveway  con¬ 
nected  with  Lincoln  Park  is  now  constructed,  or  on  which  any  extension  thereof  may 
hereafter  be  constructed,  and  a  strip  of  such  submerged  land  between  the  east  line 
thereof,  and  a  line  fifty  feet  east  of  the  breakwater,  protecting  said  drive  way  and  any 
extension  of  the  same  be  and  is  hereby  granted  to  the  commissioners  of  Lincoln  Par 
and  their  successors  in  office,  to  be  held  for  the  use  and  benefit  of  the  public  as  a  part 

of  said  park  and  for  no  other  purpose  whatever.  .  ,  , 

82.  Police  control  over.]  §  2.  That  said  commissioners  may  have  and  exer¬ 
cise  police  control  over  the  waters  of  Lake  Michigan  along  the  east  side  of  said  drl™“ 
way  and  any  extension  thereof,  for  a  distance  of  two  hundred  and  fi tty  feet  in  same 
way  as  over  the  grounds  of  the  park,  and  sand  may  be  taken  therefrom  by  permission 

of  said  commissioners. 
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DRIVEWAYS— SPECIAL  ASSESSMENTS. 

AN  ACT  to  enable  corporate  authorities  to  provide  for  the  improvement,  maintenance  and  repair  of  driveways 
which  are  a  part  of  a  public  park,  by  a  special  tax  or  special  assessment  on  contiguous  property.  Approved 
June  1, 1889.  In  force  July  1, 1889.  L.  1889,  p.  211;  Legal  News  Ed.,  p.  134. 

83.  Driveways — special  assessments.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  in  all  cases  where  lands 
within  specified  boundaries  bordering  a  lake  have  been  declared  to  be  a  public  park, 
and  where  the  commissioners  of  such  park  have  been  named  in  the  act  establishing 
the  same,  and  their  successors  have  since  been  appointed  by  the  Governor  of  the  State, 
such  corporate  authorities  as  are  by  law  authorized  to  levy  taxes  for  the  maintenance  of 
such  park  shall  have  power,  where  any  driveway  has  been  made,  or  may  hereafter  be 
established,  opened  or  constructed  or,  where  any  street  or  streets,  located  in  any  city, 
incorporated  village  or  town  in  which  any  portion  of  such  park  is  now  located  and 
leading  to  such  park  have  been,  or  may  hereafter  be,  selected  and  taken  pursuance  to 
law  by  such  park  commissioners,  to  improve,  maintain  and  repair  such  driveway, 
street  or  streets  in  such  manner  as  said  commissioners  may  deem  best,  and  for  that 
purpose  they  are  hereby  authorized  to  pay  for  the  improvement  and  main¬ 
tenance  thereof,  and  such  corporate  authorities  may,  from  time  to  time,  levy  or 
cause  to  be  levied,  a  special  tax  or  assessment  on  contiguous  property  abutting 
upon  such  driveway  or  street  so  improved  for  a  sum  of  money  not  exceeding 
the  estimated  cost  of  such  improvement  or  improvements,  and  for  the  maintenance  and 
repair  thereof  as  shall  be  ordered  and  estimated  by  such  board  of  park  commissioners; 
and  to  that  end  such  corporate  authorities  shall  have  all  the  power  and  authority  now 
or  hereafter  granted  to  them  respectively,  relative  to  the  levy,  assessment  and  collec¬ 
tion  of  taxes  or  assessment  for  corporate  purposes,  and  such  special  taxes  or  assess¬ 
ments  as  are  hereby  authorized,  may  be  divided  into  notexceeding  four  annual  install¬ 
ments,  bearing  interest  at  the  rate  of  six  per  cent.  (6  °/0)  per  annum  from  the  date  of 
confirmation  until  paid.  And  the  assessment  or  installments  thereof  shall  be  collected 
and  enforced  in  the  same  manner  as  is  provided  by  law  for  the  collection  and  enforce¬ 
ment  of  other  taxes  or  assessments  for  or  on  account  of  such  corporate  bodies  or  boards 
as  aforesaid,  so  far  as  the  same  are  applicable. 

EXTENSION  OF  BOULEVARD  OR  DRIVEWAY. 

AN  ACT  to  enable  Park  Commissioners  having  control  of  any  Boulevard  or  driveway  bordering  upon  any  public 
waters  in  this  State,  to  extend  the  same.  Approved  June  4,  1889.  In  force  July  1, 1889.  L.  1889,  p.  212;  Legal 
News  Ed.,  p.  134.  v 

84.  Extension  of  boulevard  or  driveway  not  to  interfere  with  naviga¬ 
tion.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the 
General  Assembly ,  That  every  board  of  park  commissioners,  existing  under  the  laws 
of  this  State,  that  now  has,  or  may  hereafter  have,  control  over  any  boulevard  or  drive¬ 
way  connecting  with  any  public  park  under  the  control  of  such  board,  and  bordering 
upon  any  public  waters  in  this  State,  shall  have  power,  subject  to  the  limitations 
in  this  act  contained,  to  extend  such  boulevard  or  driveway,  of  the  width  of  not  more 
than  two  hundred  feet  over  and  upon  the  bed  of  such  public  waters:  Provided^  how¬ 
ever ,  that  no  such  boulevard  or  driveway  shall  be  extended  under  the  provisions  of  this 
act  in  such  a  manner  as  to  interfere  with  the  navigation  of  such  public  waters  for  the 
purposes  of  commerce;  and  that  the  lands  adjacent  to  such  public  waters  and  con¬ 
nected  with  the  termini  of  such  boulevard  or  driveway  as  extended  under  the  provisions 
of  this  act,  shall  lie  within  the  district  or  territory,  the  property  of  which  shall  be  tax¬ 
able  for  the  maintenance  of  the  parks  under  the  control  of  such  board. 

85.  Extension  —  Plans — consent  of  corporate  authorities  —  riparian 
rights.]  §  2.  Whenever  any  such  board  of  park  commissioners  shall  determine  to 
extend  any  such  boulevard  or  driveway  under  this  act,  said  board  shall  prepare  a  plan 
of  such  proposed  extension,  and  make  an  estimate  of  the  cost  thereof,  and  shall  obtain 
the  consent  in  writing  of  the  owners  of  at  least  two-thirds  of  the  frontage  of  all  of  the 
lands  not  appropriated  to  or  held  for  public  use  abutting  on  such  public  waters,  in 
front  of  which  it  is  proposed  to  extend  such  boulevard  or  driveway  for  the  making  of 
such  extension,  and  shall  also  obtain  the  consent  of  the  supervisor  and  assessor  cor¬ 
porate  authorities  of  the  town  or  towns  in  which  the  lands  abutting  on  such  public 
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waters  in  front  of  such  proposed  extension  may  lie,  to  the  making  of  suob  extension. 
The  riparikn  or  other  rights  of  the  owners  of  lands  on  the  shore  adjoining  the  waters 
in  which  it  is  proposed  to  construct  such  extension,  the  said  board  of  park  commission¬ 
ers  may  acquire  by  contract  with  or  deeds  from  any  such  owner;  and  in  case  of  ina¬ 
bility  to  agree  with  any  such  owner,  proceedings  may  be  had  to  condemn  such  rights 
according  to  the  provisions  of  article  nine  of  an  act  entitled  “An  act  to  provide  for 
the  incorporation  of  cities  and  villages,”  approved  April  10,  1872,  and  the  amendments 
thereof. 

86.  Powers  op  board — submerged  lands.]  §  3.  Upon  complying  with  sec¬ 
tion  two  of  this  act,  said  board  shall  have  power  to  contract  in  writing  with  any  person 
or  persons  for  the  construction  of  such  extension  of  such  boulevard  or  driveway,  ac¬ 
cording  to  such  plan,  and  under  the  supervision  of  said  board,  and  in  all  cases  where 
any  boulevard  or  driveway  is  extended  under  the  provisions  hereof  the  submerged 
lands  lving  between  the  shore  of  such  public  waters  and  the  inner  line  of  the  exten¬ 
sion  of"  such  boulevard  or  driveway  shall  be  appropriated  by  the  board  of  park  com¬ 
missioners  to  the  purpose  of  defraying  the  cost  of  such  extension,  and  to  that  end 
such  board  of  park  commissioners  are  authorized  to  sell  and  convey  such  submerged 
lands  in  fee  simple  by  deeds  duly  executed  on  its  behalf  by  its  president  and  under  its 
corporate  seal,  and  every  deed  executed  in  pursuance  hereof  shall  vest  a  good  title  in 
the  grantee  to  the  premises  intended  to  be  conveyed  thereby. 

87.  Completion  op  extension— title  in  submerged  lands.]  §  4.  Upon  the 
completion  of  any  such  extension  of  such  boulevard  or  driveway  the  title  thereto,  and 
to  the  bed  thereof,  shall  be  vested  in  such  board  of  park  commissioners  for  the  purpose 
of  a  boulevard  or  driveway,  and  shall  become  a  part  of  the  public  park  or  parks  under 
the  control  of  such  board,  and  shall  thenceforth  be  maintained  and  controlled  by  such 
board  in  the  manner  provided  by  law  for  the  government  and  maintenance  of  other 
boulevards  and  driveways  under  its  control. 

88.  When  street  extends  to  shore.]  §  5.  In  case  any  public  streets  shall 
extend  to  the  shore  line  of  said  public  waters  in  front  of  which  extension  of  such  boule¬ 
vard  or  driveway  shall  be  constructed  under  this  act,  and  such  streets,  if  extended, 
would  cross  such  extension,  such  streets  (unless  the  municipality  in  control  thereof  shall 
otherwise  direct)  shall  extend  to  the  inside  line  of  such  extension  of  said  boulevard  or 
driveway.  Nothing  in  this  act  shall  be  construed  to  repeal  section  twenty  of  an  act 
entitled  “  An  act  in  regard  to  the  completion  of  public  parks  and  the  management 
thereof,”  approved  June  16,  1871,  and  amendments  thereto  heretofore  made,  or  which 
may  be  hereafter  made,  unless  expressly  so  declared. 

BONDS  AND  TAX  FOR  COMPLETION  AND  IMPROVEMENT  OF  PARKS 

AND  BOULEVARDS. 


AN  ACT  to  authorize  the  corporate  authorities  of  towns  to  Issue  bonds  for  the  completion  and  Improvement  of  pub¬ 
lic  parks  and  boulevards,  and  to  provide  a  tax  for  the  payment  of  the  same.  [Approved  and  in  force  June  12, 
1S9L  L.  1891,  p.  173;  Legal  News  Ed.,  p.  121.J* 


89.  Authority  op  corporate  authorities  to  issue  bonds  and  levy  tax.] 
8  1.  j Be  it  enacted  by  the  People  of  the  State,  of  Illinois ,  represented  in  the  General 
Assembly ,  That  in  any  town  which  is  now  included  within  the  limits  of  any  city  in 
this  State  where  the  boundaries  and  limits  of  any  such  town  are  co-extensive  with  the 
boundaries  and  limits  of  any  park  district,  in  which  a  board  of  park  commissioners 
shall  now  exist,  having  authority  by  law  to  acquire,  hold,  improve  and  maintain  land  and 
the  appurtenances  in  trust  for  the  inhabitants  of  such  town,  and  of  a  division  or  part  of 
such  city,  and  for  such  parties  or  persons  as  may  succeed  to  the  rights  of  such  inhab¬ 
itants,  and  for  the  public  as  a  public  promenade  and  pleasure  ground  and  ways,  but  not 
for  any  other  use  or  purpose  without  the  consent  of  a  majority,  by  frontage  of  the 
owners  of  the  property  fronting  the  same,  and  without  the  power  to  sell,  alien¬ 
ate,  mortgage  or  encumber  the  same,  the  corporate  anthorities  of  such  town  (mean¬ 
ing  the  town  supervisor,  clerk  and  assessor  thereof),  shall  have  authoiity,  and 
such  corporate  authorities  of  any  such  town  are  hereby  empowered,  upon  the  written 
request  to  that  effect  of  any  board  of  park  commissioners  or  the  successors  thereof, 
which  shall  now  exist  within  any  such  town,  to  issue  bonds  in  the  name  of  such 
town  to  an  amount  not  exceeding  in  the  aggregate  the  principal  sum  of  one 
million  dollars,  and  such  bonds,  when  so  issued  by  such  corporate  authorities,  shall  be 
delivered  to  such  board  of  park  commissioners,  to  be  by  them  sold  in  the  manner  here- 


*  Note.— See  Kucera  v.  West  Chicago  Park  Commissioners,  221  Ill.  492. 
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inafter  provided,  and  the  proceeds  thereof  used  for  the  improvement  of  any  land  now 
held,  controlled  and  maintained  by  any  suoh  board  of  park  commissioners,  for  park 
and  boulevard  purposes:  Provided ,  that  the  total  indebtedness  of  such  town,  includ¬ 
ing  the  said  sum  of  one  million  dollars  hereby  authorized  to  be  issued,  shall  not  ex¬ 
ceed  five  per  centum  of  the  value  of  the  taxable  property  of  such  town,  as  ascertained  by 
the  last  assessment  for  State  and  county  taxes  previous  to  issue  of  any  such  bonds.  And 
such  corporate  authorities  of  any  such  town  shall,  in  addition  to  the  amount  of  any  tax 
now  authorized  by  law  to  be  levied  and  collected  for  park  and  boulevard  purposes  in  any 
such  town,  levy  and  collect  anhually  a  tax  not  to  exceed  one  and  one-half  mills  on  the 
dollar  upon  the  taxable  property  in  any  such  town,  according  to  the  valuation  of  the  same 
as  made  for  the  purposes  of  State  and  county  taxation;  such  tax  to  be  used  and  expended 
by  such  board  of  park  commissioners  in  governing,  maintaining  and  improving  such  parks 
and  boulevards  or  pleasure  ways,  and  in  paying  the  interest  and  principal  of  such  bonds 
and  other  necessary  and  incidental  expenses  incurred  in  and  about  the  management  of 
any  such  parks  and  boulevards.  Neither  the  bond  [bonds]  hereby  authorized  to  be  issued 
for  the  purpose  aforesaid,  nor  the  proceeds  thereof,  shall  be  used  by  such  board  of  park 
commissioners  for  any  other  purpose  than  the  improvement  of  the  lands  now  held,  con¬ 
trolled  and  maintained  by  such  board  of  park  commissioners.  Nor  shall  any  portion 
of  the  money  derived  from  the  sale  of  said  bonds  be  used  or  expended  by  such  board 
of  park  commissioners  in  the  improvement,  maintenance,  control  or  repair  of  any 
boulevard  or  pleasureway  which  has  been  or  may  hereafter  be  made  into  boulevards  or 
pleasureways  from  pre-existing  streets,  but  all  of  the  proceeds  of  the  sale  of  such  bonds 
shall  be  used  and  expended  exclusively  in  the  improvement  of  the  lands  acquired  and 
maintained  by  any  such  board  of  park  commissioners  by  means  and  from  sources  other 
than  the  transfer  of  any  street  or  streets  by  the  common  council  of  any  municipal  cor¬ 
poration,  to  the  management  and  control  of  any  such  board  of  park  commissioners. 

OO.  Bonds — how  issued.]  §  2.  Such  bonds  shall  be  issued  by  the  corporate  au¬ 
thorities  of  such  town  as  aforesaid,  in  the  name  of  said  town,  upon  the  request  in  writ¬ 
ing  of  any  such  board  of  park  commissioners  or  a  majority  of  the  members  thereof. 
Said  bonds  shall  be  signed  by  the  said  corporate  authorities,  in  the  name  of  said  town, 
and  when  so  signed  shall  be  delivered  by  such  c'^porate  authorities  to  such  board  of 
park  commissioners,  who  shall,  before  disposing  of  the  same,  endorse  upon  each  one 
of  such  bonds  a  certificate  to  the  effect  that  such  bonds  have  been  issued  by  the  cor¬ 
porate  authorities  of  such  town,  upon  the  requisition  of  such  board  of  park  commission¬ 
ers  for  the  issue  of  such  bonds  by  the  corporate  authorities  of  such  town.  And  such 
certificate,  so  to  be  endorsed  upon  each  one  of  such  bonds,  shall  be  evidence  that 
due  requisition  for  the  issue  of  such  bonds  has  been  made  by  such  board 
of  park  commissioners  upon  the  corporate  authorities  of  such  town 
as  aforesaid.  Such  certificate  so  to  be  endorsed  upon  said  bonds 
shall  be  signed  by  tke  president,  treasurer,  auditor  and  secretary  of  such  board 
of  park  commissioners.  The  said  bonds  may  be  of  the  denomination  of  twenty-five 
dollars  and  of  any  multiple  thereof.  They  shall  bear  interest  at  a  rate  not  exceeding 
five  per  centum  per  annum,  to  be  paid  semi-annually,  and  to  be  evidenced  by  coupons 
thereto  attaohed,  and  the  principal  shall  be  payable  at  such  place  and  at  such  time,  not 
exceeding  twenty  years  from  the  date  of  the  issue  of*  such  bonds,  as  such  board  of 
park  commissioners  may  determine.  Such  bonds  shall  be  numbered  in  regular  series 
and  shall  be  registered  upon  the  records  of  such  board  of  park  commissioners,  which 
registry  shall  show  the  number  of  the  bonds,  the  amount  of  each  bond,  when  the  same 
is  payable,  to  whom  the  same  shall  be  payable,  and  the  rate  of  interest  payable 
thereon:  Provided ,  however ,  that  such  bonds  may  be  made  payable  to  bearer,  or 
to  the  order  of  such  person  or  persons  as  may  be  named  therein,  and  when  any  of  such 
bonds  shall  be  made  payable  to  bearer  they  shall  pass  by  delivery,  and  provision 
shall  be  made  by  such  board  of  park  commissioners  for  the  second  registry  of 
suoh  bonds  in  the  office  of  such  board  of  park  commissioners,  at  the  option  of 
the  holder  and  in  his  name;  and  after  a  second  registry  of  any  of  such  bonds 
they,  together  with  any  bonds  made  payable  to  any  particular  person  or  per¬ 
sons,  shall  pass  only  by  endorsement  and  delivery.  None  of  such  bonds  shall  be  sold  by 
such  board  of  park  commissioners  for  less  than  the  par  value  thereof  and  the  accrued 
interest  thereon  at  the  date  of  sale.  And  such  board  of  park  commissioners  are  hereby 
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empowered  to  require  of  the  treasurer  of  any  such  board  a  bond,  with  security  to  be 
approved  by  the  circuit  court  of  the  county  in  which  such  parks  and  boulevards  or 
pleasureways  may  be  be  located,  sufficient  in  amount  and  penalty  to  protect  and  save 
harmless  any  such  board  of  park  commissioners  from  loss  of  any  money  or  sums  of 
money  which  may  or  shall,  from  time  to  time,  come  into  the  hands  of  the  treasurer  of 
any  such  board  of  park  commissioners  from  the  sale  of  any  of  the  bonds  issued  and 
sold  under  and  by  virtue  of  the  provisions  of  this  act.  Any  person  who  shall  know¬ 
ingly  violate  or  aid  and  abet  in  the  violation  of  any  of  the  provisions  of  this  act,  shall 
be  deemed  guilty  of  embezzlement,  and  shall  be  liable  to  indictment,  trial  and  punish¬ 
ment  as  in  other  cases  of  embezzlement. 

91.  Bonds — how  paid.]  §  3.  For  the  purpose  of  providing  for  the  payment  of 
the  interest  on  such  bonds  as  it  falls  due,  and  also  to  pay  and  discharge  the  principal 
thereof,  as  the  same  shall  mature,  any  such  board  of  park  commissioners  are  hereby 
required  each  year  to  appropriate  from  any  annual  park  tax,  not  heretofore  specifi¬ 
cally  appropriated  by  law,  which  may  now  or  hereafter  be  authorized  and  directed  to 
be  levied  upon  the  taxable  property  in  any  such  town,  whether  the  same  be  known  as 
“ boulevard  and  park  tax”  or  otherwise,  a  sum  sufficient  to  meet  the  interest  upon 
such  bonds  as  it  may  accrue,  and  to  provide  a  sinking  fund  for  the  purpose  of  paying 
the  principal  of  such  bonds,  as  they  shall  mature  or  become  due,  according  to  the  pro¬ 
visions  of  this  act. 

92.  What  bonds  to  contain — sinking  fund — statement — payment.]  §  4. 
Any  and  all  bonds  which  shall  be  issued  in  accordance  with  the  provisions  of  this  act 
shall  contain  the  condition  that,  upon  the  expiration  of  five  years  after  the  date  of  such 
bonds,  and  upon  the  expiration  of  each  successive  year  thereafter,  such  board  of  park 
commissioners  shall,  at  an  open  meeting  of  the  board  of  such  park  commissioners, 
select  by  lot  so  many  and  such  an  amount  of  such  bonds  as  may  be  required  to  absorb 
the  sinking  fund  hereinbefore  provided;  and  the  principal  of  the  bonds  so  selected  shall 
become  due  and  payable  at  the  date  of  the  next  installment  of  interest  maturing  on 
the  several  bonds,  so  selected  from  time  to  time,  and  shall  cease  to  bear  interest  after 
they  severally  become  due  and  payable  by  reason  of  such  selection.  Such  board  of 
park  commissioners,  immediately  after  making  such  selection,  shall  make  and  sign  in 
duplicate  a  statement  of  the  result  thereof,  and  shall  file  one  copy  thereof  in  the  office 
of  the  town  clerk  of  such  town,  and  the  other  copy  shall  be  filed  in  the  office  of  the 
county  clerk  of  the  county  in  which  any  such  town  shall  be  located;  and  it  is  hereby 
made  the  duty  of  such  board  of  park  commissioners  to  pay  and  discharge  the  principal 
of  the  bonds  selected,  at  the  date  of  the  next  installment  of  inter  est  maturing  on  the 
bonds  so  selected,  from  the  sinking  fund  hereinbefore  provided  for  that  purpose. 

93.  Purchase  of  bonds  by  park  commissioners.]  §  5.  Any  such  board  of 
park  commissioners  is  hereby  empowered,  after  the  expiration  of  one  year  and  at  any 
time  before  five  years,  from  the  date  of  any  bonds  authorized  to  be  issued  according  to 
the  provisions  of  this  act,  to  purchase  a  sufficient  number  and  amount  of  such  bonds 
then  outstanding  as  will  absorb  the  annual  sinking  fund  required  by  the  provisions  of 
this  act:  Provided,  that  such  board  of  park  commissioners  shall  not  be  authorized  to 
pay  for  the  bonds  authorized  by  this  section  to  be  purchased,  more  than  the  fair  market 
value  thereof  at  the  date  of  such  purchase. 

94.  Emergency.]  §  6.  Whereas,  there  is  a  necessity  for  the  immediate  con¬ 
struction  of  the  improvements  contemplated  in  this  act,  therefore  an  emergency  exists, 
and  this  act  shall  take  effeot  and  be  in  force  from  and  after  its  passage. 

BONDS— PROTECTION  OF  PARKS— WASTE  BY  ACTION  OF  WATER. 

aN  ACT  to  authorize  an  additional  issue  of  bonds  to  raise  funds  for  the  protection  of  public  parks  from  waste  by  the 
action  of  water.  [Approved  May  26, 1891.  In  force  July  1, 1891.  L.  1891,  p.  177;  Legal  News  Ed.,  p.  123.] 

95.  Who  may  authorize  issue  of  bonds.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  in  all  cases  where  a 
public  park  or  a  portion  of  one  fronting  on  the  shore  of  a  lake  lies  in  any  town,  the 
supervisor  and  assessor  of  which  have  been  heretofore  declared  to  be  corporate  author¬ 
ities,  such  supervisor  and  assessor  may  from  time  to  time  authorize  the  bonds  of  said 
town  to  be  issued  to  an  amount  including  existing  indebtedness  of  such  town,  so  that 
the  aggregate  indebtedness  of  such  town  shall  not  exceed  five  per  centum  of  the  valu# 
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of  the  taxable  property  therein,  to  be  ascertained  by  the  last  assessment  for  State  and 
county  taxes  previous  to  the  issue  from  time  to  time  of  such  bonds,  such  issue  not  to 
exceed  in  the  aggregate  the  sum  of  two  hundred  thousand  dollars  in  addition  to  the 
amount  previously  authorized  by  law;  such  authority  shall  be  in  writing,  signed  by 
the  supervisor  and  assessor  of  said  town,  a  copy  of  which  shall  be  filed  with  the  county 
clerk,  and  another  copy  shall  be  filed  with  the  commissioners  of  such  park,  to  be  by 
them  recorded  in  their  record  of  proceedings  of  their  board. 

00.  Bonds — how  issued  and  by  whom.]  §  2.  Such  bonds  shall  be  issued  when 
authorized  by  the  corporate  authorities  of  the  town  as  aforesaid  in  the  name  of  said  town 
by  the  commissioners  of  said  park,  to  be  signed  by  the  president  and  treasurer  and 
countersigned  by  the  secretary  with  his  seal  of  office  affixed.  They  shall  bear  interest 
at  the  rate  of  not  exceeding  five  per  centum,  payable  semi-annually,  and  the  principal 
shall  be  payable  at  such  time  as  may  be  determined,  not  exceeding  twenty  years. 

07.  Sale  op  bonds — proceeds — how  used.]  §  3.  The  commissioners  of  said 
park  may  sell  said  bonds,  and  the  proceeds  thereof  shall  be  used  exclusively  for  the 
continuance  and  completion  of  any  shore  protection  now  in  process  of  construction  in 
front  of  said  park  for  the  purpose  of  preventing  the  waste  of  laud  by  the  action  of 
the  water  of  said  lake. 

08.  Payment  op  interest  and  principal  of  said  bonds.]  §  4.  In  addition  to 
the  amount  of  money  authorized  to  be  raised  by  taxation  on  the  property  of  such  town 
for  the  payment  of  any  other  debt  contracted  by  the  park  commissioners  falling  due 
during  the  next  year,  and  for  the  improvement  and  maintenance  and  government  of 
said  park  during  the  next  succeeding  year,  the  supervisor  of  said  town  shall,  also,  add 
the  amount  of  interest  payable  on  said  bonds  during  the  next  year  thereafter,  and,  also, 
a  sum  sufficient  to  pay  and  discharge  the  principal  of  said  bonds  within  twenty  years 
from  the  time  of  issuing  the  same. 

FOR  THE  ENLARGEMENT  OF  LINCOLN  PARK.  ~ 

AN  ACT  for  the  enlargement  of  Lincoln  Park  and  to  defray  the  expense  thereof.  rADDroved  June  17  1893  In 

force  July  1, 1893.  L,  1893,  p.  159;  Legal  News  Ed.,  p.  108.J 

Whereas,  the  health  and  the  best  interests  of  the  public  require  that  Lincoln  Park 
in  Chicago,  be  enlarged,  therefore, 

99.  Enlargement  op  parks — commissioners  to  fix  boundaries.]  §  1.  Beit 
enacted  by  the  People  of  the  State  of  Illinois ,  vepresented  in  the  Geneval  Assembly , 
That  in  all  cases  where  lands  within  specified  boundaries  have  been  declared  to  be  a 
public  park,  for  the  enlargement  of  a  public  park,  and  provisions  made  for  requiring 
the  title  to  the  land  embraced  within  said  boundary  by  purchase  or  condemnation  it 
shall  be  lawful  to  enlarge  the  boundaries  thereof  and  to  acquire  to  lands  and  riparian 
rights  by  purchase  or  condemnation  embraced  in  said  enlarged  limits. 

The  commissioners  of  any  such  park  may  determine  and  fix  the  boundaries  of  such 
addition  or  enlargement,  cause  a  survey  and  plat  thereof  to  be  made  and  adopt  the 
same  by  resolution  of  the  board  of  park  commissioners  having  the  management  of  such 
park.  After  the  boundaries  thereof  shall  be  so  established  the  said  board  of  commis¬ 
sioners  of  such  park  may  purchase  any  land  and  riparian  rights,  if  any,  at  fair  and 
reasonable  prices,  to  be  determined  by  agreement,  with  the  owners  thereof;  and,  in 
case  of  an  inability  to  agree  with  such  owners  or  any  of  them,  as  to  the  price  and 
prices,  that  shall  be  lawful  to  condemn  the  same,  according  to  the  provisions  of  article 
nine  of  chapter  twenty-four  of  the  Revised  Statutes  and  any  amendments  thereto;  for  the 
purpose  of  raising  the  money  to  pay  for  such  property,  whether  fixed  by  agreement 
with  the  owners  or  by  the  judgment  of  the  court,  it  shall  be  lawful  to  make  an  assessment 
upon  the  property  benefited  by  the  proposed  improvement,  in  the  manner  provided  in 
article  nine  of  chapter  twenty-four  of  the  Revised  Statutes  and  amendments  thereto. 

100.  Lawful  to  construct  breakwater.]  §  2.  It  shall  be  lawful  for  any 
board  of  commissioners  of  such  park  to  establish,  construct  and  maintain  breakwater 
as  against  waste  from  any  lake  or  any  public  water,  which  in  their  judgment  may  be 
necessary  to  protect  the  land  and  property  of  said  park  and  also  to  construct  and  main¬ 
tain  any  driveway  or  boulevard  in  connection  with  such  park,  and  when  necessary  to 
acquire  land  or  riparian  rights  for  that  purpose,  and  to  proceed  in  the  manner  herein¬ 
before  specified  for  the  acquirement  of  land  and  riparian  rights  to  be  embraced  within 
the  enlarged  limits  of  such  park. 
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101  •  Consent  of  supervisor  and  assessor  required.]  §3.  Before  it  shall  be 
lawful  lor  any  board  of  commissioners  of  such  park  to  proceed,  hereinbefore  specified 
to  enlarge  a  park  or  to  make  or  to  cause  to  be  made,  an  assessment  for  the  purpose  of 
making  compensation  for  the  lands  and  riparian  rights,  the  consent  of  the  supervisor 
and  assessor  of  the  town  in  which  such  park  or  any  part  thereof  maybe  located,  and  in 
which  it  is  proposed  to  make  said  improvement  shall  be  procured  by  them,  and  for 
that  purpose  the  supervisor  and  assessor  are  hereby  declared  to  be  corporate  author¬ 
ities  of  said  town. 

COMMISSIONERS  TO  GOVERN  PARKS  AND  BOULEVARDS. 

AN  ACT  to  enable  park  commissioners  to  maintain  and  govern  parks  and  boulevards  under  their  control. 

[Approved  June  17,  1893.  In  force  July  1  1893.  L.  1893,  p.  161;  Legal  Nows  Ed.,  p.  110.] 

4.N  ACT  to  amend  an  act  entitled,  “An  act  to  enable  park  commissioners  to  maintain  and  govern  parks  and 
boulevards  under  their  control,”  approved  June  17,  1893,  in  force  July  1,  1893.  [Approved  May  18,  1903.  In 
force  July  1.  19j5.  L.  1903  p.  335;  Legal  Nows  Ed.  p.  262.] 

AN  ACT  to  amend  section  1  of  an  act  entitled,  “An  act  to  enable  park  commissioners  to  maintain  and 
govern  parks  and  boulevards  under  their  control,”  approved  June  17,  1893,  in  force  July  1,  1893, 
and  'as  amended  May  18,  1905,  in  force  July  1,  1905.  [Approved  June  14,  1909.  In  force 
July  1,  1909.] 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
in  the  General  Assembly :  That  section  1  of  an  Act  entitled,  “An  Act  to  enable 
park  commissioners  to  maintain  and  govern  parks  and  boulevards  under  their 
control,”  approved  June  17,  1893,  in  force  July  1,  1893,  as  amended  May  18,  1905, 
in  force  July  1,  1905,  be  and  the  same  hereby  is  amended  so  as  to  read  as  follows: 

102.  Rate  of  taxation  for  park  and  boulevard  purposes.]  §  1.  That 
persons  who  have  been  or  may  be  appointed  or  otherwise  selected  as  commissioners 
or  officers  and  constituted  a  board  of  park  commissioners  for  any  town,  and  in 
pursuance  of  any  act  or  acts  of  the  General  Assembly  of  this  State  which  has  or 
may  be  submitted  to  the  legal  voters  of  such  town  and  by  them  adopted,  for  the 
purpose  of  locating,  establishing,  enclosing,  improving  or  maintaining  any  public 
parks,  boulevards,  driveways,  highways  or  other  public  work  or  improvement,  shall, 
in  addition  to  the  amount  of  money  now  authorized  to  be  raised  by  any  such  board 
of  park  commissioners  by  taxation  on  the  property  embraced  in  such  park  district 
in  such  town,  be  annually  allowed  a  sum  not  exceeding  one  and  two-tenths  mills  on 
the  dollar  of  the  taxable  property  embraced  within  such  park  district,  according 
to  the  valuation  of  the  same,  as  made  for  the  purposes  of  State  and  county  tax¬ 
ation,  and  such  additional  one  and  two-tenths  mills  on  the  dollar  of  the  taxable 
property  in  such  town  and  park  district  shall  be  used  and  expended  by  such  board 
of  park  commissioners  in  governing  and  maintaining  any  parks,  boulevards  or 
pleasureways  under  the  jurisdiction,  management  or  control  of  any  such  board  of 
park  commissioners  and  for  paying  any  other  necessary  and  incidental  expenses 
incurred  in  and  about  the  management  of  any  such  parks  and  boulevards;  and  the 
county  clerk  of  the  county  in  which  such  park  district  is  located,  or  such  other 
officer  or  officers  as  are  authorized  by  law  to  spread  or  assess  taxes  for  park  pur¬ 
poses  or  other  purposes,  shall,  on  receiving  a  certificate  from  such  board  of  park 
commissioners,  on  or  before  the  1st  day  of  August  in  each  year,  that  the  amount 
mentioned  in  such  certificate,  not  exceeding  the  amount  aforesaid,  is  necessary  for 
the  purpose  of  governing  and  maintaining  such  parks  and  boulevards  and  for 
paying  the  necessary  and  incidental  expenses  incurred  in  and  about  the  manage¬ 
ment  of  the  same,  spread  and  assess  such  amount  upon  the  taxable  property  em¬ 
braced  in  such  park  district,  the  same  as  other  park  taxes  are  by  law  spread  and 
assessed;  and  the  same  shall  be  collected  and  paid  over  in  the  same  manner  as 
other  park  taxes  are  now  required  by  law  to  be  collected  and  paid.  [As  amended 
by  act  approved  June  14,  1909.  In  force  July  1,  1909.  L.  1909,  p.  289. 

ASSESSMENT  AND  COLLECTION  OF  GENERAL  TAX  FOR  PARKS  AND 

BOULEVARDS. 

AN  ACT  to  provide  for  the  assessment  and  collection  of  a  general  tax  by  cities  for  parks  and  boulevard  purposes 
[Approved  and  in  force  June  17, 1893.  L.  1893,  p.  77;  Legal  News  Ed.,  p.  Ill.] 
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AN  ACT  to  amend  “An  act  to  provide  for  the  assessment  and  collection  of  a  general  tax  by  cities, 
for  parks  and  boulevard  purposes,”  approved  June  17,  1893,  in  force  June  17,  1893,  as 
amended  by  an  act  approved  and  In  force  January  31,  1895. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in 
the  General  Assembly:  That  “An  Act  to  provide  for  the  assessment  and  collec¬ 
tion  of  a  general  tax  by  cities  for  parks  and  boulevard  purposes,”  approved  June 
17,  1893,  in  force  June  17,  1893,  as  amended  by  an  Act  approved  and  in  force 
January  31,  1895. 

103.  Special  fund  by  taxation  for  park  and  boulevard  purposes.]  §  1. 
That  the  city  council  in  cities  having  a  population  of  not  less  than  five  thousand 
nor  more  than  one  hundred  thousand  inhabitants,  to  be  ascertained  by  the  last 
United  States  census,  whether  incorporated  under  the  general  law  or  special 
charter,  shall  have  the  power,  by  ordinance,  to  provide  annually  by  taxation  a 
special  fund  not  to  exceed  eighteen  (18)  cents  on  each  one  hundred  dollars’  valu¬ 
ation  of  the  taxable  property  within  the  corporate  limits  of  said  cities,  to  be  as¬ 
sessed  and  collected  in  the  same  manner  as  the  other  general  taxes  for  said  cities 
are  assessed  and  collected,  to  be  used  only  for  the  purpose  of  purchasing  land  for 
parks  and  boulevards  in  and  around  such  cities,  and  for  opening,  improving  and 
maintaining  the  same:  Provided,  that  the  said  annual  park  and  boulevard  tax 
shall  not  be  included  in  the  aggregate  amount  of  taxes  as  limited  by  section  one 
(1)  of  article  eight  (8)  of  “An  Act  “for  the  incorporation  of  cities  and  villages,” 
approved  April  10,  1872,  and  the  amendatory  Acts  thereto,  or  by  any  provision 
of  any  special  character  under  which  any  city  in  this  State  is  now  organized :  And, 
provided,  further,  that  an  amount  not  to  exceed  twenty  per  cent  of  such  special 
fund  may  be  expended  for  the  purpose  of  providing  music  in  such  parks  during 
the  months  of  May,  J une,  J uly,  August  and  September  in  each  year.  [As  amended 
by  act  approved  June  14,  1909.  In  force  July  1,  1909.  L.  1909,  p.  298  * 

104.  Tax  to  be  paid  to  associations.]  §2.  The  funds  so  provided  may  be 
used  for  the  purchase  of  land  for  such  purpose  within  the  corporate  limits  or  in  adjoin¬ 
ing  townships,  and  in  such  cities  where  boulevard  and  park  associations  have  been  or 
may  hereafter  be  incorporated  under  the  general  law  and  are  now  in  operation  doing 
the  work  provided  for  under  this  act  the  proceeds  of  such  tax  may  be  placed  in  the 
hands  of  such  association  for  such  purposes. 

1 05.  Not  allowed  to  levy  until  submitted  to  voters — notice.]  §  3.  Nothing 
in  this  act  contained  shall  authorize  any  city  to  levy  or  collect  any  tax  herein  pro¬ 
vided  for  until  the  question  of  such  levy  shall  have  been  submitted  to  the  legal  voters 
of  such  city  at  a  general  or  special  election  and  authorized  by  a  majority  of  the  votes 
cast  at  such  election,  and  at  least  one  week’s  public  notice  that  such  question  will  be 
so  submitted  at  such  election  shall  be  previously  given  by  the  mayor  of  such  city,  by 
publishing  such  notice  in  one  or  more  of  the  newspapers  of  such  city. 

Whereas,  An  emergency  exists,  therefore,  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage.  [As  amended  by  Act  approved  and  in  force  January  31, 
1895;  L.  1895,  p.  282;  Legal  News  Ed.,  p.  189.] 

106.  Emergency.]  §4.  Whereas,  an  emergency  exists,  therefore,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

FOR  THE  CREATION  OF  PLEASURE  DRIVEWAY  AND  PARK  DISTRICTS. 

AN  ACT  to  provide  for  the  creation  of  pleasure  driveway  and  park  districts.  [Approved  June  19, 1893.  In  force 

July  1,  1893.  L.  1893,  p.  153;  Legal  News  Ed.,  p.  111.] 

107.  Pleasure  driveways  and  parks — petition.]  §1.  Beit  enacted  by  the 
People  of  the  State  Illinois ,  represented  in  the  General  Assembly ,  That  whenever 
any  area  of  contiguous  territory,  containing  within  its  boundaries  two  or  more  incor- 


•  Note. — Note  enacting  clause  omits  words  “be  amended  to  read  as  follows.” 
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porated  cities,  towns  or  villages,  and  lying  wholly  within  the  same  or  adjoining  town¬ 
ships,  for  the  purpose  of  connecting  such  incorporated  cities,  towns  or  villages  with 
pleasure  drives,  boulevards  and  parks,  and  for  the  purpose  of  building,  maintaining 
and  caring  for  such  pleasure  drives,  boulevards  and  parks,  the  same  may  be  incor¬ 
porated  as  a  pleasure  driveway  and  park  district,  under  this  act,  in  the  manner 

f°  Anyone1  hundred  (100)  of  legal  voters,  resident  within  the  limits  of  such  proposed 
pleasure  driveway  and  park  district  may  petition  the  county  judge  of  the  county  or 
counties  in  which  thev  reside  to  cause  the  question  to  be  submitted  to  the  legal  voters 
of  such  proposed  district,  whether  they  will  organize  as  a  pleasure  driveway  or  park 
district  under  this  act.  Such  petition  shall  be  addressed  to  the  county  judge  of  the 
county  in  which  such  territory  is  situated,  and  shall  contain  a  definite  and  clear  de¬ 
scription  of  the  territory  intended  to  be  embraced  in  such  distriot,  and  the  name  of 

such  proposed  pleasure  driveway  and  park  distriot. 

Upon  the  filing  of  such  petition  in  the  office  of  the  county  clerk  of  the  county  in 
which  such  territory  is  situated,  it  shall  be  the  duty  of  the  county  judge  to  order  an 
election  to  be  held  in  said  proposed  district,  and  in  ordering  such  election  the  county 
iudo-e  shall  proceed  in  the  same  manner  as  is  provided  in  the  act  governing  the  organ¬ 
ization  of  cities  and  villages  in  unincorporated  territory:  Provided ,  that  when  such 
proposed  district  shall  lie  partly  within  two  different  and  adjoining  counties,  a  copy  of 
such  petition  shall  be  filed  in  the  office  of  the  clerk  of  the  county  court  of  each  of  said 
counties,  and  said  petition  shall  particularly  describe  the ,  territory  lying  within  each 
of  said  counties,  and  shall  state  the  date  upon  which  Bald  election  is  desired  to  be  held 
by  the  petitioners,  and  the  county  judges  of  the  different  counties  to  whom  said  peti¬ 
tion  is  presented  shall  order  the  election  to  be  held  upon  the  day  bo  named  in  said 
petition;  and  the  votes  cast  within  that  portion  of  the  territory  lying  in  each 
said  counties  shall  be  returned  to  the  county  judge  of  the  county  in  which  such 
territory  lies  and  the  same  proceedings  shall  be  had  as  is  required  of  the  county 
fudge  in  the  organization  of  cities,  towns  and  villages  m  unincorporated  territory. 

J  Provided  further,  that  unless  a  majority  of  the  votes  cast  in  territory  lying  in  each  of 
said  counties  shall  be  in  favor  of  the  incorporation  of  said  pleasure  driveway  district,  the 
same  shall  not  be  incorporated,  and  the  county  judge  of  each  of  said  counties  shall 
cause  a  statement  of  the  result  of  such  election,  held  in  that  portion  of  the  territory 
lving  within  his  county  to  be  spread  upon  the  records  of  the  county  court,  and  shall 
also  cause  to  be  transmitted  to  the  clerk  of  the  county  court  of  the  other  county  in 
which  a  part  of  said  proposed  district  shall  lie  a  copy  of  such  record,  which  copy,  when 
so  received,  shall  be  spread  upon  the  records  of  the  county  court  receiving  the  same 
as  the  return  of  the  vote  cast  in  said  county;  and  if  the  majority  of  the  votes  cast  in 
each  part  of  said  district  where  the  same  lies  partly  within  two  different  counties,  or 
the  majority  of  the  votes  cast  in  said  proposed  district  where  the  same  lies  wholly 
within  one  county  shall  be  in  favor  of  the  proposed  pleasure  driveway  and  park  dis¬ 
trict,  such  proposed  district  shall  thenceforth  be  deemed  an  organized  pleasure  drive¬ 
way  and  park  district  under  this  act.  ...  .  . 

108  Election  of  officers — notice  of  election.]  §  2.  AH  courts  m  this 
State  shall  take  judicial  notice  of  all  pleasure  driveway  and  park  districts  organized 
under  this  act.  Upon  the  organization  of  any  pleasure  driveway  and  park  district 
under  this  aot  the  county  judge  shall  call  an  election  to  elect  officers,  and  cause  notice 
thereof  to  be  posted  or  published,  and  perform  all  acts  in  reference  to  such  election  m 
like  manner  as  nearly  as  may  be,  as  he  is  required  to  perform  in  reference  to  th®  ejec¬ 
tion  of  officers  in  newly  organized  cities  or  villages  under  the  provision  of  an  act  entitled 
MAn  act  to  provide  for  the  incorporation  of  cities  and  villages,  approved  April  10, 
1872  and  the  amendments  thereto  :  Provided ,  that  when  any  such  pleasure  driveway 
and  park  district  so  organized  shall  lie  partly  in  two  adjoining  counties  the  election 
sballPbe  ordered  and  conducted  by  the  county  judge  of  each  of  the  counties  in  which 
such  district  shall  lie  as  to  that  part  of  the  district  so  lying  within  each  of  said ^coun¬ 
ties  and  a  copy  of  the  record  of  the  proceedings  of  each  of  said  county  courts 
transmitted  and  entered  of  record  in  the  county  court  of  each  of  said  oounties  in  which 
anv  portion  of  said  district  shall  lie,  and  the  voters  in  any  such  district  shall  vote  at 
su3hPeleotion  at  the  voting  place  or  plaoes  designated  by  the  county  court  in  that  part 
of  the  district  lying  within  the  county  in  which  they  reside,  and  all  legal  voters  resic  'eg 
within  anysuoh  pleasure  driveway  and  park  district  shall  have  the  right  to  cast  at  such 
•lection  on*  vote  for  eaoh  of  as  many  person*  as  tiatt  are  offloera  to  be  elected. 
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109.  Officers.]  §  3.  In  each  pleasure  driveway  and  park  district  organized 
under  this  act,  there  shall  be  elected  a  president  and  six  trustees  who  shall  be  legal 
voters  of  and  reside  within  said  district,  who  shall  hold  their  office,  the  president  for 
a  term  of  two  years  and  the  trustees  for  a  term  of  four  years,  from  the  date  of  said 
election  and  until  their  successors  are  elected  and  qualified:  Provided ,  that  at  the 
first  election  of  trustees  held  in  any  district  organized  under  this  act  three  of.  the 
trustees  shall  be  elected  for  the  term  of  two  years  only,  when  three  new  trustees 
shall  be  elected  to  succeed  the  three  whose  term  of  office  shall  then  expire,  and  the 
three  so  elected  shall  hold  their  office  for  the  term  of  four  years  and  until  their 
successors  are  elected  and  qualified,  and  at  the  first  election  held  for  trustees  in 
any  district  organized  under  this  act,  the  voters  shall  designate  on  their  ballot 
three  persons  as  trustees  for  two  years  and  three  persons  as  trustees  for  four 
years,  and  the  president  and  such  trustees  when  so  elected  shall  meet  at  some  con¬ 
venient  place  within  said  district  within  two  weeks  after  said  election  and  or¬ 
ganize  by  electing  a  secretary  and  a  treasurer;  the  term  of  office  of  both  the  sec¬ 
retary  and  treasurer  shall  not  be  longer  than  two  years  and  they  shall  each  give 
such  bond  and  perform  such  duties  as  shall  be  required  of  them  by  said  board  of 
trustees.  The  president  so  elected  shall  have  the  right  to  vote  upon  all  questions 
coming  before  said  board,  and  shall  be  a  member  thereof  and  such  pleasure  drive¬ 
way  and  park  district  shall,  from  the  time  of  the  first  election  held  by  it  under 
this  act  be  construed  in  law  and  equity  a  body  corporate  and  politic,  by  the  name 

and  style  of  the  pleasure  driveway  and  park  district  of . . 

and  by  such  name  and  style  may  sue  and  be  sued,  contract  and  be  contracted  with, 
acquire  and  hold  real  estate  and  personal  property  necessary  for  all  corporate  pur¬ 
poses  and  adopt  a  common  seal  and  alter  the  same  at  pleasure.  [As  amended  by 
act  approved  June  7,  1911.  In  force  July  1,  1911.  L.  1911,  p.  436. 

110.  Duties  and  powers.]  §  4.  The  president  and  trustees  elected  in  pursuance 
of  the  foregoing  provisions  of  this  act,  shall  constitute  a  board  of  trustees  for  the  dis¬ 
trict  by  which  they  are  elected,  which  president  and  board  of  trustees  is  hereby  de¬ 
clared  to  be  the  corporate  authority  of  such  pleasure  driveway  and  park  district,  and 
shall  exercise  all  the  powers  and  manage  and  control  all  the  officers  and  property  of 
such  district  and  may,  in  addition  to  the  officers  above  mentioned  employ  a  chief 
engineer  and  attorney  for  such  municipality  who  shall  hold  their  respective  offices  dur¬ 
ing  the  pleasure  of  the  board,  and  shall  give  such  bond  as  may  be  required  by  said 
board,  and  said  board  may,  by  ordinance  or  resolution,  prescribe  the  duties  and  fix  the 
compensation  of  all  officers  and  employes  of  said  pleasure  driveway  and  park  district: 
Provided ,  however,  that  the  said  board  of  trustees  or  the  president  thereof  shall  receive 
no  compensation  as  such,  and  said  president  and  board  of  trustees  shall  have  full  power 
to  pass  all  necessary  ordinances,  rules  and  regulations  for  the  proper  management  and 
oonduct  of  the  business  of  said  board  of  trustees  and  of  said  corporation,  and  for  carry¬ 
ing  into  effect  the  objects  for  which  such  pleasure  driveway  and  park  district  is  formed. 

111.  Books  of  record  and  ordinances.]  §5.  Said  president  and  board  of 
trustees  shall  cause  to  be  kept  a  regular  book  of  records  of  all  ordinances  or  other  pro¬ 
ceedings  of  said  board,  which  book  of  records  and  ordinances  shall  be  open  to  the  in¬ 
spection  of  any  person  residing  in  said  district  at  all  reasonable  and  proper  times. 

3.  12*.  Ordinances  to  be  posted.]  §  6.  All  ordinances  making  any  appropriations 
shall  within  ten  days  after  their  passage  be  published  by  posting  a  copy  thereof  in  at 
least  five  of  the  most  public  places  in  said  district,  and  no  such  ordinance  shall  take 
effect  until  ten  days  after  it  is  so  published,  and  all  other  ordinances,  orders  and  reso¬ 
lutions  shall  take  effect  from  and  after  their  passage  unless  otherwise  provided  herein. 
AJ1  ordinances,  orders  and  resolutions  and  the  date  of  the  publication  thereof  may  be 
proved  by  the  certificate  of  the  secretary  of  said  board  under  the  seal  of  the  corpora¬ 
tion,  and  when  printed  in  book  or  pamphlet  form  and  purporting  to  be  published  by  the 
board  of  trustees,  such  book  or  pamphlet  shall  be  received  as  evidence  of  the  passage 
and  legal  publication  of  such  ordinances,  orders  and  resolutions  as  of  the  dates  men¬ 
tioned  in  such  book  or  pamphlet  in  all  courts  or  places  without  further  proof. 
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113.  Power  oe  board  oe  trustees — board  of  local  improvements.]  §  7. 
The  president  and  board  of  trustees  of  any  pleasure .  driveway  and  park  district 
organized  under  this  act  shall  have  power  within  the  jurisdiction  of  such  pi  casino 
dnveway  and  park  districts  to  designate  by  ordinance  the  whole  or  any  part  of 
two  or  more  streets,  roads,  avenues,  boulevards  or  highways  under  the  jurisdiction 
of  any  city,  town  or  village  within  the  boundaries  of  said  district,  as  a  public  dim 
way,  to  be  used  for  pleasure  driving  only,  and  to  improve  or  maintain  the  same; 
and  also  to  lay  out,  establish,  open,  alter,  widen,  extend,  grade,  pave  or  otherwise 
improve  and  maintain  such  streets,  roads,  avenues, .  boulevards  or  highways  and 
designate  the  same  as  pleasure  driveways,  to  be  used  for  pleasure  driving  only. 
The  corporate  authorities  of  such  pleasure  driveway  and  park  districts  may,  by 
ordinance,  regulate,  restrain  and  control  the  speed  of  travel  upon  the  same,  and 
in  all  things  may  regulate,  restrain  and  control  the  use  of  said  pleasure  driveways 
and  parks  &by  the  public  or  individuals,  and  may  exclude  therefrom  funeral  pro¬ 
cessions,  hearses  and  traffic  teams  and  vehicles,  so  as  to  free  the  same  from  any 
and  all  business  traffic  or  objectionable  travel,  and  may  prescribe  by  ordinance  such 
fines  and  penalties  for  the  violation  thereof  as  cities  and  villages  are  allowed  by 
law  to  prescribe  for  violation  of  ordinances:  Provided ,  that  any  and  all  roads, 
highways,  avenues,  pleasure  driveways,  boulevards  and  parks  lying  wholly,  or  m 
part  within  the  corporate  limits  of  any  city,  town  or  village  situated  within  any 
pleasure  driveway  and  park  district  organized  under  this  act  shall  first,  from  and 
after  the  organization  of  such  district,  by  ordinance  of  the  corporate  authorities  of 
such  city,  town  or  village,  be  turned  over  and  placed  under  the  control  of  the  board 
of  trustees  of  any  such  pleasure  driveway  and  park  district  and  accepted,  by  ordi¬ 
nance,  by  such  district.  . 

Power  is  hereby  conferred  upon  any  pleasure  driveway  and  park  district  or¬ 
ganized  under  this  act,  to  lay  out,  extend,  maintain  and  improve  pleasure  drive¬ 
ways  and  boulevards  under  the  provisions  of  article  9  of  an  act  to.  pro  vide  for  the 
incorporation  of  cities  and  villages,  approved  April  10,  1872,  and  in  force  July  1, 
1872,  and  all  amendments  thereto  so  far  as  the  same  may  apply.  The  same  pro¬ 
visions  shall  apply  to  the  collections  of  the  assessments  by  installments  and  for 
the  issuing  of  bonds  and  vouchers  therefor  as  are  provided  in  cases  of  special  as¬ 
sessments  of  cities  and  villages  in  article  9  aforesaid,  and  amendments  thereto, 
and  also  an  act  of  the  General  Assembly  'entitled,  “An  Act  to  authorize  the  divis¬ 
ion  of  special  assessments  in  cities,  towns  and  villages  into  installments,  and  au¬ 
thorizing  the  issue  of  bonds  to  anticipate  the  collection  of  the  deferred  install¬ 
ments,”  approved  June  17,  1893,  and  in  force  July  1,  1893. 

The  park  engineer  who  shall  be  also  ex-officio  superintendent  of  special  assess¬ 
ments,  the  chairman  of  the  finance  committee  and  the  president  of  said  board  of 
trustees,  shall  constitute  the  board  of  local  improvements  for  such  park  districts 
who  shall  act  as  such  board  of  local  improvements  without  compensation ;  and  the 
secretary  of  said  board  of  trustees  shall  be  ex-officio  secretary  of  said  board  of  local 
|j-j^p-j.QY0jQ0j2^s  and  collector  of  said  special  tax  or  special  assessments. 

The  mode  of  making  such  special  assessments  and  the  filing  of  the  assessment 
roll  and  proceedings  thereon  shall  be  the  same  as  provided  by  law  for  making  spe¬ 
cial  assessments  for  local  improvements  in  cities  of  over  fifty  thousand  inhab¬ 
itants. 

Power  is  hereby  also  conferred  upon  any  board  of  trustees  of  any  such,  district 
organized  under  this  act  to  appropriate  money  to  be  expended  for  musical  con¬ 
certs  in  the  parks  of  the  district,  for  the  publication  of  the  proceedings  of  one 
meeting  each  month  of  said  board  of  trustees  and  for  the  expense  of  publishing  the 
annuafreport  of  said  park  district.  [As  amended  by  act  approved  June  7,  1911. 
In  force  July  1,  1911.  L.  1911,  p.  436. 

114.  May  acquire  lands  by  gift,  grant,  devise  or  purchase.]  §  8.  Such 
pleasure  driveway  and  park  district  created  under  this  act,  shall  have  power  to 
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acquire,  by  gift,  grant,  devise  or  purchase,  or  by  condemnation  under  the  act  of 
eminent  domain,  any  or  all  grounds  or  lands  necessary  for  building,  laying  out, 
and  maintaining  any  such  pleasure  driveways,  boulevards  and  parks,  as  such  board 
of  trustees  may  deem  proper  and  shall  also  have  the  power  to  raise  money  by  gen¬ 
eral  taxation  for  the  purpose  of  acquiring  the  right  of  way  for  laying  out,  building 
and  maintaining  any  such  driveways,  boulevards  and  parks,  and  may,  by  general 
taxation,  raise  sufficient  money  to  pay  all  necessary  expenses  incurred  by  said  board 
for  engineer’s,  secretary’s  and  attorney’s  services  and  for  the  purpose  of  keeping 
in  repair,  and  for  paying  policemen  or  other  persons  necessarily  employed  to  guard, 
protect  and  maintain  any  such  pleasure  driveway,  boulevards  and  parks  within 
said  district;  and  power  is  also  hereby  conferred  upon  said  pleasure  driveway  and 
park  district  to  borrow  money  on  the  credit  of  the  district  and  issue  bonds  therefor 
in  such  amounts  and  on  such  conditions  as  it  shall  prescribe  for  the  payment  of 
land  condemned  or  purchased  for  parks,  boulevards  and  pleasure  driveways,  for 
the  building,  maintaining  and  improving  the  same,  and  for  the  payment  of  ex¬ 
penses  incident  thereto;  but  the  said  district  shall  not,  unless  authorized  by  a  vote 
of  the  electors  of  such  district  as  hereinafter  provided,  become  indebted  in  any 
manner,  nor  for  any  purpose,  to  any  amount  including  existing  indebtedness,  in 
the  aggregate  to  exceed  two  and  one-half  per  centum  of  the  value  of  taxable  prop¬ 
erty  therein,  to  be  ascertained  by  the  equalized  assessments  for  the  State  and  county 
taxes  for  the  previous  year,  but  the  said  board  of  trustees  may  at  any  election  in 
said  district  at  which  members  of  said  board  are  voted  for,  also  submit  to  the  elect¬ 
ors  of  said  district  the  question  of  incurring  a  larger  amount  of  indebtedness  and 
issuing  bonds  therefor,  and  in  that  case  the  amount  of  indebtedness  to  be  incurred 
and  the  bonds  to  be  issued  shall  be  plainly  printed  on  the  ballots,  and  the  ballots 
prepared  for  the  voters  at  any  election  upon  the  question  of  such  increase  of  in¬ 
debtedness  or  said  bond  issue  shall  conform  to  the  requirements  of  law  for  sub¬ 
mitting  amendments  to  the  constitution.  If  a  majority  of  the  electors  voting  at 
such  election  shall  vote  for  incurring  such  increase  of  indebtedness  or  bond  issue 
the  same  shall  thereby  be  fully  authorized;  but  such  further  increase  of  indebted¬ 
ness  or  the  issuing  of  bonds  shall  in  no  case  exceed,  including  existing  indebted¬ 
ness,  the  sum  of  five  per  centum  on  the  value  of  taxable  property  therein,  to  be 
ascertained  by  the  last  equalized  assessment  for  State  and  county  taxes  previous 
to  the  borrowing  of  such  money  and  issuing  of  such  bonds,  and  before  or  at  the 
time  of  issuing  such  bonds,  said  board  shall  provide  for  the  collection  of  an  annual 
tax  sufficient  to  pay  the  interest  on  such  bonds  as  it  falls  due,  and  also  to  pay  and 
discharge  the  principal  thereof  within  twenty  (20)  years  from  the  date  of  issuing 
such  bond. 

All  general  taxes  proposed  by  said  board  of  trustees  to  be  levied  upon  the  tax¬ 
able  property  within  said  district  shall  be  levied  at  the  same  time  and  in  the  same 
manner  as  taxes  are  now  levied  for  city  and  village  purposes  under  the  laws  of 
this  State:  Provided ,  the  aggregate  amount  of  taxes  levied  for  any  one  year,  ex¬ 
clusive  of  the  amount  levied  for  the  payment  of  the  interest  on  the  bonded  in¬ 
debtedness,  shall  not  exceed  the  rate  of  six  mills  per  centum  upon  the  aggregate 
valuation  of  property  within  such  district  subject  to  taxation  therein  as  the  same 
was  equalized  for  the  State  and  county  taxes  for  the  year  previous.  All  moneys 
when  collected  under  any  of  the  provisions  of  this  act  shall  be  paid  to  the  treasurer 
of  said  board  of  trustees  for  said  district.  [As  amended  by  act  approved  June  7, 
1911.  In  force  July  1,  1911.  L.  1911,  p.  436. 

115.  Vacancy  in  office — how  filled.]  §  9.  Whenever  any  person  holding 
the  office  of  president  or  trustee  of  any  district,  formed  under  the  provisions  of  this 
act,  shall  from  any  cause,  either  by  removal  from  said  district  or  otherwise  cease  to 
be  a  legal  voter  within  said  district,  his  office  shall  be  declared  vacant  and  the 
vacancy  filled  by  appointment  of  some  person  qualified  to  hold  such  office,  and  when- 
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ever  any  person,  so  elected  president  or  trustee,  shall  refuse  to  act  as  such  president 
or  trustee  as  the  case  may  be,  or  shall  neglect  to  attend  the  duties  of  his  office  for 
such  time  as  shall  be  fixed  by  ordinance,  said  office  may  be  declared  vacant  and  the 
vacancy  filled  by  appointment  as  above  provided,  and  any  person  appointed  to  any 
such  office  shall  hold  his  office  until  the  next  regular  election  of  trustees,  when 
a  qualified  person  shall  be  elected  to  fill  out  such  unexpired  term  of  office. 

116.  Addition  of  territory.]  §  10.  Any  territory  adjoining  the  pleasure 
driveway  and  park  district  organized  under  the  provisions  of  this  act  may  become  a 
part  of  such  district  in  the  manner  following:  A  majority  of  the  legal  voters  resid¬ 
ing  within  the  territory  proposed  to  be  annexed  to  such  district  shall  petition  the 
president  and  board  of  trustees  of  such  district  to  be  annexed  thereto.  ^ 

The  said  president  and  board  of  trustees  of  such  district,  may,  by  ordinance  duly 
passed,  annex  said  territory  to  such  district,  and  the  same  shall  thenceforth  become 
and  be  a  part  of  said  district,  the  same  as  though  originally  included  m  said  district. 

117.  Duties  of  president.]  §  11.  The  president  of  any  district  organized 
under  this  act  shall  preside  at  all  meetings  of  the  board  of  trustees,  and  shall  ca 
special  meetings  of  the  board  on  request  of  two  or  more  of  the  trustees,  and  in 
case  of  special  meeting  shall  cause  a  written  notice  to  be  given  to  all  members  ot  the 
board  of  trustees.  He  shall  sign  all  ordinances,  resolutions  and  other  papers  neces¬ 
sary  to  be  signed,  and  shall  execute  all  contracts  entered  into  by  the  district,  and 
perform  such  other  duties  as  may  be  prescribed  by  ordinance  of  the  board. ^  |As 
amended  by  act  approved  June  7,  1911.  In  force  July  1,  1911.  L.  1911,  p. 

118.  Time  of  regular  election  of  officers — how  elections  conducted 

WHERE  COMMISSION  FORM  OF  GOVERNMENT— SUBMISSION  OF  QUESTION  AS  TO  ELEC¬ 
TION  OR  APPOINTMENT  OF  TRUSTEES — HOW  TRUSTEES  TO  BE  APPOINTED.]  §  12. 
The  regular  election  for  president  and  trustees  of  any  district  organized  under 
this  Act  shall  be  held  every  two  years  after  such  organization  on  the  third  lues- 
day  of  July,  and  the  president  and  board  of  trustees  shall  give  twenty  (20)  days 
notice  of  such  election,  the  purpose  for  which  the  same  is  held,  appoint  the  polling 
place  or  places  and  the  judges  and  clerks  of  election,  furnish  the  official  ballots, 
and  the  election  shall  be  conducted  and  the  votes  canvassed  and  the  returns  made 
to  said  board  of  trustees  of  any  such  districts  in  the  manner  as  required  of  the 
president  and  board  of  trustees  of  incorporated  villages  in  this  State  acting  under 
the  general  law  for  the  .incorporation  of  cities  and  villages :  Provided ,  that  when¬ 
ever  all  or  any  part  of  the  territory  embraced  in  any  district  organized,  under  this 
act  is  within  the  territorial  limits  of  any  city  or  village  in  which  are  m  force  the 
provisions  of  an  act  entitled,  “An  Act  regulating  the  holding  of  elections  and  de¬ 
claring  the  results  thereof  in  cities,  villages  and  incorporated  towns  m  this  State, 
approved  June  19,  1885,  in  force  July  1,  1885,  and  acts  amendatory  thereto,  and 
in  which  are  also  in  force  the  provisions  of  an  act  entitled,  “An  Act  to  amend  an 
Act  entitled  ‘An  Act  to  provide  for  the  incorporation  of  cities  and  villages,  ap- 
nroved  April  10,  1872,  in  force  July  1,  1872,  and  all  acts  amendatory  thereto  by 
adding  thereto  Article  XIII,”  approved  March  9,  1910  in  force  July  1,  1910,  the 
provisions  of  said  act  entitled  “An  Act  regulating  the  holding  [of]  elections  and 
declaring  the  results  thereof  in  cities,  villages  and  incorporated  towns  m  this 
State,”  and  acts  amendatory  thereto,  shall  apply  at  all  elections  held  in  such  dis¬ 
trict  throughout  so  much  of  said  district  as  is  within  the  territorial  limits  of  said 
city  or  village  and  there  shall  be  elected  at  the  first  election  held  in  such  district 
after  this  amendatory  act  shall  be  in  force,  the  president  and  six  trustees  of  such 
d i strict  who  shall  hold  their  office  until  the  election  and  qualification  of  their  suc¬ 
cessors  who  shall  be  elected  at  an  election  to  be  held  in  such  district  at  the  same 
time  and  on  the  same  day  on  which  falls  the  first  regular  election  thereafter  for 
mayor  and  commissioners  for  such  city  or  village,  and  at  said  last  mentioned  elec- 
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tion  there  shall  be  elected  in  such  district  the  president  whose  term  of  office  shall 
be  two  years  and  whose  successor  shall  be  elected  every  two  years  thereafter,  and 
six  trustees,  three  of  whom,  to  be  so  designated  upon  the  ballot,  shall  hold  their 
office  for  the  term  of  two  years  and  whose  successors  shall  then  be  elected  for  a 
term  of  four  years  and  every  four  years  thereafter,  and  three  of  whom,  to  be  so 
designated  upon  the  ballot,  shall  hold  their  offi.ce  for  the  term  of  four  years  and 
whose  successor [s]  shall  be  elected  every  four  years  thereafter;  and,  provided,  fur¬ 
ther,  that  the  election  of  any  person  declared  elected  to  the  office  of  president  or 
trustee  of  any  district  organized  under  this  act  may  be  contested  by  any  qualified 
voter  of  such  district  in  like  manner  as  the  election  of  mayors  cf  cities  may  be  con¬ 
tested,  and  that  the  circuit  and  county  courts  of  the  county  within  which  said  dis¬ 
trict,  or  the  greater  portion  thereof  lays,  shall  have  concurrent  jurisdiction  to  hear 
and  determine  such  contests. 

Nominations  of  candidates  for  the  office  of  president  and  trustee  to  be  voted 
upon  at  all  elections  provided  for  by  this  act,  other  than  the  election  called  by  the 
county  court,  as  hereinbefore  provided,  for  the  election  for  the  first  trustees  for 
any  such  district,  shall  be  made  only  by  petition  in  like  manner  as  is  provided  for 
nominations  for  candidates  by  petition  for  town  offices,  in  counties  under  town¬ 
ship  organization,  by  an  act  entitled  “An  Act  to  provide  for  the  printing  and  dis¬ 
tribution  of  ballots  at  public  expense,  and  for  the  nomination  of  candidates  for 
public  offices,  to  regulate  the  manner  of  holding  elections,  and  to  enforce  the  secrecy 
of  the  ballot,”  approved  June  22,  1891,  in  force  July  1,  1891,  and  acts  amendatory 
thereto;  such  petition  shall  be  addressed  to,  and  filed  in  the  office  of  the  Board  of 
Trustees  of  such  pleasure  driveway  and  park  district,  and  a  copy  thereof  shall  at 
once  be  certified  by  the  secretary  of  such  board  to  the  Board  of  Election  Commis¬ 
sioners  of  any  such  city  or  village,  in  which  said  district  lays  wholly  or  in  part, 
and  in  which  are  in  force  the  provisions  of  said  act  entitled  “An  Act  regulating  the 
holding  of  elections  and  declaring  the  results  thereof  in  cities,  villages  and  incor¬ 
porated  town[s]  in  this  state,”  and  of  said  act  entitled  “An  Act  to  amend  an  Act 
entitled  ‘An  Act  to  provide  for  the  incorp oration  of  cities  and  villages/  approved 
April  10,  1872,  in  force  July  1,  1872,  and  all  acts  amendatory  thereto  by  adding 
thereto  Article  XIII,”  and  all  objections  or  other  questions  arising  in  relation  to 
such  nominations  and  petitions  therefor  shall  be  passed  upon  by  the  circuit  or 
county  court  of  the  county  in  which  such  district,  or  the  greater  portion  thereof 
lays  and  the  decision  of  such  court  shall  be  final. 

The  question  whether  the  trustees  of  any  pleasure  driveway  and  park  district 
shall  be  elected  by  the  legal  voters  of  such  district,  or  shall  be  appointed  by  the 
county  and  circuit  judges,  as  hereinafter  provided,  may  be  submitted  for  adoption 
or  rejection  by  the  legal  voters  of  said  district  at  any  election  for  trustees  held  in 
such  district  upon  petition  signed  by  not  less  than  five  per  centum  of  the  legal 
voters  of  such  district  and  filed  with  the  board  of  trustees,  or,  if  asked  for  in  the 
petition  for  organization  of  such  district,  at  the  election  held  for  the  purpose  of 
voting  upon  the  question  of  such  organization;  and  the  ballots  at  such  election 
shall  be  in  the  following  form: 


For  the  appointment  of  Park  Trustees 
Against  the  appointment  of  Park  Trustees 


A  majority  of  all  the  legal  votes  cast  at  such  election  shall  determine  the  man¬ 
ner  thereafter  of  selecting  such  park  trustees.  The  votes  cast  at  such  election  in 
districts  now  organized  shall  be  canvassed  by  the  board  of  trustees  of  said  park 
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districts  and  the  results  thereof  spread  upon  the  records  of  said  district;  and  the 
votes  cast  at  the  elections  for  the  organization  of  such  park  districts  shall  be  can¬ 
vassed  by  the  county  judge  and  be  spread  upon  the  records  of  said  court. 

Within  ten  (10)  days  after  any  such  election  in  which  a  majority  of  the  legal 
votes  cast  thereat  shall  be  in  favor  of  the  appointment  of  trustees  for  said  district, 
as  herein  provided,  the  county  judge  of  the  county  in  which  all  or  a  greater  por¬ 
tion  of  said  district  is  located,  and  two  of  the  judges  of  the  circuit  court  of  the  ju¬ 
dicial  district  in  which  said  park  district  is  located,  which  of  said  circuit  judges 
shall  act  to  be  determined  by  lot  among  themselves,  shall  appoint  by  ballot  for 
such  park  district  seven  trustees  of  such  district,  who  shall  qualify  and  hold  their 
respective  offices  until  the  first  Monday  in  July  following  such  organization  and 
until  their  successors  are  appointed  and  qualified  as  herein  provided,  and  no  longer ; 
and  in  all  park  districts  now  organized  under  .this  act  in  which  the  question  of  the 
manner  of  choosing  park  trustees  has  been  submitted  to  the  legal  voters  of  said 
district,  and  a  majority  of  the  legal  votes  cast  at  said  election  shall  be  in  favor  of 
the  appointment  of  said  trustees  as  herein  provided,  the  officers  of  said  park  dis¬ 
trict  then  in  office  shall  hold  their  respective  offices  until  the  first  Monday  in  July 
following,  and  until  tlieir  successors  are  appointed  and  qualified  as  herein  pro¬ 
vided,  and  no  longer. 

On  the  first  Monday  of  July  following  the  election  in  any  park  district  or¬ 
ganized,  or  to  be  organized  under  this  act  in  which  the  legal  voters  have  deter¬ 
mined  as  herein  provided  that  the  park  trustees  shall  be  appointed  as  provided  by 
this  act,  the  county  and  circuit  judges,  as  above  designated,  shall  appoint  by  bal¬ 
lot  seven  trustees  who  shall  constitute  the  board  of  trustees  for  all  pleasure  drive¬ 
ways  and  park  districts  organized  under  this  act,  and  thereafter  said  judges  shall 
appoint  trustees  biennially  for  such  districts,  on  the  first  Monday  in  July,  to  fill 
the  vacancy  on  said  board  of  trustees  caused  by  the  expiration  of  the  term  of  office 
of  trustees  or  to  fill  any  vacancy  on  said  board  occurring  from  any  cause  whatso¬ 
ever,  and  said  trustees  shall  be  legal  voters  and  reside  within  the  said  park  dis¬ 
trict:  Provided ,  that  no  more  than  four  of  said  trustees,  at  any  one  time,  shall 
belong  to  the  same  political  party.  Each  of  said  trustees  shall  receive  a  certificate 
of  appointment  and  qualify  within  ten  days  from  the  receipt  of  notice  of  election. 

In  each  pleasure  driveway  and  park  district  organized,  or  hereafter  organized 
under  this  act,  immediately  upon  the  appointment  of  park  trustees  as  herein  pro¬ 
vided,  said  trustees  shall  meet  in  some  convenient  place  in  said  park  district  and 
organize  and  elect  by  ballot  from  among  their  members  a  president  and  vice  presi¬ 
dent,  who  shall  qualify  and  hold  their  respective  offices  for  a  term  of  two  years, 
and  until  their  successors  are  elected  and  qualified.  At  the  first  meeting  of  the 
trustees  appointed  as  provided  herein,  they  shall  divide  themselves  by  lot  into  two 
classes,  the  first  class,  consisting  of  four  members,  shall  hold  their  office  for  a  period 
of  four  years,  and  the  second  class,  consisting  of  three  members,  shall  hold  their 
office  for  a  period  of  two  years  and  at  the  expiration  of  the  term  of  office  of  the 
second  class  their  successors  shall  be  appointed  for  a  period  of  four  years,  and  there¬ 
after  each  class  of  trustees  shall  be  appointed  for  a  period  of  four  years  and  shall 
hold  their  office  until  their  successors  are  appointed  and  qualified.  The  president 
shall  preside  at  all  meetings  and  in  his  absence  or  disability  the  vice  president  shall 
preside.  The  president  and  trustees  shall  elect  a  secretary  and  treasurer,  whose 
term  of  office  shall  not  be  longer  than  two  years,  and  they  shall  give  such  bond  and 
perform  such  duties  as  shall  be  required  of  them  by  said  board  of  trustees. 

All  trustees  appointed  for  any  park  district,  as  herein  provided,  shall  have  and 
exercise  all  the  powers  conferred  by  this  act  upon  trustees  elected  under  the  pro¬ 
visions  of  this  act.  [As  amended  by  act  approved  June  7,  1911.  In  force  July  1, 
1911.  L.  1911,  p.  436. 
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MUSEUMS  IN  PUBLIC  PARKS. 

AN  ACT  concerning  museums  in  public  parks.  [Approved  June  17,  1893.  In  force  July  1,  1893. 

L.  1893,  p.  160 ;  Legal  News  Ed.,  p.  115. 3 

119.  Museums  in  public  parks — their  erection  and  use — condemna¬ 
tion.]  §  1.  That  the  corporate  authorities  of  cities  and  park  districts  having 
the  control  or  supervision  of  any  public  park  or  parks,  are  hereby  authorized  to 
purchase,  erect  and  maintain  within  any  public  park,  under  the  control  or  super¬ 
vision  of  such  corporate  authorities,  edifices  to  be  used  as  museums  for  the  col¬ 
lection  and  display  of  objects  pertaining  to  natural  history  or  the  arts  and 
sciences,  or  to  permit  the  directors  or  trustees  of  any  museum  devoted  to  either 
of  the  purposes  aforesaid  to  erect  and  maintain  its  museum  or  museums  within 
any  public  park  now  or  hereafter  under  the  control  or  supervision  of  any  city 
or  park  district,  and  to  contract  with  the  directors  or  trustees  of  any  such 
museum  or  museums  relative  to  the  erection  and  maintenance  thereof.  Such 
cities  and  park  districts  may  charge,  or  permit  such  museums  to  charge  an  admis¬ 
sion  fee,  not  to  exceed  25  cents  for  each  visitor  over  ten  years  of  age  and  not 
exceeding  10  cents  for  each  visitor  of  ten  years  of  age  or  under,  the  proceeds 
of  such  admission  fee  to  be  devoted  exclusively  to  the  maintenance  of  such  mu¬ 
seum:  Provided ,  that  all  such  museums  shall  be  open  to  the  public  without 
charge  for  three  days  each  week,  and  to  the  children  in  actual  attendance  upon 
any  of  the  schools,  in  this  State,  at  all  times.  If  any  owners  or  owner  of  any 
lands  or  lots  abutting  or  fronting  on  any  such  public  park,  or  adjacent  thereto, 
have  any  private  right,  easement,  interest  or  property  in  such  public  park  ap¬ 
purtenant  to  their  lands  or  lots  or  otherwise,  which  would  be  interfered  with  by 
the  erection  and  maintenance  of  any  museum  as  hereinbefore  provided,  or  any 
right  to  have  such  public  park  remain  open  or  vacant  and  free  from  buildings, 
the  corporate  authorities  of  the  city  or  park  district  having  control  of  such  park, 
may  condemn  the  same  in  the  manner  prescribed  in  an  act  of  the  General  Assem¬ 
bly  entitled,  “An  Act  to  provide  for  the  exercise  of  the  right  of  eminent  domain,” 
approved  April  10th,  1872,  in  force  July  1st,  1872,  and  the  amendments  thereto.” 
[As  amended  by  act  approved  May  25,  1911.  In.  force  July  1,  1911.  L.  1911,  p. 
435. 

119a.  Levying  a  tax  for  maintaining.]  §  2.  That  any  board  of  park  com¬ 
missioners,  having  control  of  a  public  park,  within  which  there  shall  be  maintained 
any  museum  or  museums  of  art,  sciences  or  natural  history,  under  the  provisions  oi 
this  act,  is  hereby  authorized  to  annually  levy  a  tax  (in  addition.to  all  other  taxes 
authorized  by  law)  of  one-half  mill  on  each  dollar  of  taxable  property  embraced  in 
said  district,  according  to  the  valuation  of  the  same  as  made  for  the  purpose  of  State 
and  county  taxation  by  the  general  assessment  last  preceding  the  time  when  such 
one-half  mill  tax  shall  be  levied  for  the  purpose  of  maintaining  and  caring  for  such 
museum  or  museums,  and  the  buildings  and  grounds  thereof;  and  the  proceeds  o I 
such  additional  tax  shall  be  kept  as  a  separate  fund  :  Provided ,  the  proposition  to 
annually  levy  a  tax  as  herein  authorized  shall  first  be  submitted  to  a  vote  of  the  legal 
voters  of  such  park  district  and  receive  a  majority  of  the  votes  cast  upon  such  propo¬ 
sition.  [As  amended  by  act  approved  May  14,  1903.  In  force  July  1, 1903.  L.  1903, 
p.  264;  Legal  News  Ed.,  p.  210. 

TO  ENABLE  PARK  COMMISSIONERS,  ETC.,  TO  TAKE,  REGULATE,  ETC., 
CONTROL  AND  IMPROVE  PUBLIC  STREETS,  ETC. 

AN  ACT  to  enable  park  commissioners  or  park  authorities  to  take,  regulate,  control  and  improve  public  street* 
and  to  pay  for  the  improvement  thereof.  [Approved  June  21,  1895.  In  force  July  1,  1895.  L.  1895,  p.  291 } 
Legal  News  Ed.,  p.  191.  ] 

120.  Streets  taken  by  park  commissioners,  etc.]  §1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  every  board 
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of  park  commissioners  or  park  authorities  shall  have  power  to  connect  any  public  park, 
boulevard  or  driveway  under  its  control,  with  any  part  of  any  incorporated  city,  town 
or  village,  (?)  by  selecting  and  taking  any  connecting  street  or  streets,  or  parts  thereof, 
leading  to'such  park,  boulevard  or  driveway,  and  shall  also  have  power  to  accept  and 
add  to  any  parks  or  park  under  their  control  any  street  or  parts  thereof  which  ad¬ 
joins  or  runs  parallel  with  any  boundary  line  of  the  same :  Provided ,  that  the 
streets  so  selected  and  taken,  so  far  as  taken,  shall  lie  within  the  district  or  territory, 
the  property  of  which  shall  be  taxable  for  the  maintenance  of  such  parks,  boulevard 
or  driveway.  And  provided  further ,  that  the  consent  of  the  corporate  authorities 
havino-  control  of  any  such  street  or  streets  so  far  as  selected  and  taken,  and  also  the 
consent  in  writing  of  the  owners  of  a  majority  of  the  frontage  of  the  lots  and  lands 
abutting  on  such  streets,  so  far  as  taken,  shall  be  first  obtained. 

121°.  Special  taxes — special  assessments.]  §  2.  That  such  board  of  park 
commissioners  or  park  authorities  shall  have  power  to  improve  such  street  or  streets, 
or  parts  thereof,  in  such  manner  as  they  may  deem  best  and  as  they  have  or  may  here¬ 
after  have  power  to  improve  other  streets  under  their  control,  and  for  that  purpose 
they  are  hereby  authorized  to  pay  for  the  improvement  thereof  by  levying,  assessing 
and  collecting  a  special  tax  on  contiguous  property  abutting  on  said  street  or  streets  or 
parts  thereof  so  improved,  or  a  special  assessment  on  property  benefited,  in  the  man¬ 
ner  in  which  said  board  of  park  commissioners  or  park  authorities  are  now  or  may  be 
hereafter  empowered  by  law  to  levy,  assess  and  collect  special  taxes  on  contigu¬ 
ous  property  or  special  assessments  for  benefits  in  other  cases,  or  to  pay  there¬ 
for  by  general  taxation,  or  both,  but  no  such  special  tax  or  special  assessment  shall 
be  levied  for  the  maintenance  and  repair  of  such  improved  street,  but  the  same 
shall  be  maintained  and  repaired  by  said  park  boards  or  park  authorities  as  in 
other  cases.  And  such  special  taxes  or  special  assessments  as  are  hereby  authorized 
may  be  divided  into  not  exceeding  ten  annual  installments,  bearing  six  per  cent  per 
annum  interest  from  the  date  of  confirmation  thereof  by  the  court  until  paid,  and 
the  same  shall  be  collected  and  enforced  in  the  same  manner  as  is  or  may  hereafter 
be  provided  by  law  for  the  collection  and  enforcement  of  other  special  taxes  or 
special  assessments  for  or  on  account  of  said  park  commissioners  or  park  author¬ 
ities,  so  far  as  the  same  is  applicable.  [As  amended  by  act  approved  May  25,  1909. 

In  force  July  1,  1909.  L.  1909,  p.  297.  ,  , 

122.  Control  by  park  commissioners.]  §  3.  Such  park  boards  or  park .  au¬ 
thorities  shall  have  the  same  power  and  control  over  the  streets  or  part  of  streets  so 

selected  and  taken  under  this  act  as  are  now  or  may  be  hereafter  vested  in  them  over 

and  concerning  parks,  boulevards  or  driveways  or  other  streets. 

122  Reversion.]  8  4.  In  case  any  such  streets  or  parts  thereof  shall  pass 
from  the  control  of  any  such  park  commissioners  or  park  authorities,  the  power  and  au- 
fhoHty  over «m“ygranteS  or  authorized  by  this" act,,  shall  revert  to  the  proper  cor- 

porated  authorities  of  such  city,  town  or  village  respectively,  as  “*°"'s1aldg  5  Anv  in. 

1  o  j  Ptty  etc  may  vest  control  in  park  commissioners.]  §  *  .y 
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and  maintain  any  of  the  streets  of  such  city,  town  or  village,  for  the  purpose  of  carry¬ 
ing  out  the  provisions  of  this  act. 

125.  Streets  already  taken  included.]  §6.  The  provisions  of  this  act  so 
far  as  the  same  applies  to  improving,  maintaining  and  repairing  any  street  or  streets 
or  parts  thereof,  and  of  the  levy,  assessment  and  collection  of  special  taxes  and  special 
assessments,  shall  apply  to  any  street  or  streets  or  parts  thereof  that  have  been  here¬ 
tofore  selected  and  taken  under  the  control  of  any  park  commissioners  or  other  park 
authorities,  and  to  any  such  street  or  streets  or  parts  thereof  which,  or  portions  of 
which,  have  not  yet  been  improved  by  such  park  commissioners  or  park  authorities. 

TO  ENABLE  PARK  COMMISSIONERS  TO  MAINTAIN  AND  GOVERN 

PARKS  AND  BOULEVARDS,  ETC. 

AN  ACT  to  enable  park  commissioners  to  maintain  and  govern  parks  and  boulevards  under  their  control.  [Ap¬ 
proved  June  17,  1895.  In  force  July  1,  1895.  L.  1895,  p.  285 ;  Legal  News  Ed.,  p.  192.] 

AN  ACT  to  amend  an  act  entitled,  “  An  act  to  enable  park  commissioners  to  maintain  and  govern  parks  am 
boulevards  under  their  control,”  approved  June  17, 1895,  in  force  July  1, 1895.  [Approved  May  18, 1905.  Ii 
force  July  1, 1905.  L.  1905  p.  336;  Legal  News  Ed,  p.  263.] 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  Gen¬ 
eral  Assembly:  That  an  act  entitled,  “An  act  to  enable  park  commissioners  to  maintain 
and  govern  parks  and  boulevards  under  their  control,”  approved  June  17,  1895,  in  force 
July  1,  1895,  be  and  the  same  is  hereby  amended  so  as  to  read  as  follows: 

126.  Tax  for  park — when  and  how  levied.]  §  1.  That  persons  who  have 
been  or  may  be  appointed,  or  otherwise  selected  as  commissioners  or  officers  and 
constituted  a  board  of  park  commissioners  for  any  town,  and  in  pursuance  of  any 
act  or  acts  of  the  General  Assembly  of  this  State  which  has  or  may  be  submitted 
to  the  legal  voters  of  such  town  and  by  them  adopted,  for  the  purpose  of  locating, 
establishing,  enclosing,  improving  or  maintaining  any  public  parks,  boulevards, 
driveways,  highways  or  other  public  work  or  improvement,  shall,  in  addition  to 
the  amount  of  money  now  authorized  to  be  raised  by  any  such  board  of  park  com¬ 
missioners  by  taxation  on  the  property  embraced  in  such  park  district  in  such 
town,  be  annually  allowed  a  sum  not  exceeding  two  mills  on  the  dollar  of 
the  taxable  property  embraced  within  such  park  district  according  to  the  valua¬ 
tion  of  the  same  as  made  for  the  purposes  of  State  and  county  taxation,  and  such 
additional  two  mills  on  the  dollar  of  the  taxable  property  in  such  town  and  park 
district  shall  be  used  and  expended  by  such  board  of  park  commissioners  in  gov¬ 
erning  and  maintaining  any  parks,  boulevards,  or  pleasureways  under  the  juris¬ 
diction,  management  and  control  of  any  such  board  of  park  commissioners  and  for 
paying  any  other  necessary  and  incidental  expenses  incurred  in  and  about  thej 
management  of  any  such  parks  and  boulevards;  and  the  county  clerk  of  the 

.county  in  which  such  park  district  is  located,  or  such  other  officer  or  officers  as  are 
authorized  by  law  to  spread  or  assess  taxes  for  park  purposes  or  other  purposes, 
shall,  on  receiving  a  certificate  from  such  board  of  park  commissioners  on  or  be¬ 
fore  the  first  day  of  August  in  each  year  that  the  amount  mentioned  in  such 
certificate,  not  exceeding  the  amount  aforesaid,  is  necessary  for  the  purpose  of 
governing  and  maintaining  such  parks  and  boulevards  and  for  paying  the  neces¬ 
sary  and  incidential  expenses  incurred  in  and  about  the  management  of  the  same, 
spread  and  assess  such  amount  upon  the  taxable  property  embraced  in  such  park 
district  the  same  as  other  park  taxes  are  by  law  spread  and  assessed,  and  the  same 
shall  be  collected  and  paid  over  in  the  same  manner  as  other  park  taxes  are  now 
required  by  law  to  be  collected  and  paid. 

COMMISSIONERS  HAVING  CONTROL  OF  PARK  BORDERING  UPON 
WATERS  TO  ENLARGE  THE  SAME— GRANTING  SUBMERGED  LANDS 
FOR  THE  PURPOSE  OF  SUCH  ENLARGEMENTS. 

AN  ACT  to  enable  park  commissioners  having  control  of  any  park  bordering  upon  public  waters  in  this  State  to 
enlarge  the  same  from  time  to  time  and  granting  submerged  lands  for  the  purpose  of  such  enlargements  and  to 
defray  the  cost  thereof.  [Approved  June  15, 1895.  In  force  July  1, 1895.  L.  1895,  p.  282;  Legal  News  Ed.,  p.  193.] 

127.  Power  over  submerged  lands — plans — title  to  such  lands.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly ,  That  in  all  cases  where  lands  within  specified  boundaries  bordering  on  public 
waters  in  this  State  have  been  declared  to  be  a  public  park,  and  where  the  commis¬ 
sioners  of  such  park  have  been  named  in  the  act  establishing  the  same,  and  their  sue- 
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oessors  have  sinoe  been  appointed  by  the  Governor  of  this  State,  the  said  comm  - 
sioners  of  any  such  park  shall  have  power  from  time  to  time  in  their  discretion  to 
enlarge  the  same  by  reclaiming  submerged  lands  under  said 1  publio  wate rs i  11 
following  manner:  Said  board  of  commissioners  upon  deciding  to  ® 

enlargement  of  said  park  shall  prepare  and  adopt  a  plan  of  such  enlargement  and  n 
the  same  shall  locate  a  boulevard  or  driveway  over  and  upon  the  bed  of  such  public 
waters.  The  termini  of  such  boulevard  or  driveway  shall  be  within  the  district  or 
territory  the  property  of  which  shall  be  taxable  for  the  maintenance  of  the  park  under 
the  control  of  said  board,  and  one  at  least  of  such  termini  shall  be  at  or  upon  some 
driveway  or  boulevard  already  established  and  under  the  control  of  said  board  of  com¬ 
missioners.  The  said  proposed  boulevard  or  driveway  shall  be  so  located  as  not  to 
interfere  with  the  navigation  of  such  publio  waters  for  the  purposes  of  commerce. 
Said  plan  shall  provide  for  such  breakwater,  seawall  or  other  protection  upon  the  water 
line  of  said  boulevard  or  driveway  as  shall  be  necessary  to  save  the  same  from  destruc¬ 
tion  or  waste  bv  water.  ,  ,  ..  -  . 

Said  plan  shall  also  locate  upon  the  submerged  lands  between  the  shore  line  of  such 

public  waters  as  it  exists  at  the  time  said  plan  is  prepared  and  adopted  and  the  inner 
line  of  the  proposed  boulevard  and  driveway,  such  portions  of  the  submerged  lands  to 
hold,  use  and  improve  for  the  purposes  of  a  public  park  under  its  control  and  man¬ 
agement  Said  board  of  commissioners  after  the  preparation  and  adoption  of  said  plan 
shall  make  an  estimate  of  the  cost  of  the  construction  of  said  boulevard  and  driveway 
ana  the  tilling  in  and  reclamation  of  all  the  submerged  lands  lying  between  the  inner 
line  of  said  boulevard  and  the  shore  line  of  such  public  waters.  Thereupon  the  title  of 
such  submerged  lands  over  which  the  said  boulevard  or  driveway  is  located  and  of  Tie 
said  submerged  lands  between  said  boulevard  as  located  and  the  shore  line  shall  td> 
come  and  be  vested  in  and  is  hereby  granted  to  the  said  board  of  commissioners,  W 
fee  simple  for  park  purposes,  as  hereafter  in  this  act  set  forth. 

128.  Riparian  rights — condemnation— bill  by  owners  to  define  bound¬ 
ary  line.1  8  2.  The  riparian  rights  of  the  owners  of  lands  along  the  shore 
adioining  such  submerged  land,  and  such  land  along  the  said  shore  as  to  the 
said  board  shall  seem  necessary  and  desirable,  the  said  board  of  commissioners  may 
acquire  by  contract  with  or  deeds  from  any  such  owner,  and  in  case  of  inability  to 
agree  with  any  such  owner  proceedings  may  be  had  to  condemn  such  rights  and  such 
lands  according  to  the  provisions  of  Article  9  of  an  act  entitled,  ‘‘An  act  to  provide 
for  the  incorporation  of  cities  and  villages, ’’(approved  April  10,  1872,)  and  the  amend¬ 
In  all  cases  in  which  said  board  of  park  commissioners  shall  have  acquired 
or  contracted  to  acquire  the  riparian  rights  of  the  owners  of  any  land  along  the  shore 
adioining  such  submerged  land,  the  owners  of  such  shore  land  may  file  a  petition  or 
bill  in  chancery  on  the  chancery  side  of  the  circuit  court  of  the  county  in  which  said 
lands  are  situated,  to  which  bill  or  petition  the  said  board  of  park  commissioners  shall 
be  made  defendants,  praying  that  the  boundary  line  between  the  lands  of  the  peti¬ 
tioners  or  complainants  in  said  suit  and  the  lands  acquired  by  the  said  board  of  park 
commissioners  under  this  act  may  be  established  and  defined  by  the  decree  of  said 
circuit  court.  The  defendant  shall  be  served  with  process  in  the  suit  so  instituted  in 
the  same  manner  as  in  suits  in  chancery,  and  the  proceedings  in  said  cause  may  be 
conducted  in  the  same  manner  as  in  other  suits  in  chancery,  and  the  court  shall  have 
power  by  its  final  decree  in  said  cause  to  establish  the  dividing  or  boundary  line 
between  the  lands  of  the  petitioners  or  complainants  and  the  lands  of  the  said  board 
of  park  commissioners  adjacent  thereto,  and  the  line  so  established  by  the  decree  or 
iudo  ment  of  the  said  circuit  court  shall  be  the  permanent  boundary  line  of  said  shore 
lands  which  shall  not  be  affected  or  changed  thereafter,  either  by  accretions  or  erosions, 
and  the  owners  of  said  shore  lands  shall  have  the  right  to  improve,  protect,  sell  and 
convev  the  shore  lands  up  to  the  boundary  line  so  established,  free  from  any  adverse 
clainTin  any  way  arising  out  of  any  question  as  to  where  the  shore  hne  was  at  any 
time  in  the  past  or  as  to  the  title  to  existing  accretions,  if  any,  to  said  shore  land. 
And  in  the  event  that  any  owner  or  party  interested  in  any  of  the  said  shore  lands 
shall  be  unable  to  contract  with  said  park  commissioners  by  reason  of  a  minority  or 
other  disability,  a  petition  or  bill  in  chancery  may  be  filed  by  the  guardian  or  next 
friend  of  such  owner  on  the  chancery  side  of  the  circuit  court  in  the  county  in  which 
such  lands  are  situated,  to  which  the  said  board  of  park  commissioners  shall  be  made 
defendants,  praying  that  such  proceedings  maybe  had  and  such  order  or  decree 
entered  as  may  be  necessary  or  proper  to  protect  the  interests  of  the  said  peU- 
tioner  or  complainant  in  Baid  shore  lands.  The  defendants  shall  be  served  with  proo 
ess  in  the  same  manner  as  in  suits  of  chancery  and  the  proceedings  in  satd  cause 
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shall  be  conducted  in  the  same  manner  as  in  other  suits  in  chancery,  and  the  court 
shall  have  power  by  its  final  decree,  upon  such  terms  and  conditions  as  it  may  deem 
reasonable  and  fair,  to  transfer  to  said  board  of  park  commissioners  all  the  riparian 
rights  of  the  petitioner  or  complainant,  and  also  to  establish  the  boundary  line  between 
the  lands  owned  by  the  petitioner  or  complainants,  and  the  lands  of  said  board  of 
commissioners.  FAs  amended  by  act  approved  May  14,  1903.  In  force  July  1,  1903. 
L.  1903,  p.  260;  Legal  News  Ed.,  p.  210. 

129,  Submerged  lands — uses  for  which  held.]  §  3. .  The  submerged  lands 
thus  granted  and  the  shore  lands  together  with  the  riparian  rights  thus  acquired  in 
accordance  with  the  preceding  sections,  the  said  commissioners  shall  hold  for  the  fol¬ 
lowing  uses: 

First — For  the  purpose  of  constructing  and  maintaining  the  boulevard  or  driveway 
as  in  said  plan  located. 

Secondly — For  the  purpose  of  filling,  reclaiming,  improving,  maintaining  and  hold¬ 
ing  such  portions  as  are  so  designated  upon  said  plan,  as  a  public  park. 

130*  Acquisition  of  such  riparian  rights — how  acquired — special  assess¬ 
ment.]  §  4.  The  cost  of  the  acquisition  of  such  riparian  rights  and  land  from  such 
shore  owners,  together  with  the  estimated  cost  of  the  construction  of  said  boulevard 
and  driveway  and  the  protection  for  the  same,  and  of  the  reclamation  and  improve¬ 
ment  of  said  submerged  lands  to  be  held  for  the  purpose  of  a  public  park,  shall  be 
raised  by  special  assessment  upon  property  benefited  by  the  proposed  improvement 
in  the  manner  provided  in  article  9  of  chapter  24  of  the  Revised  Statutes  and  amend¬ 
ments  thereto.  Said  assessment  shall  be  levied,  collected  and  enforced  by  such  proper 
corporate  authorities  as  are  by  law  authorized  to  levy  taxes  and  assessments  for  the 
maintenance  of  such  park. 

131.  Special  assessments — installments.]  §  5.  But  it  is  hereby  further  pro¬ 
vided  that  the  amount  of  such  special  assessment  on  each  piece  or  parcel  of  land  upon 
which  said  special  assessment  may  be  levied  shall  be  divided  into  twenty  equal  in¬ 
stallments,  the  first  of  said  installments  to  be  payable  immediately  after  the  ascertain¬ 
ment  and  confirmation  of  said  assessment  according  to  law,  and  the  second  ....  years 
thereafter  and  the  subsequent  installments  one  each  year  thereafter,  each  installment  ex¬ 
cept  the  first  to  bear  interest  from  the  date  of  the  issuance  of  the  warrant  for  the  col¬ 
lection  of  said  first  installment  at  the  rate  of  five  per  cent,  per  annum,  payable  annu¬ 
ally;  said  installment  and  said  interest  to  be  collected  in  the  manner  provided  by  law 
for  the  collection  of  the  other  taxes  for  the  purposes  of  such  park  and  at  the  same 
times. 

133.  Bonds.]  §  0.  The  said  board  of  commissioners  may  authorize  from  time 
to  time  the  issuance  of  bonds,  warrants  or  other  certificates  of  indebtedness  not  exceed¬ 
ing  in  the  aggregate  the  amount  of  such  special  assessment  to  be  payable  only  out  of 
the  proceeds  of  such  special  assessment  and  bearing  interest  not  to  exceed,  five  per 
cent,  per  annum,  payable  semi-annually,  the  time  for  the  payment  of  the  principal  of 
which  shall  be  so  distributed  as  nearly  as  practicable  as  to  retire  each  year  an  amount 
equal  to  the  amount  of  the  said  special  assessment  collected,  and  shall  apply  the  pro¬ 
ceeds  of  the  issuance  and  negotiation  of  any  such  bonds,  warrants  or  other  instruments 
to  the  purpose  for  which  said  assessment  is  herein  authorized;  and  the  said  special  as¬ 
sessment  shall  be  and  is  hereby  then  specifically  pledged  for  the  redemption  and  pay¬ 
ment  of  such  bonds,  warrants  or  certificates  of  indebtedness. 

133.  Powers — how  construed.]  §  7.  The  powers  granted  by  this  act  to  any 
board  of  park  commissioners  for  the  enlargement  of  a  park  under  their  control  shall 
not  be  construed  to  have  been  exhausted  by  any  one  use  of  the  same, — but  under  the 
same  conditions  and  limitations  and  in  the  method  prescribed  the  said  board  may  from 
time  to  time  proceed  with  further  enlargements  of  said  park  by  reclamation  of  sub¬ 
merged  landsw 

CORPORATE  AUTHORITIES  OF  TOWNS  TO  ISSUE  BONDS  FOR  THE 
COMPLETION  OF  PUBLIC  PARKS  AND  BOULEVARDS  AND  TO 
PROVIDE  A  TAX  FOR  THE  PAYMENT  THEREOF. 

AN  ACT  to  authorize  the  corporate  authorities  of  towns  to  Issue  bonds  for  the  completion  and  Improvement  of  pub. 

lie  parka  and  boulevardB,  and  to  provide  a  tax  for  the  payment  of  the  same.  [Approved  and  In  force  June  21, 

1895.  L.  1895,  p.  264;  Legal  News  Ed.,p.  195.]* 

134.  Where  town  included  within  the  limits  of  city,  etc.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois^  represented  in  the  General  Assembly  f  That 


♦Note.— See  Kucera  v.  West  Chicago  Park  Commissioners,  221  Ill.  492. 
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in  any  town  which  is  now  included  within  the  limits  of  any  city  in  this  State  where  the 
boundaries  and  limits  of  any  such  town,  or  [are]  co-extensive  with  the  boundaries  and 
limits  of  any  park  district  in  which  a  board  of  park  commissioners  shall  now  exist,  having 
authority  by  law  to  acquire,  hold,  improve  and  maintain  land  and  the  appurtenances  in 
trust  for  the  inhabitants  of  such  town,  and  of  a  division  or  part  of  such  city,  and  for 
such  parties  or  persons  as  may  succeed  to  the  rights  of  such  inhabitants,  and  for  the 
public  as  a  public  promenade  and  pleasure  ground  and  ways,  but  not  for  any  other 
use  or  purpose  without  the  consent  of  a  majority,  by  frontage  of  the  owners  of  the 
property  fronting  the  same,  and  without  the  power  to  sell,  alienate,  mortgage  or  en¬ 
cumber  the  same,  the  corporate  authorities  of  such  town  (meaning  the  town  super¬ 
visor  clerk  and  assessor  thereof)  shall  have  authority,  and  such  corporate  authori ties 
of  any  such  town  are  hereby  empowered,  upon  the  written  request  to  that  effect  of 
any  board  of  park  commissioners  or  the  successors  thereof  which  shall  now  exist  within 
anv  such  town,  to  issue  bonds  in  the  name  of  such  town  to  an  amount  not  exceeding  m  the 
asra-re^ate  the  principal  sum  of  six  hundred  thousand  dollars,  and  such  bonds,  when  so 
fssued  by  such  corporate  authorities,  shall  be  delivered  to  such  board  of  park  commis¬ 
sioners  to  be  by  them  sold  in  the  manner  hereinafter  provided,  and  the  proceeds  thereof 
used  for  the  improvement  of  any  land  now  held,  controlled  and  maintained  byany 
suoh  board  of  park  commissioners,  for  park  and  boulevard  purposes:  Provided ,  T  a 
the  total  indebtedness  of  such  town,  including  the  said  sum  of  nine  hundred  thousand 
dollars  hereby  authorized  to  be  issued,  shall  not  exceed  five  per  centum  of  the  value  of 
the  taxable  property  of  such  town,  as  ascertained  by  the  last  assessment  for  State  and 
county  taxes  previous  to  issue  of  any  such  bonds.  And  such  corporate  authorities  o 
any  such  town  shall,  in  addition  to  the  amount  of  any  tax  now  authorized  by  law  to  be 
levied  and  collected  for  park  and  boulevard  purposes  in  any  such  town,  levy  and  col¬ 
lect  annually  a  tax  not  to  exceed  one  and  one-half  mills  on  the  dollar  upon  the  taxable 
property  in  any  such  town,  according  to  the  valuation  of  the  same  as  made  for  tie 
purposes  of  State  and  county  taxation;  such  tax  to  be  used  and  expended  by  such  board 
of  park  commissioners,  in  governing,  maintaining  and  improving  such  parks  and  boule¬ 
vards  or  pleasure  ways,  and  in  paying  the  interest  and  principal  of  such  bonds  and  ot  er 
necessary  and  incidental  expenses  incurred  in  and  about  the  management  of  any  such 
parks  and  boulevards.  Neither  the  bonds  hereby  authorized  to  be  issued  for  the  pur¬ 
pose  aforesaid,  nor  the  proceeds  thereof,  shall  be  used  by  such  board  of  park  commis¬ 
sioners  for  any  other  purpose  than  the  improvement  of  the  lands  now  held,  control  e 
and  maintained  by  such  board  of  park  commissioners.  Nor  shall  any  portion  of  the 
money  derived  from  the  sale  of  said  bonds  be  used  or  expended  by  such  board  of  par 
commissioners  in  the  improvement,  maintenance,  control  or  repair  of  any  boulevard  or 
nleasureway  which  has  been  or  may  hereafter  be  made  into  boulevards  or  pleasure  ways 
from  pre-existing  streets,  but  all  of  the  proceeds  of  the  sale  of  such  bonds  shall  be  used 
and  expended  exclusively  in  the  improvement  of  the  lands  acquired  and  maintained  by 
any  such  board  of  park  commissioners  by  means  and  from  sources  other  than  the  trans- 
fe/of  any  street  or  streets  by  the  common  council  of  any  municipal  corporation,  to  t 

management  and  control  of  any  such  board  of  park  commissioners. 

management^ p  ^  BB  eegistered_Sale  of-bond  of  treasurer- 

violation  of  ACT.]  §  3.  Such  bonds  shall  be  issued  by  the  corporate  authorities  of 
luch  town  as  aforesaid  in  the  name  of  said  town  upon  the ^request  minting  of  any 
such  board  of  park  commissioners,  or  a  majority  of  the  members  thereo  .  a 
shall  be  sio-ned  by  the  said  corporate  authorities  in  the  name  of  said  town,  and  when 
so  siened  shall  be  delivered  by  such  corporate  authorities  to  such  board  of  par  com- 

8a.slP  _1.11  before  disposing  of  the  same,  indorse  upon  each  one  ot  such 

boSs  ^certificate  to  the^effeot  ttSbonds  have  been  issue/ by  the  corporate .  au¬ 
thorities  of  such  town  upon  the  requisition  of  such  board  of  park  commissioners  for  the 
teue  of  such  bonds  by  the  corporate  authorities  of  such  town.  And  such  certificate  so 
to  be  indorsed  upon  each  one  of  such  bonds,  shall  be  evidence  that  due  requisition  for 

wmmim 
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coupons  thereto  attached,  and  the  principal  shall  be  payable  at  such  place  and  at  suoh 
time,  not  exceeding  twenty  years  from  the  date  of  the  issue  of  such  bonds,  as  such 
board  of  park  commissioners  may  determine.  Such  bonds  shall  be  numbered  in  regu¬ 
lar  series  and  shall  be  registered  upon  the  records  of  such  board  of  park  commissioners, 
which  registry  shall  show  the  number  of  the  bonds,  the  amount  of  each  bond,  when 
the  same°is  payable,  to  whom  the  same  shall  be  payable,  and  the  rate  of  interest 
payable  thereon  :  Provided,  however,  that  such  bonds  may  be  made  payable  to  bearer, 
or  to  the  order  of  such  person  or  persons  as  may  be  named  therein,  and  when  any  of 
such  bonds  shall  be  made  payable  to  bearer  they  shall  pass  by  delivery,  and  provision 
shall  be  made  by  such  board  of  park  commissioners  for  the  second  registry  of  such 
bonds  in  the  office  of  such  board  of  park  commissioners,  at  the  option  of  the  holder  and 
in  his  name;  and  after  a  second  registry  of  any  of  such  bonds  they,  together  with  any 
bonds  made  payable  to  any  particular  person  or  persons,  shall  pass  only  by  endorse¬ 
ment  and  delivery.  None  of  such  bonds  shall  be  sold  by  such  board  of  park  com¬ 
missioners  for  less  than  the  par  value  thereof  and  the  accrued  interest  thereon  at  the 
dci^o  of  Stilo#  v 

And  such  board  of  park  commissioners  are  hereby  empowered  to  require  of  the 
treasurer  of  any  such  board  a  bond,  with  security  to  be  approved  by  the  circuit  court 
of  the  county  in  which  such  parks  and  boulevards  or  pleasureways  may  be  located, 
sufficient  in  amount  and  penalty  to  protect  and  save  harmless  any  such  board  of  park 
Commissioners  from  loss  of  any  money  or  sums  of  money  which  may  or  shall,  from  time 
to  time,  come  into  the  hands  of  the  treasurer  of  any  such  board  of  park  commissioners 
from  the  sale  of  any  of  the  bonds  issued  and  sold  under  and  by  virtue  of  the  provisions 
of  this  act. 

Any  person  who  shall  knowingly  violate  or  aid  and  abet  m  the  violation  of  any  ot 
the  provisions  of  this  act,  shall  be  deemed  guilty  of  embezzlement  and  shall  be  liable  to 
indictment,  trial  and  punishment  as  in  other  cases  of  embezzlement. 

130,  Principal  and  interest  of  bonds,  how  paid.]  §  3.  For  the  purpose 
of  providing  for  the  payment  of  the  interest  on  such  bonds,  as  it  falls  due,  and  also  to 
pay  and  discharge  the  principal  thereof,  as  the  same  shall  mature,  any  such  board  of 
park  commissioners  are  hereby  required  each  year  to  appropriate  from  any  annual  park 
tax  not  heretofore  specifically  appropriated  by  law  which  may  now  or  hereafter  be 
authorized  and  directed  to  be  levied  upon  the  taxable  property  in  any  such  town, 
whether  the  same  be  known  as  “  boulevard  and  park  tax  ”  or  otherwise,  a  sum  sufficient 
-  to  meet  the  interest  upon  such  bonds  as  it  may  accrue, -and  to  provide  a  sinking  fund 
for  the  purpose  of  paying  the  principal  of  such  bonds  as  they  shall  mature  or  become 

due,  according  to  the  provisions  of  this  act. 

137.  Condition  in  bonds  as  to  time  of  payment.]  §  4.  Any  and  all  bonds 
which  shall  be  issued  in  accordance  with  the  provisions  of  this  act  shall  contain  the 
condition  that,  upon  the  expiration  of  five  years  after  the  date  of  such  bonds,  and  upon 
the  expiration  of  each  successive  year  thereafter,  suoh  board  of  park  commissioners 
shall,  at  an  open  meeting  of  the  board  of  such  park  commissioners,  select  by  lot  so 
many  and  such  an  amount  of  such  bonds  as  may  be  required  to  absorb  the  sinking  fund 
hereinbefore  provided;  and  the  principal  of  the  bonds  so  selected  shall  become  due 
and  payable  at  the  date  of  the  next  installment  of  interest  maturing  on  the  several 
bonds  so  selected  from  time  to  time,  and  shall  cease  to  bear  interest  after  they  severally 
become  due  and  payable  by  reason  of  such  selection,  . 

Such  board  of  park  commissioners  immediately  after  making  such  selection  shall 
make  and  sign  in  duplicate  a  statement  of  the  result  thereof,  and  shall  file  one  copy 
thereof  in  the  office  of  the  town  clerk  of  such  town,  and  the  other  copy  shall  be  filed  in 
the  office  of  the  county  clerk  of  the  county  in  which  any  such  town  shall  be  located; 
and  it  is  hereby  made  the  duty  of  such  board  of  park  commissioners  to  pay  and  dis¬ 
charge  the  principal  of  the  bonds  selected,  at  the  date  of  the  next  installment  of  interest 
maturing  on  the  bonds  so  selected  from  the  sinking  fund  hereinbefore  provided  for 

that  purpose.  A 

1B8.  When  board  of  park  commissioners  may  purchase  bonds.]  §  5.  Any 
such  board  of  park  commissioners  is  hereby  empowered,  after  the  expiration  of  one  year 
and  at  any  time  before  five  years  from  the  date  of  any  bonds  authorized  to  be  issued 
according  to  the  provisions  of  this  act,  to  purchase  a  sufficient  number  and  amount  of 
suoh  bonds  then  outstanding  as  will  absorb  the  annual  sinking  fund  required  by 
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the  provisions  of  this  aot :  *  Provided,  that  such  board  of  park  commissioners  shall  not 
be  authorized  to  pay  for  the  bonds  authorized  by  this  section  to  be  purchased,  more 
than  the  fair  market  value  thereof  at  the  date  of  such  purchase. 

139.  Emergency.]  §  6.  Whereas,  there  is  a  necessity  for  the  immediate  con¬ 
struction  of  the  improvements  contemplated  in  this  act,  therefore  an  emergency  exists, 
and  this  act  shall  take  effect  and  be  in  force  from  and.  after  its  passage. " 


TO  ENABLE  PARK  COMMISSIONERS  OR  PARK  AUTHORITIES  TO  MAKE 

IMPROVEMENTS. 


AN  ACT  to  enable  park  commissioner*  or  park 
ment  therefor.  [Approved  June  24, 1895. 


authorities  to  make  local  Improvements  and  provide  for  the  pay 
In  force  July  1, 1895.  L.  1895,  p.  286;  Legal  News  Ed.,  p.  197.] 


140.  Special  assessments — special  taxes.]  §1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  all  and  any  boards 
of  park  commissioners  or  park  authorities  now  existing  or  hereafter  established  for  the 
purpose  of  locating,  establishing,  inclosing,  improving  or  maintaining  any  public  park 
boulevard,  driveway,  highway  or  street,  are  hereby  vested  with  power  and  authority  to 
levy,  assess  and  collect  special  assessments  or  special  taxes  on  contiguous  property,  or 
general  taxes,  or  both,  or  otherwise,  for  the  purpose  of  improving  any  boulevard,  high¬ 
way  driveway  or  street  which  may  be  now  or  may  hereafter  come  under  their  control 
in  any  manner  whatsoever. 

141.  Powers  additional  to  others.]  §  2.  The  power  and  authority  hereby 
vested  are  herebv  declared  to  be  additional  to  and  not  in  limitation  of  any  power  and 
authority  heretofore  vested  in  said  park  commissioners  or  park  authorities. 

142.  Lots,  etc — how  assessed.]  §3.  Whenever  any  such  improvement  shall 
be  determined  upon  by  said  park  commissioners  or  park  authorities,  they  shall  provide 
for  the  same  by  ordinance  to  be  entered  upon  their  records,  and  they  shall  by  the  same 
ordinance  prescribe  whether  the  same  shall  be  made  by  special  assessment  or  special 
taxation  on  contiguous  property,  or  general  taxation,  or  both,  or  otherwise. 

143.  Proceedings  for  levying^,  etc.]  §  4.  When  the  ordinance  under  which 
said  improvement  is  ordered  to  be  made. shall  provide  that  such  improvement  shall  be 
made  by  special  assessment,  the  proceedings  for  the  making  and  levying  of  the  same 

shall  be  as  provided  hereinafter  in  this  act. 

144.  Character,  etc.,  of  improvement.]  §  5.  Such  ordinance  providing  for 
said  improvement  shall  specify  the  nature,  character,  locality  and  description  of  such 

improvement.  .  . 

145.  Estimate  of  cost.]  §  6.  The  said  park  commissioners  or  park  authorities 

shall  make  an  estimate  of  the  cost  of  the  improvement  contemplated  by  such  ordinance, 
including  labor,  materials  and  all  other  expenses  attending  the  same,  and  the  cost  of 
making  and  levying  the  said  assessment,  and  shall  enter  a  report  thereof  upon  their 

records. 

146«  Order  for  proceedings  in  court.]  §  7.  Upon  such  ordinance  being 
passed,  and  said  report  made  and  recorded  as  aforesaid,  said  park  commissioners  or 
park  authorities  may  order  a  petition  to  be  filed,  by  its  secretary  or  such  other  officer  as 
it  may  direct,  in  the  county  court  of  their  county,  for  proceedings  to  assess  the  costs  of 

suoh  improvements  in  the  manner  provided  herein.  .  . 

Petition.]  §  8.  Said  petition  shall  be  in  the  name  of  said  park  commis¬ 
sioners  or  park  authorities  and  shall  recite  the  ordinance  for  the  proposed  improvement, 
and  such  report  of  estimate  of  the  cost  thereof,  and  shall  pray  that  the  cost  of  such 
improvement  shall  be  assessed  in  the  manner  provided  by  law. 

14$.  Assessment.]  §  9.  Upon  the  filing  of  such  petition  it  shall  be  the  duty  of 
said  commissioners  or  park  authorities  to  estimate  what  proportion  of  the  total  cost  of 
said  improvement  will  be  of  benefit  to  the  public  and  what  proportion  thereof  will  be 
of  benefit  to  the  property  to  be  benefited,  and  apportion  the  same  between  the  district 
subject  to  the  maintenance  of  the  park  or  parks  under  the  control  of  said  commission¬ 
ers  or  park  authorities,  so  that  each  shall  bear  its  relative,  equitable  proportion;  and 
having  found  said  amounts  to  apportion  and  assess  the  amount  so  found  to  be  of  bene¬ 
fit  to  the  property  upon  the  several  lots,  blocks,  tracts  and  parcels  of  land  in  the  pro¬ 
portion  in  which  they  will  be  severally  benefited  by  such  improvement  :  Provided , 
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No  lot,  blook,  tract  or  parcel  of  land  shall  be  assessed  a  greater  amount  than  it  will  be 

actually  benefited.  .  .  .  . 

149.  Assessment  boll.]  §  10.  The  said  commissioners  or  park  authorities 

shall  also  make  or  cause  to  be  made  an  assessment  roll  in  which  shall  appear  the 
names  of  the  owners,  so  far  as  known,  a  description  of  each  lot,  block,  tract  or  parcel 
of  land,  and  the  amount  assessed  as  special  benefits  thereto,  and  in  which  they  shall 
set  down  as  against  the  said  park  district  the  amount  they  shall  have  found  as  public  . 
benefit,  and  they  shall  certify  such  assessment  roll  to  the  said  court,  at  least  ten  days 
before  the  first  day  of  the  term  at  which  a  final  hearing  thereon  shall  be  had. 

150.  City  SPECIAL  assessment  LAWS  applicable.]  §11.  The  remainder  of  the 
proceedings  in  respect  to  such  special  assessment  shall  be  in  accordance  with  Article 
IX  of  the  act  of  the  General  Assembly  entitled  “An  act  to  provide  for  the  incorpo¬ 
ration  of  cities  and  villages,”  approved  April  10,  1872,  and  all  acts  amendatory  thereof, 
so  far  as  the  same  may  be  applicable;  and  all  acts  provided  therein  to  be  performed 
by  the  city  or  village  shall  be  performed  by  the  said  park  commissioners  or  park  au¬ 
thorities,  and  all  acts  provided  therein  to  be  performed  by  commissioners  to  be  ap¬ 
pointed  by  the  court  shall  also  be  performed  by  said  park  commissioners  or  park  au¬ 
thorities;  and  where  it  is  therein  provided  that  the  city  council  or  the  board  of  trustees 
in  case  of  a  village  shall  be  named  in  any  of  said  proceedings  or  notices  or  records  re¬ 
lating  thereto,  the  said  park  commissioners  or  park  authorities  shall  be  named  instead; 
and  like  notices  of  said  proceedings  shall  be  given  and  published  by. said  park  com¬ 
missioners  as  is  therein  provided,  and  an  affidavit  of  one  or  more  of  said  park  commis¬ 
sioners  or  park  authorities  of  the  giving  of  notices,  and  a  certificate  of  publication  of 
notice  be  filed  as  provided  therein,  and  the  same  time  shall  be  allowed  for  the  filing  of 
objections  to  the  confirmation  on  the  part  of  parties  interested.  [See  Ch.  24,  §  604. 

151.  Hearing.]  §  12.  In  such  proceedings  the  court  shall  have  the  same  pow¬ 
ers  and  authority  as  is  provided  in  said  Article  IX  for  proceedings  thereunder,  and 
the  hearing  of  the  application  for  the  confirmation  of  said  assessment  shall  be  had  in 
the  same  manner  and  appeals  from  any  judgment  entered  thereon  shall  be  taken  to 
the  same  court  and  in  the  same  manner  as  provided  therein. 

152.  Roll  and  judgment — how  certified]  §  13.  The  said  assessment  roll 
and  judgment  thereon  shall  be  certified  to  the  officer  of  said  park  commissioners  or 
park  authorities  authorized  to  collect  said  special  assessment  in  the  same  manner  as  is 
provided  in  said  Article  IX;  and  a  like  notice  shall  be  given  by  said  collector,  and 
said  special  assessment  shall  be  collected  in  the  same  manner  as  provided  therein,  and  a 
like  report  of  delinquent  list  made  to  the  general  officer  of  the  county  authorized  to 
collect  State  and  county  taxes,  made  up  in  the  same  manner  as  is  provided  therein. 

153.  Application  for  judgment — what  laws  govern.]  §  14.  Said  general 
officer  shall  proceed  to  obtain  judgment  for  said  delinquent  special,  assessment  in  the 
same  manner  and  within  and  at  the  same  time  as  is  provided  in  said  Article  IX,  and 
shall  be  governed  by  the  same  laws  in  respect  thereto  as  is  provided  for  therein. 

154.  Sales.]  §15-  Sales  of  property  for  unpaid  delinquent  special  assessments 
shall  be  made  in  the  same  manner  as  provided  by  said  Article  IX,  and  redemption 
from  said  sales  shall  be  made  in  the  same  manner  and  upon  the  same  terms  and  pay¬ 
ment  of  the  same  rates  as  are  applicable  to  sales  therein  provided  for;  and  officers  re¬ 
spectively  making  collections  of  said  special  assessment,  and  making  sales  thereunder, 
snail  be  subject  to  the  same  rules,  regulations,  be  entitled  to  the  same  compensation 
and  subject  to  the  same  penalties  as  is  provided  for  in  said  Article  IX.. 

155.  Parr  commissioners  may  buy  in.]  §  16.  Park  commissioners  or  park 
authorities  interested  in  the  collection  of  any  tax  or  assessment,  may  become  a  pur¬ 
chaser  at  any  sale  of  real  or  personal  property  to  enforce  the  collection  of  the  same, 
and  may,  by  ordinance,  authorize  and  make  it  the  duty  of  one  or  more  officers,  to  be 
designated  by  them,  to  attend  such  sales  and  bid  thereat  in  behalf  of  said  park  com¬ 
missioners  or  park  authorities.  _ 

156.  Supplemental  assessments.]  §  17.  New  special  assessments  and  sup¬ 
plemental  special  assessments  may  be  levied  and  assessed  in  all  cases  where  the  same 
are  or  may  be  authorized  in  said  Article  IX  and  the  same  shall  be  levied,  assessed  and 
collected  as  is  above  provided  in  cases  of  original  special  assessments,  and  all  the  pro 
visioning  of  said  Article  IX  for  said  new  assessments,  and  supplemental  assessments 
shall  apply  to  such  proceedings  to  be  taken  hereunder.  [See  Ch.  24,  §  604. 
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157.  Contracts.]  §  18.  All  the  provisions  of  said  Article  IX  in  respect  to  con¬ 
tracts  for  making  any  such  improvement,  and  for  the  letting  of  such  contracts,  and  in 
respect  to  the  lien  of  said  special  assessments  and  as  to  the  collection  by  suit  of  said 
special  assessments,  the  dividing  the  same  into  installments,  and  interest  thereon,  and 
the  collection  thereof,  the  payments  thereon,  the  notice  thereof,  the  confirmation 
thereof  and  the  payment  of  work  done  for  such  improvement,  vouchers  therefor  and 
rights  of  all  parties  thereunder,  the  disposition  of  surplus  moneys  arising  from  such 
special  assessments,  and  the  payments  for  compensation  in  condemnation  proceedings 
and  advancements  to  pay  for  private  property  taken  or  damaged,  from  the  general 
fund  of  such  city  or  village,  shall  each  and  all  be  applicable  to  such  proceedings  taken 
bv  said  park  commissioners  or  park  authorities. 

*158.  Condemnation  proceedings — special  assessment.]  §  19.  Wherever 

any  such  park  commissioners  or  park  authorities  shall  be  vested  with  power  to  take  or 
damage  private  property  for  any  purpose  whatever,  and  shall  apply  to  any  court  for 
the  purpose  of  making  just  compensation  therefor,  they  may  file  in  the  same  proceed¬ 
ings  a  supplemental  petition  praying  for  a  special  assessment  for  the  purpose  of  raising 
the  amount  necessary  to  pay  the  compensation  and  damages  which  may  be  or 
shall  have  been  awarded  for  the  property  taken  or  damaged,  with  the  costs  of  the  pro¬ 
ceedings;  and  thereupon  the  court  shall  have  power  to,  and  shall  proceed  as  in  other 
cases  of  special  assessment  provided  for  in  said  Article  IX;  and  herein:  Provided, 
That  all  the  provisions  of  said  article  in  reference  to  the  payment  for  lands  to  be  taken 
or  damaged,  and  the  hearing  by  the  court  in  respect  to  said  payment,  and  in  respect 
to  ordering  writs  of  possession  or  in  dismissing  such  condemnation  proceedings,  shall 
be  applicable  in  such  case. 

1 59.  New  assessments.]  §  20.  Where  in  any  case  such  park  board  or  park 
authorities  having  authority  to  improve  any  street  or  streets,  or  parts  thereof,  and  to 
pay  for  the  improvement  thereof  by  special  assessment,  and  said  improvement  shall 
have  been  made  or  partly  completed  and  a  special  assessment  levied  therefor  shall 
have  been  set  aside  by  a  court  of  competent  jurisdiction,  or  the  provision  in  any  ordi¬ 
nance  for  the  payment  of  said  improvement  by  special  assessment  shall  have  failed  or 
been  declared  void  by  any  court  of  competent  jurisdiction,  then  and  in  apy  such  case, 
the  said  park  commissioners  or  park  authorities  are  hereby  vested  with  power  to  levy, 
assess  and  collect  a  new  special  assessment  on  property  benefited  by  said  improvement 
or  completed  portion  thereof,  in  the  same  manner  as  in  other  cases,  and  the  lots,  blocks 
tracts  or  parcels  of  land  found  benefited  by  said  improvement  or  the  completed  portion 
thereof  shall  each  severally  be  liable  to  pay  for  said  benefits  to  the  same  extent  and  in 
the  same  proportion  as  in  other  cases:  Provided ,  That  the  provisions  and  all  proceed¬ 
ings  in  respect  to  such  new  assessments  shall  relate  to  and  be  in  force  in  all  cases  in 
which  at  the  time  of  the  passage  of  this  act  work  has  been  completed  or  partially  com¬ 
pleted  under  any  special  assessment  proceedings  or  attempted  special  assessment  pro¬ 
ceedings  heretofore  levied  or  collected,  or  attempted  to  be  levied  and  collected  by 
any  such  board  of  park  commissioners  or  park  authorities;  And,  provided  further. 
That  such  new  assessments  in  such  cases  shall  be  levied  within  seven  years  from  the 
date  of  confirmation  or  attempted  confirmation  of  such  original  proceedings. 

100*  Proceedings  for  new  assessment.]  §  21.  In  such  proceeding  for  any 
new  assessment  it  shall  be  the  duty  of  the  said  commissioners  to  credit  on  the  assess¬ 
ment  roll,  at  or  before  filing  the  same  in  court,  all  payments  that  may  have  been  made 
on  any  previous  assessment,  or  installments  thereof,  for  said  improvement,  by,  for,  or 
on  account  of  any  lot,  block,  tract  or  parcel  of  land  assessed  therein,  whether  paid  by 
sale  thereof  or  otherwise;  and  any  objections  to  the  confirmation  of  such  assessment 
roll  shall  include  objections  to  the  allowance  of  credits  as  appears  by  said  assessment 
roll,  if  any  there  be. 

161.  What  ordinance  shall  provide.]  §  22.  When  the  ordinance  under 
which  said  improvements  are  ordered  to  be  made  shall  provide  that  such  improvement 
shall  be  made  by  special  taxation  of  contiguous  property,  the  same  shall  be  levied, 
assessed  and  collected  in  the  way  provided  in  the  sections  of  this  act  providing  for  the 
mode  of  making,  levying,  assessing  and  collecting  special  assessments. 


FOR  THE  ORGANIZATION  OF  PARK  DISTRICTS  AND  THE  TRANSFER 

OF  SUBMERGED  LANDS,  ETC. 


AN  ACT  to  provide  for  the  organization  of  park  districts  and  the  transfer  of  submerged  lands  to  those  bordering  on 
AN  AO  i  10  proviqe  lorjne  urg»  ^  i8,j5>  In  force  juiy  i,  1*35.  L.  1895,  p.  274  Legal  News  Ed., 
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navigable  bodies  of  water. 
P.  20 1J 


162.  What  may  be  organized  into  a  park  district.]  §  1.  Be  it  enacted  by 
the  People  qf  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  any  ter- 
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ritory  situated  in  the  same  county  or  in  two  adjoining  counties  under  township  organi¬ 
zation  and  so  lying  as  to  form  one  connected  area,  no  portion  of  which  shall  be  already 
included  in  a  park  district  or  in  a  township  whose  corporate  authorities  are  authorized 
by  law  to  levy  special  taxes  or  special  assessments  to  maintain  a  public  park,  may  be 
organized  into  a  park  district  for  the  establishment,  construction  and  maintenance  of 

public  parks  and  boulevards  in  the  manner  following:  .  . 

163*  How  park  districts  may  be  formed.]  §  2.  Any  one  hundred  legal 
voters  resident  within  the  limits  of  such  proposed  park  district,  may  petition  the  county 
iudo-eof  the  countv  in  which  such  territory  lies,  or  if  it  lie  partly  in  two  counties  then 
the  petition  shall  be  addressed  to  the  county  judges  of  each  of  said  counties,  to  cause  the 
question  to  be  submitted  to  the  legal  voters  of  such  proposed  park  district,  whether  they 
will  organize  as  a  park  district  under  this  act;  such  petition  shall  clearly  define  the  ter¬ 
ritory  intended  to  be  embraced  in  such  district,  and  the  name  of  such  proposed  district, 
upon  the  filing  of  such  petition  in  the  office  of  the  county  clerk  of  the  county  or  coun¬ 
ties  in  which  such  territory  is  situated;  it  shall  be  the  duty  of  the  county  judge  or  county 
judges  if  the  proposed  park  district  lie  partly  in  two  counties,  to  order  an  election  to  be 
held  in  such  part  of  such  proposed  district  as  lies  within  his  county,  and  in  such  ordei 
the  said  county  judge  or  judges,  as  the  case  may  be  shall  fix  the  time  and  place  or  places 
within  the  boundaries  of  such  proposed  district,  at  which  an  election  may  be  held  to  de¬ 
termine  sucl?  question  and  to  elect  five  commissioners  to  serve  as  hereinafter  provided; 
and  the  said  judge  or  judges  shall  name  the  persons  to  act  as  judges  at  such  election; 
and  shall  give  twenty  days’  notice  thereof  by  causing  notices  to  be  posted  in  five  pub¬ 
lic  places  within  such  proposed  district  and  by  causing  said  notice  to  be  published  in 
one  or  more  papers,  if  there  be  any  published  in  said  district.  ^  •  ,  ,  ,  .. 

164.  Election.]  §  3.  The  ballots  to  be  used  at  such  election  shall  be  in  the  fol¬ 
lowing  form; 

44  For  Park  District.” . 

•‘Against  Park  District.” . . . 

44For  Park  Commissioners.” . 


Names . - 


The  judges  at  such  election  shall  make  return  thereof  to  the  county  judge  of  the 
county  in  which  such  election  is  held,  the  said  judge  shall  canvass  such  returns  and 
cause  a  statement  of  the  result  of  such  election  to  be  entered  on  the  records  of  the 

coqnty  court.  #  .  ,  .  . 

When  the  territory  proposed  to  be  organized  into  a  park  district  is  situated  in  more 

than  one  township,  then,  at  least  one  polling-place  shall  be  located  in  each  township  or 
portion  thereof  included  in  such  territory,  and  no  district  shall.be  organized  unless  a 
majority  of  the  votes  cast  in  each  township  or  portion  thereof  included  in  such  terri¬ 
tory  are  in  favor  thereof. 

165.  When  proposed  district  in  two  counties.]  §  4.  When  the  proposed 
district  lies  within  two  counties  the  county  judges  of  each  ot  said  counties  shall  cause 
to  be  transmitted  to  the  clerk  of  the  county  court  of  the  other  county  in  which,a  part 
of  said  proposed  district  shall  lie,  a  copy  of  such  record,  which  copy,  when  so  received 
shall  be  spread  upon  the  records  of  the  county  court  receiving  the  same  as  the  return 
of  the  vote  cast  in  said  county. 

166.  When  deemed  a  park  district — commissioners — powers.]  §  5.  If  the 
majority  of  the  votes  cast  in  each  township  in  the  part  of  said  district  in  each  county 
where  the  same  lies  partly  within  two  different  counties,  or  if  the  majority  of  the  votes 
cast  in  each  township  in  said  proposed  district  where,  the  same  lies  wholly  in  one 
county  shall  be  in  favor  of  the  proposed  park  district,  such  proposed  park  dis¬ 
trict  shall  thenceforth  be  deemed  an  organized  park  district  under  this  act;  and  in 
that  event  the  five  persons  who  shall  have  received  the  highest  number  of  votes 
for  commissioners  cast  at  said  election  shall  be  declared  the  commissioners  of  said 
district;  and  the  said  district  so  organized  shall  have  the  name  designated  and  set 
forth  in  said  petition,  and  by  such  name  and  style  the  same  may  sue  and  be  sued, 
contract  and  be  contracted  with,  acquire  and  hold  real  estate  and  personal  prop¬ 
erty  necessary  for  corporate  purposes  and  adopt  a  common  seal  and  alter  the  same 
at  pleasure,  and  such  district  shall  constitute  in  law  and  equity  a  body  corporate 
and  politic  and  exercise  the  powers  herein  specified.  All.  courts  of  this  State  shall 
take  judicial  notice  of  the  organization  of  said  park  district  and  of  the  election  of 
said  commissioners. 
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107.  Qualification  of  commissioners — not  to  be  interested  in  contract 
_ creation  of  debt.1  §  6.  Each  of  the  commissioners  elected  in  any  park  dis¬ 
trict  created  under  this  act  shall  be  a  legal  voter  of  and  reside  within  such  district, 
and  where  the  same  includes  territory  lying  within  two  counties  no  more  than 

three  of  them  shall  be  residents  of  the  same  county,  and  they  shall  receive  no 

compensation  as  such  commissioners.  It  shall  be  a  misdemeanor  ^  for  any 
commissioner  to  be  directly  or  indirectly  in  any  way  pecuniarily  interested 

in  any  contract  or  work  of  any  kind  whatever  connected  with  said  park 

district.  Neither  of  said  commissioners  nor  any  person,  whether  in  the  employ  of  said 
board  or  otherwise,  shall  have  power  to  create  any  debt,  obligation,  claim  or  liability, 
for  or  on  account  of  said  park  district,  or  the  moneys  or  property  of  the  same,  except 
with  the  express  authority  of  said  board  of  commissioners,  conferred  at  a  meeting 
thereof  and  duly  recorded  in  a  record  of  its  proceedings. 

168.  Commissioners — bond — oath.]  §7.  Each  of  said  commissioners  before 
entering  upon  the  duties  of  his  office  shall  take  and  subscribe  an  oath  to  well  and 
faithfully  discharge  his  duties  as  such  commissioner  and  shall  give  a  bond  in  the  penal 
sum  of  five  thousand  dollars  to  such  park  district  to  be  approved  by  the  county  judge 
of  the  county  in  which  such  commissioner  resides  for  the  faithful  discharge  of  his  duty 
which  oath  and  bond  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  such 

commissioner  resides.  , 

169.  Terms  of  commissioners.]  §  8.  As  soon  after  such  board  shall  be  con¬ 
stituted*  as  aforesaid,  the  members  thereof  shall  decide  by  lot  at  a  meeting  where 
all  of  said  members  are  present  as  to  the  respective  term  for  which  each  shall  hold 
office;  the  one  drawing  the  longest  term  shall  serve  for  five  years,  the  one  drawing 
the  next  longest  term  shall  serve  for  four  years,  the  one  drawing  the  next  longest 
term  shall  serve  for  three  years,  the  one  drawing  the  next  longest  term  shall  serve 
for  two  years  and  the  one  drawing  the  shortest  term  shall  serve  for  one  year,  re¬ 
spectively,  from  the  next  annual  township  election  after  the  organization  of  the 
district  in  which  they  are  elected,  or  until  their  successors  shall  be  duly  elected 
and  qualified,  as  hereinafter  provided. 

170.  Commissioners  when  to  be  elected— election  of— vacancies  in 
board.]*  §  9.  At  the  second  regular  township  election  in  April  after  the  board  of 
commissioners  has  been  constituted  as  aforesaid  and-  annually  thereafter,  one  commis¬ 
sioner  shall  be  elected  for  the  term  of  five  years,  or  until  hi3  successor  is  elected  and 
qualified,  notice  of  the  time  and  place  or  places  of  holding  such  ejection  shall  be  given 
bv  the  commissioners  of  such  park  district,  by  posting  written  or  printed  notices  in  five  of 
the  most  public  places  in  the  district,  at  least  ten  days  prior  to  the  election,  and  by 
publishing  the  same  in  one  or  more  newspapers,  if  there  be  any  published  in  said  dis¬ 
trict;  the°election  shall  be  conducted  in  the  same  manner  and  the  vote  canvassed  and 

the  result  declared  as  for  township  officers. 

At  least  one  polling  place  shall  be  located  in  each  portion  of  a  township  included 
in  any  park  district  arid  separate  ballot  boxes  shall  be  used  to  receive  the  ballots  cast 
for  park  commissioners,  and  separate  returns  of  the  votes  cast  with  the  ballots  thereof 
shall  be  made  to  the  president  of  the  board  of  commissioners  as  nearly  as  may  be  in 
the  manner  now  provided  for  making  such  returns  to  the  town  clerk,  and  said  board 
shall  within  five  days  after  such  election  canvass  said  returns  and  declare  the 
result  of  said  election  and  enter  a  record  of  such  canvass  and  declaration  upon 
its  reeords:  Provided ,  however ,  that  this  act  shall  not  be  construed  as  in 
any  manner  amending,  modifying  or  repealing  any  of  the  provisions  of  an  act 
entitled  “  An  act  regulating  the  holding  of  elections  and  declaring  the  result  thereof 
in  cities,  villages  ancTincorporated  towns  in  this  State,”  approved  June  19,  1885.  Nor 
shall  the  provisions  of  this  act  apply  to  or  affect  any  city,  village  or  incorporated  town 
that  has  by  vote  of  the  electors  thereof  adopted  the  provisions  of  the  act  hereinabove 
mentioned  in  so  far  as  the  provisions  of  said  act  are  in  conflict  herewith. .  But  where 
any  district  organized  under  this  act  or  portion  thereof  shall  be  located  in  such  city, 
village  or  incorporated  town  the  election  shall  be  conducted  and  the  returns  thereof 
made  and  declared  in  the  same  manner  as  is  now  provided  where  a  township  or  portion 
thereof  is  located  therein,  except  that  any  returns  to  be  made  to  the  town  clerk  or  the 
corporate  authorities  of  the  township  shall  be  made  instead  to  the  president  and  the 

board  of  commissioners  of  the  district.  #  , 

Vacancies  in  the  board  by  reason  of  removal  from  the  distriot  or  otherwise  may  be 
filled  by  appointment  by  the  remaining  members  of  the  board;  such  appointment  to 
continue  until  a  successor  for  the  unexpired  term  has  been  elected  and  qualified,  at 
the  first  annual  township  election  after  such  vacancy  occurs,  a  successor  for  the  unex¬ 
pired  term  shall  be  elected. 
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1*71.,  Officers  of  board.]  §  10.  The  board  of  commissioners  shall  elect  from 
their  number  a  president,  who  shall  hold  his  office  for  one  year,  or  until  his  successor 
shall  be  elected.  They  shall  also  appoint  a  secretary  and  a  treasurer,  neither  of  whom 
shall  be  members  of  the  board,  prescribe  their  duties,  fix  their  compensation  and  term 
of  office  and  require  such  bonds  as  the  commissioners  deem  necessary. 

ITS.  Powers  of  commissioners— violation  of  ordinances — police.]  §  11. 
The  commissioners  elected  in  any  park  district  organized  under  this  act  shall  consti¬ 
tute  the  corporate  authorities  of  such  district  and  a  majority  thereof  shall  constitute  a 
quorum  at  any  meeting  thereof.  They  shall  have  power  to  pass  all  necessary  ordi¬ 
nances,  rules  and  regulations  for  the  proper  management  and  conduct  of  the  business 
of  said  board  and  of  said  corporation  and  for  carrying  into  effect  the  objects  for  which 
said  park  district  is  formed.  They  shall  have  full  power  to  manage  and  control  all  the 
officers  and  property  of  said  district,  and  all  parks,  boulevards  and  driveways  main¬ 
tained  by  such  park  district,  or  committed  to  its  care  and  custody.  They  may  by 
ordinance  regulate  and  restrain  the  use  by  the  public  or  by  individuals  of  any  or  all 
such  parks,  boulevards  and  driveways,  and  may  exclude  therefrom  funeral  processions, 
hearses,  traffic  teams  and  teaming,  and  all  objectionable  travel  and  traffic,  and  may 
prescribe  such  fines  and  penalties  for  the  violation  of  ordinances  as  they  shall  deem 
proper,  not  exceeding  two  hundred  dollars  for  any  one  offense,  which  fines  and  penal¬ 
ties  may  be  recovered  by  suit  in  the  name  of  such  park  district  before  any  justice  of 
the  peace  in  the  county  in  which  such  violation  occurred.  The  procedure  in  such 
suits  shall  be  the  same  as  that  provided  by  law  for  like  suits  for  the  violation  of  ordi¬ 
nances  in  cities  organized  under  the  general  laws  of  this  State,  and  offenders  may  be 
imprisoned  for  non-payment  of  fines  and  costs  in  the  same  manner  as  in  such  cities. 
All  tines  when  collected  shall  be  paid  into  the  treasury  of  such  park  district.  In 
addition  to  the  officers  above  mentioned,  said  board  of  commissioners  may  employ  such 
engineers,  clerks  and  other  employees,  including  a  police  force,  as  may  be  required,  and 
may  define  and  prescribe  their  respective  duties  and  compensation.  The  park  com¬ 
missioners  and  all  police  officers  appointed  by  them  shall  be  conservators  of  the  peace 
within  and  upon  such  parks,  boulevards,  driveways  and  property  controlled  by  such 
park  district,  and  shall  have  power  to  make  arrests  on  view  of  the  offense,  or  upon 
.warrarts  for  violation  of  any  of  the  penal  ordinances  of  such  park  district,  or  for  any 
breach  of  the  peace,  in  the  same  manner  as  the  police  in  such  cities.  [As  amended  by 
Act  approved  April  22,  1899.  In  force  July  1,  1899.  L.  1899,  p.  329;  Legal  News 
Ed.,  p.  241. 

173*  Board  to  keep  records — to  be  open  to  inspection.]  §12.  Said  board 
shall  keep  a  regular  book  of  records  of  all  ordinances  or  other  proceedings  of  said  board, 
which  book  of  record  shall  be  open  to  the  inspection  of  any  person  residing  in  said 
district  at  all  reasonable  and  proper  times. 

174.  Ordinances,  etc.,  to  be  evidence.]  §  13.  All  ordinances,  orders  and 
resolutions  of  said  board  may  be  proved  by  the  certificate  of  its  secretary  under  the 
seal  of  the  corporation;  and  when  printed  in  book  or  pamphlet  form  and  purporting 
to  be  published  by  the  commissioners,  such  book  or  pamphlet  shall  be  received  as  evi¬ 
dence  of  the  passage  of  such  ordinances,  orders  and  resolutions  as  of  the  dateB  men¬ 
tioned  in  such  publication  in  all  courts  or  places  without  further  proof. 

175*  Section  14.  (Powers  of  park  districts.)  Any  park  district  organized 
under  this  act  shall  have  power  to  acquire,  lay  out,  establish,  construct  and  maintain 
parks  and  boulevards  in  said  district,  and  provide  boating  basins  in  said  parks,  and 
have  full  power  to  control,  manage  and  govern  the  said  parks  and  boulevards  and  the 
use  thereof.  It  shall  also  have  power  to  sprinkle  streets  lying  within  its  territory,  and 
to  take  charge  of  and  maintain  the  parkways  upon  such  streets:  Provided,  however, 
that  the  power  to  sprinkle  streets  and  take  charge  of  and  maintain  the  parkways  in 
such  streets  shall  not  be  exercised  by  such  park  district  until  the  question  as  to  whether 
or  not  it  shall  exercise  such  power  shall  have  been  submitted  to  a  vote  of  the  people  in 
such  district,  and  such  question  shall  be  so  submitted  upon  petition  of  fifty  (50)  owners 
of  property  residing  in  such  district.  Such  petitioii  shall  be  filed  in  the  county  court 
and  when  so  filed  it  shall  be  the  duty  of  the  county  judge  to  order  an  election  to  be 
held  in  such  district.  In  such  order  the  said  judge  shall  fix  the  time  and  place  or 
places  within  such  district  when  such  election  shall  be  held,  and  shall  name  the  per¬ 
sons  to  act  as  judges  at  such  election.  Twenty  (20)  days’  notice  shall  be  given  of  such 
election  by  the  posting  of  notices  in  five  public  places  within  such  district,  or  by 
publication  in  one  or  more  places,  if  there  be  any  published  in  said  district.  If  a 
majority  of  the -votes  cast  at  such  election  shall  be  in  favor  of  the  exercise  of  the 
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power  to  sprinkle  streets  and  take  charge  of  and  maintain  the  parkways  as  aforesaid, 
then  the  said  board  shall  exercise  such  power,  otherwise  it  shall  not  exercise  it.  [As 
amended  by  act  approved  May  13,  1905.  In  force  July  1,  1905.  L.  1905,  p.  341; 
Legal  News  Ed.,  p.  264. 

176.  How  AND  WHAT  LAND  PARK  DISTRICTS  MAT  ACQUIRE.]  §  15.  Said  park 
district  shall  have  power  to  acquire  by  gift,  grant  or  purchase,  or  by  condemnation 
under  the  act  of  eminent  domain,  any  and  all  real  estate,  lands,  riparian  estates  or 
rights,  and  all  other  property  required  or  needed  for  any  such  park  or  boulevard,  or  for 
extending,  adorning  or  maintaining  the  same,  and  located  within  its  territory.  When 
condemnation  proceedings  are  had  they  shall  conform  as  nearly  as  practicable  to  such 
proceedings  by  cities  and  villages  as  set  out  in  Article  9  of  Chapter  24  of  the  Revised 
Statutes  of  Illinois  and  any  amendments  thereto.  [As  amended  by  Act  approved 
April  22,  1899.  In  force  July  1,  1899.  L.  1899,  p.  330;  Legal  News  Ed.,  p.  242. 
See  Ch.  24,  §  604. 

177*  When  park  district  borders  upon  navigable  water,  etc. — power  of 
board  as  to  submerged  land,  etc.]  §  16.  When  any  park  district  created  under  this 
act  borders  upon  any  navigable  body  of  water,  the  title  to  the  bed  or  submerged  land  of 
which  is  vested  in  the  State  of  Illinois,  said  district  may  take  possession  of,  inclose,  fill  in, 
reclaim  and  protect  any  portion  of  such  submerged  land  bordering  thereon,  over  which 
there  shall  be  shoal  and  shallow  water  not  fit  for  navigation  and  shall  have  the  power 
to  establish,  construct  and  maintain  parks  and  boulevards  over  and  upon  the  same,  and 
all  right,  title  and  interest  of  the  State  of  Illinois  in  and  to  the  bed  or  submerged 
land  of  such  body  of  water,  so  taken  possession  of,  enclosed,  filled  in  and  reclaimed 
is  hereby  granted  and  ceded  to  such  park  district  and  the  title  thereto  shall  vest  in 
such  park  district  to  be  held  for  the  use  and  benefit  of  the  public  as  a  part  of  said 
park  district  for  park  and  boulevard  purposes  exclusively,  and  said  district  shall  have 
power  for  the  purpose  of  reclaiming  such  submerged  land  and  protecting  the  same 
thereafter  to  construct  all  necessary  break- waters,  or  protection  for  the  building  and 
maintenance  of  such  parks  and  boulevards,  and  the  enclosing  or  reclamation  of  such 
submerged  lands. 

Any  such  submerged  lands  so  enclosed  and  reclaimed  as  aforesaid  shall  forever  be 
held  and  maintained  for  park  and  boulevard  purposes  and  no  portion  thereof  shall  ever 
be  granted  or  ceded  away' by  any  district  for  any  purpose,  and  in  case  the  same  should 
ever  cease  to  be  used  for  park  or  boulevard  purposes,  then  the  title  to  the  same  shall 
revest  in  the  State  of  Illinois,  together  with  all  the  improvements  thereon  and  the  ap¬ 
purtenances  thereof. 

178.  When  district  may  pay  damages.]  §  17.  Whenever  the  land  so  taken 
possession  of,  enclosed,  filled  in  and  reclaimed  shall  lie  along  property  not  belonging  to 
such  district,  and  by  the  taking  possession  of,  enclosing  and  filling  in  such  submerged 
land,  such  property  shall  be  shut  off  from  its  access  to  such  body  of  water  and  shall  be 
injuriously  affected  thereby,  such  district  shall  pay  all  damages  arising  to  such  prop¬ 
erty  therefrom,  and  in  case  the  same  can  not  be  agreed  upon,  they  shall  be  ascertained 
in  the  manner  hereinbefore  provided  for  the  acquiring  of  property  for  such  district  by 
condemnation  proceedings. 

179.  When  district  located  along  navigable  body  of  water — control 
and  police.]  §  18.  Whenever  any  district  organized  under  this  act  is  located  along 
any  such  navigable  body  of  water  as  aforesaid,  the  right  is  hereby  given  to  the  cor¬ 
porate  authorities  thereof  to  take  charge  of,  control  and  police  such  body  of  water  and 
the  land  thereunder  for  a  distance  of  three  hundred  feet  along  any  park,  boulevard  or 
pleasure  drive  constructed  by  it  and  bordering  thereon. 

180.  Not  to  interfere  with  navigation,  etc.]  §  19.  Nothing  in  this  act 
shall  be  construed  as  granting  to  any  district,  the  right  to  interfere  with  the  navigation 
of  any  navigable  body  of  water  or  to  shut  off  the- access  to  any  public  dock  or  landing 
thereon,  or  to  shut  off  the  access  of  public  highways  or  streets  to  such  body  of  water 
at  reasonable  intervals  in  each  municipality  bordering  thereon  in  said  district. 

181.  To  levy  and  collect  a  general  tax.]  §  20.  Any  district  created  under 
this  act  is  hereby  empowered  to  levy  and  collect  a  general  tax  on  the  property  in  the 
park  district  for  necessary  expenses  of  said  district  and  for  the  construction  and  main¬ 
tenance  of  the  parks,  boulevards  and  other  improvements  hereby  authorized  to  be  made. 

182.  How  board  to  determine  the  amount  to  be  levied,  etc.]  §  21.'  When 
said  district  shall  be  located  in  two  counties  the  board  of  commissioners  shall  deter¬ 
mine  and  certify  the  amount  to  be  levied  upon  the  taxable  property  lying  in  each 
«^unty,  and  return  the  same  to  the  respective  county  clerk  of  the  county  in  which  the 
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game  is  to  be  levied:  Provided ,  that  in  order  to  determine  the  amount  to  be  levied 
UDon  the  taxable  property  of  that  part  of  the  district  lying  in  each  county,  the  board 
shall  ascertain  from  the  county  clerks  of  the  respective  counties  in  which  each  district 
lies  the  last  ascertained  equalized  value  of  the  taxable  property  of  such  district  lying 
in  their  respective  counties,  and  then  shall  ascertain  the  rate  per  cent,  required  and 
Thali  apportion  the  whole  amount  to  be  raised  between  the  several  parts  of  the  district 

so  lvin°*  in  the  different  counties  accordingly.  '  .  ,  . 

AM  Amount  of  taxes  to  be  levied.]  §  22.  All  such  general  taxes  when  col¬ 
lected  shall  be  paid  over  to  the  treasurer  of  the  board  of  commissioners,  who  is  authorized 
to  receive  and  Receipt  for  the  same,  and  all  taxes  authorized  to  be  levied  by  the  corporate 
authorities  of  any  park  district  created  under  this  act  on  the  taxable  property  in  said 
district  shall  be  levied  at  the  same  time  and  in  the  same  manner  as  nearly  as  practi- 
cable  ' as Taxes  are  now  levied  for  city  and  village  purposes  under  the  laws  of  this 
State’  Provided  The  aggregate  amount  of  taxes  levied  for  any  one  year  exclusive 
ofthe  amount  lev  i  ed  for  the  "payment  of  bonded  indebtedness  or  interest  thereon 
shall  not  exceed  the  rate  of  four  (4)  mills  on  each  dollar  of  taxable  property  in  said 
district  on  the  aggregate  valuation  as  equalized  for  State  and  county  taxes  for  the 

preced^  0  When  special  assessment  deemed  desirable.]  §  23.  When  j?* 
nrovement  to  be  made  by  said  board  is  local  in  character  and  confined  within  the 
limits  of  a  township  of  said  district,  and  the  said  board  shall  deem  it  desirable  that  the 
same  should  be  made  by  special  assessment  it  shall  file  a  petition  witn  the  corporate 
authorities  of  the  township  in  which  the  same  is  to  be  made,  setting  out  the  nature, 
character  locality,  and  description  of  such  improvement  and  an  estimate  of  the  cost  of 
the  same ’including  labor,  materials  and  all  other  expenses  attending  the  same,  an 
the  cost  of  making  and  levying  the  assessment  and  praying  that  said  corporate  authon- 

^^185^.  4  Corporate  Authorities  resolution.]  §  U  The  corporate  authorities 
aforesaid  shall  consist  of  the  assessor,  supervisor  and  clerk  of  said  township,  and  if,  af  er 
due  examination  concerning  the  improvement  prayed  for,  such  corporate  authont  es 
are  of  the  opinion  that  a  special  assessment  should  be  levied  therefor,  they  shall  pass 
a  resolution  to  that  effect,  which  resolution  shall  also  specify  the  nature,  chaiacter, 
locality  and  description  of  such  improvement,  and  they  shall  proceed  to  make  an ^  es  i- 
mate  oyf  the  cost  of  the  same,  including  labor,  materials  and  all  other  expenses  attend¬ 
ing  the  same,  and  the  cost  of  making  and  levying  the  assessment,  and  shall  cause  said 
resolution  and  estimate  to  be  spread  upon  the  records  of  the  minutes  °*  t|ie  meet  n& 
at  which  the  same  was  passed  and  made,  and  copies  thereof,  certified  by  the  town  c  er  , 
shall  be  attached  to  the  petition  filed  for  the  levying  of  such  assessment. 

1 86  Levying  and  collecting  assessment.]  §  25.  The  proceedings  for  the 
levyinc/and  collecting  of  said  assessment  shall  be  the  same  as  nearly  as  practicable  as 
those  provided  Lor]  in  article  9,  chapter  24  of  an  act  entitled,  “  An  act  to  provide  for  the 
incorporation  of  cities  and  villages’;”  approved  April  10,  1872,  in  force  June  1,1873, 

and  all  amendments  thereto  so  far  as  the  same  may  apply.  ,  .  ,  ., 

187*  Duties  of  town  clerk  and  collector.]  §  26.  The  town  clerk  and  the 
treasurer  of  such  park  district  shall  perform  the  duties  in  regard  to  the  collection i  of  sai 
assessment  provided  in  said  article  9  to  be  performed  by  the  city  clerk  and  the  city 
collector,  respectively.  [As  amended  by  Act  approved  April  22,  1899.  In  force  July 
1,  1899.  L.  1899,  p.  330;  Legal  News  Ed.,  p.  242. 

188  Wiiat  provisions  shall  APPLY  TO  THE  collection,  ETC.]  §27.  The  same 

Divisions  shall  apply  to  the  collection  of  the  assessment,  by  installments  and  for  the 
issuing  of  bonds  and  vouchers  therefor  as  are  provided  in  the  cases  of  special  assess¬ 
ments"  of  cities  and  villages  in  article  9  aforesaid  and  the  amendments  thereto,  and 
also  an  act  of  the  General  Assembly  entitled  “  An  act  to  authorize  the  division  of 
special  assessments  in  cities,  towns  and  villages  into  installments,  and  authorizing 
the  issue  of  bonds  to  anticipate  the  collection  of  the  deferred  installments,  approved 

June  17,  1893,  and  in  force  July  1,  1893.  ,  .  .  , 

189.  Moneys— how  expended,  etc.]  §  28.  All  moneys  collected  by  virtue  of 
such  special  assessment  shall  be  paid  over  to  the  treasurer  of  the  district  in  which  the 
same  is  levied,  and  shall  be  expended  only  for  the  improvement  aforesaid,  m  the  por¬ 
tion  of  the  district  situated  in  the  township  in  which  the  same  shall  be  levied. 

190*  The  word  “improvement.”]  §  29.  The  word  “ improvement  as  used 
herein  shall  include  the  condemnation  of  property  for  park  and  boulevard  purposes. 
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101.  Quorum.!  §  30.  A  majority  of  the  township  corporate  authorities  afore¬ 
said  shall  constitute  a  quorum  at  any  meeting  for  the  transaction  ot  any  .  i  ■  s 
relating  to  such  special  assessment. 

J9JSJ.  For  the  payment  of  land  condemned,  etc.]  §  31.  ror  the  payment  o> 
land  condemned  or  purchased  for  parks  or  boulevards,  for  the  building,  maintaining,  im¬ 
proving  and  protecting  of  the  same  and  for  the  payment  of  the  expenses  incident  tnereto, 
said  district  is  authorized  to  issue  the  bonds  of  such  park  district  and  may  pledge  its 
property  and  credit  therefor  to  an  amount  including  existing  indebtedness  of  such 
park  district  so  that  the  aggregate  indebtedness  of  such  park  district  shall  not  exceed 
three  (3)  per  centum  of  the  value  of  the  taxable  property  therein  to  be  ascertained 
by  the  last  assessment  for  State  and  county  taxes  previous  to  the  issue  from  time 

to  time  of  such  bonds.  ,  ,  . ,  .  .  ,  ,, 

193.  Issue  of  bonds.]  §  32.  The  issue  of  bonds  by  said  commissioners  shall 

be  authorized  by  them  only  at  a  regularly  convened  meeting  of  the  board  by  ordi¬ 
nance  duly  enacted  and  of  record  in  the  record  of  proceedings  of  such  board,  and  a 
oopy  of  the  same  properly  certified  by  the  secretary  snail  be  filed  in  the  office  of  the 
clerk  of  the  county  wherein  such  park  district  lies. 

194.  HOW  AND  WHEN  BONDS  TO  REISSUED — TIME  TO  RUN.]  §  33.  Such  bonds 
shall  be  issued  when  authorized  as  aforesaid  in  the  name  of  tiie  park  district,  to  be 
signed  bv  the  president  and  treasurer  and  countersigned  by  the  secretary,  with  his  sea. 
of  office  affixed;  they  shall  bear  interest  at  not  exceeding  five  per  cent,  per  annum  pay¬ 
able  semi-annually,  and  the  principal  shall  be  payable  at  such  time  and  place  as  may  be 
determined  by  the  board  of  commissioners,  not  exceeding  twenty  years.  I  he  com¬ 
missioners  of  such  park  district  may  sell  said  bonds  at  not  less  than  par,  and  the  pro¬ 
ceeds  thereof  shall  be  used  exclusively  for  the  purpose  in  this  act  authorized. 

195.  Provision  for  payment  of  bonds,  etc.]  §  34.  For  the  purpose  of  pro¬ 
viding  for  the  payment  of  the  interest  on  such  bonds  as  it  falls  due,  and  also  a  sum 
sufficient  to  pay  and  discharge  the  principal  thereof  at  maturity,  said  park  district  and 
its  corporate  authorities  are  hereby  authorized,  required  and  directed  to  appropriate 
and  levy  (in  addition  to  other  taxes  authorized  by  this  act  to  be  by  them  levied)  an 
annual  tax  upon  the  taxable  property  in  said  district  sufficient  to  provide  for  the  said 
principal  and  interest  therein  mentioned. 

196  Public  street  — may  be  taken  charge  of  as  a  pleasure  drive  or 
boulevard— when.]  §  35.  Any  public  street,  road  or  highway  or  portion  thereof 
situated  within  the  limits  of  any  park  district  organized  under  this  act  may  be 
taken  charge  of  by  said  district  and  improved  and  maintained  by  it  as  a  pleasure 
drive  or  boulevard:  Provided ,  That  the  consent  of  the  corporate  authorities 
having  control  of  such  street,  highway  or  portion  thereof  shall  be  first  obtained,  and 
also  the  consent  in  writing  of  the  owners  of  the  majority  of  the  frontage  of  the  ots 
and  lands  abutting  on  the  same.  If  such  street,  road,  highway  or  portion  thereof  shall 
have  already  been  set  apart  as  a  pleasure  driveway  or  boulevard,  then  such  consent 
of  said  owners  shall  not  be  required  to  set  the  same  over  to  the  park  district.  When 
such  street,  road  or  highway  is  under  the  charge  of  the  highway  commissioners  of  any 
township,  they  shall  be  held  to  be  the  corporate  authorities  having  control  of  the  same 

whose  consent  shall  be  obtained  as  aforesaid. 

19T«  When  parks  in  cities  may  be  placed  under  control  of  commissioner.  J 
8  36.  Any  'parks  or  boulevards  in  any  municipality  within  the  limits  of  any 
park  district  created  under  this  act  may,  with  the  consent  of  such  municipality, 
on  the  organization  of  said  district,  be  turned  over  to  and  placed  under  the 
control  of  the  commissioners  thereof.  In  any  park  district  created  under  t  is 
act,  any  and  all  lands  fronting  on  a  lake,  now  belonging  to  or  un  er 
the  control  of  any  city,  town  or  village  in  said  park  district,  with  the 
riparian  rights  attaching  thereto,  shall  be  and  are  hereby  appropriated  for  such  park, 
or  parks,  or  boulevards,  as  are  authorized  to  be  made  and  established  by  this  act, 
with  the  consent  of  the  corporate  authorities  of  such  municipality. .  # 

198.  Water  and  sewer  pipe.]  §  37.  To  all  municipalities  lying  within  the 
limits  of  any  park  district  created  under  this  act,  is  hereby  expressly  reserved  the 
right  to  lay  and  repair  water  and  sewer  pipe  under  the  surface  of  any  boulevard  or 
park  therein  in  the  same  manner  and  to  the  same  extent  it  could  have  been  done  before 
the  organization  of  such  park  district. 
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199.  §  38.  How  property  MAY  be  annexed — -ELECTION,  eto.]  Territory 
adjoining  and  in  the  same  county  with  any  park  district  organized  under  this 
act  may  be  annexed  to  and  become  a  part  of  such  district  in  the  manner  following . 
Any  one  hundred  legal  voters  residents  within  the  territory  proposed  to  be  annexed, 
may  petition  the  county  judge  of  the  county  wherein  land  proposed  to  be  annexed 
lies,  to  cause  the  question  to  be  submitted  to  the  legal  voters  of  such  park  district 
and  of  the  territory  proposed  to  be  annexed,  whether  such  territory  shall  be  annexed 
and  become  a  part  of  the  adjoining  park  district,  and  the  petition  shall  set  forth  the 
name  of  the  park  district  and  define  the  limits  of  the  territory  proposed  to  be  an¬ 
nexed  thereto :  Provided ,  however ,  if  the  legal  voters,  residents  within  the  territory 
proposed  to  be  annexed  are  fewer  than  one  hundred  (100)  in  number,  a  majority  of 
such  legal  voters,  together  with  a  majority  of  the  owners  of  lands  within  the 
territory  proposed  to  be  annexed,  who  shall  have,  arrived  at  lawful  age,  and  who 
represent  a  major  portion  in  area  of  the  land  within  such  territory,  may  petition  in 
like  manner  as  above  provided.  Upon  the  filing  of  the  petition  in  the  office  of 
the  county  clerk  of  the  county  in  which  such  territory  is  situated,  it  shall  be  the 
duty  of  the  county  judge  of  said  county  to  order  an  election  to  be  held  in  the 
territory  proposed  to  be  annexed,  and  also  in  said  park  district,  and  in  such  order 
said  judge  shall  fix  the  time  and  place  or  places  when  and  where  such  special  elec¬ 
tion  may  be  held,  to  determine  the  question  of  annexation,  and  shall  name  the 
persons  to  act  as  judges  of  such  election,  and  shall  give  at  least  twenty  days’  notice 
thereof  by'  causing  notice  to  be  posted  in  five  public  places  within  the  territory 
proposed  to  be  annexed,  and  also  in  five  public  places  within  such  park  district. 
The  ballot  to  be  used  at  such  election  shall  be  in  the  following  form: 

“For  annexation.” 

“Against  annexation”  „  ,  ,,  ,  .  ,  , 

The  judges  at  such  election  shall  make  return  thereof  to  the  county  judge,  who 

shall  canvass  such  returns  and  cause  a  statement  of  the  result  of  such  election  to 
be  entered  upon  the  records  of  the  county  court,  a  certified  copy  of  which,  record 
shall  be  [by]  said  commissioners  spread  upon  the  records  of  said  park  district.  If 
a  majority  of  the  votes  cast  upon  that  question  at  such  election  in  the  territory 
proposed  to  be  annexed  shall  be  for  annexation;*  and  also  if  a  majority  of  the 
votes  cast  upon  that  question  in  the  park  district  shall  [be]  for  annexation,  then 
said  adjoining  territory  shall  thenceforth  become  and  be  a  part  of  such  district,  the 
same  as  though  originally  included  therein.  [As  amended  by  act  approved  June 
9,  1909.  In  force  July  1,  1909.  L.  1909,  p.  292. 

200.  Levying  and  collecting  special  assessment.]  §  39..  Any  park  dis¬ 
trict  now  or  hereafter  organized  under  the  provisions  of  an  act  entitled  An  act  to 
provide  for  the  creation  of  pleasure  driveway  and  park  districts,”  approved  June  19, 
1893  and  in  force  July  1,  1893,  may  levy  and  collect  special  assessments  in  the 

manner  provided  for  in  this  act. 


AN  ACT  to  legalize  certain  elections  held  under  and  by  virtue  of  “An  Act  to  provide  for  the  organi¬ 
zation  of  park  districts  and  the  transfer  of  submerged  lands  to  those  bordering  on  navigable  bodies 
of  w?ter,”  approved  June  24,  1895,  in  force  July  1,  1895.  [Approved  and  in  force  June  6,  1912. 

200a  Elections  legalized.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  repre¬ 
sented  in  the  General  Assembly:  That  whenever  in  proceedings  heretofore  had  for  the 
nf  nnv  nark  districts  under  and  by  virtue  of  an  Act  of  the  General  Assembly  of  the  State  of  Illino 
pntitled  “An  Act  to  provide  for  the  organization  of  park  districts  and  the  transfer  of  submerged  lands 
to  thosp  bordering  on  navigable  bodies  of  water,”  approved  June  24,  1895,  in  fc>rce  Ue 

order  of  the  county  court  calling  an  election  to  be  held  in  the  proposed  park  ^1®t/‘ct1rtdl?  ?°J  s]Pg‘,'15 
the  number  of  publications  of  the  notice  of  election,  as  provided  for  ui  section  2  of  said  Act,  ail  buc 

in^uch^case^al^elections^held  'fn^urTuance^o/such^otice^o11  published  are  her^ty0  heeld1Iandtdeclared 

the  commissioners  thereof,  if  otherwise  legal,  are  hereby  held  and  declared  to  be  legal,  bindi  g, 
of  Ml  exists,  this  act  shall  be  In  full  force  and  effect  from  and  after  Its 

&BONOS  KOK  iTH?bCOMP™  Agg 

THE  PAYMENT  OF  SAME. 
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AN  ACT  to  authorize  the  corporate  authorities  of  towns  to  issue  bonds  for  the  completion  and  im¬ 
provement  of  public  parks  and  boulevards,  and  to  provide  a  tax  for  the  payment  of  the  same. 
[Approved  June  9,  1897.  In  force  July  1,  1897.  L.  1897,  p.  275;  Legal  News  Ed.,  p.  193. J* 

SOI*  When  corporate  powers  to  issue  bonds  and  levy  tax  for  the  pay¬ 
ment.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly,  That  in  any  town  which  is  now  included  within  the  limits  of  any 
city  in  this  State,  where  the  boundaries  and  limits  of  any  such  town  are  co-extensive 
with  the  boundaries  and  limits  of  any  park  district,  in  which  a  board  of  park  commis¬ 
sioners  shall  now  exist,  having  authority  by  law  to  acquire,  hold,  improve,  and  main¬ 
tain  land  and  the  appurtenances  in  trust  for  the  inhabitants  of  such  town,  and  of  a 
division  or  part  of  such  city,  and  for  such  parties  or  persons  as  may  succeed  to  the 
rights  of  such  inhabitants,  and  for  the  public  as  a  public  promenade  and  pleasure  ground 
and  ways,  but  not  for  any  other  use  or  purpose  without  the  consent  of  a  majority, 
by  frontage,  of  the  owners  of  the  property  fronting  the  same,  and  without  the 
power  to  sell,  alienate,  mortgage  or  encumber  the  same,  the  corporate  authorities 
of  such  town  (meaning  the  town  supervisor,  clerk  and  assessor  thereof),  shall  have 
authority,  and  such  corporate  authorities  of  any  such  town  are  hereby  empowered, 
upon  the  written  request  to  that  effect  of  any  board  of  park  commissioners,  or  the 
successors  thereof,  which  shall  now  exist  within  any  such  town,  to  issue  bonds  in 
the  name  of  such  town  to  an  amount  not  exceeding,  in  the  aggregate,  the  principal 
sum  of  three  hundred  thousand  dollars,  and  such  bonds,  when  so  issued  by  such 
corporate  authorities,  shall  be  delivered  to  such  board  of  park  commissioners,  to  be 
by  them  sold  in  the  manner  hereinafter  provided,  and  the  proceeds  thereof  used  for 
the  improvement  and  completion  of  all  the  parks  and  of  any  land  now  held,  con¬ 
trolled  and  maintained  by  any  such  board  of  park  commissioners,  for  park  and 
boulevard  purposes!  Provided,  That  the  total  indebtedness  of  such  town,  includ¬ 
ing  the  said  sum  of  three  hundred  thousand  dollars  hereby  authorized  to  be  issued, 
shall  not  exceed  five  per  centum  of  the  value  of  the  taxable  property  of  such  town, 
r,s  ascertained  by  the  last  assessment  for  State  and  county  taxes  previous  to  issue  of 
any  such  bonds.  And  such  corporate  authorities  of  any  such  town  shall,  in  addition  to 
the  amount  of  any  tax  now  authorized  by  law  to  be  levied  and  collected  for  park  and 
boulevard  purposes  in  any  such  town,  levy  and  collect  annually  a  tax,  not  to  exceed 
one  and  one-hal.f  mills  on  the  dollar,  upon  the  taxable  property  in  any  such  town, 
according  to  the  valuation  of  the  same  as  made  for  the  purposes  of  State  and  county 
taxation;  such  tax  to  be  used  and  expended  by  such  board  of  park  commissioners  in 
governing,  maintaining  and  improving  such  parks  and  boulevards  or  pleasure  ways, 
and  in  paying  the  interest  and  principal  of  such  bonds  and  other  necessary  and  inci¬ 
dental  expenses  incurred  in  and  about  the  management  of  any  such  parks  and  boule¬ 
vards.  Neither  the  bonds  hereby  authorized  to  be  issued  for  the  purpose  aforesaid, 
nor  the  proceeds  thereof,  shall  be  used  by  such  board  of  park  commissioners  for  any 
other  purpose  than  the  improvement  of  the  lands  now  held,  controlled  and  maintained 
by  such  board  of  park  commissioners,  but  all  of  the  proceeds  of  the  sale  of  such  bonds 
shall  be  used  and  expended  exclusively  in  the  improvement  of  the  lands  acquired  and 
maintained  by  any  such  board  of  park  commissioners. 

202*  Form  of  bonds — by  whom  signed — interest  sale  of — treasurer  to 
give  bond — penalty.]  §  2.  Such  bonds  shall  be  issued  by  the  corporate  authorities 
of  such  town,  as  aforesaid,  in  the  name  of  said  town,  upon  the  request  in  writing  of 
any  such  board  of  park  commissioners  or  a  majority  of  the  members  thereof.  Said 
bonds  shall  be  signed  by  the  said  corporate  authorities  in  the  name  of  said  town, 
and  when  so  signed  shall  be  delivered  by  such  corporate  authorities  to  such  board  of 
park  commissioners,  who  shall,  before  disposing  of  the  same,  endorse  upon  each  one 
of  such  bonds  a  certificate  to  the  effect  that  such  bonds  have  been  issued  by  the 
corporate  authorities  of  such  town,  upon  the  requisition  of  such  board  of  park  com¬ 
missioners  for  the  issue  of  such  bonds  by  the  corporate  authorities  of  such  town. 

And  such  certificate,  so  to  be  endorsed,  upon  each  one  of  such  bonds,  shall  be  evi¬ 
dence  that  due  requisition  for  the  issue  of  such  bonds  has  "been  made  by  such  board  of 
park  commissioners  upon  the  corporate  authorities  of  such  town  as  aforesaid.  •  Such 
certificate,  so  to  be  endorsed  upon  said  bonds,  shall  be  signed  by  the  president,  treas- 


•Notb. — See  Kucera  V.  West  Chicago  Park  Commrs.,  221  Ill.  492. 
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urer,  auditor  and  secretary  of  such  board  of  park  commissioners.  The  said  bonds 
may  be  of  the  denomination  of  twenty-five  dollars,  and  of  any  multiple  thereof.  T  ey 
shall  bear  interest  at  a  rate  not  exceeding  five  per  centum  per  annum,  to  be  paid  sem - 
annually  and  to  be  evidenced  by  coupons  thereto  attached,  and  the  principal  shal  b 
pavabl/kt  such  place  and  at  such  time,  not  exceeding  twenty  years  from  the  date  of 
thi  issue  of  such  bonds,  as  such  board  of  park  commissioners  may  determine.  Such 
bonds  shall  be  numbered  in  regular  series  and  shall  be  registered  upon  the  records  of 
such  board  of  park  commissioners,  which  registry  shall  show  the  number  of  the  bon  s, 
the  amount  of  each  bond,  when  the  same  is  payable,  to  whom  the  same  shall  be  pay¬ 
able  and  the  rate  of  interest  payable  thereon:  , 

Provided,  however,  That  such  bonds  may  be  made  payable  to  bearer  or  to  the  order 

of  such  person  or  persons  as  may  be  named  therein,  and  when  any  such  n  u® 

made  payable  to  bearer,  they  shall  pass  by  delivery,  and  provision  shall  be  made  by 
such  board  of  park  commissioners  for  the  second  registry  of  such  bonds  in  the  °®c®  ° 
such  board  of  park  commissioners,  at  the  option  of  the  holder,  and  in  his  name,  and 
after  a  second  registry  of  any  such  bonds  they,  together  with  any  bonds  made  payable 
to  any  particular  person  or  persons,  shall  pass  only  by  endorsement  and  Relive  y. 
None  of  such  bonds  shall  be  sold  by  such  board  of  park  commissioners  for  less  than 
the  par  value  thereof  and  the  accrued  interest  thereon  at  the  date  of  sale.  And  such 
board  of  park  commissioners  are  hereby  empowered  to  require  of  the  treasurer  of  any 
such  board,  a  bond,  with  security  to  be  approved  by  the  Circuit  Court  of  the  County 
in  which  such  parks  and  boulevards  or  pleasure  ways  may  be  located,  sufficient 
amount  and  penalty  to  protect  and  save  harmless  any  such  board  of  park  commission¬ 
ers  from  lossPof  any  money  or  sums  of  money  which  may  or  shall,  from  time  to  time, 
come  into  the  hands  of  the  treasurer  of  any  such  board  of  park  commissioners  from  the  sale 
of  anv  of  the  bonds  issued  and  sold  under  and  by  virtue  of  the  provisions  of  this  act. 

Any  person  who  shall  knowingly  violate,  or  aid  and  abet  in  the  violation  of  « 
the  provisions  of  this  act,  shall  be  deemed  guilty  of  embezzlement,  and  shall  be  liable 
to  indictment,  trial  and  punishment  as  in  other  cases  of  embezzlement. 

203.  Park  commissioners  to  appropriate  annually  to  pay  interest  and 

for  a  SINKING  fund.]  §  3.  For  the  purpose  of  providing  for  the  payment  of  the 
interest  on  such  bonds  as  it  falls  due,  and  also  to  pay  and  discharge  the  principal 
thereof  as  the  same  shall  mature,  any  such  board  of  park  commissioners  are  here  iy 
required  each  year  to  appropriate  from  any  annual  park  tax,  not  heretofore  specifica  ly 
appropriated  bv  law,  which  may  now  or  hereafter  be  authorized  and  directed  to  be 
levied  upon  the  taxable  property  in  any  such  town,  whether  the  same  be  known  s 
“boulevard  and  park  tax,”  or  otherwise,  a  sum  sufficient  to  meet  the  interest  upo 
such  bonds  as  it  may  accrue,  and  to  provide  a  sinking  fund  for  the  purpose  ' of  paying 
the  principal  of  such  bonds  as  they  shall  mature  or  become  due,  according  to  the  pro¬ 
visions  of  this  act.  _ _ 

204.  Bonds  to  contain  condition  as  to  payment — sinking  fund  selection 

^ v  ^  <  a  i  i _ «Un11  Va  rx  i  ecu  on  in  flP.P.nrfl* 


AO  AW  a  .o-  a.  -  - - 

of  BONDS  FOB  patmbnt.]  §  4.  Auy  and  all  bonds  which  shall  be  issued  in  accord¬ 
ance  with  the  provisions  of  this  act  shall  contain  the  condition  that,  upon  the  expiration 
of  five  years  after  the  date  of  such  bonds,  and  each  successive  year  thereafter,  such 
board  of  park  commissioners  shall,  at  an  open  meeting  of  the  board  of  such  park  com¬ 
missioners,  select  by  lot  so  many  and  such  an  amount  of  such  bonds  as  may  be  re¬ 
quired  to  absorb  the  sinking  fund  hereinbefore  provided,  and  the  principal  of  the  bon  s 
so  selected  shall  become  due  and  payable  at  the  date  of  the  next  installment  of  interest 
maturing  on  the  several  bonds  so  selected  from  time  to  time,  and  shall  cease  to  bear 
interest  after  they  severally  become  due  and  payable  by  reason  of  such  selection. 

Such  board  of  park  commissioners,  immediately  after  making  such  selection,  shall 
make  and  sign  in  duplicate  a  statement  of  the  result  thereof,  and  shall  file  °£e 
thereof  in  the  office  of  the  town  clerk  of  such  town,  and  the  other  copy  shall  be  hied 
in  the  office  of  the  county  clerk  of  the  county  in  which  any  such  town  snail  be  located; 
and  it  is  hereby  made  the  duty  of  such  board  of  park  commissioners  to  pay  and  dis¬ 
charge  the  principal  of  the  bonds  selected  at  the  date  of  the  next  installment  of  .interest 
maturing  on  the  bonds  so  selected,  from  the  sinking  fund  hereinbefore  prouded  for 

that  purpose. 
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205.  When  park  commissioners  may  purchase  the  bonus.]  §  5.  Any  such 
board  of  park  commissioners  is  hereby  empowered,  after  the  expiration  of  one  year, 
and  at  any  time  before  five  years,  from  the  date  of  any  bonds  authorized  to  be  issued 
according  to  the  provisions  of  this  act,  to  purchase  a  sufficient  number  and  amount 
'  of  such  bonds  then  outstanding  as  will  absorb  the  annual  sinking  fund  required  by 
the  provisions  of  this  act :  Provided,  That  such  board  of  park  commissioners  shall 
not  be  authorized  to  pay  for  the  bonds  authorized  by  this  section  to  be  purchased 
more  than  the  fair  market  value  thereof  at  the  date  of  such  purchase. 


LAKE  FRONT  CHANGED  TO  GRANT  PARK. 

AN  ACT  to  convey  and  designating  certain  submerged  lands  known  as  “lake  front,”  for  park  pur¬ 
poses.  [Approved  April  24,  1899.  In  force  July  1,  1899,  L.  1899,  p.  328;  Legal  News  Ed.,  p. 
242.] 

Whereas,  Many  Grand  Army  posts,  members  of  the  Grand  Army,  civic  organizations  and  clubs, 
and  citizens  of  the  city  of  Chicago,  and  State  of  Illinois,  have  petitioned  the  General  Assembly  to 
name  and  designate  by  act,  the  park  which  is  making  and  about  to  be  made  upon  the  lake  front  in 
the  city  of  Chicago ;  and  .  ,  ,  .  ^ 

Whereas,  The  title  to  the  land  in  Chicago,  commonly  known  and  designated  as  the  lake  front, 
lying  along  the  lake  shore,  and  extending  south  of  Randolph  street,  north  of  Park  Row,  and  east 
of  Michigan  avenue,  and  a  part  of  which  is  yet  submerged  under  the  waters  of  Lake  Michigan,  but 
'  the  reclamation  of  which  is  contemplated  and  being  now  undertaken  by  the  filling  in  from  the 
present  shore  line  hereafter,  is  still,  we  believe,  in  the  State  of  Illinois  :  and 

Whereas,  The  City  of  Chicago,  by  the  action  of  the  city  council,  has  formally  transferred  the  pos¬ 
session,  care,  improvement  and  management  of  said  “lake  front,”  to  what  is  known  as  the  “Board 
of  South  Park  Commissioners,”  for  the  express  purpose  of  establishing  a  public  park  and  pleasure 
ground  thCreon,  but  the  title  to  which  not  being  vested  in  said  “Board  of  South  Park  Commissioners, 
said  board  is  prevented  and  delayed  from  carrying  out  and  perfecting  the  plans  necessary  for  the 
proper  development  and  improvement  of  a  public  park  in  said  “lake  front,”  and  in  discharging  au 
their  obligations  and  duties  in  that  behalf,  as  contemplated  and  planned  by  said  “Board  of  South 
Park  Commissioners ;”  and  ,  , 

Whereas,  There  are  now  in  the  city  of  Chicago  a  number  of  public  parks  and  squares  named  re¬ 
spectively  after  such  illustrious  statesmen,  heroes  and  scientists  as  Washington,  Lincoln,  Jackson, 
Jefferson,  Sheridan,  Garfield,  Douglas,  Logan,  Dearborn  and  Humboldt  but  not  one  named  after  the 
great,  silent  soldier  of  Illinois,  U.  S.  Grant ;  therefore  . 

206.  Boundaries  defined  and  conveyed  to  south  park  commissioners.]  §  1.  That  the  land 
or  lands  located  in  the  city  of  Chicago,  county  of  Cook,  and  State  of  Illinois,  bounded  on  the  north 
by  the  north  line  of  Monroe  street,  produced  east  to  the  outer  sea  wall  or  harbor  line,  established  by 
the  secretary  of  war,  September  22.  1890,  in  Lake  Michigan,  and  bounded  on  the  east  by  said  outer 
sea  wall  or  harbor  line,  and  bounded  on  the  south  by  the  south  line  of  the  street  known  as  Lake  Park 
Place  (formerly  known  as  Park  Row),  produced  east  to  said  outer  sea  wall  or  harbor  line,  and 
bounded  on  the  west  by  the  east  line  of  Michigan  avenue,  which  land  is  commonly  known  and  desig¬ 
nated  as  the  “Lake  Front,”  including  all  submerged  land  lying  west  of  said  outer  sea  wall  or  harbor 
line,  and  between  said  north  and  south  boundary  lines  above  described  shall  be,  and  are  hereafter  to 
be  called,  designated  and  known  as  “Grant  Park,”  and  said  “Grant  Park”  is  hereby  conveyed  to  the 
south  park  commissioners,  to  be  held,  managed  and  controlled  by  said  commissioners,  as  other  parks  are 
now  under  their  control ;  except,  however,  that  portion  of  said  “Grant  park”  lying  north  of  the  north 
of  the  north,  line  of  Jackson  street,  extended  east  from  Michigan  avenue  to  the  said  outer  sea  wall 
or  harbor  line,  and  except  also  the  right  of  way,  easements  and  grounds  of  the  Illinois  Central  Rail¬ 
road  Company,  extending  north  and  south  through  said  “Grant  Park,”  as  described  in  an  ordinance 
of  the  city  council  of  the  city  of  Chicago,  passed  October  21,  1895,  and  published  by  authority  of  the 
city  council  in  1898,  in  Volume  two  (2)  of  Special  Ordinances  of  Chicago,  at  page  657.  [As  amended 
by  act  approved  May  10,  1901.  In  force  July  1,  1901.  L.  1901,  p.  260;  Legal  News  Ed.,  p.  207. 
Bliss  v.  Montgomery  Ward,  198  Ill.  104.  (There  is  an  inaccuracy  in  the  title  of  the  amending  act.) 


ACQUIRING' ADDITIONAL  LANDS  FOR. 

AN  ACT  to  enable  park  commissioners  to  alter  or  enlarge  park  systems  under  their  control  by  acquiring  addi¬ 
tional  lands  or  territory  contiguous  to  or  abutting  upon  any  park,  boulevard  or  driveway  under  the  control 
of  such  park  commissioners,  and  to  pay  for  the  lands  or  territory  thus  acquired.  [Approved  April  21,  1899. 
In  force  ^uly  1,  1899.  L.  1899,  p.  327 ;  Legal  News  Ed.,  p.  243.] 

AN  ACT  to  amend  an  act  entitled,  “An  act  to  enable  park  commissioners  to  alter  or  enlarge  park  systems 
under  their  control  by  acquiring  additional  lands  or  territory  contiguous  to  or  abutting  upon  any  park, 
boulevard  or  driveway  under  the  control  of  such  park  commissioners,  and  to  pay  for  the  lands  or  territory 
thus  acquired,”  approved  April  21, 1899,  in  force  July  1, 1899,  a  id  to  amend  the  title  thereof.  [Approved 
and  in  force  April  29, 1903.  L.  1903,  p.  234;  Legal  News  Ed.,  p.  211.] 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the 
General  Assembly:  That  an  act  entitled,  “An  act  to  enable  park  commissioners  to 
alter  or  enlarge  park  systems  under  their  control  by  acquiring  additional  lands  or  ter^ 
ritory  contiguous  to  or  abutting  upon  any  park,  boulevard  or  driveway  under  the  con¬ 
trol  of  such  park  cqmmissioners,  and  to  pay  for  the  lands  or  territory  thus  acquired,” 
approved  April  21,  1899,  in  force  July  1,  1899,  be  amended  to  read  as  follows: 

207.  Park  boards  for  certain  districts  authorized  to  procure  additional 

LAND  BY  GIFT,  PURCHASE,  CONDEMNATION  OR  OTHERWISE.]  §  1.  That  persons  who 
have  been,  or  may  be  appointed,  or  otherwise  selected  as  commissioners  or  officers,  and 
constituted  a  board  of  public  park  commissioners  for  any  three  towns,  under  and  in 
pursuance  of  any  act  or  acts  of  the  General  Assembly  of  this  State,  which  has  or  have 
been  or  may  be  submitted  to  the  legal  voters  of  such  three  towns,  and  by  them  respect¬ 
ively  adopted,  for  the  purpose  of  locating,  establishing,  enclosing,  improving  or  rnain- 
•taining  any  public  park,  boulevard,  driveway,  highway  or  other  public  work  or 
improvement,  who  may  desire  to  alter  or  enlarge  the  park  system  under  their  control 
by  acquiring  additional  lands  or  territory  lying  within  the  district  or  territory,  the 
property  of°which  shall  be  taxable  for  the  maintenance  of  the  parks  or  boulevards, 
under  control  of  such  park  commissioners  are  hereby  vested  with  power  to  take  and 
acquire  title,  from  time  to  time,  by  gift,  purchase,  condemnation  or  otherwise,  to  such 
pieces,  parcels  or  tracts  of  land  as  may  in  their  judgment  be  necessary  for  such  altera- 
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tion  or  enlargement,  and  in  case  said  commissioners  can  not  agree  with  the  owner  or 
owners,  lessees  or  occupants,  or  persons  interested  in  any  of  the  various  lots,  blocks  or 
parcels  of  land  selected,  they  may  proceed  to  procure  condemnation  of  the  same  in  a 
manner  prescribed  in  the  act  of  the  General  Assembly  of  the  State  of  Illinois,  entitled, 
“  An  act  to  provide  for  the  exercise  of  the  right  of  eminent  domain,”  approved  April 
10,  1872,  in  force  July  1,  1872,  and  amendments  thereto;  and  it  shall  be  lawful  for 
such  park  commissioners  to  vacate  and  close  any  highway,  street  or  alley  which  may 
pass  through,  divide  or  separate  any  lands  so  acquired,  provided  the  consent  of  the 
municipal  authorities  having  control  of  the  highway,  street  or  alley  so  taken  shall  be 
first  obtained. 

208.  Power  to  issue  bonds.]  §  2.  Such  park  commissioners  shall  have  the 
power  to  pay  for  the  acquisition  and  improvement  of  any  lands  or  territory  selected 
for  the  purposes  herein  authorized  out  of  their  general  revenues  or  by  the  issue  and 
sale  of  interest  bearing  bonds,  in  addition  to  the  bonds  now  authorized  by  law  to  be 
issued  and  sold  by  such  park  commissioners:  Provided ,  no  bonds  shall  be  issued 
under  this  act  contrary  to  the  provisions  of  Section  12,  Article  IX,  of  the  Constitution 
of  this  State:  And ,  provided  further,  that  the  proposition  to  issue  such  bonds  shall 
be  submitted  to  a  vote  of  the  legal  voters  of  such  park  district  and  receive  a  majority 
of  the  votes  cast  upon  such  proposition.  And  authority  is  hereby  expressly  granted  to 
the  park  commissioners  issuing  such  bonds  to  levy  and  collect  a  direct  annual  tax  upon 
the  property  within  their  jurisdiction,  in  addition  to  the  amount  of  any  tax  now  author¬ 
ized  by  law  to  be  levied  and  collected  by  them,  sufficient  to  pay  the  interest  on  said 
bonds  as  it  falls  due  and  also  to  pay  and  discharge  the  principal  thereof  within  twenty 
(20)  years  from  the  date  of  issuing  said  bonds,  and  the  county  clerk  of  the  county  in 
which  such  park  district  is  located  or  such  other  officer  or  officers  as  are  by  law  author¬ 
ized  to  spread  or  assess  taxes  for  park  purposes  and  other  purposes  shall,  on  receiving 
a  certificate,  from  such  park  commissioners  that  the  amount  rtientioned  in  such  certifi¬ 
cate  is  necessary  to  pay  the  interest  on  said  bonds,  and  also  to  pa}'  and  discharge  the 
principal  thereof  within  twenty  (20)  years  from  the  date  of  issuing  said  bonds,  spread 
and  assess  such  amount  upon  the  taxable  property  embraced  in  said  park  district  the 
same  as  other  park  taxes  are  by  law  spread  and  assessed,  and  the  same  shall  be  col¬ 
lected  and  paid  over  the  same  as  other  park  taxes  are  now  required  by  law  to  be  col¬ 
lected  and  paid. 

208a*  Amending  title.]  §  3.  That  the  title  of  said  act  be  amended  to  read 
as  follows:  “An  act  to  enable  park  commissioners  to  alter  or  enlarge  park  systems 
under  their  control  by  acquiring  and  improving  additional  lands  or  territory  and  to 
pay  for  such  acquisition  and  improvement.” 

208b*  Emergency.]  §  4.  Whereas,  There  is  a  necessity  for  the  immediate 
acquisition  of  the  lands  contemplated  in  this  act,  therefore;  an  emergency  exists,  and 
this  act  shall  take  effect  and  be  in  force  from,  and  after  its  passage. 

COMMISSIONERS  FOR  ANY  THREE  TOWNS— ASSESSMENT  AND  LEVY 

OF  TAXES. 

AN  ACT  to  enable  park  commissioners  to  maintain  and  govern  parks,  boulevards,  driveways,  promenades  and 

Eleasure  grounds  under  their  control.  [Approved  April  21,  1899.  In  force  July  1,  1899.  L.  1899,  p.  326? 
legal  News  Ed.,  p.  213.  ] 

AN  ACT  to  amend  an  act  entitled,  “An  act  to  enable  park  commissioners  to  maintain  and  govern  parks,  boule¬ 
vards,  driveways,  promenades  and  pleasure  grounds  under  their  control,”  approved  April  21, 1899,  and  in 
force  July  1, 1899.  [Approved  May  14, 1903.  In  force  July  1, 1903.  L.  1903,  p.  265;  Legal  News  Ed.,  p.  210. 1 

AN  ACT  to  amend  an  act  entitled,  “  An  act  to  enable  park  commissioners  to  maintain  and  govern  parks,  boule¬ 
vards,  driveways,  promenades  and  pleasure  grounds  under  their  control,”  approved  April  21,  1899,  in  force 
July  1, 1899,  as  amended  by  an  act  approved  May  14, 1903,  in  force  July  1,  1903.  [Approved  April 29, 1905.  In 
force  July  1, 1905.  L.  1905  p.  342;  Legal  News  Ed.,  p.  264. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in 
the  General  Assembly:  That  an  act  entitled,  “An  act  to  enable  park  commis¬ 
sioners  to  maintain  and  govern  parks,  boulevards,  driveways,  promenades  and 
pleasure  grounds  under  their  control,”  approved  April  21, 1899,  in  force  July 
1,  1899,  as  amended  by  an  act  approved  May  14,  1903,  in  force  July  1,  1903,  be, 
and  the  same  is  hereby  amended  so  as  to  read  as  follows : 

209.  Board  OF  PUBLIC  PARK  COMMISSIONERS  FOR  ANY  THREE  TOWNS - ASSESS¬ 

MENT  and  levy  of  .taxes.]  §  1.  That  persons  who  have  been  or  may  be 
appointed  or  otherwise  selected  as  commissioners  or  officers,  and  constituted  a 
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board  of  public  park  commissioners  for  any  three  towns  under  and  in  pursu¬ 
ance  of  any  act  or  acts  of  the  General  Assembly  of  this  State,  which  has,  or 
have  been  or  may  be  submitted  to  the  legal  voters  of  such  three  towns  and  by 
them  respectively  adopted  for  the  purpose  of  locating,  establishing,  enclosing, 
improving  or  maintaining  any  public  park,  boulevard,  driveway,  highway  or 
other  public  work  or  improvement,  shall,  in  addition  to  the  amount  of  money 
now  authorized  to  be  raised  by  any  such  board  by  taxation  on  the  property 
embraced  in  such  park  district  in  such  three  towns,  be  annually  allowed  a  sum 
not  exceeding  three  (3)  mills  on  each  dollar  of  taxable  property  embraced  in 
such  park  district,  according  to  the  valuation  of  the  same,  as  made  for  the 
purpose  of  State  and  county  taxation  by  the  general  assessment  last  preceed- 
ino-  the  time  when  such  three  (3)  mill  tax  shall  be  levied.  And  the  county 
clerk  of  the  county  in  which  such  park  district  is  located,  or  such  other  officer 
or  officers,  as  are  by  law  authorized  to  spread  or  assess  taxes  for  park  purposes 
and  other  purposes,  shall,  on  receiving  a  certificate  from  such  board  of  park 
commissioners  that  the  amount  mentioned  in  such  certificate,  not  exceeding 
the  amount  aforesaid,  is  necessary  for  the  proper  improvement,  governance  and  main¬ 
tenance  of  the  park  property  under  its  control,  spread  and  assess  such  amount  upon 
the  taxable  property  embraced  in  such  park  district,  the  same  as  other  park  taxes  are 
by  law  spread  and  assessed,  and  the  same  shall  be  collected  and  paid  over  the  same  as 
other  park  taxes  are  now  required  by  law  to  be  collected  and  paid. 

TO  ENABLE  PARK  COMMISSIONERS  TO  ISSUE  BONDS  FOR  THE  COM- 
PLETION  AND  IMPROVEMENT  OF  PUBLIC  PARKS  AND  BOULE¬ 
VARDS  AND  TO  PROVIDE  A  TAX,  ETC. 

AN  ACT  to  enable  park  commissioners  to  issue  bonds  for  the  completion  and  improvement  of  public  parks  and 
boulevards,  and  to  provide  a  tax  for  the  payment  of  the  same.  [Approved  and  in  force  March  20, 1901.  L. 
1901,  p.  249;  Legal  Ne^rs  Ed.,  p.  208.  J 

210.  Board  of  park  commissioners  for  any  three  towns,  etc. — power  to 

ISSUE  AND  SELL  BONDS,  POWER  TO  LEVY  AND  COLLECT  A  DIRECT  ANNUAL  TAX.]  §  1* 

Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assem¬ 
bly:  That  persons  who  have  been  or  may  be  appointed,  or  otherwise  selected,  as  com¬ 
missioners  or  officers  and  constituted  a  board  of  park  commissioners  for  any  three 
towns,  under  and  in  pursuance  of  any  act  or  acts  of  the  General  Assembly  of  this  state, 
which  has  or  have  been,  or  may  be  submitted  to  the  legal  voters  of  such  three  towns,  and 
by  them  respectively  adopted,  for  the  purpose  of  locating,  establishing,  enclosing,  im¬ 
proving  or  maintaining  any  public  park,  boulevard,  driveway,  highway,  or  other  public 
work  or  improvement,  shall  have,  and  are  hereby  invested  with,  full  power  and  au¬ 
thority,  in  their  discretion,  to  issue  and  sell,  in  addition  to  the  bonds  now  authorized 
by  law  to  be  issued  and  sold  by  such  park  commissioners,  interest  bearing  bonds  to  an 
amount  not  exceeding  five  hundred  thousand  (500,000)  dollars,  said  bonds  to  bear  in¬ 
terest  at  a  rate  not  exceeding  four  (4)  per  centum  per  annum,  payable  semi-annually, 
the  proceeds  of  said  bonds  to  be  issued  to  be  used  and  applied  in  completing  and  im¬ 
proving-  any  land  now  held,  controlled  and  maintained,  or  hereafter  acquired,  by  such 
park  commissioners  for  park  and  boulevard  purposes  :  Provided ,  That  the  total  in¬ 
debtedness  of  such  park  commissioners,  including  the  said  sum  of  five  hundred  thou¬ 
sand  (500,000)  dollars  hereby  authorized  to  be  issued,  shall  not  exceed  five  (5)  per 
centum  on  the  value  of  the  taxable  property  of  said  three  towns,  as  ascertained  by  the 
last  assessment  for  state  and  county  taxes  urevious  to  the  issue  of  any  such  bonds,  and 
authority-  is  hereby  expressly  granted  to  the  park  commissioners  issuing  such  bonds  to 
levy  and  collect  a'direct  annual  tax  upon  the  property  within  their  jurisdiction,  in  ad¬ 
dition  to  the  amount  of  any  taxes  now  authorized  by  law  to  be  levied  and  collected  ror 
park  and  boulevard  purposes,  in  such  three  towns,  sufficient  to  pay  the  interest  on  said 
bonds  as  it  falls  due,  and  also  to  pay  and  discharge  the  principal  thereof  within 
twenty  (20)  years  from  the  date  of  issuing  said  bonds,  and  the  county  clerk  of  the 
county  in  which  such  park  district  is  located,  or  such  other  officer  or  officers  as  are  by 
law  authorized  to  spread  or  assess  taxes  for  park  purposes  and  other  purposes,  shall, 
on  receiving  a  certificate  from  such  park  commissioners  that  the  amount  mentioned 
in  such  certificate  is  necessary  to  pay  the  interest  on  said  bonds,  and  also  to  pay  and 
discharge  the  principal  thereof  within  twenty  (20)  years  from  the  date  of  issuing  said 
bonds,  spread  and  assess  such  amount  upon  the  taxable  property  embraced  in  such 
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park  district,  the  same  as  other  park  taxes  are  by  law  spread  and  assessed,  and  the 
same  shall  be  collected  and  paid  over  the  same  as  other  park  taxes  are  now  required 
by  law  to  be  collected  and  paid. 

211.  The  power  granted  not  tore  exercised  until  the  proposition  to 

issue  bonds  shall  HAVE  been  submitted  to  a  vote.]  §  2.  „  ne  power  herein 

granted  shall  not  be  exercised  until  the  proposition  to  issue  such  bonds  shall  have  been 
submitted  to  a  vote  of  the  legal  voters  of  such  park  district,  and  shall  have  received  a 
majority  of  the  votes  cast  upon  that  proposition  at  such  election.  Public  notice  of  such 
election  shall  be  given  by  the  park  commissioners  of  such  district  not  less  than  ten  (10) 
days  before  the  day  appointed  therefor,  by  publication  thereof  in  some  newspaper  of 
general  circulation  in  said  district,  and  by  posting  the  same  in  at  least  ten  of  the  most 
public  places  in  said  district,  and  the  ballots  shall  read,  “  For  issuing  Park  Completion 
and  Improvement  Bonds,”  or,  “Against  Issuing  Park  Completion  and  Improvement 
Bonds.”  The  said  election  shall  be  held,  and  the  ballots  cast  shall  be  counted,  and 
the  returns  thereof  shall  be  canvassed  by  the  same  officers  and  in  the  same  manner  as 
in  the  case  of  the  election  of  tQwn  officers  within  said  district. 

211  a.  Emergency.]  §  3.  Whereas,  There  is  a  necessity  for  the  immediate 
construction  of  the  improvement  contemplated  in  this  act;  therefore,  an  emergency 
exists,  and  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

BOULEVARD  AND  DRIVEWAY— AUTHORITY  OF  SOUTH  PARK 

BOARD  OF  COMMISSIONERS. 

AN  ACT  authorizing  the  corporate  authorities  and  Board  of  South  Park  Commissioners  of  these  towns,  namely : 
South  town,  of  city  of  Chicago,  the  town  of  Hyde  Park,  of  city  of  Chicago,  and  the  town  of  Lake,  of  city  of 
Chicago,  to  take,  regulate,  control  and  improve  Union  avenue,  a  public  street  between  Forty-second  (42nd) 
street  and  Garfield  Boulevard,  and  between  Fifty-ninth  street  (59th)  and  Garfield  Boulevard,  leading  to  a 
public  park,  to  pay  for  the  improvement  thereof,  and  in  that  behalf  to  make  and  collect  a  special  assess¬ 
ment,  or  special  tax  on  contiguous  property.  [Approved  and  in  force  May  11, 1901.  L.  1901,  p.  256;  Legal 
News  Ed.,  p.  211. 

212.  §  1.  Boulevard  and  driveway.]  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  That  the  South  Park 
Board  of  Commissioners  of  the  three  towns  of  Lake,  Hyde  Park  and  South 
Town  of  the  city  of  Chicago,  in  Cook  County,  Illinois,  shall  have  power  to 
take,  regulate,  control  and  improve  a  public  thoroughfare  and  street  known  as 
Union  Avenue  in  town  of  Lake,  in  city  of  Chicago,  Cook  County,  Illinois,  from 
the  South  line  of  Forty-second  (42nd)  Street,  to  the  North  line  of  Garfield 
Boulevard  from  North  line,  of  Fifty-ninth  Street  (59th)  to  South  line  of  Garfield 
Boulevard,  for  a  boulevard  and  driveway  leading  to  the  public  parks,  now 
under  the  control  of  the  Board  of  South  Park  Commissioners. 

213.  §  2.  Taxes  and  assessments.]  That  such  Board  of  South  Park 
Commissioners,  or  such  corporate  authorities  as  are  by  law  authorized  to  levy 
taxes  or  assessments  for  the  maintenance  of  such  parks,  shall  have  power  to 
improve  said  Union  avenue  between  the  south  line  of  said  Forty-second  (42nd) 
street  and  the  north  line  of  the  said  Garfield  boulevard  and  between  the 
north  line  of  Fifty-ninth  street  (59th)  and  south  line  of  Garfield  boulevard,  in 
such  manner  as  they  may  deem  best;  and  the  said  taxes  and  assessments  shall 
be  collected  and  enforced  in  the  same  manner  as  is  provided  by  law  for  the 
collection  and  enforcement  of  the  taxes  and  assessments  for  or  on  account  of 
such  corporate  bodies  or  boards,  as  aforesaid,  so  far  as  the  same  are  applicable. 

214.  §  3.  Control  of  park  commissioners.]  Said  South  Park  Board  of 
Commissioners  shall  have  the  same  power  and  control  over  the  said  Union 
Avenue  under  this  act  as  is  now  or  may  be  by  law  vested  in  them  of  and  con¬ 
cerning  the  parks,  boulevards  or  driveways  under  their  control. 

215.  §4.  Reversion  to  corporate  authorities — when.]  In  case  the  said 
Union  Avenue,  or  any  part  thereof,  shall  pass  from  the  control  of  any  such 
park  board,  the  power  and  authority  over  the  same,  granted  or  authorized  by 
this  act,  shall  revert  to  the  proper  corporate  authorities  of  such  city,  town  or 
village,  respectively  aforesaid. 

21G.  §  5.  City,  etc.,  may  grant  control  to  park  commissioners.]  Any 

city,  town  or  village  in  this  State  shall  have  full  power  and  authority  to  vest 
any  of  such  park  boards  with  the  right  to  control,  improve  and  maintain  any  of 
the  streets  of  such  city,  town  or  village  for  the  purpose  of  carrying  out  the  pro¬ 
visions  and  conditions  of  this  act. 


Chapter  105. 


1770 


Parks. 


216a.  §  6.  Emergency.]  Whereas,  There  is  a  necessity  for  the  imme¬ 

diate  construction  of  the  improvements  contemplated  in  this  act;  therefore,  an 
emergency  exists,  and  this  act  shall  take  effect  and  be  in  foice  iiom  and  - 

its  passage. 

ADDITIONAL  SMALL  PARKS  OK  PLEASURE  GROUNDS. 

AM  APT  to  authorize  the  corporate  authorities  of  towns  to  issue  bonds  to  raise  funds  for  the  acquisition  and 
A  improvement  parks  or  pleasure  grounds  and  to  provide  a  tax  or  the  payment  of  the 

sSrne?  [Approved  and  in  force  May  10,  1901.  L.  1901,  p.  253;  Legal  News  Ld.,  p.  110.] 

2 17-22 la.  Act  omitted  from  this  edition,  as  it  is  held  unconstitutional. 
See  Pettibone  v.  The  West  Chicago  Park  Commrs.,  215  Ill.  304-.  [Editor. 

SPECIAL  TAX  FOR  PARKS  AND  BOULEVARDS. 

am  APT  to  authorize  corporate  authorities  having  jurisdiction  and  control  of  parks  and  boulevards  to  levy  a 

SEiSfeir  ^ jsbw  mewes 

Note— The  Supreme  Court  having  decided  this  act  unconstitutional  and  void  in  Crane  v.  West  Chicago  I  ark 
Commissioners,  153  Ill.  318,  it  is  omitted  from  this  edition  Ldiioe. 

FOK  THE  ACQUISITION  AND  IMPROVEMENT  OF  ADDITIONAL 
SMALL  PARKS,  ETC.,  AND  TO  PROVIDE  A  TAX,  ETC. 

AN  ACT  to  authorize  the  issue  of  bonds  to  raise  funds  for  the  acquisition  and  improvementof  additional  small 
parks  or  pleasure  grounds,  and  to  provide  a  tax  for  payment  of  same.  LApproved  May  11, 1901.  In  force 
July  1, 1901.  L.  1901,  p.  251;  Legal  News  Ed.,  p.  209.] 

222,  How  BONDS  MAY  BE  ISSUED  FOR  THE  ACQUISITION  AND  IMPROVEMENT  OF 

additional  small  parks.]  §  1.  Be  it  enacted  by  the  People  of  the  state  of  llli- 
nois  represented,  in  the  General  Assembly :  That  in  any  town  or  towns  in  which 
a  board  of  park  commissioners  shall  exist,  where  said  commissioners  have  been 
named  in  the  act  establishing  the  said  board,  and  their  successors  have  since 
been  appointed,  by  the  governor  of  the  state  of  Illinois,  and  the  supervisors 
and  assessors  of  said  towns  have  been  heretofore  declared  to  be  corporate 
authorities,  the  supervisor  and  assessor  of  such  town,  or  the  supervisor  and 
assessor  of  any  one  of  such  towns,  as  such  corporate  authorities  of  any  such 
town  or  towns,  are  hereby  empowered,  upon  the  written  request  to  that  effect 
of  such  board  of  park  commissioners,  or  the  successors  thereof,  which  exist 
within  anv  such  town,  to  authorize  the  issue  of  bonds  in  the  name  of  such 
town,  so  that  the  aggregate  indebtedness  of  such  town  shall  not  exceed  five  (5) 
per  centum  of  the  value  of  the  taxable  property  therein,  to  be  ascertained  by 
the  last  assessment  for  state  and  county  taxes  previous  to  the  issue  from  time  to 
time  of  such  bonds,  such  authorized  issue  not  to  exceed  in  the  aggregate  the 
sum  of  five  hundred  thousand  (500,000)  dollars  in  addition  to  the  amount  previ¬ 
ously  authorized  by  law;  such  authority  shall  be  in  writing  signed  by  the  super¬ 
visor  and  assessor  of  such  town,  a  copy  of  which  shall  be  filed  with  the  coun  y 
clerk,  and  another  copy  shall  be  filed  with  the  said  board  of  park  commission¬ 
ers,  to  be  by  them  recorded  in  their  record  of  the  proceedings  of  said  boar  . 

223.  Such  bonds  to  be  issued  in  the  name  of  the  town — how  payable.] 
S  2.  Such  bonds  shall  be  issued,  when  authorized  by  the  corporate  authorities 
of  the  town  as  aforesaid,  in  the  name  of  the  said  town,  by  said  board  of  park 
commissioners,  and  shall  be  signed  by  its  president  and  treasurer,  and  counter- 
si  o-ned  by  its  secretary,  with  its  seal  attached.  Said  bonds  shall  bear  interest  at 
a  rate  not  to  exceed  five  (5)  per  centum  per  annum,  payable  semi-annually,  and 
the  principal  shall  be  payable  at  such  place  and  at  such  time,  not  exceeding 
twenty  years  from  the  date  of  the  issue  of  said  bonds,  as  such  board  oi  park 
commissioners  may  determine. 

224.  Such  bonds  to  be  sold— proceeds,  how  used.]  §  3.  baid  Doara  oi 
park  commissioners  may  sell  said  bonds,  and  the  proceeds  thereof  shall  be  used 
exclusively  for  the  purchase,  improvement  and  maintenance  of  lots,  blocks  or 
parcels  of  land  selected  as  sites  for  small  parks  or  pleasure  grounds  in  said 

town  issuing  said  bonds.  . 

225.  Bonds,  how  and  when  payable.1  §4.  In  addition  to  the  amount  of 

money  authorized  to  be  raised  by  taxation  on  the  property  of  such  town  for 
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park  and  boulevard  purposes  during  the  next  succeeding  year,  and  each  year 
thereafter,  the  supervisor  of  said  town  or  towns  shall  add  the  amount  of  inter¬ 
est  pavable  on  said  bonds  during  the  next  year,  and  each  succeeding  year 
thereafter,  and  shall  also  add  a  sum  sufficient  to  pay  and  discharge  the  princi¬ 
pal  of  said  bonds  within  twenty  (20)  years  from  the  date  of  issuing  the  same,  and 
shall  also  add  a  sum  sufficient  to  maintain  said  small  parks  or  pleasure  grounds. 


ADDITIONAL  SMALL  PARKS  OR  PLEASURE  GROUNDS. 


AN  ACT  to  enable  park  commissioners  to  acquire,  Improve  and  maintain  additional  small  parks  or  pleasure 
grounds.  [Approved  and  in  force  May  10, 1901.  Li.  1901,  p.  248;  Legal  News  Ed.,  p.  210.] 


226.  Pare  commissioners  may  acquire,  improve  and  maintain.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
That  for  the  purpose  of  creating  additional  small  parks  or  pleasure  grounds,  any  board 
of  park  commissioners  shall  have  the  power  to  acquire,  by  purchase,  gift,  condemna¬ 
tion  or  otherwise,  any  lot,  block  or  parcel  of  land  which  shall  lie  within  the  district  or 
territory,  the  property  of  which  shall  be  taxable  for  the  maintenance  of  the  parks  or 
boulevards  under  the  control  of  any  such  board  of  park  commissioners.  Any  board 
of  park  commissioners  may  acquire  as  many  lots,  blocks  or  parcels  of  land  for  small 
parks  or  pleasure  grounds  as  it  may  deem  necessary:  Provided ,  That  each  park  or 
pleasure  grounds  so  acquired  shall  not  exceed  ten  (10)  acres  in  area  or  extent. 

227*  When  park  commissioners  may  proceed  by  condemnation.]  §  2.  In 
the  event  that  said  board  of  park  commissioners  can  not  agree  with  the  owner  or  own¬ 
ers,  lessees  or  occupants,  or  persons  interested  in  any  of  the  said  various  lots,  blocks 
or  parcels  of  land,  selected  by  it  as  aforesaid,  it  shall  proceed  to  procure  the  condem¬ 
nation  of  the  same  in  the  manner  prescribed  in  the  act  of  the  General  Assembly  of  the 
State  of  Illinois,  entitled,  “An  act  to  provide  for  the  exercise  of  the  right  of  eminent 
domain,”  approved  April  10,  1872,  in  force  July  1,  1872,  and  the  amendments  thereto. 

22&.  Vacation  op  street  or  alley.]  §  3.  It  shall  be  lawful  for  said  board  of 
park  commissioners  to  vacate  and  close  up  any  highway,  street  or  alley  which  may  pass 
through,  divide  or  separate  any  lands  so  selected  or  appropriated  by  it  for  the  purpose 
herein  authorized:  Provided,  That  the  consent  of  the  municipal  authorities  have  [hav¬ 
ing]  control  of  said  street  or  alley  so  taken  shall  first  be  obtained. 

229.  Power  op  park  commissioners  over.]  §  4.  Such  board  of  park  commis¬ 
sioners  shall  have  the  same  power  and  control  of  the  lots,  blocks  or  parcels  of  land  taken 
under  this  act  as  are,  or  may  be,  by  law  vested  in  it,  of  and  concerning  the  parks,  boule¬ 
vards  and  driveways  now  under  its  control. 

229a.  Emergency.]  §  5.  Whereas,  There  is  a  necessity  for  the  immediate  ac¬ 
quisition  of  the  small  parks  contemplated  in  this  act;  therefore,  an  emergency  exists, 
and  this  act  shall  take  effect  and  [be]  in  force  from  and  after  its  passage. 


TO  RAISE  FUNDS  FOR  SMALL  PARKS  OR  PLEASURE  GROUNDS,  ETC. 

AN  ACT  to  enable  the  corporate  authorities  of  two  or  more  towns  for  park  purposes,  to  issue  bonds  to  raise 
funds  for  the  acquisition  and  improvement  of  additional  small  parks  or  pleasure  grounds  and  to  provide 
for  the  payment  thereof.  [Approved  and  in  force  May  10, 1901.  L.  1901,  p.  252;  Legal  News  Ed.,  p.  211.] 

AN  ACT  to  amend  an  act  entitled,  “  An  act  to  enable  the  corporate  authorities  of  two  or  more  towns  for  park 
purposes,  to  issue  bonds  to  raise  funds  for  the  acquisition  and  improvement  of  additional  small  parks  or 
pleasure  grounds,  and  to  provide  for  the  payment  thereof,”  approved  and  in  force  May  10, 1901,and  to  amend 
the  title  thereof.  [  Approved  May  14, 1903.  In  force  July  1,  1903.  L.  1903,  p.  266;  Legal  News  Ed.,  p.  213.  J 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the 
General  Assembly:  That  an  act  entitled,  “  An  act  to  enable  the  corporate  authori¬ 
ties  of  two  or  more  towns,  for  park  purposes,  to  issue  bonds  to  raise  funds  for  the 
acquisition  and  ’  improvement  of  additional  small  parks  or  pleasure  grounds,  and  to 
provide  for  the  payment  thereof,  approved  and  in  force  May  10,  1901,  be  amended  to 

read  as  follows  :  - 

230.  When  bonds  may  be  issued  to  raise  funds  for.]  §  1.  That  any  board 
of  park  commissioners  which  has  been  by  law  declared  to  be  the  corporate  authori¬ 
ties  of  two  or  more  towns,  for  park  purposes,  said  board  of  park  commissioners  and 
the  successors  thereof  as  such  corporate  authorities,  shall  have,  and  they  are  hereby 
vested  with  full  power  and  authority,  in  their  discretion,  to  issue  and  sell,  in  addition 
to  the  bonds  now  authorized  by  law  to  be  issued  and  sold  by  such  park  commission¬ 
ers,  interest  bearing  bonds  to  an  amount  not  exceeding  one  million  ($1,000,000)  dol- 
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lars:  Provided ,  no  bonds  shall  be  issued  under  this  act  contrary  to  the  provisions  of 
section  twelve,  article  nine,  of  the  constitution  of  this  State. 

Authority  of  park  commissioners.]  §  2.  Authority  is  hereby  ex- 
pressly  granted  to  the  board  of  park  commissioners,  as  such  corporate  author¬ 
ities  issuing  said  bonds,  to  levy  and  collect  a  direct  annual  tax  upon  the  prop¬ 
erty  within°  its  jurisdiction,  in  addition  to  the  taxes  now  authorized  by  law  to 
be  levied  and  collected  for  park  and  boulevard  purposes  by  such  corporate  author¬ 
ities,  sufficient  in  amount  to  pay  the  interest  on  the  bonds  hereinbefore  author¬ 
ized’ as  it  falls  due;  and  also  to  pay  and  discharge  the  principal  thereof  within 
twenty  (20)  years  from  the  date  of  issuing  said  bonds;  and  a  further  tax,  to 
•>e  expended  for  the  purposes  hereinafter  set  forth,  of  not  to  exceed  one- 
half  mill  on  each  dollar  of  taxable  property  embraced  in  such  park  district, 
according  to  the  valuation  of  the  same  as  made  for  the  purpose  of  State  Rod 
county  taxation  by  the  general  assessment  last  preceding  the  time  when  such 
one  half  mill  tax  shall  be  levied;  and  the  county  clerk  of  the  county,  in  which 
such  park  district  is  located,  or  such  other  officer  or  officers  as  are  by  law 
authorized  to  spread  or  assess  taxes  for  park  purposes,  and  other  purposes,  on 
receiving  a  certificate  from  such  park  commissioners  that  the  amount  men¬ 
tioned  in  such  certificate,  not  exceeding  the  amount  aforesaid,  is  necessary  for 
the  purpose  herein  authorized,  shall  spread  and  assess  such  amount  upon  the 
taxable  property  in  said  park  district,  the  same  as  other  park  taxes  are  by  law 
spread  and  assessed,  and  the  same  shall  be  collected  and  paid  over  the  same  as 
other  park  taxes  are  now  required  by  law  to  be  collected  and  paid. 

252.  Proceeds  of  bonds,  how  used.]  §  3.  The  proceeds  of  the  bonds 
herein  authorized  shall  be  used  exclusively  for  the  purchase  and  improvement 
of  the  lots,  blocks  or  parcels  of  land  which  may  be  selected  for  small  parks  or 
pleasure  grounds,  pursuant  to  an  act  entitled  “  An  act  to  enable  park  com¬ 
missioners  to  acquire,  improve  and  maintain  additional  small  parks  or  pleas¬ 
ure  grounds,”  approved  and  in  force  May  10,  1901,  and  the  proceeds  of  the 
annual  tax  of  not  exceeding  one-half  mill  on  each  dollar  hereinbefore  author¬ 
ized  shall  be  used  exclusively  for  the  maintenance  of  parks  or  pleasure  grounds 
ha  vino-  an  area  of  not  to  exceed  ten  acres  each;  and  also  for  the  purchase 
of  lots,  blocks  or  parcels  of  land  which  may,  from  time  to  time,  be  selected  for 
additional  small  parks  or  pleasure  grounds  and  for  the  improvement  and 

maintenance  thereof.  c  .  ,  , 

233'  Title — amendment.]  §  4.  That  the  title  of  said  act  be  amended  to 

read  as  follows :  “  An  act  to  enable  the  corporate  authorities  of  two  or  more 

towns,  for  park  purposes,  to  raise  funds  for  the  acquisition,  improvement  and 
maintenance  of  additional  small  parks  or  pleasure  grounds. 

TO  ENLARGE  AND  CONNECT  PARKS  BORDERING  ON  PUBLIC  WATERS 
BY  EXTENSIONS  OVER  LANDS  AND  BEDS  OF  THE  WATERS. 


\ 


an  ATT  to  amend  an  act  entitled.  “An  Act  to  enable  park  commissioners  having  control  of  a  park  or 
parks  b?r“e?inJ  upSn  public  Waters  in  this  State  to  enlarge  and  connect  the  same  from  time  to 
time  by  extensions  over  lands  and  the  bed  of  such  waters,  and  defining  the  use  which  may  be 
made  of  such  extensions,  and  granting  submerged  lands  for  the  purposes  of  such  enlargements, 
appreoved  ^y  l4  1903^in  force  July  L  1903, Land  to  amend  the  title  thereof  and  to  repeal  an 
Act  herein  named.  [Approved  June  11,  1912.  In  force  July  1,  191-.  L.  191-,  p.  51. J 

AN  ACT  to  enable  park  commissioners  having  control  of  a  park  or  parks  bordering  upon  Pub}j<i  waters 
in  this  State  to  enlarge  and  connect  the  same  from  time  to  time  by  extensions  over  lands  and 
the  bed  of  such  waters,  and  defining  the  use  which  may  be  made  of  such  pension  f™3 
lands  for  the  purpose  of  such  enlargements.  [Title  as  amended  by  act  appioved  June  11,  19  — 
In  force  July  1,  1912.  L.  1912,  p.  51.] 


Section  1  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  m  the 
General  Assembly:  That  an  Act  entitled,  “An  Act  to  enable  park  commissioners 
having  control  of  a  park  or  parks  bordering  upon  public  waters  m  this  State,  to  en¬ 
large  and  connect  the  same  from  time  to  time  by  extensions  over  lands  and  the  bed 
of  such  waters,  and  defining  the  use  which  may  be  made  of  such  extensions,  and 
granting  submerged  lands  for  the  purpose  of  such  enlargements,  approved  May  14, 
1903  in  force  July  1,  1903,  be  and  the  same  is  hereby  amended  to  read  as  follows : 
234.  Power  to  extend  or  connect  park  or  driveway  over  bed  of  waters— 

MAY  ACQUIRE  RIPARIAN  OR  OTHER  RIGHTS— EMINENT  DOMAIN.]  §  1.  Be  it  enacted 
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by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly That^ 
every  board  of  park  commissioners  existing  under  the  laws  of  this  State,  which  has" 
now^  or  may  hereafter  have,  or  acquire,  control  over  any  public  park,  boulevard  or 
driveway,  bordering  upon  any  public  waters  in  this  State,  shall  have  the  power  to  ex¬ 
tend  such  park,  boulevard  or  driveway  tover  and  upon  the  bed  of  such  public  waters,, 
and  that  every  board  of  park  commissioners  existing  under  the  laws  of  this  State, 
which  now  has,  or  may  hereafter  have  or  acquire,  control  over  two  or  more  separate 
public  parks,  whether  they  constitute  a  part  of  one  park  system  or  not,  bordering 
upon  any  public  waters  in  this  State,  shall  have  power  to  connect  the  same  by  con¬ 
structing  a  park,  boulevard,  driveway  or  parkway,  extending  over  and  upon  the  sub¬ 
merged  land  and  bed  of  such  public  waters,  and  over  and  upon  any  lands  adjacent  to 
or  adjoining  upon  or  penetrating  into  such  waters,  and  may  extend  any  such  park  by 
constructing  a  park,  boulevard,  driveway  or  parkway  over  any  private  property,  and 
over  any  navigable  river  or  any  part  thereof  which  lies  within  the  territory,  the  prop¬ 
erty  of  which  shall  be  taxable  for  the  maintenance  of  the  park  cinder  the  control  of 
said  board  of  park  commissioners,  so  as  to  connect  such  park,  boulevard,  driveway  or 
parkway  with  any  park,  boulevard,  driveway  or  parkway  now  or  hereafter  con¬ 
structed,  and  connected  with  or  forming  a  part  of  any  other  park  system ;  and  in  ex¬ 
tending  such  park  or  in  constructing  such  park,  boulevard,  driveway  or  parkway,  the 
said  board  of  park  commissioners  may  construct  such  viaducts,  bridges  or  tunnels,  or 
parts  of  viaducts,  bridges  or  tunnels,  within  its  said  territory  as  to  it  may  seem  neces¬ 
sary,  and  that  every  such  board  of  park  commissioners  may  acquire  the  lands,  or  the 
riparian  or  other  rights  of  the  owners  of  lands,  or  both,  whether  of  individuals  or  cor¬ 
porations,  on  the  shores  adjacent  to  or  adjoining  the  public  waters  or  rivers  in  which 
it  is  proposed  to  construct  any  such  park,  boulevard,  driveway  or  parkway,  or  exten¬ 
sion  or  connection,  also  the  title  of  the  private  or  public  owners,  if  any  there  be,  to 
lands  lying  beneath,  adjacent  to  or  adjoining  such  public  waters  or  rivers,  also  the 
title  of  any  lands  penetrating  into  such  public  waters  and  the  title  of  any  lands  into, 
upon  or  over  which  it  is  proposed  to  construct  any  such  park,  boulevard,  driveway  or 
parkway  or  any  such  extension  or  connection,  or  any  viaduct,  bridge  or  tunnel  form¬ 
ing  a  part  thereof,  by  contract  with  or  deed  from  any  such  owner  .or  owners,  whether 
individuals  or  corporations,  or  by  condemnation :  Provided ,  however ,  that  no  exten¬ 
sion  which  shall  be  made  shall  interfere  with  the  practical  navigation  of  such  public 
waters  or  rivers  for  the  purposes  of  commerce,  without  due  authority  from  the  proper 
official  of  the  United  States  government  having  control  thereof.  Said  board  of  park 
commissioners  and  said  riparian  or  adjacent  owners  are  hereby  authorized  to  agree 
upon  a  boundary  line  dividing  such  adjacent,  adjoining,  submerged  and  penetrating 
lands,  acquired  or  to  be  acquired  by  said  board  of  park  commissioners,  and  such  ad¬ 
jacent,  adjoining,  submerged  and  penetrating  lands  to  be  taken,  owned  and  used  by 
said  riparian  or  other  owners  in  lieu  of  and  as  compensation  for  the  release  of  said 
lands  and  riparian  rights  to  said  board  of  park  commissioners.  In  case  said  board  of 
park  commissioners  are  unable  to  agree  with  and  [any]  such  owner  or  owners  or  per¬ 
sons  interested,  either  as  to  such  boundary  or  dividing  line  and  such  lands  to  be  taken 
by  such  riparian  or  other  owners  and  persons  interested  as  compensation  for  the  re¬ 
lease  and  granting  of  said  lands  and  riparian  or  other  rights  or  in  case  the  compensa¬ 
tion  to  be  paid  for  or  in  respect  of  the  property,  riparian  or  other  rights,  the  ad¬ 
jacent,  adjoining,  submerged  and  penetrating  or  other  lands  sought  to  be  appro¬ 
priated  or  damaged  for  the  purposes  mentioned  in  this  act,  cannot  be  agreed  upon  by 
the  parties  interested,  or  in  case  the  owner  of  the  property  is  incapable  of  consenting, 
or  his  name  or  residence  is  unknown,  or  he  is  a  non-resident  of  the  State,  or,  if  in 
any  event,  the  said  board  of  park  commissioners  shall  elect  to  acquire  the  riparian 
or  other  rights,  or  the  adjacent,  adjoining,  submerged  and  penetrating  or  other 
lands,  or  any  such  rights  or  lands,  proceedings  may  be  had  to  condemn  the  said  ripa¬ 
rian  or  other  rights  and  the  said  adjacent,  adjoining,  submerged  and  penetrating  or 
other  lands,  or  any  of  them,  according  to  the  provisions  of  an  act  entitled,  “An  Act 
to  provide  for  the  exercise  of  the  right  of  eminent  domain,”  approved  April  10, 
1872,  in  force  July  1,  1872,  and  amendments  thereto. 
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234a.  Title  acquired  through  condemnation  proceedings.]  §  1-a.  ^rlhG 
fact  that  anv  individual,  corporation,  or  other  person  shall  be  made  a  party  defend- 
ant  to  any  such  condemnation  proceedings  hereby  authorized,  shall  not  establish  any 
presumption  as  to  the  validity  or  the  extent  of  the  title  of  such  defendant,  but  before 
damages -shall  be  asssesed  to  any  such  defendant,  the  court  shall  first  find  aim 
-judge  the  right,  title,  and  interest  of  such  defendant  m  the  property  sought  to  be 
taken  or  damaged,  and  through  such  condemnation  proceedings  the  said  board  of  park 
commissioners  shall  acquire  whatever  right,  title,  interest  or  claim  such  defendant 

may  have.  *  _ T^TT_,. , 

235.  Proceedings  to  establish  dividing  and  boundary  lines  confirma¬ 
tion — claim  of  state.]  §  2.  In  all  cases  in  which  said  board  of  park  commission- 
ers  shall  have  acquired,  or  contracted  to  acquire  the  riparian  rights  of  the  owners  ol 
any  lands  along  the  shore  adjoining  such  public  waters  or  rivers,  or  shall  have  ac- 
quired  or  contracted  to  acquire  lands  owned  or  claimed  by  such  owners,  and  sha 
have  agreed  upon  the  dividing  line  aforesaid,  said  board  of  park  commissioners  shall 
tile  petitions  or  bills  in  chancery  on  the  chancery  side  of  the  circuit  court  of  tie 
county  in  which  said  lands  are  situated,  praying  that  the  boundary  line  between  t  ie 
lands  acquired  or  to  be  acquired  by  the  defendants  in  said  suit  and  the  lands  ac-  • 
quired  or  to  be  acquired  by  the  said  board  of  park  commissioners,  under  this  act  and 
under  such  contract  or  contracts,  may  be  established  and  confirmed  by  the  decree  of 
said  court,  as  agreed  upon  by  said  parties,  to  which  bills  or  petitions  all  persons  in¬ 
terested  in  said  riparian  rights  and  lands  as  owners  or  otherwise  as  appearing  of  rec¬ 
ord  if  known,  or  if  not  known,  stating  that  fact,  shall  be  made  defendants.  Pei  sons 
interested  whose  names  are  unknown,  may  be  made  parties  defendants  by  the _ce- 
scrintion  of  the  unknown  owners;  but  in  all  such  cases,  an.  affidavit  shall  be  filed  y 
or  oh  behalf  of  the  petitioner  or  complainant,  setting  forth  that  the  names  of  sue 
persons  are  unknown ;  said  board  of  park  commissioners  shalPalso  give  public  notice 
of  the  filing  of  each  such  bill  or  petition  by  publication  thereof  once  a  week  for  four 
consecutive^ weeks  in  a  newspaper  of  general  circulation  regi alarty  m  the 

city  in  which,  or  nearest  to  which,  said  riparian  rights  or  lands  are  situated,  _ 
notice  shall  contain  the  title  of  the  suit  and  the  term  of  court  at  which  it  is ^made 
returnable  the  last  of  which  notices  shall  be  published  not  less  than  ten  (10)  day. 
or  more  than  twenty  (20)  days  before  the  first  day  of  the  term  of  court  m  which  sai 
suiHs  returnable.  The  defendants  who  do  not  enter  their  appearance  shall  be  served 
with  process  in  the  suits  so  instituted  in  the  same  manner  as  m  suits  m  chancery, 
and  the  proceedings  in  said  cause  shall  be  conducted  in  the  same  manner  as  m  other 
suits  in  chancery.  Any  legal  voter  or  taxpayer  within  the  district  or  territory  m 
which  the  property  shall  be  taxable  for  the  maintenance  of  the  park  system  under 
the  controlPof  such  board  of  park  commissioners,  shall  be  permitted  to  enter  his  ap¬ 
pearance  and  become  a  party  defendant  in  said  proceedings  and  demur,  plead 
answer  to  said  bill  or  petition.  If,  upon  a  hearing,  the  court  shall  find  that  the  n  i  s> 
and  interests  of  the  public  have  been  duly  conserved  m  and  by  such  agreement,  t  len 
Hip  rourt  shall  confirm  said  agreement  and  establish  such  boundary  line;  otherwise, 
he  court  shallTn  its  discretion,  dismiss  such  bill  or  petition.  If  the  dmdmg  line 
agreed  upon  shall  be  so  established  and  confirmed  by  the  decree  or  judgment  of  the 
said  court  it  shall  thereafter  be  the  permanent  dividing  and  boundary  line  of  sai 
lands  and’  shall  not  be  affected  or  changed  thereafter,  either  by  accietions  or  e  - 
sions:  and  the  owners  of  said  shore  lands  are  hereby  granted  by  the  State  of  Illinois 

id,  .  I.  ,  odiacent  adioining,  submerged,  penetrating  and  other  lancte,  whet  1 
the  title  to  the  adjacent,  aujomi  i  d  a  f  or  !and  ^  sai(J  boundary 

lfne  when  s^estaUished^md  they  shall  hfie  the  right  to  fill  in  improve  protect,  use 
for  all  lawful  purposes,  sell  and  convey  said  submerged  or  other  lands  up  to  the 
line  so  established,  free  from  any  adverse  claim  m  any  way  arising  out  of  any  ques 

shore  line  was  at  any  time  in  the  past,  or  as  to  the  title  to  any 

existing  accretions,  and  said  board  of  park  commissioners  is  hereby  granted  by  the 
of  Illinois  the  title  for  park  purposes  to  the  adjacent,  adjoining,  subme  e  , 
penetrating, '^tlficially  made  and  other  lands  lying  upon  the  outer  or  water  side  of 
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the  said  boundary  line  and  opposite  and  adjoining  to  the  lands  granted  and  con¬ 
firmed  by  said  decree  to  said  riparian,  shore  or  other  owners.  It  shall  be  the  duty  of 
the  Attorney  General  to  appear  in  such  proceeding  and  assert  the  claim  of  the  State 
of  Illinois,  if  any,  as  to  any  lands  involved  in  such  proceeding,  which  have  been 
improperly  taken,  made  or  occupied,  and  the  court  shall  proceed  to  hear  and  deter¬ 
mine  such  claim  in  said  proceeding.  If  it  shall  be  found  that  any  land  has  been 
wrongfully  taken,  made  or  occupied  to  which  the  State  of  Illinois  can  assert  title  it 
shall  be  the  duty  of  the  court  to  enter  a  judgment  requiring  proper  compensation  to 
be  made  by  the  person  or  persons  or  corporation  taking,  making  or  occupying  such 
lands  or  in  lieu  thereof  to  vacate  the  same  and  such  compensation  and  the  claim  of 
the  Attorney  General  shall  be  determined  before  any  such  agreement  between  any 
park  board  and  the  said  alleged  owners  of  such  lands  shall  in  any  way  become  ef¬ 
fective.  The  Attorney  General  shall  have  the  right,  upon  behalf  of  the  State  with 
the  approval  of  the  court,  to  compromise  any  claim  which  the  State  of  Illinois  may 
assert  upon  such  terms  as  shall  be  just  and  equitable  to  the  State  of  Illinois.  The 
court  shall  require  notice  of  the  pendency  of  such  proceeding  to  be  given  to  the  At¬ 
torney  General  and  before  any  decree  shall  be  entered  in  such  proceeding  proof  shall 
be  made  that  such  notice  has  been  given. 

236.  Power  to  issue  bonds  and  levy  and  collect  tax.]  §  3.  Such  board 
of  park  commissioners  shall  have  the  power  to  pay  for  any  such  rights,  lands  or  ter¬ 
ritory,  thus  acquired,  and  for  the  construction  and  protection  of  such  park,  boule¬ 
vard,  driveway  or  parkway  or  such  extension  or  connection  either  out  of  its  general 
revenues  or  by  the  issue  and  sale,  from  time  to  time,  of  interest  bearing  bonds,  in 
addition  to  the  bonds  now  authorized  by  law  to  be  issued  and  sold  by  such  board  of 
park  commissioners :  Provided,  no  bonds  shall  be  issued  under  this  act  contrary  to 
the  provisions  of  section  12,  Article  IX,  of  the  Constitution  of  this  State :  And, 
provided,  further,  that  the  proposition  to  issue  such  bonds  shall  first  be  submitted  to 
a  vote  of  the  legal  voters  of  such  park  district  and  shall  receive  a  majority  of  the 
votes  cast  upon  such  proposition.  And  authority  is  hereby  expressly  granted  to  the 
board  of  park  commissioners  issuing  such  bonds  to  levy  and  collect  a  direct  annual 
tax  upon  the  property  within  their  jurisdiction,  in  addition  to  .the  amount  of  any 
tax  now  authorized  by  law  to  be  levied  and  collected  by  them,  sufficient  to  pay  the 
interest  on  said  bonds -as  it  falls  due  and  also  to  pay  and  discharge  the  principal 
thereof  within  twenty  (20)  years  from  the  date  of  issuing  said  bonds,  and  the  county 
clerk  of  the  county  in  which  such  park  district  is  located  or  such  other  officer  or  of¬ 
ficers  as  are  by  law  authorized  to  spread  or  assess  taxes  for  park  purposes  shall,  on  re¬ 
ceiving  a  certificate  from  such  board  of  park  commissioners  that  the  amount  men¬ 
tioned  in  such  certificate  is  necessary  to  pay  the  interest  on  said  bonds  and  also  to 
pay  and  discharge  the  principal  thereof  within  twenty  (20)  years  from  the  date  of 
issuing  said  bonds,  spread  and  assess  such  amount  upon  the  taxable  property  em¬ 
braced  in  said  park  district  the  same  as  other  park  taxes  are  by  law  spread  and  as¬ 
sessed,  and  the  same  shall  be  collected  and  paid  over  the  same  as  other  park  taxes 
are  required  by  law  to  be  collected  and  paid. 

237.  Title  vested  in  board.]  §  4.  The  title  to  any  such  extension  or  connec¬ 
tion  of  such  park  or  parks,  boulevards,  driveways  and  parkways,  and  to  the  bed 
thereof  shall  be,  and  hereby  becomes  vested  in  such  board  of  park  commissioners  for 
public  purposes,  and  the  same  shall  thereby  become  a  part  of  the  public  park  or  parks 
under  the  control  of  such  board,  and  shall  thenceforth  be  maintained  and  controlled 
by  such  board  in  the  manner  provided  by  law,  for  the  government  and  maintenance 
of  other  parks,  boulevards  and  driveways  under  its  control,  and  in  all  cases  where 
any  boulevard,  driveway  or  parkway  is  extended,  or  constructed,  under  the  provis¬ 
ions  of  this  act,  the  title  to  the  submerged  lands  lying  between  the  shore  of  such 
public  waters,  and  the  inner  line  of  the  extension  of  such  boulevard,  driveway  or  park¬ 
way,  shall  be,  and  thereby  becomes  vested  in  such  board  of  park  commissioners  for 
public  purposes;  and  in  case  any  such  park,  boulevard,  driveway  or  parkway,  exten¬ 
sion  or  connection  as  provided  in  this  act,  shall  be  made  into,  over  or  upon  the  bed 
of  Lake  Michigan  by  any  such  board  of  park  commissioners,  then  the  right,  title  and 
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interest  of  the  State  of  Illinois  in  and  to  the  bed  of  so  much  of  said  Lake  Michigan 
shall  be  vested  in  such  board  of  park  commissioners  as  in  other  cases  provided  in  this 
act,  and  for  the  same  purposes  and  with  the  same  rights  and  power. 

238.  Extension  how  restricted — property  taxable — exception.]  §  5. 
No  such  board  of  park  commissioners  shall  be  hereby  authorized  to  extend  any  of  its 
park  or  boulevard  system  outside  of  or  beyond  the  limits  of  the  district  or  territory, 
the  property  of  which  shall  be  taxable  for  the  maintenance  of  the  parks  under  the 
control  of  such  board  of  park  commissioners,  except  into,  over  and  upon  public 
waters  or  rivers  adjoining  or  being  a  part  of  such  district. 

238a.  Towers — construction.]  §  6.  The  powers  granted  by  this  act  to  any 
board  of  park  commissioners  shall  not  be  construed  to  have  been  exhausted  by  any 
one  use  of  the  same,  but  said  commissioners  may,  from  time  to  time,  proceed  with 
further  enlargements  or  extensions :  Provided ,  however,  that  all  such  enlargements 
or  extensions  lie  within  the  district  or  territor}',  the  property  in  which  shall  be  tax¬ 
able  for  the  maintenance  of  the  park  systems  under  the  control  of  such  board  of  park 
commissioners,  or  within  public  waters  or  rivers  adjoining  or  being  a  part  of  such 
district  or  territory. 

238b.  Title  amended.]  §  7.  That  the  title  of  said  act  be  and  the  same  is 
hereby  amended  'to  read  as  follows :  “An  Act  to  enable  park  commissioners  having 
control  of  a  park  or  parks  bordering  upon  public  waters  in  this  State,  to  enlarge  and 
connect  the  same  from  time  to  time  by  extensions  over  lands  and  the  bed  of  such 
waters,  and  defining  the  use  which  may  be  made  of  such  extensions,  and  granting 
lands  for  the  purpose  of  such  enlargements.” 

238c.  Repeal — exception.]  §8.  The  following  act  is  hereby  repealed :  An 
Act  entitled,  “An  Act  authorizing  park  commissioners  to  acquire  and  improve  sub¬ 
merged  and  shore  lands  for  park  purposes,  providing  for  the  payment  therefor,  and 
granting  unto  such  commissioners  certain  rights  and  powers  and  to  riparian  owners 
certain  rights  and  titles,”  approved  May  2,  1907,  in  force  July  1,  1907,  and  all  acts 
and  parts  of  acts  in  conflict  herewith,  except  as  to  all  petitions  and  bills  in  chancery 
begun  before  and  pending  on  May  1st,  1912,  under  the  said  act  approved  May  2, 
1907,  to  establish  and  confirm  agreements  theretofore  entered  into  under  and  in  ac¬ 
cordance  with  the  provisions  of  the  said  act  of  May  2,  1907,  and  except  as  to  said 
agreements  if  established  and  confirmed  in  said  proceedings  and  all  lands,  rights, 
titles  and  interests  affected  by  such  agreements  if  so  established  and  confirmed  in 
said  proceedings  under  said  act  and  as  to  said  proceedings,  agreements  established 
and  comfirmed  thereby  and  lands,  rights,  titles  and  interests  affected  by  said  agree¬ 
ments  if  so  established  and  confirmed  said  act  of  May  2,  1907,  shall  not  be  repealed 
hereby. 


FOR  ENLARGEMENT  OF  PARKS  BY  INCLUDING  SUBMERGED  LANDS. 

AN  ACT  to  enable  the  corporate  authorities  of  two  or  more  towns,  for  park  purposes,  to  alter  or  enlarge  the 

parks  under  their  control.  [Approved  and  in  force  May  14, 1903.  L.1903,  p.  266;  Legal  News  Ed.,  p.  21b.  J 

239.  Enlarging  parks  by  including  submerged  lands  adjacent.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General 
Assembly:  That  Park  Commissioners  who  are,  or  shall  be,  the  corporate 
authorities  of  two  or  more  towns  for  '  park  purposes,  and  who  shall  have 
under  their  supervision  or  control  any  public  park  or  portion  thereof,  under 
or  by  virtue  of  any  ordinance  passed  b}T  any  City  Council,  is  hereby  authorized 
to  alter  or  enlarge  the  boundaries  of  such  park  by  including  therein  the  sub¬ 
merged  lands  adjacent  to  or  bordering  upon  such  park  :  Provided,  that  such 
alteration  or  enlargementshall  not  interfere  with  the  practical  navigation  of 
any  public  waters  lying  within  the  State,  or  extend  beyond  the  harbor  line 
established  bv  the  Secretary  of  War. 

240.  Emergency.]  §  2.  Whereas,  there  is  a  necessity  for  the  immediate 
alteration  or  enlargement  contemplated  in  this  act,  therefore  an  emergency 
exists  and  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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CONVEYING  LAKE  FRONT  AND  SUBMERGED  LANDS  TO  SOUTH 
PARK  COMMISSIONERS  FOR  PARK  PURPOSES. 

AN  ACT  conveying  certain  lands  to  the  South  Park  Commissioners  for  the  purpose  of  establishing  a  Public 

Park  or  Pleasure  Ground  thereon.  |  Approved  and  in  force  May  14, 1903.  L.  1903,  p.  268;  Legal  News  Ed., 

p.  216.  J 

241.  Conveyance  of  lake  front  land  to  south  park  commissioners.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General 
Assembly :  That  the  land,  including  all  submerged  land,  known  as  Grant. 
Park,  in  the  City  of  Chicago,  County  of  Cook  and  State  'of  Illinois,  bounded 
on  the  north  bv  the  south  line  of  Randolph  Street  extended  in  a  straight  line 
East  from  Michigan  Avenue  to  the  harbor  line  established  by  the  Secretary  of 
War  in  Lake  Michigan,  and  bounded  on  the  east  by  said  harbor  line,  and 
bounded  on  the  South,  East  of,  the  right  of  way,  easement  and  grounds  of  the 
Illinois  Central  Railroad  Company,  by  the  South  line  of  the  street  known  as 
Lake  Park  Place  (formerly  known  as  Park  Row)  extended  in  a  straight  line 
East  from  Michigan  Avenue  to  said  harbor  line,  and  West  of  said  right  of  way, 
easement  and  grounds  by  the  North  line  of  said  Lake  Park  Place,  and  bounded 
on  the  West  bv  the  East  line  of  Michigan  avenue,  excepting,  however,  the  right 
of  way,  easement  and  grounds  of  the  Illinois  Central  Railroad  Company  ex¬ 
tending  North  and  South  through  said  Grant  Park  as  described  in  an  ordinance 
of  the  City  Council  of  the  City  of  Chicago,  passed  October  21,  1895,  and  pub¬ 
lished  by  authority  of  said  Council  in  1898  in  volume  2  of  Special  Ordinances 
of  the  City  of  Chicago,  at  page  657,  be  and  the  same  is  hereby  conveyed  to  the 
South  Park  Commissioners,  to  be  held,  managed  and  controlled  by  said  com¬ 
missioners  as  other  parks  now  are  under  the  control  of  said  Commissioners. 

242.  Emergency.]  §2.  Whereas,  there  is  a  necessity  for  the  immediate 
acquisition  and  improvement  of  the  park:  contemplated  in  this  act;  therefore 
an  emergency  exists,  and  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

FOR  THE  ENLARGEMENT  AND  EXTENSION  OF  PARKS. 

AN  ACT  to  provide  for  the  enlargement  and  extension  of  parks.  [Approved  and  in  fbrce  May  14, 1903.  L.  1903, 

p.  258;  Legal  News  Ed.,  p.  217.] 

243.  Where  park  fronting  on  lake  lies  in  two  towns — how  bonds  may 
be  issued.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  repre¬ 
sented  in  the  General  Assembly:  That  in  all  cases  where  a  public  park  within 
specified  boundaries,  fronting  on  the  shore  of  a  lake,  lies  in  two  towns,  and 
where  the  commissioners  of  such  park  have  been  named  and  the  act  establish¬ 
ing  the  same,  and  their  successors  have  since  been  appointed  by  the  Governor 
of  the  State,  and  the  supervisors  and  assessors  of  said  towns  have  been  hereto¬ 
fore  declared  to  [to]  corporate  authorities,  the  supervisor  and  assessor  of  such 
towns,  or  the  supervisor  and  assessor  of  either  of  such  towns,  or  such  public 
officials  as  are  by  Statute  declared  to  be  ex-officio  town  supervisors  and  assess¬ 
ors,  as  the  corporate  authorities  of  such  town  or  towns,  are  hereby  empow¬ 
ered  upon  the  written  request  to  that  effect  of  such  Board  of  Park  Commis¬ 
sioners,  or  the  successors  thereof,  to  authorize  the  issue  of  bonds  from  time  to 
time,  in  the  name  of  such  town,  in  an  amount  including  the  existing  indebted¬ 
ness  of  such  town  so  that  the  aggregate  indebtedness  of  such  town  shall  not 
exceed  five  per  centum  of  the  value  of  the  taxable  property  therein,  to  be 
ascertained  by  the  last  assessment  for  state  or  county  taxes  previous  to  the 
issue,  from  time  to  time,  of  such  bonds,  such  authorized  issue  not  to  exceed  in 
the  aggregate  the  sum  of  $1,000,000  in  addition  to  the  amount  previously 
authorized  by  law.  Such  authority  shall  be  in  writing,  signed  by  the  super¬ 
visor  and  assessor  of  the  town  issuing  said  bonds,  or  such  public  officials  as  are 
by  statute  declared  to  be  ex-officio  town  supervisors  and  assessors.  A  copy  cf 
this  authority  shall  be  filed  with  the  county  clerk,  and  another  copy  shall  be 
filed  with  said  Board  of  Park  Commissioners,  to  be  by  them  recorded  in  their 
record  of  proceedings  of  said  board. 

244.  Such  BONDS  TO  BE  ISSUED  IN  THE  NAME  OF  THE  TOWN — -HOW  PAYABLE.] 
R  2.  Such  bonds  shall  be  issued  when  authorized  as  aforesaid,  in  the  name  of 
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said  town,  by  said  Board  of  Park  Commissioners,  and  shall  be  signed  by  its  presi¬ 
dent  and  treasurer,  and  countersigned  by  its  secretary  with  its  seal  attached.  Said 
bonds  shall  bear  interest  at  a  rate  not  to  exceed  five  per  centum  per  annum,  pay¬ 
able  semi-annually,  and  the  principal  shall  be  paid  at  such  place  and  such  time,  not 
exceeding  twenty  vears  from  the  date  of  issue  of  said  bonds,  as  such  L>oaid  or  ■«.  i 

Commissioners  may  determine.  -,oo  «  •  j -o  jj-dt 

245.  Such  bonds  to  be  sold — proceeds,  how  used.]  §  3. .  Said  Board  or  tat 1 

Commissioners  may  sell  said  bonds  or  so  much  of  the  authorized  issue  as  shall  not  ex¬ 
ceed  five  per  centum  of  the  value  of  the  taxable  property  situated  in  said  town,  so  that 
the  amount  of  the  bonds  issued,  together  with  the  existing  aggregate  indebtedness  of 
such  town  shall  not  exceed  five  per  centum  of  the  value  of  the  taxable  property  situ¬ 
ated  therein,  and  the  proceeds  thereof  shall  be  used  exclusively  for  the  extension  and 
enlargement  of  said  park:  Provided ,  however ,  That  in  the  event  said  bonds  are  issued 
by  one  of  the  towns  in  which  said  park  is  situated,  the  proceeds  thereof  shall  be  used 
for  the  extension  and  enlargement  of  only  such  part  of  the  park  as  is  situated  in  the  said 
town  issuing  said  bonds. 

*J4G.  Bonds,  how  and  when  payable.]  §  4.  In  addition  to  the  amount  of  money 
authorized  to  be  raised  by  taxation  on  the  property  of  such  town,  for  park  and  boulevard 
purposes,  during  the  next  succeeding  year,  and  each  year  thereafter  in  the  manner  pro¬ 
vided  by  statute,  there  shall  be  added  the  amount  of  interest  payable  on  said  bonds 
durino-  the  next  year  and  each  succeeding  year  thereafter,  also  an  additional  sum 
sufficient  to  pay  and  discharge  the  principal  of  said  bonds  within  twenty  years  from  the 
date  of  issuing  the  same,  and  there  shall  also  be  added  a  sum  sufficient  to  maintain  the 

part  of  said  park  so  extended  and  enlarged. 

24'7  Provision  for  payment  of  interest  and  principal  of  bonds.]  go.  r  or 
the  puroose  of  providing  for  the  payment  of  interest  on  such  bonds  as  it  falls  due, 
and  also  repay  and  discharge  the  principal  thereof  as  the  same  shall  mature,  any  such 
Board  of  Park  Commissioners  are  hereby  required  each  year  to  appropriate  from  the 
amount  authorized  to  be  raised  by  taxation  on  the  property  in  such  town,  a  sum  suffi¬ 
cient  to  meet  the  interest  upon  such  bonds  as  it  may  accrue,  and  to  provide  a  sinking 
fund  for  the  purpose  of  paying  the  principal  of  such  bonds. 

£48.  Petition  to  county  judge  to  submit  question  as  to  issue  of  bonds.J  g  o. 
Any  one  hundred  legal  voters  resident  within  the  limits  of  either  of  such  towns  within 
which  said  park  mav°be  established,  may  petition  the  county  judge  of  the  county  within 
which  such  towns  lie,  to  cause  the  question  to  be  submitted  to  the  legal  voters  of  such 
town  at  the  next  general  election  to  be  held  in  the  county  or  city  within  which  such 
town  is  situated,  whether  they  will  authorize  the  issue  of  said  bonds  hereinbefore 
described,  for  said  purpose.  Such  petition  shall  _  be  addressed  to  the  judge  of  the 
county  court  of  the  county  in  which  such  town  is  situated,  and  shall  contain  a  defanite 
and  clear  description  of  the  land  or  territory  intended  to  be  acquired  for  the  purpose 
of  such  enlargement  or  extension,  or  if  such  extension  is  proposed  to  be  made  by  any 
plan  not  wholly  requiring  the  acquisition  of  land  or  territory,  then  such  petition  shall 
contain  a  clear  exposition  of  the  manner  in  which  such  proposed  extension  or  enlarge¬ 
ment  is  to  be  accomplished.  Upon  the  filing  of  such  petition,  it  shall  be  the  duty  of 
the  county  iudge  to  order  said  question  to  be  submitted  to  the  voters,  in  the  said  town 
at  the  next  general  citv  or  special  election,  as  aforesaid,  and  if  the  majority  of  the  votes 
cast  upon  that  issue  in  the  town  in  which  such  question  is  submitted,  is  in  favor  of  the 
proposed  issue  of  bonds,  then  said  bonds  shall  be  issued  and  used  in  the  manner  and 

form  herein  before  specified.  .  ,  c  ,  .  ,  ,  ,] 

249.  Emergency.]  §  7.  Whereas,  an  emergency  .exists,  therefore,  this  act  shall 

take  effect  and  be  in  force  from  and  after  its  passage.  ^ 

CONVEYING  CERTAIN  LANDS  TO  SOUTH  PARK  COMMISSIONERS. 

.  .  fliA  ^nnth  Park  Commissioners  for  the  purpose  of  establishing  public 

AN  pSs  and^leasure  grounds  thereon.  [  Approved  May  14,  1903.  In  force  July  1,  1903.  L.  1903,  p.  208;  Legal 

News  Ed.,  p.  218-  J  £  i  7>,  A4 

Certain  lands  conveyed  to  south  park  commissioners.]  §  L  it 
Jactedby  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly : 

That  the  land  including  all  submerged  and  artificially  made  lands  lying  within 
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the  south  boundary  line  of  Jackson  Park  and  the  south  line  of  Seventy -ninth 
street  as  extended  one  thousand  feet  into  Lake  Michigan  and  a  line  easterly 
of  and  parallel  with  the  shore  line  of  said  lake  and  the  shore  line  of  such  lake, 
and  also  the  land  including  all  submerged  and  artificially  made  land  lying 
within  the  north  line  of  Ninety-fifth  street  extended  to  its  intersection  with  the 
boundary  line  of  Indiana  and  Illinois  as  extended  and  the  shore  line  of  Lake 
Michigan,  all  of  such  lines  being  situated  in  the  City  of  Chicago,  County  of  Cook, 
and  the  State  of  Illinois,  be,  and  the  same  are  hereby  granted  and  con¬ 
veyed  to  the  Board  of  South  Park  Commissioners  and  their  successors  in  office, 
to  be  held,  managed  and  controlled  by  them  for  the  same  uses  and  purposes  as 
other  parks  now  under  their  control. 

TO  ENABLE  PARK  COMMISSIONERS  TO  ISSUE  BONDS  FOR  THE  PUR¬ 
POSE  OF  ACQUIRING  AND  IMPROVING  PUBLIC  PARKS,  AND  TO 
PROVIDE  FOR  PAYMENT  OF  SUCH  BONDS. 

AN  ACT  to  enable  Park  Commissioners  to  issue  bonds  for  the  purpose  of  acquiring  and  improving  public  parka, 
and  to  provide  for  the  payment  of  such  bonds.  [Approved  and  in  force  March  3,  1905.  L.  1905.  p.  333 ;  Legal 
News  Ed.,  p.  265.] 

251.  Board  of  park  commissioners,  power  to  issue  and  sell  bonds  for 

ACQUIRING  AND  IMPROVING  PUBLIC  PARKS - SUBMITTED  TO  VOTE - POWER  TO  LEVY  AND 

collect  direct  annual  tax.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois  represented  in  the  General  Assembly:  That  every  board  of  public  park 
commissioners  now  having  control  of  or  having  selected  any  land  or  lands  for 
the  purpose  of  creating  a  public  park  or  parks  thereon  and  which  said  Board 
is  unable  to  pay  for  or  improve  out  of  its  general  revenue,  may  from  time  to 
time,  in  its  discretion,  issue  and  sell  in  addition  to  the  bond  now  authorized 
by  law  to  be  issued  and  sold  by  said  Board,  interest-bearing  bonds  for 
the  purpose  of  obtaining  such  funds  as  it  may  deem  necessary  for  acquiring, 
improving  and  completing  said  parks:  Provided ,  no  bond  shall  be  issued 
under  this  act  contrary  to  the  provisions  of  Section  twelve,  Article  nine,  of  the 
constitution  of  this  State;  And,  provided v further ,  that  the  proposition  to  issue 
such  bonds  shall  be  submitted  to  a  vote  of  the  legal  voters  of  such  park  district 
and  receive  a  majority  of  the  votes  cast  upon  such  proposition.  And  authority 
k  hereby  expressly  granted  to  the  park  commissioners  issuing  such  bonds  to 
levy  and  collect  a  direct  annual  tax  upon  the  property  within  their  jurisdic¬ 
tion,  in  addition  to  the  amount  of  any  tax  now  authorized  by  law  to  be  levied 
and  collected  by  them,  sufficient  to  pay  the  interest  on  said  bonds  as  it  falls 
due  and  also  to  pay  and  discharge  the  principal  thereof  within  twenty  (20)  jrnars 
from  the  date  of  issuing  said  bonds,  and  the  county  clerk  of  the  county  in 
which  such  park  district  is  located  or  such  other  officer  or  officers  as  are  by 
law  authorized  to  spread  or  assess  taxes  for  park  purposes  and  other  purposes 
shall,  on  receiving  a  certificate  from  such  park  commissioners  that  the  amount 
mentioned  in  such  certificate  is  necessary  to  pay  the  interest  on  said  bonds  and 
also  to  pay  and  discharge  the  principal  thereof  within  twenty  (20)  years  from 
the  date  of  issuing  said  bonds,  spread  and  assess  such  amount  upon  the  taxable 
property  embraced  in  said  park  district  the  same  as  other  park  taxes  are  by 
law  spread  and  assessed,  and  the  same  shall  be  collected  and  paid  over  the 
same  as  other  park  taxes  are  now  required  by  law  to  be  collected  and  paid. 

252.  Emergency.]  §2.  Whereas,  there  is  a  necessity  for  the  immediate 
acquisition  of  the  parks  and  construction  of  the  improvements  contemplated  in 
this  act,  therefore  an  emergency  exists,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

ENABLING  PARK  COMMISSIONERS  TO  ISSUE  BONDS  FOR  IMPROVE¬ 
MENT,  ETC.,  OF  PUBLIC  PARKS  AND  BOULEVARDS  AND  TO  PRO¬ 
VIDE  A  TAX  FOR  PAYMENT  OF  SAME. 

AN  ACT  to  enable  park  commissioners  to  issue  bonds  for  the  completion,  improvement  and  maintenance  of 
public  parks  and  boulevards  under  their  control,  and  to  provide  a  tax  for  the  payment  of  the  same.  [Ap¬ 
proved  May  11, 1905.  In  force  Julyl,  1905,  L.  1905,  p.  334;  Legal  News  Ed.,  p,  266.* 


*  Note.— Constitutional.  See  Kucera  v.  West  Chicago  Park  Commissioners,  221  Ill.  488. 
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2515.  When  bonds  mat  be  issued  for  improvement  of  parks  in  addition  to 

BONDS  NOW  AUTHORIZED — POWER  TO  PROVIDE  TAX  FOR  PAYMENT  OF  SAME.]  §  1.  Be 

it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General 
Assembly:  That  every  board  of  public  park  commissioners  in  this  State, 
appointed  or  otherwise  selected  as  such  commissioners,  under  and  in  pursuance  of 
any  act  or  acts  of  the  General  Assembly  of  this  State,  which  has  or  have  been  or 
may  be  submitted  to  the  legal  voters  of  the  municipality  in  which  such  board  of 
park  commissioners  shall  exist,  and  by  them  adopted,  for  the  purpose  of  locating, 
establishing,  enclosing,  improving  or  maintaining  any  public  park,  boulevard,  drive¬ 
way,  highway  or  other  public  work  or  improvement,  having  a  bonded  indebt¬ 
edness  at  the  time  of  the  passage  of  this  act,  and  which  shall  bo  unable,  after  pay¬ 
ing  the  annual  interest  and  principal  of  its  maturing  bonds,  to  properly  complete, 
inTprove  and  maintain  the  parks  and  boulevards  under  its  control  out  of  the  funds 
now  authorized  to  be  raised  by  taxation  on  the  property  embraced  within  its  park 
district,  shall  be,  and  is  hereby  authorized  and  empowered  to  issue  and  sell,  in 
addition  to  bonds  now  authorized  by  law  to  be  issued  and  sold  by  such  board  of 
park  commissioners,  interest  bearing  coupon  bonds  to  an  amount  not  exceeding  in 
the  aggregate  two  million  dollars  ($2,000,000)  for  the  purpose  of  raising  funds  for 
the  completion,  improvement  and  maintenance  of  the  parks  and  boulevards  now 
under  the  management  and  control  of  such  board  of  park  commissioners,  or  which 
may  hereafter  be  acquired  by  it:  Provided,  however,  that  no  such  bonds  shall  be 
issued  under  this  act  in  contravention  of  the  provisions  of  section  12, -of  article  IX 
of  the  Constitution  of  this  State:  And,  provided,  further,  that  the  proposition  to 
issue  such  bonds  shall  be  submitted  to  a  vote  of  the  legal,  voters  of  such  park 
district  at  any  general  or  special  election,  and  receive  a  majority  of  the  votes  cast 
upon  such  proposition.  And  power  and  authority  are  hereby  expressly  conferred 
upon,  and  vested  in,  such  board  of  public  park  commissioners  issuing  such  bonds, 
to  levy  and  collect  a  direct  annual  tax  upon  all  of  the  taxable  property  within  the 
park  district  under  its  jurisdiction,  in  addition  to  the  amount  of  any  tax  now 
authorized  by  law  to  be  levied  and  collected  by  it,  sufficient  to  pay  the  interest  on 
such  bonds  as  it  falls  due  and  also  to  pay  and  discharge  the  principal  thereof 
within  twenty  years  from  the  date  of  issuing  such  bonds.  Such  taxes  shall  be 
exteuded  and  collected  and  paid  over  to  such  board  of  park  commissioners  by  the 
same  officer,  or  officers,  at  the  same  time,  and  in  the  same  .manner,  as  other  park 
taxes  are  required  by  law  to  be  extended,  collected  and  paid  over. 

254.  Such  bonds  may  be  issued  in  name  of  board — when  payable — may  be 
sold— proceeds,  how  used.]  §  2.  Said  bonds  may  be  issued  in  such  form  as 
such  board  of  park  commissioners  may  determine,  and  in  the  name  of  such  board 
of  park  commissioners,  and  shall  be  signed  by  the  president,  attested  by  the  sec- 
retary,  under  the  corporate  seal,  and  countersigned  by  the  treasurer  of  such  board 
of  park  commissioners.  They  may  be  of  the  denomination  of  twenty-five  dollars 
($25.00),  and  any  multiple  thereof,  and  shall  bear  interest  at  a  rate  not  exceeding 
five  per  centum  per  annum,  payable  semi-annually,  and  evidenced  by  interest 
coupons  attached  thereto.  The  principal  of  said  bonds  shall  be  payable  at  such 
place  and  at  such  time,  not  exceeding  twenty  (20)  years,  from  the  date  of  the 
issue  of  such  bonds  as  such  board  of  park  commissioners  may  determine. . 

Bonds  issued  under  this  act  may  be  sold  by  such  board  of  park  commissioners  at 
such  prices  as  it  shall  deem  expedient,  but  not,  however,  for  less  than  the  par  value 
thereof,  and  the  accrued  interest  thereon  at  the  date  of  sale,  and  the  proceeds 
arising  from  the  sale  of  said  bonds  shall  be  used  by  such  board  of  park  commis¬ 
sioners  exclusively  for  the  uses  and  purposes  herein  set  forth. 


PARK  COMMISSIONERS  MAY  ISSUE  BONDS  FOR  ACQUISITION  OF 
SMALL  PARKS,  ETC.,  AND  PROVIDE  A  TAX,  ETC. 

AN  ACT  to  enable  park  commissioners  to  issue  bonds  to  raise  funds  for  the  acquisition  and  improvement  of 
N  small  parks  and  pleasure  grounds;  and  to  provide  a  tax  for  the  payment  of  the  Bame.  [Approved  May  18, 

1905.  In  force  July  1, 1905.  L.  1905,  p.  340;  Legal  News  Ed.,  p.  267.]*  ,  .  , 

255.  May  issue  bonds — referendum — tax.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  every 
board  of  public  Park  Commissioners  in  this  State,  appointed  or  otherwise 

•  Not®.— Constitutional.  See  Kucera  ▼.  West  Chicago  Park  Commissioners,  221  Ill.  488. 
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selected  as  such  commissioners  under  and  in  pursuance  of  any  act  or  acts  of 
the  General  Assembly  of  this  State,  which  has  or  have  been  or  may  be  sub¬ 
mitted  to  the  legal  voters  of  the  municipality  in  which  such  board  of  park  com¬ 
missioners  shall  exist  and  by  them  adopted  establishing,  enclosing,  improving 
and  maintaining  any  public  park,  boulevard,  driveway,  highway  or  other  public 
work  or  improvement,  having  selected,  or  which  may  hereafter  select,  any 
land  or  lands  as  sites  for  small  parks  or  pleasure  grounds,  pursuant  to  the  pro¬ 
visions  of  an  act  of  the  General  Assembly  o£the  State  of  Illinois  entitled,  “An 
act  to  enable  park  commissioners  to  acquire,  improve  and  maintain  additional 
small  parks  or  pleasure  grounds,”  approved  and  in  force  May  10,  1901,  and 
which  said  land  or  lands  said  board  of  Park  Commissioners  is  or  shall  be  unable 
to  pay  for  or  improve  out  of  its  general  revenues,  shall  be  and  is  hereby  au¬ 
thorized  and  empowered  in  its  discretion  to  issue  and  sell  in  addition  to  the 
bonds  now  authorized  by  law  to  be  issued  and  sold  by  such  Board,  interest 
bearing  coupon  bonds  to  an  amount  not  exceeding  in  the  aggregate  the  prin¬ 
cipal  sum  of  one  million  ($1,000,000)  dollars  for  the  purpose  of  raising  funds  for 
the  acquisition,  improvement  and  completion  of  such  small  parks  or  pleasure 
ground;  Provided ,  no  such  bonds  shall  be  issued  under  this  act  in  contravention 
of  the  provisions  of  section  twelve  (12)  of  article  nine  (9)  of  the  Constitution  of 
this  State;  and ,  'provided ,  further ,  that  the  proposition  to  issue  such  bonds 
shall  be  submitted  to  a  vote  of  the  legal  voters  of  such  park  district  at  any 
general  or  special  election  and  receive  a  majority  of  the  votes  cast  upon  such 
proposition.  And  power  and  authority  are  hereby  expressly  granted  to  such 
board  of  park  commissioners  issuing  such  bonds  to  levy  and  collect  a  direct 
annual  tax  upon  all  of  the  taxable  property  within  the  park  district  under  its 
jurisdiction,  in  addition  to  the  amount  of  any  tax  now  authorized  by  law  to 
be  levied  and  collected  by  it,  sufficient  to  pay  the  interest  on  such  bonds  as  the 
same  shall  mature  and  become  due,  and  also  to  pay  and  discharge  the  principal 
thereof  within  twenty  (20)  years  from  the  date  of  issuing  such  bonds;  and  the 
county  clerk  of  the  county  in  which  such  park  district  is  located,  or  such  officer 
or  officers  as  are  by  law  authorized  to  spread  or  assess  taxes  for  park  pur¬ 
poses  and  other  purposes,  shall,  on  receiving  a  certificate  from  such  Board  of 
Park  Commissioners,  that  the  amount-mentioned  in  such  certificate  is  neces¬ 
sary  to  pay  the  interest  on  such  bonds  and  also  to  pay  and  discharge  the  prin¬ 
cipal  thereof  as  the  same  shall  mature  and  become  due,  spread  and  assess 
such  amount  upon  the  taxable  property  embraced  in  such  park  district  in  the 
same  manner  as  other  park  taxes  or  general  taxes  are  by  law  spread  and  as¬ 
sessed;  and  the  same  shall  be  collected  and  paid  over  the  same  as  other  park 
taxes  are  required  by  law  to  be  collected  and  paid. 

256.  Form  of  bonds,  etc.]  §  2.  Said  bonds  may  be  issued  in  such  form 
as  such  Board  of  Park  Commissioners  may  determine  and  in  the  name  of  such 
Board  of  Park  Commissioners  and  shall  be  signed  by  the  president,  attested 
by  the  secretary  under  the  corporate  seal  and  countersigned  by  the  treasurer 
of  such  Board  of  Park  Commissioners.  And  they  may  be  of  the  denomination 
of  twenty-five  (25)  dollars  and  any  multiple  thereof  and  shall  bear  interest  at 
a  rate  not  exceeding  five  (5)  per  centum  per  annum,  payable  semi-annually  and 
evidenced  by  interest  coupons  attached  thereto.  The  principal  of  said  bonds 
shall  be  payable  at  such  place  and  at  such  time  not  exceeding  twenty  (20)  year 
from  the  date  of  the  issue  of  such  bonds  as  such  Board  of  Park  Commissioners 
may  determine.  Bonds  issued  under  this  act  may  be  sold  by  such  Board  of 
Park  Commissioners  at  such  prices  as  it  shall  deem  expedient,  but  not  however 
for  less  than  the  par  value  thereof  and  the  accrued  interest  thereon  at  the  date 
of  sale,  and  the  proceeds  arising  from  the  sale  of  said  bonds  shall  be  used  by 
such  Board  of  Park  Commissioners  exclusively  for  the  uses  and  purposes  therein 

set  forth. 
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POWER  TO  ENLARGE  PARK  SYSTEMS  BY  ACQUIRING.  ADDITIONAL 

LANDS— BONDS. 

AN  ACT  to  enable  park  commissioners  to  enlarge  the  park  systems  under  their  control  *>7  acquir¬ 
ing  and  Improving  additional  lands,  and  to  pay  for  the  acquisition  and  Improvement  thereof 

[Approved  and  in  force  March  4,  1907.  L.  1907,  p.  427.] 

•  .  ■  '  S 

257.  Power  to  enlarge  park  systems  by  acquiring  additional  lands 
— condemnation — may  vacate  HIGHWAYS.]  Section  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That  the 
commissioners  of  every  public  park  district  in  this  State  appointed  or  other¬ 
wise  selected  under  and  in  pursuance  of  any  act  or  acts  of  the  General  Assembly 
of  this  State,  which  has  or  have  been  or  may  be  submitted  to  the  legal  voters 
of  such  park  district  and  by  them  adopted  who  may  desire  to  alter  or  enlarge 
the  park  system  under  their  control  by  acquiring  additional  lands  within  the 
district,  the  property  of  which  is  taxable  for  the  maintenance  of  the  parks  under 
their  control,  are  hereby  authorized  to  acquire  and  improve  such  lots,  blocks  and 
parcels  of  land  as  may,  in  their  judgment,  be  necessary  for  the  purpose  of  en¬ 
larging  any  park  or  parks  under  their  control  and  for  the  purpose  of  creating 
additional  parks ;  and  in  case  said  commissioners  cannot  agree  with,  the  owner  or 
owners,  lessees  or  occupants  or  persons  interested  in  any  of  the  said  lots,  blocks 
or  parcels  of  land,,  they  may  proceed  to  procure  the  condemnation  of  the  same  in 
the  manner  prescribed  in  the  act  of  the  General  Assembly  of  the  State  of 
Illinois,  entitled  “An  act  to  provide  for  the  exercise  of  the  right  of  eminent 
domain,”  approved  April  10,  1872,  in  force  July  1,  1872,  and  the  amendments 
thereto;  and  it  shall  be  lawful  for  such  park  commissioners  to  vacate  and  close 
any  highways,  streets  or  alleys  which  may  pass  through,  divide,  or  separate  any 
lots,  blocks  or  lands  so  acquired,  provided  the  consent  of  the  municipal  authorities 
having  control  of  the  highway,  street  or  alley  so  vacated  and  closed,  shall  be 
first  obtained. 

258.  Power  to  issue  and  sell  bonds — submitted  to  vote — power  to  levy 
and  collect  direct  annual  tax.]  §  2.  Such  park  commissioners  may,  from 
time  to  time,  issue  and  sell  in  addition  to  the  bonds  now  authorized  by  law, 
interest  bearing  bonds  for  the  purpose  of  obtaining  such  funds  as  may  he  neces¬ 
sary  for  acquiring  and  improving  said  parks:  Provided,  no  bonds  shall  be  issued 
under  this  act  contrary  to  the  provisions  of  section  12,  article  9,  of  the  Con¬ 
stitution  of  this  State :  And,  Provided,  further,  that  the  proposition  to  issue  such 
bonds  shall  be  submitted  to  a  vote  of  the  legal  voters  of  such  park  district  and 
receive  a  majority  of  the  votes  cast  upon  such  proposition.  And  authority  is  hereby 
expressly  granted  to  the  park  commissioners  issuing  such  bonds  to  levy  and  col¬ 
lect  a  direct  annual  tax  upon  the  property  within  their  jurisdiction,  in  addition 
to  the  amount  of  any  tax  now  authorized  by  law  to  be  levied  and  collected  by 
them,  sufficient  to  pay  the  interest  on  said  bonds  as  it  falls  due  and  also  to  pay 
and  discharge  the  principal  thereof  within  twenty  (20)  years  from  the  date  of 
issuing  said  bonds,  and  the  county  clerk  of  the  county  in  which  such  park  district 
is  located,  or  such  other  officer  or  officers  as  are  or  may  be  authorized  to  spread 
or  assess  taxes  for  park  purposes  shall,  on  receiving  a  certificate  from  such  park 
commissioners  that  the  amount  mentioned  in  such  certificate  is  necessary  to  pay 
the  interest  on  said  bonds  and  also  to  pay  and  discharge  the  principal  thereof 
within  twenty  (20)  years  from  the  date  of  issuing  said  bonds,  spread  and  assess 
such  amount*  upon  the  taxable  property  embraced  in  said  park  district  the  same 
as  other  park  taxes  are  by  law  spread  and  assessed,  and  the  same  shall  be  collected 
and  paid  over  the  same  as  other  park  taxes  are  now  required  by  law  to  be  collected 
and  paid. 

259.  Emergency.]  §  3.  Whereas,  There  is  a  necessity  for  the  immediate 
acquisitions  and  improvements  contemplated  in  this  act,  therefore  an  emergency 
exists,  and  this  act  shall  take  effect  and  in  be  in  force  from  and  after  its 
passage. 
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BONDS  FOR  CONNECTIONS  OF  PARKS. 

AN  ACT  t,  enable  tbe  corporate ‘  w1?S  *S5  'ZlrFW™. 

S*  £S!  fo  »Mapearylnt  of  .uch  bonds.  (Approved  May  25. 

1907.  In  force  July  1,  1907.  L.  1907,  p.  428.] 

260.  Power  to  corporate  authorities  to  issue  and  sell  bonds  for 
ino  connection  of  parks  tax.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly:  That  the  corporate  authorities 
of  anv  public  park  district  having  the  control  or  supervision  of  any  public  park 
or  parks  in  any  city  of  this  State  wherein  other  park  districts  and  parks  are  situ¬ 
ated  but  not  connected  therewith  by  any  boulevard  or  drive-way,  or  other  P3™ 
thoroughfare,  may,  from  time  to  time  in  their  discretion,  issue  and  sell  in  addition  to 
the  bonds  now  authorized  by  law  to  be  issued  and  sold  by  said  corporate  authorities, 
interest-bearing  bonds  for  the  purpose  of  obtaining  such  funds  as  they  may  deem 
necessary.  In  defraying  the  expense  of  connecting  any  park  or  parks  under  their 
control,  with  any  other  public  park  or  parks,  by  means  of  a  boulevard  and  drive¬ 
way  in  said  city,  and  altering  and  improving  any  connection  or  connections  between 
such  parks,  provided,  no  bonds  shall  be  issped  under  this  act  contrary  to  the 
provisions  of  section  12,  article  9,  of  the  Constitution  of  this  State :  And  pro¬ 
vided,  further,  that  the  proposition  to  issue  such  bonds  shall  be  submitted  to  a 
vote  of  the  legal  voters  of  such  park  district  and  receive  a  majority  of  the  votes 
cast  at  any  general,  municipal  or  special  election  upon  such  proposition  by  the 
voters  of  said  park  district  at  such  election.  And  authority  is  hereby  expressly 
granted  to  the  park  commissioners  issuing  such  bonds,  to  levy  and  collect  a  direct 
annual  tax  upon  the  property  within  their  jurisdiction  m  addition  to  the  amount 
of  any  tax  now  authorized  by  law  to  be  levied  and  collected  by  them  sufficient  to 
pay  the  interest  on  said  bonds  as  it  falls  due,  and  also,  to  pay  and  discharge  the 
principal  thereof  within  twenty  years  from  the  date  of  issuing  of  said  bonds,  and 
the  county  clerk  of  the  county  in  which  such  park  district  is  located  or  such 
other  officer  or  officers  as  are  by  law  authorized  to  spread  or  assess  taxes  for  park 
purposes  and  other  purposes,  shall,  on  receiving  a  certificate  from  such  park  com¬ 
missioners  that  the  amount  mentioned  in  such  certificate  is.  necessary  to  pay  the 
interest  on  said  bonds,  and  also  to  pay  and  discharge  the  principal  thereof  within 
twenty  years  from  the  date  of  issuing  said  bonds,  spread  and  assess  such  amount 
upon  the  taxable  property  embraced  in  said  park  district,  the  same  as  other  park 
taxes  are  by  law  spread  and  assessed,  and  the  same  shall  be  collected  and  paid  ove 
the  same  as  other  park  taxes  are  now  required  by  law  to  be  collected  and  paid. 

SUBMERGED  AND  n  SHORE  LANDS-ACQUISITION  AND  IMPROVE¬ 
MENT.  v  ,  „  , 

2  1907  In  force  July  1,  1907.  L.  1907,  p.  433.]  .  ,i 

261-264.  Repealed,  except  as  to  pending  proceedings  and  agreements  there¬ 
under.  See  §  238c,  ante. 

LINCOLN  PARK— BOND  ISSUE. 

AN  ACT  authorizing  “The  Commissioners  of  Lincoln  Park”  to  issue  bonds,  and  providing  for 
payment  thereof!  [Approved  May  25,  1907.  In  force  July  1  1907.  L.  1907  p.  ^ 

265.  Commissioners  authorized  to  issue  bonds.]  Section  1.  Be  it  enacted 
bn  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  lhat 
the  “Commissioners  of  Lincoln  Park,”  of  the  County  of  Cook,  are  hereby  authorized 
to  issue  bonds  to  the  amount  of  not  exceeding  one  million  dollars,  for  the  purpose 
of  constructing  surface  and  elevated  boulevards  and  the  approaches  thereto,  over, 
across,  along  and  upon  streets  and  alleys  whenever  thereunto  authorized  by  any  city 

having  control  thereof.  .  . 

266.  Ordinance — election — notice.]  §  2.  Whenever  The  Commissioners 

of  Lincoln  Park”  desire  to  issue  said  bonds,  they  shall,  by  ordinance,  direct  an 
election  to  be  held  in  the  district  or  territory  taxable  for  the  maintenance  of 
Lincoln  Park  as  now  authorized  by  law,  fixing  the  street  or  streets  to  be  improved, 
the  general  character  of  the  improvement,  the  amount  of  bonds  proposed  to  be 
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issued,  the  date  of  the  election  and  the  polling  places  at  which  the  election  is  to 
be  held,  and  directing  the  secretary  to  post  and  publish  a  notice  of  election.  The 
notice  of  said  election  shall  include  said  ordinance  and  shall  be  posted  in  at  least 
ten  (10)  public  places  in  said  district  at  least  twenty-one  (21)  days  prior  to  the 
election,  and  such  notice  shall  be  published  in  a  newspaper  having  a  general  circu¬ 
lation  in  6aid  district  at  least  once  in  each  week  for  three  successive  weeks,  the 
first  publication  to  be  made  at  least  twenty-one  days  prior  to  the  date  of  election. 
The  judges  and  clerks  at  such  election  shall  be  selected  and  the  votes  canvassed 
by  “The  Commissioners  of  Lincoln  Park”  The  election  may  be  held  on  the  same 
day  and  at  the  same  places  as  any  general  or  special  election. 

267.  Ballots — form.]  §  3.  The  ballots  at  the  election  hereby  authorized 

shall  be  a  separate  ballot,  and  in  substantially  the  following  form: 

Official  Ballot. 

Instruction*  to  Voter* :  To  ca*t  &  ballot  In  favor  of  the  proposition  submitted  upon  this 
ballot,  place  a  cros*  (X)  mark  In  the  square  opposite  the  word  “Ye*.”  To  vote  against  the 
proposition  submitted  upon  this  ballot,  place  a  cros*  (X)  mark  opposite  the  word  No. 

Shall  the  following  be  adopted : 

Proposition  to  issue  bond*  of  Lincoln  Park  to  the  amount  of . 

. . . . . . . DoUars  for  the  purpose  of  improving 

. Street. 

268.  Bonds.]  §  4.  In  case  a  majority  of  the  votes  cast  upon  the  proposition 
shall  be  in  favor  thereof,  “The  Commissioners  of  Lincoln  Park”  may  proceed  to 
from  time  to  time  issue  and  sell  the  said  bonds  in  denominations  of  one  hundred 
dollars  ($100.00)  or  any  multiple  thereof,  bearing  interest  evidenced  by  coupons 
at  the  rate  of  not  more  than  five  (5)  per  centum  per  annum,  payable  semi-annually, 
and  payable  in  not  exceeding  twenty  (20)  annual  installments.  Nothing  herein 
contained  shall  be  construed  to  authorize  the  contracting  of  an  indebtedness  in  ex¬ 
cess  of  five  per  centum  of  the  value  of  the  taxable  property  in  said  district  as 
assessed  for  State  and  county  purposes. 

269.  Registration  of  bonds — taxation.]  §  5.  Said  bonds  before  being  de¬ 
livered  to  the  purchaser  shall  be  registered  in  the  office  of  the  auditor  of  public  ac¬ 
counts  of  the  State  of  Illinois,  on  payment  of  the  usual  fees,  and  said  auditor  shall 
certify  on  each  bond  the  fact  of  such  registration.  In  order  to  provide  for  the  pay¬ 
ment  of  the  principal  and  interest  of  the  bonds  so  registered,  it  is  hereby  made  the 
duty  of  the  said  auditor  to  annually  cause  to  be  levied  and  collected  a  direct  ad 
valorem  tax  upon  all  the  taxable  property  in  the  district  or  territory  now  subject 
to  taxation  for  the  maintenance  of  said  Lincoln  Park  sufficient  in  amount  to  pay 
the  bonds  and  interest  maturing  during  the  next  ensuing  year.  The  said  taxes 
when  collected  shall  be  received  by  the  State  Treasurer  and  be  disbursed  by  him 
in  payment  of  said  bonds  and  the  interest  thereon,  rendering  any  surplus  to  tht 
treasurer  of  said  “commissioners.” 

HIGHWAYS  ADJOINING  PARKS— IMPROVEMENT  AND  REPAIRS. 

AN  ACT  to  provide  for  making  Improvements  and  repair*  upon  highway*  adjoining  public  park* 
and  pleaaur*  grounds.  [Approved  and  in  force  April  22,  1007.  L.  1907,  p.  429.] 

AN  ACT  to  amend  aectlon  one  of  an  act  entitled  “An  act  to  provide  for  making  Improvements  and 
repairs  upon  highways  adjoining  public  parks  and  pleasure  grounds”  approved  and  in  force  April 
22,  1907  and  to  add  thereto  three  new  sections  to  be  known  as  sections  2,  3  and  4. 


Yes 

No 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
in  the  General  Assembly:  That  section  one  of  the  act  entitled  “An  act.  to  provide 
for  making  improvements  and  repairs  upon  highways  adjoining  public  parks  and 
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pleasure  grounds”  approved  and  in  force  April  22,  1907,  be  amended  so  as  to  read 
as  follows,  and  to  add  to  said  act  three  new  sections  to  be  known  as  sections  2,  3 
and  4. 

270.  Improvements  upon  highways  adjoining  parks — power  of  park 
commrs.  to  agree  to  pay  part  of  cost.]  §  1.  That  whenever  any  public  street, 
avenue  or  alley,  under  the  control  of  any  city,  town  or  village,  adjoins  any  public 
park  or  pleasure  ground  under  the  control  of  any  public  park  commissioners  and  is  in 
need  of  improvements  or  repairs,  it  shall  be  competent  for  said  park  commissioners 
and  said  city,  town  or  village,  from  time  to  time,  to  enter  into  an  agreement  for 
the  payment  to  such  city,  town  or  village  by  said  park  commissioners  of  such  por¬ 
tion  of  the  cost  of  said  improvements  or  repairs  as  may,  in  the  judgment  of  said 
commissioners,  be  of  benefit  to  said  park  or  pleasure  ground,  or  to  enter  into  an 
agreement  for  the  making  of  such  portion  of  said  improvements  or  repairs  by  said 
commissioners.  [As  amended  by  act  approved  and  in  force  May  25,  1909.  L.  1909, 
p.  295. 

271.  How  COST  OF  IMPROVEMENTS  FOR  BENEFIT  OF  PARK  SHALL  BE  PAID — 
bonds  how  issued — tax  how  spread  and  assessed.]  §  2.  In  case  such  an 
agreement  shall  have  been  entered  into,  the  commissioners  having  the  control .  of 
such  park  or  pleasure  ground  or  the  corporate  authorities  of  the  town  within  which 
such  park  or  pleasure  ground  may  be  situated,  shall  have  the  power  to  pay  for  such 
portion  of  the  cost  of  such  improvements  or  repairs  out  of  the  general  revenues  of 
such  board  of  park  commissioners  or  corporate  authorities  controlling  any  such 
park  or  pleasure  ground  or  by  the  issue  and  sale  from  time  to  time  of  interest  bear¬ 
ing  bonds  i  Provided,  no  bonds  shall  be  issued  under  -this  act  contrary  to  the  pro¬ 
visions  of  section  12  of  article  IX  of  the  constitution  of  this  State :  And ,  provided, 
further,  that  the  total  amount  of  said  bonds  to  be  so  issued  shall  not  exceed  the 
sum  of  five  hundred  thousand  ($500,000.00)  dollars,  and  authority  is  hereby 
expressly  granted  to  the  park  commissioners  or  corporate  authorities  issuing  such 
bonds  to  levy  and  collect  a  direct  annual  tax  upon  the  property  within  the  juris¬ 
diction  of  such  park  commissioners  or  corporate  authorities,  in  addition  to  any  tax 
now  authorized  by  law  to  be  levied  and  collected  by  them,  sufficient  to  pay  the 
interest  on  said  bonds  as  it  falls  due,  and  also  to  pay  and  discharge  the  principal 
thereof  within  twenty  (20)  years  from  the  date  of  issuing  said  bonds;  and  the 
county  clerk  of  the  county  in  which  such  park  district  or  town  is  located,  or  such 
other  officer  or  officers  as  are  by  law  authorized  to  spread  or  assess  taxes  for  park  pur¬ 
poses,  on  receiving  a  certificate  from  such  park  commissioners  or  corporate  author¬ 
ities  that  the  amount  mentioned  in  such  certificate  is  necessary  to  pay  the  interest 
on  said  bonds,  and  also  to  pay  and  discharge  the  principal  thereof,  within  twenty 
(20)  years  from  the  date  of  issuing  said  bonds,  shall  spread  and  assess  such 
amount  upon  the  taxable  property  embraced  in  said  park  district  or  town,  the  same 
as  other  park  taxes  are  by  law  spread  and  assessed,  and  the  same  shall  be  collected 
and  paid  over  as  other  park  taxes  are  required  by  law  to  be  collected  and  paid. 
[Added  by  amendment  of  act  approved  and  in  force  May  25,  1909.  L.  1909,  p.  295. 

271a.  Remainder  of  cost  how  raised.]  §  3.  The  remainder  of  the  cost  of 
making  such  improvements  or  repairs  shall  be  raised  by  said  city,  town  or  village  by 
general  taxation  or  special  assessment,  or  partly  by  general  taxation  and  partly  by 
special  assessment,  as  said  city,  town  or  village  may  determine.  [Added  by  amend¬ 
ment  of  act  approved  and  in  force  May  25,  1909.  L.  1909,  p.  295. 

271b.  Power  of  park  commrs.  to  pay  existing  indebtedness.]  §  4. 
Park  commissioners  having  the  control  of  any  public  park  or  pleasure  ground  ad¬ 
joining  any  street,  avenue  or  alley  under  the  control  of  any  city,  town  or  village, 
shall  have  the  power  under  this  act  to  pay  to  such  city,  town  or  village  such  sum 
or  sums  of  money,  out  of  the  proceeds  of  the  sale  of  said  bonds,  not  to  exceed,  how¬ 
ever,  a  total  amount  of  one  hundred  thousand  ($100,000.00)  dollars,  as  may  be 
necessary  for  the  purpose  of  discharging  any  valid  existing  indebtedness  of  such 
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park  commissioners  arising  from  any  agreement  or  agreements  made  by  such,  com¬ 
missioners  with  such  city,  town  or  village  prior  to  the  adoption  of  this  act,  for  the 
improvement  and  repair  of  any  such  public  street,  avenue  or  alley.  [Added  by 
amendment  of  act  approved  and  in  force  May  25,  1909.  L.  1909,  p  295. 

271c.  Emergency.]  §  5.  Whereas,  an  emergency  exists,  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage.  [Added  by  amendment  of  act  ap¬ 
proved  and  in  force  May  25,  1909.  L.  1909,  p.  295. 

REPORTS  OF  PARK  COMMISSIONERS. 

r 

AN  ACT  concerning  the  annual  reports  of  park  commissioners.  [Approved  May  25,  1907.  In 

force  July  1,  1907  ,  L.  1907,  p.  433.] 

272.  When  reports  to  be  submitted.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  park  commis¬ 
sioners,  who  are  now  required  by  law  to  submit,  on  the  first  day  of  December  in 
each  year,  to  the  board  of  county  commissioners  or  the  board  of  supervisors  in  the 
county  in  which  the  same  may  be  located,  a  written  or  printed  report  of  all  their 
acts  and  doings  in  relation  to  the  parks  and  other  improvements  under  their 
supervision  or  control,  shall  hereafter  submit  such  report  on  the  last  day  of  Feb¬ 
ruary  in  each  year. 


SALARIES  OF  PARK  SECRETARIES. 

AN  ACT  providing  for  the  salaries  of  park  secretaries.  [Approved  May  25,  1907.  In  force  July 

1,  1907 »  L  1907,  p.  433.] 

273.  Salary  of  secretary.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois ,  represented  in  the  General  Assembly:  That  the  secretary  of  any  board 
of  park  commissioners  who  have  been  by  law  declared  to  be  the  corporate  author¬ 
ities  of  two  or  more  towns  for  park  purposes,  may  receive  such  salary  for  his 
services  as  said  board  shall  from  time  to  time  determine,  not  exceeding,  however, 
the  sum  of  five  thousand  ($5,000.00)  dollars  per  annum. 

TOWNSHIP  PARKS — ACQUISITION  AND  MAINTENANCE. 

* 

AN  ACT  authorizing  townships  to  acquire  and  maintain  lands  for  park  purposes.  [Approved  and 

in  force  March  2,  1907.  L.  1907,  p.  437.] 

274-277.  Omitted.  Repealed.  See  §  336  post. 

TOWNSHIP  PARKS— BOND  ISSUE  AUTHORIZED. 

AN  ACT  authorizing  townships  to  issue  bonds  for  park  PyPn°«se%a^  the  payment 

thereof.  [Approved  and  in  force  March  2,  1907.  L.  1907,  p.  438.] 


278-285.  Omitted.  Repealed.  See  §  336  post. 


VIOLATIONS  OF  ORDINANCES— HOUSES  OF  CORRECTION. 


AN  ACT  to  authorize  the  confinement  in  houses 
of  ordinances  of  public  park  commissioners. 
L.  1907,  p.  440.] 


of  correction  of  persons  convicted  of  the  violation 
[Approved  May  25,  1907.  In  force  July  1,  1907. 


286.  Contract  of  park  commissioners — house  of  correction  for  vio¬ 
lation  of  park  ordinance.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois  represented  in  the  General  Assembly:  That  every  board  of  public  park 
commissioners  in  this  State  shall  have  full  power  and  authority  to  enter  into  an 
agreement  with  the  legislative  authorities  of  any  city,  town  or  village  m  the  county 
jn  which  the  park  system  under  the  control  of  such  board  of  public  park  com¬ 
missioners  may  be  situated,  or  with  any  authorized  officer  thereof  in  behalf  of  such 
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city,  town  or  village  which  now  has  or  which  may  hereafter  have  a  house  of  cor¬ 
rection,  to  receive  and  keep  in  said  house  of  correction  any  person  or  persons 
who  may  be  sentenced  or  committed  thereto  by  any  court  in  such  county  for  the 
violation  of  any  ordinance  of  said  board  of  public  park  commissioners,  or  failure 
to  pay  the  fine  imposed  for  such  violation. 

287.  Duty  of  court  to  sentence  to  house  of  correction.  §  2.  After 
such  agreement  shall  have  been  entered  into  it  shall  be  the  duty  of  the  court 
finding  any  person  guilty  of  the  violation  of  any  ordinance  of  any  such  board 
of  public  park  commissioners  punishable  by  imprisonment  to  sentence  the  person 
so  found  guilty  to  such  house  of  correction,  and  for  the  violation  of  any  ordi¬ 
nance  of  such  board  of  public  park  commissioners  punishable  by  fine,  it  shall  be 
the  duty  of  the  court  to  commit  any  person  who  shall  not  forthwith  pay  any  fine 
so  imposed  by  the  said  court,  to  the  said  house  of  correction,  there  to  be  re¬ 
ceived  and  kept  for  the  time  and  in  the  manner  prescribed  by  law  and  subject  to 
the  discipline  of  said  house  of  correction,  and  it  shall  be  the  further  duty  of  said 
court  by  warrant  of  commitment  duly  issued  to  cause  such  person  so  sentenced 
or  committed  to  be  forthwith  conveyed  by  some  proper  officer  to  said  house  of  cor¬ 
rection. 

288.  Duty  of  officer — of  keeper — fees  of  officer.  §  3.  It  shall  be  the 
duty  of  the  officer  to  whom  such  warrant  of  commitment  is  delivered  to  convey  such 
person  so  sentenced  or  committed  to  the  said  house  of  correction,  and  there  deliver 
such  person  to  the  keeper  or  other  proper  officer  of  said  house  of  correction,  whose 
duty  it  shall  be  to  receive  such  person  so  sentenced  or  committed  and  to  safely 
keep  and  employ  such  person  for  the  term  mentioned  in  the  warrant  of  commitment, 
according  to  the  laws  of  said  house  of  correction;  and  the  officer  thus  conveying 
and  so  delivering  the  person  so  sentenced  or  committed  shall  be  allowed  such  fees, 
as  compensation  therefor,  as  are  or  shall  be  prescribed  or  allowed  by  law. 

289.  Emergency.]  §  4.  Whereas,  in  some  of  the  park  systems  in  this  State 
there  is’  no  authority  for  the  making  of  the  contract  hereinbefore  authorized,  there¬ 
fore  an  emergency  is  declared  to  exist,  and  this  act  shall  be  in  force  from  and  after 
its  passage. 


PARKS  IN  CITIES  OF  LESS  THAN  50,000. 

AN  ACT  to  authorize  citie*  having  a  population  of  lesa  than  50,000  to  eatabliah  and  maintain  bj 
taxation  public  parka.  [Approved  May  13,  1007.  In  force  July  1,  1907  *  L  1907,  p.  432.] 

290.  City  council  may  levy  annual  tax  for  establishment  and  main¬ 
tenance.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly:  That  the  city  council  of  each  incorporated  city  of  this 
State  having  a  population  of  less  than  50,000,  whether  organized  under  general 
law  or  special  charter,  shall  have  power  to  establish  and  maintain  public  parks  for 
the  use  and  benefit  of  the  inhabitants  of  such  city,  and  may  levy  a  tax  not  to  ex¬ 
ceed  three  mills  on  the  dollar  annually  on  all  taxable  property  embraced  in  the 
city  according  to  the  valuation  of  the  same  as  made  for  the  purpose  of  State  and 
county  taxation  by  the  last  assessment.  [As  amended  by  act  approved  June  26, 
1913.  In  force  July  1,  1913.  L.  1913,  p.  169. 


SURFACE  AND  ELEVATED  WAYS— PERMISSION  TO  CONSTRUCT. 

AN  ACT  authorizing  cities,  towns  and  villages  to  permit  the  construction  of  surface  and  elevated 
ways.  [Approved  May  25,  1907.  In  force  July  1,  1907.  L.  1907,  p.  436.] 

291.  Municipalities  may  permit  park  boards  to  construct  surface  and 
elevated  ways.]  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois,  represented  in  the  General  Assembly:  That  any  city,  town  or  village  may  by 
ordinance  duly  passed  grant  to  any  commission  or  board  having  jurisdiction  over 
parks  and  boulevards  the  right  to  take  and  improve  by  means  of  surface  or  ele¬ 
vated  ways  for  vehicles  and  pedestrians  a  street  or  streets  not  more  than  one  mile 
in  length  in  any  one  instance,  and  for  that  purpose  to  construct,  maintain  and 
control  all  approaches,  inclines  and  superstructures  convenient  or  necessary  for 
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the  purpose  aforesaid.  This  act  shall  not  operate  to  repeal  any  acts  heretofore 
passed  by  the  General  Assembly  regarding  public  parks  and  boulevards,  or  the  con¬ 
trol  and  maintenance  thereof,  but  shall  be  held  to  grant  additional  and  supple¬ 
mentary  power  in  relation  thereto. 


SURFACE  AND  ELEVATED  WAYS — TAKING  OVER. 

AN  ACT  authorising  dtiea,  towns  and  villages  to  construct  and  maintain  surface  and  elevated 
wavs,  and  turn  the  same  over  to  public  park  corporate  authorities.  [Approved  Maj  25,  1907. 
In  force  July  1,  1907  ,  L»  1907,  p.  430.] 

292.  Authorizes  construction,  etc.,  of  elevated  ways  and  approaches 
and  the  turning  of  them  over  to  park  boards.]  Seotion  1.  Be  it  enacted 
by  the  People •  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That  any  city,  town  or  village  may  construct  and  maintain  an  elevated  way  in  or 
upon  any  street,  and  construct  and  maintain  all  necessary  approaches,  inclines 
and  superstructures,  and  may  by  ordinance  authorize  any  commission  or  board  hav¬ 
ing  jurisdiction  of  a  public  park  or  parks  to  take  over,  maintain  and  control  any 
street  or  way,  incline,  approach  or  superstructure  therein  upon  terms  fixed  by  such 
ordinance. 


PUNISHMENT  OF  PERSONS  VIOLATING  PARK  ORDINANCES. 


AN  ACT  to  provide  for  the  punishment  of  persons  violating  any  of  the  ordinances  of  the  several 
boards  of  public  park  commissioners  in  this  State.  [Approved  and  in  force  December  24,  1907.J 


293*  Violation  of  park  ordinance — summons — warrant — trial — com¬ 
mitment.,]  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly:  That  in  all  actions  for  the  violation  of 
any  ordinance  of  any  board  of  public  park  commissioners,  organized  under  any 
general  or  special  law  of  this  State,  the  first  process  shall  be  a  summons:.  Pro¬ 
vided,  however,  that  a  warrant  for  the  arrest  of  the  offender  may  issue  in  the 
first  instance  upon  the  affidavit  of  any  person  that  any  such  ordinance  has  been 
violated,  and  that  the  person  making  the  complaint  has  reasonable  grounds  to 
believe  the  party  charged  is  guilty  thereof;  and  any  person  arrested  upon  such 
warrant  shall,  without  unnecessary  delay,  be  taken  before  the  proper  judicial 
officer  in  the  county  within  which  is  situated  the  park  system  under  the  control 
of  any  such  board  of  public  park  commissioners,  to  be  tried  for  the  alleged  of¬ 
fense.  Any  person  upon  whom  any  fine  or  penalty  shall  be  imposed  may,  upon 
the  order  of  the  court  or  magistrate  before  whom  the  conviction  is  had,  be  com¬ 
mitted  to  the  county  jail  or  the  city  prison,  house  of  correction,  or  other  place 
in  said  county,  provided  by  such  public  park  commissioners,  or  as  may  be  desig¬ 
nated  by  them,  for  the  incarceration  of  such  offenders  until  such  .  fine,,  penalty 
and  costs  shall  be  fully  paid:  Provided,  however,  that  no  such  imprisonment 
shall  exceed  six  months  for  any  one  offense.  Every  person  so  committed  shall 
be  required  to  work  at  such  labor  as  his  or  her  strength  will  permit,  within  and 
without  such  prison,  house  of  correction  or  other  place  provided  for  the  incar¬ 
ceration  of  such  offenders,  as  aforesaid,  not  to  exceed  ten  hours  each  working 
day*  and  for  such  work  the  person  so  employed  or  worked  shall  be  allowed,  ex¬ 
clusive  of  his  or  her  board,  the  sum  of  fifty  cents  for  each  day’s  work  on  account 

of  such  fine  and  costs.  .  .  ,  . 

294.  Emergency.]  §  2.  Whereas,  an  emergency  exists,  this  act  shall  be  in 

force  from  and  after  its  passage. 
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ADDITIONAL  SMALL  PARKS— POWER  TO  COMMRS.  TO  ISSUE  BONDS. 

AN  ACT  to  enable  park  commissioners  to  Issue  bonds  to  raise  funds  for  the  acquisition  and  im¬ 
provement  of  additional  small  parks  and  pleasure  grounds,  and  to  provide  a  tax  for  the  pay¬ 
ment  of  the  same.  [Approved  and  in  force  June  10,  1909.  L.  1909,  p.  291.] 

295.  Empowered  to  issue  and  sell  bonds  to  raise  funds — referen¬ 
dum tax.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  repre¬ 
sented  in  the  General  Assembly:  That  every  board  of  public  park  commis¬ 
sioners  in  this  State,  appointed  or  otherwise  selected  as  such  commissioners  under 
and  in  pursuance  of  any  act  or  acts  of  the  General  Assembly  of  this  State,  which 
has  or  have  been  or  may  be  submitted  to  the  legal  voters  of  the  municipality  in 
which  such  board  of  park  commissioners  shall  exist,  and  by  them  adopted,  estab¬ 
lishing,  enclosing,  improving  and  maintaining  any  public  park,  boulevard,  drive¬ 
way,  highway  or  other  public  work  or  improvement,  having  selected,  or  which  may 
hereafter  select,  any  additional  land  or  lands  as  sites  for  small  parks  or  pleasure 
grounds,  pursuant  to  the  provisions  of  an  act  of  the  General  Assembly  of  the  State 
of  Illinois  entitled,  “An  Act  to  enable  park  commissioners  to  acquire,  improve  and 
maintain  additional  small  parks  or  pleasure  grounds,”  approved  and  in  force  May 
10,  1901,  and  which  said  land  or  lands  said  board  of  park  commissioners  is  or  shall 
be^unable  to  pay  for  or  improve  out  of  its  general  revenues  shall  be  and  is  hereby 
authorized  and  empowered  in  its  discretion  to  issue  and  sell  in  addition  to  the 
bonds  now  authorized  by  law  to  be  issued  and  sold  by  such  board,  interest  bearing 
coupon  bonds  to  an  amount  not  exceeding  in  the  aggregate  the  principal  sum  of 
one  million  ($1,000,000)  dollars  for  the  purpose  of  raising  funds  for  the  acquisi¬ 
tion,  improvement  and  completion  of  such  additional  small  parks  or  pleasure 
ground:  Provided ,  no  such  bonds  shall  be  issued  under  this  act  in  contravention 
of  the  provisions  of  section  twelve  (12)  of  article  nine  (9)  of  the  constitution  of 
this  State :  And ,  provided,  further,  that  the  proposition  to  issue  such  bonds  shall 
be  submitted  to  a  vote  of  the  legal  voters  of  such  park  district  at  any  general  or 
special  election  and  receive  a  majority  of  the  votes  cast  upon  such  proposition. 
And  power  and  authority  are  hereby  expressly  granted  to  such  board  of  park  com¬ 
missioners  issuing  such  bonds  to  levy  and  collect  a  direct  annual  tax  upon  all  the 
taxable  property  within  the  park  district  under  its  jurisdiction,  in  addition  to  the 
amount  of  any  tax  now  authorized  by  law  to  be  levied  and  collected  by  it,  sufficient 
to  pay  the  interest  on  such  bonds  as  the  same  shall  mature  and  become  due,  and 
also  to  pay  and  discharge  the  principal  thereof  within  twenty  (20)  years  from  the 
date  of  issuing  such  bonds;  and  the  county  clerk  of  the  county  in  which  such  park 
district  is  located,  or  such  officer  or  officers  as  are  by  law  authorized  to  spread  or 
assess  taxes  for  park  purposes  or  other  purposes,  shall,  on  receiving  a  certificate 
from  such  board  of  park  commissioners,  that  the  amount  mentioned  in  such  certifi¬ 
cate  is  necessary  to  pay  the  interest  on  such  bonds  and  also  to  pay  and  discharge 
the  principal  thereof  as  the  same  shall  mature  and  become  due,  spread  and  assess 
such  amount  upon  the  taxable  property  embraced  in  such  park  district  in  the  same 
manner  as  other  park  taxes  or  general  taxes  are  by  law  spread  and  assessed;  and 
the  same  shall  be  collected  and  paid  over  the  same  as  other  park  taxes  are  required 
by  law  to  be  collected  and  paid. 

296.  Bonds — form — denomination — interest — sale  of.]  §  2.  Said  bonds 
may  be  issued  in  such  form  as  such  board  of  park  commissioners  may  determine 
and  in  the  name  of  such  board  of  park  commissioners  and  shall  be  signed  by  the 
president,  attested  by  the  secretary  under  the  corporate  seal  and  countersigned  by 
the  treasurer  of  such  board  of  park  commissioners:  And  they  may  be  of  the  de¬ 
nomination  of  twenty-five  ($25.00)  dollars  and  any  multiple  thereof  and  shall  bear 
interest  at  a  rate  not  exceeding  five  (5)  per  centum  per  annum,  payable  semi¬ 
annually  and  evidenced  by  interest  coupons  attached  thereto.  The  principal  of 
said  bonds  shall  be  payable  at  such  place  and  at  such  time  not  exceeding  twenty 
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(20)  years  from  the  date  of  the  issue  of  such  bonds  as  such  board  of  park  com¬ 
missioners  may  determine.  Bond  [s]  issued  under  this  act  may  be  sold  by  such  board 
of  park  commissioners  at  such  prices  as  it  shall  deem  expedient,  but  not,  however, 
for  less  than  the  par  value  thereof  and  the  accrued  interest  thereon  at  the  date  of 
sale  and  the  proceeds  arising  from  the  sale  of  said  bonds  shall  be  used  by  such 
board  of  park  commissioners  exclusively  for  the  uses  and  purposes  therein  set  forth. 

297.  Proceeds  of  bonds  how  used.]  §  3.  The  proceeds  of  the  bonds  herein 
authorized  shall  be  used  exclusively  for  the  purchase  and  improvement  of  the  lots, 
blocks  or  parcels  of  land  which  may  be  selected  for  such  additional  small  parks 
and  pleasure  grounds. 

298.  Emergency.]  §  4.  Whereas,  an  emergency  exists,  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  the  date  of  its  passage  and  ap- 
Droved. 

299.  Repeal.]  §  5.  Any  and  all  laws  in  conflict  with  this  act  are  hereby 
repealed. 


RESTRICTING  ADVERTISING  STRUCTURES. 

AN  ACT  restricting  the  erection  of  structures  for  advertising  purposes  near  parks  and  boulevards 
AN  and  providing  a  penalty  therefor.  [Filed  June  16,  1909.  In  force  July  1,  1909.  L.  1909,  p. 

290.] 

300-301.  Omitted.  Unconstitutional.  See  Sign  Works  Co.  v.  Training 
School,  249  Ill.  436. 

ISSUE  OF  LINCOLN  PARK  BONDS.  r 

AN  ACT  authorizing  “The  Commissioners  of  Lincoln  Park”  to  issue  bonds,  and  providing  for  the 
payment  thereof.  [Approved  and  In  force  March  21,  1911.  L.  1911,  p.  433.] 

302.  Power  to  issue  bonds]  §  1.  Be  it  enacted  by  the  People  of  the 

State  of  Illinois,  represented  in  the  General  Assembly: 

That  “The  Commissioners  of  Lincoln  Park”  of  the  County  of  Cook,  are  hereby 
authorized  to  from  time  to  time  issue  bonds  not  exceeding  the  total  amount  of 
eicrht  hundred  and  seventy-five  thousand  dollars,  for  the  purpose  of  enlarging  and 
improving  Lincoln  Park,  and  the  completion  of  work  already  begun.  .  # 

303.  Ordinance — publication.]  §  2.  Whenever  “The  Commissioners  of 

Lincoln  Park”  desire  to  issue  any  of  the  bonds  authorized  by  section  one  (1)  of 
this  act,  they  shall  pass  an  ordinance  fixing  the  amount  of  the  bonds  proposed 
to  be  issued,  the  rate  of  interest  and  the  maturity.  Said  ordinance  shall  then  be 
published  in  a  newspaper  of  general  circulation  in  the  County  of  Cook,  and  be 
posted  in  five  public  places  in  each  town  included  in  the  park  district.  . 

304  Election.]  §  3.  After  the  passage  of  the  ordinance  prescribed  m 
section  two  (2)  of  this  act,  “The  Commissioners  of  Lincoln  Park”  shall  order  an 
election,  at  which  shall  be  submitted  to  the  legal  voters  of  the  towns  included  m 
said  Lincoln  Park  District,  the  question  of  issuing  bonds,  and  shall  fix  the  polling 
places  at  which  said  election  shall  be  held,  and  shall  select  the  judges  and  clerks 

^305  Notice  of  election.]  §  4.  The  notice  of  said  election  shall  state 
the  amount  of  bonds  to  be  issued  and  the  purpose  thereof  and  the  said  notice 
shall  be  posted  in  at  least  ten  (10)  public  places  m  said  district  at  least  ten  (10) 
davs  prior  to  the  election,  and  such  notice  shall  be  published  in  a  newspaper 
having  a  general  circulation  in  said  district  for  three  (3)  successive  days  the 
first  publication  to  be  made  at  least  ten  (10)  days  prior  to  the  date  of  election, 
the  election  may  be  held  on  the  same  day  and  at  the  tame  places  as  any  general  or 

SP306.elGBA°LLOTS--FORM.]  §  5.  The  ballots  at  the  election  hereby  authorized 
shall  be  a  separate  ballot  and  in  substantially  the  following  form. 
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OFFICIAL  BALLOT. 

Instructions  to  Voters:  To  cast  a  ballot  in  favor  of  the  proposition  submitted 
upon  the  ballot,  place  a  cross  (X)  mark  in  the  square  oposite  the  word  “Yes.” 
To  vote  against  the  proposition  submitted  upon  this  ballot,  place  a  cross  (X) 
mark  opposite  the  word  “No.” 

Shall  the  following  be  adopted: 


Proposition  to  issue  bonds  of  Lincoln  Park  to  the  amount 

'i 

of  .  dollars,  for  the  purpose  of  enlarging 

Yes. 

and  improving  Lincoln  Park  and  for  the  completion  of 

work  already  begun. 

No.  ! 

307.  Bonds — limitation  as  to  indebtedness.]  §  6.  In  case  a  majority 
of  the  votes  cast  upon  the  proposition  shall  be  in  favor  thereof  “The  Commis¬ 
sioners  of  Lincoln  Park”  may  proceed,  from  time  to  time,  to  issue  and  sell  the 
said  bonds,  in  denominations  of  one  hundred  dollars  ($100.00)  or  any  multiple 
thereof,  payable  in  not  exceeding  twenty  (20)  annual  installments,  said  bonds  to 
bear  interest  at  the  rate  of  not  more  than  five  (5)  per  centum  per  annum,  evi¬ 
denced  by  interest  coupons  payable  semi-anually.  Nothing  herein  contained  shall 
be  construed  to  authorize  the  contracting  of  an  indebtedness  in  excess  of  five 
(5)  per  centum  of  the  valuation  of  the  taxable  property  in  said  district  as  as¬ 
sessed  for  State  and  county  purposes. 

308.  Registration — tax  levy.]  §  7.  Said  bonds  before  being  delivered 
to  the  purchaser  shall  be  registered  in  the  office  of  the  Auditor  of  Public  Accounts 
of  the  State  of  Illinois,  on  payment  of  the  usual  fees  and  said  Auditor  shall 
certify  on  each  bond  the  fact  of  such  registration.  In  order  to  provide  for  the 
payment  of  the  principal  and  interest  of  the  bonds  so  registered,  it  is  hereby  made 
the  duty  of  the  said  Auditor  to  annually  cause  to  be  levied  and  collected  a  direct 
ad  valorem  tax  upon  all  the  taxable  property  in  the  district  or  territory  now  sub¬ 
ject  to  taxation  for  the  maintenance  of  said  Lincoln  Park  sufficient  in  amount  to 
pay  the  bonds  and  interest  maturing  during  the  next  ensuing  year.  The  said 
taxes  when  collected  shall  be  received  by  the  State  Treasurer  and  be  disbursed 
by  him  in  payment  of  said  bonds  and  the  interest  thereon  rendering  any  surplus 
to  the  treasurer  of  said  “The  Commissioners  of  Lincoln  Park.” 

309.  Emergency.]  §  8.  Whereas,  an  emergency  exists,  therefore  this  act 
6Uall  take  effect  and  be  in  force  from  and  after  its  passage. 

PARKS  AND  BOULEVARDS  IN  CONTIGUOUS  TERRITORY. 

AN  ACT  to  enable  public  park  commissioners  to  take,  Improve,  govern,  locate  and  maintain  parks 
and  boulevards  In  contiguous  territory  and  not  now  under  their  control  and  to  provide  a  tax 
for  the  payment  of  the  same.  [Approved  and  In  force  May  25,  1911.  L.  1911,  p.  451.] 

310.  Authorizes  taking,  improving  and  maintaining  parks  and  boule¬ 
vards  in  contiguous  territory — proviso.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That  every  board 
of  public  park  commissioners,  appointed  or  otherwise  selected,  having  control 
of  public  parks  and  boulevards  for  the  purpose  of  improving,  maintaining  and 
governing  the  same  shall  have  the  power  to  take,  improve,  govern,  locate,  take 
over  and  maintain  parks  and  boulevards  in  any  territory  or  territories  directly 
contiguous  to  such  park  district  or  territory  over  which  the  said  board  of  public 
park  commissioners  now  has  control  and  jurisdiction:  Provided,  that  the  limits 
of  the  said  territory  or  territories  directly  contiguous  to  said  park  district  or 
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territory  over  which  the  said  board  of  public  park  commissioners  now  has  control 
and  jurisdiction  shall  not  exceed  in  extent  the  limits  or  boundary  lines  of  the 
county  in  which  the  said  board  of  public  park  commissioners  is  located  and 
exercises  control  of  public  parks  and  boulevards;  and  provided  further  that  no 
public  board  of  park  commissioners  now  exists  in  said  territory,  and  provided 
that  the  consent,  expressed  by  resolution  or  otherwise,  of  the  authorities  of  any 
such  city,  town,  village,  township  or  district  contiguous  to  said  park  district  and 
in  which  there  is  located  or  is  to  be  located  any  public  parks  or  boulevards  under 
this  act,  shall  be  first  obtained:  Provided,  that  the  consent  of  the  authorities 
shall  not  be  given  until  the  voters  of  the  territory  to  be  annexed  shall  have  voted 
in  favor  thereof  as  hereinafter  provided. 

311.  Power,  jurisdiction  and  control.]  §  2.  Such  board  of  public 
park  commissioners  shall  have  the  same*  power,  jurisdiction  and  control  of  parks 
and  boulevards  taken,  or  hereinafter  acquired  by  virtue  of  this  act,  as  may  be 
by  law  vested  in  them  of  and  concerning  the  parks,  boulevards  or  driveways 
now  under  their  control,  and  in  the  acquisition,  maintenance  and  improvement 
thereof  they  shall  have  the  same  power,  as  said  board  of  public  park  commis¬ 
sioners  were  granted  by  the  legislature  in  the  acquisition  and  maintenance  of 
parks  and  boulevards  now  in  their  possession. 

312.  When  pass  from  control,  power  revert  to  proper  authorities.] 
§3.  In  case  any  such  parks  and  boulevards  so  taken,  or  which  are  hereafter  * 
located  in  said  contiguous  territory,  shall  pass  from  the  control  of  and  such 
public  park  commissioners,  the  power  and  authority  over  the  same,  granted  and 
authorized  by  this  act,  shall  revert  to  the  proper  authorities  of  any  such  city, 
town,  village,  township  or  district,  as  the  case  may  be,  in  which  said  parks  are 
located. 

313.  Authority  to  consent  to  taking,  etc.]  §  4.  Any  such  city,  town, 
village,  township  or  district  by  its  authorities  shall  have  full  power  and  authority 
to  consent  to  the  taking  by  said  board  of  public  park  commissioners  of  the  right 
to  take,  control,  improve  and  maintain  all  public  parks  and  boulevards  in  said 
contiguous  territory  now  located  or  to  be  located  therein. 

314.  Additional  tax — limitation,  use,  levy,  extension  and  collec¬ 
tion.]  §  5.  Be  it  further  enacted,  that  for  the  purpose  of  improving,  gov¬ 
erning  and  maintaining  public  parks,  boulevards,  driveways,  highways,  or  other 
public  work  or  improvement  by  such  board  of  public  park  commissioners  in 
such  aforesaid  contiguous  city,  town,  village,  township  or  district  as  authorized 
by  law,  there  shall,  in  addition  to  the  amount  of  money  now  authorized  to  be 
raised  by  such  board  of  public  park  commissioners  by  taxation,  be  annually  allowed 
a  sum  not  exceeding  the  same  number  of  mills  on  the  dollar  of  the  taxable  prop¬ 
erty  embraced  within  such  contiguous  territory  or  districts  over  which  the  said 
board  of  public  park  commissioners  may  obtain  control  and  jurisdiction  for  the 
purposes  set  out  in  this  act  as  is  by  law  authorized  to  be  levied  by  such  board  of 
public  park  commissioners  for  all  purposes  upon  the  taxable  property  embraced 
within  the  park  district  now  under  the  control  and  jurisdiction  of  said  park  com¬ 
missioners;  the  said  tax  shall  be  assessed  according  to  the  valuation  of  the 
taxable  property  embraced  within  said  contiguous  territory  as  made  for  the  pur¬ 
pose  of  state  and  county  taxation,  and  such  additional  tax  shall  be  received  and 
used  by  such  board  of  public  park  commissioners  for  the  purpose  of  improving, 
governing,  maintaining,  and  for  the  paying  of  all  necessary  incidental  expenses 
incurred  in  and  about  the  management  of  parks  and  boulevards  as  is  by  law  now 
authorized  of  and  concerning  such  board  of  public  park  commissioners ;  and 
the  county  clerk  of  the  county  in  which  such  park  district  is  located,  or  such 
other  officer  or  officers  as  are  authorized  by  law  to  spread  or  assess  taxes  for 
park  purposes  or  other  purposes,  shall  on  receipt  of  a  certificate  from  such  board 
of  public  park  commissioners  having  control  and  jurisdiction  over  parks  and 
boulevards  in  said  territory  directly  contiguous  to  said  park  district  in  which  said 
board  of  public  park  commissioners  now  has  control  and  *  jurisdiction,  and  over 
which  control  and  jurisdiction  shall  have  been  assumed  by  such  board  of  public 
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park  commissioners,  under  and  by  virtue  of  the  authority  of  this  act,  on  or  be¬ 
fore.  the  first  day  of  August  for  each  year  that  the  amount  mentioned  in  such 
certificate  is  necessary  for  the  purpose  of  governing  and  maintaining  such  parks 
and  boulevards,  and  for  paying  the  necessary  incidental  expenses  incurred  in  and 
about  the  management  of  the  same,  spread  and  assess  such  amount  upon  the  tax¬ 
able  property  embraced  in  such  district,  the  same  as  other  park  taxes  are  by  law 
spread  and  assessed,  and  the  same  shall  be  collected  and  paid  over  in  the  same 
manner  to  such  park  commissioners  as  other  park  taxes  are  now  required  by  law 
to  be  collected  and  paid. 

315.  When  contiguous  territory  to  be  considered  annexed  to  park 
district — abrogation  of  rights,  powers,  etc.]  §  6.  Be  it  further  en¬ 
acted,  that  whenever  any  of  the  authorities  of  any  contiguous  district  shall,  under 
the  provisions  of  this  act,  have  expressed  its  consent  to  the  taking  of  the  control 
and  jurisdiction  of  the  parks  and  boulevards  in  said  contiguous  district,  or  which 
are  to  be  located  therein,  and  the  said  board  of  public  park  commissioners  shall 
have  taken  control  as  authorized  under  this  act,  then  said  contiguous  territory 
shall  be  considered  as  annexed  to  said  park  district  of  said  public  park  com¬ 
missioners  (but  for  park  purposes  only)  as  fully  as  if  originally  included  therein, 
and  all  rights,  powers,  jurisdiction  and  control  of  such  contiguous  district  and 
the  authorities  thereof  in  relation  to  park  and  boulevard  matters  shall  be  and 
are  hereby  made  null  and  void,  and  any  such  rights,  powers,  jurisdiction  and 
control  in  relation  to  parks  and  boulevards  of  such  contiguous  district,  whether 
granted  by  public  or  private  statute,  or  otherwise,  if  any  such  exist,  shall  be  and 
are  hereby  repealed  and  abrogated. 

316.  Petition  for  annexation — ballot — form.]  §  7.  Whenever  five 
(5)  per  cent  of  the  legal  voters  residing  within  the  contiguous  territory,  which 
is  proposed  to  be  annexed  to  such  park  district,  shall  petition  the  county  judge 
to  submit  the  proposition  whether  or  not  such  contiguous  territory  shall  be 
annexed  to  such  park  district,  it  shall  be  the  duty  of  the  county  judge  to  submit 
such  proposition  at  the  next  general  election,  provided  that  such  petition  shall 
be  presented  to  said  county  judge  not  less  than  fifteen  (15)  days  before  such 
general  election.  The  proposition  so  to  be  voted  on  shall  be  on  a  separate  ballot, 
and  shall  read  as  follows:  “For  annexation  of  (here  insert  name  of  city,  town, 
village,  township  or  district  proposed  to  be  annexed)  to  (here  insert  the  name 
of  the  public  park  district)  and  against  annexation  of  (here  insert  name  of  city, 
town,  village,  township  or  district  proposed  to  be  annexed)  to  (here  insert  the 
name  of  the  public  park  district).” 

And  if  it  shall  appear  that  a  majority  of  the  voters  of  such  city,  town,  village, 
township  or  district  so  voting  upon  the  question,  shall  have  voted  in  favor  of 
such  annexation,  the  public  authorities  of  such  city,  town,  village,  township  or 
district  shall  give  their  consent  thereto. 

317.  Emergency.]  §  8.  Whereas,  an  emergency  exists,  this  act  shall  take 
effect  from  and  after  its  passage. 


ENLARGING  PARK  DISTRICTS  IN  CITIES  OYER  100,000. 


AN  ACT  to  enable  park  commissioners  to  enlarge  park  systems  under  their  control  by  acquiring 
additional  lands  or  territory  for  park  purposes,  and  to  pay  for  the  lands  or  territories  thus 
acquired.  [Approved  and  in  force  May  25,  1911.  L.  1911,  p.  443.] 


318.  Ratio  of  population  to  acres  of  parks — when  park  commrs.  may 
acquire  additional  lands.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois ,  represented  in  the  General  Assembly:  That  whenever  in  any  park 
district  under  the  control  of  any  public  park  commissioners  located  in  cities 
having  a  population  in  excess  of  one  hundred  thousand  (100,000)  where  the 
number  of  inhabitants  of  such  park  district  shall  exceed  the  ratio  of  five  hundred 
of  inhabitants  of  such  district  to  each  one  acre  of  parks  now  located  in  said 
district  under  the  control  of  such  public  park  commissioners  according  to  the 
last  public  census  taken  in  said  district,  then  said  public  park  commissioners  shall 
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be  and  are  hereby  authorized  to  acquire  by  purchase,  gift,  condemnation  or  other¬ 
wise  any  parcel  or  parcels  of  land  lying  within  said  district  or  territory  under  the 
control  of  said  public  park  commissioners  for  the  purpose  of  increasing  the  present 
park  areas  or  of  creating  additional  parks  and  pleasure  grounds. 

319.  Additional  powers.]  §  2.  Authority  is  hereby  expressly  granted  to 
any  such  boards  of  public  park  commissioners  to  acquire  from  time  to  time  ad¬ 
ditional  parks,  or  territory  for  park  purposes,  and  the  powers  hereby  conferred 
are  in  addition  to  the  powers  heretofore  granted  to  any  of  said  boards  of  public 
park  commissioners  by  any  act  of  the  General  Assembly  of  this  State. 

320.  May  condemn  land.]  §  3.  In  the  event  that  any  of  said  boards 
of  public  park  commissioners  cannot  agree  with  the  owner  or  owners,  lessee, 
occupants,  or  persons  interested  in  any  of  the  lands  or  parcels  of  lands  selected 
by  it  as  aforesaid,  it  shall  proceed  to  secure  the  condemnation  of  the  same  in  the 
manner  described  in  the  act  of  the  General  Assembly  of  the  State  of  Illinois, 
entitled,  “An  Act  to  provide  [for]  the  exercise  of  eminent  domain,”  approved 
April  10,  1872,  and  in  force  July  1,  1872,  and  the  amendments  thereto. 

321.  Additions  may  be  acquired  until  ratio  reached.]  §  4.  Lands 
and  territory  for  additional  parks  as  authorized  by  this  act  may  be  acquired  from 
time  to  time  until  the  ratio  of  the  number  of  inhabitants  as  shown  by  the  last 
public  census  in  said  district  under  the  control  of  any  of  said  boards  of  public 
park  commissioners  shall  be  that  of  not  more  than  five  hundred  inhabitants  of  said 
district  to  each  one  acre  of  public  parks  located  in  said  district. 

322.  Vacation  of  streets,  alleys,  etc.]  §  5.  It  shall  be  lawful  for 
any  of  said  boards  of  public  park  commissioners  to  vacate  and  close  up  any 
highway,  street,  avenue  or  alley  which  may  pass  through,  divide,  or  separate  any 
land  so  selected  or  appropriated  by  it:  Provided ,  that  the  consent  of  the  municipal 
authorities  having  control  of  said  highway,  street,  avenue  or  alley  so  taken  shall 


be  first  obtained.  - 

323.  Control  and  power  over  land  acquired.]  §  6.  buch  boards  ot 
public  park  commissioners  shall  have  the  same  control  and  power,  of  the  lands 
or  territory  taken  under  this  act  as  are,  or  may  be,  by  law  invested  in  it,  of  and  con¬ 
cerning  the  parks,  boulevards  and  driveways  now  under  its  control. 

324.  Bond  issues— limitation.]  §  7.  Authority  is  hereby  expressly 
granted  to  said  boards  of  public  park  commissioners,  as  such  corporate  authorities 
to  issue  and  sell  from  time  to  time,  in  addition  to  the  bonds  now  authorized, 
by  law  to  be  issued  and  sold  by  such  park  commissioners,  interest  bearing  bonds 
to  an  amount  which  may  be  required  for  the  purpose  of  purchasing  or  otherwise 
acquiring  said  lands  and  territories  as  provided  in  this  act:  Provided,  however, 
that  no  bonds  shall  be  issued  under  this  act  contrary  to  section  12,  article  9, 
of  the  constitution  of  this  State:  And ,  provided,  further,  that  no  bonds  m  excess 
of  $100  000.00  shall  be  issued  during  any  one  year  without  being  first  submitted 
to  a  vote  of  the  legal  voters  of  such  park  district  at  any  general  or  special  election 
and  receive  a  majority  of  the  votes  cast  upon  such  proposition. 

325.  Annual  tax — levy,  extension  and  collection.]  §  8.  Authority 
is  hereby  expressly  granted  to  said  boards  of  public  park  commissioners.,  as  such 
corporate  authorities  issuing  bonds,  for  the  said  purposes  set  out  in  this  act,  to 
levy  and  collect  a  direct  annual  tax  upon  the  property  within  its  jurisdiction, 
in  addition  to-  the  taxes  now  authorized  by  law  to  be  levied  and  collected  by 
such  corporate  authorities,  is  sufficient  amount  to  pay  the  interest  on  said  bonds 
which  are  issued,  as  herein  authorized,  as  it  falls  due;  and  also. to  pay  and 
discharge  the  principal  of  such  bonds,  which  may  be  issued  from  time  to  time, 
within  twenty  years  from  the  date  of  issuing  said  bonds;  and  the  county  clerk, 
of  the  county  in  which  any  said  park  district  is  located  or  such  other  officer 
or  officers  as  are  by  law  authorized  to  spread  taxes  for  park  purposes,  and  other 
nurnoses  upon  receiving  a  certificate  from  any  such  boards  of  public  park  com- 
missioners  that  the  amount  mentioned  in  such  certificate  is  necessary  for  the 
purpose  herein  authorized,  shall  spread  and  assess,  the  same  upon  the  taxable 
nronerty  embraced  in  said  park  district  the  same  as  other  park  taxes  are  by  law 
spread  and  assessed,  and  the  same  shall  be  collected  mid  paid  over  the  same  as 
other  park  taxes  are  now  required  by  law  to  he  collected  and  paid. 
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326.  Emergency.]  §  9.  Whereas,  There  is  a  necessity  for  the  immediate 
acquisition  of  additional  lands  for  park  purposes  as  contemplated  in  this  act; 
therefore,  an  emergency  exists,  and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

PARKS  AND  PARKWAYS  IN’  TOWN’S  AND  TOWNSHIPS. 

AN  ACT  entitled,  “An  Act  to  establish  and  maintain  parks  and  parkways  In  towns  and  townships.” 

[Approved  May  29,  1911.  In  force  July  1,  1911.  L.  1911,  p.  454.] 

327.  Authority  to  establish.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly:  That  for  the  purpose  of  pro¬ 
moting  the  health  and  welfare  of  its  citizens,  any  town  or  township  within  whose 
limits  there  is  not  at  the  time  a  board  of  park  commissioners  invested  by  law  with 
control  over  any  park  lying  wholly  or  in  part  within  6aid  town  or  township,  may 
acquire  and  improve  lands,  to  be  set  apart  and  forever  held  as  one  or  more  parkB  or 
parkways,  to  be  kept  and  maintained  for  the  free  use  of  the  public. 

328.  Appointment  op  park  commissioners — term — vacancies — organiza¬ 
tion — duties.]  §  2.  Whenever  in  any  such  town  or  township,  not  less  than 
fifty  of  its  voters  who  voted  at  the  last  general  election  held  in  the  said  town  or 
township,  shall  petition  the  county  judge  wherever  such  town  or  township  is 
located,  to  appoint  a  board  of  town  or  township  park  commissioners,  said  county 
judge  shall  thereupon  make  and  enter  an  order  duly  appointing  three  citizens  of 
such  town  or  township  to  constitute  such  board  of  town  or  township  park  commis¬ 
sioners;  but  no  such  appointment  shall  be  made  of  any  citizen,  unless  upon  peti¬ 
tion  to  such  county  judge  of  not  less  than  fifty  legal  voters  of  said  town  or  town¬ 
ship  requesting  his  appointment  as  such  commissioner. 

One  of  said  commissioners  shall  hold  office  until  the  next  annual  election  there¬ 
after  for  the  election  of  town  or  township  officers;  one  shall  hold  office  until 
the  second  annual  town  or  township  election  thereafter,  and  one  until  the  third 
annual  town  or  township  election  thereafter.  The  county  judge  shall  determine 
the  term  of  each  appointee,  and  thereafter  at  each  annual  town  or  township  elec¬ 
tion,  one  park  commissioners  [commissioner]  shall  be  elected  to  succeed  the  com¬ 
missioner  whose  term  is  about  to  expire.  Said  park  commissioners  shall  serve  with¬ 
out  compensation. 

Vacancies  occurring  shall  be  filled  for  the  unexpired  term  or  terms  by  the 
county  judge. 

The  commissioners  6hall  organize  by  electing  one  of  their  number  chairman 
and  one  secretary,  and  shall  keep  a  record  of  their  proceedings,  which  shall  at  all 
reasonable  times  be  open  to  inspection,  the  same  as  are  other  town  or  township 
records. 

It  shall  be  the  duty  of  such  park  commissioners  to  locate  and  acquire  the  lands 
for  parks  and  parkways  leading  thereto,  of  such  town  or  township;  to  determine 
the  cost;  estimate  the  cost  of  improving  the  same,  and  submit  said  estimate  to 
the  voters  of  said  town  or  township,  as  hereinafter  provided;  to  improve,  manage 
and  control  such  park  or  parks,  their  maintenance  and  improvements  and  to  make 
and  enforce  reasonable  and  proper  rules  and  regulations  for  their  beneficial  use, 
occupation  and  enjoyment  by  the  public. 

The  commissioners  may  acquire  land  for  such  purposes  through  donation,* devise, 
purchase  or  condemnation.  When  by  purchase  or  condemnation,  not  exceeding 
twenty  acres  shall  be  acquired  for  any  one  park.  Bonds  of  the  township  for  raising 
money  to  acquire  and  improve  such  parks  and  parkways  may  be  issued  in  the 
manner  hereinafter  provided. 

329.  Petition  for  election  for  issuance  of  bonds — notice  of  election 
— canvass  of  votes  of  election.]  §  3.  Whenever  fifty  or  more  legal  voters 
of  any  town  or  township  in  the  State  of  Illinois  shall  file  a  petition  in  writing  in 
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the  office  of  the  county  clerk  asking  that  an  election  he  held  to  authorize  the 
issuance  of  bonds  for  the  purpose  of  providing  for  the  purchase  and  improve* 
ment  of  one  or  more  public  parks  or  parkways  in  said  town  or  township,  and 
said  petition  shall  designate  the  amount  of  bonds  proposed  to  be  issued  for  the 
acquirement  and  improvement  thereof,  it  shall  be  the  duty  of  the  county  court 
of  the  county  wherein  said  town  or  township  is  located,  to  submit  to  the  legally 
qualified  voters  of  the  said  town  or  township,  the  question  of  issuing  bonds 
for  the  purpose,  to  the  amount  named  in  the  petition,  at  a  general  or  special 
election  to  be  held  in  said  town  or  township,  and  for  that  purpose,  the  said 
court  shall  appoint  a  day  upon  which  such  election  shall  be  held,  and  thereupon 
the  county  clerk  shall  prepare  a  notice  of  such  election,  which  shall  state  the  date 
upon  which  such  election  will  be  held,  the  polling  places,  and  the  amount  of 
bonds  proposed  to  be  issued.  Said  notice  of  election  shall,  by  the  county  clerk, 
or  under  his  authority,  be  posted  in  at  least  six  places  in  the  town  or  township, 
at  least  twenty-one  days  prior  to  the  election,  and  such  notice  shall  be  published 
in  a  newspaper  published  in  said  town  or  township  or  having  a  general  circula¬ 
tion  therein,  at  least  once  each  week  for  three  successive  weeks ;  the  first  publication 
to  be  made  at  least  twenty-one  days  prior  to  the  date  of  election. 

The  judges  and  clerks  at  such  election  shall  be  selected  and  the  votes  canvassed 
in  the  same  manner  and  by  the  same  authority  as  at  other  elections,  and  the  ballot 
used  at  such  election  shall  be  prepared  under  the  same  authority. 

330.  Ballot — form — bonds.]  §  4.  The  ballot  at  the  election  hereby  au¬ 
thorized  shall  be  a  separate  ballot  and  in  substantially  the  following  form: 

OFFICIAL  BALLOT. 

Instructions  to  voters:  To  cast  a  ballot  in  favor  of  the  proposition  sub¬ 
mitted  upon  this  ballot,  place  a  (X)  mark  in  the  square  opposite  the  word  “Yes;” 
to  Vote  against  the  proposition  submitted  upon  this  ballot,  place  a  (X)  mark 
opposite  the  word  “No.” 

Shall  the  following  be  adopted: 


Proposition  to  issue  park  bonds  of  the  town  of  . 

Yes 

State  of  Illinois,  to  the  amount  of . 

Dollars  for  the  purpose  of  procuring  and  improving  one  or 

more  small  parks. 

No 

In  case  a  majority  of  the  votes  cast  upon  the  proposition  so  submitted  shall 
be  in  favor  of  the  issuance  of  bonds,  it  shall  thereupon  be  the  duty  of  the  board 
of  park  commissioners  of  said  town  or  township  to  issue  the  bonds  of  said  town 
or  township,  not  exceeding  the  amount  voted  upon  at  said  election.  Said  bonds 
shall  become  due  not  more  than  twenty  years  after  their  date,  shall  be  in  de¬ 
nominations  of  one  hundred  dollars  or  any  multiple  thereof,  and  shall  bear  in¬ 
terest,  evidenced  by  coupons,  at  a  rate  not  exceeding  five  (5)  per  centum  per 
annum,  payable  semi-annually,  as  shall  be  determined  by  the  board  of  park  com¬ 
missioners. 

331.  Sale  of  bonds — tax  levy.]  §  5.  Said  bonds  shall  be  sold  and  the 
proceeds  thereof  used  solely  for  the  purpose  of  procuring  and  improving  one  or 
more  parks  in  said  town  or  township;  and  at  or  before  the  time  of  delivery  of 
said  bonds  for  value,  said  park  commissioners  shall  file  with  the  county  clerk  of 
said  county  in  which  such  town  or  township  is  situated,  their  certificates  in  writ¬ 
ing  under  their  hands,  stating  the  amount  of  bonds  to  be  issued,  their  denomina- 
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cions,  rate  of  interest,  where  payable  and  including  therein  a  form  of  bond  to 
be  issued.  In  addition  thereto,  said  board  of  park  commissioners  shall  levy  a 
direct  tax  upon  all  of  the  taxable  property  in  the  town  or  township  sufficient  to 
pay  the  principal  and  interest  of  said  bonds,  as  and  when  the  same  respectively 
mature;  and  said  certificate  so  filed  with  said  county  clerk  shall  be  full  and  com¬ 
plete  authority  to  said  clerk  to  extend  the  tax  named  in  such  certificate,  upon  all 
the  taxable  property  of  the  town  or  township,  the  same  to  be  in  addition  to  all 
other  taxes  authorized  by  law. 

332.  Proceeds  of  bonds,  how  expended.]  §  6.  The  proceeds  of  said 
bopds  shall  be  received  and  held  by  the  board  of  park  commissioners,  and  ex¬ 
pended  under  the  direction  and  upon  the  warrant  of  a  majority  of  them.  Such 
board  of  park  commissioners  or  a  majority  of  them  shall  have  full  power  and 
authority  to  choose,  select  and  designate  the  piece,  parcel  or  parcels  of  land  or 
property  to  be  utilized  for  such  park  and  parkways,  and  to  determine  the  char¬ 
acter,  time  and  manner  of  improving,  developing,  maintaining  and  adorning  the 
same. 

333.  Acquisition  of  land  condemnation.]  §  7.  Any  town  or  township 
in  this  State  desiring  to  procure  lands  for  park  purposes,  as  in  the  preceding 
sections  provided,  may,  through  their  board  of  park  commissioners,  purchase  the 
same  from  the  owner  or  owners  thereof,  or,  at  the  discretion  of  the  said  park 
commissioners,  may  acquire  "such  lands  by  the  exercise  of  the  power  of  eminent 
domain,  in  the  manner  now  or  hereafter  provided  by  the  laws  of  the  State  of 
Illinois  for  the  taking  or  damaging  of  private  property  for  public  purposes.  Such 
proceedings  shall  be  conducted  in  the  name  of  the  town  or  township,  and  title  to 
all  property  acquired  for  such  park  or  parks  shall  be  taken  in  the  name  of  the 
town  or  township. 

334.  Maintenance  tax.]  §  8.  For  the  purpose  of  providing  a  fund  for 
the  maintenance  of  said  park  or  parks,  the  board  of  park  commissioners  are 
hereby  authorized  to  levy  annual  taxes,  not  exceeding  one  mill  on  each  dollar 
of  the  valuation  of  the  property  of  said  town  or  township,  as  assessed  for  taxa¬ 
tion,  in  any  one  year,-  which  shall  be  levied  and  collected  at  the  time  and  in  the 
manner  that  other  town  or  township  taxes  are  required  to  be  levied  and  col¬ 
lected.  Said  maintenance  tax,  when  levied  and  collected,  shall  be  kept  separate 
from  all  other  town  or  township  funds,  and  shall  be  applied  exclusively  to  the 
expenses  of  maintenance  and  up-keep,  adornment  and  development  of  any  park 
or  parks,  or  parkways  heretofore  acquired  by  such  town  or  township,  or  to  the 
acquisition  of  other  lands  to  be  used  for  public  park  purposes. 

335.  Co-operation  with  municipal  authorities.]  §  9.  Whenever  a 
park  or  parks  are  located  wholly  or  in  part  in  or  adjacent  to  a  city,  incorporated 
town  or  village  in  the  same  town  or  township,  the  board  of  park  commissioners  are 
authorized  to  negotiate  with  and  co-operate  with  the  proper  authorities  of  such 
city,  incorporated  town  or  village  for  water,  fire  and  police  protection  of  said  park 
or  parks  and  parkways. 

336.  Repeal.]  §  10.  An  act  entitled  “An  Act  authorizing  townships  to 
acquire  and  maintain  lands  for  park  purposes,”  approved  March  2nd,  1907,  and 
an  act  entitled  “An  Act  authorizing  townships  to  issue  bonds  for  park  purposes 
and  providing  for  the  payment  thereof,”  approved  March  2nd,  1907,  are  hereby 
repealed,  but  any  and  all  proceedings  instituted  under  either  or  both  of  said  acts 
so  repealed  and  any  park  established  thereunder,  shall  be  continued  under  this  act. 

PARK  POLICE  PENSION  FUND. 

AN  ACT  to  provide  for  the  setting  apart,  formation,  administration  and  disbursement  of  a  Park 
Police  Pension  Fund.  [Approved  May  31,  1911.  In  force  July  1,  1911.  L.  1911,  p.  445.] 

337-349.  Repealed.  L.  1913,  p.  446.  See  §  349  post. 
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AN  ACT  entitled,  An  Act  to  provide  for  the  Betting  apart,  formation,  administration  and  disburse¬ 
ment  of  a  park  police  pension  fund.  [Approved  May  23,  1913.  In  force  July  1,  1913.  L. 
1913,  p.  446.] 

337.  Wiiat  moneys  to  constitute  police  pension  fund.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly: 
That  whenever  any  persons  have  been  or  may  be  appointed  or  otherwise  selected  as 
commissioners  or  officers  and  constitute  a  board  of  park  commissioners  for  any  one 
or  more  towns,  whether  said  towns  have  heretofe  [heretofore]  existed  or  now  exist 
under  and  in  pursuance  of  any  act  or  acts  of  the  General  Assembly  of  this  State, 
for  the  purpose  of  locating,  establishing,  enclosing,  improving  or  maintaining  any 
public  park,  boulevard,  driveivay,  highway  or  other  public  work  or  improvement, 
and  such  board  of  park  commissioners  shall  have  established  a  police  force  or  de¬ 
partment  of  police  under  the  employ  of  such  board  of  park  commissioners,  there 
shall  be  set  apart  the  following  moneys  to  constitute  a  police  pension  fund : 

1.  One  and  one-half  per  cent  per  month,  which  shall  be  paid  by  or  deducted 
from  the  salary  of  each  and  every  member  of  such  police  department :  Provided, 
no  such  member  shall  be  compelled  to  pay  more  than  three  dollars  ($3.00)  a  month 
from  his  salary. 

3.  All  moneys  received  from  fines  imposed  upon  members  of  such  police  de¬ 
partment  for  violation  of  the  rules  and  regulations  of  such  police  department. 

4.  All  rewards  given  or  paid  to  members  of  such  police  department,  except 
such  as  shall  be  excepted  by  the  chief  officers  of  such  police  department. 

5.  All  fines  and  penalties  collected  for  violations  of  any  of  the  ordinances  of 
such  board  of  park  commissioners  or  of  any  of  the  laws  of  the  State  of  Illinois  within 
the  territory  under  the  control  of  such  board  of  park  commissioners,  in  all  cases 
in  which  arrests  for  violation  of  such  law  shall  be  made  by  officers  of  such  police 
department. 

338.  Board  of  trustees — appointment  and  election — vacancies — rooms.] 
§  2.  A  board,  composed  of  five  members,  residents  of  such  one  or  more  towns,  to 
be  chosen  as  hereinafter  provided,  shall  be  and  constitute  a  board  of  trustees  to 
provide  for  the  handling  and  disbursement  of  said  fund  or  funds  and  designate  the 
beneficiaries  thereof,  as  herein  directed — which  board  shall  be  known  as  the  board 
of  trustees  of  the  police  pension  fund  of  the  park  board  of  commissioners  of  such 
one  or  more  towns.  Three  shall  be  appointed  by  the  president  of  the  board  of 
park  commissioners  of  such  one  or  more  towns. 

Those  members  of  said  board  of  trustees  who  were  heretofore  appointed  under 
and  by  virtue  of  an  act  entitled,  “An  Act  to  provide  for  the  setting  apart,  formation, 
administration  and  disbursement  of  a  park  police  pension  fund,”  approved  May  13, 
[31]  1911,  in  force  July  1,  1911,  shall  serve  for  the  term  for  which  they  were  re¬ 
spectively  appointed  or  until  such  time  as  their  successors  are  appointed  and  and 
qualified  thereupon;  the  successors  of  any  of  the  foregoing  trustees  shall  serve  for 
a  period  of  three  years  each,  or  until  such  time  as  their  successors  are  appointed 
and  qualified.  The  said  three  members  of  said  board  shall  be  residents  of  such 
town  or  towns  and  shall  not  hold,  during  their  term  of  membership  on  such  board, 
any  appointive  or  elective  political  offices  or  positions.  The  remaining  two  mem¬ 
bers  of  said  board  shall  be  chosen,  one  from  the  active  police  force  of  such  police 
department,  and  one  from  the  body  of  pensioners  under  this  act,  who  shall  have 
been  members  of  such  police  department:  Provided ,  that  if  there  be  no  such  pen¬ 
sioners,  then  said  remaining  two  trustees  shall  be  chosen  from  the  active  police 
force  of  such  police  department. 

The  members  to  be  chosen  from  the  active  police  force  shall  be  elected  by  ballot 
at  an  annual  election,  at  which  election  all  members  of  the  active  police  force  shall 
be  entitled  to  vote.  The  members  to  be  chosen  from  the  body  of  pensioners  under 
this  act  shall  be  elected  by  ballot  at  an  annual  election,  at  which  election  all  retired 
members  of  the  police  force  who  are  pensioners  under  this  act,  and  the  widows  of 
all  deceased  pensioners,  who  are  pensioners  under  this  act,  shall  be  entitled  to  vote. 
In  the  event  there  shall  be  no  widow  surviving,  then  the  guardian  of  any  children 
of  such  deceased  pensioners,  where  such  children  are  also  pensioners,  may  cast  the 
vote  to  which  such  widow  would  have  been  entitled  had  she  survived. 
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The  election  in  this  section  provided  for  shall  be  held  annually  on  the  third  Tues¬ 
day  in  July,  under  rules  and  regulations  prescribed  by  the  board  of  trustees;  at 
such  place  or  places  in  such  town  or  towns  and  under  such  regulations  as  shall  be 
prescribed  by  the  three  appointive  members  of  said  board:  Provided ,  however,  that 
no  person  entitled  to  vote  under  the  provision  of  this  section  shall  cast  more  than 
one  vote  at  any  such  election. 

The  members  to  be  elected  from  the  active  police  force  and  from  the  body  of 
pensioners  shall  each  serve  for  a  period  of  one  year,  or  until  their  successors  are 
elected  and  qualified. 

In  the  event  of  the  death,  resignation  or  inability  to  act  of  any  member  of  said 
board  elected  under  the  provisions  of  this  section,  a  successor  of  such  member 
shall  be  elected  at  a  special  election,  which  shall  be  called  by  said  board  within 
thirty  days  after  such  vacancy,  and  shall  be  conducted  in  the  same  manner  as  are  the 
annual  elections  hereunder. 

Suitable  rooms  for  offices  and  meetings  of  such  board  shall  be  assigned  and  pro¬ 
vided  by  the  park  board  of  commissioners  of  such  one  or  more  towns. 

339.  Who  entitled  to  pension — how  paid.]  §  3.  Whenever  any  person, 
at  the  time  of  the  taking  effect  of  this  act  or  thereafter,  shall  have  been  duly  ap¬ 
pointed  and  have  served  for  a  period  of  twenty  years  or  more  upon  the  regularly 
constituted  police  force  of  such  park  board  of  commissioners  for  such  one  or  more 
towns,  subject  to  the  provisions  of  this  act,  or  where  the  combined  years  of  service 
of  any  person  upon  the  police  force  of  such  park  board  of  commissioners  shall  aggre¬ 
gate  twenty  years  or  more,  said  board  shall  order  and  direct  that  such  person,  after 
his  service  on  such  police  force  shall  have  ceased,  shall  be  paid  a  yearly  pension 
equal  to  one-half  the  amount  of  salary  attached  to  the  rank  which  he  may  have  held 
on  said  police  force  for  one  year  immediately  prior  to  the  time  of  such  retirement : 
Provided,  however,  the  maximum  of  said  pension  shall  not  exceed  the  sum  of  nine 
hundred  dollars  ($900.00),  and  the  minimum  shall  not  be  less  than  six  hundred 
dollars  ($600.00)  per  annum;  and  after  the  death  of  such  person  pensioned  by 
virtue  of  this  act  or  any  act  amendatory  thereof,  the  widow  or  the  child  or  children 
under  sixteen  years  of  age  of  any  such  pensioner,  or  if  there  be  no  widow,  child  or 
children  under  sixteen  years  of  age,  then  the  father  or  mother  of  said  pensioner  shall 
thereafter  be  paid  the  pension  herein  provided  for  such  husband  or  father;  but 
nothing  herein  contained  shall  warrant  the  payment  of  any  annuity  to  any  such 
widow  after  she  shall  have  remarried,  or  to  any  child  of  any  such  pensioner  after  he 
or  she  shall  arrive  at  the  age  of  sixteen  years. 

340.  Retirement  for  physical  disability — limitation  of  allowance.] 
§  4.  Whenever  any  person,  while  serving  as  a  policeman  under  the  employment  of 
any  such  park  board  of  commissioners,  shall  become  physically  disabled,*  said  board 
shall,  upon  his  written  request,  or  without  such  request  if  it  deem  it  for  the  good 
of  said  police  force,  retire  such  person  from  active  service  and  order  and  direct  that 
he  be  paid  from  said  fund  a  yearly  pension  not  exceeding  one-half  the  amount  of 
the  salary  attached  to  the  rank  which  he  may  have  held  on  said  police  force  at  the 
time  of  his  retirement :  Provided,  that  the  maximum  sum  of  such  pension  shall  not 
exceed  the  sum  of  nine  hundred  dollars  ($900.00)  per  year,  and  the  minimum  not 
less  than  six  hundred  dollars  ($600.00)  per  year:  Provided,  further,  that  when¬ 
ever  such  disability  shall  cease,  such  pension  shall  cease. 

341.  Certificate  of  disability.]  §  5.  No  person  shall  be  retired  as  pro¬ 
vided  in  the  next  preceding  section,  or  receive  any  benefit  from  such  fund,  unless 
there  shall  be  filed  with  said  board  certificates  of  his  disability,  which  certificates 
shall  be  subscribed  by  said  person  and  by  the  police  sergeant,  if  there  be  one,  and 
by  two  practicing  physicians  of  such  one  or  more  towns,  and  such  board  may  require 
other  evidence  of  disability  before  ordering  such  retirement  and  payment  as  afore¬ 
said. 

342.  Death — injury — insanity.]  §  6.  Whenever  any  member  of  the  police 
force  of  such  board  of  commissioners  shall  lqse  his  life  while  in  the  performance  of 
his  duty,  or  receive  injuries  from  which  he  shall  thereafter  die,  leaving  a  widow,  or 
child  or* children  under  the  age  of  sixteen  years,  or  if  there  be  no  widow,  child  o* 
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children  under  sixteen  years  of  age,  but  a  father  or  mother  of  said  pensioner,  then, 
upon  satisfactory  proof  of  such  facts  made  to  it,  such  board  shall  order  and  direct 
that  a  yearly  pension  of  one-half  the  salary  received  by  said  member,  not  to  exceed 
nine  hundred  dollars  ($900.00),  and  the  minimum  not  less  than  six  hundred  dol¬ 
lars  ($600.00)  per  year  shall  be  paid  to  such  widow,  during  her  life  or  if  there  be 
no  widow,  then  to  such  child  or  children  until  they  shall  be  sixteen  years  of  age, 
or  if  there  be  no  widow,  child  or  children  under  sixteen  years  of  age,  then 
to  the  father  or  mother  of  said  pensioner:  Provided,  if  such  widow,  child  or 
children  shall  marry,  then  such  person  so  marrying  shall  thereafter  receive  no  fur¬ 
ther  pension  from  said  fund :  And,  pi'ovided  further,  that  whenever  any  member 
of  the  police  force  of  such  board  of  commissioners  has  been  retired  after  twenty 
years’  service,  or  physical  disability,  and  shall  then  marry,  such  wife  or  child  or 
children  of  such  marriage  shall  after  his  death  receive  no  pension  from  said  fund. 

Whenever  any  member  of  such  police  force  shall  die  or  become  insane  after  ten 
years’  service  therein,  and  while  still  in  such  service  as  such  policeman,  leaving  a 
widow,  or  child  or  children  under  the  age  of  sixteen  years,  or  if  there  be  no  widow, 
child  or  children  under  sixteen  years  of  age,  then  to  the  father  or  mother  of  said 
pensioner,  then,  upon  satisfactory  proof  of  such  facts  made  to  it,  said  board  shall 
order  and  direct  that  a  pension  of  one-half  the  salary,  not  exceeding  the  sum  of 
nine  hundred  dollars  ($900.00),  shall  be  paid  to  such  widow,  or  if  there  be  no  widow, 
then  to  such  child  or  children  until  they  shall  be  sixteen  years  of  age,  or  if  there 
be  no  widow,  child  or  children  under  sixteen  years  of  age,  then  to  the  father  oi 
mother  of  said  pensioner,  said  pension  to  cease  upon  marriage,  as  provided  herein¬ 
before. 

343.  Examination  after  retirement  for  disability — emergency  service. ] 
§  7.  Any  person  retired  for  disability  under  this  act  may  be  summoned  to  appear 
before  the  board  of  trustees  herein  provided  for,  at  any  time  hereafter,  and  shall 
submit  himself  thereto  for  examination  as  to  his  fitness  for  duty,  and  shall  abide 
the  decision  and  order  of  such  board  with  reference  thereto ;  and  all  members  of  the 
police  force  who  may  be  retired  under  the  provisions  of  this  act,  except  those  who 
voluntarily  retire  after  twenty  years’  service,  shall  report  to  the  chief  or  command¬ 
ing  officer  of  police  of  such  board  of  commissioners  on  the  second  Tuesday  of  each 
and  every  month,  unless  excused  in  writing  by  the  general  superintendent  of  police, 
and  in  case  of  emergency  may  be  assigned  to  and' shall  perform  such  duty  as  said 
chief  or  commanding  officer  may  direct,  and  such  person  shall  have  no  claim  against 
said  board  of  commissioners  for  payment  for  such  duty  so  performed. 

344.  When  pension  allowance  cease  for  misconduct.]  §  8.  Whenever 
any  person  who  shall  have  received  any  benefit  from  said  fund  shall  be  convicted  of 
any  felony  or  shall  have  become  a  habitual  drunkard,  or  shall  become  a  non-resident 
of  this  State,  or  shall  fail  to  report  himself  for  examination  for  duty,  as  required 
herein,  unless  excused  by  the  board  of  trustees,  or  shall  disobey  the  requirements 
of  said  board  under  this  act  in  respect  to  said  examination  or  duty,  then  such  board 
shall  order  that  such  pension  allowance  as  may  have  been  granted  to  such  person 
•shall  immediately  cease  and  determine,  and  such  person  shall  receive  no  further 
pension,  allowance  or  benefit  under  this  act. 

345.  Meetings  of  board — officers — proceedings.]  §  9.  The  board  herein 
provided  for  shall  hold  quarterly  meetings  on  the  third  Tuesday  in  July,  October, 
January  and  April  of  each  year,  and  special  meetings  upon  the  call  of  the  president 
of  said  board.  On  the  second  Tuesday  of  July  of  each  year  it  shall  select  one  of  its 
members,  who  shall  act  as  the  president  of  such  board  for  the  period  of  one  year, 
or  until  such  time  as  his  successor  is  elected  and  qualified.  Said  board  shall  on 
the  same  day  also  select  another  of  its  members,  who  shall  act  as  the  treasurer  and 
also  secretary  of  said  board  for  the  period  of  one  year,  or  until  such  time  as  his 
successor  is  elected  and  qualified. 

Said  board  shall  issue  certificates,  signed  by  its  president  and  secretary,  to  the 
persons  entitled  thereto,  of  the  amount  of  money  ordered  paid  to  such  persons  from 
said  fund  by  said  board,  which  certificates  shall  state  for  what  purposes  said  pay¬ 
ment  is  made.  Said  board  shall  keep  a  record  of  all  its  proceedings,  which  record 
shall  be  a  public  record.  Said  board  shall  submit  quarterly  to  the  board  of  corn- 
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missioners  of  such  one  or  more  towns  a  list  of  persons  entitled  to  payments  from 
the  funds  herein  provided,  stating  the  amount  of  such  payments  and  for  what 
granted,  as  ordered  by  such  board,  which  list  shall  be  signed  and  certified  by  the 
treasurer  and  president  of  such  board  and  attested  by  such  treasurer  under  oath : 
Provided,  that  no  resolution  shall  be  passed  or  order  made  for  the  payment  of  money 
unless  by  affirmative  vote  of  a  majority  of  the  members  of  said  board. 

346.  Powers  and  authority  of  board.]  §  10.  In  addition  to  the  other 
powers  herein  granted,  the  following  further  powers  and  authority  are  hereby  con¬ 
ferred  upon  said  board : 

1.  Said  bofird  shall  have  exclusive  control  an  [and]  management  of  the  fund 
mentioned  herein  and  of  all  moneys  donated,  paid  or  assessed  for  the  relief  or  pen¬ 
sioning  of  disabled,  superannuated  and  retired  members  of  the  police  department, 
their  widows  and  minor  children,  the  same  to  be  placed  by  the  treasurer  of  said 
board  to  the  credit  of  such  fund,  subject  to  the  order  of  such  board. . 

2.  All  rewards,  moneys,  gifts,  fees  or  emoluments  that  may  be  paid  or  given  for 
or  on  account  of  extraordinary  service  by  said  police  department  or  to  any  member 
thereof,  except  when  allowed  to  be  retained  by  said  member  or  given  to  endow  a 
medal  or  other  competitive  reward,  shall  be  paid  into  said  pension  fund.  The  said 
board  may  take  by  gift,  grant,  devise  or  bequest  any  money,  real  estate,  personal 
property,  right  of  property  or  other  valuable  thing,  the  income  only  of  which  shall 
be  available  for  the  uses  and  purposes  of  such  pension  fund. 

3.  Said  board  of  trustees  shall  have  the  power  to  draw  such  pension  funds  from 
the  treasurer  or  other  officials  of  such  board  of  commissioners  and  may  invest  such 
fund  or  any  part  thereof  in  the  name  of  the  board  of  trustees  of  said  police  pension 
fund  in  interest  bearing  bonds  of  the  United  States,  or  of  the  State  of  Illinois,  or 
of  any  county  of  this  State,  or  of  any  township,  or  of  any  municipal  corporation  of 
the  State  of  Illinois,  and  all  such  securities  shall  be  deposited  with  the  treasurer 
of  said  board  and  shall  be  subject  to  the  order  of  said  board.  Said  treasurer  of  said 
board  shall  furnish  a  good  and  sufficient  bond  to  said  board,  for  an  amount  to  be 
fixed  by  said  board,  all  costs  incidental  to  the  same  to  be  paid  out  of  said  pension 

fund. 

4.  All  interest  and  income  derived  from  such  investment  of  such  fund  or  from 
any  moneys  of  said  funds  deposited  in  bank  shall  belong  to  and  be  at  the  disposal 
of  said  board  of  trustees  for  the  sole  use  and  benefit  of  the  police  pension  fund. 

5.  To  compel  witnesses  to  attend  and  testify  before  it  upon  all  matters  connected 
with  the  operation  of  this  act,  in  the  same  manner  as  is  or  may  be  provided  by  law 
for  the  talcing  of  testimony  before  masters  in  chancery,  and  its  president  or  any 
member  of  said  board  may  administer  oaths  to  such  witnesses. 

6.  To  appoint  a  clerk  and  define  his  duties. 

7.  To  provide  for  the  payment  from  said  fund  of  all  its  necessary  expenses,  in¬ 

cluding  clerk  hire,  attorneys’  fees,  printing,  stationery  and  witness  fees :  Provided , 
that  no  compensation  or  emolument  shall  be  paid  to  any  member  of  said  board  for 
any  duty  required  or  performed  under  this  act.  '  #  .  . 

8.  Make  all  necessary  rules  and  regulations  for  its  guidance,  in  conformity  with 

the  provisions  of  this  act. 

347.  Collection  of  funds— statement  furnished — inspection  of  books.] 

§  11.  On  the  third  Tuesday  in  May  of  each  year,  the  treasurer  and  all  other  officials 
of  such  park  board  of  commissioners,  and  the  proper  officials  of  any  other  munici¬ 
pality  who  shall  have  the  custody  or  possession  of  any  of  such  pension  funds  herein 
provided,  shall  make  a  sworn  statement  to  the  board  of  trustees  of  such  police  pen¬ 
sion  fund  and  to  the  president  of  such  park  board  of  commissioners  of  such  one 
or  more  towns  of  all  moneys  received  and  paid  out  by  such  official  on  account  of 
Kaid  pension  fund  during  the  year,  and  of  the  amount  of  said  funds  then  on  hand 
and  owino-  to  said  pension  fund.  All  surplus  then  remaining  in  said  official’s  hands 
shall  be  paid  by  him  to  the  treasurer  of  said  pension  board:  And,  provided,  further, 
any  such  official  shall  at  any  and  all  times,  upon  demand  by  said  pension  hoard, 
furnish  to  said  board  statements  or  information  of  any  kind  relative  to  said  official  s 
method  of  collection  and  handling  of  said  pension  funds :  Provided ,  further,  that 
all  books  and  records  of  such  official  shall  be  at  all  times  open  for  examination  and 
inspection  by  said  board  of  pension  trustees,  for  'the  purposes  herein  provided. 
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348.  Pro  rata  allowance.]  §  12.  If  af  any  time  there  shall  not  be  sufficient 
moneys  belonging  to  such  pension  fund  to  pay  the  allowance  by  such  board  to  its 
beneficiaries,  then  such  beneficiaries  shall  be  paid  pro  rata  from  such  fund;  and  no 
allowance  or  order  of  such  board  of  any  pension  shall  be  held  to  create  any  liability 
against  any  board  of  park  commissioners  except  upon  the  fund  so  set  apart  as  herein 
provided  for  the  payment  thereof. 

349.  Eepeal.]  §  13.  An  act  entitled,  “An  Act  to  provide  for  the  setting 
apart,  formation,  administration  and  disbursement  of  a  park  police  pension  fund/’ 
approved  May  31,  1911,  in  force  July  1,  1911,  and  all  acts  or  parts  of  acts  or 
amendments  thereto  heretofore  enacted  and  in  any  manner  conflicting^  with  the 
provisions  of  this  act  are  hereby  expressly  repealed,  and  all  fines  and  penalties  de¬ 
scribed  in  paragraph  5  of  section  1  hereof  shall  be  set  apart  for  the  police  pension 
fund  as  provided  in  this  act,  regardless  of  and  notwithstanding  any  different  dis¬ 
position  of  such  fines  and  penalties  provided  for  by  any  other  act.  All  moneys, 
fines  and  penalties  in  the  possession  of  any  such  board  of  trustees,  or  to  which  any 
such  board  may  be  by  law  entitled,  shall  upon  the  taking  effect  of  this  act,  become 
the  property  for  the  uses  and.  purposes  herein  set  forth  of  the  board  succeeding  that 
appointed  under  and  by  virtue  of  said  act  of  May  31,  1911. 


SHERIDAN  ROAD— LINCOLN  PARK  COMMISSIONERS. 

AN  ACT  to  enable  The  Commissioners  of  Lincoln  Park  to  take,  regulate,  cmitrol,  improve,  locate, 
extend,  diminish,  widen,  straighten  and  otherwise  deal  with  the  public  street  or  boulevard 
known  and  to  be  known  as  Sheridan  Road,  now  under  the  control  of  incorporated  cities,  _  towns, 
villages,  park  districts,  townships  and  counties,  which  leads  from  Lincoln  Park,  a  public  park 
in  the  city  of  Chicago,  to  the  northern  boundary  of  the  State  of  Illinois  and  to  provide  for  the 
power  of  eminent  domain  to  carry  out  the  authority  herein  granted  and  to  provide  the  method 
of  securing  funds  for  the  improvement  and  maintenance  of  said  road.  [Approved  June  28, 
1013.  In  force  July  1,  1913.  L.  1913,  p.  443.] 

350.  §  1.  Boulevard  and  driveway.]  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly:  That  The  Commissioners 
of  Lincoln  Park  of  the  county  of  Cook  are  hereby  authorized  to  take,  regulate,  con¬ 
trol,  improve,  locate,  extend,  diminish,  widen,  straighten  and  otherwise  deal  with  a 
public  street  thoroughfare,  boulevard  or  driveway  known  and  to  be  known  as  Sher¬ 
idan  Road,  running  from  Lincoln  Park,  a  public  park  now  under  the  control  of  The 
Commissioners  of  Lincoln  Park,  in  the  city  of  Chicago,  county  of  Cook,  Illinois, 
through  said  city  of  Chicago  and  that  portion  of  Cook  county  north  of  Chicago  and 
through  the  county  of  Lake  to  the  northern  boundary  of  the  State  of  Illinois,  said 
territory  containing  the  North  Shore  Park  District  in  said  city  of  Chicago,  the  city 
of  Evanston,  the  village  of  Wilmette,  the  township  of  New  Trier,  the  village  of 
Kenilworth,  the  village  of  Winnetka,  the  village  of  Glencoe,  all  in  the  county  of 
Cook;  the  city  of  Highland  Park,  the  Port  Sheridan  Reservation,  the  township 
of  Deerfield,  the  city  of  Lake  Forest,  the  village  of  Lake  Bluff,  the  township  of 
Shields,  the  city  of  North  Chicago,  the  city  of  Waukegan,  the  township,  of  Wau¬ 
kegan,  Zion  City,  the  village  of  Winthrop  Harbor  and  the  township  of  Benton,  all 
in  Lake  county,  Illinois:  Provided ,  the  consent  in  writing  of  the  owners  of  a 
majority  of  the  frontage  of  the  lots  and  lands  abutting  on  the  said  Sheridan  Road 
in  each  municipality  or  park  district  or  in  that  portion  of  each  township  not  within 
anv  city  or  village  shall  be  first  obtained :  And ,  provided ,  further ,  that  the  consent, 
expressed  by  resolution,  or  otherwise,  of  the  authorities  of  each  municipality,  park 
district  and  township  shall  first  be  obtained.  In  case  the  consent  of  such  abutting 
owners  is  not  obtained,  as  herein  provided,  in  any  one  or  more  of  said  cities,  villages, 
towns,  townships  or  park  districts  that  fact  shall  not  be  construed  to  abridge  the 
power  of  The  Commissioners  of  Lincoln  Park  to  take  over  the  control  of  said 
Sheridan  Road  in  such  cities,  towns,  villages,  townships  or  park  districts  in  which 
the  said  consent  may  be  obtained :  Provided,  the  consent  of  the  authorities  of  such 
cities,  towns,  villages,  townships  or  park  districts  has  also  been  obtained. 

351.  §  2.  Eminent  domain.]  The  Commissioners  of  Lincoln  Park  may  enter 
upon  any  land  to  make  surveys  and  examinations  for  the  purpose  of  locating,  ex¬ 
tending,  widening  or  straightening  or  otherwise  improving  or  altering  said  Sheridan 
Road  and  may  for  said  purposes  take  and  damage  private  property. 
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When  it  shall  be  necessary,  for  the  purpose  of  locating,  extending,  widening, 
straightening,  improving  or  altering  said  Sheridan  Road,  to  take  or  damage  any 
property,  the  same  may  be  done  and  the  compensation  therefor  ascertained  and 
made  in  the  manner  which  may  be  at  that  time  provided  by  law  for  the  exercise  of 

the  right  of  eminent  domain.  #  . 

352.  §  3.  Taxes  and  assessments.]  That  in  all  cases  when  said  Sheridan 

Road,  or  part  thereof,  or  an  extension  thereof,  so  to  be.  taken  for  a  driveway  or 
boulevard  by  The  Commissioners  of  Lincoln  Park  shall  lie  in  a  city,  town,  village, 
township  or  park  district,  the  territory  of  which  is  not  taxed  for  the  maintenance 
of  said  Lincoln  Park,  The  Commissioners  of  Lincoln  Park  shall  certify  to  the  local 
municipal  authorities  of  said  cities,  towns,  villages,  townships  or  to  the.  commis¬ 
sioners  of  the  said  local  park  districts  the  amount  of  taxes  required  within  the 
jurisdiction  of  such  cities,  towns,  villages,  townships  or  park  districts  for  the  im¬ 
provement  of  said  Sheridan  Road,  street  or  driveway ;  and  thereupon  it  shall  be 
the  duty  of  said  local  authorities  of  said  city,  town,  village,  township  or  park  dis¬ 
trict  to  levy  or  cause  to  be  levied  according  to  law  a  special  tax  or  assessment  on 
property  benefited  for  such  sum  so  certified.  And  such  special  tax  or  special  assess¬ 
ment  shall  be  collected  and  enforced  in  the  same  manner  as  is  provided  by  law  for 
the  collection  and  enforcement  of  other  taxes  so  far  as  the  same  are  applicable;  and 
such  fund  when  so  collected  shall  be  paid  over  by  the  respective  collectors  to  The 
Commissioners  of  Lincoln  Park  upon  their  sole  receipt  and  shall  be  .  expended  by 
said  The  Commissioners  of  Lincoln  Park  for  the  improvement  of  said  road,  only 
within  the  municipality,  township  or  district  for  which  the  tax  is  levied  and  for  the 
purposes  stated  within  the  requisition  and  none  other. 

It  shall  be  the  duty  of  The  Commissioners  of  Lincoln  Park  after  the  improve¬ 
ment  of  said  Sheridan  Road  within  any  such  municipality,  township  or  district,  to 
make  an  estimate  of  the  amount  of  money  required  during  the  succeeding  year  for 
the  maintenenace,  repair,  up-keep  and  government  of  such  road  in  each  city,  town, 
village,  township  or  park  district  through  which  the  said  road  shall  extend,  which 
estimate  shall  be  made  and  certified  to  the  local  authorities  of  such  municipalities, 
townships  or  districts  on  or  before  the  first  day  of  September  in  each  year.  And 
it  shall  be  the  duty  of  said  coroporate  authorities  or  commissioners  in  each  such 
municipality,  township  or  park  district  to  meet  on  the  first  Wednesday  in  October 
in  each  year  and  fix  upon  and  determine  the  amount  of  tax  necessary  for  the  pur¬ 
pose  aforesaid,  and  immediately  to  certify  to  the  county  clerk  in  the  county  in 
which  such  taxing  body  is  situated  the  amount  to  be  raised  by  taxation  for  the  pur¬ 
poses  aforesaid  in  their  respective  municipalities,  townships  or  districts  and  the 
county  clerk  shall  compute  and  extend  the  same  as  other  geneial  taxes,  but  such 
tax  shall  be  placed  in  a  separate  column  headed,  “Driveway  Maintenance  Tax.” 
The  taxes  so  levied  and  collected  shall  be  paid  to  said  The  Commissioners  of  Lin¬ 
coln  Park  upon  their  sole  receipt  to  be  expended  by  them  within  the  district  for 
which  the  taxes  are  levied  for  the  purpose  of  such  maintenance,  repair,  up-keep  and 
government  and  for  none  other. 

If  the  corporate  authorities  or  commissioners  of  such  municipality,  township  or 
park  district  after  such  road  is  improved  and  extended  shall  refuse  and  neglect  to 
fix  and  determine  the  amount  to  be  raised  for  the  government  and  maintenance  of 
such  road  in  such  town,  it  shall  be  the  duty  of  The  Commissioners  of  Lincoln  Park 
to  meet  at  the  county  clerk’s  office  in  each  county  through  which  such  road  extends, 
at  such  time  or  times  as  may  be  determined  upon  by  them  and  fix  upon  and  deter¬ 
mine  the  amount  to  be  collected  in  each  city,  town,  village,  township  or  park  dis¬ 
trict  for  the  purpose  aforesaid  and  certify  the  same  to  the  county  clerk,  who  shall 
thereupon  proceed  as  if  such  sums  were  certified  by  the  proper  corporate  authorities 
or  park  commissioners  of  such  cities,  towns,  villages,  townships  or  park  districts 
and  for  the  performance  of  this  duty  The  Commissioners  of  Lincoln  Park  shall  be 
deemed  corporate  authorities  of  such  city,  town,  village,  township  or  park  district 
and  responsible  as  such. 
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353.  Control  of  park  commissioners.]  §  4.  Said  [The]  Commissioners 
of  Lincoln  Park  shall  have,  in  addition  to  the  power  herein  conferred,  the  same 
power  and  control  over  the  said  Sheridan  Road,  or  any  part  thereof,  under  this 
act,  as  is  now  or  may  be  by  law  vested  in  them,  of  and  concerning  the  parks,  boule¬ 
vards  or  driveways  now  under  their  control  and  may  acquire  title  to  lands,  neces¬ 
sary  to  carry  out  the  purposes  of  this  act,  by  gift  and  purchase,  as  well  as  by  eminent 
domain:  Provided ,  that  the  power  and  control  conferred  on  The  Commissioners 
of  Lincoln  Park  by  this  act  shall  not  be  construed  to  be  in  limitation  of  the  power 
of  the  authorities  of  the  .cities,  towns  and  villages  to  enforce  the  ordinances  thereof 
within  the  limits  of  the  said  Sheridan  Road. 

354.  Reversion  to  corporate  authorities — when.]  §  5.  In  case  the  said 
Sheridan  Road,  or  any  part  thereof,  shall  pass  from  the  control  of  said  The  Com¬ 
missioners  of  Lincoln  Park,  the  power  and  authority  over  the  same  granted  or 
authorized  by  this  act  shall  revert  to  the  proper  corporate  authorities  or  park  com¬ 
missioners  of  such  city,  town,  village,  township  or  park  district  respectively,  afore¬ 
said. 

355.  City,  etc.,  may  grant  control  to  park  commissioners.]  §  6.  Any 
city,  town,  village,  township  or  board  of  park  commissioners  in  this  State  shall  have 
fuil  power  and  authority  by  appropriate  ordinance  or  resolution  to  vest  said  The 
Commissioners  of  Lincoln  Park  with  the  right  to  take  over  under  the  terms  of  this 
act,  any  of  the  streets  of  such  city,  town,  village,  township  or  park  district  which 
may  be  used  for  the  purpose  of  carrying  out  the  provisions  and  conditions  of  this 
act. 


CITY  OPENING  STREETS  THROUGH  PARKS. 

AN  ACT  to  authorize  cities  to  open  streets  through  parks.  [Approved  June  27,  1913.  In  force 

July  1,  1913.  L.  1913,  p.  181.] 

356.  Power  of  city  council  to  extend  streets  through  parks.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  where  any  park  is  located  wholly  within  any  city,  the  city  council 
of  such  city  shall  have  power  by  ordinance  to  extend  streets  through  such  park 
as  the  needs  of  the  public  shall  demand.  Such  needs  to  be  determined  by  the  park 
commissioners  having  control  thereof. 

357.  Grade  at  crossings — when  streets  depressed — consent  of  park  com¬ 
missioners.]  §  2.  If  such  street  is  to  be  used  only  for  boulevard  purposes,  it  may 
be  extended  through  such  park  at  the  grade  of  other  roadways  to  be  crossed  by  such 
street  so  to  be  extended  within  such  park  in  the  discretion  of  the  park  commission¬ 
ers  having  control  thereof;  but  if  such  street  is  to  be  used  for  general  traffic  pur¬ 
poses,  it  shall  be  depressed  below  the  street  level  within  such  park,  as  the  park  com¬ 
missioners,  having  control  thereof,  shall  direct;  and  the  cost  of  the  construction 
and  maintenance  of  such  depression  shall  be  borne  by  the  said  city:  Provided ,  no 
such  street  or  streets  shall  be  extended  through  any  park  or  parks  in  any  city  with¬ 
out  the  consent  and  express  direction  of  the  park  commissioners  having  control  of 

such  park  or  parks. 
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PARKS-STATE. 

FORT  MASSAC  PARK. 
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1.  Who  shall  constitute  board  of  trustees — 

conveyance  from  Reed  Green. 

2.  Powers  of  board  of  trustees. 

3.  Duties  of  board — erection  of  monument. 

4.  Appropriates  $10,000 — when  and  how 

drawn. 

5.  Report  to  legislature. 

ILLINOIS  PARK  COMMISSION— STARVED 

ROCK  PARK. 

6.  Appointment  of  Illinois  Park  Commission. 

7.  Powers  of  Illinois  Park  Commission. 

8.  State  Parks  dedicated. 


Section. 

9.  Starved  Rock  State  Park. 

10.  Illinois  Park  Commission  to  obtain  title. 

11.  When  necessary,  may  acquire  title  by 

condemnation. 

12.  Penalty  for  destroying  trees,  etc.,  in  state 

park. 

13.  Penalty  for  destroying  guide  post,  etc.,  in 

state  park. 

13%.  Intoxicating  liquor,  etc.,  not  to  be  sold — 

penalty. 

14.  Vested  with  police  power. 

15.  Appropriation. 

16.  Amount,  how  drawn. 


AN  ACT  appropriating  money  to  purchase  and  perpetuate  the  historic  Fort  Massac  as  a  State  park.  [Approved 
May  15, 1903.  In  force  July  1, 1903.  L.  1903,  p.  42;  Legal  News  Ed.,  p.  170.  J 


1 ,  Who  SHALL  CONSTITUTE  BOARD  OF  TRUSTEES - CONVEYANCE  FROM  REED  GREEN. 

§  1.  Be  it  enacted  by  the  People  of  the  State  oj  Illinois  represented  in  the 
General  Assembly:  That  the  Governor,  Secretary  of  State  and  Auditor  of  the 
State  of  Illinois,  and  the  State  Regent  of  Illinois  of  the  Daughters  of  the 
American  Revolution,  and  two  Illinois  daughters  appointed  by  the  State 
Regent,  all  to  serve  without  remuneration,  and  their  successors  in  office,  shall 
constitute  a  board  of  trustees,  and  by  the  name  and  style  of  the  Fort  Massac 
trustees,  shall  have  power  to  receive  a  conveyance  from  the  Hon.  Reed  Green,  or 
other  owner  or  owners  thereof,  of  the  property,  not  less  than  ten  (10)  nor  more 
than  forty  (40)  acres  in  extent,  extending  from  the  northwestern  edge  of  the 
Ohio  river,  at  low  water  mark,  in  the  county  of  Massac  and  State  of  Illinois, 
lying  as  near  square  in  form  as  possible  containing  the  site  of  Old  Fort  Massac, 
but  at  a  price  not  to  exceed  the  sum  of  three  thousand  five  hundred  dollars 
($3,500),  and  to  hold  the  same  in  perpetuity,  but  in  trust  for  the  State  of 
Illinois;  to  execute  in  said  name  and  style  and  deliver  to  the  said  Reed  Green, 
or  other  owner  or  owners,  as  may  be  determined  by  investigation,  a  contract 


CiiArTER  105a. 


1815 


Parks — state. 


covenanting  with  the  said  Reed  Green  and  his  heirs  and  others  aforesaid,  if 
any,  and  their  heirs,  that  said  Old  Fort  Massac  shall  be  forever  kept  in  good 
repair  and  free  of  access  to  the  public,  under  such  regulations  as  they  may 
deem  wise  for  the  proper  preservation  of  the  property  aforesaid. 

2 .  Powers  of  board  of  trustees.]  §  2.  Said  board  shall  have  full  author¬ 
ity  over  and  control  of  said  property;  shall  have  power  to  contract  with  refer¬ 
ence  to  the  proper  care  and  custod\'  thereof,  and  all  such  articles  of  antiquity 
and  curiosity  as  may  there  be  collected,  and  with  reference  to  restoration  and 
repair  of  said  Old  Fort  Massac,  and  proper  care  of  said  property;  to  the 
employment  of  a  suitable  person  to  care  for  the  same  and  to  exhibit  it  to  the 
public;  and  insaid  name  and  style  may  sue  in  reference  to  any  matters  pertain¬ 
ing  to  the  powers  and  trusts  hereby  created. 

3.  Duties  of  board — erection  of  monument.]  §  3.  It  shall  be  the  duty 
of  said  trustees  to  use  the  moneys  that  may  from  time  to  time  be  appropriated 
by  the  General  Assembly,  so  far  as  can  be  done  with  such  moneys,  to  keep  said 
premises  in  good  repair;  to  keep  the  same  open  and  free  of  access  to  the  public 
at  all  seasonable  hours;  to  authorize  the  erection  on  said  premises  by  the 
Illinois  organizations  of  the  Daughters  of  the  American  Revolution  and  their 
associates  in  the  nation  at  large,  a  monument  commemorative  of  the  history 
of  Old  Fort  Massac  and  of  their  connection  with  the  restoration  and  care  of 
the  same;  and  to  authorize  the  inscription  upon  said  monument  of  such  reason¬ 
able  and  proper  inscription,  as  will  fully  set  forth  the  facts  referred  to  herein. 

4.  Appropriates  $10,000 — when  and  how  drawn.]  §  4.  There  is  hereby 
appropriated  the  sum  of  ten  thousand  ($10,000)  dollars  or  so  much  theieof  as.  may 
be  necessary  to  defray  the  expenses  of  purchasing  said  premises,  and  employing  a 
custodian  and  carrying  out  the  purposes  of  this  act,  for  the  period  of  two  years 
after  the  approval  of  this  act,  and  to  be  paid  out  of  any  moneys  of  the  treasury  of 
the  State,  not  otherwise  appropriated,  on  warrants  of  the  Auditor  upon  the  Treas¬ 
urer,  approved  by  the  Governor,  on  the  direction  of  a  majority  of  said  board,  from 
time*  to  time,  as  the  same  may  be  required  for  the  purposes  of  this  act. 

5.  Report  to  legislature.]  §  5.  Said  board  shall  report  to  each  General 
Assembly  before  the  twentieth  (20th)  day  of  each  regular  session  a  detailed  account 
of  all  their  transactions  and  of  all  expenditures  made  by  them,  and  also  such  recom¬ 
mendations  as  they  may  deem  proper  for  the  consideration  of  the  General  Assembly. 

ILLINOIS  PARK  COMMISSION— STARVED  ROCK  PARK. 


AN  an6  SUSSES  rtKn&K 

June  io.  1911.  In  force  July  1.  1911.  L.  1911.  p.  57.] 


6.  Appointment  of  Illinois  park  commission.]  §  1.  Be  it  enacted  l y  the 

People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  it  shall 
be  the  duty  of  the  Governor,  within  thirty  days  of  the  time  this  act  takes  effect,  to 
appoint  a  commission  to  be  known  as  the  Illinois  Park  Commission  to  consist  of 
three  members:  Provided ,  that  not  more  than  two  members  shall  belong  to  the 
same  political  party.  The  members  of  the  commission  so  appointed  shall  hold  of¬ 
fice _ one  for  one  year,  one  for  two  years  and  one  for  three  years,— from  the.  first 

day  of  July,  A.  D.  1911,  and  until  their  successors  are  appointed  and  qualified. 
Thereafter  successors  to  them  whose  terms  of  office  shall  expire,  shall  be.  appointed 
bv  the  Governor  for  a'terin  of  three  years.  The  members  of  said  commission  shall 
receive  no  compensation  for  any  duties  performed  by  them  as  members  of  said 

commission. 

7.  Powers  of  Illinois  park  commission.]  §  2.  The  Illinois  1  ark  Com¬ 
mission  shall  have  power:  .  . 

1  To  have  the  care,  charge,  control,  supervision  and  management  ot  all  public 

parka  heretofore  acquired  .by “the  State  under  the  provisions  of  this  act,  or  which 

may  hereafter  be  acquired.  . 

2  To  make  such  rules  and  regulations  for  the  use,  care  and  administration  of 

State  parks  as  may  be  necessary  to  carry  into  effect  the  powers  hereby  expressly 
granted  and  enforce  the  same. 
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3.  To  lay  out  and  ornament  any  State  park  and  govern  and  manage  the  same. 

4.  To  lay  out,  construct  and  maintain  all  proper  roads,  walks,  bridle  paths, 

bridges  in  any  State  park. 

5.  To  permit  the  use  of  State  parks  by  campers  and  pleasure  parties  under  such 
restrictions,  rules  and  regulations  as  said  commission  may  deem  necessary. 

6.  To  employ  such  custodians,  keepers,  clerks,  assistants,  laborers  and  subordi¬ 
nates  as  may  be  necessary  to  carry  into  effect  the  provisions  of  this  act. 

7.  To  lease  any  lands  or  premises  situated  within  the  limits  of  any  State  park 
which,  in  the  opinion  of  said  commission  can  be  leased  without  detriment  to  such 
park. 

8.  To  purchase,  or  acquire,  for  and  in  the  name  of  the  State  of  Illinois,  title 
to  such  tracts  of  land  which  the  General  Assembly  may  from  time  to  time  authorize 
to  be  acquired  as  and  for  State  parks,  and  in  case  the  Illinois  Park  Commission 
cannot  acquire  title  to  any  land  necessary  for  such  public  parks  at  a  reasonable 
price  in  the  opinion  of  said  commission,  authority  for  the  purchase  of  which  ap¬ 
propriations  for  the  payment  of  the  same  having  been  made  by  the  General  Assem¬ 
bly,  then  the  said  commission  is  hereby  vested  with  power,  in  the  name  of  the 
People  of  the  State  of  Illinois,  to  obtain  title  to  such  land,  or  to  any  part  or  parcel 
thereof,  by  condemnation  under  the  eminent  domain  laws  of  this  State :  Provided , 
that  all  negotiations  and  legal  proceedings  provided  for  by  this  act  shall  be  under  the 
direct  supervision  of  the  Attorney  General  of  this  State. 

9.  To  investigate  and  report  to  the  Governor,  on  or  before  the  first  day  of  Janu¬ 
ary  next  preceding  the  regular  session  of  the  General  Assembly,  regarding  any 
proposed  park,  and  in  such  report  shall  make  recommendations  respecting  other 
regions  in  Illinois  desirable  for  State  park  purposes,  either  on  account  of  their  his¬ 
torical  interest  or  their  natural  beauty.  [As  amended  by  act  approved  June  27, 
1913.  In  force  July  1,  1913.  L.  1913,  p.  453. 

8.  State  parks  dedicated.]  §  3.  All  State  parks  subject  to  the  provisions 
of  this  act  shall  be  and  are  hereby  set  apart  and  dedicated  as  public  parks,  or  pleas¬ 
ure  grounds,  for  the  benefit  and  enjoyment  of  all  the  people  of  this  State. 

9.  Starved  rock  state  park.]  §  4.  That  a  tract  of  land  situated  in  the 
County  of  LaSalle,  and  State  of  Illinois,  known  and  described  as  follows: 

Beginning  at  the  south  bank  of  the  Illinois  River,  on  the  line  between  Sections 
sixteen  (16)  and  seventeen  (17),  town  thirty-three  (33)  north  of  the  base  line, 
range  two  (2),  east  of  the  third  principal  meridian,  thence  south  between  Sections 
sixteen  (16)  and  seventeen  (17)  and  Sections  twenty  (20)  and  twenty-one  (21) 
to  the  southwest  corner  of  the  northwest  quarter  (N.  W.  *4)  of  Section  twenty- 
one  (21) ;  thence  east  along  the  south  line  of  said  northwest  quarter  (N.  W.  *4) 
and  northeast  quarter  (N.  E.  ]4)  °f  said  Section  twenty-one  (21),  and  the  south 
line  of  the  northwest  fractional  quarter  of  Section  twenty-two  (22)  to  a  point 
1,622.5  feet  east  of  the  southwest  corner  of  said  last  named  quarter  section;  thence 
south  470  feet;  thence  south  23  degrees,  42  minutes  east,  778  feet;  thence  south 
26  degrees,  36  minutes  east,  1,632.7  feet  to  a  point  forty  (40)  feet  west  of  the 
southeast  comer  of  the  southwest  quarter  (S.  W.  *4)  of  said  Section  twenty-two 
(22) ;  thence  east  on  the  line  between  Sections  twenty- two  (22)  and  twenty-seven 
(27),  and  on  the  line  between  Sections  twenty-three  (23)  and  twenty-six  (26)  to 
a  point  1,285  feet  east  of  the  northwest  comer  of  the  north-east  quarter  (N\  E. 
of  said  Section  twenty-six  (26) ;  thence  south  900  feet;  thence  east  1,330  feet  to 
the  east  line  of  said  Section  twenty-six  (26) ;  thence  south  on  said  east  line  226 
feet;  thence  north,  58  degrees,  58  minutes,  east  210  feet;  thence  north  85  degrees, 
14  minutes,  east,  390  feet;  thence  east  757  feet  to  the  east  line  of  the  west  half 
(W.  %)  the  northwest  quarter  (1ST.  W.  %)  of  Section  twenty-five  (25) ;  thence 
south  510  feet;  thence  east  to  the  east  line  of  the  northwest  quarter  (N.  W.  %)  of 
said  Section  twenty-five  (25) ;  thence  south  1,140  feet  to  the  center  of  said  Section 
twenty- five  (25) ;  thence  east  on  the  south  line  of  the  northeast  quarter  (N\  E.  *4) 
of  said  Section  twenty-five  (25)  500  feet;  thence  south  500  feet;  thence  east  600 
feet;  thence  north  500  feet;  thence  east  on  the  south  line  of  said  northeast  quarter 
(1ST.  E.  1/4)  to  the  east  line  of  said  Section  twenty-five  (25) ;  thence  north  on  the 
east  line  of  Sections  twenty-five  (25)  and  twenty-four  (24)  to  the  south  bank  of 
the  Illinois  River;  thence  westerly  and  northwesterly  along  said  south  bank  of  the 
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Illinois  River  to  the  place  of  beginning.  Also  all  that  part  of  the  northeast  quar¬ 
ter  (N.  E.  *4)  of  Section  twenty-one  (21)  and  the  northwest  quarter  (1ST.  W.  t4) 
of  said  Section  twenty-two  (22)  on  Plumb  Island.  Containing  in  all  1,155.56 
acres,  according  to  government  survey,  shall  be  secured  by  the  Illinois  Park  Com¬ 
mission,  as  hereinafter  set  out,  and  when  secured  shall  be  perpetually  set  apart  as 
and  for  a  State  park,  and  shall  be  known  as  “The  Starved  Rock  State  Park.” 

10.  Illinois  park  commission  to  obtain  title.]  §  5.  The  Illinois  Park 
Commission  is  hereby  authorized  and  empowered  to  obtain  title  by  donation,  pur¬ 
chase  or  otherwise,  from  the  several  owners  or  owner  of  the  tract  of  land  described 
in  Section  4  of  this  act.  The  conveyance  of  such  title,  after  such  title  has  been 
passed  upon  and  approved  by  the  Attorney  General,  shall  be  taken  in  tbe  name  of 
the  People  of  the  State  of  Illinois,  and  the  title,  deeds  and  other  evidence  of  title 
shall  be  deposited  in  the  office  of  the  Secretary  of  State. 

11.  When  necessary,  may  acquire  title  by  condemnation.]  §  6.  In 
case  the  Illinois  Park  Commission  cannot  acquire  title  to  the  land  described  in 
Section  4  of  this  act,  or  any  part  or  parcel  thereof,  at  a  reasonable  price  in  the 
opinion  of  said  commission,  then  said  commission  is  hereby  vested  with  power,  in 
the  name  of  the  People  of  the  State  of  Illinois,  to  obtain  title  to  such  land,  or  to 
any  part  or  parcel  thereof,  by  condemnation  under  the  eminent  domain  laws  of  this 
State:  Provided,  that  all  negotiations  and  legal  proceedings  provided  for  by  this 
act  shall  be  under  the  direct  supervision  of  the  Attorney  General  of  this  State. 

12.  Penalty  for  destroying  trees,  etc.,  in  state  park.]  §  7.  Any  person 
who  wilfully  destroys,  cuts,  breaks,  injures  or  removes  any  tree,  shrub  or  plant 
within  any  State  park  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be 
punished  by  a  fine  of  not  less  than  ten  dollars  and  not  more  than  one  hundred 
dollars,  and  shall  stand  committed  to  the  county  jail  until  such  fine  and  costs  are 
paid. 

13.  Penalty  for  destroying  guide-post,  etc.,  in  state  park.]  §  8.  Any 
person  who  wilfully  destroys,  mutilates,  injures  or  defaces  any  guide-post,  sign, 
notice,  tablet,  fence,  railing,  enclosure  or  other  work  for  the  protection  or  orna¬ 
ment  of  any  State  park  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  may 
be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  be  imprisoned  in  the 
county  jail  not  exceeding  three  months,  or  may  be  punished  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court.  .. 

13%.  Intoxicating  liquor,  etc.,  not  to  be  sold — penalty.]  §  If  shall 
be  unlawful  to  sell,  distribute,  drink  or  give  away  any  distilled,  spirituous,  vinous, 
fermented,  malt  or  intoxicating  liquors  in  any  quantity  whatever  within  any  public 
park  acquired  by  the  State  under  the  provisions  of  this  act,  or  which  may  here¬ 
after  be  acquired,  and  any  person,  by  himself,  agent,  or  employe,  violating  the  pro¬ 
visions  of  this  section,  shall,  upon  conviction  for  the  first  offense,  be  fined  in  any 
sum  not  less  than  $25.00  nor  exceeding  $100.00,  and  for  each  subsequent  offense 
be  fined  not  less  than  $50.00  nor  more  than  $200.00,  and  imprisoned  in  the  county 
jail  not  less  than  ten  days  nor  more  than  ninety  days.  Any  shift  or. device  to 
evade  the  provisions  of  this  section  shall  be  held  to  be  a  violation  of  this  section, 
and  any  fine  or  imprisonment  mentioned  in  this  section  may  be  enforced  by  in¬ 
dictment  or  information  in  any  court  of  record  having  criminal  jurisdiction,  or  the 
fine  mentioned  in  this  section  may  be  sued  for  and  recovered  before  any  justice  of 
the  peace  in  the  proper  county,  in  the  name  of  the  People  of  the  State  of  Illinois, 
and  in  case  of  conviction  the  offender  or  offenders  shall  stand  committed  to  the 
county  jail  until  the  judgment  and  costs  are  fully  paid. 

14.  Vested  with  police  power.]  §  9.  The  superintendent,  guardians,  cus¬ 
todians  and  keepers  of  any  State  park  are  hereby  vested  with  police  power  to  en¬ 
force  the  laws  of  the  State  of  Illinois  in  all  State  parks. 

15.  Appropriation.]  §  10.  To  carry  into  effect  the  provisions  of  this  act 
until  the  end  of  the  first  fiscal  quarter  after  the  adjournment  of  the  next  regular 
session  of  the  General  Assembly,  the  following  sums,  or  so  much,  thereof  as  may  be 
required,  are  hereby  appropriated  to  the  Illinois  Park  Commission,  out  of  any 
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money  in  the  State  Treasury  not  otherwise  appropriated  for  the  following  purposes, 

towit :  , 

1.  For  the  acquisition  of  the  land  described  in  Section  4  of  this  act,  or  so  much 

thereof  as  may  be  acquired  by  purchase,  condemnation  or  otherwise :  Provided , 
the  land  so  acquired  shall  make  one  contiguous  and  compact  tract  and  shall  in¬ 
clude  within  its  area  Starved  Rock  proper,  including  all  expenses  incident  to  con¬ 
demnation  proceedings,  the  sum  of  one  hundred  and  fifty  thousand  dollars. 

2.  For  the  traveling  and  other  necessary  expenses  and  disbursements  of  the 
members  of  the  Illinois  Park  Commission,  the  sum  of  one  thousand  dollars. 

16.  Amount  how  drawn.]  §  11.  The  Auditor  of  Public  Accounts  is  hereby 
authorized  and  directed  to  draw  his  warrants  for  the  sums  hereby  appropriated 
upon  the  presentation  of  proper  vouchers,  certified  to  by  the  Illinois  Park  Com¬ 
mission,  and  the  Treasurer  shall  pay  the  same  out  of  any  money  in  the  State 
Treasury  not  otherwise  appropriated. 
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22*  Do  W6r~  lioniGStGBid 

AN  ACT  to  revise  the  law  in  relation  to  the  partition  of  real  estate.  [Approved  February  9, 1874.  In  force 

July  1, 1874.] 

1.  By  bill  or  petition.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  IlU’ 
nois ,  represented  in  the  General  Assembly ,  That  when  land,  tenements  or  hereditaments 
are  held  in  joint  tenancy,  tenancy  in  common  or  co-parcenary,  whether  such  right  or 
title  is  derived  by  purchase,  devise  or  descent,  or  whether  any  or  all  of  the  claimants  are 
minors  or  of  full  age,  any  one  or  more  of  the  persons  interested  therein  may  compel  a 
partition  thereof  by  bill  in  chancery  as  heretofore,  or  by  petition  in  the  circuit  court  of 
the  proper  county,  or  if  the  proceeding  is  in  the  county  of  Cook,  in  the  circuit  court 

or  superior  court  of  said  county.  [R.  S.  1845,  p.  399,  §  1. 

2.  Venue.]  §  2.  The  petition  may  be  filed  in  the  county  where  the  premises,  or 

some  part  thereof,  is  situated.  [R.  S.  1845,  p.  399,  §  1. 

3.  Infants,  etc.,  as  petitioners.]  §.  3.  Infants  may  petition  by  jpiardian,  or 
next  friend,  and  other  persons  under  guardianship  by  their  conservators; 

4.  Infants,  etc.,  as  defendants.]  §  4.  When  an  infant  or  person  under  guar¬ 
dianship  is  a  defendant,  he  may  appear  by  his  guardian  or  conservator,  or  the  court  may 
appoint  a  guardian  ad  litem  for  such  person,  and  compel  the  person  so  appointed  to  act, 

5.  Form  of  petition.]  §  5.  The  petition  shall  particularly  describe  the  premises 
Bought  to  be  divided,  and  shall  set  forth  the  interests  of  all  parties  interested  therein,  so 
far  as  the  same  are  known  to  the  petitioners,  including  tenants  for  years,  for  life,  by 
curtesy  or  in  dower,  and  of  all  persons  entitled  to  the  reversion,  remainder  or  inher¬ 
itance,  and  of  every  person  who,  upon  any  contingency,  may  be  or  become  entitled  to 
any  beneficiary  interest  in  the  premises,  so  far  as  the  same  are  known  to  the  petitioners, 
and  shall  pray  for  the  division  and  partition  of  the  premises  according  to  the  re- 
Bpective  rights  of  the  parties  interested  therein,  or  that  if  a  division  and  partition  of  the 
same  cannot  be  made  without  manifest  prejudice  to  the  owners,  a  sale  thereof  shall  be 
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40.  Costs  apportioned. 


Chapter  106. 


1819 


Partition. 


made,  and  the  proceeds  divided  according  to  the  respective  rights  of  the  parties,  and 
such  petition  shall  be  verified  by  affidavit.  [R.  S.  1845,  p.  400,  §  2;  p.  399,  §  1. 

6*  Who  defendant.]  §  6.  Every  person  having  any  interest,  whether  in  posses¬ 
sion  or  otherwise,  and  who  is  not  a  petitioner,  shall  be  made  a  defendant  to  such  peti¬ 
tion.  [R.  S.  1845,  p.  400,  §  3.  Borders  et  al.  v.  Murphy,  78  Ill.,  81. 

Unknown  owners — contingent  interests,  etc.]  §  7.  When  thore  are  any 
persons  interested  in  the  premises  whose  names  are  unknown,  or  the  share  or  quantity 
of  interest  of  any  of  the  parties  is  unknown  to  the  petitioner,  or  where  such  share  or 
interest  shall  be  uncertain  or  contingent,  or  the  ownership  of  the  inheritance  shall 
depend  upon  an  executory  devise,  or  the  remainder  shall  be  contingent,  so  that  such 
parties  cannot  be  named,  the  same  shall  be  so  stated  in  the  petition.  [R.  S.  1845,  p. 
400,  §  4. 

8.  Unknown  owners — how  described.]  §  8.  All  persons  interested  in  the 
premises  of  which  partition  is  sought  to  be  made  according  to  the  provisions  of  this 
chapter,  whose  names  are  unknown,  may  be  made  parties  to  such  petition  by  the  name 
and  description  of  unknown  owners  of  the  premises,  or  as  the  unknown  heirs  of  any 
person  who  may  have  been  interested  in  the  same.  [R.  S.  1845,  p.  400,  §  5. 

9.  Service.]  §  9.  The  defendants  to  any  such  petition  shall  be  summoned  in  the 
same  manner  as  defendants  in  suits  in  chancery.  [See  “Chancery,”  ch.  22,  §  11.  R.  S. 
1845,  p.  400,  §  6.  Nichols  v.  Mitchell,  70  Ill.,  258. 

10.  Notice  to  unknown  owners.]  §  10.  Unknown  owners,  or  parties  in  inter¬ 
est,  of  the  premises,  and  the  unknown  heirs  of  any  such  persons,  may  be  notified 
advertisement  as  in  cases  in  chancery.  [See  “Chancery,”  ch.  22,  §  7.  R.  S.  1845,  p. 


400,  §6. 

11.  Notice  by  publication  and  mail.]  §  11.  When  it  shall  appear  by  affidavit 
filed,  as  in  cases  in  chancery,  that  any  defendant  resides  or  has  gone  out  of  this  state,  or 
upon  due  inquiry  cannot  be  found,  or  is  concealed  within  this  state  so  that  process  can¬ 
not  be  served  on  him,  and  the  affiant  shall  state  the  place  of  residence  of  such  defend¬ 
ant,  if.  known,  or  that  upon  diligent  inquiry  his  place  of  residence  cannot  be  ascer¬ 
tained,  he  may  be  notified  in  the  same  manner  as  in  such  case  in  chancery,  [bee 
“  Chancery,”  ch.  22,  §  12,  13.  R.  S.  1845,  p.  400,  §  6. 

12.  Service  by  copy.]  §  12.  Non-resident  defendants  may  be  served  by  a  copy 
of  the  petition  in  the  same  manner  that  such  defendants  in  chancery  may  be  served  by 
a  copy  of  the  bill  of  complaint,  and  the  service  thereof  may  be  proved  as  in  such  case 
provided.  [See  “Chancery,”  ch.  22,  §  14.  R.  S.  1845,  p.  400,  §  6. 

13.  Answer  under  oath.]  §  13.  The  petitioner  may  in  his.  petition  require  the 
defendants  or  any  of  them  to  answer  his  petition  on  oath,  in  which  case  the  answer 
shall  have  the  same  effect  as  an  answer  in  chancery  under  oath. 

14.  Interpleader.]  §  14.  During  the  pendency  of  any  such  suit  any  person 
claiming  to  be  interested  in  the  premises  to  be  assigned  or  aparted  may  appear  and 
answer  the  petition,  and  assert  his  or  her  rights,  by  way  of  interpleader;  and  the  court 
shall  decide  upon  the  rights  of  all  persons  appearing  as  aforesaid,  as  though  they  had 
been  made  parties  in  the  first  instance.  [R.  S.  184o,  p.  400,  §  7. 

15.  Judgment.]  §  15.  The  court  shall  ascertain  and  declare  the  rights,  titles  and 
interest  of  all  the  parties  to  such  suit,  the  petitioners  as  well  as  the  defendants,  and 
shall  give  judgment  according  to  the  rights  of  the  parties.  [K.  b.  184o,  p.  4UU,  §  8. 
Roberts  et  al.  v.  Beckwith,  79  Ill.,  246. 

10.  Appointment  of  commissioners.]  §16.  The .  court,  when  it  shall  order  a 
*7511  partition  of  any  premises  to  be  made,  under  the  provisions  of  this  act,  shall  appoint 
threeJ  commissioners,  not  connected  with  any  of  the  parties,  either  . by  consanguinity  or 
affinity,  and  entirely  disinterested,  to  make  partition  of  the  premises.  [It.  b.  1840,  p. 


commissioners.]  §  17.  Such  commissioners  shall  each  take  and 


400,  §  9. 

17.  Oath  of 

subscribe  an  oath  or  affirmation  fairly  and  impartially  to  make  partition  of  the  premises, 
according  to  the  rights  and  interests  of  the  parties,  as  declared  by  the  judgment  of  the 
court,  if  °the  same  can  be  done  consistently  with  the.  interests  of  the  parties,  or  if  the 
same  cannot  be  so  divided  without  manifest  prejudice  to  the  parties  in  interest,  that 
they  will  fairly  and  impartially  appraise  the  value  of  each  piece  ^  parcel ^  oi  th®  Pr|^; 
ises  sought  to  be  divided,  and  a  true  report  make  to  the  court.  [R.  S.  1845,  p.  400,  §  9, 

L.  1869,  p.  368,  §  1. 
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18.  Duty  of  commissioners.]  §  18.  The  commissioners  shall  go  upon  the  prem 
ises,  and  if  the  same  are  susceptible  of  division  they  shall  make  partition  thereof, 
allotting  the  several  shares  to  the  respective  parties,  quality  and  quantity  relatively  con¬ 
sidered,  according  to  their  respective  rights  and  interests  as  adjudged  by  the  court,  de¬ 
signating  the  respective  shares  by  metes  and  bounds,  or  other  proper  description,  and 
they  may  employ  a  surveyor  with  necessary  assistants  to  aid  therein;  and  if  the  premises 
are  not  susceptible  of  division  without  manifest  prejudice  to  the  parties  in  interest,  they 
shall  value  each  piece  or  parcel  separately.  [See  “Plats,”  ch.  109,  §  11, 13.  R.  S.  1845, 
p.  400,  §  9. 

10.  Report  of  commissioners.]  §  19.  The  commissioners  shall  make  report,  in 
writing,  signed  by  at  least  two  of  them,  showing  what  they  have  done,  and  if  they  shall 
have  made  a  division,  describing  the  premises  divided  and  the  shares  of  each  party  by 
metes  and  bounds  or  other  proper  description;  or  if  they  find  that  the  lands  cannot  be 
divided,  they  shall  so  report,  and  shall  report  their  valuation  of  each  piece  or  tract  sep¬ 
arately.  [R.  S.  1845,  p.  400,  §  9;  L.  1869,  p.  368,  §  2. 

20.  Control  and  removal  of  commissioners.]  §  20.  The  commissioners  shall, 
at  all  times,  be  subject  to  the  direction  of  the  court;  and  any  one  or  more  of  them  may, 
before  the  final  confirmation  of  the  report,  be  removed,  and  others  appointed  in  their 
stead.  [Fees  of  Commissioners,  see  “Fees  and  Salaries,”  ch.  53,  §  30. 

21.  When  land  in  several  counties.]  §  21.  If  the  lands  lie  in  different 
counties,  the  court  may  appoint  separate  sets  of  commissioners  for  each  county,  or  one 
set  for  all  of  them,  as  may  seem  most  for  the  benefit  of  the  parties  interested. 

22.  Dower — homestead.]  §  22.  If  dower  has  not  been  allotted  to  the  person 
entitled  thereto,  or  the  homestead  set  off,  in  case  any  party  to  the  suit  is  entitled  to  an 
estate  of  homestead  in  the  premises,  or  any  part  thereof  such  dower  may  be  allotted 
and  such  homestead  set  off  by  the  commissioners;  and  if  the  court  shall  so  direct,  the 

f (remises  so  allotted  or  set  off  may  be  partitioned  among  the  claimants,  subject  thereto. 
Turner  v.  Bennett,  70  Ill.,  263. 

23.  Shares  together  or  in  seyeralty.]  §  23.  Several  parties  interested  in  the 
premises  may,  if  they  shall  so  elect,  have  their  shares  set  off  together  or  in  severalty. 

24:..  Liens,  how  affected.]  §  24.  A  person  having  a  mortgage,  attachment,  or 
other  lien  on  the  share  of  a  part  owner,  shall  be  concluded  by  the  judgment  in  parti¬ 
tion,  so  far  as  it  respects  the  partition  and  the  assignment  of  the  shares,  but  his  lien 
shall  remain  in  full  force  upon  the  part  assigned  to  or  left  for  such  part  owner.  [Kino-s- 
bury  v.  Buckner  et  al.,  70  Ill.,  514.  Stenger  v.  Edwards,  70  Ill.,  631. 

25.  When  new  partition  may  be  had.]  §25.  If  a  person  to  whom  any  share 
has  been  allotted  is  evicted  by  a  person  who,  at  the  time  of  the  partition,  had  a  title 
older  and  better  than  the  title  of  those  who  were  parties  to  the  suit,  the  person  so  evicted 
may  have  a  new  partition  of  the  residue  as  if  no  partition  had  been  made,  if  such  new 
partition  can  be  justly  made,  or  he  may  have  contribution  from  the  others,  so  as  to  make 
his  share  just  and  equal  with  the  others,  according  to  his  rights  in  the  premises. 

26.  When  premises  may  be  sold.]  §  26.  When  the  whole  or  any  of  the  [*752 
premises  sought  to  be  partitioned  cannot  be  divided  without  manifest  prejudice  to  the 
owners  thereof,  and  the  commissioners  appointed  to  divide  the  same  shall  so  report,  the 
court  shall  order  the  premises  so  not  being  susceptible  of  division  to  be  sold  at  public 
vendue,  upon  such  terms  and  notice  of  sale  as  the  court  shall  direct.  [R.  S.  1845,  p. 
401,  §  11.  Le  Moyne  et  al.  v.  Quimby  et  al.,  70  Ill.,  399. 

27.  When  premises  will  not  bring  valuation.]  §  27.  But  no  piece  or  par¬ 
cel  of  the  premises  shall  be  sold,  if  it  will  not  bring  at  least  two-thirds  as  much  as  it  shall 
have  been  valued  by  the  commissioners,  unless  the  other  pieces  will,  at  the  same  time, 
sell  for  enough  to  make  the  total  amount  of  the  sales  equal  to  two-thirds  the  total 
amount  of  the  valuation  of  all  premises  to  be  sold:  Provided,  that  if  it  shall  appear  to 
the  court  that  any  of  the  premises  will  not  sell  for  two-thirds  the  amount  of  the  valu¬ 
ation  thereof,  the  court  may  appoint  other  commissioners  to  re-value  such  premises,  and 
their  valuation  shall  be  taken  instead  of  the  valuation  of  the  commissioners  first  ap¬ 
pointed.  [L.  1869,  p.  368,  §  2. 

28.  Terms  of  sale.]  8  28.  The  court  may  direct  the  sale  to  be  made  for  cash 
or  en  such  credit  as  may  be  deemed  most  for  the  interest  of  all  the  parties. 
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JJO*  Report  of  sale — exceptions — order  in  vacation.]  §  29.  The  masters 
special  commissioner  or  other  officer  making  such  sale  shall,  within  ten  (10)  day, 
thereafter,  file  report  of  his  doings  in  the  matter  in  the  office  of  the  clerk  of  the  court 
decreeing  such  sale.  If  the  said  court  be  then  in  session,  the  court  may,  in  its  discre¬ 
tion,  at  once  approve  such  report  and  confirm  the  sale  reported,  if  no  exceptions  to 
said  report  have  been  filed;  or,  if  exceptions  to  said  report  have  been  filed,  may,  in  its 
discretion,  at  once  proceed  to  hear  such  exceptions  and  sustain  or  overrule  the  same. 
If  the  said  court  shall  not  be  in  session  when  said  report  is  filed  with  said  clerk,  then 
any  person  interested  therein  may,  within  twenty  (20)  days  after  the  filing  oi  said 
report,  file  exceptions  thereto.  In  such  oase  no  action  shall  be  taken  thereon  until  the 
next  succeeding  term  of  the  court.  If  no  exceptions  to  said  report  are  filed  in  vaca¬ 
tion,  within  said  twenty  (20)  days,  the  said  report  shall  be  presented  by  the  officer  or 
other  person  making  such  sale,  to  the  judge  of  the  court,  who  shall  examine  the  same 
and  shall  have  the  power,  in  vacation,  to  make  such  order  in  reference  to  the  approval 
thereof  as  he  shall  deem  proper.  [As  amended  by  act  approved  May  11,  1901.  in 
force  July  1, 1901.  L.  1901,  p.  261;  Legal  News  Ed.,  p.  212. 

30.  Conveyances  and  their  effect.]  §  30.  Upon  the  confirmation  ot  tne  re¬ 
port  the  master,  special  commissioner  or  other  officer  making  the  sale,  or  some  person 
specially  appointed  thereto,  shall  execute  and  deliver  to  the  purchaser  or  purchasers  of 
the  premises  sold,  proper  conveyances  thereof,  taking,  in  case  of  sale  on  credit,  security 
as  required  by  the  decree;  which  conveyances  shall  operate  as  an  effectual  bar  against 
all  parties  and  privies  to  said  proceedings  and  all  persons  claiming  under  them.  [R.  S. 
1845,  p.  401,  §  11. 

31.  Approval  of  report — division  of  proceeds.]  §  31.  Upon  the  approval  of 
the  report,  the  proceeds  of  the  sale  shall  be  distributed  by  the  master,  special  commis¬ 
sioner  or  other  person  making  the  sale,  to  the  persons  entitled  thereto,  according  to 
their  interests,  as  directed  by  the  court.  [As  amended  by  act  approved  June  3,  1889. 
In  force  July  1, 1889.  L.  1889,  p.  216;  Legal  News  Ed.,  p.  136. 

3JJ.  Sale  of  dower  and  other  interests.]  §  32.  In  case  of  sale  the  court  may, 
with  the  assent  of  the  person  entitled  to  an  estate  in  dower,  or  by  the  courtesy,  or  for 
life,  or  for  years,  or  of  homestead,  to  the  whole  or  any  part  of  the  premises,  who  is  a 
party  to  the  suit,  sell  suoh  estate  with  the  rest.  But  such  assent  shall  be  in  writing,  and 
signed  by  such  person,  and  filed  in  the  court  wherein  the  said  proceedings  for  partition 
are  ponding.  [L.  1867,  p.  156,  §  1. 

33.  When  persons  incapable  of  giving  assent.]  §  33.  If  such  persons  are 
incapable  of  giving  assent,  the  court  may  determine,  taking  into  view  the  interests  of 
all  parties,  whether  such  estate  ought  to  be  excepted  from  the  sale  or  sold. 

34.  Funds  paid  over  or  invested,  etc.]  §  34.  When  any  such  interest  is  sold, 
the  value  thereof  may  be  ascertained  and  paid  over  in  gross,  or  the  proper  proportion 
of  the  funds  invested,  and  the  income  paid  over  to  the  party  entitled  thereto,  during 

the  continuance  of  the  estate.  [L.  1867,  p.  156,  §  1. 

33*  When  owner  unknown.]  §  35.  If  the  person  entitled  to  any  such  estate 
is  unknown,  the  court  may  determine  whether  the  estate  shall  be  sold  or  not,  as  in  case 
of  persons  under  disability,  and  in  the  event  of  sale,  make  such  order  for  the  protection 
of  the  rights  of  such  person,  in  the  same  manner,  as  far  as  may  be,  as  if  the  person 

were  known  and  had  appeared.  , 

36  Deposit  of  unclaimed  money.]  §  36.  When  a  sale  of  premises  is  made, 

and  no  person  appears  to  claim  such  portion  of  the  money  as  may  belong  to  any  non¬ 
resident,  or  person  whose  name  is  unknown,  the  court  shall  require  such  money  to  be 
deposited  in  the  county  treasury,  subject  to  the  further  order  of  the  court.  All  money 
so  required  to  be  deposited  shall  be  received  by  the  county  treasurer  and  paid  upon 
the  order  of  the  said  court.  [As  amended  by  act  approved  and  in  force  June  3,  loot*. 
L.  1889,  p.  216;  Legal  News  Ed.,  p.  136. 

37  Payment  of  money  deposited.]  §  37.  When  money  is  deposited  in  the 
county  treasury  under  the  provisions  of  this  act,  the  person  or  persons  entitled  to  the 
same,  may  at  any  time  apply  to  the  court  making  the  order  of  sale,  and  obtain  an  order 
for  the  same  upon  making  satisfactory  proof  to  the  court  of  his  or  her  right  ‘hereto. 
[As  amended  by  act  approved  June  3, 1889.  In  force  July  1,  1889.  L.  1889,  p.  ~16. 

&Q8*  Amendments.]  §  88.  Amendments  shall  be  allowed  as  in  cases  in  chancery, 
[See  M  Chancery,**  oh.  22,  §  87. 
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PROVISIONS  APPLYING  TO  PARTITION  IN  CHANCERY  OR  BY  PETITION. 

30.  Powers  op  court.]  §  39.  In  all  suits  for  the  partition  of  real  estate,  whether 
by  bill  in  chancery  or  by  petition,  under  this  act,  the  court  may  investigate  and  deter¬ 
mine  all  questions  of  conflicting  or  controverted  titles  and  remove  clouds  upon  the 
titles  to  any  of  the  premises  sought  to  be  partitioned;  invest  titles,  by  their  decrees,  in 
the  parties  to  whom  the  premises  are  allotted,  without  the  forms  of  conveyances  by 
infants  or  unknown  heirs  or  other  parties  to  the  suit;  assign  dower,  and  order  a  sale  of 
the  premises  for  the  purpose  of  dividing  the  premises  in  proper  cases,  and  by  its  decree 
invest  the  purchaser  with  title,  and  apportion  incumbrances  among  the  parties  to  whom 
the  incumbered  premises  are  allotted.  [L.  1861,  p.  181,  §  1.  , 

40.  Apportioning  costs — attorney’s  fees.]  §  40.  In  all  proceedings  for  the 
partition  of  real  estate,  when  the  rights  and  interests  of  all  the  parties  in  interest  are 
properly  set  forth  in  the  petition  or  bill,  the  court  shall  apportion  the  costs,  including 
the  reasonable  solicitor’s  fee,  among  the  parties  in  interest  in  the  suit,  so  that  each 
party  shall  pay  his  or  her  equitable  portion  thereof,  unless  the  defendants,  or  some 
one  of  them,  shall  interpose  a  good  and  substantial  defense  to  said  bill  or  petition. 
In  such  case  the  party  or  parties  making  such  substantial  defense  shall  recover  their 
costs  against  the  complainant  according  to  equity.  [As  amended  by  act  approved 
June  4,  1889.  In  force  July  1,  1889.  L.  1889,  p.  215;  Legal  News  Ed  p.  136. 

R.  S.  1845,  p.  401,  §  11;  L.  1869,  p.  368,  §  1.  Stenger  v.  Edwards,  70  Ill.,  631. 
[§  41,  repeal,  omitted.  See  “  Statutes,”  ch.  131,  §  5. 
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AN  ACT  to  revise  the  law  in  relation  to  paupers.  [Approved  March  23,  1874.  In  force  July  1,  1874.] 

1.  Who  liable  to  support.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly ,  That  every  poor  person  who  shall  be 
unable  to  earn  a  livelihood  in  consequence  of  any  bodily  infirmity,  idiocy,  lunacy,  or 
other  unavoidable  cause,  shall  be  supported  by  the  father,  grandfather,  mother,  grand¬ 
mother,  children,  grandchildren,  brothers  or  sisters  of  such  poor  person,  if  they,  or 
either  of  them,  be  of  sufficient  ability:  Provided,  that  when  any  persons  become 
paupers  from  intemperance,  or  other  bad  conduct,  they  shall  not  be  entitled  to  sup¬ 
port  from  any  relation,  except  parent  or  child.  [R.  S.  1845,  p.  402,  §  1.  McMillen 
v.  Lee,  78  Ill.  443. 

2.  Who  first  called  on — county  can  sue  relatives.]  §  2.  The  children 
shall  first  be  called  on  to  support  their  parents,  if  there  be  children  of  sufficient 
ability ;  and  if  there  be  none  of  sufficient  ability,  the  parents  of  such  poor  person  shall 
next  be  called  on  if  they  be  of  sufficient  ability;  and  if  there  be  no  parents  or  chil- 


Chapter  107. 


1823 


Paupers. 


dren  of  sufficient  ability,  the  brothers  and  sisters  of  such  poor  person  shall  next  be 
called  on,  if  they  be  of  sufficient  ability;  and  if  there  be  no  brothers  or  sisters  of 
sufficient *  ability,  the  grandchildren  of  such  poor  person  shall  next  be  called  on, 
if  they  be  of  sufficient  ability,  and  next  the  grandparents,  if  they  be  of  sufficient 
ability  Provided,  married  females,  while  their  husbands  live,  shall  not  be  liable 
to  contribute  for  the  support  of  their  poor  relatives,  except  when  they  have  separate 
property  or  property  in  their  own  right,  out  of  which  such  contributions  can  be 
made:  Provided,  further,  that  when  the  county  in  the  first _ instance  shall  furnish 
support  to  such  persons  as  are  mentioned  in  section  1  of  this  act,  that  the  comity 
can  sue  the  relatives  mentioned  in  this  section,  in  the  manner  provided  m  this  act 
for  any  sum  or  sums  paid  by  the  county  for  the  support  of  such  person  mentioned 
in  section  1  of  this  act.  [As  amended  by  act  approved  June  10,  1909.  In  force 

July  1,  1909.  L.  1909,  p.  299.  ,  . 

3.  Complain?  by  state’s  attorney.]  §  3. .  Upon  any  failure  of  any  such  relative, 

or  relatives,  to  support  such  poor  person  as  provided  by  this  act,  it  shall  be  the  duty  o 
the  state’s  attorney  to  make  complaint  thereof  to  the  county  court  of  his  county,  against 
all  the  relatives  of  such  pauper  in  this  state,  liable  to  hit  support,  and  prosecute  the 

same. 

[Note  -Paupers  are  not  voters  in  the  town,  city,  district  or  precinct  wherein  the  poor-house  is  situated.  See  "Elec¬ 
tions,”  ch.  46,  §65a.  Dale  v.  Irwin,  78  Ill.,  170.] 

4  Complaint  by  overseer.]  §  4.  The  complaint  provided  for  in  the  pre-  [  75 
ceding  section  may  also  be  made  by  the  overseer  of  the  poor  of  the  town  or  precinct 
when  the  poor  person  may  reside,  and  it  shall  be  the  duty  of  such  overseer  to  make 

such  complaint  in  all  cases  where  there  may  not  be  a  county  af  “Ayjake^he  same 
or  when  the  county  agent  or  state’s  attorney  shall  refuse  or  neglect  to  make  the  same. 

5.  Summons.]  §  5.  At  least  three  days’  notice  of  such  application  shall  be 
given  to  the  defendant,  by  summons,  requiring  him  to  appear  and  answer  the  com¬ 
plaint.  [As  amended  by  act  approved  May  24,  1907.  In  force  July  1,  1907,  . 

1907  p.  441. 

6.  *  Trial — judgment.]  §6.  The  defendants,  being  duly  notified,  the  court  shall 
proceed  in  a  summary  way  to  hear  the  proofs  and  allegations  of  the  par  les,  witnou 
further  written  pleadings,  and  if  satisfied  by  the  allegations  and  proofs  that  the  defend¬ 
ants,  or  any  of  them,  are  not  supporting  such  poor  person,  or  contributing  their  proper 
share  for  such  support,  in  a  manner  suitable  to  the  situation  of  such  poor  person,  ta  mg 
into  account  the  ability  of  such  defendants,  then  the  court  may  at  the  time  oi  giving 
iudgment  in  the  case,  and  from  time  to  time  thereafter,  make  any  and  all  necessary 
orders  in  regard  to  the  custody  of  such  poor  person,  and  for  the  payment  weekly  to  the 
overseer  of  the  poor  of  the  town  or  precinct,  or  to  such  other  person  as  the  court  shall 
direct,  of  such  sum,  to  be  applied  in  the  support  of  such  poor  person,  as  in  the  opinion 
of  the  court  is  necessary  to  so  properly  support  such  poor  person,  taking  m  view  the 
ability  of  the  defendants  to  furnish  such  support.  The  court  may  discharge  any  defend¬ 
ant  that  may  appear  not  to  be  liable  for  such  support,  or  who  is  contributing  his  fair  share 

therefor.  ' 

7.  Contribution.!  §  7.  If  it  shall  appear  that  the  relatives  of  a  certain  degree 
are  unable  wholly  to  maintain  such  poor  person,  but  are  able  to  contribute  towards  his 
support,  the  court  may,  in  its  discretion,  direct  two  or  more  relatives  of  different  degrc 
to  maintain  such  poor  person,  and  shall  prescribe  the  proportion  which  each  shall  con¬ 
tribute  for  that  purpose. 

8.  Partial  support.]  §  8.  If  it  shall  appear  that  the  relatives  liable,  as  afore- 

said,  are  not  of  sufficient  ability  wholly  to  maintain  such  poor  person,  but  are  able  to 
contribute  something,  the  court  shall  direct  the  sum,  in  proportion  to  their  ability,  which 
such  relatives  shall  pay  weekly  for  that  purpose.  . 

9.  Time  of  maintenance  and  payment.]  §  9.  The  order  may  specify  the  time 

during  which  the  relatives  aforesaid  shall  maintain  such  poor.  Persoffi  or  Ua!p°f1!Lv!ar 
any  of  the  sums  so  directed  shall  be  paid,  or  it  may  be  indefinite,  and  until  the  further 

order  of  the  court.  .  .  . 

10.  Order  may  be  changed.]  §  10.  The  court  may,  from  time  to  time,  vary  such 
order  whenever  circumstances  shall  require  it,  on  the  application  either  of  any  relat  ve 
affected  thereby,  or  of  the  county  agent  or  overseer  of  the  poor,  upon  ten  days  notice 

being  given  to  the  opposite  party. 

11.  How  payments  ENFORCED.]  §11.  Payment  of  the  several  sums  unde, •such 
order  as  they  fall  due  may  be  compelled  by  attachment  as  for  contempt  against  the  per- 
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ions  of  the  defendants,  or  by  execution  against  their  lands  and  tenements,  goods  and 
ohattels,  or  both,  in  like  manner  as  other  judgments  at  law  or  decrees  in  chancery. 

12.  Costs.]  §  12.  In  every  such  application,  if  the  judgment  shall  be  against  the 
defendant,  he  shall  also  be  adjudged  to  pay  the  costs  of  the  proceeding,  or  the  costs 
may  be  apportioned  according  to  the  rights  of  the  case,  but  if  the  application  is  dis¬ 
missed  it  shall  be  at  the  costs  of  the  county  or  town  on  whose  behalf  the  application  is 
made.  [§  3-13,  see  act  of  1869.  L.  1869,  p.  369. 

13.  Bringing  pauper  into  county — penalty.]  §  13.  If  any  person  shall  bring 
and  leave  any  pauper  in  any  county  in  this  state,  wherein  such  pauper  is  not  lawfully 
settled,  knowing  him  to  be  a  pauper,  he  shall  forfeit  and  pay  the  sum  of  $100  for  every 
*756]  such  offense,  to  be  sued  for  and  recovered  by  and  to  the  use  of  such  county  by 
action  of  debt,  before  any  justice  of  the  peace  in  the  proper  county.  [R.  S.  1845,  p. 
404,  g  16. 

14.  Support  bt  county.]  §  14.  Every  county  (except  those  in  which  the  poor 
are  supported  by  the  towns)  shall  relieve  and  support  all  poor  and  indigent  persons  law¬ 
fully  resident  therein,  except  as  herein  otherwise  provided.  [R.  S.  1845,  p.  402,  §  3. 

15.  Support  by  towns.]  §  15.  Every  town  in  counties  in  which  the  poor  are 
supported  by  the  towns  (as  provided  by  law)  shall  relieve  and  support  all  poor  and  indi¬ 
gent  persons  lawfully  resident  therein,  except  as  herein  otherwise  provided. 

10.  Removal  op  pauper  not  resident  op  county — charges.]  §  16.  If  any  per¬ 
son  shall  become  chargeable  as  a  pauper  in  any  county  or  town,  who  did  not  reside  therein 
at  the  commencement  of  twelve  months  immediately  preceding  his  becoming  so  charge¬ 
able,  but  did  at  that  time,  reside  in  some  other  county  or  town  in  this  State,  it  shall 
be  the  duty  of  the  county  or  town  clerk,  as  the  case  may  be,  to  send  written  notice  by 
mail  or  otherwise,  to  the  county  clerk  of  the  county  in  which  the  pauper  so  resided,  or 
if  he  then  resided  in  a  town  supporting  its  own  poor,  to  the  town  clerk  of  such  town, 
requesting  the  proper  authorities  of  such  county  or  town  to  remove  said  pauper  forth¬ 
with,  and  to  pay  the  expenses  accrued  and  to  accrue  in  taking  care  of  the  same;  and 
such  county  or  town,  as  the  case  may  be,  where  such  pauper  resided  at  the  commence¬ 
ment  of  the  twelve  months  immediately  preceding  such  person  becoming  chargeable 
as  a  pauper,  shall  pay  to  the  county  or  town  so  taking  care  of  such  pauper,  all  reason¬ 
able  charges  for  the  same,  and  such  amount  may  be  recovered  by  suit  in  any  court  of 
competent  jurisdiction.  [As  amended  by  act  approved/une  1,  1889.  Iu  force  July  1, 
1889.  L.  1889,  p.  217;  Legal  News  Ed.,  p.  137. 

17.  “Residence”  defined.]  §  17.  The  term  “residence,”  mentioned  in  this 
act,  shall  be  taken  and  considered  to  mean  the  actual  residence  of  the  party,  or  the 
place  where  he  was  employed,  or  in  case  he  was  in  no  employment,  then  it  shall  be  con¬ 
sidered  and  held  to  be  the  place  where  he  made  it  his  home.  [R.  S.  1845,  p.  404,  §  15. 

18.  Overseers  in  counties  under  township  organization.]  §  18  In  counties 
under  township  organization  the  supervisors  of  the  respective  towns  therein  shall  be  ex- 
officio  overseers  of  the  poor  of  their  towns:  Provided ,  that  for  towns  containing  four 
thousand  (4,000)  inhabitants  or  over,  upon  written  request  of  said  supervisors,  the  county 
board  may  appoint  an  overseer  who  is  a  resident  of  such  town,  fix  his  compensation  and 
term  of  office,  which  shall  not  exceed  the  term  of  said  board.  The  overseer  so 
appointed  shall  execute  to  the  county  an  official  bond  in  a  penal  sum  and  with  sureties 
to  be  fixed  and  approved  by  the  county  board,  conditioned  for  the  faithful  discharge  of 
his  duties  and  the  due  application  of  all  funds  or  property  which  shall  come  to  his 
hands  as  such  overseer:  Provided ,  further ,  that  this  section  shall  not  apply  to  counties 
containing  over  two  hundred  thousand  (200,000)  inhabitants.  [As  amended  by  act 
approved  May  24,  1877.  In  force  July  1, 1877.  L.  1877,  p.  143;  Legal  News  Ed.,  p. 
132.  The  last  proviso  to  the  section  is  unconstitutional.  See  Devine  v.  Beard  of 
County  Commissioners  Cook  county,  9  Legal  News,  337;  Myers  v.  Th3  People,  67  Ill., 
503;  Weatherford  v.  The  People,  67  Ill.,  520.  L.  1867,  p.  172,  §  1. 

19.  Overseers  in  counties  not  under  township  organization.]  §  19.  In 
counties  not  under  township  organization,  the  county  board  shall  designate  some  justice 
of  the  peace  or  some  other  suitable  person  in  each  precinct  therein,  who  shall  be  over¬ 
seer  of  the  poor  in  such  precinct.  [R.  S.  1845,  p.  403,  §  5. 

20.  Duties  of  overseers.]  §  20.  The  overseers  of  the  poor  shall  have  the  care 
and  oversight  of  all  such  persons  in  their  town  or  precinct  as  are  unable  to  earn  a  liveli- 
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hood  in  consequence  of  any  bodily  infirmity,  idiocy,  lunacy  or  other  unavoidable  cause, 
and  as  are  not  supported  by  their  relatives  or  at  the  county  poor  house,  and  shall  see 
that  they  are  suitably  relieved,  supported  and  employed,  subject  to  such  restrictions  and 
regulations  as  may  be  prescribed  by  the  county  board,  or  in  case  the  poor  are  supported 
by  the  town,  subject  to  such  restrictions  and  regulations  as  may  be  prescribed  by  such 
town.  [R.  S.  1845,  p.  403,  §  6. 

21.  Letting  out  support  of  poor.]  §  21.  Where  the  county  has  not  a  poor 
house  at  which  its  poor  are  supported,  the  overseers  of  the  poor  of  the  respective  towns 
or  precincts  shall  commit  the  care  of  such  poor  persons  as  shall  require  to  be  supported 
by  the  county  or  by  the  town,  to  some  moral  and  discreet  householder  in  the  town  or 
precinct  of  sufficient  ability  to  provide  for  them,  and  who  will  enter  into  a  written  con¬ 
tract  with  the  county,  (or,  if  the  poor  are  supported  by  the  town,  with  the  town,)  there¬ 
for  upon  such  terms  and  conditions  as  may  be  approved  by  the  county  board  or  board 
of  town  auditors,  as  the  case  may  be.  [R.  S.  1845,  p.  403,  §  6. 

22.  Bond.]  §  22.  Every  person  to  whom  the  care  of  the  poor  of  any  town  or  pre¬ 
cinct  shall  be  committed,  shall  execute  to  the  county  (or  town,  as  the  case  may  be,)  [*757 
a  bond,  with  such  security  as  the  county  board  (or  board  of  town  auditors,  as  the  case 
may  be,)  shall  require,  conditioned  that  he  will  treat  every  poor  person  committed  to 
his  care  with  humanity,  and  afford  him  the  necessary  attention  and  comforts  of  life 
suitable  to  his,  condition,  and  that  he  will  fulfill  his  said  agreement  for  the  keeping  of 
such  poor  according  to  the  true  intent  and  meaning  thereof.  [R.  S.  1845,  p.  403,  §  6. 

23.  Temporary  relief — county  may  recover  from  relatives.]  §  23. 
When  any  poor  or  indigent  person  does  not  require  to  be  supported  wholly  by  the 
county,  the  overseer  of  the  poor  may,  subject  to  such  limitations  as  may  be  pre¬ 
scribed  by  the  county  board,  render  him  temporary  relief  without  his  being  com¬ 
mitted  to  the  care  of  any  such  person,  or  being  sent  to  the  county  poor  house: 
Provided ,  that  when  the  county  shall  furnish  such  poor  or  indigent  person  tem¬ 
porary  relief,  that  the  county  shall  recover  from  the  relatives  of  such  poor  or  in¬ 
digent  persons  in  an  appropriate  action  as  provided  by  this  act.  [As  amended  by 
act  approved  June  10,  1909.  In  force  July  1,  1909.  L.  1909,  p.  299. 

24.  Aid  to  non-resident  poor — burial — county  may  recover  from  rela¬ 
tives.]  §  24.  When  any  non-resident,  or  any  person  not  coming  within  the  defi¬ 
nition  of  a  pauper,  of  any  county  or  town,  shall  fall  sick  or  die,  not  having  money 
or  property  to  pay  his  board,  nursing  and  medical  aid  or  burial  expenses,  the  over¬ 
seer  or  overseers  of  the  poor  of  the  town  or  precinct  in  which  he  may  be  shall  give, 
or  cause  to  be  given  to  him  such  assistance  as  they  may  deem  necessary  and  proper, 
or  cause  him  to  be  conveyed  to  his  home,  and  if  he  shall  die,  cause  him  to  be 
decently  buried;  and  the  county  shall  pay  the  reasonable  expense  thereof,  which 
expenses  of  board,  nursing,  medical  aid  and  burial  expenses,  may  be  recovered  from 
the  relatives  of  the  said  pauper,  or  from  the  county  of  which  he  is  a  resident,  in  an 
appropriate  action.  [As  amended  by  act  approved  June  10,  1909.  In  force  July 
1,  1909.  L.  1909,  p.  299. 

25.  Report  of  overseers  to  county  board.]  §  25.  In  all  counties  in  which 
the  poor  are  not  supported  by  the  towns,  the  overseers  of  the  poor  of  each  town  or  precinct 
shall,  at  each  regular  session  of  the  county  board,  and  at  such  other  times  as  the  county 
board  may  require,  make  a  full  report  of  all  their  actings  and  doings,  and  return  a  list 
of  all  the  poor  in  their  respective  towns  or  precincts,  specifying  the  age,  sex,  condition 
and  infirmities  of  each.  [R.  S.  1845,  p.  403,  §  7. 

20.  Appropriations.]  §  26.  Upon  such  report  being  made,  it  shall  be  the  duty 
of  the  county  board  to  make  the  proper  appropriations  from  the  county  treasury  for  the 
pavment  of  the  necessary  expenses  of  such  relief  and  support  of  the  poor.  [R.  S.  1845, 
p.  403,  §  8. 

27.  Report  of  overseers  to  town  auditors.]  §  27.  When  the  poor  are  sup¬ 
ported  by  towns,  the  overseers  of  the  poor  shall  make  such  report  to  the  board  of  town 
auditors  at  their  regular  meeting,  who  shall  audit  all  accounts  and  order  the  payment  of 
such  expenses  from  the  town  treasury. 

28.  Powers  of  county  board.]  §  28.  The  county  board  of  any  county  in  this 
state  in  which  the  poor  are  not  supported  by  the  towns  thereof,  as  provided  by  law,  shall 

have  power —  .  . 

1.  To  acquire,  in  the  name  of  the  county,  by  purchase,  grant,  gift  or  devise,  a  suitable 

tract  or  tracts  of  land  upon  which  to  erect  and  maintain  a  county  poor-house,  and  other 
115 
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necessary  buildings  in  connection  therewith,  and  for  the  establishment  and  maintenance 
of  a  farm  for  the  employment  of  the  poor,  and  to  erect  and  maintain  such  buildings  and 
establish  and  maintain  such  farm;  but  they  shall  not  expend  for  the  purchase  of  any 
such  land  or  the  erection  of  any  such  buildings  a  sum  exceeding  $3,000,  without  a  two- 
thirds  majority  vote  of  ail  the  members  of  the  county  board. 

2.  To  receive,  in  the  name  of  the  county,  gifts,  devises  and  bequests  to  aid  in  the 
erection  or  maintenance  of  a  poor-house,  or  in  the  care  and  support  of  poor  and  indi¬ 
gent  persons. 

3.  To  make  all  proper  rules  and  regulations  for  the  management  of  the  county  poor- 
house  and  poor  farm,  and  of  the  inmates  of  the  poor-house. 

4.  To  appoint  a  keeper  of  the  poor-house  and  all  necessary  agents  and  servants  for 
the  management  and  control  of  the  poor-house  and  farm,  and  prescribe  their  compensa¬ 
tion  and  duties. 

5.  To  appoint  a  county  physician  and  prescribe  his  compensation  and  duties. 

6.  To  appoint  an  agent  to  have  the  general  supervision  and  charge  of  all  matters  in 

relation  to  the  care  and  support  of  the  poor,  and  prescribe  his  compensation  and  duties. 
*758]  7.  To  make  all  proper  and  necessary  appropriations  out  of  the  county  treasury 

for  the  purchase  of  land  and  the  erection  of  buildings,  as  authorized  by  this  act,  and  to 
defray  the  expenses  necessary  in  the  care  and  maintenance  of  the  same,  and  for  the  sup¬ 
port  of  the  poor,  and  to  cause  an  amount  sufficient  for  said  purposes  to  be  levied  upon 
the  taxable  property  of  the  county,  and  collected  as  other  taxes. 

8.  Upon  a  two-thirds  majority  of  all  the  members  of  the  board,  to  sell  and  dispose  of 
the  whole  or  any  part  of  the  poor  farm  of  the  county  in  such  manner  and  upon  such 
terms  as  they  may  deem  most  for  the  interest  of  the  county,  and  to  make  and  execute 
all  necessary  conveyances  thereof,  in  the  same  manner  as  other  conveyances  of  real 
estate  may  be  made  by  a  county.  [R.  S.  1845,  p.  404,  8S  17, 18, 19,  20,  23:  L.  1861,  p. 
180,  §  1;  L.  1855,  p.  132,  §  1. 

gf).  Account  by  overseer.]  §  29.  The  overseers  of  the  poor  in  each  town  in 
counties  under  township  organization,  (whether  the  poor  are  supported  by  townships  or 
otherwise,)  and  of  each  precinct  in  counties  not  under  township  organization,  shall  keep 
an  accurate  account,  showing  the  name  of  every  person  relieved  or  supported  in  their 
town  or  precinct;  the  place  of  his  birth;  the  manner  in  which  he  is  relieved  or  supported, 
whether  in  whole  or  in  part  at  the  expense  of  the  county  or  town;  the  amount  of  the  aid 
furnished;  whether  the  dependency  was  on  account  of  idiocy,  lunacy,  intemperance,  or 
other  cause,  stating  the  cause.  And  on  or  before  the  first  meeting  of  the  county  board 
of  September  in  each  year,  file  a  copy  of  such  account  with  the  county  clerk  of  their 
county. 

50.  Account  by  county  agent.]  §  30.  When  the  county  agent  shall  furnish 
relief  to  any  of  the  poor  of  the  county,  he  shall  keep  a  like  account,  and  at  the  same 
time  in  each  year  file  a  copy  of  the  same  with  the  county  clerk  of  his  county. 

51.  Account  by  keeper  of  poor-iiouse.]  §  31.  The  keeper  of  the  poor-house 
shall  also  keep  an  account,  showing  the  name  of  each  person  admitted  to  the  county 
poor-house;  the  time  of  his  admission  and  discharge;  the  place  of  his  birth;  whether 
his  dependence  resulted  from  idiocy,  lunacy,  intemperance,  or  other  cause,  stating  the 
cause;  and  shall,  at  the  same  time,  in  each  year,  file  with  the  county  clerk  of  his  county 
a  copy  of  the  same,  together  with  a  statement  showing  the  average  number  of  persons 
kept  in  the  poor-house  each  month  during  the  year. 

32.  Neglect  to  report.]  §  32.  If  any  overseer  of  the  poor,  county  agent,  or 
keeper  of  the  poor-house,  shall  fail  or  neglect  to  make  such  a  report  at  the  time  required 
by  this  act,  he  shall,  for  each  offense,  forfeit  the  sum  of  $25,  to  be  recovered  in  the 
name  of  the  county,  in  any  court  of  competent  jurisdiction. 

33.  Poor  tO  be  kept  at  poor-house.]  §  33.  When  any  county  shall  have 
provided  a  suitable  poor-house  for  the  accommodation  of  the  poor  of  the  county,  and 
the  same  is  ready  for  the  reception  and  care  of  the  poor,  all  poor  persons  requiring  the 
care  and  support  of  the  county  shall  be  cared  for  and  supported  at  such  poor-house,  and 
not  in  the  several  towns  and  precincts  in  the  county,  except  when  they  cannot  be 
received  in  the  poor-house,  and  except  as  herein  otherwise  provided.  [R.  S.  1845,  p. 
404,  §  21. 
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34.  Curative.]  §  34.  In  all  cases  where  counties  have  voted  for  the  support  of 
the  paupers  of  such  counties  by  townships,  and  the  said  counties  have  acted  in  good 
faith  for  the  term  of  five  years  under  the  authority  of  said  vote,  in  the  support  of  pau¬ 
pers  by  townships,  the  acts  of  ' said  counties  and  the  townships  thereof  shall  be  deemed 
legal  and  binding,  notwithstanding  any  informality  in  the  time  or  manner  of  holding 
the  said  elections,  or  in  recording  or  preserving  the  records  of  the  same.  TL.  1871-2° 
p.  596,  §  1. 

35.  Township  support-~how  abandoned.]  §  35.  Upon  the  petition  of  not  less 
than  twenty  legal  voters  residing  in  each  one  of  a  majority  of  the  towns  in  any  county 
which  shall  have  adopted  the  mode  of  supporting  paupers  by  townships,  the  county 
board  shall  cause  to  be  submitted  to  the  voters  of  the  county,  at  the  next  general  elec¬ 
tion  for  town  officers,  the  question  of  the  continuance  of  that  mode  of  supporting  [*759 
the  poor.  The  ballots  shall  be:  “  For  township  support  of  paupers,”  or  “Against  town¬ 
ship  support  of  paupers,”  and  notices  of  the  election  shall  be  given  and  the  votes  can¬ 
vassed  and  returns  made  the  same  as  for  county  officers.  If  it  shall  appear  by  the 
returns  of  said  election  that  a  majority  of  the  votes  cast  on  that  question  at  said  election 
are  against  township  support  of  paupers,  then  that  mode  of  supporting  the  poor  shall 
cease,  and  thereafter  the  poor  shall  be  supported  in  the  same  manner  as  provided  by 
law  in  counties  not  having  adopted  the  support  of  the  poor  by  townships;  otherwise 
the  poor  of  suoh  county  shall  be  supported  by  townships  as  heretofore  provided.  Said 
question  shall  not  be  submitted  oftener  than  once  in  five  years. 

AN  ACT  to  provide  for  the  establishment  and  maintenance  of  county  poor-houses  In  counties  where  the  separate 

support  of  paupers  has  been  adopted.  [Approved  May  23,  1877.  In  force  July  1,  1877.  Laws  1877,  p.  UA  Legal 

News  Ed.,  p.  133.] 

30.  Separate  support  of  paupers.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  the  county  board  of  any 
county  that  has  heretofore  adopted,  or  may  hereafter  adopt  the  separate  support  of 
paupers  may,  whenever  it  shall  see  fit  so  to  do,  establish  and  maintain  a  county  poor- 
house,  and  for  this  purpose  shall  have  all  the  power  given  to  county  boards  by  section 
twenty-eight  (28)  of  an  act  entitled  “  An  act  to  revise  the  law  in  relation  to  paupers,” 
of  the  revised  statutes  of  1874. 

37.  Kate  per  day.]  §  2.  The  county  board  of  any  such  county,  whenever  any 
such  poor-house  is  established,  may  fix  the  *rate  per  day  or  per  week  that  each  town  shall 
pay  for  the  support  and  maintenance  in  such  poor-house  for  each  of  their  respective 
paupers,  which  shall  be  paid  to  the  county  agent  in  charge  of  the  poor-house,  or  other¬ 
wise,  as  provided  by  the  county  board. 

38.  Each  town.]  §  3.  Each  town  of  suoh  counties  may  then  have  its  paupers 
supported  in  such  poor-house,  by  paying  said  rate,  or  may  provide  for  them  otherwise, 
as  it  shall  deem  best. 

39.  When  town  fails  to  support.]  g  4.  The  county  agent  in  charge  of  said 
poor-house  shall  not  receive  any  paupers  except  upon  the  order  of  the  overseer  of  the 
poor  of  the  town  to  which  paupers  belong,  and  should  any  town  fail  to  pay  for  the  sup¬ 
port  of  its  paupers,  the  county  agent  may  be  authorized  by  the  county  board  to  return 
suoh  paupers  to  the  town  to  which  he  or  she  may  belong,  or  the  couhty  may  sue  for  and 
recover  the  amount  due  for  taking  care  of  such  paupers. 

40.  Reports.]  §5.  The  county  agent  shall,  as  often  as  required  by  the  county 
board,  make  full  and  complete  reports,  under  oath,  of  all  moneys  received  and  expended 
by  him,  as  such  county  agent,  and  shall  furnish  suoh  other  information  in  relation  to  the 
poor-house  and  farm  as  may  be  required  of  him. 

AN  ACT  requiring  county  boards  to  pay  for  the  tuition  of  pauper  children  kept  In  poor-houses,  r Approved  Mav" 

24, 1877.  In  force  July  1, 1877.  Laws  1877,  p.  145;  Legal  News  Ed.,  p.  183  ] 

41.  County  board  to  allow  money  for  tuition.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  county  boards 
shall  order  to  be  paid  out  of  the  county  treasury  a  just  and  equitable  sum  of  money  for 
the  tuition  of  pauper  ohildren  residing  in  the  county  poor-house,  and  attending  any 
district  school  in  this  state. 

43.  To  whom  money  to  be  paid.]  §  2.  Said  money  shall  be  paid  to  the  town- 
Bhip  treasurer  of  the  township  in  which  said  district  is  situated,  and  said  treasurer  shall 
piace  said  money  to  the  credit  of  the  district  where  said  pauper  children  attend  school. 
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AN  ACT  to  authorize  county  Judges  to  release  certain  children  from  custody  of  poor-houses  and  to  make  contracts 
with  persons  for  their  support,  maintenance  and  education.  [Approved  June  21, 1895.  In  force  July  1, 1895.  L. 
1895,  p.  177;  Legal  News  Ed.,  p.  128.] 

43.  Children  on  poor  farms — jurisdiction  of  county  judge — home  for 
such  children^  §1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  rep¬ 
resented  in  the  General  Assembly ,  That  the  county  judges  of  the  several  counties 
of  this  State  be  and  they  are  hereby  authorized  to  make  such  orders  as  shall  be 
necessary  to  release  from  the  custody  of  the  keepers  of  the  poor  farms  in  their  re¬ 
spective  counties  all  children  confined  therein  under  the  age  of  fourteen  (14)  years, 
who  have  no  parents  or  legal  guardians  living,  whenever  the  said  judge  can,  with¬ 
out  expense  to  the  county,  through  the  agency  of  any  person  or  charitable  society 
of  this  State,  secure  a  good  home  for  said  child;  and  the  said  judge  is  hereby  author¬ 
ized,  and  it  is  made  his  duty  to  enter  into  a  contract  on  behalf  of  such  child  or 
children  with  the  person  who  agrees  to  take  such  child,  which  contract  shall  pro¬ 
vide  that  said  child  shall  be  clothed,  maintained  and  schooled  in  the  common  schools 
of  the  State  until  he,  if  a  male  child,  is  twenty-one  years  old,  and,  if  a  female,  until 
she  is  eighteen  years  of  age. 
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1.  Pawnbroker  defined. 

2.  Rate  of  percentage  allowed. 

3.  Section  2  of  act  to  be  posted  In  place  of 

business. 

4.  Memorandum  in  English  signed  by  pawn¬ 

broker  to  be  delivered  to  pledgor. 

5.  To  keep  book — what  to  contain. 

6.  Book  open  to  inspection. 

7.  Daily  report  to  be  made  to  sheriff  from 

book — when  to  supt.  of  police  also. 

8.  Not  to  receive  any  pawn  on  property  of 

minor. 


Section. 

9.  Not  to  take  article  In  pawn  from  person 
intoxicated  or  known  to  be  a  thief — 
stolen  property  to  be  returned  without 
costs. 

10.  Pledge  not  to  be  sold  or  removed  for  24 

hours  after  delivery  of  daily  report — 
when  may  be  sold  after  default  in  in¬ 
terest. 

11.  Penalty. 

12.  Repeal. 


AN  ACT  for  the  regulation  of  pawnbrokers,  and  repealing  a  certain  act  therein  named.  Approved 

June  9,  1909.  In  force  July  1,  1909.  L.  1909,  p.  300.] 

1.  Pawnbroker  defined.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly :  That  every  person  or  company 
engaged  in  the  business  of  receiving  property  in  pledge,  or  as  security  for  money  or 
other  thing  advanced  to  the  pawner  or  pledger,  shall  be  held  and  is  hereby  declared 
and  defined  to  be  a  pawnbroker. 

2.  Rate  of  percentage  allowed.]  §  2.  It  shall  be  unlawful  for  any  pawn¬ 
broker,  as  herein  provided,  to  charge  or  collect  a  greater  benefit  or  percentage  upon 
money  advanced,  and  for  the  use  and  forbearance  thereof,  than  the  rate  of  three  per 
cent  per  month :  Provided,  that  nothing  herein  shall  be  construed  so  as  to  conflict 
with  the  law  pertaining  to  usury ;  and  the  person  receiving  money  so  advanced  shall 
not  be  held  to  pay  any  storage,  insurance  or  other  charges  other  than  such  interest 
as  herein  provided. 

3.  Section  2  of  act  to  be  posted  in  place  of  business.]  §  3.  Every  pawn¬ 
broker  shall  at  all  times  have  and  keep  section  2  of  this  act  printed  in  the  English 
language  and  framed  and  posted  in  a  prominent  and  conspicuous  position  in  his 
place  of  business,  so  that  the  same  shall  be  plainly  legible  and  visible  to  all  persons 
depositing  or  pledging  property  with  such  pawnbroker. 

4.  Memorandum  in  English  signed  by  pawnbroker  to  be  delivered  to 
pledger.]  §  4.  Every  pawnbroker  shall,  at  the  time  of  making  any  advancement  or 
loan,  deliver  to  the  person  pawning  or  pledging  any  property  a  memorandum  or 
note  signed  by  him  containing  an  accurate  account  and  description,  in  the  English 
language,  of  all  the  goods,  articles  or  other  things  pawned  or  pledged,  the  amount 
of  money,  value  of  thing  loaned  thereon,  the  time  of  pledging  the  same,  the  rate 
of  interest  to  be  paid  on  such  loan  and  the  name  and  residence  of  the  person  making 
such  pawn  or  pledge. 


*  NOTE, — Penalty  for  purchasing,  etc.,  from  minor.  See  Cb.  38,  §  42hc. 
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5.  To  KEEP  BOOK — wiiat  to  contain.]  §  5.  Every  pawn  and  loan  broker 
shall  keep  a  book  in  which  shall  be  written  in  ink,  at  the  time  of  each  and  every 
loan  or  taking  of  a  pledge,  an  accurate  account  and  description,  in  the  English 
language,  of  all  the  goods,  articles  and  other  things  pawned  or  pledged,  the  amount 
of  money,  value  or  thing  loaned  thereon,  the  time  of  pledging  the  same,  the  rate 
of  interest  to  be  paid  on  such  loan,  and  the  name  and  residence  of  the  person  mak¬ 
ing  such  pawn  or  pledge.  No  entry  in  such  book  shall  be  erased,  mutilated  or 
changed. 

6.  Book  open  to  inspection.]  §  6.  The  said  book,  as  well  as  every  article 
or  other  thing  of  value  so  pawned  or  pledged,  shall  at  all  times  be  open  to  the 
inspection  of  the  sheriff  of  the  county,  his  deputies  or  any  members  of  the  police 
force  of  any  city  in  the  county  in  which  such  pawnbroker  does  business. 

7.  Daily  report  to  be  made  to  sheriff  from  book — when  to  supt.  of 
police  also.]  §  7.  It  shall  be  the  duty  of  every  pawnbroker  to  make  out  and 
deliver  to  the  sheriff  of  the  county  in  which  such  pawnbroker  does  business,  on  each 
day  before  the  hour  of  12  o’clock  noon,  a  legible  and  correct  copy  from  said 
book,  as  required  in  section  5  of  this  act,  of  all  personal  property  and  other  valuable 
things  received  on  deposit  or  purchased  during  the  preceding  day,  together  with  the 
exact  time  when  received  or  purchased,  and  a  description  -of  the  person  or  persons 
by  whom  left  in  pledge,  or  from  whom  the  same  were  purchased:  Provided ,  that 
in  cities  or  towns  having  twenty-five  thousand  or  more  inhabitants,  a  copy  ci  the 
said  report  shall  at  the  same  time  also  be  delivered  to  the  superintendent  of  police 
or  the  chief  police  officer  of  such  city  or  town. 

8.  Not  to  receive  any  pawn  on  property  of  minor.]  §  8.  No  pawn¬ 
broker  shall  take  or  receive  any  pawn  or  pledge  for  any  advancement  or  loan,  any 
property  of  any  kind  from  any  minor,  or  the  ownership  of  which  is  in,  or  which 
is  claimed  by,  any  minor,  or  which  may  be  in  the  possession  or  under  the  control  of 
any  minor. 

9.  Not  to  take  article  in  pawn  from  person  int6xicated  or  known  to 

BE  A  THIEF — STOLEN  PROPERTY  TO  BE  RETURNED  WITHOUT  COSTS.]  §  9.  No  pawn¬ 
broker  shall  take  any  article  in  pawn  or  pledge  from  any  person  appearing  to  be 
intoxicated,  nor  from  any  person  known  to  be  a  thief  or  to  have  been  convicted  of 
larceny;  and  when  any  person  is  found  to  be  the  owner  of  stolen  property  which 
has  been  pawned,  such  property  shall  be  returned ^to  the  owner  thereof  without  the 
payment  of  the  money  advanced  by  the  pawnbroker  thereon  or  any  costs  or  charges 
of  any  kind  which  the  pawnbroker  may  have  placed  upon  the  same. 

10.  Pledge  not  to  be  sold  or  removed  for  24  hours  after  delivery  of 

DAILY  REPORT — WHEN  MAY  BE  SOLD  AFTER  DEFAULT  IN  INTEREST.]  §  10.  No 
personal  property  received  on  deposit  or  pledge,  or  purchased  by  any  such  pawn¬ 
broker,  shall  be  sold  or  be  permitted  to  be  redeemed  or  removed  from  the  place  of 
business  of  such  pawnbroker  for  the  space  of  twenty-four  hours  after  the  delivery 
of  the  copy  and  statement  required  by  section  7  of  this  act  required  to  be  delivered 
to  the  officer  or  officers  named  therein ;  and  no  personal  property  pawned  or  pledged 
shall  be  sold  or  disposed  of  by  any  such  pawnbroker  within  one  year  from  the  time 
when  the  pawner  or  pledger  shall  make  default  in  the  payment  of  the  interest  on 
the  money  so  advanced  by  such  pawnbroker,  unless  by  the  written  consent  of  such 
pawner  or  pledger. 

11.  Penalty.]  §  11.  Every  pawnbroker  who  shall  be  found  guilty  of  a 
violation  of  the  provisions  of  this  act,  shall,  for  the  first  offense,  be  fined  a  sum  not 
less  than  twenty  dollars,  nor  more  than  one  hundred  dollars,  and  for  each  subse¬ 
quent  offense  not  less  than  fifty  dollars,  nor  more  than  two  hundred  dollars,  or  im¬ 
prisonment  in  the  county  jail  not  exceeding  thirty  days,  or  either  or  both,  in  the 
discretion  of  the  court:  Provided,  that  this  act  shall  not  be  construed  as  to,  in 
anywise,  impair  the  power  of  cities  or  villages  in  this  State  to  license,  tax,  regulate, 
suppress  and  prohibit  pawnbrokers  as  now  provided  by  law. 

12.  Repeal.]  §  12.  An  act  for  the  regulation  of  pawnbrokers,  approved  June 
4,  1879,  in  force  July  1,  1879;  as  amended  by  an  act  approved  May  14,  1903,  iv 
force  July  1,  1903,  is  hereby  repealed. 
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AH  ACT  In  relation  to  the  penitentiary  at  Joliet,  to  be  entitled  “An  act  to  provide  for  the  management  of  the  HIS* 
nola  State  Penitentiary  at  Joliet.”  [Approved  June  16, 1871.  In  force  July  1, 1871.  L.  1871-2,  p.  596.] 

1.  Joliet  penitentiary  continued.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  the  penitentiary  at  Joliet, 
in  the  county  of  Will,  until  otherwise  provided  by  law,  shall  be  the  general  peniten¬ 
tiary  and  prison  of  this  state  for  the  confinement  and  reformation  as  well  as  for  the 
punishment  of  all  persons  sentenced  by  any  court  of  competent  jurisdiction  in  this 
state,  for  the  commission  of  any  crime  the  punishment  of  which  is  confinement  in  the 
penitentiary,  in  which  the  person  so  sentenced  shall  be  securely  confined,  employed  at 
hard  labor,  and  governed  in  the  manner  hereinafter  directed. 

2.  Governor’s  duties  in  regard  to.1  §  2.  The  governor  shall  visit  the  peniten¬ 
tiary  semi-annually,  and  oftener  if  he  shall  deem  it  best,  for  the  purpose  of  examining 
its  affairs  and  its  condition.  He  shall  inquire  into  all  alleged  abuses,  or  neglect  of 
duty,  and  may  make,  in  connection  with  the  commissioners,  such  alterations  in  the  gen¬ 
eral  discipline  of  the  prison  as  he  may  deem  necessary. 

3.  Officers.]  §  3.  The  officers  of  said  penitentiary  Bhall  consist  of  three 
(3)  commissioners,  one  (1)  warden,  one  (1)  deputy  warden,  two  (2)  chaplains, 
one  physician,  one  (1)  steward,  one  (1)  matron,  and  as  many  turnkeys  and  watch¬ 
men  as  the  warden  and  commissioners  shall  deem  necessary.  [As  amended  by  act 
approved  June  7,  1911.  In  force  July  1,  1911.  L.  1911,  p.  457. 

4.  Commissioners — term  of  office — vacancies.]  §  4.  The  commissioners  shall 
be  appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  and 
be  subject  to  removal  by  the  governor  at  his  discretion;  which  removal  and  the  cause 
thereof  shall  be  reported  by  the  governor,  to  the  next  general  assembly.  Those  now 
in  office  shall  continue  to  hold  such  offices  during  the  terms  for  which  thejr  were  re¬ 
spectively  appointed,  unless  sooner  removed  by  fine  governor,  at  the  expiration  of  the 
terms  of  office  for  which  the  present  commissioners  have  been  appointed,  and  biennially 
thereafter  there  shall  be  appointed  by  the  governor,  by  and  with,  the  advice  and  consent 
of  the  senate,  one  penitentiary  commissioner,  who  shall  hold  his  office  for  the  term  of  six 
years,  unless  sooner  removed  by  the  governor.  In  case  of  any  vacancy  occasioned  by  the 
removal  from  the  state  by  any  person  so  appointed,  or  death,  or  resignation,  or  non- 
acceptance  of  the  office,  or  removal  from  office  by  the  governor,  of  any  such  person  so 
appointed,  the  governor  shall  immediately  appoint  a  person  to  fill  such  vacancy  for  the 
residue  only  of  such  term.  And  all  appointments  made  by  the  governor  when  the  sen¬ 
ate  is  not  in  session,  shall  be  valid  until  acted  upon  at  the  next  session  of  the  senate. 
[As  amended  by  act  approved  May  31,  1879.  In  force  July  1,  1879.  L.  1879,  p.  221; 
Legal  News  Ed.,  p.  167. 

5.  Appointment  of  warden,  etc. — term  of  office.]  §  5.  The  warden, 
chaplains  and  physician  shall  be  appointed  by  the  commissioners,  to  hold  their 
respective  offices  for  the  term  of  three  (3)  years,  unless  sooner  removed  by  said 
commissioners,  and  said  commissioners  are  hereby  authorized  to  remove  said  war¬ 
den,  chaplains  or  physician,  at  their  discretion.  [As  amended  by  act  approved 
June  7,  1911.  In  force  July  1,  1911.  L.  1911,  p.  457. 

6.  Disabilities  of  commissioner.]  §  6.  No  person  shall  be  appointed  to  the 
office  of  penitentiary  commissioner  who  is  a  contractor  in  the  penitentiary,  or  the  agent 
or  employee  of  any  such  contractor,  or  who  is  interested,  either  directly  or  indirectly,  in  * 
any  kind  or  branch  of  business  in  said  penitentiary,  or  who  shall  at  the  time  hold  any 
other  office  under  the  laws  of  this  state;  and  no  such  commissioner  shall  hold  any  other 
office  or  accept  any  appointment  under  this  or  any  other  law  of  this  state,  during  hi6 
continuance  in  office  as  such  commissioner.  [2d  L.  1867,  p.  22,  §  3. 

*7.  Oath — bond.]  §  7.  Each  of  said  commissioners  shall  take  and  subscribe  the 
oath  or  affirmation  prescribed  by  section  twenty-five,  article  five,  of  the  constitution  of 
this  state;  and  each  of  the  said  commissioners  shall  enter  into  a  bond  to  the  People  of 
the  State  of  Illinois,  in  the  penal  sum  of  $25,000,  with  good  and  sufficient  sureties,  to 
be  approved  by  the  governor  and  auditor  of  public  accounts,  conditioned  for  the  faith¬ 
ful  performance  of  his  duty  as  penitentiary  commissioner ;  and  the  governor  and  audi¬ 
tor  of  public  accounts,  upon  discovering  any  default  or  delinquency  on  the  part  of  said 
commissioners,  or  either  of  them,  or  upon  the  application  of  any  surety  on  said  bond, 
shall  have  power,  and  it  shall  be  their  duty,  at  any  time,  to  require  additional  security 
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or  anew  bond  of  said  commissioners,  or  either  of  them;  and  the  state  3hall  have  a  lien 
upon  the  real  property  of  the  principal  in  said  original  and  supplementary  bonds,  from 
the  time  of  the  execution  and  approval  of  the  same;  which  bond  or  bonds  and  oath  or 
affirmation  shall  be  filed  in  the  office  of  the  secretary  of  state  before  such  commissioner 
shall  enter  upon  the  duties  of  his  office.  [See  “  Official  Bonds,”  ch.  103.  2d  L.  1867, 

p.  21,  §  2. 

8.  Oath  and  bond  op  warden.]  §  8.  The  warden,  before  entering  upon  the 
duties  of  his  office,  shall  take  and  subscribe  the  oath  or  affirmation  prescribed  by  sec¬ 
tion  twenty-five,  article  five,  of  the  constitution  of  this  state.  And  he  shall  also  enter 
into  a  bond  to  the  People  of  the  State  of  Illinois,  in  the  penal  sum  of  $50,000,  with  good 
and  sufficient  sureties,  to  be  approved  by  the  governor  and  by  the  said  commissioners, 
or  a  majority  of  them,  conditioned  for  the  faithful  performance  of  the  several  duties 
which  now  are  or  may  hereafter  be  required  of  him  by  law,  which  said  bond  and  oath 
or  affirmation  shall  be  deposited  in  the  office  of  secretary  of  state.  [2d  L.  1867,  p. 
23,  §5. 

9.  Warden,  deputy,  clerks,  matron,  etc.]  §  9.  The  warden  shall  have  power, 
by  and  with  the  advice  and  consent  of  the  commissioners,  or  a  majority  of  them,  to  ap¬ 
point  a  deputy  warden,  clerk  and  steward,  who  shall  severally  take  and  subscribe  the 
oath  of  office  prescribed  by  the  constitution  of  the  state,  and  give  bond  to  the  People  of 
the  State  of  Illinois,  in  the  penal  sum  of  13,000,  with  good  and  sufficient  sureties,  to  be 
approved  by  the  said  commissioners  or  a  majority  of  them,  conditioned  for  the  faithful 
discharge  of  the  duties  of  their  respective  offices.  Said  deputy  warden,  clerk  and  stew¬ 
ard  shall  be  subject  to  removal  by  said  warden,  and  they  shall  perform  such  duties  as 
*762]  shall  be  required  of  them  by  said  warden,  or  which  may  be  required  of  them  by 
the  rules,  orders  and  regulations  of  said  commissioners.  Said  warden  shall  also  employ 
such  number  of  assistant  keepers  and  guards  as  shall  be  necessary,  who  shall,  at  all  times, 
be  subject  to  his  orders,  and  perform  such  duties  as  he  shall  require  of  them.  Said 
warden  shall  also  appoint  a  matron,  and  such  assistant  matrons  as  may  be  necessary,  not 
exceeding  one  for  each  twenty-five  female  convicts  in  said  penitentiary,  who  shall  per¬ 
form  such  duties  in  respect  to  said  female  convicts  as  said  warden  may  require  of  them. 
No  person  shall  be  appointed  warden  or  deputy  warden,  clerk  or  steward,  or  to  any  other 
employment  in  the  penitentiary  under  this  act,  who  is  a  contractor  in  the  penitentiary, 
or  the  agent  or  employee  of  such  contractor,  or  who  is  interested,  either  directly  or  indi¬ 
rectly,  in  any  kind  or  branch  of  business  carried  on  in  such  penitentiary,  or  who  shall, 
at  any  time,  hold  any  other  office  under  the  laws  of  this  state;  and  no  such  warden,  dep¬ 
uty  warden,  clerk  or  steward,  or  other  employee,  shall  hold  any  other  office  or  accept 
any  other  appointment  under  this  or  any  other  law  of  this  state,  during  his  continuance 
in  such  employment.  And  in  case  any  such  warden,  deputy  warden,  clerk  or  steward, 
or  other  employee,  shall  become  so  interested,  either  directly  or  indirectly,  at  any  time 
during  the  term  of  his  employment,  or  shall  accept  any  other  office  or  appointment 
under  the  laws  of  this  state,  he  shall  be  removed  by  the  said  commissioners.  [2d  L.  1867, 
p.24,§5. 

10.  Duties  of  commissioners.]  §  10.  It  shall  be  the  duty  of  said  commission¬ 
ers  to  meet  at  said  penitentiary  at  least  as  often  as  once  in  each  month,  and  as  much 
oftener  as  the  proper  control  and  superintendence  of  said  penitentiary  shall  require, 
They  shall  examine  and  inquire  into  all  matters  connected  with  the  government,  disci¬ 
pline  and  police  of  said  penitentiary,  the  punishment  and  employment  of  the  convicts 
therein  confined,  the  money  concerns  and  contracts  for  work,  and  the  purchase  and  sales 
of  the  articles  provided  for  said  penitentiary  or  sold  on  account  thereof.  They  shall 
make  and  require  to  be  enforced  all  such  general  rules,  regulations  and  orders  for  the 
government  and  discipline  of  said  penitentiary  as  they  may  deem  expedient,  and  may, 
from  time  to  time,  alter  and  amend  the  same;  and  in  making  such  rules  and  regulations 
it  shall  be  their  duty,  in  connection  with  the  governor,  to  adopt  such  as  in  their  judg¬ 
ment,  while  being  consistent  with  the  discipline  of  the  penitentiary,  shall  best  conduce 
to  the  reformation  of  the  convicts,  and  they  shall  make  all  necessary  and  suitable  pro¬ 
vision  for  the  employment  of  said  convicts,  subject  to  the  limitations  and  provisions 
hereinafter  contained.  They  shall  inquire  into  any  improper  conduct  which  may  be 1 
alleged  to  have  been  committed  by  the  warden  or  any  other  officer  or  employee  of  said 
penitentiary,  and  for  that  purpose  may  issue  subpenas,  and  compel  the  attendance  of 
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witnesses,  and  the  production  before*  them  of  writings  and  papers,  and  may  examine 
any  witnesses,  on  oath,  who  may  appear  before  them.  [2d  L.  1867,  p.  24,  §  7. 

11.  Reports  to  and  by  commissioners.]  §  11.  The  said  commissioners  shall 
require  reports  from  the  warden  and  other  officers  of  the  said  penitentiary,  in  relation 
to  any  and  all  matters  connected  with  the  government,  management,  operations,  busi¬ 
ness,  discipline  and  property  of  said  penitentiary,  and  with  the  condition,  conduct  and 
employment  of  the  convicts  confined  therein;  and  they  shall  make  a  biennial  report  to 
tile  governor,  concerning  the  state  and  condition  of  said  penitentiary  and  convicts,  of 
all  moneys  expended  and  received,  and  on  what  account  expended  and  received;  of  all 
contracts  entered  into  during  the  preceding  two  years,  for  the  employment  of  convicts, 
or  for  furnishing  supplies,  or  for  any  other  purpose,  and  the  terms  of  such  contracts, 
stating  what  portion  of  each  contract  has  been  performed,  and  the  several  sums  of  money 
expended  or  received  thereon;  and  shall  also  include  in  said  biennial  report  an  abstract 
of  all  reports  made  to  them  by  the  officers  of  said  penitentiary  during  the  two  preceding 
years.  [See  Const.,  art.  5,  §  21.  2d  L.  1867,  p.  25,  §  8. 

12.  Records  by  commissioners.]  §  12.  They  shall  keep  regular  minutes  of  their 
meetings  and  proceedings  at  said  penitentiary,  and  shall  cause  the  same,  together  with 
all  orders,  rules  and  regulations  adopted  by  them,  to  be  recorded  in  a  book  which  [*763 
shall  be  kept  for  that  purpose  in  said  penitentiary.  [2d  L.  1867,  p.  25,  §  9. 

13.  Food— *labor.]  §  13.  They  shall  prescribe  the  articles  of  food  and  the  quan¬ 
tities  of  each  kind  which  shall  be  provided  for  said  convicts,  and  shall  determine  the 
number  of  hours  per  day  during  which  said  convicts  shall  be  required  to  labor.  [2d  L. 
1867,  p.  25,  §  10. 

14.  Annual  inventory  and  appraisement.]  §  14.  They  shall  cause  a  full  and 
accurate  inventory  and  appraisement  of  all  and  singular  the  machinery,  fixtures,  goods, 
chattels  and  property  of  every  description  belonging  to  the  state,  in  and  about  said  peni¬ 
tentiary,  to  be  made  under  oath  by  two  or  more  competent  appraisers,  to  be  appointed 
for  that  purpose  by  said  commissioners,  and  immediately  make  an  inventory  of  all  the 
machinery,  fixtures,  goods,  chattels  and  property  of  every  description,  and  at  least  once 
in  each  year  thereafter,  and  shall  cause  a  copy  of  such  inventory  and  appraisement  to  be 
filed  in  the  office  of  the  auditor  of  public  accounts,  and  another  copy  thereof  to  be  ap¬ 
pended  to  their  biennial  report  to  the  governor.  [2d  L.  1867,  p.  25,  §  11. 

15.  Residence,  etc.,  of  warden.]  §  15.  It  shall  be  the  duty  of  the  warden  to 
reside  in  and  attend  constantly  at  the  penitentiary,  except  when  absent  on  some  neces¬ 
sary  duty  connected  with  his  office,  in  which  case  his  duties  at  said  penitentiary  shall, 
during  such  absence,  be  performed  by  the  deputy  warden,  and  in  no  case  shall  the 
warden  and  deputy  warden  be  absent  from  the  penitentiary  at  the  same  time.  [2d  L. 
1867,  p.  26,  §  12. 

16.  Duties  of  warden.]  §  16.  The  warden  shall  exercise  a  general  supervision 
over  the  government,  discipline  and  police  regulations  of  said  penitentiary,  in  accord¬ 
ance  with  the  orders,  rules  and  regulations  of  said  commissioners,  and  shall  see  that 
such  orders,  rules  and  regulations  are  duly  enforced,  and  shall  give  the  necessary  direc¬ 
tions  to  the  officers  and  guards,  and  examine  whether  they  have  been  careful  and  dili¬ 
gent  in  the  discharge  of  their  several  duties.  He  shall  examine  daily  into  the  state  of 
the  penitentiary  and  into  the  health,  condition  and  safe-keeping  of  the  convicts,  and  shall 
inquire  into  the  justice  of  any  complaints  made  by  any  of  the  convicts  relative  to  their 
provision,  clothing  or  treatment.  He  shall  make  such  general  orders  and  rules  for  the 
government  of  the  subordinate  officers  and  employees  of  said  penitentiary  as  he  may 
deem  proper,  subject  to  the  approval  of  said  commissioners.  Such  rules  and  orders  shall 
be  in  writing,  and  shall  be  entered  in  a  book  to  be  kept  by  the  warden  for  that  purpose, 
and  shall  be  subject  to  alteration  or  amendment  by  the  said  commissioners.  [2d  L. 
1867,  p.  26,  §  13. 

IT.  Daily  journal.]  §  17.  The  warden  shall  keep  a  daily  journal  of  the  pro¬ 
ceedings  of  the  penitentiary,  in  which  shall  be  entered  a  note  of  every  infraction  of 
the  rules  and  regulations  of  the  penitentiary,  by  any  officer  or  employee  thereof,  which 
shall  come  to  his  knowledge,  or  by  any  convict  in  said  penitentiary,  and  of  every  pun¬ 
ishment  inflicted  on  a  convict,  the  nature  and  amount  thereof,  and  by  whom  inflicted; 
and  also  a  memorandum  of  every  well  founded  complaint  made  by  any  convict,  of  bad 
or  insufficient  food,  want  of  clothing,  or  cruel  or  unjust  treatment.  Such  journal 
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shall  be  kept  open  at  all  times  for  the  inspection  of  the  commissioners.  [2d  L.  1867,  p. 
26,  §  14. 

18.  Monthly  report  of  warden.]  §  18.  He  shall  make  a  monthly  repoirt  to  the 
commissioners,  stating  the  names  of  all  convicts  received  into  the  penitentiary  during 
the  preceding  month,  the  counties  in  which  they  were  tried,  the  crimes  of  which  they 
were  convioted,  the  nature  and  duration  of  their  sentence,  their  former  trade,  employ¬ 
ment  or  occupation,  their  habits,  color,  age,  place  of  nativity,  degree  of  instruction, 
and  a  description  of  their  persons,  and  also  stating  in  such  report  the  names  of  all  con¬ 
victs  pardoned  or  discharged  during  the  preceding  month,  and  all  other  particulars  in 
relation  to  the  persons  so  pardoned  or  discharged  that  are  required  to  be  stated  in  rela¬ 
tion  to  convicts  received  into  the  penitentiary,  and  he  shall  also  make  all  such  other 
reports  as  shall  be  required  of  him  by  the  commissioners.  [2d  L.  1867,  p.  26,  §  15. 

*764]  19.  Finances — labor — contracts — materials,  etc.]  §  19.  The  warden 

shall  attend  to  the  fiscal  concerns  of  the  penitentiary,  under  the  direction  of  said  com¬ 
missioners,  and  shall  use  his  best  endeavors  to  defray  all  the  expenses  of  the  peniten¬ 
tiary  by  the  labor  of  the  convicts;  he  shall  superintend  the  labor  of  the  convicts  when 
employed  in  manufacturing  or  other  work  on  behalf  of  the  state,  and  shall  act  under 
the  direction  of  said  commissioners  in  making  contracts  for  the  employment  of  the  labor 
of  the  conviots,  and  for  furnishing  the  necessary  supplies  for  their  support,  and  in  pur¬ 
chasing  such  raw  material  as  may  be  required  for  manufacture  by  convict  labor,  and  in 
taking  charge  of  the  articles  so  manufactured,  and  selling  and  disposing  of  the  same 
for  the  benefit  of  the  state.  [2d  L.  1867,  p.  27,  §  16. 

20.  Monthly  account.]  §  20.  He  shall  render  to  said  commissioners  on  the  first 
day  of  each  month  a  full  and  accurate  statement  of  all  moneys  received  by  him,  and  all 
sums  of  money  expended  by  him  during  the  preceding  month,  showing  on  what  account 
received  and  expended,  and  shall  accompany  said  report  with  proper  vouchers  for  all 
such  expenditures;  which  report  shall  be  verified  by  the  oath  of  the  warden.  [2d  L. 
1867,  p.  27,  §  17. 

21.  Convicts’  money,  etc. — clothing,  transportation,  etc.]  §  21.  The  war¬ 
den  shall  take  charge  of  all  money  and  other  articles  of  property  which  may  be  brought 
to  the  penitentiary  oy  the  convicts,  and  cause  the  same,  immediately  upon  the  receipt 
thereof,  to  be  entered  among  the  receipts  of  the  prison;  which  money  and  other  articles, 
whenever  the  convict  from  whom  the  same  are  received  shall  be  discharged  from  the 
penitentiary,  or  the  same  shall  be  otherwise  legally  demanded,  shall  be  returned  by  said 
warden  to  such  convict  or  other  person  legally  demanding  the  same.  He  shall  also  fur¬ 
nish  each  convict  who  may  be  discharged  from  the  penitentiary,  by  pardon  or  otherwise, 
with  a  suitable  suit  of  citizen’s  clothing,  and  shall  also  furnish  such  convict  with  trans¬ 
portation  to  the  place  of  his  conviction,  or  the  equivalent  thereof  in  money,  and  in 
addition  thereto  the  sum  of  $10,  for  other  necessary  expenses  of  such  convict.  [As 
amended  by  act  approved  and  in  force  March  28,  1874.  2d  L.  1867,  p.  27,  §  18. 

22.  Reports.]  §  22.  Said  warden  shall  preserve  in  the  penitentiary  a  set  of  all 
official  reports  made  to  the  governor  respecting  said  penitentiary,  and  a  set  of  similar 
reports  in  relation  to  the  penitentiaries  of  other  states,  so  far  as  he  shall  be  able  to  obtain 
the  same,  and  for  which  purpose  a  suitable  number  of  the  reports  of  said  penitentiary, 
when  printed,  shall  be  supplied  to  him  by  the  secretary  of  state,  to  exchange  with  peni¬ 
tentiaries  of  other  states.  [2cf  L.  1867,  p.  27,  §  19. 

23.  Duties  of  chaplains.]  §  23.  It  shall  be  the  duty  of  each  of  the  chap¬ 
lains  of  said  penitentiary: 

First.  To  perform  religious  services  in  the  penitentiary  under  such  regulations 
as  the  commissioners  may  prescribe,  and  to  attend  to  the  spiritual  wants  of  the 

convicts. 

Second.  To  visit  the  convicts  in  their  cells,  for  the  purpose  of  giving  them 
moral  and  religious  instruction. 

Third.  To  furnish,  at  the  expense  of  the  State,  a  Bible  to  each  convict. 

Fourth.  To  take  charge  of  the  library  and  see  that  no  improper  books  are 
placed  in  possession  of  the  convicts,  and  if  any  such  books  are  found,  either  in 
the  cells  or  in  the  possession  of  such  convicts,  to  take  away  and  deliver  same  to  the 
commissioners;  and  for  the  purpose  of  the  proper  discharge  of  these  duties,  they 
shall  visit  weekly  each  cell  in  the  penitentiary,  and  the  books  so  taken  away  from 
the  said  convicts  shall  not  be  returned  to  them  without  the  express  order  of  the 
commissioners. 
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Fifth.  To  visit  daily  the  sick  in  the  hospital. 

Sixth.  To  make  an  annual  report  to  the  commissioners  for  each  year  ending  the 
first  day  of  December  relative  to  the  religious  and  moral  conduct  of  the  convicts 
during  such  year,  stating  therein  what  services  they  have  performed  and  the  fruits 
of  their  instructions,  together  with  any  other  facts  relative  to  said  convicts  they 
may  deem  proper  to  report.  It  shall  be  the  duty  of  the  chaplains  when  required 
by  the  commissioners,  to  give  instructions  in  the  useful  branches  of  an  English 
education  to  such  convicts,  as  in  the  judgment  of  the  warden,  may  require  the 
same,  and  be  benefited  thereby  and  be  entitled  thereto,  by  previous  good  conduct  i 
and  such  instructions  may  be  given  for  such  length  of  time  daily  as  said  commis¬ 
sioners  shall  prescribe  (Sundays  excepted),  between  the  hours  of  6  and  9  r.  m. 
[As  amended  by  act  approved  June  7,  1911.  In  force  July  1,  1911.  L.  1911  p 
457. 

24.  Quarterly  report  of  chaplain.]  §  24.  The  chaplain  shall  make  a  quar¬ 
terly  report  to  the  commissioners,  in  case  such  instruction  shall  be  given,  stating  the 
number  of  convicts  instructed  during  the  quarter,  the  branches  of  education  taught,  the 
text  books  used,  the  progress  made  by  the  convicts,  and  note  especially  any  case  iD  which 
unusual  progress  has  been  made  by  a  convict.  [2d  L.  1867,  p.  28,  §  21. 

>  25.  Contracting  labor  of  convicts.]  §  25.  It  shall  be  the  duty  of  said  commis¬ 
sioners  to  advertise  for  sealed  bids  or  proposals,  for  the  hire  of  the  labor  of  the  convicts  in 
said  penitentiary,  in  such  numbers  and  for  such  periods  as  they  may  deem  advisable, 
not  exceeding  eight  years — such  advertisement  to  be  published  at  least  thirty  days  in 
one  daily  paper  published  in  the  city  of  Chicago,  one  daily  paper  published  in  the  city 
of  Cairo,  one  daily  paper  published  in  the  city  of  St.  Louis,  and  one  daily  paper  pub¬ 
lished  in  the  city  of  Springfield,  specifying  the  number  of  convicts  to  be  employed;  and 
at  the  expiration  of  said  term  of  thirty  days,  said  commissioners  may  open  said  bids,  and 
enter  into  contracts  for  working  the  convicts  upon  such  branches  of  business  as  in  their 
judgment  will  best  subserve  the  interest  of  the  state,  and  tend  to  promote  the  welfare 
of  the  convicts.  All  contracts  for  the  labor  of  convicts  shall  be  given  to  the  highest 
bidder,  if  the  price  bid  be  a  fair  and  reasonable  compensation  for  such  labor.  Each  bid 
shall  be  accompanied  by  a  bond,  with  good  and  sufficient  sureties,  in  such  sum  as  the 
commissioners  shall  determine,  conditioned  that  in  case  the  bid  is  accepted  by  the  com¬ 
missioners,  the  persons  making  the  same  will  execute  a  bond  with  good  sureties  as 
aforesaid,  conditioned  for  the  faithful  performance  of  such  contract  on  their  part,  and  no 
bid  or  proposal  shall  be  received  unless  such  bond  shall  accompany  the  same.  \2d  L. 
1867,  p.  28,  §  22.  r  J  1 

26.  Bids  rejected — temporary  employment.]  §  26.  If  the  bids  made  should 

be  less  than  a  fair  and  reasonable  compensation  for  the  labor  thus  bid  for,  the  commis¬ 
sioners  may,  at  their  discretion,  decline  to  contract  at  the  rates  offered,  and  shall  imme¬ 
diately  thereafter  proceed  again  to  advertise  the  letting  of  contracts  until  the  same 
shall  be  successful;  and  in  the  meantime,  all  convicts  whose  labor  is  not  contracted 
according  to  the  provisions  of  this  section,  shall  be  hired  or  otherwise  employed  by  the 
commissioners  and  warden,  in  such  manner  as  they  shall  think  most  conducive  to  the 
interests  of  the  state.  Such  employment  shall  be  regarded  as  temporary,  to  terminate 
at  any  public  letting:  Provided ,  the  commissioners  shall  not  be  required  to  advertise 
or  hire  out  the  labor  of  such  convicts  as  may  be  employed  in  labor  for  the  state.  T2d  L. 
1867,  p.  29,  §  23.  L 

27.  Employment  of  labor  not  leased,  etc.]  §  27.  The  said  commissioners 
•r©  hereby  authorized  to  employ  the  labor  of  any  convicts  not  so  hired  out,  in  completing 
the  penitentiary  building,  and  grading  and  improving  the  grounds  within  and  appurte¬ 
nant  to  said  penitentiary,  according  to  the  plans  and  specifications  heretofore  adopted; 
and  said  commissioners  are  further  authorized,  at  any  time  hereafter,  to  employ  the 
labor  of  any  of  said  convicts,  which,  for  the  time  being,  shall  not  be  hired  out,  upon 
any  other  public  works  or  buildings  which  the  state  may  hereafter  have  in  process  of 
construction,  so  far  as  such  work  can  be  advantageously  performed  at  said  penitentiary. 
[See  §  44.  2d  L.  1867,  p.  29,  §  24. 

28.  Contracts  for  supplies.]  §  28.  Said  commissioners  are  hereby  authorized 
to  contract  for  provisions,  clothing,  medicine,  forage,  fuel  and  other  supplies  for  the 
penitentiary,  for  any  period  of  time  not  exceeding  one  year,  and  such  contract  shall  be 
given  to  the  lowest  bidder,  at  a  publio  letting  thereof,  if  the  prices  bid  be  fair  and 
reasonable,  and  not  greater  than  tne  usual  market  value  and  price.  Each  bid  shall  be 
accompanied  by  a  bond  in  such  penal  sum  as  said  commissioners  shall  determine,  with 
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f  ood  and  sufficient  sureties,  conditioned  for  the  faithful  performance  of  such  contract. 

766]  Notice  of  the  time,  place  and  conditions  of  the  letting  of  each  contract  shall  be 
given  for  at  least  four  consecutive  weeks,  in  such  manner  as  the  commissioners  may 
deem  expedient  If  all  the  bids  made  at  such  letting  are  deemed  unreasonably  high, 
the  commissioners  may,  in  their  discretion,  decline  to  contract,  and  may  again  advertise 
for  proposals,  and  may  so  continue  to  renew  the  advertisement  until  satisfactory  con¬ 
tracts  may  be  made,  and  in  the  meantime  the  commissioners  may  contract  with  any 

Eerson  whose  offer  may  be  regarded  as  just  and  proper ;  but  no  contract  thus  made  shall 
e  let  to  run  more  than  sixty  days,  or  in  any  case  extend  beyond  the  public  letting.  No 
bids  shall  be  accepted,  and  a  contract  entered  into  in  pursuance  thereof,  where  such 
bid  is  higher  than  any  other  bid  made  at  the  same  letting  for  the  same  article ;  and 
where  a  contract  can  be  made  at  such  lower  bid,  when  two  or  more  of  the  lowest  bids 
for  the  same  article  are  equal  in  amount,  the  commissioners  may  select  the  one  which 
may  by  them  be  deemed  for  the  best  interests  of  the  state,  or  may  divide  the  contracts 
between  the  bidders,  as  in  their  discretion  may  seem  proper  and  right:  Provided,  no 
contract  shall  be  given  or  purchase  made,  in  which  either  of  the  commissioners  or  any 
of  the  officers  of  the  penitentiary  are  interested,  and  all  contracts  or  purchases  made  in 
violation  of  this  provision  shall  be  void.  [2d  L.  1867,  p.  29,  §  25. 

29*  Tasks — over- work.]  §  29.  It  shall  be  the  duty  of  the  commissioners,  when¬ 
ever  they  shall  deem  it  expedient,  to  so  make  contracts  for  letting  the  labor  of  convicts, 
as  to  permit  each  convict  who  performs  his  task  in  a  workmanlike  manner  to  have  a 
certain  amount  of  labor  allotted  to  him  each  day  for  a  day’s  work,  and  the  time  gained 
after  the  performance  of  such  task  may  be  occupied  in  labor  for  contractors — the  labor 
to  be  at  the  same  rate  the  contractors  pay  the  state  for  the  same  work,  or  at  such  rate 
not  less  than  that  which  ihay  be  agreed  upon  between  said  contractors  and  such  convict; 
and  if  any  convict  who  shall  have  performed  over-work,  shall,  for  any  cause,  be  unable 
to  perform  full  work  on  any  other  day  or  days,  no  deduction  shall  be  made  from  his  over¬ 
work  earnings  on  that  account.  It  shall  be  the  duty  of  the  officer  in  immediate  charge 
of  the  convicts  to  take  daily  account  of  the  over-work  earnings  so  made,  and  return  the 
same  to  the  clerk  at  the  end  of  each  month.  The  money  so  earned  shall  be  paid  to  the 
said  commissioners,  and  shall  be  collected  the  same  as  money  due  the  state  from  the 
contractors;  and  an  accurate  and  detailed  account  of  all  such  moneys  by  whom  earned, 
time  when,  amount,  and  to  whom  payable,  shall  be  kept,  under  the  direction  of  the 
commissioners,  in  a  book  provided  for  that  purpose,  and  they  shall  also  cause  the  same 
to  be  entered  monthly  in  a  pass-book,  which  the  convict  may  keep  for  that  purpose. 
[2d  L.  1867,  p.  30,  §  26. 

30.  Over- work  fund.]  §  30.  It  shall  be  the  duty  of  the  contractor,  at  the  close 
of  each  month,  to  pay  the  commissioners  the  aggregate  amount  then  in  his  hands  be¬ 
longing  to  the  several  convicts,  for  over-work.  The  commissioners  shall  receive  and  give 
a  separate  receipt  for  said  money.  The  commissioners  shall  ©pen  and  keep  an  account 
with  the  fund,  to  be  denominated  M  The  convicts’  over-work  fund,”  and  each  convict,  at 
the  close  of  his  term  of  confinement,  may  draw  from  the  commissioners  his  portion  of 
such  fund.  Such  convict  may  at  any  time,  with  the  approbation  of  the  warden,  draw 
from  the  commissioners  the  amount  due  him,  from  the  said  fund  or  any  part  thereof,  for 
the  purchase  of  books  or  magazines  for  the  use  of  said  convict,  which  said  books  or 
magazines  shall  be  purchased  for  him  by  or  under  the  direction  of  the  warden,  at  the 
lowest  cash  price  at  which  they  may  be  obtained  of  the  publishers,  and  no  commission 
shall  be  charged  for  such  purchase;  but  no  cost  shall  accrue  to  the  state  for  postage  or 
other  expenses  which  may  arise  under  this  section.  The  convict  may  also,  by  order  of  the 
commissioners,  at  any  time,  have  money,  due  him  as  aforesaid,  transmitted  to  his  family  or 
friends,  for  their  use  or  to  be  invested  for  him;  but  for  any  other  use  the  convict  is  pro¬ 
hibited  from  drawing  money  from  said  fund  until  his  discharge.  [2d  L.  1867,  p.  30,  §  27. 

31.  Sunday.]  §  31.  Facilities  for  attending  religious  services  regularly  on  Sundays 
shall  be  afforded  each  convict,  so  far  as  the  same  can  be  done  judiciously,  and  upon  no 
*767]  pretext  shall  a  convict  on  contract  be  required  to  labor  on  Sunday,  nor  shall  any 
convict  be  required  to  do  other  than  necessary  labor  for  the  state  on  that  day.  [2d  L. 
1867,  p.  31,  §  28. 

33.  Duties  of  physician.]  §  32.  It  shall  be  the  duty  of  the  said  physician — 
First — To  attend  at  all  times  to  the  wants  of  the  sick  convicts,  whether  in  the  hos¬ 
pital  or  in  their  cells,  and  to  bestow  upon  them  all  necessary  medical  service. 
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Second — To  examine  weekly  the  cells  of  the  convicts,  for  the  purpose  of  ascertain¬ 
ing  whether  they  are  kept  in  a  proper  state  of  cleanliness  and  ventilation,  and  report  the 
same  weekly  to  the  warden. 

Third — To  examine  at  least  once  in  each  week,  and  oftener  if  he  thinks  proper,  into 
the  quality  and  condition  of  the  provisions  provided  for  the  convicts,  and  whenever  he 
shall  have  reason  to  believe  that  any  of  such  provisions  are  prejudicial  to  the  health 
of  the  convicts,  he  shall  immediately  make  report  thereof  to  the  warden.  He  shall  also 
have  power  and  it  shall  be  his  duty  to  prescribe  the  diet  of  sick  convicts,  and  his  direc¬ 
tions  in  relation  thereto  shall  be  followed  by  the  warden. 

Fourth — To  keep  a  daily  record  of  all  admissions  to  the  hospital,  and  of  cases  treated 
in  the  cells  or  elsewhere,  indicating  the  sex,  color,  nativity,  age,  occupation,  habits  of 
life,  crime,  period  of  entrance  and  discharge  from  the  hospital,  disease,  and  the  prescrip¬ 
tion  and  treatment  in  each  case. 

Fifth — To  make  report  monthly  to  the  commissioners,  of  patients  received  into  the 
hospitals,  or  treated  in  the  cells  or  elsewhere  during  the  month,  stating  their  respective 
ages,  color,  disease,  occupation  in  prison,  quantity  and  kind  of  medicine  administered 
during  the  month,  the  time  they  shall  have  remained  in  hospital,  date  of  commencement 
and  termination  of  treatment,  number  of  deaths  (stating  the  cause  of  such  deaths),  and 
the  number  of  days  during  which  such  patients,  in  consequence  of  sickness,  shall  have 
been  relieved  from  labor. 

Sixth — To  make  a  yearly  report  to  the  commissioners  of  the  sanitary  condition  of  the 
penitentiary  for  the  past  year,  in  which  all  the  information  contained  in  his  daily  record 
and  his  monthly  reports  shall  be  condensed.  [2d  L.  1867,  p.  31,  §  29. 

33.  Sickness  of  convict.]  §  33.  It  shall  be  the  duty  of  such  physician,  in  case 
of  any  convict  claiming  to  be  unable  to  labor  by  reason  of  sickness,  to  examine  such  con¬ 
vict;  and  if  it  is  his  opinion,  upon  such  examination,  that  such  convict  is  unable  to  labor, 
he  shall  immediately  certify  the  same  to  the  warden,  and  such  convict  shall  thereupon 
be  relieved  from  labor  and  admitted  to  the  hospital,  or  placed  in  his  cell  or  elsewhere 
for  medical  treatment,  as  said  physician  shall  direct,  having  a  due  regard  for  the  safe 
keeping  of  such  convict;  and  such  convict  shall  not  be  required  to  labor  so  long  as  in  the 
opinion  of  said  physician  such  disability  shall  continue;  and  whenever  said  physician 
shall  certify  to  the  warden  that  such  convict  is  sufficiently  recovered  to  be  able  to  labor, 
said  convict  shall  be  required  to  labor,  but  not  before.  [2d  L.  1867,  p.  32,  §  30. 

34.  Salaries.]  §  34.  The  annual  salaries  of  the  officers  of  said  penitentiary 
shall  be  as  follows: 

That  of  the  commissioners,  each  $1,500.00. 

That  of  the  warden,  $5,000.00. 

That  of  the  deputy  warden,  $2,200.00. 

That  of  the  chaplains,  each,  $1,500.00. 

That  of  the  physician,  $2,200.00. 

The  clerks,  steward,  matron,  assistant  matron,  assistant  keepers  and  guards,  and 
all  other  employees  of  the  penitentiary  shall  be  paid  such  compensation  as  said 
commissioners  shall*  direct.  [As  amended  by  act  approved  June  7,  1911.  In  force 
m  July  1,  1911.  L.  1911,  p.  457. 

35.  Funds.]  §  35.  The  said  warden,  under  the  direction  of  the  commissioners^ 
shall  be  the  custodian  of  all  funds  belonging  to  the  said  penitentiary,  whether  arising 
from  the  avails  of  the  labor  of  the  convicts,  the  sales  of  manufactured  articles,  or 
appropriations  made  by  the  General  Assembly,  or  otherwise.  [2d  L.  1867;  p.  33,  §  33. 

36.  Drawing  funds  from  state  treasury.]  §  36.  The  auditor  of  public  [*768 
accounts  shall,  from  time  to  time,  draw  his  warrants  on  the  treasurer  in  favor  of  said 
commissioners  for  such  portions  of  any  appropriations  made  by  the  General  Assembly, 
for  the  purpose  of  carrying  on  and  maintaining  said  penitentiary,  as  shall,  from  time  tc 
time,  become  necessary  for  said  commissioners  to  expend  in  carrying  on  and  maintain¬ 
ing  said  penitentiary;  but  said  commissioners  shall  not  obtain  said  auditor’s  warrants  on 
account  of  any  appropriation,  faster  than  the  same  is  actually  required  for  the  purposes 
aforesaid.  Such  warrants  of  the  auditor  shall  be  paid  by  the  treasurer  to  said  commis¬ 
sioners  on  their  order,  out  of  any  funds  in  the  treasury  applicable  thereto.  Said  com¬ 
missioners  shall  make  to  the  auditor,  on  the  first  day  of  each  month,  a  detailed  statement 
of  all  moneys  received  and  expended  during  the  preceding  month,  and  accompany  such 
report  with  proper  vouchers  for  all  such  expenditures,  and  duplicates  of  such  vouchers 
shall  be  retained  by  said  commissioners  at  the  penitentiary.  [2d  L.  1867,  p.  33,  §  34. 
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37t-  Cruel  punishments  prohibited.]  §  37.  It  shall  not  be  lawful  in  said  pen¬ 
itentiary  to  use  any  cruel  or  unusual  mode  of  punishment,  or  to  punish  any  conviot  by 
whipping  in  any  case  whatever.  [2d  L.  1867,  p.  34,  §  35. 

38.  Discipline — escape — killing  convict.]  §  38.  Whenever  several  convicts 
combined,  or  any  single  convict,  shall  offer  violence  to  any  officer  or  guard  of  the  peni¬ 
tentiary,  or  to  any  convict,  or  do  or  attempt  to  do  any  injury  to  any  building  or  work¬ 
shops,  or  any  appurtenances  thereof,  or  shall  attempt  to  escape,  or  shall  disobey  or  resist 
any  lawful  command,  the  officers  of  the  penitentiary  and  guards  shall  use  all  suitable 
means  to  defend  themselves,  to  enforce  the  observance  of  discipline,  to  secure  the  per¬ 
sons  of  the  offenders,  and  prevent  such  attempted  violence  or  escape;  and  if  said  offi¬ 
cers  or  guards  employed  in  said  penitentiary,  or  any  of  them,  shall,  in  the  attempt  to 
prevent  the  escape  of  any  convict,  or  in  attempting  to  retake  any  convict  who  has 
escaped,  or  in  attempting  to  prevent  or  suppress  a  riot,  revolt,  mutiny  or  insurrection, 
take  the  life  of  a  convict,  such  officer  or  guard  shall  not  be  held  responsible  therefor, 
unless  the  same  was  done  unnecessarily  or  wantonly.  [2d  L.  1867,  p.  34,  §  36. 

39.  Crimes  committed  in  penitentiary.]  §  39.  The  several  courts  of  Will  county, 
having  criminal  jurisdiction,  shall  take  cognizance  of  all  crimes  committed  within  said 
penitentiary  by  the  convicts  therein  confined,  and  said  courts  shall  try  and  punish  all 
such  convicts  charged  with  such  crimes  in  the  same  manner  and  subject  to  the  same 
rules  and  limitations  as  are  now  established  by  law  in  relation  to  other  persons  charged 
with  crimes  in  said  county;  but  in  case  of  conviction,  the  sentence  of  said  convict  shall 
not  commence  to  run  until  the  expiration  of  the  sentence  under  which  he  is  then  held 
in  confinement  in  said  penitentiary:  Provided,  that  in  case  such  convict  shall  be  sen¬ 
tenced  to  punishment  by  death,  such  sentence  shall  be  executed  at  such  time  as  the 
court  shall  fix,  without  regard  to  the  sentence  under  which  such  convict  may  be  held  in 
the  penitentiary:  Provided,  further,  X hat  all  fees  and  costs  arising  from  the  prosecution 
of  convicts  for  crimes  committed  in  the  penitentiary,  which  the  county  is  now  required 
to  pay  in  like  cases,  shall  be  paid  by  the  State.  [As  amended  by  act  approved  and  in 
force  June  29,  1885.  L.  1885,  Legal  News  Ed.  p.  175. 

40.  Amendments.]  §  40.  It  shall  b©  the  duty  of  said  commissioners  to  report  to 
the  governor  (to  be  communicated  to  thd  General  Assembly  from  time  to  time)  such 
amendments  to  this  act  as  in  their  judgment  shall  be  necessary,  in  order  to  secure  the 
best,  most  economical  and  safest  administration  of  the  affairs  of  said  penitentiary.  [2d 
L.  1867,  p.  35,  §  39. 

41.  Chaplain  to  read  rules.]  §  41.  It  shall  be  the  duty  of  the  ohaplain  to  read 
to  the  convicts,  at  least  once  in  each  month,  the  rules  and  regulations  of  the  penitentiary, 
so  far  as  the  same  relate  to  such  convicts,  and  to  make  such  explanations  of  the  same  as 
he  shall  deem  proper.  [2d  L.  1867,  p.  36,  §  45. 

4&.  Insane  convict.]  §  42.  If  any  case  of  insanity  shall  occur  in  said  peniten¬ 
tiary,  such  insane  person  shall  at  once  be  removed  to  the  insane  hospital,  at  Jacksonville, 
or  other  similar  hospital  under  the  control  of  the  state,  at  the  expense  of  the  state;  and 
should  said  patient  recover  before  his  or  her  time  of  imprisonment  shall  expire,  he  or 
she  shall  be  returned  to  said  penitentiary;  and  it  is  hereby  made  the  duty  of  the  super- 
*769]  intendent  of  the  said  hospital  for  the  insane  to  receive  into  said  hospital  and 
treat  all  such  insane  convicts  as  in  other  cases  of  insanity.  [2d  L.  1867,  p.  36,  §  46. 

43.  Debts  not  to  exceed  appropriation.]  §  43.  The  commissioners  and  the 
warden  of  said  penitentiary  are  hereby  forbidden  to  contract  any  debt,  on  behalf  of  the 
state,  beyond  the  amount  of  the  appropriation  made  by  the  General  Assembly;  and  if 
the  said  commissioners,  or  either  of  them,  or  the  said  warden,  shall  contract  any  debt  on 
behalf  of  the  state,  beyond  such  appropriation,  such  contract  shall  be  void,  and  said 
commissioners  and  their  sureties,  or  said  warden  and  his  sureties,  shall  be  held  liable  to 
pay  such  debts.  [See  “Criminal  Code,”  ch.  38,  §  208. 

[§  44,  repeal,  omitted.  See  “  Statutes,”  ch.  131,  §  5. 

4.N  ACT  to  regulate  the  labor  of  the  convicts  of  the^penitentiaY  of  the  state.  [Approved  March  25,  1874.  In  Jbroe 

44.  Convicts  not  to  labor  outside  walls.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  no  labor  shall  be 
performed  by  the  convicts  in  the  penitentiary  of  this  state  in  any  stone  quarry  or  other 
place  outside  the  walls  of  the  penitentiary:  Provided ,  this  act  shall  not  be  so  construed 
as  to  prohibit  such  labor  being  performed  in  quarrying  stone  for  the  use  of  the  state  by 
its  authorized  agent:  And, provided,  further  that  this  act  shall  not  be  construed  to  pro- 


CHAPTER  108. 


1839 


Penitentiary. 


hibit  the  employment  of  convicts  outside  the  prison  walls  by  the  warden  and  commis¬ 
sioners,  in  labor  incident  to  the  business  and  management  of  the  penitentiary:  And , 
provided, further,  that  this  act  shall  not  be  construed  to  affect  any  existing  contract. 

Act  of  1872. 


AN  ACT  to  allow  convicts  In  the  penitentiary  a  credit  in  diminution  of  their  sentence,  and  for  their  being  restored  to 
citizenship  upon  certain  conditions.  [Approved  March  19, 1872.  In  force  July  1, 1872.  L.  1871-2,  p.  294.J 


45.  Good  time.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  rep¬ 
resented  in  the  General  Assembly,  That  every  convict  who  is  now  or  who  may  here¬ 
after  be  confined  in  the  Illinois  penitentiary,  and  who  shall  have  no  infraction  of  the 
rules  and  regulations  of  the  penitentiary  or  laws  of  the  state  recorded  against  him,  and 
who  performs  in  a  faithful  manner  the  duties  assigned  to  him,  in  an  orderly  and  peace¬ 
able  manner,  shall  be  entitled  to  the  diminution  of  time  from  his  sentence  as  appears  in 
the  following  table,  for  the  respective  years  of  his  sentence,  and  pro  rata  for  any  part  of 
a  year  where  the  sentence  is  for  more  or  less  than  one  year: 


No.  of  years  of  sentence. 


1st  year 

2d 

4  4 

3d 

4  4 

4th 

4  4 

5th 

4  1 

6th 

4  1 

7th 

1  4 

8th 

4  4 

9th 

4  4 

10th 

4  4 

11th 

4  4 

12th 

4  4 

13th 

4  4 

14  th 

4  4 

15th 

4  4 

16th 

4  4 

17  th 

4  4 

18th 

4  4 

19th 

4  4 

20th 

4  4 

21st 

1  4 

22d 

4  4 

23d 

1  < 

24  th 

4  4 

25th 

4  4 

Good  time  granted. 

Total  good  time  made. 

1  month . 

1  month . . . 

2  4  4  . 

3  4  4  . 

3  *  *  . 

9  4  4  . 

4  4  4  7 

10  4  4  . 

5  44 

1  year  and  3  months . 

6  “  . 

1  9  44 

6  44  . „ . 

2  44  8  44  . 

6  44  . 

2  4  4  9  4  4  . 

6  ‘ 4 

3  44  3  44  . 

6  “  . 

3  4  4  9  4  4  ...... 

6  4  4  . 

4  44  3  44  . 

6  44  . 

4  44  9  44  . 

6  44  . 

5  44  8  44  _ 

6  4  4  . 

5  44  9  44  . 

6  4  4  . 

6  44  3  44  . 

6  44  . 

6  44  9  44  . 

5  44  '  , . 

7  44  3  44  . 

6  44  . 

Pj  |  ft  g  44 

6  44  . . 

8  44  8  44  . 

h  44  . . 

8  44  9  44  . 

6  4  4  . 

9  44  3  44  . 

6  4  4 

9  44  9  44  . 

6  4  4  . 

J0  44  3  44  . 

6  44 

10  4  4  9  4  4  . 

6  44  . 

li  44  g  44  . 

1 

Time  to  be  served  if  full 

time  is  made. 

« 


11  months . 

1  year  and  9  months. 


2 
3  * 

3  ' 

4  ‘ 

4  4 

5  4 

5  4 

6  4 
6  4 
7  4 

7  4 

8  4 
8  4 
9  4 

9  4 

10  4 
10  4 
11  4 
11  4 
12  4 
12  4 
13  4 
13  4 


6 

2 

9 

3 

9 

3 

9 

3 

9 

3 

9 

3 

9 

3 

9 

8 

9 

3 

9 

3 

9 

3 

9 


[L.  1869,  p.  101,  §  1;  L.  1863,  p.  63,  §  1. 

46.  Forfeiture  of  good  time.]  §  2.  In  case  any  convict  shall  be  guilty  of  the 
violation  of  any  of  the  rules  or  laws  of  the  penitentiary  ©r  of  the  state,  as  above  pro¬ 
vided,  and  has  become  entitled  to  any  diminution  of  his  sentence,  by  the  provisions 
aforesaid,  he  shall  for  the  first  offense  forfeit,  if  he  has  made  so  much,  two  days;  for  the 
second  offense,  four  days;  for  the  third  offense,  eight  days;  for  the  fourth  offense,  sixteen 
days;  and  in  addition  thereto,  whatever  number  of  days,  more  than  one,  that  he  is  in 
punishment,  shall  also  be  forfeited;  for  more  than  four  offenses,  the  warden  shall  have 
power  to  deprive  him,  at  his  discretion,  of  any  portion  or  all  of  the  good  time  that  the 
convict  may  have  earned,  but  not  less  than  as  provided  for  the  fourth  offense:  Provided, 
that  the  penitentiary  commissioners  shall  have  the  power  to  restore  to  any  convict  who 
has  heretofore  or  may  hereafter  forfeit  any  good  time  by  violating  any  law  or  part  there¬ 
of  now  in  force,  of  which  this  is  an  amendment,  and  as  may  seem  proper  in  their 
good  judgment.  [As  amended  by  act  approved  April  15,  1875.  In  force  July  1,  1375. 
L.  1875,  p.  90;  Legal  News  Ed.,  p.  99. 

47.  Several  sentences  continuous.]  §  3.  That  whenever  any  convict  is  [*770 
or  has  been  committed  under  several  convictions,  with  separate  sentences,  they  shall  be 
construed  as  one  continuous  sentence  under  this  law,  in  the  granting  or  forfeiting  of 
good  time.  [As  amended  by  act  approved  February  3,  1874.  In  force  July  1,  1874. 

48.  Computing  good  time.]  §  4.  The  warden,  in  computing  the  diminution  of 
time  for  those  convicts  now  in  the  penitentiary,  shall  allow  them  for  the  “good  time 
granted,”  but  not  the  “good  time  made,”  for  the  year  or  part  of  a  year  of  their  unex¬ 
pired  sentence,  the  same  as  if  this  law  had  been  in  effect  at  the  commencement  of  their 
•entence. 
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49.  Certificate  of  restoration.]  §  5.  The  governor  shad  have  the.  right  to 
grant  any  convict  that  has  been,  now  is,  or  may  be  hereafter  confined  in  the  pemten 
whom  he  shall  deem  a  proper  person  to  enjoy  that  privilege,  a  certificate  of  restoration 
to  all  his  rights  of  citizenship,  as  provided  by  law,  although  such  convict  may  have  been 
guilty  of  an  infraction  of  the  rules  and  regulations  of  the  prison.  The  warden,  upon 
request  of  the  governor,  shall,  in  cases  of  application  for  such  restoration,  furnish  him  a 
statement  of  the  convict’s  deportment  during  his  imprisonment,  and  may  at  ail  times 
make  such  recommendation  to  the  governor  as  he  shall  deem  proper  respecting  the  res¬ 
toration  to  citizenship  of  any  convict. 

T 8  6,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5.  '  ^  lt  4 

AN  ACT  entitled  “An  act  to  secure  to  clergymen  of  all  denominations  free  access  to  “in 

all  other  penal,  reformatory  and  charitable  institutions  in  the  state  of  Illinois.  [Approved  March  zs,  urn.  in 

force  July  1, 1874.] 

50.  Free  access  of  clergymen.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly ,  That  clergymen  of  all  denominations 
shall  be  admitted  freely  and  without  hindrance  or  restraint  ter  visit  at  pleasure  any 
inmate  confined  in  the  penitentiary  at  Joliet,  or  in  any  other  prison,  reformatory  or  char¬ 
itable  institution  belonging  to  the  state  of  Illinois,  subject  to  such  rules  and  regulations 
as  may  be  established  by  the  officers  in  charge  of  said  institutions:  Provided,  however, 
that  the  clergymen  so  applying  shall  produce  to  the  officers  in  charge  of  such  institu¬ 
tion,  visited  as  aforesaid,  satisfactory  evidence  from  the  church  authorities  to  which  he 
belongs  that  he  is  a  clergyman  in  good  standing. 

51.  Warden,  etc.,  to  permit  ministrations.]  g  2.  It  shall  be  the  duty  of  the 
warden,  superintendent  or  other  officer  in  charge  of  any  institution  mentioned  in  section 
one  (1)  of  this  act  to  permit  the  ministrations  of  religion  according  to  the  rights  and 
ceremonies  of  the  church  to  which  the  visiting  clergyman  belongs,  and  to  aid.and  assist 
such  of  the  inmates,  as  aforesaid,  who  may  desire  it,  to  the  comforts  of  religion  at  the 
hands  of  a  clergyman  of  his  or  her  own  selection. 

52.  Penalty.]  g  3.  The  warden,  superintendent  or  other  officer  mentioned  in  this 

act,  who  shall  refuse,  neglect  or  fail  to  comply  with  the  provisions  herein,  shall  be  liable 
to  dismissal  from  his  said  office  by  the  person  or  persons  by  whom  he  shall  have  been 
appointed  x  ‘ 

an  ACT  to  confirm  and  legalize  certain  acts  of  the  commissioners  of  the  Illinois  State  Penitentiary  and  to  authorise 
them  to  Mil  Sd™onTOTSaiS  real  estate  for  the  benefit  of  the  state  or  the  Illinois  State  Penitentiary.  [Approved 
May  25, 1877.  In  force  July  1, 1877.  Laws  of  1877,  p.  145;  Legal  News  Ed.,  p.  134.] 

Whereas,  On  the _ ...  day  of . ,  A.  D.  1876,  certain  real  estate  hereinafter 

described,  was  by  deed  of  conveyance  conveyed  to  the  commissioners  of  the  Illinois 
State  Penitentiary- for  the  use  and  benefit  of  said  penitentiary,  therefore: 

53.  A  certain  conveyance  legalized.]  g  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  the  said  conveyance  of 
the  said  real  estate,  to  wit:  The  west  one  hundred  and  sixty-five  (165)  feet  of  lot  ten  (10) 
in  Richard’s  sub-division  of  blocks  thirteen  (13)  and  fourteen  (14)  of  the  Canal  Trustee  s 
sub-division  of  the  west  half  of  section  fifteen  (15)  of  township  thirty-five  (35)  on  range 
ten  (10),  east  of  the  third  (3)  principal  meridian,  it  being  intended  to  describe  all  that 
part  of  said  lot  ten  (10),  being  west  of  a  line  running  north  and  south,  across  said  lot, 
one  hundred  and  sixty-five  (165)  feet  east  of  Richard  St.,  as  shown  by  the  plat  on  file  in 
the  recorder’s  office  of  Will  county,  Illinois;  also  a  strip  of  land  sixteen  feet  (16)  wide 
off  from  the  south  side  of  lot  eleven  (11)  of  Richard’s  subdivision  as  above  described; 
said  strip  of  land  being  one  hundred  and  sixty-five  feet  long  (165),  running  east  and 
west  adioinincr  and  parallel  with  the  north  line  of  the  lot  first  above  described;  be  and 
the  same  is  hereby  ratified  and  confirmed,  and  the  title  to  the  said  property  so  conveyed 
is  hereby  declared  to  be  in  the  commissioners  of  the  Illinois  State  Penitentiary  foi  the 
use  and  benefit  of  (the  People  of  the  State  of  Illinois)  [or]  the  Illinois  State  Penitentiary. 

54  Authorized  to  convey.]  g  2.  The  commissioners  of  the  Illinois  Slate  Pen¬ 
itentiary  are  hereby  authorized  to  sell  and  convey  the  said  above  described  real  estate, 
for  the  use  and  benefit  of  the  said  Illinois  State  Penitentiary. 

THE  SOUTHERN  PENITENTIARY. 

AN  APTio  locate  construct  and  carry  on  the  Southern  Illinois  Penitentiary.  [Approved  May  24,  1877.  In  fort* 
AN  ACT  te  locate,  construct  ^  ^  LaWB  1877,  p.  30;  Legal  News  Ed.,  p.  54.] 

55  Governor  to  appoint  commissioners.]  g  1.  Beit  enacted  bif  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  the  governor  s  \ 
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within  ten  days  after  this  act  takes  effect,  appoint  three  commissioners,  to  be  denomi¬ 
nated  “The  Commissioners  of  the  Southern  Illinois  Penitentiary,”  which  commissioners 
shall  have  the  powers  and  execute  the  duties  hereinafter  provided  for  by  this  act. 

50.  Location — purchase  op  land.]  §  2.  Said  commissioners  are  hereby  author¬ 
ized  to  locate,  construct  and  provide  for  carrying  on  the  said  Southern  Illinois  Peni¬ 
tentiary  at  such  place  in  the  southern  part  of  this  state  as  said  commissioner  may  select, 
and  for  this  purpose  they  may  contract  for,  purchase  and  enter  into  possession  of  such 
land,  messuages  and  premises  as  may  be  necessary  and  useful  for  such  purpose,  and  in 
making  such  purchases  for  the  purposes  mentioned,  the  said  commissioners  shall  particu¬ 
larly  consider  the  pre-requisites  of  convenience  of  access,  elevation,  drainage,  never- 
failing  water  privilege,  convenience  to  both  quantity  and  quality  of  stone  and  timber, 
and  price  of  land  upon  which  to  locate  said  penitentiary:  Provided ,  that  the  site  upon 
which  such  penitentiary  is  located  shall  contain  at  least  one  hundred  acres  of  land  in 
one  body.  Said  purchase  shall  be  made  subject  to  the  approval  of  the  governor,  audi¬ 
tor  of  public  accounts  and  attorney  general,  who  shall  inquire  as  to  the  title  to  said 
ground,  and  the  price  to  be  paid  therefor.  If  the  governor,  auditor  and  attorney  gen¬ 
eral,  approve  said  purchase,  conveyance  shall  then  be  made  thereof  to  the  said  commis¬ 
sioners  in  their  corporate  name,  for  the  use  of  the  People  of  the  State  of  Illinois.  In 
case  said  ground  cannot  be  purchased  for  a  price  that  the  governor,  auditor  of  public 
accounts  and  attorney  general  will  approve,  or  in  case  the  parties  claiming  such  ground 
cannot  make  good  title  thereto  to  the  state,  then  such  commissioners  shall  immediately 
proceed  in  their  corporate  name,  for  the  use  of  the  state  of  Illinois,  to  have  such  ground 
condemned  in  accordance  with  the  statute  made  and  provided:  And  provided ,  further , 
that  the  cost  of  location  including  the  cost  of  a  suitable  site  shall  be  paid  out  of  the* 
appropriation  herein  made,  and  shall  not  exceed  the  sum  of  twenty  thousand  dollars: 
Provided ,  however ,  that  the  selection  of  the  locality  and  site  for  such  penitentiary  shall 
be  first  submitted  by  said  commissioners  to  the  governor,  auditor  of  public  accounts  and 
attorney  general  for  their  approval  and  confirmation;  and  no  such  selection  of  site  shall 
be  finally  fixed  and  determined  until  the  same  shall  have  been  approved  by  the  gov¬ 
ernor,  auditor  of  public  accounts  and  attorney  general,  or  by  two  of  them. 

57.  Contracts  for  building — how  made.]  §  3.  Said  commissioners  may  enter 

into  contracts  for  the  building  of  said  penitentiary,  upon  such  specifications,  terms  and 
conditions  as  they  may  prescribe,  consistent  with  the  conditions  of  this  act.  But  no 
commissioner  shall,  in  any  way,  be  interested  in  any  contract  for  the  erection  of  said 
building,  or  furnishing  any  materials  therefor,  nor  shall  the  commissioners,  or  either  of 
them  ask  or  accept,  on  their  own  account,  any  gift  or  gifts  in  money,  freights,  lands  or 
other  valuable  property,  as  a  consideration  for  the  location  or  choice  of  site.  And  a  vio 
lation  of  this  section  shall  be  deemed  a  high  misdemeanor,  punishable  by  fine  or  impris¬ 
onment,  or  both,  in  the  discretion  of  the  court  in  which  conviction  may  be  had.  But  the 
commissioners  shall  not  contract  for  the  construction  of  any  building  or  buildings  or  any 
foundation  or  other  portion  of  the  same,  which  cannot  be  fully  completed  and  made 
ready  for  occupancy  and  use  without  the  expenditure  of  any  moneys  in  excess  of  the 
appropriation  made,  and  any  contract  in  violation  of  this  provision  shall  be  null  and 
void:  Provided ,  that  this  shall  not  be  construed  to  forbid  the  construction  of  such,  and 
go  many  wings,  cells,  houses,  shops  and  other  buildings,  as  can  be  completed  within  the 
appropriation,  nor  to  forbid  the  erection  of  such  outer  walls  as  the  commissioners  may 
find  to  be  necessary.  J 

58.  Bond — oath.]  §  4.  That  the  said  commissioners,  before  entering  upon  their 

duties,  and  within  twenty  days  after  their  appointment,  shall  respectively  give  their 
bonds,  with  good  and  sufficient  sureties,  to  the  state  of  Illinois,  to  be  approved  by  the 
governor,  in  the  penalty  of  twenty-five  thousand  dollars,  conditioned  faithfully  and 
promptly  to  perform  the  duties  prescribed  by  this  act,  and  each  of  said  commissioners 
shall  take  and  subscribe  the  oath  prescribed  by  section  twenty-five  (25),  article  five  (5) 
of  the  constitution  of  this  state.  ’ 

And  immediately  after  the  appointment  and  qualification  of  said  commissioners, 
they  shall  proceed  to  organize  by  appointing  one  of  their  number  president  and  one 
secretary. 

50.  Duty  of  commissioners — transfer  of  convicts.]  §  5.  It  shall  be  the 
duty  of  said  commissioners  to  superintend  the  construction  of  said  penitentiary  and  as 
speedily  as  practicable,  so  far  complete  the  buildings,  that  at  least  one  hundred  of  the 
oonvicts  now  confined  at  Joliet  may  be  removed  to  such  penitentiary,  and  when  the  com- 
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missioners  shall  report  to  the  governor  that  said  buildings  are  ready  for  the  reception  of 
such  convicts,  he  shall  order  the  warden  of  the  penitentiary  at  Joliet  to  convey  the 
number  of  prisoners  which  said  penitentiary  buildings  are  ready  to  accommodate, 
from  the  penitentiary  at  Joliet  to  the  said  “Southern  Illinois  Penitentiary,”  and  the 
warden  shall  be  paid  therefor  only  the  actual  costs  of  transportation  and  guarding  said 
prisoners;  and  no  prisoners  shall  be  conveyed  to  the  said  penitentiary  from  Joliet, 
except  such  as  have  at  least  one  year  of  an  unexpired  term  to  serve.  And  the  commis¬ 
sioners  shall  as  speedily  and  as  practicable  cause  to  be  constructed  permanent  cells  for 
the  safe  confinement  of  not  less  than  one  hundred  convicts,  to  be  transferred  from  the 
penitentiary  at  Joliet  in  order  that  their  labor  may  be  used  in  the  construction  of  the 
penitentiary  buildings  provided  for  in  this  act,  and  provision  for  so  doing  shall  be  made 
in  the  contract  herein  provided  for:  Provided ,  that  said  commissioners  shall  not  let 
any  contract  nor  at  any  time  obligate  the  state  for  the  payment  of  any  sum  above  the 
appropriation  previously  made. 

60.  Leasing  convict  labor.]  §  6.  The  convicts  conveyed  from  Joliet  to  said 
“  Southern  Illinois  Penitentiary,”  shall  be  employed  in  the  construction  of  said  peniten¬ 
tiary,  so  far  as  may  be  practicable,  and  in  the  opinion  of  said  commissioners  the  labor  of 
said  convicts  may  be  profitable  to  the  state,  by  leasing  such  labor  to  the  contractor  or 
contractors  for  the  erection  of  said  penitentiary,  and  such  leasing  of  said  convict  labor 
to  said  contractor  or  contractors  may  be  made  by  the  said  commissioners  a  condition 
precedent  in  letting  said  contract  or  contracts.  As  soon  as  said  commissioners  shall  have 
made  provisions  for  the  comfortable  treatment  and  safe  keeping  of  not  less  than  one 
hundred  convicts,  to  be  employed  by  said  contractors  they  shall  certify  that  fact  to  the 
governor,  who  shall  at  once  order  the  warden  of  the  penitentiary  to  transfer  the  number 
of  convicts  required,  and  deliver  them  into  the  custody  of  the  commissioners  of  the 
Southern  Penitentiary. 

61.  Bond  of  contractor — arbitration.]  §  7.  The  contract  to  be  made  with 
the  successful  bidder  shall  be  accompanied  by  a  good  and  sufficient  bond,  to  be  ap¬ 
proved  by  the  governor  before  accepted;  and  it  shall  provide  for  the  appointment  of  a 
superintendent  of  construction,  who  shall  carefully  and  accurately  measure  the  work 
done,  and  materials  upon  the  ground,  at  least  once  in  every  month,  and  for  the  payment 
of  the  contractor  upon  such  measurement,  and  for  the  withholding  of  fifteen  per  cent, 
of  the  value  of  the  work  done,  and  materials  on  hand,  until  the  completion  of  the 
buildings,  as  a  guaranty  for  its  completion;  and  for  a  forfeiture  of  a  stipulated  sum  per 
diem  for  every  day  that  the  completion  of  the  work  shall  be  delayed  after  the  time 
specified  for  its  completion;  and  for  the  full  protection  of  sub-contractors,  by  withhold¬ 
ing  payment  from  the  contractor,  and  by  paying  the  sub- contractors  directly  for  all 
work  done  or  materials  furnished  by  them,  in  case  of  failure  or  refusal  on  the  part  of 
the  contractor  to  fulfill  his  engagements  with  them;  and  for  the  settlement  of  all  dis¬ 
puted  questions  as  to  the  value  of  alterations  and  extras,  by  arbitration,  as  follows:  One 
arbitrator  to  be  chosen  by  the  commissioners,  one,  by  the  contractor,  and  one  by  the 
governor,  all  three  of  said  arbitrators  to  be  practical  mechanics  and  builders.  And  for 
the  power  and  privilege  of  the  commissioners  under  the  contract  to  order  changes  in  the 
plans,  at  their  discretion,  and  to  refuse  to  accept  any  work  which  may  be  done,  and  not 
be  fully  in  accordance  with  the  letter  and  spirit  of  the  plans  and  specifications,  and  all 
work  not  accepted  shall  be  replaced  at  the  expense  of  the  contractor.  And  for  a  de¬ 
duction  from  the  contract  price  of  all  alterations  ordered  by  the  commissioners,  which 
may  and  do  diminish  the  cost  of  the  building.  And  for  the  power  and  privilege  of  the 
commissioners  to  furnish  such  convict  labor  as  they  may  deem  for  the  best  interest  of 
the  state,  and  be  able  to  furnish. 

The  said  contract  shall  be  signed  by  the  president  of  the  board  of  commissioners,  on 
behalf  of  the  board,  after  a  vote  authorizing  him  so  to  sign  shall  have  been  entered  upon 
the  minutes  of  the  board,  and  it  shall  be  attested  by  the  counter  signature  of  the  secre¬ 
tary  of  the  board.  It  shall  be  drawn  in  duplicate  and  one  copy  of  the  same  shall  be 
deposited  in  the  office  of  the  secretary  of  state. 

6&.  Advertising  for  bids — specifications — awarding  contract's.]  §  8.  Said 
commissioners,  after  they  shall  have  selected  and  purchased  a  location  and  site  for  said 
penitentiary,  shall  publish  specifications  and  advertise  for  bids  for  thirty  days  in  four 
daily  newspapers  in  this  state  and  one  in  the  city  of  St.  Louis,  for,  First,  for  undressed 
stone  delivered  on  the  ground  for  the  construction  of  the  buildings;  Second,  for  stone  in 
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the  quarry  sufficient  for  the  construction  of  said  buildings;  Third,  for  furnishing  slate 
for  roofing  said  buildings;  Fourth  for  the  necessary  locks,  switch  bars,  gratings  com- 
plete,  stairs  and  galleries  for  said  buildings;  Fifth,  for  the  entire  material  and  labor  for 
the  construction  of  said  buildings,  with  the  provision  that  convict  labor  shall  be  employed 
as  herein  provided;  said  penitentiary  buildings,  to  be  built  of  good  building  stone,  and 
arranged  upon  the  general  plan  of  the  penitentiary  at  Joliet,  but  so  constructed  as 
to  secure  good  ventilation.  At  the  expiration  of  thirty  days,  at  an  appointed  time 
and  place,  said  commissioners  shall  open  in  the  presence  of  all  the  bidders  present,  all 
the  bids  that  may  have  been  received  by  them,  and  shall  award  the  contract  or  contracts 
to  the  lowest  and  best  bidder  or  bidders,  and  shall  enter  into  contract  with  such 
bidder  or  bidders  for  the  construction  of  said  penitentiary  buildings,  requiring*  and 
taking  from  such  contractor  or  contractors  a  good  and  sufficient  bond  for  the  faithful 
performance  of  said  contract,  according  to  said  published  specifications,  said  bond  and 
contract  to  be  approved  by  the  governor  and  auditor  of  state:  Provided ,  the  commis¬ 
sioners  shall  reserve  the  right  to  reject  any  or  all  of  such  bids,  and  to  choose  between 
the  different  classes  of  bids,  provided  for  in  this  section:  And  provided ,  also ,  that  the 
commissioners  of  the  penitentiary  at  Joliet  are  hereby  authorized  to  become  bidders  or 
contractors  on  the  part  of  the  state  for  any  or  all  contracts  to  be  let  in  the  construction 
of  the  said  penitentiary,  and  in  case  any  contract  is  awarded  to  said  commissioners,  they 
shall  not  be  required  to  give  the  bond  required  of  other  contractors. 

63.  Appropriation.]  8  9.  There  is  hereby  appropriated  the  sum  of  two  hundred 
thousand  dollars  for  the  purchase  of  such  lands  as  may  be  selected  and  deemed  necessary 
by  said  commissioners  for  said  penitentiary,  and  for  the  erection  of  said  penitentiary 
buildings  which  amount  shall  be  paid  to  said  commissioners  out  of  any  money  in  the 
Ireasury  not  otherwise  appropriated,  on  the  warrant  of  the  auditor  of  public  accounts, 
m  sums  not  exceeding  ten  thousand  dollars  at  any  one  time.  The  auditor  of  public 
accounts  is  hereby  authorized  to  draw  his  warrant  on  the  treasurer  for  the  money  hereby 
appropriated,  on  receiving  a  certificate  of  said  commissioners  or  a  majority  of  them, 
approved  by  the  governor  that  such  moneys  are  necessary  for  the  purpose  contemplated’ 
by  this  act,  in  sums  not  exceeding  ten  thousand  dollars  at  one  time:  Provided ,  that  after 
said  commissioners  shall  have  drawn  any  amount  of  money  by  virtue  of  this  act,  they  shall 
not  be  entitled  to  draw  or  receive  any  more  money  by  virtue  hereof,  while  there  shall 
remain  in  their  hands  unexpended  the  amount  of  oVer  one  thousand  dollars,  and  they 

shall  produce  to  the  auditor  of  public  accounts  proper  vouchers  showing  the  expenditure 
of  such  money. 

64.  Convict  labor  on  buildings.]  §  10.  That  the  convicts  committed  to  the  said 
penitentiary,  be  required  to  labor  on  or  about  any  buildings  necessary  therefor,  in  get¬ 
ting  out  materials  for  building  such  penitentiary  or  buildings  connected  therewith,  when¬ 
ever  in  the  opinion  of  said  commissioners  or  any  two  of  them,  it  may  be  deemed  proper 
to  so  employ  them. 

Payment  for  convict  labor.]  §  10J.  The  said  commissioners  shall  contract, 
with  the  contractors  for  the  building  said  penitentiary  for  the  employing  of  convict 
labor  thereon,  as  hereinbefore  provided,  upon  terms  to  be  agreed  upon  between  said 
commissioners  and  said  contractors,  subject  to  the  approval  of  the  governor,  and  it  shall 
be  the  duty  of  said  commissioners,  upon  each  periodical  settlement  with  said  contractors, 
to  retain  in  the  funds  herein  appropriated,  the  amount  of  the  contract  price  of  the  labor 
performed  by  convicts  prior  to  such  settlement:  Provided,  that  for  whatever  labor  is 
done  by  convicts  while  in  the  custody  and  control  of  the  warden  of  the  penitentiary,  at 
Joliet,  payment  shall  be  made  to  said  warden. 

66.  Jurisdiction — governor  may  change.]  §  11.  Whenever  the  said  penitenti¬ 
ary  is  ready  for  the  accommodation  and  safe  keeping  of  convicts,  the  said  commission¬ 
ers,  or  a  majority  of  them  shall  certify  that  fact  to  the  Secretary  of  State,  and  there¬ 
upon  the  Secretary  of  State  shall  notify  all  the  judges  of  the  Circuit  Courts  and  other 
courts  having  criminal  jurisdiction,  in  the  counties  lying  south  of  the  following  tier  of 
counties,  to  wit:  Iroquois,  Ford,  McLean,  Tazewell,  Peoria,  Knox,  Warren  and  Hender¬ 
son,  and  after  such  notice,  all  convicts  sentenced  to  the  penitentiary  in  the  counties 
aforesaid,  shall  be  committed  to  the  penitentiary  provided  for  by  this  act:  Provided 
that  the  authorities  in  charge  of  the  Southern  Illinois  Penitentiary  and  the  ore  at  Joliet 
may,  with  the  approval  of  the  Governor,  make  such  exchange  of  prisoners  from  one 
building  to  the  other  as  good  discipline  and  the  interest  of  the  State  may  require; 
And ,  provided ,  further ,  that  the  Governor  may,  from  time  to  time,  change  the  bounda- 
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ries  of  the  penitentiary  districts  in  such  manner  as  to  make  the  size  of  the  districts  bear 
due  proportion  to  the  capacity  of  the  prisons  therein.  When  he  deems  such  change 
to  be  necessary  he  shall  certify  the  same  to  the  Secretary  of  State,  designating  the 
counties  which  are  to  be  changed  from  one  district  to  the  other;  and  thereupon  the 
Secretary  of  State  shall  notify  the  judges  and  clerks  of  all  courts  having  criminal  juris¬ 
diction  in  the  counties  affected  by  the  change;  and  after  such  notice,  all  convicts  sen¬ 
tenced  to  the  penitentiary  in  such  counties  shall  be  committed  to  the  prison  of  the  dis¬ 
trict  in  which  the  county  has  been  placed.  [As  amended  by  act  approved  and  in  force 
April  5,  1879.  L.  1879,  p.  219;  Legal  News  Ed.,  p.  168. 

07.  Removal  op  convicts.]  §  12.  Upon  the  removal  of  convicts  from  Joliet  to 
said  penitentiary,  as  provided  for  by  this  act,  the  said  commissioners  shall  appoint  a- 
warden,  chaplain  and  physician,  as  is  now  provided  for  by  law,  for  the  management  of 
the  “Illinois  State  Penitentiary  at  Joliet,”  and  all  laws,  rules  and  regulations  now  in 
force  for  the  government  and  conducting  of  the  “Illinois  State  Penitentiary  at  Joliet,” 
so  far  as  they  will  apply,  shall  be  applicable  to  the  government  and  conducting  of  the 
penitentiary  hereby  created. 

68.  Term  op  office — vacancy — salary.]  §  13.  The  said  commissioners  shall 
be  appointed  by  the  governor,  with  the  advice  and  consent  of  the  senate,  and  their 
term  of  office  shall  be  six  years:  Provided ,  that  the  terms  of  office  of  the  three  first 
appointed  shall  be  so  arranged  by  lot  that  the  term  of  one  shall  expire  on  the  30th  day 
of  December,  A.  D.  1878,  and  biennially  thereafter  the  term  of  one  of  said  commis¬ 
sioners  shall  expire.  All  vacancies  created,  as  well  as  all  vacancies  occurring  otherwise, 
shall  be  filled  by  the  governor,  with  the  advice  and  consent  of  the  senate,  but  nil 
appointments  to  fill  vacancies  occasioned  by  death,  resignation  or  removal  from  office, 
shall  be  made  for  the  residue  only  of  such  term  or  terms:  And,  provided,  also,  that 
appointments  made  when  the  senate  is  not  in  session  may  be  confirmed  at  its  next  ses¬ 
sion.  The  commissioners  appointed  under  this  act  shall  be  subject  to  removal  by  the 
governor  at  his  discretion,  and  the  cause  of  such  removal  shall  be  reported  by  him  to 
the  next  General  Assembly.  The  salary  of  said  commissioners  shall  be  fifteen  hundred 
dollars  per  annum  and  no  more.  - 

69.  Uniformity  of  regulations.]  §  14.  In  order  that  uniformity  may  pre¬ 
vail  in  the  penitentiary  system  of  this  State,  all  laws  and  regulations  now  in  force 
or  that  may  hereafter  be  enacted  for  the  government  and  management  of  the  peni¬ 
tentiary  at  Joliet,  including  the  salaries  and  compensation  of  the  officers  and  em¬ 
ployes  thereof,  shall  be  and  is  hereby  declared  and  construed  so  far  as  practicable, 
to  apply  to  the  government  and  management  of  said  Southern  Illinois  Penitentiary. 
[As  amended  by  act  approved  and  in  force  May  31,  1913.  L.  1913,  p.  454. 

70.  Jurisdiction — crimes  committed  intiie  penitentiary — sentence.]  §  15. 
The  several  courts  of  Randolph  county,  having  criminal  jurisdiction,  shall  take  cog¬ 
nizance  of  all  crimes  committed  within  the  Southern  Illinois  Penitentiary  by  the  con¬ 
victs  therein  confined,  and  -said  courts  shall  try  and  punish  all  such  convicts  charged 
with  such  crimes,  in  the  same  manner  and  subject  to  the  same  rules  and  limitations  as 
are  now  established  by  law  in  relation  to  other  persons  charged  with  crimes  in  said 
county,  but  in  case  of  conviction  the  sentence  of  said  convict  shall  not  commence  to 
run  until  the  expiration  of  the  sentence  under  which  he  is  then  held  in  confinement  in 
said  penitentiary:  Provided,  that  in  case  such  convict  shall  be  sentenced  to  punish¬ 
ment  by  death,  such  sentence  shall  be  executed  at  such  time  as  the  court  shall  fix 
without  regard  to  the  sentence  under  which  such  convict  may  be  held  in  said  peniten¬ 
tiary:  Provided,  further,  that  all  fees  and  costs  arising  from  the  prosecution  of  con¬ 
victs  for  crimes  committed  in  said  penitentiary,  which  the  county  is  now  required  to 
pay  in  like  cases,  shall  be  paid  b}r  the  State.  [Added  by  act  approved  June  29,  1885. 
In  force.  July  1,  1885.  L.  1885,  Legal  News  Ed.  p.  175. 


WARDEN,  ETC.,  CONSERVATOR  OF  THE  PEACE. 

AN  ACT  to  give  to  the  authorities  of  penitentiaries,  in  the  State  of  Illinois,  police  powers  on  grounds  owned  oi 
leased  by  the  state  in  connection  with  said  penitentiaries.  [Approved  May  30, 1881.  In  force  July  1. 188L  Lawi 
1881,  p.  lid;  Legal  News  Ed.,  p.  103.] 

71.  Warden  conservator  of  the  peace — police  powers.]  §  1.  Beit  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That  the 
wardens  and  their  assistants,  the  guards  and  keepers  of  the  penitentiaries  of  the  state  of 
Illinois, shall  be  conservators  of  the  peace, and  all  officers  created  conservators  of  the  peace 
by  this  act  shall  have  power  to  arrest  or  cause  to  be  arrested, with  or  without  process, upo» 
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any  grounds  owned  or  leased  by  the  State  of  Illinois  and  used  by  either  of  said  peniten¬ 
tiaries,  all  persons  who  shall  break  the  peace  or  be  found  upon  said  grounds  violating 
any  criminal  law  of  this  state,  and  take  such  persons  before  a  magistrate  for  trial. 

FEMALES  TO  BE  SENT  TO  THE  PENITENTIARY  AT  JOLIET. 

AN  ACT  to  confine  at  Joliet  all  female  prisoners  who  may  be  sentenced  to  the  penitentiary  in  the  State  of  Illinois, 

and  to  transfer  those  female  prisoners  now  confined  at  Chester  to  Joliet  Approved  June  1, 1889.  In  force  July 

1, 1889.  L.  1889,  p.  218;  Legal  News  Ed.,  p.  137. 

72.  Females  to  be  sent  to  the  penitentiary  at  joliet.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That 
hereafter  when  a  female  is  sentenced  to  the  penitentiary  under  the  laws  of  this  State, 
that  the  judge  so  passing  the  sentence  shall  send  her  to  the  penitentiary  at  Joliet. 

7*1.  Females  to  be  transferred.]  §  2.  That  the  female  prisoners  now  at  the 
Southern  Illinois  Penitentiary  shall  be  transferred  from  Chester  to  the  penitentiary  at 
Joliet,  Illinois,  upon  the  order  and  by  the  direction  of  the  Commissioners  of  the 
Southern  Illinois  Penitentiary. 

74.  Appropriates  $2,000.]  §  3.  That  the  sum  of  two  thousand  dollars  ($2,000) 
or  as  much  thereof  as  may  be  required,  be  and  the  same  is  hereby  appropriated  out  of 
any  money  in  the  treasury  not  otherwise  appropriated  for  the  purpose  of  defraying  the 
expenses  of  transportation  of  female  prisoners  from  the  Southern  Penitentiary  at 
Chester,  to  the  Northern  Penitentiary  at  Joliet  and  for  keeping  them  for  the  period  of 
two  years  after  the  approval  of  this  act,  said  money  to.be  paid  out  on  warrants  of  the 
Auditor,  upon  the  Treasurer,  on  the  direction  of  a  majority  of  the  Board  of  Commis¬ 
sioners  of  the  Joliet  Penitentiary,  signed  by  the  president  and  attested  by  the  secre¬ 
tary,  with  the  seal  of  said  institution  attached  thereto,  from  time  to  time  as  same  may 
be  required  for  the  purposes  of  this  act. 

REGULATING  EMPLOYMENT  OF  CONVICTS  AND  PROVIDING  FOR  DIS¬ 
POSITION  OF  THEIR  PRODUCTS. 

AN  ACT  to  regrilate  the  employment  of  convicts  and  prisoners  in  the  penal  and  reformatory  institutions  of  the 

State  of  Illinois,  and  providing  for  the  disposition  of  the  products  of  their  skill  and  industry,  [Approvec 

May  11, 1903.  In  force  July  1, 1903.  L.  1903,  p.  271;  Legal  News  Ed.,  p.  220.  J 

75.  Board  of  prison  industries  created — officers — appointment  of  com¬ 
mittees.]  §  1.  Be  it  enacted  bu  the  People  o  f  the  State  of  Illinois  represented  in  the 
General  Assembly :  That  the  Commissioners  of  the  Illinois  State  Penitentiary  at 
Joliet,  the  Commissioners  of  the  Southern  Illinois  Penitentiary  at  Chester,  and  the 
Board  of  Managers  of  the  Illinois  State  Reformatory  at  Pontiac,  or  their  successors, 
are  hereby  created  and  shall  constitute  a  board  in  charge  of  the  prison  industries  of 
the  State  of  Illinois  hereinafter  provided  for.  Such  board  shall  be  known  as  “  The 
Board  of  Prison  Industries  of  Illinois.”  They  shall  elect  one  of  their  number  presi¬ 
dent  thereof,  and  another  secretary.  They  shall  have  the  power  to  appoint  from  their 
number  such  committees  as  may  be  deemed  necessary  or  advisable. 

76.  Duties  of  members  of  board — no  additional  compensation.]  §  2.  The 
Board  of  Prison  Industries  of  Illinois  shall  faithfully  and  diligently  put  into  operation 
in  the  State  of  Illinois  the  provisions  of  this  law  as  hereinafter  set  forth,  and  establish 
in  this  State,  in  conformity  with  this  act,  a  scheme  of  prison  industry  best  calculated  to 
promote  the  interests  of  the  State.  When  such  plan  is  so  established  by  said  board, 
the  commissioners  of  the  aforesaid  penitentiaries  and  the  board  of  managers  of  said 
reformatory,  shall  be  charged  with  the  carrying  of  said  plans  into  execution  in  their 
respective  institutions.  No  commissioner  or  member  of  said  board  of  managers  shall 
receive  any  additional  compensation  for  the  duties  above  created  beyond  the  compen¬ 
sation  now  fixed  by  law  for  their  services  as  such  commissioner  or  member  of  said  board 
of  managers  of  their  respective  institutions. 

77.  Duties — convict  labor  not  to  enter  into  competition  with  free 
labor.]  §  3.  It  shall  be  the  duty  of  the  Board  of  Prison  Industries  of  Illinois 
to  attend  to  the  disposition  and  distribution  of  all  the  products  of  the  skill  and 
labor  of  said  convicts  and  prisoners.  They  shall  particularly  be  charged  with 
the  duty  of  seeing  that  under  no  circumstances,  shall  any  of  the  products  of  the 
labor  of  said  convicts  or  prisoners  mentioned  in  this  act,  be  sold  upon  the  open 
markets,  except  as  hereinafter  provided.  They  shall  see  that  the  said  products 
do  not  enter  into  conflict  with  any  of  the  established  industries  of  the  State, 
except  as  hereinafter  provided.  It  shall  be  their  duty  at  all  times,  to  inform 
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themselves,  so  far  as  possible,  of  the  industrial  conditions  of  the  State  of  Illinois,  and 
to  see  that  the  labor  of  said  convicts  and  prisoners  does  not  enter  into  competition  with 
the  products  of  free  labor,  except  as  hereinafter  provided.  [As  amended  by  act  ap¬ 
proved  May  18,1905.  In  force  July  1,  1905.  L.  1905,  p.  345;  Legal  News  Ed.,  p.  269. 

78.  Classification  of  prisoners — three  grades.]  §  4.  Said  commissioners 
of  said  penitentiaries,  and  said  board  of  managers  of  said  reformatory,  shall  direct  the 
classification  of  prisoners  into  three  classes  or  grades  as  follows:  In  the  first  class  shall 
be  included  those  appearing  to  be  corrigible  or  less  vicious  than  the  others  and  likely 
to  observe,  the  laws  and  to  maintain  themselves  by  honest  industry  after  their  discharge. 
In  the  second  grade  shall  be  included  those  appearing  to  be  incorrigible  or  more  vic¬ 
ious,  but  so  competent  to  work  and  so  reasonably  obedient  to  prison  discipline  as  not 
seriously  to  interfere  with  the  productiveness  of  their  labor  or  the  labor  of  those  in 
company  with  whom  they  may  be  employed;  in  the  third  grade  shall  be  included  those 
appearing  to  be  incorrigible  or  so  incompetent  otherwise  than  from  temporary  ill  health 
as  to  seriously  interfere  with  the  discipline  or  the  productiveness  of  the  labor  of  the 
prison  or  reformatory. 

70.  Labor  not  to  be  contracted  to  any  person,  firm,  etc. — for  wiiat  con¬ 
vict  labor  may  be  disposed  of.]  §  5.  The  Board  of  Prison  Industries  of  Illinois, 
or  the  commissioners  of  said  penitentiaries,  or  either  of  them,  or  the  board  <<f  managers 
of  said  reformatory,  shall  not,  nor  shall  any  other  authority  whatsoever,  make  any  con¬ 
tract  by  which  the  labor  or  time  of  any  prisoner  or  convict  in  any  penitentiary  or  re¬ 
formatory  of  this  State  or  the  product  or  profit  of  his  work  shall  be  contracted,  let, 
farmed  out,  given  or  sold,  to  any  person,  firm,  association  or  corporation;  except  that 
the  said  prisoners  or  convicts  in  said  penal  or  reformatory  institutions  may  work  for, 
and  the  products  of  their  labor  may  be  disposed  of  to  the  State,  or  for  or  to  any  public 
institution  owned  or  managed  and  controlled  by  the  State.  [As  amended  by  act  ap¬ 
proved  May  18,  1905.  In  force  July  1,  1905.  L.  1905,  p.  345;  Legal  News  Ed.,  p.  269. 

80.  Officials  to  cause  prisoners  to  be  employed — eight  hours — for  what 

PURPOSES  SUCH  LABOR  MAY  BE  USED — USE  OF  MACHINERY  NOT  FAVORED.]  §  6.  The 
wardens,  superintendents,  managers  and  officials  of  all  reformatories  and  penitentiaries 
in  the  State  shall,  so  far  as  practicable,  cause  all  the  prisoners  in  said  institutions,  who 
are  physically  capable  thereof,  to  be  employed  at  useful  labor,  not  to  exceed  eight 
hours  of  each  day,  other  than  Sundays,  and  public  holidays,  but  such  useful  labor  shall 
be  either  for  the  purpose  of  production  of  supplies  for  said  institutions,  or  for  the  State, 
oi  foi  any  public  institution  owned  or  managed  and  controlled  by  the  State,  or  for 
the  purpose  of  industrial  training  and  instruction,  or  for  the  making  of  crushed  rock 
for  road  material,  and  for  the  improvement  of  public  grounds  owned  by  the  State,  or 
use  in  and  upon  public  buildings  owned  by  the  State,  or  for  agricultural  pursuits  for 
the  support  of  the  inmates  of  the  State^institutions,  or  partly  for  one  and  partly  for  the 
other  of  such  purposes,  or  a  combination  of  all  said  industries  and  employments: 
1  rovided ,  however ,  that  it  shall  be  the  policy  of  the  State  to  use  in  such  industries,  no 
moie  machinery  or  motive  power,  other  than  hand  and  foot  power,  than  may  be  re¬ 
quired  to  successlully  carry  this  act  into  effect:'  And,  provided,  further, 'that  the  board 
of  managers  of  the  said  Illinois  State  reformatory  at  Pontiac,  may  use  all  or  any  part 
of  the  eight  hours  provided  herein  for  the  labor  of  the  convicts,  in  giving  of  useful  in¬ 
struction  to  the  inmates  of  said  reformatory.  [As  amended  by  act  approved  May  18, 
1905.  In  force  July  1,  1905.  L.  1905,  p.  345;  Legal  News  Ed.,  p.  269. 

81.  Labor  of  prisoners  of  first  grade.]  §  7.  The  labor  of  the  prisoners 
of  t..e  first  grade  in  each  of  said  penitentiaries  and  reformatories  shall  be 
directed  with  reference  to  fitting  the  prisoner  to  maintain  himself  by  honest 
industry  after  his  discharge  from  imprisonment,  as  a  primary  or  sole  object  of 
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such  labor  and  such  prisoners  of  the  first  grade  may  be  so  employed  at  hard  labor  for 
industrial  training  and  instruction,  even  though  no  useful  or  saleable  products  result 
from  their  labor,  Dut  only  in  case  such  industrial  training  or  instruction  can  be  more 
effectively  given  in  such  manner.  Otherwise,  and  so  far  as  consistent  with  the  primary 
objeot  of  the  labor  of  prisoners  of  the  first  grade  as  aforesaid,  the  labor  of  such  pris¬ 
oners  shall  be  so  directed  as  to  produce  the  greatest  amountof  useful  products,  articles  and 
supplies  needed  and  used  in  the  said  institutions,  and  in  the  buildings  and  offices  of 
the  State,  or  in  any  publio  institutions  owned  and  managed  and  controlled  by  the  State, 
or  said  labor  may  be  for  the  State.  [As  amended  by  act  approved  May  18,  1905.  In 
force  July  1,  1905.  L.  1905,  p.  345;  Legal  News  Ed.,  p.  209. 

82.  Labor  of  prisoners  of  second  grade.]  §  8.  The  labor  of  prisoners  of  the 
second  grade  in  said  penitentiaries  and  reformatories  shall  be  directed  primarily  to 
labor  for  the  State,  or  to  the  production  or  manufacture  of  useful  articles  and  supplies 
for  said  institutions,  or  for  any  public  institutions  owned  or  managed  and  controlled 
by  the  State.  [As  amended  by  act  approved  May  18,  1905.  In  force  July  1,1905. 
L.  1905,  p.  345;  Legal  News  Ed.,  p.  269. 

83.  Labor  of  prisoners  of  third  grade.]  §  9.  The  labor  of  prisoners  of  the 
third  grade  in  said  penitentiaries  and  reformatories-  shall  be  directed  to  such  exercise 
as  shall  tend  to  the  preservation  of  health,  or  they  shall  be  employed  in  labor  for  the 
State,  or  in  the  manufacture  of  such  articles  and  supplies  as  are  needed  and  used  in  the 
said  institutions,  and  in  the  public  institutions  owned  or  managed  and  controlled  by 
the  State.  [As  amended  by  act  approved  May  18,  1905.  In  force  July  1,  1905.  L. 
1905,  p.  345;  Legal  News  Ed.,  p.  269. 

84.  For  what  convicts  shall  be  employed — rules  and  regulations.]  §  10. 
All  convicts,  sentenced  to  State  penitentiaries  and  reformatories  in  this  State  shall  be 
employed  for  the  State,  or  in  productive  industries  for  the  benefit  of  the  State,  or  for 
the  use  of  public  institutions  owned  or  managed  and  controlled  by  the  State,  which 
shall  be  under  rules  and  regulations  for  the  distribution  and  diversification  thereof,  to 
be  established  by  the  Board  of  Prison  Industries  of  Illinois.  [As  amended  by  act  ap¬ 
proved  May  18,  1905.  In  force  July  1,  1905.  L.  1905,  p.  345;  Legal  News  Ed.,  p. 
269. 

85.  Convict  labor — to  what  primarily  devoted — to  what  devoted  sec¬ 
ondly.]  §  11.  The  labor  of  convicts  in  penitentiaries  and  reformatories  in  this 
State  after  the  necessary  labor  for  the  manufacture  of  all  needed  supplies  for  said 
institutions  shall  be  primarily  devoted  to  the  State  and  the  public  institutions  and 
buildings  thereof,  and  the  manufacture  of  supplies  for  the  State  and  public  in¬ 
stitutions  thereof,  and  secondly  to  the  school  and  road  districts  of  the  State  and 
the  public  institutions  thereof:  But,  Provided,  that  if  the  demands  of  the  State, 
the  State  institutions  and  the  school  and  road  districts  thereof,  as  herein  provided, 
shall  not  be  sufficient  to  furnish  employment  to  all  the  prisoners  of  the  penal  and 
reformatory  institutions  of  the  State,  then  the  Board  of  Prison  Industries  may  and 
are  hereby  authorized  to  dispose  of  the  surplus  products  of  such  labor  to  the  best 
advantage  of  the  State:  But,  provided,  further,  that  not  more  than  forty  per  cent 
(40  per  cent)  of  said  prisoners  in  the  penal  and  reformatory  institutions  shall  be 
employed  in  the  manufacture  of  products  of  industries  heretofore  established,  which 
may  be  disposed  of  other  than  to  the  State,  State  institutions  and  school  and  road 
districts  of  this  State:  And,  provided,  further,  that  the  said  Board  of  Prison  In¬ 
dustries  under  the  direction  of  the  Governor  is  hereby  authorized  to  employ  not 
more  than  forty  per  cent  (40  per  cent)  of  said  prisoners  in  the  penal  and  reforma¬ 
tory  institutions  for  the  improvement  of  the  channels  of  the  Okaw,  Cache,  Little 
Wabash,  Big  Muddy,  Saline  and  Sangamon  rivers.  [As  amended  by  act  filed  June 
16,  1909.  In  force  July  1,  1909.  L.  1909,  p.  303. 

86.  Road  material — conditions  upon  which  furnished.]  §  12.  Crushed 
rock  or  other  manufactured  road  material  created  by  the  labor  of  such  convicts 
or  prisoners  shall  be  furnished  free  at  such  penitentiary  or  reformatory  institu¬ 
tions,  upon  the  requisition  of  the  State  Highway  Commission  but  upon  the  express 
agreement  that  such  material  shall  be  placed  in  a  permanent  public  roadway.  [As 
amended  by  act  approved  May  18,  1905.  In  force  July  1,  1905.  L.  1905,  p.  345; 
Legal  News  Ed.,  p.  269. 
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87.  Duty  of  board  in  distribution  of  labor  and  industries — power  to  dis¬ 
pose  of  present  plants — annual  report  of  board.]  §  13.  It  shall  be  the  duty  of 
the  Board  of  Prison  Industries  of  Illinois  to  distribute  among  the  penal  institutions 
under  their  jurisdiction  the  labor  and  industries  assigned  to  the  Board  of  Prison  In¬ 
dustries  of  Illinois  to  said  institutions,  due  regard  being  had  to  the  location  and  con¬ 
venience  of  the  prison  and  of  other  institutions  to  be  supplied,  the  machinery  now 
therein  and  the  number  of  prisoners,  in  order  to  secure  the  best  service  and  distribu¬ 
tion  of  the  labor,  and  to  employ  prisoners,  so  far  as  practicable  in  occupations  in  which 
they  will  be  most  likely  to  obtain  employment  after  their  discharge  from  imprisonment. 
The  Board  of  Prison  Industries  of  Illinois  shall  have  the  power,  together  with  the 
wardens  and  superintendents,  to  change  or  dispose  of  the  present  plants  and  machinery 
belonging  to  the  State  in  said  institutions  now  used  in  industries  which  shall  be  dis¬ 
continued,  and  which  can  not  be  used  in  the  industries  hereafter  to  be  carried  on  in 
said  penitentiaries  and  reformatories,  due  effort  to  be  made  by  full  notice  to  probable 
purchasers  in  case  of  sales  of  industries  or  machinery,  to  obtain  the  best  price  possible 
for  the  property  sold.  The  Board  of  Prison  Industries  of  Illinois  shall  annually  cause 
to  be  procured  and  reported  to  the  Governor  and  by  him  to  the  Legislature,  with  its 
annual  report  a  statement  showing  in  detail  the  amount  and  quantity  of  each  of  the 
various  articles  manufactured  in  the  several  penal  institutions  under  its  control  and 
the  labor  performed  by  the  convicts  therein,  and  of  the  disposition  thereof. 

88.  What  articles  to  be  manufactured — how  prices  to  be  fixed — no  arti¬ 
cles  PURCHASED  FROM  ANY  OTHER  SOURCE  WITHOUT  CERTIFICATE  FROM  BOARD,  ETC.] 

§  14.  The  Board  of  Prison  Industries  of  Illinois  and  the  superintendents  of  reforma¬ 
tories  and  wardens  of  penitentiaries  respectively  are  authorized  and  directed  to  cause 
to  be  manufactured  by  the  convicts  in  the  penitentiaries  and  reformatories  such  articles 
as  are  needed  and  used  therein,  and  also  such  as  are  required  by  the  State,  and  in  the 
buildings,  offices  and  public  institutions  owned  or  managed  and  controlled  by  the  State, 
including  articles  and  materials  to  be  used  in  the  erection  of  the  buildings.  All  such 
articles  manufactured  in  the  penitentiaries  and  reformatories  and  not  required  for  use 
therein  may  be  furnished  to  the  State  or  for,  or  to  any  public  institution  owned  or 
managed  and  controlled  by  the  State  at  and  for  such  prices  as  shall  be  fixed  and  de¬ 
termined  as  hereinafter  provided,  upon  the  requisition  of  the  proper  official,  trustee 
or  managers  thereof.  No  articles  so  manufactured  shall  be  purchased  from  any  other 
source  for  the  State  or  public  institutions  of  the  State  unless  said  Board  of  Prison  In¬ 
dustries  of  Illinois  shall  certify  that  the  same  can  not  be  furnished  upon  such  requisi¬ 
tion,  and  no  claim  therefor  shall  be  audited  or  paid  without  such  certificate.  [As 
amended  by  act  approved  May  18,  1905.  In  force  July  1,  1905.  L.  1905,  p.  345; 
Legal  News  Ed.,  p.  269. 

89.  Report  from  officials  to  board  as  to  articles  needed — regulations  for 
reports.]  §  15.  On  October  1st  and  quarterly  thereafter  in  each  year  the  proper 
officials  in  the  State  and  of  the  institutions  of  the  State  shall  report  to  the  said  Board 
of  Prison  Industries  of  Illinois  estimates  for  the  ensuing  year  of  the  amount  of  supplies 
of  different  kinds  required  to  be  purchased  by  them  that  can  be  furnished  by  the  penal 
institutions  of  the  State.  The  said  Board  of  Prison  Industries  of  Illinois  is  authorized 
to  make  regulations  for  said  reports,  to  provide  for  the  manner  in  which  requisitions 
shall  be  made  for  supplies,  and  to  provide  for  the  proper  diversification  of  the  indus¬ 
tries  of  said  penal  institutions.  [As  amended  by  act  approved  May  18,  1905.  In  force 
July  1, 1905.  L.  1905,  p.  345;  Legal  News  Ed.,  p.  269. 

90.  Board  of  classification  created — fixing  of  prices — form  of  requisi¬ 
tion  to  be  devised  by  board — accounts.]  §  16.  The  President  of  the  Board 
of  Prison  Industries  of  Illinois,  the  president  of  the  State  Board  of  Publia 
Charities  and  the  Auditor  of  Public  Accounts  of  Illinois,  are  hereby  constituted 
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a  board  to  be  known  as  the  Board  of  Classification.  Said  board  shall  fix  and 
determine  the  prices  at  which  all  labor  performed  and  all  articles  manufactured 
and  furnished  to  the  State,  or  to  the  public  institutions  thereof  shall  be  fur¬ 
nished.  which  prices  shall  be  uniform  to  all.  The  prices  shall  be  as  near  the 
usual  market  price  for  6uch  labor  and  supplies  as  possible.  The  State  Board 
of  Prison  Industries  shall  devise  and  furnish  to  all  such  institutions  a  proper 
form  for  such  requisition,  and  the  Auditor  of  Public  Accounts  shall  devise  and 
furnish  a  proper  system  of.  accounts,  to  be  kept  for  all  such  transactions.  So 
far  as  practicable  all  supplies  used  in  such  buildings,  offices  and  public  institu¬ 
tions  shall  be  uniform  for  each  class,  and  of  the  styles,  patterns,  designs,  and 
qualities  that  can  be  manufactured  in  the  penal  and  reformatory  institutions 
of  this  State.  [As  amended  by  act  approved  May  18,  1905.  In  force  July  1, 
1905.  L.  1905,  p.  345;  Legal  News  Ed.,  p.  269. 

91#  When  prisoner  entitled  to  compensation — rate  of — forfeiture _ 

prisoners  serving  life  sentences.]  §  IT.  Every  prisoner  confined  in  any 
penitentiary  or  reformatory  in  this  State,  who  shall  become  entitled  to  a  dimi¬ 
nution  of  his  term  of  sentence  by  good  conduct,  may,  in  the  discretion  of  the 
warden  of  the  penitentiary,  or  of  the  superintendent  of  the  reformatory,  receive 
compensation  from  the  earnings  of  the  penitentiary  or  reformatory  in  which 
he  is  confined,  such  compensation  to  be  graded  by  the  wardens  of  the  peniten¬ 
tiaries  and  the  superintendent  of  the  reformatory  for  the  prisoners  therein,  for 
the  time  such  prisoners  may  work,  but  in  no  case  shall  the  compensation 
allowed  to  such  prisoners  exceed  in  amount  ten  per  centum  of  the  earnings  of 
the  penitentiary  or  reformatory  in  which  they  are  confined.  The  difference  in 
the  rate  of  compensation  shall  be  based  both  upon  the  pecuniary  value  of  the 
work  performed,  and  also  on  the  willingness,  industry  ‘and  good  conduct  of 
such  prisoner  :  Provided ,  That  whenever  any  prisoner  shall  forfeit  his  good 
time  for  misconduct  or  the  violation  of  the  rules  and  regulations  of  the  peni¬ 
tentiary  or  reformatory,  he  shall  forfeit  out  of  the  compensation  allowed  under 
this  section,  fifty  cents  for  each  day  of  good  time  so  forfeited  :  And  provided , 
That  prisoners  serving  life  sentences  shall  be  entitled  to  the  benefit  of  this 
section  when  their  conduct  is  such  as  would  entitle  other  prisoners  to  a  diminu¬ 
tion  of  sentence,  subject  to  forfeiture  of  good  time  for  misconduct  as  herein 
provided. 

9£.  Surplus  to  credit  of  prisoner,  how  drawn  and  for  what  purposes 
may  be  used — bequest  by  will.]  §  18.  The  amount  of  surplus  standing  on 
the  books  of  the  penitentiary  or  reformatory  to  the  credit  of  any  prisoner, 
may  be  drawn  by  the  prisoner  during  his  imprisonment  only  upon  the  certified 
approval  of  the  the  Board  of  Prison  Industries  of  Illinois  for  disbursement  by 
the  warden  of  said  penitentiary  or  superintendent  of  said  reformatory  to  aid 
the  family  of  such  prisoner,  or  for  books,  instruments  and  instruction  not  sup¬ 
plied  by  the  penitentiary  or  reformatory  to  the  men  of  his  grade,  or  may, 
with  the  approval  of  the  said  warden  or  superintendent,  be  so  disbursed  with¬ 
out  the  consent  of  such  prisoner,  but  no  portion  thereof  shall  be  disbursed  for 
indulgences  of  food,  clothing  or  ornament  beyond  the  common  conditions  of 
the  others  in  his  class  in  the  prison  at  that  time.  And  any  balance  to  the 
credit  of  any  prisoner  at  the  time  of  his  conditional  release  as  provided  by 
law,  shall  be  subject  to  the  draft  of  the  prisoner  in  such  sums  and  at  such 
times  as  the  Board  of  Prison  Industries  of  Illinois  shall  approve,  but,  at  the 
date  of  the  absolute  discharge  of  any  prisoner  the  whole  amount  of  credit 
balance  as  aforesaid  shall  be  subject  to  his  draft  at  his  pleasure:  Provided, 
That  any  prisoner  violating  his  conditional  release,  when  the  violation  is 
formally  declared  shall  forfeit  any  credit  balance:  And,  provided  further , 
That  any  prisoner  may  bequeath  by'  will  any  sum  that  may  be  due  him  at  the 
time  of  his  death. 

93.  Statement  of  officials  first  of  month  to  be  forwarded  to  board.] 

§  19.  The  warden  of  each  of  the  penitentiaries  and  the  superintendent  of  the 
reformatory  shall,  on  the  first  of  each  month,  make  a  full  detailed  statement 
of  all  materials,  machinery  or  other  property  procured,  and  the  cost  thereof,  and 
of  the  expenditures  made  during  the  last  preceding  month  for  manufacturing 
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purposes,  together  with  the  statement  of  all  materials  then  on  hand  to  be 
manufactured,  or  in  process  of  manufacture,  or  manufactured,  and  of 
machinery,  fixtures  or  other  appurtenances  for  the  purpose  of  carrying  cn  the 
labor  of  the  prisoners,  and  the  amount  and  kinds  of  work  done,  and  the  earn¬ 
ings  realized,  and  the  total  amount  of  moneys  coming  into  his  hands  as  warden 
of  the  penitentiary  or  superintendent  of  the  reformatory  during  the  last  pre¬ 
ceding  month  as  the  proceeds  of  the  labor  of  the  prisoners  at  such  prison  or 
reformatory,  which  statement  shall  be  verified  by  the  oath  of  such  warden  or 
superintendent  to  be  just  and  true  and  shall  be  by  him  forwarded  to  the  Hoard 
of  Prison  Industries  of  Illinois. 

94.  Estimate  of]  materials,  etc.,  needed  to  be  forwarded  to  board.] 

§  20.  Such  wardens  of  the  penitentiaries  or  superintendent  of  the  reformatory 
shall  also,  on  the  first  day  of  each  month,  make  an  estimate  and  detailed 
statement  of  all  materials,  machinery,  fixtures,  tools  or  other  appurtenances 
or  accommodations,  and  the  cost  thereof,  which  will,  in  his  judgment,  be 
necessary  for  carrying  on  the  labor  of  the  prisoners  at  such  penitentiary  or 
reformatory,  both  for  the  purposes  of  production,  and  of  industrial  training 
and  education,  for  the  next  ensuing  month  or  which,  in  his  judgment,  should 
be  contracted '  for  during  such  month,  which  estimate  shall  be  forwarded  to 
the  Board  of  Prison  Industries  of  Illinois,  who  may  revise  the  same. 

95.  Officials,  with  approval  of  board,  mat  procure  materials,  eto.,  from 

APPROPRIATIONS — CONTRACTS  FOR  MATERIAL,  HOW  MADE.]  §  21.  The  Wardens 

of  the  penitentiaries  and  the  superintendent  of  the  reformatory,  with  the  * 
approval  of  the  Board  of  Prison  Industries  of  Illinois,  and  the  managers  or 
authorities  by  whatever  name  known  having  charge  of  the  penal  institutions 
of  the  State  are  authorized  within  the  appropriations  which  may  be  placed  at 
their  disposal  by  the  State  to  procure  and  maintain  all  necessary  machinery, 
tools,  apparatus  or  accommodation  needful  for  the  purpose  of  carrying  on  and 
conducting  such  trades  and  industries  as  may  be  authorized  under  the  provis¬ 
ions  of  this  act.  They  shall  purchase  material  in  the  manner  following:  All 
purchases  and  contracts  for  the  material  to  be  used  in  the  manufacture  of 
goods  in  the  penitentiaries  and  reformatories  of  the  State  shall  be  made  by 
advertising  for  sealed  proposals.  Whenever  proposals  for  furnishing  materials 
have  been  solicited  the  parties  responding  to  such  solicitations  shall  be  duly 
notified  of  the  time  and  place  of  opening  the  bids  and  may  be  present  either 
in  person  or  by  attornev,  and  a  record  of  each  bid  shall  then  and  there  be 
made.  The  Board  of  Prison  Industries  of  Illinois  shall  advertise  for  said  pro¬ 
posals  or  bids  in  one  issue  each  week  for  at  least  two  weeks,  in  two  news 
papers  of  general  circulation  and  representing  the  two  dominant  political 
parties  published  in  the  city  of  Chicago  and  in  two  newspapers  of  general  cir¬ 
culation  and  representing  the  two  dominant  political  parties  in  the  city  of  St. 
Louis,  Mo.,  specifying  the  classes  and  quality  of  the  material  required  and 
furnish  bidders  on  demand  with  printed  schedules  giving  a  full  description  of 
all  materials  required  with  the  date  and  place  of  delivery  and  all  other  neces¬ 
sary  information.  The  person  offering  to  furnish  said  materials  upon  terms 
most  advantageous  to  the  State,  and  who  will  give  satisfactory  security  for 
the  performance  thereof  (in  case  immediate  delivery  is  not  required)  shall 
receive  the  contract  to  furnish  said  material  unless  the  Board  of  Prison  Indus¬ 
tries  of  Illinois  shall  deem  it  to  the  best  interests  of  the  State  to  decline  all 
proposals  and  advertise  anew;  except  that  said  Board  of  Prison  Industries  of 
Illinois  shall  have  the  right  to  purchase  any  article  or  articles  at  private  con¬ 
tract.  when  such  articles  are  offered  for  sale  at  a  less  sum  than  the  lowest  bid: 
Provided ,  That  they  shall  not  purchase  any  article  or  articles  in  open  market 
unless  such  article  or  articles  shall  first  have  been  advertised  for  bids  as  herein 
provided  or  unless  it  shall  also  appear  to  the  said  Board  of  Prison  Industries 
that  said  articles  can  be  purchased  cheaper  in  open  market. 

96.  Purchases  and  contracts  must  be  included  in  estimate  furnished 
board.]*  §  22.  The  warden  or  superintendent  of  each  penitentiary  or  reform¬ 
atory  shall  make  purchases  of  the  articles  included  in  the  estimates  so  certified 
to  the  Board  of  Prison  Industries  of  Illinois,  and  it  shall  not  be  lawful  for 
tuoh  warden  or  superintendent  to  make  anv  ""’‘chases  and  contracts  on  behalf 


Chapter  108. 


1851 


Penitentiary. 


of  the  State  for  the  industrial  purposes  of  such  prison,  unless  such  purchases 
and  contracts  shall  have  been  included  in  such  estimate  tiled  with  the  Board 
of  Prison  Industries  of  Illinois. 

07.  Designation  of  bank  in  which  to  deposit  proceeds  of  labor _ bond _ _ 

STATEMENT  AS  TO  DEPOSITS — CHECKS  AND  DRAFTS,  HOW  COUNTERSIGNED - WHEN  BAL¬ 
ANCE  IN  EXCESS  OF  AMOUNT  NEEDED - REPORT  OF  BOARD  TO  LEGISLATURE.]  g  23. 

The  Board  of  Prison  Industries  of  Illinois  shall  designate  a  bank  or  banks  con¬ 
venient  to  each  of  said  penitentiaries  or  reformatory  for  receiving  deposits 
from  the  wardens  of  such  penitentiaries  or  superintendent  of  such  reforma¬ 
tory  of  all  moneys  coming  to  their  hands  as  proceeds  of  the  labor  of  the  pris¬ 
oners  and  of  the  sales  of  articles  manufactured  by  them  therein.  Before  any 
such  deposits  shall  be  made  by  such  warden  or  superintendent  or  received  by 
any  such  bank,  such  bank  shall  execute  and  file  with  the  Board  of  Prison 
Industries  of  Illinois  a  bond  in  such  penal  sum  with  such  sureties  and  upon 
such  conditions  as  shall  be  approved  by  the  Board  of  Prison  Industries  of 
Illinois:  Provided ,  That  such  banks  shall  be  designated  as  shall  ao-ree  to 
pay  the  highest  rate  of  interest  on  said  deposits,  said  interest  to  accrue  to  the 
general  fund.  The  warden  of  each  of  said  prisons  and  the  superintendent  of  such 
reformatory  shall  deposit,  at  least  once  in  each  week,  in  the  bank  or  banks  so  des¬ 
ignated  by  the  Board  of  Prison  Industries  of  Illinois,  all  moneys  received  by  him 
as  proceeds  of  the  labor  of  the  prisoners,  to  his  credit  as  warden  of  such  peni¬ 
tentiary  or  superintendent  of  such  reformatory,  and  shall  send  to  the  Board 
of  Prison  Industries  of  Illinois,  weekly,  a  statement  showing  the  amounts  so 
received  and  deposited,  and  when,  from  whom  and  for  what  received,  and  the 
days  on  which  said  deposits  were  made,  which  statement  shall  be  certified  by 
the  proper  officer  of  each  bank  receiving  such  deposits  and  shall  also  be  veri¬ 
fied  by  the  oath  of  such  warden  or  superintendent  to  the  effect  that  the  sum 
so  deposited  includes  all  the  moneys  received  by  him  as  the  proceeds  of  the 
labor  of  the  prisoners  in  said  penitentiary  or  reformatory  and  of  the  sales  of 
the  articles  manufactured  by  them  during  such  week  up  to  the  time  of  .  the  last 
deposit  appearing  on  such  statement.  The  moneys  so 'deposited  by  the  warden 
or  superintendent  shall  be  subject  to  his  check  or  draft  only  when  such  check 
or  draft  is  countersigned  by  the  president  of  the  Board  of  Prison  Industries 
of  Illinois.  The  president  of  the  Board  of  Prison  Industries  of  Illinois  shall 
countersign  such  check  or  draft  only  when  the  same  is  drawn  for  the  payment 
of  an  expenditure  included  in  an  estimate  approved  by  the  Board  of  Prison 
Industries  of  Illinois.  In  case  the  balance  of  such  deposit  in  any  such  bank  shall 
at  any  time,  in  the  judgment  of  the  Board  of  Prison  Industries,  be  in  excess 
of  the  amount  which  will  be  needed  to  meet  the  expenses  of  such  penitentiarv 
or  reformatory,  the  Board  of  Prison  Industries  of  Illinois  shall  notify  the 
Treasurer  of  the  State,  and  also  the  said  bank,  of  the  amount  of  such  excess, 
which  amount  shall  be  added  by  such  Treasurer  to  the  prison  fund  in  the  Treas- 
ur}r  of  the  State,  and  shall  be  thereafter  payable  by  said  bank  upon  the  draft 
of  said  Treasurer  only.  It  shall  be  the  duty  of  the  Board  of  Prison  Industries 
of  Illinois  at  the  commencement  of  each  session  of  the  Legislature,  to  report 
the  financial  condition  of  each  of  the  penitentiaries  and  reformatory  under 
the  control  of  the  Board  of  Prison  Industries  of  Illinois.  Such  report  shall 
state  the  amount  and  value  of  the  unmanufactured  material  on  hand,  the 
amount  and  value  of  manufactured  goods  sold  but  not  paid  for  and  the 
amount  of  money  remaining  on  deposit  in  each  bank  in  which  funds  are  de¬ 
posited  as  provided  by  this  section,  such  losses  as  may  occur  from  time  to 
time  and  also  such  other  information  as  they  shall  deem  proper  relating  to 
the  manufacturing  industries  of  the  penitentiaries  and  reformatory. 

08.  When  CONTRACT  IN  VIOLATION  OF  LAW - PROCEEDINGS.]  §  24.  Any 

contract  made  by  the  warden  of  any  penitentiary  or  by  any  officer  or  any 
authority  whatsoever,  of  any  penitentiary  or  reformatory  or  other  penal  insti¬ 
tution  of  this  State,  in  violation  of  or  contrary  to  the  provisions  of  this  act, 
or  contrary  to  or  in  violation  of  the  Constitution  of  this  State,  or  any  amend¬ 
ment  thereto  shall  be  null  and  void.  It  shall  be  the  duty  of  any  such  officer 
or  authorities,  relating  in  any  way  to  the  system  of  labor  adopted,  or  to  the 
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employment  of  prisoners  in  any  of  said  penitentiaries  or  reformatories  or  othei 
penal  institutions,  whenever  the  Attorney  General  shall  be  satisfied  that  any 
contract  made  as  aforesaid  is  contrary  to  or  in  violation  of  this  act,  or  of  the 
Constitution  of  this  State  or  any  amendments  thereto,  or  that  any  of  the  offi¬ 
cers  or  authorities  aforesaid  have  entered  into  or  are  engaged  in  any  contract 
or  arrangement  for  the  labor  of  prisoners,  or  relating  to  the  system  adopted  or 
continued  in  said  institutions,  and  which  contract  or  arrangement  is  contrary 
to  or  in  violation  of  law  as  aforesaid,  if  he  shall  be  of  the  opinion  that  the 
facts  require  such  action,  he  is  hereby  directed  to  bring  an  action  in  the  name 
of  the  People  of  the  State  of  Illinois  in  any  county  which  he  may  select  for 
the  purpose  of  testing  the  validity  of  any  contract  or  arrangement  made  by 
any  of  the  officers  herein  named,  relating  in  any  way  to  the  system  or  labor 
adopted,  or  the  employment  of  prisoners  in  any  of  the  said  penitentiaries, 
reformatories  or  other  penal  institutions,  or  to  determine  the  validity  of  any 
act  or  thing  done  by  any  officer  herein  mentioned,  which  act  or  thing  shall  be 
alleged  to  have  been  in  violation  of  this  act.  Any  party  to  such  contract, 
agreement  or  arrangement  as  aforesaid  or  interested  in  the  determination  of 
such  action,  shall  be  made  defendant,  and  pending  the  trial  or  hearing  of  the 
facts  alleged  or  of  any  issue  made  as  aforesaid,  the  court  shall,  on  the  notice  of 
the  Attorney  General,  and  upon  a  petition  duly  verified  showing  the  making 
of  any  contract  or  arrangement  in  violation  of  the  provisions  of  this  act,  or  the 
Constitution  of  this  State,  or  any  amendment  thereto,  or  the  doing  of  any  act 
or  thing  by  any  of  the  parties  defendant  in  violation  of  either  of  said  acts, 
grant  an  injunction  order,  restraining  the  parties  named  in  said  order  from  the 
further  prosecution  of  the  business  complained  of,  or  from  the  further  per¬ 
formance  of  the  contract  or  arrangement  claimed  to  have  been  entered  into  as 
aforesaid,  and  to  restrain  and  enjoin  such  officer  or  officers  from  the  further 
continuance  of  any  act  alleged  to  be  in  violation  of  the  laws  of  this  State. 
And  any  disobedience  of  such  injunction  order  shall  be  punishable  as  provided 
by  law.  And  upon  any  trial  had,  judgment  shall  follow  the  findings  of  fact 
made  by  the  court  or  jury,  as  in  other  cases,  and  with  costs,  in  the  discretion 
of  the  court. 

99.  Latest  at  which  act  shall  go  into  effect.]  §  25.  Said  Board  of 
Prison  Industries  shall  see  this  act  is  in  full  force  and  effect  at  the  latest  by 
July  1, 1904,  and  every  penitentiary  or  reformatory  contractor  or  other  person, 
now  employing  or  using  the  labor  of  convicts  or  prisoners  in  said  institutions, 
shall,  after  such  date,  no  longer  be  furnished  such  labor  under  any  pretense 
whatsoever;  nor  shall  any  such  alleged  contracts  be  longer  continued  in  force 
or  recognized.  By  July  1,  1904,  every  such  contractor  or  other  person  using 
such  contract  labor,  shall  remove  from  the  prison  enclosure  of  every  such  pen¬ 
itentiary  or  reformatory  all  property  of  every  kind  to  him  belonging. 

100.  Penalty.]  §  26.  Any  commissioner,  member  of  board  of  managers, 
warden,  deputy  warden,  superintendent,  assistant  superintendent,  or  other 
prison  official  or  employe,  or  other  person,  wilfully  violating  any  of  the  previ¬ 
ous  provisions  of  this  act  in  sections  3,  5,  6,  7,  8,  9,  10,  11,  12,  13  and  14  con¬ 
tained  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
fined  not  less  than  five  hundred  dollars  ($500.00),  nor  more  than  five  thousand 
dollars  ($5000.00),  and  in  addition  to  such  fine  may  be  confined  in  the 
county  jail  not  to  exceed  one  year,  in  the  discretion  of  the  court,  and  in  the 
event  of  the  person  convicted  aforesaid,  holding  at  the  time  of  such  convic¬ 
tion,  any  office  or  employment  under  the  laws  of  the  State  of  Illinois,  in  any 
manner  connected  with  said  penitentiary  or  reformatory,  he  shall  forfeit  such 
office  or  employment;  and  the  court  shall  thereupon  enter  an  order,  as  a  part  of 
its  judgment  in  said  cause,  removing  the  convicted  person  from  the  office  or  em¬ 
ployment  held  bv  him  as  aforesaid. 

101.  Doty  of  state’s  attorney  to  prosecute.]  §  27.  It  shall  be  the  duty  of 
the  several  State’s  Attorneys  of  this  State  in  their  respective  counties,  to  diligently 
prosecute  by  indictment  or  information  any  and  all  violations  of  this  act. 

102»  Repeal.]  §  28.  All  laws  and  parts  of  laws  in  conflict  with  the  pro- 
visions  of  this  act  are  hereby  repealed. 
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EMPOWERING  EMPLOYMENT  IN  MANUFACTURING  CERTAIN  ROAD 

MATERIAL. 

AN  ACT  authorising  and  empowering  the  employment  of  convicts  and  prisoners  In  the  penal  and  reformatory 
institutions  of  the  State  of  Illinois  in  the  manufacture  of  tile  and  culvert  pipe  for  road  drainage  purposes, 
and  in  the  manufacture  of  machinery,  tools  and  appliances  for  the  building,  maintaining  and  repairing  of 
the  wagon  roads  of  the  State,  and  for  preparing  road  building  and  ballasting  material,  upon  the  requisition 
of  the  State  Highway  Commission.  [Approved  May  18,  1905.  In  force  July  1, 1905.  L.  1905,  p.  344;  Legal 
News  La.,  p.  2(2. J 

103,  Convicts  may  be  employed  in  manufacturing  certain  road  mate¬ 
rials.]  §  1.  Be  in  enacted  by  the  People  of  the  State  of  Illinois  represented  in 
the  General  Assembly:  That  the  Board  of  Prison  Industries  of  the  State  of  Illi¬ 
nois  is  authorized  and  empowered,  and  it  is  hereby  made  its  duty,  upon  the  requi¬ 
sition  of  the  State  Highway  Commission,  to  employ  convicts  and  prisoners  in  the 
penal  and  reformatory  institutions  of  the  State  in  the  manufacture  of  tile  and 
culvert  pipe,  suitable  for  draining  the  wagon  roads  of  the  State,  and  in  the  prep¬ 
aration  of  road  building  and  ballasting  material,  such  tile,  culvert  pipe  and  road 
building  and  ballasting  material  to  be  furnished  free;  and  in  the  manufacture  of 
road  machinery,  tools  and  necessary  appliances  for  the  building,  maintaining 
and  repairing  of  the  wagon  roads  of  the  State,  such  tile,  culvert  pipe,  road  build¬ 
ing  and  ballasting  material,  road  machinery,  tools  and  appliances  to  be  placed  upon 
railroad  cars  and  forwarded  to  proper  destinations,  to  be  used  as  hereinafter  pro¬ 
vided. 

104.  Commissioners  may  make  application  to  state  highway  com¬ 

mission  for  such  road  building  material.]  §  2.  The  commissioners  of  high¬ 
ways  in  any  township  in  counties  under  township  organization  or  the  commis¬ 
sioners  of  highways  or  boards  of  county  commissioners  in  counties  not  under 
township  organization,  may  make  application  to  the  said  State  Highway  Com¬ 
mission  for  such  road  building  material,  tile,  culvert  pipe,  road  making  machinery, 
tools  and  other  appliances  as  may  be  needed  or  required  by  them  for  the  construc¬ 
tion,  improvement  or  repairing  of  the  wagon  roads  in  their  respective  townships 
or  road  districts,  and  where  by  agreement  of  the  commissioners  of  highways  in 
counties  under  township  organization,  or  the  commissioners  of  highways  or  boards 
of  county  commissioners  in  coui}ties  not  under  township  organization,  as  the 
case  may  be,  with  the  city  council  of  any  city,  or  the  board  of  trustees  of  any  vil¬ 
lage  within  the  limits,  of  such  town,  any  gravel,  rock,  macadam,  or  other  hard 
road  is  extended  within  or  through  the  corporate  limits  of  such  city  or  village 
then  for  the  construction,  improvement  or  repairing  of  so  much  of  said  road  as 
lies  within  the  corporate  limits  of  such  city  or  village,  provided  such  extension 
within  such  city  or  village  shall  be  of  the  same  cost  and  kind  of  material  as  the 
road  outside  such  city  or  village,  obligating  themselves  to  use  such  material 
according  to  rules  and  regulations  formulated  and  approved  by  the  State  High¬ 
way  Commission.  [As  amended  by  act  approved  June  3,  1907.  In  force  July  1 
1907;  L.  1907,  p.  442.  J 

105«  Sta.te  highway  commission  may  negotiate  for  rates  of  transporta¬ 
tion.]  §  3.  The  State  Highway  Commission  is  hereby  authorized  and  empow¬ 
ered  to  negotiate  with  railroad  lines  in  the  State  of  Illinois  for  rates  of  transpor¬ 
tation  on  all  such  material  and  machinery,  tools  and  appliances,  and  it  may  contract 
with  such  railroads  for  such  transportation,  to  be  paid  in  ballasting  material  at  an 
agreed  price. 

CUFVICT  LABOR  CESTPUBLIC  ROADS,  ETC. 


AN  ACT  entitled,  “An  Act  to  authorize  the  employment  of  convicts  and  prisoners  in  the  penal  and 
reformatory  institutions  of  the  State  of  Illinois  in  the  preparation  of  road  building  materials 
and  in  working  on  the  public  roads.”  [Approved  June  28,  1013.  In  force  Julv  1  3  013 

L.  1913,  p.  581.]  *  ’ 

106.  Employment  of  convicts  and  prisoners  on  public  roads.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly:  That  the  commissioners  of  the  Northern  Illinois  Penitentiary,  com¬ 
missioners  of  the  Southern  Illinois  Penitentiary  and  the  board  of  managers  of  the 
Pontiac  Reformatory  of  the  State  of  Illinois  are  hereby  authorized  and  empowered 
to  employ  convicts  and  prisoners  in  the  penal  and  reformatory  institutions  of  this 
State  who  are  sentenced  for  terms  of  not  more  than  five  years,  or  who  have  not 
more  than  five  years  to  serve  to  complete  their  sentence  in  working  on  the  public 
roads  or  in  crushing  stones  or  preparing  other  road  building  materials  at  points 
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outside  the  walls  of  the  penal  or  reformatory  institutions.  Upon  the  written  request 
of  the  commissioners  of  highways  of  any  township  in  counties  under  township 
organization  or  the  commissioners  of  highways  or  boards  of  county  commissioners 
in  counties  not  under  township  organization,  said  penitentiary  commissioners,  and 
board  of  managers  of  the  Pontiac  Reformatory  shall  detail  such  convicts  or  pris¬ 
oners  as  in  its  judgment  shall  seem  proper  not  exceeding  the  number  specified  in 
said  written  request,  for  employment  on  the  public  roads  or  in  the  preparation  of 
road  building  materials,  in  the  township,  road  district  or  county  requesting  the  same 
on  such  terms  and  conditions  as  may  be  prescribed  by  the  said  penitentiary  com¬ 
missioners  or  the  board  of  managers  of  the  Pontiac  Reformatory. 

107.  Expenses  for  guarding  convicts.]  §  2.  The  commissioners  of  high¬ 
ways  or  boards  of  county  commissioners,  as  the  case  may  be,  shall  pay  all  additional 
expenses  for  guarding  such  convicts  while  working  on  the  public  roads  or  in  the 
preparation  of  road  building  materials  outside  the  walls  of  the  penal  or  reform¬ 
atory  institutions,  in  their  respective  townships,  road  districts  or  counties. 


✓ 
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AJK  AOT  to  revise  the  lav  In  relation  to  plate.  [Approved  March  91, 1874.  Ita  fbroe  July  1, 1M1 

1 .  Laying  out  towns,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly:  Whenever  the  owner  of  lands  shall 
wish  to  subdivide  the  same  into  two  or  more  parts  for  the  purpose  of  laying  out  a  town, 
making  any  addition  to  any  city,  village  or  town,  or  of  re-subdividing  any  lots  or 
blocks  therein,  he  shall  cause  the  same  to  be  surveyed  and  a  plat  thereof  to  be  made  by 
the  oounty  surveyor  or  some  other  competent  surveyor,  which  plat  shall  particularly  de¬ 
scribe  and  set  forth  all  the  streets,  alleys,  common  or  public  grounds,  and  all  the  in  and 
out  lots  or  fractional  lots  or  blocks  within,  adjoining  or  adjacent  to  the  land  so  divided 
giving  the  names,  widths,  courses  and  extent  of  all  such  streets  and  alleys,  and  number¬ 
ing  all  lots  and  blocks  by  progressive  numbers,  giving  their  precise  length  and  width. 
Reference  shall  also  be  made  upon  the  plat  to  some  known  and  permanent  monumeal 
from  which  future  surveys  may  be  made,  or,  if  no  such  monument  shall  exist  within  con¬ 
venient  distance,  the  surveyor  shall,  at  the  time  of  making  his  survey,  plant,  and  fix  in 
such  manner  that  the  same  shall  not  be  moved  by  frost,  at  the  corner  of  some  public 
ground,  or,  if  there  be  none,  then  at  the  corner  of  some  lot  or  block  most  convenient  for 
reference,  a  good  and  sufficient  stone,  to  be  furnished  by  the  person  for  whom  the  survey 
is  made,  and  designate  upon  the  plat  the  point  where  the  same  may  be  found.  [R.  S. 
1845,  p.  1 15,  §§  17, 18, 19.  Lull  et  al.v.  City  of  Chicago,  68  Ill.,  518;  Gebhardt  v.  Reeves, 
75  Ill.,  301.  ' 

3.  Certificate  of  surveyor — acknowledgment — record.]  g  2.  The  plat  Far¬ 
ing  been  completed,  shall  be  certified  by  the  surveyor  and  acknowledged  by  the  owner  of 
the  land,  or  his  attorney  duly  authorized,  in  the  same  manner  as  deeds  of  land  art 
required  to  be  acknowledged.  The  certificate  of  the  surveyor  and  of  acknowlegdment, 
together  with  the  plat,  shall  be  recorded  in  the  recorder’s  office  of  the  county  in  which 
the  land  is  situated,  and  such  acknowledgment  and  record  shall  have  like  effect  and  cer¬ 
tified  copies  thereof  and  of  such  plat  or  of  any  plat  heretofore  acknowledged  and  certified 
according  to  law,  may  be  used  in  evidence  to  the  same  extent  and  with  like  effect,  as  in 
case  of  deeds.  [R.  S.  1845,  p.  115,  §  20. 

3.  Dedication — effect  of.]  §  3.  The  acknowledgment  and  recording  of  such 
plat  shall  be  held  in  law  and  in  equity  to  be  a  conveyance  in  fee  simple  of  such  portions 
of  the  premises  platted  as  are  marked  or  noted  on  such  plat  as  donated  or  granted  to  the 
public,  or  any  person,  religious  society,  corporation  or  body  politic,  and  as  a  general  war¬ 
ranty  against  the  donor,  his  heirs  and  representatives  to  such  donee  .or  grantee  for  [*772 
their  use  or  for  the  use  and  purposes  therein  named  or  intended,  and  for  no  other  use  or 
purpose.  And  the  premises  intended  for  any  street,  alley,  way,  common  or  other  publio 
use  in  any  city,  village  or  town,  or  addition  thereto,  shall  be  Feld  in  the  corporate  name 
thereof  in  trust  to  and  for  the  uses  and  purposes  set  forth  or  intended.  [R.  S.  1845,  p. 
115,  §  21.  Town  of  Princeton  v.  Templeton  et  al.,  71  Ill.,  68;  City  of  Chicago  v, 
Wright,  69  Ill.,  318;  Village  of  Princeville  v.  Auten  et  al.,  77111.  325;  0.,  R.  I.  &  P.  R. 

R.  Co.  v.  City  of  Joliet,  79  III.,  25. 

4.  Neglect  to  plant  corner  stone,  etc.]  §  4.  Whoever  shall  layout  any  town 

or  make  any  addition  to  any  city,  village  or  town,  or  re-subdivide  any  lots  or  blocks 
therein,  and  neglect  to  plant  any  corner  stone  when  required  by  this  act,  or  shall  survey 
the  same  or  cause  it  to  be  surveyed  in  any  other  manner  than  that  which  is  prescribed 
in  this  act,  shall  be  fined  in  any  sum  not  less  than  25  nor  exceeding  $100.  |K.  8.  1845, 

p.  116,  §24.  .  1 

5.  Penalty  for  selling  without  plat  recorded,  etc.]  §  5.  Whoever  shall 
sell  or  offer  for  sale,  or  lease  for  any  time  exceeding  five  years,  any  lot  or  block  in  any 
town,  city  or  village,  or  any  addition  thereto,  or  any  re- subdivision  of  any  lot  or  block 
therein,  before  all  the  requisitions  of  this  act  have  been  complied  with,  shall  be  fined 
$25  for  each  lot  or  block  or  part  thereof  so  disposed  of,  offered  for  sale  or  leased.  fR. 

S.  1845,  p.  116,  §25.  L 

VACATION  OF  PLATS. 

6*  Of  the  whole  plat.]  §  6.  Any  such  plat  may  be  vacated  by  the  owner  of  the 
premises  at  any  time  before  the  sale  of  any  lot  therein,  by  a  written  instrument  declar¬ 
ing  the  same  to  be  vacated,  executed,  acknowledged  or  proved,  and  recorded  in  like 
manner  as  deeds  of  land;  which  declaration  being  duly  recorded,  shall  operate  to  destroy 
the  force  and  effect  of  the  recording  of  the  plat  so  vacated,  and  to  divest  all  public 
rights  in  the  streets,  alleys  and  public  grounds,  and  all  dedications  laid  out  or  described 
in  such  plat.  When  lots  have  been  sold,  the  plat  may  be  vacated  in  the  manner  herein 
provided  by  all  the  owners  of  lots  in  such  plat  joining  in  the  execution  of  such  writinxr. 
[L.  1847,  p.  166,  §1.  - 
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7,  Of  part  of  plat.]  §  7.  Any  part  of^a  plat  may  be  vacated  in  the  manner 
provided  in  the  preceding  section,  and  subject  to  the  conditions  therein  prescribed. 
Provided ,  such  vacation  shall  not  abridge  or  destroy  any  of  the  rights  or  privileges  of 
other  proprietors  in  such  plat:  And,  provided ,  further ,  that  nothing  contained  in  this 
section  shall  authorize  the  closing  or  obstructing  of  any  public  highway  laid  out  accord¬ 
ing  to  law.  [L.  1847,  p.  167,  §  3. 

8.  Canceling  plat  of  record.]  §  8.  When  any  plat  or  part  thereof  is  vacated^ 
the  recorder  in  whose  office  the  plat  is  recorded  shall,  upon  the  recording  of  such  vaca¬ 
tion,  write  in  plain  letters  across  the  plat  or  part  so  vacated  the  word  “  vacated,  .and 
shall  also  make  a  reference  on  the  same  to  the  volume  and  page  in  which  the  instru¬ 
ment  of  vacation  is  recorded. 

plats  to  be  recorded,  etc. 

9.  Plats  of  highways,  etc.,  to  be  made  and  recorded.]  §  9.  Whenever  any 
highway,  road,  street,  alley,  public  ground,  toll-road,  railroad  or  canal  is  laid  out, 
located,  opened,  widened  or  extended,  or  the  location  thereof  altered,  it  shall  be  the 
duty  of  the  commissioners,  authorities,  officers,  persons  or  corporations,  public  or  pri¬ 
vate,  laying  out,  locating,  opening, ‘widening,  extending  or  altering  the  same,  to  cause  a 
plat  thereof  showing  the  width,  courses  and  extent  thereof,  and  making  such  reference 
to  known  and  established  corners  or  monuments  that  the  location  thereof  may  be  ascer¬ 
tained,  to  be  made,  and  recorded  in  the  office  of  the  recorder  of  the  county  in  which 
the  premises  taken  or  used  for  the  same,  or  any  part  thereof,  are  situated,  within  six 
months  after  such  highway,  road,  street,  alley,  public  ground,  toll-road,  railroad  or  canal 
is  laid  out,  located,  opened,  widened  or  extended,  or  the  location  thereof  altered ;  and 
when  any  highway,  road,  street,  alley,  public  ground,  toll-road,  railroad  or  canal,  is 
vacated,  the  order,  ordinance  or  other  declaration  vacating  the  same  shall  be  in  like 
manner  recorded.  This  act  shall  not  be  construed  to  alter  or  effect  any  law  specifically 
providing  for  the  recording  of  any  such  plat,  or  to  require  the  same  to  be  recorded 
*773]  sooner  than  is  so  specifically  provided;  except  that  any  requirements  to  record  such 
plat  in  any  other  place  than  is  provided  herein  shall  not  excuse  the  parties  from  com¬ 
plying  with  this  act.  TVffioever  shall  refuse  or  neglect  to  comply  with  this  section  shall 
forfeit  $25,  and  the  like  sum  for  every  month  he  shall  continue  in  such  refusal  or  neg¬ 
lect  after  conviction  therefor,  to  be  recovered  before  any  justice  of  the  peace  of  the 
county,  in  the  name  of  the  county,  one-half  to  the  use  of  the  county  and  the  other  half 
to  the  use  of  the  person  complaining.  [R.  S.  1845,  p.  487,  §  33. 

J0.  Prosecuting  offenders.]  §  10.  Whenever  it  shall  come  to  the  knowledge 
of  the  recorder  of  deeds  of  any  county  that  any  of  the  provisions  of  this  act  have  been 
violated,  it  shall  be  his  duty  to  notify  the  state’s  attorney  of  the  fact,  and  the  state’s 
‘attorney  shall  immediately  institute  suit,  and  prosecute  the  same  to  final  judgment 
against  the  person  offending. 

AN  ACT  to  authorize  courts  of  record,  in  certain  cases,  to  order  lands  to  be  subdivided  and  platted.  [Approved 

March  18, 1874.  In  force  July  1, 1874.  J 

11.  Plats  in  proceedings  in  court]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  in  any  proceeding  in 
any  court  of  record  in  this  state,  by  executors  or  administrators,  for  the  sale  of  lands 
of  deceased  persons,  or  by  guardians,  for  the  sale  of  lands  of  their  wards,  or  for  parti- 
tion  of  lands,  when  such  lands  are  to  be  sold  in  parcels,  or  actual  partition  thereof  shall 
be  made,  it  shall  be  competent  for  the  court  to  order  such  executor  or  administrator, 
guardian,  master  in  chancery,  special  commissioner,  or  other  officer  or  person  author¬ 
ized  to  sell  the  lands  in  question  in  any  such  proceeding,  or  commissioners  authorized 
to  make  partition  of  such  lands,  to  cause  such  lands  to  be  surveyed  and  subdivided,  and 
a  map  or  plat  of  the  same  to  be  made,  showing  the  lots  or  parcels  of  such  subdivision 
or  partition  designated  by  numbers  or  letters;  which  map  or  plat  shall  be  acknowledged 
by  the  person  or  persons  so  causing  the  same  to  be  made,  in  like  manner  as  is  now  re¬ 
quired  by  law  in  cases  of  plats  or  maps  made  by  owners  of  lands,  and  shall,  in  like 
manner,  be  certified  by  the  surveyor  or  engineer  making  the  same;  which  certificate 
shall  contain,  among  other  things,  an  accurate  and  definite  description  of  the  lands  so 
subdivided  or  partitioned;  and  such  map  or  plat  shall  be  submitted  to  the  court  for  his 
approval,  and  if  approved  by  the  court,  shall  be  recorded  in  the  recorder’s  office  of  the 
county  or  counties  in  which  the  lands  in  question  in  any  such  proceeding,  are  situate. 
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13.  Erpacr  of  such  maps.]  §  2.  Maps  or  plats  of  lands  made  in  conformity  to 
the  preceding  section,  when  approved  bv  the  court,  shall  have  the  like  authenticity  as 
maps  or  plats  of  lands  made  by  owners  of  the  same,  and  shall  be  sufficient  in  law  for  all 
purposes  whatever. 

13.  Costs.]  §  3.  The  costs  and  expenses  necessarily  incurred  in  making  such 
subdivisions  of  lands  and  maps,  .or  plats  of  the  same,  together  with  the  cost  of  the^record 
thereof,  shall  be  taxed  as  costs  in  any  suit  or  proceeding  in  which  the  court  shall  order 
the  same  to  be  made. 
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Section. 

1.  Process — form — when  returnable. 

2.  Service — return — fees — by  copy. 

8.  Service  less  than  ten  days — continuance. 

4.  Alias  writs. 

5.  Sheriffs,  etc.,  ruled  to  return  process. 

6.  Suits,  where  brought. 

7.  Suits  against  insurance  companies — where 

brought. 

8.  Service  on  corporation — return. 

9.  Service  of  county. 

10.  Service  of  city,  village  or  town. 

11.  Receiver  of  corporations — how  served. 

12.  Service  of  process  on  trustee  of  railroad. 

13.  Service  of  process  of  any  non-resident  person 

or  co-partnership  members  of  which  are 
non-resident. 

14.  Part  served — scl.  fa.  to  make  parties. 

15.  Process  in  mandamus  and  quo  warranto. 

16.  Must  enter  appearance  in  writing  anc 

designate  place  where  he  can  be  served. 

17.  Where  person,  upon  request,  refuses  to 

join  as  plaintiff,  how  name  may  be  used. 

18.  Assignee,  etc.,  bona  fide  owner  of  chose  in 

action  not  negotiable  may  sue  in  own 
name — set-offs,  etc. 

19.  Dockets. 

20.  Cases  apportioned — subpoenas  returnable. 

21.  Order  of  trial— separate  dockets — no  dis¬ 

missal  of  suits  for  want  of  prosecution 
except  when  reached  for  trial. 

22.  Subpoenas. 

23.  Designation  of  judges  to  call  chancery 

docket  of  court. 

24.  Separate  judgments  against  joint  debtors. 

25.  Copy  of  pleading  to  be  filed. 

26.  Submitting  case  orally  to  judge — agree¬ 

ment — judgment — record — duty  of  judge 
or  judges — judgment  final. 

27.  Short  cause  calendar,  duty  of  clerk  to  pre¬ 

pare — when  placed  by  defendant. 

28.  One  day  in  each  week  for  short  cause 

calendar — trials  on  short  cause  calendar. 

29.  One  hour  for  trial  of  cause — costs. 

30.  Cause  may  be  continued. 

31.  Cause  to  be  stricken  from  docket. 

32.  Declaration  copy  of  account,  etc. — time  of 

filing — continuance,  etc. 

33.  Sealed  instruments,  etc. 

34.  Profert — oyer. 

35.  Penal  bonds. 

36.  Trespass — case. 

37.  Trover. — replevin. 

38.  Claim  for  rent — forcible  entry  and  de¬ 

tainer. 

39.  Amendments. 

40.  Where  party  misconceives  remedy — may 

transfer  suit. 

41.  Proceeding  against  new  defendant. 

42.  Continuance  on  amendment. 

43.  Scire  facias. 

44.  Time  to  plead. 

45.  Plea  in  abatement — when  judgment  re¬ 

spondeat  ouster. 

46.  Pleading — notice. 

47.  Set-off. 

48.  When  dismissal  not  allowed. 

49.  Copy  of  instrument  or  account. 

50.  Plea  puis  darrien  continuance. 

51.  Several  replications  and  rejoinders. 

62.  Denial  of  execution  or  assignment. 

63.  Joint  rights  of  plaintiffs. 

64.  Joint  liability — proof. 
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Section 

55. 

56. 

57. 

58. 

59. 

60. 
61. 
62. 

63. 

64. 

65. 

66. 

67. 

68. 

69. 

70. 

71. 

72. 

73. 

74. 

75. 

76. 

77. 

78. 

79. 


80. 

81. 


82. 

83. 

84. 

85. 

86. 

87. 

88. 

89. 

90. 

91. 

92. 

93. 

94. 

95. 

96. 

97. 

98. 

99. 
100. 

101. 

102. 

103. 

104. 

105. 

106. 

107. 

108. 

109. 

110. 
111. 

112. 

113.. 


Affidavit  of  plaintiff's  claim. 

When  affidavit  evidence. 

Judgment  by  default. 

Setting  aside  default  and  judgment. 
Assessment  of  damages. 

Trial  by  court. 

Trial  by  court — special  finding. 
Continuance  for  evidence. 

Immaterial  evidence — affidavit  admitted. 
Effect  of  admitting  affidavit. 

Continuance  in  time  of  war,  etc. 
Continuance — members  of  legislature. 
Cases  excepted.  • 

Action  of  account — referee — report — fees. 
Challenge  of  jurors. 

Non-suit  on  trial. 

Faulty  counts  disregarded. 

Charging  jury. 

Instructions  to  be  in  writing. 

Marking  instructions — modifying. 
Instructions  taken  by  jury. 

Papers,  etc.,  may  be  taken  by  jury. 
\erdict — new  trial,  etc. 

Verdict  not  set  aside  for  defective  count. 
May  render  general  or  special  verdict — 
when  to  find  specially  on  question  of 
fact — refusal  to  submit  question  of  fact 
etc. — when  special  finding  of  fact  in- 
consistent  with  general  verdict. 

Arrest  of  judgment. 

Exceptions  during  trial — bill  of  excep¬ 
tions  how  authenticated — when  judge 
other  than^  trial  judge  may  hear  motions 
for  new  trial  and  sign  bill  of  exceptions 
• — notice  and  copy  of  praecipe  to  be  filed 
‘ — when  record  incomplete  or  insufficient 
Exceptions  in  trials  by  court. 

Other  exceptions. 

Exceptions  in  criminal  cases. 

Affidavits  to  be  filed. 

Oral  examination  in  lieu  of  affidavits 
Motions  in  vacation. 

Judgments  by  confession. 

Error  coram  nobis. 

In  case  disability  of  judge  of  city  court 
Appeals  and  writs  of  error. 

Appeals — condition  of  bond. 

Clerk  may  approve  security. 

No  dismissal  for  insufficiency  of  bond. 
Surety — examination — new  bond. 

Attorney  not  accepted  as  bail. 

Either  of  several  parties  may  appeal. 
State,  counties,  etc.,  may  appeal  without 
bond. 

Cases  on  appeal  how  docketed. 

When  record  to  be  filed — when  not  filed 
in  time  allowed. 

Dismissal  ot  appeal — damages. 

Mistake  in  appeal — transmission  to 

proper  court. 

Agreed  case. 

Judge  may  certify  questions  of  law. 

When  above  not  to  apply. 

Writ  of  error  not  to  operate  as  super¬ 
sedeas,  when. 

Cross-errors. 

Joinder  in  error — pleading. 

Plea  of  release  of  errors. 

Final  judgment  on  appeal — execution. 
Partial  reversal — remittitur — remanding 

cause. 

Dismissal  of  appeals,  etc. — execution. 
Remanding  cause — order — notice — fee  bill. 
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Section. 

114.  Transcript  not  filed  within  two  years. 

115.  When  cause  remanded — transcript — clerk’s 

cost. 

116.  Return  of  bill  of  exceptions  to  trial  court. 

117.  Writ  of  error — limitation. 

118.  Appeals  and  writs  of  error. 

119.  Repealed. 

120.  Final  order,  etc. — recital  of  facts. 

121.  Finality  of  Appelate  Court  judgments — 

exceptions — appeals  to  Supreme  Court. 

122.  Supreme  Court  revision  limited  to  ques¬ 

tions  of  law. 


Section. 

123.  Appeals  from  interlocutory  orders. 

124.  Supreme  Court  to  make  rules. 

125.  Proceedings  when  defendant  in  error  not 

found. 

126.  Member  general  assembly  exempt. 

127.  Repeal. 

TRIAL  BY  JURY  WHERE  JUDGMENT  MAY  BE  SATIS¬ 
FIED  BY  IMPRISONMENT. 

.  128.  Trial  by  jury  preserved,  unless  waived — 
imprisonment. 


AN  ACT  In  relation  to  practice  and  procedure  In  courts  of  record.  [Approved  June  3, 1907.  In  force  July 

1,  1907.  L.  1907,  p.  443.]* 

1*  Process — form — when  returnable.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly :  The  first  process 
in  all  actions  to  be  hereafter  commenced  in  any  of  the  courts  of  record  in  this 
State  shall  be  a  summons,  except  actions  where  special  bail  may  be  required;  which 
summons  shall  be  issued  under  the  seal  of  the  court,  tested  in  the  name  of  the  clerk 
of  such  court,  dated  on  the  day  it  shall  be  issued,  and  signed  with  his  name,  and 
shall  be  directed  to  the  sheriff,  (or,  if  he  be  interested  in  the  suit,  to  the  coroner  of 
the  county),  and  shall  be  made  returnable  on  the  first  day  of  the  next  term  of  the 
court  in  which  the  action  may  be  commenced.  If  ten  days  shall  not  intervene 
between  the  time  of  suing  out  the  summons  and  the  next  term  of  court,  it  shall 
be  made  returnable  to  the  succeeding  term.  The  plaintiff  may,  in  any  case, 
have  summons  made  returnable  at  any  term  of  the  court  which  may  be  held  within 
three  months  after  the  date  thereof. 

Sec.  1  is  Par.  1,  Practice  Act,  Hurd  1905,  without  change. 

2.  Service— return— fees— by  copy.]  §  2.  It  shall  be  the  duty  of  the 
sheriff  or  coroner  to  serve  all  process  of  summons  or  capias,  when  It  shall  be 
practicable,  ten  days  before  the  return  day  thereof,  and  to  make  return  of  such 
process  to  the  clerk  who  issued  the  same,  by,  or  on  the  return  day,  with  an  en¬ 
dorsement  of  his  service,  the  time  of  serving  it,  and  the  amount  of  his  fees: 
Provided,  that  when  such  process  shall  have  been  directed  to  a  foreign  county,  the 
officer  executing  the  same  may  make  return  thereof  by  mail;  and  the  clerk  may 
charge  the  postage  and  tax  the  amount  in  his  fee  bill.  Service  of  summons, 
except  when  otherwise  expressly  provided  by  statute,  shall  be  made  by  leaving  a 
copy  thereof  with  the  defendant  in  person. 

Sec.  2  is  Par.  4,  amended  to  provide  for  service  of  summons  by  copy. 

3.  Service  less  than  ten  days — continuance.]  §  3.  If  it  shall  not  be 
in  the  power  of  the  sheriff  or  coroner  to  serve  a  summons  or  capias  ten  days  before 
the  return  day,  thereof,  he  may  execute  the  same  at  any  time  before,  or  on  the 
return  day ;  but  if  not  served  ten  days  before  the  return  day  thereof,  the  defendant 
shall  be  entitled  to  a  continuance,  and  shall  not  be  compelled  to  plead  before  the 
next  succeeding  term. 

Sec.  3  is  Pur.  8,  without  change.  * 

4.  Alias  writs.]  §  4.  Whenever  it  shall  appear,  by  the  return  of  the  sheriff 
or  coroner,  that  the  defendant  is  not  found,  the  clerk  shall,  at  the  request  of  the 
plaintiff,  issue  another  summons  or  capias,  as  the  case  may  be,  and  so  on  until  serv¬ 
ice  is  had. 

Ser*.  4  is  Par.  9,  without  change. 

5.  Sheriff,  etc.,  ruled  to  return  process.]  §  5.  If  any  sheriff  or  coroner  to 
whom  any  summons,  capias  or  subpoena  shall  be  delivered,  shall  neglect,  or  refuse 
to  make  return  of  the  same  before,  or  on  the  return  day  of  such  process,  the  plaint¬ 
iff  may  enter  a  rule  requiring  said  sheriff  or  coroner  to  make  return  of  such  process 
on  a  day  to  be  fixed  by  the  court,  or  to  show  cause  on  that  day  why  he  should 
not  be  attached  for  a  contempt  of  the  court;  and  the  plaintiff  shall  thereupon 
cause  a  written  notice  of  such  rule  to  be  served  on  such  sheriff  or  coroner;  and  if 
good  and  sufficient  cause  be  not  shown  to  excuse  such  officer,  the  court  shall 
judge  him  guilty  of  a  contempt,  and  shall  proceed  to  punish  such  officer  as  in  other 
cases  of  contempt. 

Sec.  5  is  Tar.  13,  without  change. 

•Note. — The  foot-note*  under  the  sections  are  taken  from  the  pamphlet  published  by  the  Illinois 
State  Bar  Association  and  the  Chicago  Bar  Association  for  convenient  reference. 
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6.  Suits,  where  brought.]  §  6.  It  shall  not  be  lawful  for  any  plaintiff  to 
sue  any  defendant  out  of  the  county  where  the  latter  resides  or  may  be  found, 
except  in  local  actions,  and  except  that  in  every  species  of  personal  actions  in  law 
where  there  is  more  than  one  defendant,  the  plaintiff  commencing  his  action  where 
either  of  them  resides,  may  have  his  writ  or  writs,  issued  directed  to  any  county,  or 
counties  where  the  other  defendant,  or  either  of  them  may  be  found:  Provided, 
that  if  a  verdict  shall  not  be  found  or  judgment  rendered  against  the  defendant  or 
defendants,  resident  in  the  county  where  the  action  is  commenced,  judgment  shall 
not  be  rendered  against  those  defendants  who  do  not  reside  in  the  county,  unless 
they  appear  and  defend  the  action,  nor  then  if  the  action  is  dismissed  as  to  the 
defendant,  or  defendants,  resident  in  the  county.  Actions  against  a  railroad  or 
bridge  company,  may  be  brought  in  the  county  where  its  principal  office  is  located, 
or  in  the  county  where  the  cause  of  action  accrued,  or  in  any  county  into,  or 
through  which  its  road  or  bridge  may  run. 

Sec.  6  is  Par.  2,  amended  to  provide  against  use  of  dummy  defendants  to  obtain  jurisdic¬ 
tion  of  non-residents. 

7.  Suits  against  insurance  companies — where  br5ught.]  §  7.  The 
courts  of  record  of  the  county  wherein  the  plaintiff  or  complainant  may  reside, 
shall  have  jurisdiction  of  all  actions  hereafter  to  be  commenced  by  any  individual 
against  any  insurance  company,  either  incorporated  by  any  law  of  this  State, 
or  doing  business  in  this  State.  And  all  process  issued  in  any  cause  commenced 
in  the  county  wherein  the  plaintiff  may  reside,  wherein  an  individual  may  be 
plaintiff  or  complainant,  and  any  such  company  defendant  may  be  directed  to  any 
county  of  this  State  for  service  and  return. 

Sec.  7  is  Par.  3,  without  change. 

8.  Service  on  corporation — return.]  §  8.  An  incorporated  company  may 
be  served  with  process  by  leaving  a  copy  thereof  with  its  president,  if  he  can  be 
found  in  the  county  in  which  the  suit  is  brought.  If  he  shall  not  be  found  in 
the  county,  then  by  leaving  a  copy  of  the  process  with  any  clerk,  secretary,  super¬ 
intendent,  general  agent,  cashier,  principal,  director,  engineer,  conductor,  station 
agent,  or  any  agent  of  said  company  found  in  the  county;  and,  in  case  the  proper 
officer  shall  make  return  upon  such  process  that  he  cannot  in  his  county  find  any 
clerk,  secretary,  superintendent,  general  agent,  cashier,  principal,  director,  engineer, 
conductor,  station  agent,  or  any  other  agent  of  said  company,  then  such  company 
may  be  notified  by  publication  and  mail  in  like  manner  and  with  like  effect  as  is 
provided  in  sections  twelve  (12)  and  thirteen  (13)  of  an  act  entitled  “An  act  to 
regulate  the  practice  in  Courts  of  Chancery See  Nelson  v.  C.,  B.  &  Q.  R.  R.  Co., 
225  Iff.  197. 

Sec.  8  is  Par.  6  without  change. 

9.  Service  of  county.]  §  9.  Process  against  a  county  may  be  served  by 
leaving  a  copy  thereof  with  the  clerk  or  chairman  of  the  county  board,  or  clerk  of 
the  county  court  in  counties  not  under  township  organization,  until  a  board  of 
county  commissioners  is  elected,  as  provided  in  the  constitution. 

Sec.  9  is  Par.  6,  without  change. 

10.  Service  of  city,  village  or  town.]  §  10.  In  suits  against  a  city, 
village  or  town,  process  may  be  served  by  leaving  a  copy  thereof  with  the  mayor  or 
city  clerk,  in  case  of  a  city,  and  with  the  president  of  the  board  of  trustees  or 
clerk,  in  the  case  of  a  village,  anc  ^ith  the  supervisor  or  town  clerk  in  case  of  a 
town. 

Sec.  10  is  Par.  7,  without  change. 

11.  Receiver  of  corporations — how  served.]  §  11.  The  receiver  or  re¬ 
ceivers  of  any  incorporated  company  may  be  served  with  process  by  leaving  a 
copy  of  such  process  with  such  receiver  or  receivers,  if  ne  or  they  can  be  found 
in  the  county  in  which  the  suit  is  brought;  if  he  or  they  shall  not  be  found  in  the 
county,  then  by  leaving  a  copy  of  such  process  with  any  clerk,  secretary,  superin¬ 
tendent,  general  agent,  engineer,  conductor,  station  agent,  or  any  agent  in  the 
employ  of  such  receiver  or  receivers  who  may  be  found  in  the  county  in  which  such 

suit  is  brought. 

Sec.  11  is  Par.  7  a,  without  change. 
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12.  Service  op  process  on  trustee  op  railroad.]  §  12.  A  trustee  or 

trustees  operating,  managing  or  controlling  a  railway  may  be  served  with  process 
by  leaving  a  copy  of  such  process  with  such  trustee  or  trustees,  if  he  or  they  can  be 
found  in  the  county  in  which  the  suit  is  brought;  if  he  or  they  shall  not  be  found 
in  the  county,  then  by  leaving  a  copy  of  such  process  with  any  clerk,  secretary, 
superintendent,  general  agent,  engineer,  conductor,  station  agent,  or  any  agent  m 
the  employ  of  such  trustee  or  trustees  who  may  be  found  in  the  county  in  which 
such  suit  is  brought.  ^ 

Sec.  12  is  Par.  10B,  without  change. 

13.  Service  op  process  op  any  non-resident  person  or  co-partnership 
members  op  which  are  non-resident.]  §  13.  Any  non-resident  person  or  any 
co-partnership,  the  members  of  which  are  all  non-residents,  but  having  a  place  or 
places  of  business  in  any  county  of  this  State  in  which  suit  may  be  instituted,  may 
be  sued  by  the  usual  and  ordinary  name  which  such  person  or  co-partnership  has 
assumed  and  under  which  such  person  or  co-partnership  is  doing  business  and 
service  of  process  may  be  had  in  such  county  upon  such  person  or  co-partnerhip  by, 
serving  the  same  upon  any  agent  of  such  person  or  co-partnership  within  this  State. 
[As  amended  by  act  approved  June  7,  1911.  In  force  July  1,  1911.  L.  1911,  p.  462. 

14.  Part  served — sci.  fa.  to  make  parties.]  §  14.  If  a  summons  or 
capias  is  served  on  one  or  more,  but  not  on  all  of  the  defendants,  the  plaintiff 
may  proceed  to  trial  and  judgment  against  the  defendant  or  defendants  on  whom 
the  process  is  served,  and  the  plaintiff  may  at  any  tune  afterwards,  have  a  sum¬ 
mons,  in  the  nature  of  scire  facias ,  against  the  defendant  not  served  with  the 
first  process,  to  cause  him  to  appear  in  said  court,  and  show  cause  why  he  should 
not  be  made  a  party  to  such  judgment;  and  upon  such  defendant  being  duly 
served  with  such  process,  the  court  shall  hear  and  determine  the  matter  in  the 
same  manner  as  if  such  defendant  had  been  originally  summoned  or  brought  into 
court,  and  such  defendant  shall  also  be  allowed  the  benefit  of  any  payment  or 
satisfaction  which  may  have  been  made  on  the  judgment  before  recovered,  and  the 
judgment  of  the  court  against  such  defendant  shall  be  that  the  plaintiff  recover 
against  such  defendant,  together  with  the  defendant  in  the  former  judgment,  the 
amount  of  his  debt  or  damages,  as  the  case  may  be. 

Sec.  14  is  Par.  10,  without  change. 

15.  Process  in  mandamus  and  quo  warranto.]  §  15.  It  shall  not  be 
necessary  hereafter  in  any  action  of  mandamus  or  quo  warranto ,  to  set  out  the 
cause  of  action  in  the  writ,  but  it  shall  be  sufficient  to  summon  the  defendant  in  a 
summons  in  the  usual  form,  commanding  the  defendant  to  appear  and  answer 
the  plaintiff  in  an  action  of  mandamus  or  quo  warranto,  as  the  case  may  be,  and 
the  issue  shall  be  made  up  by  answering,  pleading  or  demurring  to  the  petition 
as  in  other  cases. 

Sec.  15  U  Par.  11,  without  change. 

16.  Must  enter  appearance  in  writing  and  designate  place  where  he 
can  be  served.]  §  16.  Before  a  party  prosecutes  or  defends  in  his  own  proper 
person  in  any  action  or  proceeding  at  law  or  in  equity,  he  shall  enter  his  appear¬ 
ance  in  writing  and  shall  state  therein  a  place  within  the  county  in  which  the 
action  or  proceeding  is  pending ;  where  service  of  notices  or  other  papers 
necessary  or  desired  to  be  given  or  served  in  such  action  or  proceeding  may  be  had 
upon  him ,  and  shall  also  state  therein  his  place  of  residence  and  principal  place 
of  business.  Such  places  shall  be  stated  with  particularity  so  as  to  be  capable 
of  easy  identification.  Notices  or  other  papers  to  be  served  in  such  action  or  pro¬ 
ceeding  upon  a  party  so  appearing  may  be  served  upon  him  in  person  or  by  leaving 
a  copy  thereof  at  such  designated  place,  residence  or  place  of  business,  with  some 
person  employed  therein,  or  of  the  family  of  such  party,  of  the  age  of  ten  years 
or  upwards,  and  inf  or  ming  such  person  of  the  contents  thereof ;  and  when  so  served, 
shall  have  like  effect  as  though  such  party  had  appeared  by  attorney  and  such 
notice  or  other  paper  had  been  served  upon  his  attorney. 

17.  Where  person,  upon  request,  refuses  to  join  as  plaintiff,  how  name 
may  be  used.]  §  17.  If  any  person  necessary  to  be  joined  as  plaintiff  in  any 
suit  or  proceeding,  shall,  upon  request,  not  consent  to  join  therein  his  name  may 
nevertheless,  be  used  by  the  other  party  plaintiff,  upon  filing  with  the  clerk  of  the 


Chapter  110. 


1861 


Practice. 


court  an  obligation  with  good  and  sufficient  sureties  to  be  approved  by  a  judge  or 
the  clerk  of  the  court  in  which  the  suit  or  proceeding  is  to  be  commenced ,  shown 
by  his  endorsement  of  approval  thereon,  to  protect,  save  harmless  and  indemnify 
the  person  whose  name  is  so  used,  from  the  payment  of  any  costs,  judgment  or 
expenses  in  said  suit.  If,  however,  the  plaintiffs  shall  recover  a  judgment  in  such 
suit  or  proceeding ,  the  person  so  refusing  to  allow  the  use  of  his  name  shall  not 
be  entitled  to  receive  any.  part  thereof,  until  he  pays  the  expense  incurred  in  giv¬ 
ing  the  obligation  and  his  equitable  share  of  the  costs  and  expenses  of  the  litiga¬ 
tion,  including  plaintiff’s  attorney’s  fees  and  discharges  the  obligation. 

18.  Assignee,  etc.,  bona  fide  owner  of  chose  in  action  not  negotiable 
may  sue  in  own  name — set-offs,  etc.]  §  18.  The  assignee  and  equitable  and 
bona  fide  owner  of  any  chose  in  action  not  negotiable  heretofore  or  hereafter 
assigned ,  may  sue  thereon  in  his  own  name,  and  he  shall  in  his  pleading  on  oath , 
or  by  his  affidavit ,  where  pleading  is  not  required,  allege  that  he  is  the  actual 
bona  fide  owner  thereof ,  and  set  forth  how  and  when  he  acquired  title ;  but  in  such 
suit,  there  shall  be  allowed  all  just  set-offs,  discounts  and  defenses  not  only  against 
the  plaintiff,  but  also  against  the  assignor  or  assignors  before  notice  of  such  assign¬ 
ment  shall  be  given  to  the  defendant. 

19.  Dockets.]  §  19.  The  clerks  of  the  court  shall  keep  a  docket  of  all  the 
causes  pending  in  their  respective  courts,  in  which  shall  be  entered  the  names  of 
the  parties,  the  cause  of  action  and  the  name  of  the  plaintiffs  attorney,  and  he 
shall  furnish  the  judge  and  bar,  at  each  term,  with  a  copy  of  the  same,  in  which 
all  indictments  and  causes  to  which  the  people  may  be  a  party  shall  be  first  set 
down,  after  which  shall  be  set  down  all  cases  in  law,  in  order,  according  to  the 
date  of  their  commencement,  and  lastly,  the  suits  in  chancery.  Where  the  business 
of  the  court  shall  be  so  large  as  to  require  it,  separate  dockets  may  be  made  of 
the  criminal,  law  and  chancery  cases. 

Sec.  19  Is  Par.  15  without  change. 

20.  Cases  apportioned — subpoenas  returnable.]  §  20.  The  causes  shall 
be  set  and  apportioned  for  such  days  of  the  term  as  the  judge  may  direct  or  as 
may  be  fixed  by  rule  of  the  court,  and  all  subpoenas  for  witnesses  shall  be  made 
returnable  on  the  day  on  which  the  cause  in  which  the'  witnesses  are  to  be  called 
is  set  for  trial,  or  the  first  day  of  the  term  when  such  day  has  not  been  fixed. 

Sec.  20  is  Par.  16,  amended  to  provide  for  apportionment  of  causes  as  the  judge 
may  direct  or  by  rule  of  court. 

21.  Order  of  trial — separate  dockets — no  dismissal  of  suits  for  want 
OF  PROSECUTION  EXCEPT  WHEN  REACHED  FOR  TRIAL.]  §  21.  All  Causes  shall  be 
tried,  or  otherwise  disposed  of,  in  the  order  they  are  placed  on  the  docket,  unless 
the  court,  for  good  and  sufficient  cause,  shall  otherwise  direct:  Provided,  however, 
that  in  any  county  wherein  two  or  more  judges  shall  be  holding  separate  branches 
of  the  same  court,  at  the  same  time,  for  the  trial  of  causes,  such  court  may  direct 
the  clerk  to  make  out  two  or  more  trial  dockets  and  to  place  all  causes  upon  notes 
and  other  instruments  of  writing  for  the  payment  of  money  only,  and  upon  open 
accounts,  on  one  of  such  dockets,  all  appeals  from  justices  of  the  peace  on  another 
of  such  dockets,  and  may  cause  such  other  distribution  of  such  causes  upon  the 
same  or  separate  dockets  as  in  its  discretion  it  may  deem  necessary  and  proper, 
and  the  court  may  try  or  otherwise  dispose  of  the  causes  in  their  order  on  any  of 
such  dockets  as  it  may  deem  proper:  And  Provided,  that  the  county  court  may 
direct  the  clerk  to  make  out  a  trial  docket  upon  which  he  shall  place  for  speedy 
hearing  all  appeals  from  justices  of  the  peace,  and  the  court  may  try  or  otherwise 
dispose  of  the  causes  on  such  docket  in  their  order :  And  Provided,  further.  No 
suit,  action  or  proceeding ,  at  law  or  in  equity,  shall  be  dismissed  for  want  of 
prosecution  at  any  time  except  when  such  cause  shall  be  actually  reached  for 
trial  in  its  order  as  set  for  trial,  or  upon  the  short  cause  or  daily  trial  calendar 
of  the  court ;  but  in  any  suit  in  equity  the  court  may,  on  motion  and  notice  to  the 
complainant  for  the  cause  shown,  make  an  order  according  to  the  state  of  the  suit 
to  speed  the  cause  within  a  reasonable  tune  to  be  fixed  in  such  order,  and  on 
failure  to  comply  therewith  may  dismiss  the  suit  for  want  of  prosecution. 

Sec.  21  is  Par.  17,  with  amendment  added  authorizing  the  court  to  have  separate 
dockets  prepared  and  providing  against  dismissal  of  suits  for  want  of  prosecut  ion 
except  when  reached  for  trial 
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22.  Subpoenas.]  §  22.  The  clerk  of  any  court  in  which  a  suit  is  pending 
shall,  from  time  to  time,  issue  subpoenas  for  such  -witnesses,  and  to  such  counties 
in  the  State  as  may  be  required  by  either  party,  and  every  clerk  who  shall  refuse 
so  to  do  shall  be  fined,  at  the  discretion  of  the  court,  in  any  sum  not  exceeding 
$100. 

Sec.  22  is  Par.  14,  without  change. 

23.  Designation  of  judges  to  call  chancery  docket  of  court.]  §  23. 
In  any  court  wherein  five  or  move  judges  of  the  same  court  shall  he  holding 
separate  branches  thereof  at  the  same  time ,  for  the  trial  of  causes ,  such  judges 
shall  designate  not  less  than  two  of  their  number  to  call  the  chancery  docket 
of  the  court.  ^ Such  designation  shall  be  made  in  the  month .  of  June  in  each 
year  and  shall  be  for  the  period  of  one  year.  In  defaidt  of  action  by  the  judges, 
during  the  month  of  June,  or  in  case  any  judge  so  designated  shall  decline 
to  serve  or  shall  die  or  resign,  the  presiding  judge  or  chief  justice  of  the  court? 
shall  make  such  designation,  and  may  designate  himself  as  one  of  such  judges. 

24.  Separate  judgments  against  joint  debtors.]  §  24.  When  several 
joint  debtors  are  sued,  and  any  one  or  more  of  them  shall  not  be  served  with 
process,  the  pendency  of  such  suit  or  the  recovery .  of  a  judgment  against  the 
parties  served  shall  be  no  bar  to  a  recovery  on  the  original  cause  of  action  against 
such  as  are  not  served,  in  any  suit  which  may  be  brought  against  theuo  in  any 
other  place  than  in  the  county  where  the  first  suit  is  brought.  This  section  shall 
not  be  so  construed  as  to  allow  more  than  one  satisfaction. 

Sec.  24  is  Par.  12,  without  change. 

25.  Copy  of  pleading  to  be  filed.]  §  25.  At  the  same  time  that  any 
pleading  is  filed  in  any  court  of  record,  a  copy  thereof  for  the  use  of  the  adverse 
party  shall  also  be  filed.  The  original  of  such  pleading  shall  not  be 'taken  from 
the  court  without  leave  thereof.  No  fee  shall  be  taxed  by  the  clerk  for  filing  such 
copy. 

26.  Submitting  case  orally  to  judge — agreement — judgment — record 
_ duty  of  judge  or  judges — -judgment  final.]  §  26.  Any  two  or  more  per¬ 
sons  or  corporations  may  appear  in  person  or  by  attorney,  in  any  Circuit  Court, 
or  in  the  Superior  Court  of  Cook  County,  and  submit  to  any  judge  Jhereof, 
or  to  any  three  judges  thereof  who  will  consent  to  hear  the  same,  orally  and  with¬ 
out  formal  pleadings,  any  matter  in  controversy,  or  any  suit  or  proceeding  then 
pending  at  law  or  in  chancery,  having  first  entered  into  a  written .  agreement,  to 
be  entered  of  record,  and  substantially  in  the  following  form,  to-wit: 

In  the  Circuit  Court  of . County  {title  of  cause ,  if  pending). 

First  We  (here  insert  names),  do  hereby  mutually  agree  to  submit  to  Judge . (here  insert 

name  or  names)  of  said  court,  certain  matters  in  controversy  between  us  {or  in  the  above  entitled  cause)  for 
his  (or  their )  determination,  without  a  jury  to  hear  the  same  forthwith,  and  he  {or  they,  or  any  two  of  them,) 
to  enter  the  judgment  or  decree  of  the  court  therein  within  (here  insert  number  of  days  or  forthwith  ”)  days 

■after  such  hearing  is  concluded.  »  , 

Second  That  said  judgment  or  decree  shall  contain  a  statement  as  to  what  matters  in  controversy  were 
(or  f/iaf^ecawse  was)  so  submitted,  and  such  statement  thereof  shall  be  conclusive. 

Third.  That  no  further  record  except  of  this  agreement  and  of  such  judgment  or  decree  shall  be  made  as 
to  the  matters  in  controversy  (or  cause)  so  submitted,  or  as  to  the  proceedings  had  on  the  hearing  thereof. 

Fourth.  That  such  judgment  or  decree  may  be  enforced  in  like  manner  as  other  judgments  and  decrees  of 

SU°  iV/Ui^That  we,  each  to  the  other,  hereby  waive  all  right  of  appeal  from  such  judgment  or  decree,  and 
release  all  errors  that  may  intervene  in  the  hearing  of  the  matters  (  or  cause )  so  submitted,  and  in  the  enter¬ 
ing  up  of  the  judgment  or  decree  therein,  and  agree  that  this  release  of  errors  may  be  pleaded  m  bar  of  any 
writ  of  error  that  may  be  sued  out  as  to  such  judgment  or  decree. 

Witness  our  hands  and  seals  this . day  of . A.  D. 

(Seal). 

(Seal). 

Such  agreement  shall  be  signed  by  the  parties  in  person,  or  by  duly  author¬ 
ized  attorney  in  fact,  and  when  so  executed  shall  be  of  binding  force  upon  the 
parties  thereto,  in  all  the  courts  of  this  State.  It  shall  be  the  duty  of  such  judge 
or  judges  to  proceed,  and  in  a  summary  manner  to  hear  and  determine  the 
matters  (or  cause)  so  submitted,  and  he,  or  if  submitted  to  three  judges,  any  two 
of  them ,  shall  enter  a  judgment  or  decree  therein,  within  the  time  fixed  in  said 
agreement,  which  said  judgment  or  decree  shall  be  final  and  conclusive  and  may 
be  enforced  in  like  manner  as  other  judgments  or  decrees  of  such  court;  but  no 
appeal  shall  be  allowed  therefrom. 

Sec.  26  is  Par.  100,  amended  to  cover  “  pending  ”  suits  or  actions  and  to  permit 
such  submission  to  be  made  to  three  judges. 
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27 0  Short  cause  calendar,  duty  of  clerk  to  prepare — when  placed 
by  defendant.]  §  27.  It  shall  be  the  duty  of  the  clerk  of  each  court  of  record 
in  this  State,  to  prepare  a  trial  calendar,  in  addition  to  the  regular  trial  calendar 
of  each  court,  to  be  known  as  the  “Short  Cause  Calendar.”  Upon  any  party ,  his 
agent  or  attorney,  in  any  suit  at  law,  pending  in  any  court  of  record,  filing  an 
affidavit  that  he  verily  believes  the  trial  of  said  suit  will  not  occupy  more  than 
one  hour’s  time,  and  upon  ten  days’  previous  notice  to  all  of  the  other  parties  to 
the  suit ,  his ,  or  their  agent  or  attorney ,  said  suit  shall  be  placed  by  the  clerk 
upon  said  “Short  Cause  Calendar,”  hut  the  suit  shall  not  be  placed  upon  the 
Short  Cause  Calendar  by  the  defendant  unless  he  files  his  affidavit  within  sixty 
days  after  the  suit  is  at  issue. 

Sec.  27  is  Par.  95,  amended  to  permit  a  defendant  to  place  a  cause  on  the  short  cause 
calendar. 

28.  One  day  in  each  week  for  short  cause  calendar — trials  on  short 
cause  calendar.]  §  28.  It  shall  be  the  duty  of  each  judge  of  a  court  of  record 
enga£ed  in  the  trial  of  suits  on  the  common  law  docket  to  set  apart  and  designate 
at  least  one  day  in  each  week  during  every  term  of  court  for  the  trial  of  suits 
upon  the  “Short  Cause  Calendar,”  and  such  suits  shall  be  tried  and  disposed 
of  on  said  days  in  the  order  in  which  they  are  placed  upon  such  calendar,  and 
such  “Short  Cause  Calendar”  shall  be  a  continuous  calendar  and  suits  once 
placed  upon  it  shall  remain  thereon  until  disposed  of  in  their  order. 

Sec.  28  is  Par.  96,  without  change. 

29.  One  hour  for  trial  of  cause — costs.]  §  29.  If  the  trial  of  any  suit 
which  is  upon  the  “Short  Cause  Calendar”  shall  occupy  more  than  one  hour’s 
time,  then  the  court  may,  in  its  discretion,  stop  the  trial,  take  the  case  from  the 
jury,  and  continue  it,  and  the  suit  shall,  unless  otherwise  ordered  by  the  court ,  go 
to  the  foot  of  the  docket  and  shall  not  again  be  placed  upon  the  “Short  Cause 
Calendar,”  and  all  costs  to  that  time  shall  be  taxed  against  the  party  so  placing 
the.  suit  upon  the  ef Short  Cause  Calendar,”  and  shall  be  paid  by  him  as  a  con¬ 
dition  to  his  further  prosecuting  or  defending  the  suit. 

Sec.  29  is  Par.  97,  with  amendment  providing  that  where  cause  is  stricken  from 
short  cause  calendar  under  the  statute  costs  shall  he  taxed  against  parly  placing 
cause  on  short  cause  calendar. 

30.  Cause  may  be  continued.]  g  30.  A  suit  upon  the  “Short  Cause  Cal¬ 

endar”  may  be  passed  or  continued  for  good  cause  shown  the  same  as  other  suits, 
and  if  so  passed  or  continued  it  shall  lose  its  place  upon  such  calendar,  but 
may  be  again  placed  thereon.  > 

Sec.  30  is  Par.  98,  without  change. 

31.  Cause  to  be  stricken  from  docket.]  §  31.  If  a  suit  which  is  upon  the 
regular  calendar  shall  be  placed  upon  the  “Short  Cause  Calendar,”  it  shall  be 
stricken  off  the  regular  trial  calendar  and  shall  not  again  be  placed  thereon, 
except  upon  notice  to  all  the  other  parties  to  the  suit,  his,  or  their  agent  or  at¬ 
torney. 

Sec.  31  is  Par.  99,  with  change  in  language  to  conform  to  sec.  27. 

32.  Declaration  copy  of  account,  etc. — time  of  filing — continuance, 
etc.]  §  32.  If  the  plaintiff  shall  not  file  his  declaration,  together  with  a  copy 
of  the  instrument  of  writing  or  account  on  which  the  action  is  brought  in  case 
the  same  be  brought  on  a  written  instrument  or  account,  ten  days  before  the  court 
at  which  the  summons  or  capias  is  made  returnable,  the  court,  on  motion  of  the 
defendant,  shall  continue  the  cause  at  the  cost  of  the  plaintiff,  unless  it  shall 
appear  that  the  suit  was  commenced  within  ten  days  of  the  sitting  of  the  court, 
in  which  case  the  cause  shall  be  continued  without  costs,  unless  the  parties  shall 
agree  to  have  a  trial;  and  if  the  declaration  and  copy  of  the  instrument  of  writ¬ 
ing  or  account,  on  which  the  action  is  brought,  shall  not  be  filed  ten  days  before 
the  second  term  of  the  court,  the  defendant  shall  be  entitled  to  a  judgment  as 
in  case  of  a  non-suit:  Provided ,  that  in  all  suits  by  capias,  where  the  defendant 
shall  have  been  arrested,  and  in  replevin  and  attachment,  the  plaintiff  may  be 
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required  to  file  his  declaration  at  the  first  term,  and  the  defendant  may  have 
a  trial  at  such  term,  unless  sufficient  cause  for  a  continuance  is  shown. 

Sec.  32  is  Par.  18,  with  words  “and  copy  of  the  instrument  of  writing  or  account 
on  which  the  action  is  brought”  added  after  word  “ declaration”  in  eighth  line. 

33.  Sealed  instruments,  etc.]  §  33.  Any  deed,  bond,  note,  covenant  or 
other  instrument  under  seal  (except  penal  bonds),  may  be  sued  and  declared  upon 
or  set  off  as  heretofore  or  in  any  form  of  action  in  which  such  instrument  might 
have  been  sued  and  declared  upon  or  set  off  if  it  had  not  been  under  seal,  and 
demands  upon  simple  contracts  may  be  set  off  against  demands  upon  sealed  in¬ 
struments,  judgments  or  decrees. 

Sec.  33  is  Par.  19,  without  change. 

34.  Profert — oyer.]  §  34.  It  shall  not  be  necessary,  in  any  pleading, 
to  make  profert  of  the  instrument  alleged;  but  in  any  action  or  defense  upon  an 
instrument  in  writing,  whether  under  seal  or  not,  if  the  same  is  not  lost  or  de¬ 
stroyed,  the  opposite  party  may  have  oyer  thereof  and  proceed  thereon  in  the  same 
manner  as  if  profert  had  been  properly  made  according  to  the  common  law. 

Sec.  34  is  Par.  20,  without  change. 

35.  Penal  bonds.]  §  35.  In  actions  brought  on  penal  bonds,  conditioned 
for  the  performance  of  covenant,  the  plaintiff  shall  set  out  the  conditions  thereof, 
and  may  assign  in  his  declaration  as  many  breaches  as  he  may  think  fit;  and 
the  jury,  whether  on  trial  of  the  issue  or  of  inquiry,  shall  assess  the  damages 
for  so  many  breaches  as  the  plaintiff  shall  prove,  and  the  judgment  for  the 
penalty  shall  stand  as  a  security  for  such  other  breaches  as  may  afterwards  happen, 
and  the  plaintiff  may,  at  any  [time]  afterwards,  sue  out  a  writ  of  inquiry  to 
assess  damages  for  the  breach  of  any  covenant  or  covenants  contained  in  such 
bond,  subsequent  to  the  former  trial  or  inquiry;  and  whenever  execution  shall 
be  issued  on  such  judgment,  the  clerk  shall  endorse  thereon  the  amount  of  dam¬ 
ages  assessed  by  the  jury,  with  the  costs  of  suit,  and  the  sheriff  or  coroner  shall 
only  collect  the  amount  so  endorsed:  Provided ,  that  in  all  cases  where  a  writ 
of  inquiry  of  damages  shall  be  issued  for  any  such  breaches,  subsequent  to  the 
first  trial  or  inquiry,  the  defendant,  or  his  agent  or  attorney,  shall  have  at  least 
ten  days’  notice,  in  writing,  of  the  time  of  executing  the  same. 

Sec.  35  is  Par.  21,  without  change. 

36.  Trespass — case.]  §  36.  The  distinctions  between  the  actions  of  "tres¬ 
pass”  and  "trespass  on  the  case”  are  hereby  abolished;  and  in  all  cases  where 
trespass  or  trespass  on  the  case  has  been  heretofore  the  appropriate  form  of 
action,  either  of  said  forms  may  be  used,  as  the  party  bringing  the  action  may 
elect. 

And  it  shall  he  lawful  for  any  owner  of  real  estate  though  not  in  possession 1 
of  the  same  where  the  same  is  in  possession  of  some  person  or  persons  claiming 
under  him ,  as  tenant  or  otherwise ,  to  bring  an  action  in  trespass  or  case  for  any 
injury  to  his  rights  in  such  land,  as  owner,  reversioner,  remainderman  or  other¬ 
wise  the  same  as  if  in  possession  of  said  land  against  the  person  or  persons  claim¬ 
ing  under  him  or  against  a  stranger  committing  trespass  or  injury  to  the  rights 
of  such  person  in  said  land :  Provided,  however,  that  nothing  herein  shall  deprive 
the  person  in  possession  of  any  right  of  action  he  may  have  for  injury  to  his 
possession,  nor  shall  this  action  be  extended  to  any  case  where  a  dispute  in  the 
title  is  the  foundation  of  the  action  between  the  parties. 

Sec.  36  is  Par.  22,  with  addition  in  italics. 

37.  Trover — replevin.]  §  37.  Counts  in  trover  and  replevin  may  be  joined 
in  the  same  action. 

Sec.  37  is  Par.  23,  without  change. 

38.  Claim  for  rent — forcible  entry  and  detainer.]  §  38.  A  claim  for 
rent  may  be  joined  in  a  complaint  or  proceeding  of  forcible  entry  and  detainer. 

39.  Amendments.]  §  39.  At  any  time  before  final  judgment  in  a  civil  suit, 
amendments  may  be  allowed  on  such  terms  as  are  just  and  reasonable,  intro¬ 
ducing  any  party  necessary  to  be  joined  as  plaintiff  or  defendant,  discontinuing 
as  to  any  joint  plaintiff  or  joint  defendant,  changing  the  form  of  the  action,  and 
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matter  ®i1the5,  of  or  substance,  in  any  process,  pleading  or  proceeding 
which  may  enable  the  plaintiff  to  sustain  the  action  for  the  claim  for  which  “t 
was  intended  to  be  brought  or  the  defendant  to  make  a  legal  defense.  The  ad 

the  ‘identity  of  the  Sl  “  amendment  8haU  be  elusive  evidence  of 

Sec.  39  is  Par.  24,  without  change. 

40.  Where  party  misconceives  remedy — may  transfer  suit.]  8  40.  If 

™  Pfrt\  commePlCln9  <™y  civil  suit  or  proceeding  shall  have  misconceived  his 
he  may  he  permitted,  in  the  discretion  of  the  court,  and  on  payment  of 
all  accrued  costs  and  such  cleric’s  advance  fees  as  are  required  for  the  commence¬ 
ment  of  the  suit  in  the  proper  form,  hy  proper  amendments ,  in  the  same  proceed- 
V?  transfer  the  suit,  if  at  law,  to  chancery,  and  if  in  chancery,  to  the  law 
docket  of  the  court ;  and  when  so  transferred,  the  suit  shall  proceed  as  thouqh 
originally  commenced  on  such  side  of  the  court. 


£E°,0EEDING  against  new  defendant.]  §  41.  In  case  another  defend¬ 
ant  is  added,  summons  may  issue  against  such  defendant,  returnable  to  the  next 
term  of  the  court,  and  he  may  be  proceeded  against  in  the  same  manner  as  if  he 
had  been  made  a  defendant  at  the  commencement  of  the  suit. 


Sec.  41  is  Par.  25,  without  change. 

42.  Continuance  on  amendment.]  §  42.  No  amendment  shall  be  cause 
for  continuance,  unless  the  party  affected  thereby,  or  his  agent  or  attorney,  shall 
malm  affidavit  that  m  consequence  thereof,  he  is  unprepared  to  proceed  to  or  with 
the  trial  of  the  cause  at  that  term,  and  if  the  cause  thereof  is  on  account  of  material 
evidence m  which  the  party  cannot  produce,  unless  time  he  given  him  for  the  purpose 
stating  in  such  affidavit  what  particular  fact  or  facts  the  party  expects  to  prove 
by  such  evidence,  and  that  he  verily  believes  that  if  the  cause  is  continued,  he 
will  be  able  to  procure  the  same  by  the  next  term  of  the  court:  Provided,  that 
if  the  application  for  continuance  is  on  account  of  the  absence  of  evidence,  and 
the  court  is  satisfied  such  evidence  would  not  be  material  on  the  trial  of  the  cause 

hLj  °^ier  Party  will  admit  the  affidavit  in  evidence  subject  to  the  effect  given 
to  affidavits  for  a  continuance  in  this  chapter,  the  cause  shall  not  be  continued. 

Sec.  42  is  Par.  26,  amended  by  inserting  words  in  italics. 

43. .  Scire  facias.]  §  43.  It  shall  not  be  necessary  to  file  a  declaration  in 
any  scire  facias  to  revive  a  judgment,  or  foreclose  a  mortgage,  in  any  court  of 
record  in  this  .State..  And  in  any  such  case  of  scire  facias  to  revive  a  judgment, 
where  the  plaintiff  in  the  judgment  sought  to  be  revived,  or  his  attorney,  shall 
file  an  affidavit  in  the  office  of  the  clerk  of  the  court,  out  of  which  the  writ  issues 
showing  that  the  defendant  in  the  scire  facias  resides,  or  has  gone  out  of  the 
State,  or  is  concealed  within  the  State,  so  that  process  cannot  be  served  on  him, 
and  stating  the  place  of  residence  of  such  defendant,  if  known,  or  that  on  due  in¬ 
quiry  his  place  of  residence  cannot  be  ascertained;  then,  in  such  case,  notice  to 
the  defendant  may  be  given  by  publication  and  mail  in  the  same  manner  as  is 
provided  by  statute  for  notice  in  like  cases  in  chancery. 


Sec.  43  is  Par.  27,  without  change. 


44.  Time  to  plead.]  §  44.  On  the  appearance  of  the  defendant  or  de¬ 
fendants,  the  court  may  allow  such  time  to  plead  as  may  be  deemed  reasonable 
and  necessary. 

Sec.  44  is  Par.  28.  without  change. 

45.  Plea  in  abatement — when  judgment  respondeat  ouster.]  §  45. 
If  the  issue  on  any  plea  in  abatement  is  the  truth  of  a  statement  in  the  return 
on  the  summons,  or  that  the  defendant  is  sued  out  of  his  proper  county ,  or  is 
not  subject  to  suit  in  the  county  in  which  the  suit  is  brought,  or  that  the  court 
has  no  jurisdiction  over  the  person  of  the  defendant,  and  such  issue  is  found 
against  the  defendant,  the  judgment  shall  he  respondeat  ouster. 

46.  Pleading — notice.]  §  46.  The  defendant  may  plead  as  many  matters 
of  fact  in  several  pleas  as  he  may  deem  necessary  for  his  defense,  or  may  plead  the 
general  issue,  and  give  notice  in  writing  under  the  same,  of  the  special  matters 
intended  to  be  relied  on  for  a  defense  on  the  trial;  in  which  notice  the  special 
matters  so  intended  to  he  relied  on  shall  he  clearly  and  explicitly  stated;  and  under 
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which  notice,  if  adjudged  by  the  court  to  be  sufficiently  clear  and  explicit,  the  de* 
fendant  shall  be  permitted  to  give  evidence  of  the  facts  therein  stated,  as  if  the 
same  had  been  specially  pleaded  and  issue  taken  thereon. 

Sec.  46  is  Par.  29,  with  words  in  italics  inserted. 

47.  Set-off.]  §  47.  The  defendant  in  any  action  brought  upon  any  con¬ 
tract  or  agreement,  either  express  or  implied,  having  claims  or  demands  against 
the  plaintiff  in  such  action,  may  plead  the  same;  or  give  notice  thereof,  under 
the  general  issue  or  under  the  plea  of  payment,  and  the  same,  or  such  part  thereof 
as  the  defendant  shall  prove  on  trial,  shall  be  set  off  and  allowed  against  the  plaint¬ 
iff’s  demand  and  a  verdict  shall  be  given  for  the  balance  due.  *  No  such  claim  or 
demand  shall  be  allowed  under  a  notice  under  the  general  issue  or  under  a  plea 
of  payment,  unless  the  nature  of  such  claim  or  demand  is  clearly  and  explicitly 
described  in  such  notice  or  plea.  If  it  shall  appear  that  the  plaintiff  is  indebted 
to  the  defendant,  the  jury  shall  find  a  verdict  for  the  defendant  and  certify  to 
the  court  the  amount  so  found ;  and  the  court  shall  give  judgment  in  favor  of  such 
defendant,  with  the  costs  of  his  defense.  If  the  cause  is  tried  by  the  court  the 
finding  and  judgment  shall  be  in  like  manner. 

Sec.  47  is  Par.  80,  with  words  in  italics  inserted. 

48.  When  dismissal  not  allowed.]  §  48.  When  such  plea  or  notice  of 
set-off  shall  have  been  interposed,  the  plaintiff  shall  not  be  permitted  to  dismiss 
his  suit  without  the  consent  of  the  defendant  or  leave  of  the  court. 

Sec.  48  is  Par.  81,  without  change. 

49.  Copy  of  instrument  or  account.]  §  49.  If  the  defendant  shall  plead 
or  give  notice  of  any  set-off  he  shall  file  with  such  plea  or  notice  a  copy  of  the  in¬ 
strument  or  account  upon  which  he  intends  to  rely. 

Sec.  49  is  Par.  32,  without  change. 

50.  Plea  puis  darrein  continuance.]  §  50.  The  pleading  of  a  plea  puis 
darrein  continuance  shall  not  waive  former  pleas:  Provided,  however,  that  the 
court  may  permit  more  than  one  such  plea  to  be  filed,  and,  in  granting  such  per¬ 
mission,  may  direct  that  the  pleading  thereof  shall  be  a  waiver  of  former  pleas. 

51.  Several  replications  and  rejoinders.]  §  51,  Whenever  it  shall  be¬ 
come  necessary,  for  the  attainment  of  justice,  to  allow  a  plantiff  to  reply  several 
matters  to  the  plea  of  a  defendant,  or  to  allow  a  defendant  to  rejoin  several  mat¬ 
ters  to  the  replication  of  a  plaintiff,  the  court  in  which  the  action  shall  be  pending, 
on  the  special  application  of  the  party  desiring  so  to  reply  or  rejoin,  may  allow  the 
same  to  be  done. 

Sec.  51  is  Par.  33,  without  change. 

52.  Denial  of  execution  or  assignment.]  §  52.  No  person  shall  be  per¬ 

mitted  to  deny,  on  trial,  the  execution  or  assignment  of  any  instrument  in  writ¬ 
ing,  whether  sealed  or  not,  upon  which  any  action  may  have  been  brought,  or 
which  shall  be  pleaded  or  set  up  by  way  of  defense  or  set  off,  or  is  admissible 

under  the  pleadings,  when  a  copy  is  filed,  unless  the  person  so  denying  the  same 

shall,  if  defendant,  verify  his  plea  by  affidavit;  and  if  plaintiff  shall  file  his  affi¬ 
davit  denying  the  execution  or  assignment  of  such  instrument:  Provided,  if  the 
party  making  such  denial  be  not  the  party  alleged  to  have  executed  or  assigned 
such  instrument,  the  denial  may  be  made  on  the  information  and  belief  of  such 
party. 

Sec.  52  is  Par.  34,  without  cliauge. 

53.  Joint  rights  of  plaintiffs.]  §  53.  In  trials  of  actions  upon  con¬ 
tracts,  express  or  implied,  where  the  action  is  brought  by  partners,  or  by  joint 

payees  or  obligees,  it  shall  not  be  necessary  for  the  plaintiff,  in  order  to  maintain 
such,  action,  to  prove  the  copartnership  of  the  individuals  named  in  such  action, 
or  to  prove  the  Christian  or  surnames  of  such  partners,  or  joint  payees  or  obli¬ 
gees;  but  the  names  of  such  copartners,  ’joint  payees  or  obligees  shall  be  presumed 
to  be  truly  set  forth  in  the  declaration,  petition  or  bill:  Provided,  that  nothing 
herein  contained  shall  prevent  the  defendant  in  any  such  action  from  pleading 
in  abatement  as  heretofore,  or  of  proving,  on  the  trial,  either  that  more  persons 
ought  to  have  been  plaintiffs,  or  that  more  persons  have  been  made  plaintiffs  than 
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have  a  legal  right  to  sue,  or  that  the  Christian  or  surname  is  other  and  different 
from  the  one  stated  in  the  declaration,  petition  or  bill. 

Sec.  63  is  Par.  35,  without  change. 

54.  Joint  liability — proof.]  §  54.  In  actions  upon  contracts,  express  or 
implied,  against  two  or  more  defendants,  as  partners  or  joint  obligors  or  payors, 
whether  so  alleged  or  not,  proof  of  the  joint  liability  or  partnership  of  the  de¬ 
fendants,  or  their  Christian  or  surnames,  6hall  not,  in  the  first  instance,  be  re¬ 
quired  to  entitle  the  plaintiff  to  judgment,  unless  such  proof  shall  be  rendered 
necessary  by  pleading  in  abatement,  or  unless  the  defendant  shall  file  a  plea  in 
bar,  denying  the  partnership,  or  joint  liability,  or  the  execution  of  the  instrument 
sued  upon,  verified  by  affidavit. 

Sec.  64  is  Par.  36,  without  change. 

55.  Affidavit  of  plaintiff's  claim.]  §  55.  If  the  plaintiff  in  any  suit 
upon  a  contract,,  express  or  implied,  for  the  payment  of  money,  shall  file 
with  his  declaration  an  affidavit  showing  the  nature  of  his  demand,  and  the 
amount  due  him  from  the  defendant,  after  allowing  to  the  defendant  all  his 
just  credits,  deductions  and  set-offs,  if  any,  he  shall  be  entitled  to  judgment,  as  in 
case  of  default,  unless  the  defendant,  or  his  agent  or  attorney,  shall  file  with  his 
plea  an  affidavit,  stating  that  he  verily  believes  thz  defendant  has  a  good  defense 
to  said  suit  upon  the  merits  to  the  whole  or  a  portion  of  the  plaintiff's  demand,  and 
specifying  the  nature  of  such  defense,  and  if  a  portion  specifying  the  amount  (ac¬ 
cording  to  the  best  of  his  judgment  and  belief),  upon  good  cause  shown,  the  time 
for  filing  such  affidavit  may  be  extended  for  such  reasonable  time  as  the  court 
shall  order;  no  affidavits  of  merits  need  be  filed  with  a  demurrer  or  motion:  Pro¬ 
vided,  that  this  section  shall  not  apply  to  any  case  where  an  executor  or  admin¬ 
istrator  shall  defend  in  behalf  of  an  estate:  And  Provided,  further,  that  if  the 
plaintiff,  his  agent  or  attorney,  shall  file  an  affidavit  stating  that  affiant  is  taken 
by  surprise  by  such  plea  and  affidavit  of  merits,  and  that  he  believes  that  plaint¬ 
iff  has  testimony  to  support  his  claim  against  the  defendant,  which  he  cannot  pro¬ 
duce  at  that  term  of  court,  but  expects  to  produce  by  the  next  term,  the  court 
shall  continue  such  cause  until  the  next  term.  If  the  affidavit  of  defense  is  to 
only  a  portion  of  the  plaintiff's  demand,  the  plaintiff  shall  be  entitled  to  a  judg¬ 
ment  for  the  balance  of  his  demand  and  the  suit  shall  thereafter  proceed  as  to 
the  portion  of  the  plaintiff's  demand  in  dispute  as  if  the  suit  had  been  brought 
therefor ;  but  in  such  case  the  court  may  make  such  order  as  to  the  costs  of  the  suit 
as  may  be  equitable. 

Sec.  65  is  Par.  37,  omitting  after  word  “  attorney”  in  line  6  the  words  “  if  the  de¬ 
fendant  is  a  resident  of  the  county  in  which  the  suit  is  brought.” 

56.  When  affidavit  evidence.]  §  56.  When  any  part  of  the  demand  is 
upon  an  account,  and  the  defendant  shall  suffer  default  for  the  want  of  an  affi¬ 
davit  of  merits,  or  for  non-appearance,  or  for  nil  dicit,  the  affidavit  so  filed  with 
the  declaration  may  be  taken  as  prima  facie  evidence  of  the  amount  due  upon 
such  account;  but  the  court  may  require  further  evidence. 

Soc.  66  is  Par.  38,  without  change. 

57.  Judgment  by  default.]  §  57.  For  want  of  appearance  the  court  may 
give  judgment  by  default,  except  in  cases  where  the  process  has  not  been  served, 
or  declaration  filed,  ten  days  before  the  term  of  the  court. 

Si  c.  67  is  Par.  39,  without  change. 

58.  Setting  aside  default  and  judgment.]  §  58.  The  court  may,  in 
its  discretion,  before  final  judgment,  set  aside  any  default,  and  may,  during  the 
term,  set  aside  any  judgment  upon  good  and  sufficient  cause,  upon  affidavit,  upon 
such  terms  and  conditions  as  shall  be  deemed  reasonable. 

Sec.  68  is  Par.  40,  without  change. 

59.  Assessment  of  damages.]  §  59.  In  all  suits  in  the  courts  of  record 
in  this  State  upon  default,  when  the  damages  are  to  be  assessed,  it  shall  be  law¬ 
ful  for  the  court  to  hear  the  evidence  and  assess  the  damages  without  a  jury  for 
that  purpose.  In  all  cases  where  interlocutory  judgment  shall  be  given  in  any 
action  brought  upon  a  penal  bond,  or  upon  any  instrument  of  writing,  for  the 
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payment  of  money  only,  and  the  damages  rest  in  computation,  the  court  may 
refer  it  to  the  clerk,  to  assess  and  report  the  damages,  and  may  enter  judgment 
therefor:  Provided ,  that  either  party  may  have  the  damages  assessed  by  a  jury. 

Sec.  69  is  Par.  41  without  change. 

60.  Trial  by  court.]  §  60.  In  all  cases  in  any  court  of  record  in  this  State, 
if  both  parties  shall  agree,  both  matters  of  law  and  fact  may  be  tried  by  the  court. 

See.  60  is  first  sentence  of  Par.  42,  without  change. 

61.  Trial  by  court — special  finding.]  §  61.  Upon  a  trial  by  the  court 
either  party  may,  within  such  time  as  the  court  may  require,  submit  to  the  court 
written  propositions  to  be  held  as  law  in  the  decision  of  the  case,  upon  which 
the  court  shall  write  “refused”  or  <fheld,”  as  he  shall  be  of  opinion  is  the  law,  or 
modify  the  same,  to  which  either  party  may  except  as  to  other  opinions  of  the 
court.  In  any  case  so  tried  the  court  shall  find  specially  upon  any  material  ques¬ 
tion  or  questions  of  fact ,  which  shall  be  submitted  in  writing  by  either  party  before 
the  commencement  of  the  argument . 

Sec.  61  if  remainder  of  Par.  42,  with  amendment  for  special  finding. 

62.  Continuance  for  evidence.]  §  62.  When  either  party  shall  apply 
for  a  continuance  of  a  cause  on  account  of  the  absence  of  material  evidence,  the 
motion  shall  be  supported  by  the  affidavit  of  the  party  so  applying  or  his  author¬ 
ized  agent,  showing  that  due  diligence  has  been  used  to  obtain  such  evidence,  or 
the  want  of  time  to  obtain  it,  and  of  what  particular  fact  or  facts  the  same  consists, 
and  if  the  evidence  consists  of  the  testimony  of  a  witness,  his  place  of  residence, 
or  if  his  place  of  residence  is  not  known,  showing  that  due  diligence  has  been  used 
to  ascertain  the  same,  and  that  if  further  time  is  given  such  evidence  can  be  pro¬ 
cured.  The  court  may  permit  an  additional  affidavit  to  be  filed  to  supply  any 
necessary  averment  which  has  been  omitted  from  the  original  affidavit.  The  court 
may,  by  consent  of  the  adverse  party,  postpone  the  trial  to  a  subsequent  day  in 
the  term,  without  prejudice ,  however,  to  the  right  of  either  party  to  make  further 
application,  or  may  continue  the  trial  until  the  next  term  of  the  court . 

Sec.  62  is  Par.  43,  amended. 

63.  Immaterial  evidence — affidavit  admitted.]  §  63.  Should  the  court 
be  satisfied  that  such  evidence  would  not  be  material  on  the  trial  of  the  cause,  or 
if  the  other  party  will  admit  the  affidavit  in  evidence,  the  cause  shall  not  be  post¬ 
poned  or  continued. 

Sec.  63  is  Par.  44,  without  change. 

64.  Effect  of  admitting  affidavit.]  §  64.  When  the  affidavit  is  con¬ 
cerning  the  evidence  of  a  witness,  the  party  admitting  such  affidavit  shall  be  held 
to  admit  only  that  if  the  absent  witness  were  present  he  would  testify  as  alleged  in 
the  affidavit,  and  such  admission  shall  have  no  greater  force  or  effect  than  if  such 
absent  witness  were  present  and  testified  as  alleged  in  the  affidavit,  leaving  it  to 
the  party  admitting  such  affidavit  to  controvert  the  statements  contained  therein, 
or  to  impeach  said  witness,  the  same  as  if  such  witness  were  present  and  examined 
in  open  court. 

Sec.  64  is  Par.  45,  without  change. 

65.  Continuance  in  time  of  war,  etc.]  §  65.  It  shall  be  a  sufficient 
cause  for  a  continuance  of  any  case,  in  time  of  war  or  insurrection,  that  the 
defendant  is  in  the  military  service  of  the  United  States  or  of  this  State,  if  it  shall 

to  appear  to  the  court,  by  affidavit,  and  that  the  presence  of  the  defendant 
is  in  any  degree  necessary  for  a  full  and  fair  defense  of  the  suit.  The  costs  of  a 
continuance  under  this  section  shall  abide  the  result  of  the  suit. 

Sec.  65  is  Par.  46,  without  change. 

66.  Continuance— members  of  legislature.]  §  66.  In  all  suits  or  pro¬ 
ceedings,  either  civil  or  criminal,  at  law  or  in  equity,  pending  in  any  court  of  this 
State  at  any  time  when  the  General  Assembly  is  in  session,  it  shall  be  a  sufficient 
cause  for  a  continuance  if  it  shall  appear  to  the  court,  by  affidavit,  that  any  party 
applying  for  such  continuance,  or  any  attorney,  solicitor  or^  counsel  of  such  party, 
is  a  member  of  either  house  of  the  General  Assembly,  and  in  actual  attendance  on 
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the  sessions  of  the  same,  and  that  the  attendance  of  such  party,  attorney,  solicitor 
or  counsel,  m  court,  is  necessary  to  a  fair  and  proper  trial  of  such  suit;  and,  on 
the  filing  of  such  affidavit,  the  court  shall  continue  such  suit;  and  when  so  con¬ 
tinued,  no  trial  or  other  proceedings  shall  be  had  therein  until  the  adjournment  of 
the  General  Assembly,  nor  within  ten  days  thereafter.  Such  affidavit  shall  be 
sufficient,  if  made  at  any  tiijie  during  the  session  of  the  General  Assembly,  show¬ 
ing  at  the  time  of  making  the  same,  such  party,  attorney,  solicitor  or  counsel  is  in 
actual  attendance  upon  such  session  of  the  General  Assembly.  [As  amended  by 
act  approved  June  2,  1911.  In  force  July  1,  1911.  L.  1911,  p.  461. 

67.  .  Cases  excepted.]  §  67.  The  foregoing  section  shall  not  apply  to  cases 
of  application  for  continuance  by  reason  of  the  absence  of  any  attorney,  or  solicitor, 
or  counsel,  who  shall  not  have  been  actually  employed  in  such  suit  prior  to  the 
commencement  of  such  session  of  .the  General  Assembly,  nor  to  the  practice  in  the 

.  Supreme  Court.  Provided ,  that  this  section  shall  not  apply  to  cases  commenced  * 
after  the  commencement  of  such  session  of  the  General  Assembly.  [As  amended 
by  act  approved  June  2,  1911.  In  force  July  1,  1911.  L.  1911,  p.  461. 

68.  Action  op  account— referee — report — fees.]  §  68.  All  actions  in 
which  matters  of  account  are  in  controversy,  may,  by  order  of  the  court,  be  referred 
to  some  competent  person  or  persons  as  a  referee  or  referees  to  state  and  report  an 
account  between  the  parties,  and  the  amount  that  may  be  due  from  either  party 
to  the  other,  which  report,  when  confirmed  by  the  court,  shall  be  final  and  con¬ 
clusive  between  the  parties  and  judgment  entered  thereon  and  execution  issued  in 
the  manner  provided  by  law  in  cases  of  arbitration  and  award,  but  either  party 
may,  within  ten  days  after  notice  of  the  filing  of  the  report,  file  exceptions  there¬ 
to  and  demand  a  trial,  in  which  case  the  action  shall  be  tried  as  other  cases,  and 
upon  such  trial  the  report  of  the  referee  or  referees  shall  be  prima  facie  evidence 
of  all  the  facts  therein  found  and  reported ;  and  no  other  exceptions  shall  be  con¬ 
sidered  on  the  trial  than  those  filed  as  above  provided .  When  more  than  one 
referee  is  appointed  by  an  order  of  reference,  a  report  signed  by  the  majority  of  tha 
referees  shall  be  considered  as  the  report  of  the  referees.  The  referee  or  referees 
shall  receive  the  same  fees  as  are  provided  by  law  for  referees,  and  the  costs 
of  the  reference  shall  abide  the  result  of  the  suit.  Notice  of  the  filing  of  the 
report  shall  be  given  the  respective  parties  by  the  referee  or  referees,  and  he 
or  they  shall  file  proof  thereof,  with  the  report. 

69.  Challenge  op  jurors.]  §  69.  In  all  civil  actions  each  party  shall  be 
entitled  to  a  challenge  of  five  (5)  jurors  without  showing  cause  for  such  challenge. 

Sec.  69  Is  Par.  49,  amended  by  changing:  3  to  5. 

70.  Non-suit  on  trial.]  §  70.  Every  person  desirous  of  suffering  a  non¬ 
suit  shall  be  barred  therefrom,  unless  he  do  so  before  the  jury  retire  from  the 
bar,  or  if  the  case  is  tried  before  the  court  without  a  jury ,  before  the  case  is  sub¬ 
mitted  for  final  decision. 

Sec.  70  is  Par.  50,  amended  by  inserting:  words  in  italics. 

71.  Faulty  counts  disregarded.]  §  71.  If  one  or  more  of  the  counts  in  a 
declaration  be  faulty,  the  defendant  may  apply  to  the  court  to  instruct  the  jun¬ 
to  disregard  such  faulty  count  or  counts. 

Sec.  71  Is  Par.  51,  without  change. 

72.  Charging  jury.]  §  72.  The  court,  in  charging  the  jury,  shall  only  in¬ 
struct  as  to  the  law  of  the  case. 

Sec.  72  is  Par.  52,  without  change. 

73.  Instructions,  to  be  in  writing.]  §  73.  Hereafter  no  judge  shall  in¬ 

struct  the  petit  jury  in  any  case,  civil  or  criminal,  unless  such  instructions  are 
reduced  to  writing.  # 

Sec.  73  is  Par.  53,  without  change. 

74.  Marking  instructions— modifying.]  §  -74.  When  instructions  are 
asked  which  the  judge  cannot  give,  he  shall,  on  the  margin  thereof,  write  the  word 
“refused,”  and  such  as. he  approves  he  shall  write  on  the  margin  thereof  the  word 
“given,”  and  he  shall  in  no  case  after  instructions  are  given,  qualify,  modify,  or 
in  any  manner  explain  the  same  to  the  jury  otherwise  than  in  writing.  Exceptions 
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to  the  giving  or  refusing  any  instruction  may  be  entered  at  any  time  before  the 
entry  of  final  judgment  in  the  case. 

Sec.  74  is  Par.  54,  without  change. 

75.  Instructions  taken  by  jury.]  §  75.  Such  instructions  so  given  shall 
be  taken  by  the  jury  in  their  retirement,  and  returned  by  them,  with  their  verdict, 
into  court. 

Sec.  75  is  Par.  55,  without  change. 

76.  Papers,  etc.,  may  be  taken  by  jury.]  §  76.  Papers  read  in  evidence, 
other  than  depositions,  may  be  carried  from  the  bar  by  the  jury. 

Sec.  76  is  Par.  5G,  without  change. 

77.  Verdict — new  trial,  etc.]  §  77.  It  shall  be  sufficient  for  the  jury  to 
pronounce  their  verdict,  by  their  foreman,  in  open  court,  without  reducing  .the 
same  to  writing,  and  the  clerk  shall  enter  the  same  in  form,  under  the  direction 
of  the  court;  and  if  either  party  may  wish  to  except  to  the  verdict,  or  for  other 

'  causes,  to  move  for  a  new  trial  or  in  arrest  of  judgment,  he  shall,  before  final 
judgment  be  entered,  or  during  the  term  it  is  entered,  by  himself  or  counsel, 
file  the  points  in  writing,  particularly  specifying  the  grounds  of  such  motion,  and 
final  judgment  shall  thereupon  be  stayed  until  such  motion  can  be  heard  by  the 
court.  But  no  more  than  two  new  trials  upon  the  same  grounds  shall  be  granted 
to  the  same  party  in  the  same  cause,  nor  shall  any  verdict  or  judgment  be  set 
aside  for  irregularity  only,  unless  cause  be  shown  for  the  same,  during  the  sitting 
of  the  court,  at  the  term  such  judgment  or  verdict  shall  be  given.  In  all  cases 
where  a  new  trial  shall  be  granted  on  account  of  improper  instructions  having  been 
given  by  the  judge,  or  improper  evidence  admitted,  or  because  the  verdict  of  the 
jury  is  contrary  to  the  weight  of  evidence,  or  for  any  other  cause  not  the  fault  of 
the  party  applying  for  such  new  trial,  said  new  trial  shall  be  granted  without 
costs,  and  as  of  right. 

Sec.  77  is  Par.  57,  without  change. 

78.  Verdict  not  set  aside  for  defective  count.]  §  78.  Whenever  an 
entire  verdict  shall  be  given  on  several  counts,  the  same  shall  not  be  set  aside  of 
reversed  on  the  ground  of  any  defective  count,  if  one  or  more  of  the  counts  in  the 
declaration  be  sufficient  to  sustain  the  verdict. 

Sec.  78  is  Par.  58,  without  change. 

79.  May  render  general  or  special  verdict — when  to  find  specially  on 

QUESTION  OF  FACT — REFUSAL  TO  SUBMIT  QUESTION  OF  FACT,  ETC. — WHEN  SPECIAL 
FINDING  OF  FACT  INCONSISTENT  WITH  GENERAL  VERDICT.]  §  79.  In  all  trials 
by  jury  in  civil  proceedings  in  this  State,  in  courts  of  record,  the  jury  may  render, 
in  their  discretion,  either  a  general  or  a  special  verdict;  and  in  any  case  in  which 
they  render  a  general  verdict,  they  may  be  required  by  the  court,  and  must  be  so 
required  on  request  of  any  party  to  the  action,  to  find  specially  upon  any  material 
question  or  questions  of  fact  which  shall  be  stated  to  them  in  writing,  which  ques¬ 
tions  of  fact  shall  be  submitted  by  the  party  requesting  the  same  to  the  adverse 
party  before  the  commencement  of  the  argument  to  the  jury.  Submitting,  or 
refusing  to  submit  a  question  of  fact  to  the  jury  when  requested  by  a  party,  as 
above  provided,  may  be  excepted  to  and  be  reviewed  on  appeal  or  writ  of  error, 
as  a  ruling  on  a  question  of  law.  When  the  special  finding  of  fact  is  inconsistent 
with  the  general  verdict,  the  former  shall  control  the  latter  and  the  court  may 
render  judgment  accordingly. 

Sec.  79  is  Pars.  58a,  58b  and  58c,  without  change.  , 

80.  Arrest  of  judgment.]  §  80.  When  judgment  shall  be  arrested  for  any 
defect  in  the  record  of  proceedings  after  the  first  process,  the  plaintiff  shall  not 
be  compelled  to  commence  his  action  anew;  but  the  court  shall  order  new  pleadings 
to  comqience  with  the  error  that  caused  the  arrest. 

Sec.  80  is  Par.  59,* without  change. 
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•  81.  .Exceptions  during  trial — bill  of  exceptions  how  authenticated — 

WHEN  JUDGE  OTHER  THAN  TRIAL  JUDGE  MAY  HEAR  MOTIONS  FOR  NEW  TRIAL  AND 
SIGN  BILL  OF  EXCEPTIONS - NOTICE  AND  COPY  OF  PRAECIPE  TO  BE  FILED — WHEN 

record  incomplete  or  insufficient.]  §  81.  If,  during  the  progress  of  any 
trial  in  any  civil  or  criminal  cause,  either  party  shall  submit  to  the  court  any  mat¬ 
ter  for  a  ruling  thereon  and  the  court  shall  rule  adversely  to  the  party  submitting 
the  same,  such  ruling  shall  be  deemed  a  matter  for  review  in  any  court  to  which 
the  same  cause  may  be  thereafter  taken  upon  appeal  or  by  writ  of  error  without 
formal  exception  thereto,  and  after  judgment,  at  any  time  during  the  term  of  the 
court  at  which  judgment  was  entered  or  within  such  time  thereafter  as  shall,  dur¬ 
ing  such  term,  be  fixed  by  the  court,  any"  party  desiring  to  prosecute  a  writ  of  error 
to  or  appeal  from  any  such  judgment,  may  submit  to  the  court  a  stenographic 
leport  of  the  trial  containing  the  evidence  and  the  rulings  of  the  court  upon  all  or 
any  of  the  questions  submitted  to  and  ruled  upon  by  the  judge  thereof,  and  he  shall 
examine  the  same,  and,  if  correct,  officially  certify  to  the  correctness  of  such  re¬ 
port,  and  the  same  shall  thereupon  be  filed  in  said  court  and  become  a  part  of  the 
record  in  said  cause,  and  all  matters  and  things  contained  in  such  stenographic  ~ 
report  shall  become  as  effectually  a  part  of  said  record  as  if  duly  certified  in  a  for¬ 
mal  bill  or  bills  of  exceptions,  of  if,  during  the  progress  of  any  trial  in  any  civil 
or  criminal  cause,  either  party  shall  allege  an  exception  to  the  opinion  of  the 
court,  and  reduce  the  same  to  writing,  it  shall  be  the  duty  of  the  judge  to  allow 
said  exception  and  sign  the  same,  and  the  said  exception  shall  thereupon  become 
a  part  of  the  record  of  such  cause.  A  bill  of  exceptions,  certificate  of  evidence,  or 
report  of  trial .  allowed  in  any  cause  shall  be  deemed  sufficiently  authenticated  if 
signed  by  the  judge  of  the  court  in  which  the  cause  was  tried  or  by  the  presiding 
judge  thereof,  if  more  than  one  judge  sat  at  the  trial  of  the  cause,  without  any 
seal  of  the  court  or  judge  annexed  thereto.  And  in  case  the  judge  before  whom 
the  cause  has  heretofore  been,  or  may  hereafter  he  tried,  is,  by  reason  of  death, 
sickness,  or  other  disability,  unable  to  hear  and  pass  upon  a  motion  for  a  new 
trial  in  a  case  at  law,  and  allow  and  sign  a  bill  of  exceptions,  certificate  of  evi¬ 
dence  or  report  of  trial,  then  the  judge  who  succeeds  such  trial  judge,  or  any 
other  judge  of  the  court  in  which  the  cause  was  tried,  holding  such  court  there¬ 
after,  if  the  evidence  in  such  case  has  been  or  is  taken  in  stenographic  notes,  or  it 
the  said  judge  is  satisfied  by  any  other  means  that  he  can  pass  upon  such  motion 
in  a  case  at  law,  and  allow  a  tme  bill  of  exceptions,  certificate  of  evidence,  or  re¬ 
port  of  trial,  shall  pass  upon  said  motion,  in  a  case  at  law,  and  allow  and  sign 
such  bill  of  exceptions,  certificate  of  evidence  or  report  of  trial;  and  his  ruling 
upon  such  motion  in  a  case  at  law,  and  allowance  and  signing  such  bill  of  ex¬ 
ceptions,  certificate  of  evidence,  or  report  of  trial,  shall  be  as'  valid  as  if  such 
ruling  and  allowance  and  signing  had  been  made  by  the  judge  before  whom  such 
cause  was  tried;  but,  in  case  said  judge  is  satisfied  that  owing  to  the  fact  that 
he  did  not  preside  at  the  trial,  or,  for  any  other  cause,  he  cannot  fairly  pass  upon 
said  motion  in  a  case  at  law  and  allow  and  sign  said  bill  of  exceptions,  certifi¬ 
cate  of  evidence,  or  report  of  trial,  then  he  may,  in  his  discretion,  grant  a  new 
trial  to  the  party  moving  therefor. 

When  a  party  to  any  judgment  in  any  cause  of  a  civil  nature  shall  desire  to 
prosecute  a  writ  of  error  or  take  an  appeal  from  such  judgment,  he  shall  serve 
upon  the  opposite  party,  or  his  attorney,  five  days’  notice  of  the  time  when  and 
place  where  he  will  file  his  praecipe  for  a  record  in  such  cause,  together  with  a 
copy  of  such  praecipe,  and  shall  file  with  the  clerk  of  the  court  to  which  said  writ 
of  error  shall  be  directed,  or  from  which  said  appeal  shall  be  taken,  a  praecipe 
specifying  such  parts  of  the  record  only  as  shall  be  necessary  to  fairly  present  the 
errors  which  he  shall  assign,  requesting  said  clerk  to  certify  the  same  to  the  court 
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of  appeals ;  and,  if  the  opposite  party  shall  desire  additional  'parts  of  the  record 
certified  upon  which  to  assign  cross  errors  or  to  make  more  complete  the  record 
upon  which  the  appellant  or  plain  tiff  in  error  will  assign  errors,  he  shall  file  an 
additional  praecipe  requesting  the  clerk  of  said  court  to  certify  such  additional 
parts  of  the  record  as  he  shall  deem  necessary  or  desirable ;  and,  if  either  party 
shall  have  certified  parts  of  the  record  unnecessary  or  irrelevant  to  a  fair  con-, 
sideration  of  the  errors  and  cross  errors  assigned  upon  the  record  of  the  trial  court, 
the  Supreme  or  Appellate  Court  shall  tax  the  cost  thereby  unnecessarily  occasioned 
against  the  party  wrongfully  having  such  unnecessary  or  irrelevant  parts  of  the 
record  certified  to  the  court  of  appeal;  and,  hereafter,  if  any  of  the  record  con¬ 
tained  in  the  bill  of  exceptions,  certificate  of  evidence  or  report  of  trial,  shall  be 
unnecessary  or  irrelevant  to  a  consideration  of  the  errors  and  cross  errors  assigned 
in  the  court  of  appeals,  the  record  shall  not  be  deemed  defective  or  insufficient  on 
account  of  a  failure  to  have  the  same  embraced  as  a  part  of  such  bill  of  exceptions, 
certificate  of  evidence  or  report  of  trial,  but  omissions  from  the  bill  of  exceptions, 
certificate  of  evidence  or  report  of  trial  shall  be  indicated  by  notations  within 
brackets:  Provided ,  that  if  it  shall  appear  to  the  Supreme  or  Appellate  Court 
that  the  record  in  any  cause  is  incomplete  or  insufficient  upon  which  to  fairly  con¬ 
sider  and  pass  upon  the  errors  or  cross  errors  assigned,  such  court  shall  order  the 
clerk  of  the  trial  court  to  certify  such  additional  parts  of  the  record  as  it  shad 
deem  necessary,  and  such  court  shall  make  such  order  as  to  the  costs  resulting 
therefrom  as  it  shall  deem  just.  Such  bill  of  exceptions  may  be  prepared  by  any 
competent  reporter.  [As  amended  by  act  approved  May  31,  1911.  In  force  Julv 
1,  1911.  L.  1911,  p.  459. 

82.  Exceptions  in  trials  by  court.]  §  82.  Exceptions  taken  to  decisions 
of  the  court,  upon  the  trial  of  causes  in  which  the  parties  agree  that  both  matters 
of  law  and  fact  may  be  tried  by  the  court,  and  in  appeal  cases,  tried  by  the  court 
without  the  intervention  of  a  jury,  shall  be  deemed  and  held  to  have  been  properly 
taken  and  allowed,  and  the  party  excepting  may  assign  for  error  any  decision  so 
excepted  to,  whether  such  exception  relates  to  receiving  improper  or  rejecting  proper 
testimony,  or  to  the  final  judgment  of  the  court  upon  the  law  and  evidence. 

Sec.  82  is  Par.  61,  amended  by  omitting  after  the  word  “  error  ”  in  line  6  the  words 
“  before  the  Supreme  Court.” 

83.  Other  exceptions.]  §  83.  Exceptions  taken  to  decisions  of  the  court 
overruling  motions  in  arrest  of  judgment,  motions  for  new  trials,  motions  to 
amend  and  for  continuances  of  causes,  shall  be  allowed,  and  the  party  excepting 
may  assign  for  error  any  decision  so  excepted  to. 

Sec.  83  is  Par.  62,  without  change. 

84.  Exceptions  in  criminal  cases.]  §  84.  Exceptions  taken  to  decisions 
of  any  court  in  this  State  overruling  motions  in  arrest  of  judgment,  for  new  trials, 
or  for  continuances  or  change  of  venue,  shall  be  allowed  in  criminal  cases  and  in 
penal  and  qui  iam  actions;  and  the  party  excepting  to  such  decisions  may  assign 
the  same  for  error,  in  the  same  manner  as  in  civil  cases. 

Sec.  84  is  Par,  63,  without  change. 

85.  Affidavits  to  be  filed.]  §  85.  All  affidavits  read  in  court  during  the 
progress  of  any  cause,  and  relating  thereto,  shall  be  filed  and  preserved  by  the 
clerk. 

Sec.  85  Is  Par.  64,  without  change. 

86.  Oral  examination  in  lieu  of  affidavits.]  §  86.  Whenever  in  any  suit 
or  proceeding  at  law  or  in  equity  in  any  court  of  record,  evidence  shall  be  necessary 
concerning  arty  fact  which,  according  to  law  and  the  practice  of  the  court  may  now 
be  supplied  by  affidavit ,  the  court  may,  in  its  discretion,  require  such  evidence  to 
be  presented,  wholly  or  in  part,  by  oral  examination  of  the  witnesses  in  open  court 
or,  in  equity  cases,  before  a  master  in  chancery,  upon  notice  to  all  parties  not  in 
default,  or  their  attorneys,  and  whenever  such  evidence  is  presented  by  oral  exam - 
inaiion,  an  adverse  party  shall  have  the  right  to  cross-examination.  Evidence  so 
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presented  may  be  preserved  by  bill  of  exceptions  or  certificate  of  evidence.  This 
section  shall  not  apply  to  applications  for  change  of  venue. 

87.  Motions  in  vacation.]  §  87.  A  party  intending  to  move,  out  of  term, 
to  set  aside  or  quash  any  execution,  replevin  bond  or  other  proceeding,  may  apply 
to  the  judge  at  his  chamber  for  a  certificate  (and  which  the  said  judge  may,  in  his 
discretion,  grant)  certifying  that  there  is  probable  cause  for  staying  further  pro¬ 
ceedings  until  the  order  of  the  court  on  the  motion,  and  a  service  of  a  copy  of  the 
certificate  at  the  time  of,  or  after  the  service  of  the  notice  of  the  motion,  shall 
thenceforth  stay  all  further  proceedings  accordingly.  But  in  no  case  shall  the 
judge  grant  such  certificate  when  the  error  complained  of  may,  by  the  direction  of  the 
judge  to  the  clerk  issuing  the  process,  be  corrected,  but  the  judge  shall  order  the 
correction  and  the  clerk  shall  make  the  correction  in  the  process  as  if  ordered  in 
term  time,  nor  unless  the  applicant  shall  have  given  notice  of  such  motion  to  the 
opposite  party,  or  his  attorney  of  record,  if  they  or  either  of  them  can  be  found 
in  the  county  from  which  the  writ  issued. 

Sec.  87  is  Par.  65,  wilhont  change. 

88.  Judgments  by  confession.]  §.  88.  Any  person  for  a  debt  bona  fide 
due  may  confess  judgment  by  himself  or  attorney  duly  authorized,  either  in  term 
time  or  vacation,  without  process.  Judgments  entered  in  vacation  shall  have 
like  force  and  effect,  and  from  the  date  thereof  become  liens  in  like  manner  and 
extent  as  judgments  entered  in  term. 

Sec.  88  is  Par.  66,  without  change. 

89.  Error  coram  nobis.]  §  89.  The  writ  of  error  coram  nobis  is  hereby 
abolished,  and  all  errors  in  fact,  committed  in  the  proceedings  of  any  court  of 
record,  and  which,  by  the  common  law,  could  have  been  corrected  by  said  writ,  may 
be  corrected  by  the  court  in  w  hich  the  error  was  committed,  upon  motion  in  writing, 
made  at  any  time  within  five  years  after  the  rendition  of  final  judgment  in  the 
case,  upon  reasonable  notice.  When  the  person  entitled  to  make  such  motion  shall 
be  an  infant,  non  compos  mentis  or  under  duress,  at  the  time  of  passing  judgment, 
the  time  of  such  disability  shall  be  excluded  from  the  computation  of  said  five 
years. 

Sec.  89  Is  Par.  67,  amended  by  omitting  the  words  “feme  covert”  after  the  word 
“  infant,”  in  line  7. 

90.  In  case  disability  of  judge  of  city  court.]  §  90.  In  case  of  death, 
removal,  resignation  or  disability  of  a  judge  of  any  city  Court  heretofore  established, 
or  hereafter  established  in  this  State,  the  clerk  of  said  court  may  select  and  call 
in  any  judge  of  any  circuit,  superior,  county  or  probate  court  of  this  State,  and 
such  judge  so  selected  and  called  in  shall  have  the  authority,  rights  and  duties 
of  a  duly  elected  judge  of  the  said  city  court;  and  such  judge  so  holding  court 
shall  be  entitled  to  and  receive  the  same  compensation  as  is  provided  by  law  for  the 
regular  incumbent  for  the  time  he  serves. 

91.  Appeals  and  writs  of  error.]  §  91.  Appeals  shall  lie  to  and  writs  of 
error  from  the  Appellate  or  Supreme  Court,  as  may  be  allowed  by  law,  to  review 
the  final  judgments,  orders  or  decrees  of  any  of  the  circuit  courts,  the  Superior 
Court  of  Cook  county,  the  county  courts  or  the  city  courts  and  other  courts  from 
which  appeals  and  to  which  writs  of  error  may  be  allowed  by  law,  in  any  suit  or 
proceeding  at  law  or  in  chancery.  Appeals  or  writs  of  error  in  this  section  allowed 
shall  be  subject  to  the  limitations  by  this  act  provided  and  to  the  conditions 
imposed  by  law. 

92.  Appeals — condition  of  bond.]  §  92.  Appeals  shall  be  prayed  for  and 
allowed  at  the  term  at  which  the  judgment,  order  or  decree  is  rendered,  and  the 
party  praying  for  such  appeal  shall,  within  such  time,  not  less  than  twenty 
days,  as  shall  be  limited  by  the  court,  give  and  file  in  the  office  of  the  clerk  of  the 
court  from  which  the  appeal  is  prayed,  bonds,  in  a  reasonable  amount,  to  secure 
the  adverse  party,  to  be  fixed  by  the  court,  with  sufficient  security,  to  be  approved 
by  the  court.  If  the  appeal  is  from  a  judgment  or  decree  for  the  recovery  of 
money,  the  condition  of  the  bond  shall  be  for  the  prosecution  of  such  appeal  and 
the  payment  of  the  judgment,  interest,  damages  and  costs  in  case  the  judgment  is 
affirmed.  In  all  other  cases  the  condition  shall  be  directed  by  the  court  with 
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reference  to  the  character  of  the  judgment,  order  or  decree  appealed  from.  The 
obligee  in  such  bond  may  at  any  time,  on  a  breach  of  the  conditions  thereof,  have 
and  maintain  an  action  at  law  as  on  other  bonds. 

Sec.  92  is  the  provisos  of  Par.  68,  without  change. 

93.  Clerk  may  approve  security.]  §  93.  The  clerk  of  the  court  may,  by 
order  of  the  court,  made  at  the  time  of  praying  the  appeal,  and  entered  of  record 
approve  of  the  security  offered  upon  such  bond,  and  such  approval  may  be  made 
in  term  time  or  vacation. 

Sec.  93  is  Par.  89,  without  change. 

94.  No  dismissal  for  insufpiciency  of  bond.]  §  94.  No  appeal  to  the 
Supreme  or  Appellate  Court  shall  be  dismissed  by  reason  of  any  informality  or 
insufficiency  of  the  appeal  bond,  if  the  party  taking  such  appeal  shall,  within  a 
reasonable  time,  to  be  fixed  by  the  court,  file  a  good  and  sufficient  bond  in  such 
cause,  to  be  approved  by  the  said  court. 

Sec.  94  is  Par.  70,  without  change. 

95.  Surety — examination — new  bond.]  §  95.  Every  court ,  cleric  of  cou\ 
and  other  officer  authorized  to  take  any  bond ,  bail  or  surety ,  shall  have  power  to 
examine  on  oath  the  person  offering  to  become  such  bail  or  surety ,  concerning  his 
property  and  sufficiency  of  such  bail  or  surety.  If  a  party  who  has  had  no  oppor¬ 
tunity  to  examine  a  surety  on  any  bond,  bail  or  other  security  given  or  offered  in 
any  action  or  proceeding  at  law  or  in  equity  or  in  any  criminal  case,  shall  file 
objections  to  the  sufficiency  of  any  bond,  bail  or  other  security  given  or  offered  in 
any  such  action,  proceeding  or  case,  the  court,  clerk  or  other  officer,  whose  duty 
it  is  to  pass  upon  such  bond  or  security,  shall  direct  the  surety  to  appear  in  open 
court ,  or  before  such  clerk  or  officer,  to  be  examined  concerning  his  property  and 
sufficiency  of  such  bail  or  surety,  at  a  designated  place  and  time  not  more  than, 
five  days  after  service  of  notice  of  such  direction  upon  the  party  or  his  attorney, 
giving  or  offering  to  give  such  bond,  bail  or  security.  If  such  surety  shall  not 
appear  at  the  time  fixed  in  such  order,  or  shall  be  found  insufficient  by  the  court , 
clerk  or  other  officer,  as  the  case  may  be,  the  bond,  bail  or  security  given  or  offered , 
shall  be  cancelled  or  rejected,  but  the  party  giving  or  offering  such  bond,  bail  or 
security,  may  file  a  new  and  sufficient  bond,  and  if  the  time  limited  for  the  filing 
thereof  has  expired,  shall  have  five  days’  additional  time  for  that  purpose.  Notice 
of  the  direction  to  appear  for  such  examination  may  be  served  by  the  party  objecting, 
his  agent  or  attorney.  This  section  shall  not  be  construed  to  permit  an  examination 
by  an  inferior  court  or  clerk  after  the  record  on  appeal  has  been  filed  in  the  re¬ 
viewing  court. 

96.  Attorney  not  accepted  as  bail.]  §  96.  No  attorney  practicing  in  this 
State  shall  be  accepted  as  bail  or  surety  on  any  undertaking ,  bond  or  recognizance 
in  any  criminal  action  or  proceeding. 

97.  Either  of  several  parties  may  appeal.]  §  97.  In  all  cases  where 
a  judgment,  order  or  decree,  reviewable  by  the  Appellate  or  Supreme  Court ,  shall 
be  rendered  in  any  circuit  court,  or  in  the  Superior  Court  of  Cook  county,  or 
in  any  city,  county  or  probate  court,  in  any  case  or  proceeding  whatever,  against 
two  or  more  persons,  either  one  of  said  persons  shall  be  permitted  to  remove  such 
suit  to  the  reviewing  court  by  appeal  or  writ  of  error,  as  may  be  by  law  allowed,  and 
for  that  purpose  shall  be  permitted  to  use  the  names  of  all  of  said  persons,  if  neces¬ 
sary;  but  no  cost  shall  be  taxed  against  any  person  who  shall  not  join  in  said  appeal 
or  writ  of  error.  All  such  cases  shall  be  determined  in  said  reviewing  courts,  as 
other  suits  are,  and  in  the  same  manner  as  if  all  the  parties  had  joined  in  such 
appeal  or  writ  of  error. 

Sec.  97  is  Par.  71,  omitting  the  words  “either  in  law  or  in  chancery”  after  the 
word  “  whatever”  in  line  4,  so  as  to  include  statutory  proceedings. 

98.  State,  counties,  etc.,  may.  appeal  without  bond.]  §  98.  The  state, 
counties,  cities,  villages,  towns,  school  districts  and  all  other  municipal  corporations, 
and  the  corporations  of  all  charitable,  educational,  penal  or  reformatory  insti¬ 
tutions  under  the  patronage  and  control  of  the  State,  and  all  public  officers,  when 
suing  or  defending  in  tlieir  official  capacities  for  the  benefit  of  the  public,  may  in 
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all  cases  of  appeal  or  writ  of  error  by  them  from  any  inferior  court  to  any  higher 
court  prosecute  the  same  without  giving  bond;  and  the  Supreme  or  Appellate 
Court,  or  the  judges  thereof  in  vacation,  may  grant  writs  of  supersedeas  on  any  writ 
of  error  or  appeal  when  prosecuted  by  the  State,  or  any  of  said  corporations  or 
public  officers  without  requiring  any  bond  to  be  given,  as  required  by  law  as  in 
other  cases. 

Sec.  98  is  Par.  72,  without  chaugre. 

99.  Cases  on  appeal  how  docketed.]  §  99.  All  cases  in  the  Appellate 
or  Supreme  Court  on  appeal  or  writ  of  error  shall  be  doclceted  as  in  the  trial  court, 
except  that  the  party  talcing  the  appeal  or  suing  out  the  writ  of  error  shall  be  called 
the  appellant  or  plaintiff  in  error,  as  the  case  may  be,  and  the  other  party  the  appellee 
or  defendant  in  error. 

100.  When  record  to  be  filed — when  not  filed  in  time  allowed.] 
§  100.  All  appeals  to  the  Supreme  Court  shall  be  prayed  and  allowed  at  the 
term  at  which  the  judgment,  order  or  decree  appealed  from  is  rendered  and  not 
more  than  twenty  (20)  days  after  the  date  of  the  entry  of  such  judgment,  order 
or  decree.  Authenticated  copies  of  records  of  judgments,  orders  and  decrees 
appealed  from  shall  be  filed  in  the  office  of  the  clerk  of  the  Supreme  Court  on 
or  before  twenty  (20)  days  before  the  first  day  of  the  succeeding  term  of  said 
court:  Provided,  Fifty  (50)  days  shall  have  intervened  between  the  day  on 
which  the  order  allowing  such  appeal  shall  have  been  entered  and  the  first  day 
of  such  succeeding  term  of  said  court.  But  if  less  than  fifty  (50)  days  shall  have 
intervened  a3  aforesaid,  then  such  copies  of  record  shall  be  filed  on  or  before 
twenty  (20)  days  before  the  first  day  of  the  second  term  succeeding  the  allow¬ 
ance  of  said  appeal;  otherwise  the  said  appeal  shall  be  dismissed.  Further  time 
to  file  such  copies  of  record  may  be  granted  by  said  court  in  term  time  or  by  any 
justice  thereof  in  vacation  upon  good  cause  shown,  provided  application  therefor 
shall  be  made  before  the  expiration  of  the  time  herein  fixed  for  filing  such 
copies  of  record. 

Authenticated  copies  of  records  of  judgments,  orders  and  decrees  appealed 
from  any  court  to  the  Appellate  Courts  shall  be  filed  in  the  office  of  the  clerk 
of  the  Appellate  Court  on  or  before  the  second  day  of  the  succeeding  term  of 
said  court:  Provided,  twenty  (20)  days  shall  have  intervened  between  the  last 
day  of  the  term  at  which  the  judgment,  order  or  decree  appealed  from  shall 
have  been  entered  and  the  sitting  of  the  court  to  which  the  appeal  shall  be 
taken;  but  if  ten  (10)  days  and  not  twenty  (20)  shall  have  intervened  as  afore¬ 
said,  then  the  record  shall  be  filed  as  aforesaid,  on  or  before  the  tenth  (10th)  day 
of  said  succeeding  term,  otherwise  the  said  appeal  shall  be  dismissed.  Further 
time  to  file  such  copies  of  record  may  be  granted  by  said  court  in  term  time 
or  by  any  justice  thereof  in  vacation  upon  good  cause  shown,  provided  applica¬ 
tion  therefor  shall  be  made  before  the  expiration  of  the  time  herein  fixed  for 
filing  such  copies  of  record.  If  copies  of  the  records  of  judgments,  orders  and  de¬ 
crees  appealed  from  shall  not  be  filed  within  the  time  above  allowed  and  appellees 
shall  thereafter  file  in  said  Supreme  or  Appellate  Court,  as  the  case  may  be,  the 
certificate  of  the  clerk  of  the  court,  by  which  such  appeal  was  granted,  stating  therein 
the  title  of  the  cause,  the  date,  character  and  amount  of  the  judgment,  order  or  de¬ 
cree  appealed  from,  against  whom  the  same  was  rendered,  the  time  when  and  the 
condition,  if  any,  upon  which  the  appeal  was  granted,  the  name  of  the  party  taking 
the  appeal,  and  that  the  appeal  was  perfected  as  required  by  the  order  allowing  the 
same,  such  certificate  shall  be  prima  facie  evidence  of  the  matters  therein  stated, 
and  shall  be  a  sufficient  basis  for  a  motion  in  the  Supreme  or  Appellate  Court  to 
affirm  the  judgment,  order  or  decree  appealed  from,  or  to  dismiss  the  appeal, 
and  the  court  shall  affirm  the  judgment  or  dismiss  the  appeal  as  for  want  of  prose¬ 
cution.  [As  amended  by  act  approved  January  25,  1908.  In  force  July  1,  1908.] 

101.  Dismissal  of  appeal — damages.]  §  101.  When  appeals  from  judg¬ 
ments,  orders  or  decrees  fer  the  recovery  of  money  are  dismissed  by  the  Supreme 
or  Appellate  Court  for  want  of  prosecution,  or  for  failing  to  file  authenticated 
copies  of  records,  as  required  by  law,  or  are  affirmed  for  either  of  such  causes,  the 
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court  shall  enter  judgment  against  the  appellants  for  not  less  than  five  (5)  nor  more 
than  ten  (10)  per  cent  damages  on  the  amount  recovered  in  the  trial  court  or 
inferior  court.  If  the  judgment,  order  or  decree  appealed  from  is  not  for  the 
recovery  of  money ,  the  Appellate  or  Supreme  Court ,  as  the  case  may  be,  shall, 
in  case  of  dismissal  or  affirmance,  for  either  of  the  causes  in  this  section  mentioned, 
enter  judgment  for  not  less  than  fifty  (50)  dollars,  nor  more  than  two  hundred 
and  fifty  (250)  dollars  damages.  The  appellee  shall  be  entitled  to  execution  there¬ 
on  as  on  other  judgments. 

Sec  101  is  Par.  74,  with  words  in  italics  inserted. 

102.  Mistake  in  appeal — transmission  to  proper  court.]  §  102.  In 
the  event  any  case  is  taken  by  appeal  or  writ  of  error  to  either  the  Supreme  or 
Appellate  Court  and  it  is  found  or  adjudged  that  the  case  was  wrongfully  appealed 
or  taken  to  such  eourt,  it  shall  be  the  duty  of  such  court,  immediately  on  so  finding 
or  adjudging,  to  direct  the  clerk  to  transmit  the  transcript  and  all  files  therein 
with  the  order  of  transfer  to  the  clerk  of  the  proper  court.  On  the  receipt  of  such 
record  by  the  clerk  of  the  court  to  which  the  appeal  should  have  been  taken,  he 
shall  at  once  file  the  same  in  his  office,  and  the  case  shall  there  proceed  as  if  the 
same  had  been  taken  there  from  the  inferior  court.  An  appeal  or  supersedeas 
bond  executed  in  any  case  which  may  be  transferred  as  aforesaid,  shall  be  binding 
on  the  parties  thereto  with  the  same  force  and  effect  as  if  given  in  a  case  taken 
directly  to  the  court  to  which  the  case  was  transferred.  [See  People  v.  Eitel,  231 
Ill.  38. 

103.  Agreed  case.]  §  103.  The  parties  in  any  suit  or  proceeding  whatever , 
in  any  circuit,  county  or  probate  court,  or  the  Superior  Court  of  Cook  County,  or 
in  any  city  court,  may  make  an  agreed  case  containing  the  points  of  law  at  issue 
between  them,  and  file  the  same  in  such  court;  and  the  said  agreed  case,  with  the 
decision  thereon,  may  be  certified  to  the  Appellate  Court  or  Supreme  Court  by 
the  clerk  of  such  court,  if  the  same  is  reviewable  by  the  Appellate  or  Supreme 
Court,  without  certifying  any  fuller  record  in  the  case;  and,  upon  such  agreed 
case  being  so  certified  and  filed  in  the  Appellate  Court  or  Supreme  Court,  the 
appellant  or  plaintiff  in  error  may  assign  errors,  and  the  case  shall  then  be  pro¬ 
ceeded  in  in  the  same  manner  as  it  might  have  been  had  a  full  record  been  certi¬ 
fied  to  said  Appellate  Court  or  Supreme  Court. 

Sec.  103  is  Par.  75,  omitting  the  words  "  at  law  or  in  chancery”  and  inserting  the 
word  “  whatever”  in  iine  1. 

104.  Judge  may  certify  .  questions  of  law.]  §  104.  Any  jfudge  of  the 
circuit  county  or  probate  court,  or  the  Superior  Court  of  Cook  county,  or  of  any  city 
court,  may,  if  the  parties  litigant  assent  thereto,  certify  any  question  or  questions 
of  law  arising  in  any  case  or  proceeding  whatever  tried  and  finally  determined 
before  him  to  the  Appellate  or  Supreme  Court,  if  the  case  is  reviewable  by  the 
Appellate  or  Supreme  Court,  together  with  his  decision  thereon;  or  the  parties 
in  the  case  or  proceeding  may  agree  as  to  the  question  or  points  of  law  arising  there¬ 
in,  and  the  same  may  be  certified  by  the  counsel  or  attorneys  of  the  respective 
parties,  who  shall  sign  their  names  thereto,  and,  upon  such  certificate  being  made, 
the  same  shall  be  filed  in  the  court  rendering  the  decision,  and  a  copy  of  such  cer¬ 
tificate,  certified  by  the  clerk  of  said  court,  with  the  decision  thereon  and  final 
decision  in  the  case  or  proceeding,  to  the  Appellate  Court  or  Supreme  Court,  if 
reviewable  by  such  court,  and  filed  therein;  and,  upon  filing  the  same,  the  like 
proceedings  may  be  had  in  the  Appellate  Court  or  Supreme  Court,  as  if  a  full 
and  complete  record  had  been  transcribed  and  certified  to  said  court. 

Sec.  104  is  Par.  76,  with  words  in  italics  inserted. 

105.  When  above  not  to  apply.]  §  105.  The  two  preceding  sections  shall 
not  apply  to  cases  in  which  the  title  to  real  estate  is  in  question,  nor  to  cases  where 
any  question  of  fact  appertaining  to  the  constitutional  enactment  of  a  law  of  this 
State  is  involved. 

See.  105  is  Par.  77,  without  change. 

106.  Writ  of  error  not  to  operate  as  supersedeas,  when.]  §  106.  No 
writ  of  error  shall  operate  as  a  supersedeas  unleRS  the  Supreme  Court  or  Appellate 
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Court,  as  the  e*«e  may  be,  or  some  judge  thereof  in  vacation,  after  inspecting  a 
copy  of  the  record,  shall  order  the  same  to  he  made  a  supersedeas,  nor  until  the 
party  procuring  such  writ  shall  file  a  bond  in  the  manner  and  with  the  conditions 
required  in  case  of  appeal,  when  the  clerk  issuing  such  writ  shall  endorse  thereon 
that  it  shall  be  a  supersedeas,  and  operate  accordingly;  and  the  parties  in  writs 
of  error  shall  be  subject  to  the  same  judgment  and  mode  of  execution  as  is  pro¬ 
vided  in  case  of  appeal. 

Sec.  106  is  Par.  78,  without  change. 

107.  Cross-errors.]  §  107.  In  all  cases  of  appeal  to  the  Supreme  Court 
or  Appellate  Court,  or  writ  of  error,  the  appellee  or  defendant  in  error  may  assign 
cross-errors;  and  the  court  shall  dispose  of  the  same  as  in  other  cases  of  assign¬ 
ment  of  error. 

Sec.  107  is  Par.  79,  without  change. 

108.  Joinder  in  error — pleading.]  §  108.  No  judgment,  order,  or  decree 
shall  be  reversed  by  the  Supreme  Court  or  Appellate  Court  upon  appeal  or  writ  of 
error  for  want  of  a  joinder  in  error;  but  upon  error  being  assigned,  if  the  opposite 
party  does  not  plead  in  proper  time,  the  case  shall  be  treated  as  if  error  had  been 
joined. 

Sec.  108  Is  Par.  80,  without  change. 

109.  Plea  of  release  of  errors.]  §  109.  A  plea  of  release  of  errors,  though 
adjudged  bad  or  not  sustained,  shall  not  deprive  the  defendant  of  the  right  to  join 
in  error. 

110.  Final  judgment  on  appeal — execution.]  §  110.  In  all  cases  of 
appeal  and  writ  of  error,  the  Supreme  Court  or  Appellate  Court  may  give  final 
judgment  and  issue  execution,  or  remand  the  cause  to  the  inferior  court,  in  order 
that  an  execution  may  be  there  issued,  or  that  other  proceedings  may  be  had  there¬ 
on.  Any  judgment  rendered  in  the  Supreme  Court  or  Appellate  Court  shall  be¬ 
come  a  lien  on  real  estate  after  execution  shall  be  issued  and  levied  and  a  certificate 
thereof  filed  in  the  office  of  the  Recorder  of  Deeds  of  the  county  where  the  real 
estate  levied  on  is  situated. 

Sec.  110  is  Par.  81,  with  the  words  “  Circuit  Clerk  ”  changed  to  “Recorder  of  Deeds.” 

111.  Partial  reversal — remittitur — remanding  cause.]  §  111.  The 
Supreme  Court  or  Appellate  Court,  in  case  of  a  partial  reversal,  shall  give 
such  judgment  or  decree  as  the  inferior  court  ought  to  have  given,  and  for  this 
purpose  may  allow  the  entering  of  a  remittitur,  either  in  term  time  or  in  vacation, 
or  remand  the  cause  to  the  inferior  court  for  further  proceedings,  as  the  case 
may  require. 

Sec.  Ill  Is  Par.  82,  without  change. 

112.  Dismissal  of  appeals,  etc. — execution.]  §  112.  When  an  appeai 
or  writ  of  error  shall  be  prosecuted  from  a  judgment,  order  or  decree  to  the  Su¬ 
preme  Court  or  Appellate  Court,  and  such  appeal  or  writ  of  error  is  dismissed,  or 
the  judgment,  order  or  decree  is  affirmed,  upon  a  copy  of  the  order  of  the  Supreme 
Court  or  Appellate  Court,  as  the  case  may  be,  being  filed  in  the  office  of  the  clerk 
of  the  court  from  which  the  case  was  originally  removed,  execution  may  issue  and 
other  proceedings  may  be  had  thereon  in  all  respects,  as  if  no  appeal  or  writ  of  error 
had  been  prosecuted. 

Sec.  112  is  Par.  83,  without  change. 

113.  Remanding  cause — order — notice — fee  bill.]  §  113.  When  any 
cause  or  proceeding  whatever  is  remanded  by  the  Supreme  Court  or  Appellate 
Court,  as  the  case  may  be,  for  a  new  trial  or  hearing  by  the  court  in  which  sucn 
cause  or  proceeding  was  originally  tried,  the  Supreme  Court  or  Appellate  Court, 
as  the  case  may  be,  shall  issue  its  mandate  reversing  and  remanding  such  cause 
or  proceeding  directly  to  such  trial  court;  and  upon  a  transcript  of  the  order  of 
the  Supreme  Court  or  Appellate  Court,  as  the  case  may  be,  remanding  the  same, 
being  filed  in  the  court  in  which  such  cause  or  proceeding  was  originally  tried, 
and  not  less  than  ten  days’  notice  thereof  being  given  to  the  adverse  party  or  his 
attorney,  the  cause  or  proceeding  shall  be  reinstated  therein.  In  case  of  a  non- 
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resident  party  or  of  non-resident  parties  who  can  not  be  found,  so  that  personal 
notice  can  not  be  served  upon  them,  the  notice  may  be  given  as  in  cases  in  chancery, 
or  as  may  be  directed  by  the  court.  In  c*se  of  reversal  and  remandment  by  the 
Supreme  Court  of  any  cause  or  proceeding  removed  thereto  from  the  Appellate 
Court,  upon  the  filing  in  such  Appellate  Court  of  a  certificate  of  such  reversal 
and  remandment,  the  clerk  of  the  Appellate  Court  shall  have  the  right  to  issue  a 
fee  bill  for  all  such  costs  as  accrued  in  said  Appellate  Court  and  did  not  abide  the 
final  action  in  the  Supreme  Court. 

Sec.  113  is  Par.  84,  amended  to  include  any  statutory  “  proceeding.” 

114.  Transcript  not  piled  within  two  years.]  §  114.  If  neither  party 

shall  file  such  transcript  within  two  years  from  the  time  of  making  the  final  order 
of  the  Supreme  Court  or  Appellate  Court,  as  the  case  may  be,  reversing  any  judg¬ 
ment  or  proceeding  the  cause  shall  be  considered  as  abandoned,  and  no  further 
action  shall  be  had  therein.  , 

Sec.  114  is  Par.  85,  without  change. 

115.  When  cause  remanded — transcript — clerk's  cost.]  §  115.  When 
any  cause  is  remanded  by  the  Supreme  Court  or  Appellate  Court,  any  person  shall 
be  entitled  to  have  a  transcript  of  such  order  duly  certified  by  the  clerk  of  such 
court  upon  paying  to  such  clerk  the  costs  in  such  cause  made  by  such  party  in  said 
Supreme  or  Appellate  Court  and  the  fees  for  making  such  transcript. 

Sec.  115  is  Par.  93,  without  change. 

116.  Keturn  of  bill  of  exceptions  to  trial  court.]  §  116.  When  in  any 
case  or  proceeding  whatever  the  original  bill  of  exceptions ,  certificate  of  evidence, 
or  any  original  paper  is  incorporated  in  the  transcript  of  the  record  of  the  trial 
court,  or  in  any  other  manner  removed  to  the  Appellate  or  Supreme  Court,  such 
bill  of  exceptions,  certificate  of  evidence,  or  other  paper,  shall  when  the  cause  or 
proceeding  is  finally  decided  in  the  Appellate  or  Supreme  Court,  upon  the  appli¬ 
cation  of  either  party,  be  returned  to  the  trial  court. 

117.  Writ  of  error— limitation.]  §  117.  A  writ  of  error  shall  not  be 
brought  after  the  expiration  of  three  years  from  the  rendition  of  the  decree  or 
judgment  complained  of  ;  but  when  a  person,  thinking  himself  aggrieved  by  any 
decree  or  judgment  that  may  be  reversed  in  the  Supreme  Court  or  the  Appellate 
Court,  shall  bo  an  infant,  non  compos  mentis  or  .under  duress  when  the  same  was 
entered,  the  time  of  such  disability  shall  be  excluded  from  the  computation  of  the 
said  three  years. 

Sec.  117  is  Par.  86,  amended  by  changing  “five”  to  “three”  in  first  and  last  line. 

118.  Appeals  and  writs  of  error.]  §  118.  Appeals  from  and  writs  of 
error  to  circuit  courts,  the  Superior  Court  of  Cook  county,  the  Criminal  Court  of 
Cook  county,  county  courts  and  city  courts,  in  all  criminal  cases  below  the  grade 
of  felony  shall  be  taken  directly  to  the  Appellate  Court,  and  in  all  criminal  cases 
above  the  grade  of  misdemeanors  and  cases  in  which  a  franchise  or  freehold  or  the 
validity  of  a  statute  or  a  construction  of  the  constitution  is  involved;  and  in  cases 
in  which  the  validity  of  a  municipal  ordinance  is  involved  and  in  which  the  trial 
judge  shall  certify  that  in  his  opinion  the  public  interest  so  requires,  and  in 
all  cases  relating  to  revenue,  or  in  which  the  State  is  interested,  as  a  party  or 
otherwise,  shall  be  taken  directly  to  the  Supreme  Court.  In  all  cases  of  writs 
of  error  and  appeals  prosecuted  or  taken  from  any  decision  of  any  of  the  Appellate 
Courts  to  the  Supreme  Court,  it  shall  not  be  necessary  for  the  clerk  of  the  Appellate 
Court  in  which  said  cause  was  heard  and  determined  to  make  out  and  certify  a 
copy  of  the  original  transcript  of  the  record  filed  in  the  said  Appellate  Court, 
but  it  shall  be  sufficient  for,  and  it  is  hereby  made  the  duty  of  the  clerk  of  said 
Appellate  Court  to  transmit  the  original  transcript  of  the  record  filed  m  -his 
office,  with  his  official  certificate  and  seal  of  office  authenticating  the  same,  with 
a  true  and  perfect  copy  of  all  the  orders  and  proceedings  appearing  of  record  in 
said  cause,  which  copy  of  the  record  and  proceedings,  duly  authenticated  with 
the  seal  of  said  court,  shall  be  transmitted  to  and  filed  in  the  Supreme  Court;  and 
the  clerk  of  the  Appellate  Court  shall  be  entitled  to  receive  from  the  party  pro¬ 
curing  said  record  and  transcript  the  fees  allowed  by  law  for  his  certificate  and 
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copy  of  proceedings  had  in  the  Appellate  Court,  and  he  shall  not  be  entitled  to 
charge  or  receive  any  fee  for  copying  or  transmitting  said  original  transcript,  other 
than  for  his  certificate  and  the  reasonable  cost  of  sending  said  transcript  and  record 
from  his  office,  either  by  mail  or  express,  to  the  clerk  of  the  Supreme  Court. 

Sec.  118  is  Par.  S9,  with  words  in  italics  inserted. 

119.  §  119.  Repealed.  See  L.  1909,  p.  304. 

120.  Final  order,  etc. — recital  of  facts.]  §  120.  If  any  final  deter¬ 
mination  of  any  cause  or  proceeding  whatever  except  in  chancery  shall  be  made  by 
the  Appellate  Court,  as  the  result  wholly  or  in  part  of  the  finding  of  the  facts, 
concerning  the  matter  in  controversy,  different  from  the  finding  of  the  court  from 
which  such  cause  or  proceeding  was  brought  by  appeal  or  writ  of  error,  it  shall 
be  the  duty  of  such  Appellate  Court  to  recite  in  its  final  order,  judgment  or 
decree,  the  facts  as  found;  and  the  judgment  of  the  Appellate  Court  shall  be 
final  and  conclusive  as  to  all  matters  of  fact  in  controversy  in  such  cause  or  pro¬ 
ceeding.  Provided ,  In  actions  at  law  where  the  Appellate  Court  reverses  the  judg¬ 
ment  of  the  trial  court  without  awarding  a  trial  de  novo,  as  the  result  wholly  or  in 
part  of  finding  the  facts  different  from  the  finding  of  the  tidal  court  and  in  cases 
where  the  justices  of  the  Appellate  Court  are  divided  in  opinion  on  the  law  or  facts , 
and  the  cause  is  talcen  by  appeal  or  writ  of  error  to  the  Supreme  Court,  then  the 
provision  that  the  judgment  of  the  Appellate  Court  shall  be  final  as  to  the  facts , 
shall  not  apply,  and  both  the  facts  and  the  law  shall  stand  for  review  in  the  Supreme 
Court  as  in  the  Appellate  Court.  [Proviso  invalid.  See  Hecker  v.  I.  C.  R.  R. 
Co.,  231  Ill.  574;  Jones  v.  C.,  R.  I.  &  P.  Ry.  Co.,  231  Ill.  303;  Hackett  v.  Chicago 
City  Ry.  jCo.,  235  Ill.  116. 

Sec.  120  is  Par.  88,  with  proviso  add  <!.  _  . 

121.  Finality  of  appellate  court  judgments — exceptions — appeals  to 

supreme  court.]  §  121.  In  all  cases  in  which  their  jurisdiction  is  invoked  pursuant 
to  law,  except  those  wherein  appeals  and  writs  of  error  are  specifically  required  by 
the  constitution  of  the  State  to  lie  allowed  from  the  appellate  courts  to  the  Supreme 
Court,  the  judgments  or  decrees  of  the  appellate  courts  shall  be  final,  subject, 
however,  to  the  following  exceptions:  (1)  In  case  a  majority  of  the  judges  of  the 
appellate  court  or  of  any  branch  thereof  shall  be  of  opinion  that  a  case  (regardless 
of  the  amount  involved)  decided  by  them  involves  a  question  of  such  importance, 
either  on  account  of  principal  or  collateral  interests,  as  that  it  should  be'  passed 
upon  by  the  Supreme  Court,  they  may  in  such  cases  grant  appeals  to  the  Supreme 
Court  on  petition  of  parties  to  the  cause,  in  which  case  the  said  appellate  court 
shall  certify  to  the  Supreme  Court  the  grounds  of  granting  said  appeal.  (2)  In 
any  such  case  as  is  hereinbefore  made  final  in  the  said  appellate  courts  it  shall  be 
competent  for  the  Supreme  Court  to  require,  by  certiorari  or  otherwise,  any  such 
case  to  be  certified  to  the  Supreme  Court  for  its  review  and  determination  with 
the  same  power  and  authority  in  the  case,  and  with  like  effect,  as  if  it  had  been 
carried  by  appeal  or  writ  of  error  to  the  Supreme  Court:  Provided ,  however,  that 
in  actions  ex  contractu  (exclusive  of  actions  involving  a  penalty)  and  in  all  cases 
sounding  in  damages  the  judgment,  exclusive  of  costs  shall  be  more  than  one 
thousand  dollars  ($1,000) ;  And,  provided,  also,  that  application  under  this  act  to 
the  Supreme  Court  to  cause  it  to  require  a  case  to  be  certified  to  it  for  its  review 
and  determination  shall  be  made  on  or  before  twenty  (20)  days  before  the  first 
day  of  the  succeeding  term  of  said  Supreme  Court:  Provided,  Fifty  (50)  days 
shall  have  intervened  between  the  day  on  which  a  rehearing  in  the  appellate  court 
shall  have  been  denied  or  the  day  upon  which  the  leave  to  apply  for  a  rehearing 
shall  have  expired  without  any  such  application  having  been  made,  and  the  first 
day  of  such  succeeding  term  of  said  court.  But  if  less  than  fifty  (50)  days  shall 
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have  intervened  as  aforesaid,  then  snch  application  shall  be  made  on  or  before 
twenty  (20)  days  before  the  first  day  of  the  second  term  of  the  Supreme  Court 
succeeding  the  day  on  which  a  rehearing  in  the  appellate  court  shall  have  been 
denied  or  the  day  upon  which  the  leave  to  apply  for  a  rehearing  shall  have  expired 
without  any  such  application  having  been  made,  otherwise  said  power  of  the 
Supreme  Court  to  review  the  judgment  and  decree  of  the  appellate  court  shall 

cease  to  exist.  . 

Whenever  judgment  has  been  rendered  in  any  of  the  said  appellate  courts,  the 

appellate  court  so  rendering  judgment  shall  have  power  to  stay  the  issuing  of  any 
mandate  until  the  time  for  filing  a  petition  in  the  Supreme.  Court  for  a  writ  of 
certiorari  shall  have  expired  without  any  such  petition  having  been  filed,  or  if 
such  petition  for  said  writ  shall  have  been  filed  within  the  proper  time,  the  appellate 
court  so  rendering  judgment  shall  have  power  to  stay  the  issuing  of  any  mandate 
until  said  writ  of  certiorari  shall  have  been  granted  or  refused.  Whenever  said 
writ  of  certiorari  shall  have  been  granted,  the  issuing  or  enforcement  of  any 
mandate  of  the  appellate  court  pursuant  to  its  judgment,  or  of  any  judgment 
entered  in  any  court  or  standing  affirmed  in  any  court  pursuant  to  the  mandate 
of  the  appellate  court,  shall  be  stayed  without  further  order  by  the  Supreme  Court 
until  the  final  disposition  of  the  case  by  the  Supreme  Court.  [As  amended  by  act 
approved  June  4,  1909.  In  force  July  1,  1909.  L.  1909,  p.  304.  See  La  Monte  v. 
Kent,  253  Ill.  230. 

122.  Supreme  court  revision  limited  to  questions  of  law.]  §  122.  The 
Supreme  Court  shall  re-examine  cases  brought  to  it  by  appeal  or  writ  of  certiorari 
as  provided  in  this  act,  from  the  appellate  courts,  as  to  questions  of.  law  only; 
and  in  the  cases  aforesaid,  no  assignment  of  error  shall  be  allowed  calling  in 
question  the  determination  of  the  inferior  or  appellate  courts  upon  controverted 
questions  of  fact-  therein.  [As  amended  by  act  approved  June  4,  1909.  In  force 
July  1,  1909.  L.  1909,  p.  304. 

123.  Appeals  from  interlocutory  orders.]  §  123.  Whenever  an  inter¬ 
locutory  order  or  decree  is  entered  in  any  suit  pending  in  any  court  in  this  State, 
granting  an  injunction,  or  overruling  a  motion  to  dissolve  the  same,  or  enlarging 
the  scope  of  an  injunction  order,  or  appointing  a  receiver,  or  giving  other  or  further 
powers  or  property  to  a  receiver  already  appointed,  an  appeal  may  be  taken  from 
such  interlocutory  order  or  decree  to  the  Appellate  Court  of  the  district  wherein 
is  situated  the  court  granting  such  interlocutory  order  or  decree:  Provided ,  that 
such  appeal  is  taken  within  thirty  days  from  the  entry  of  such  interlocutory  order 
or  decree,  and  is  perfected  in  said  Appellate  Court  within  sixty  days  from  the 
entry  of  such  order  or  decree.  The  force  and  effect  of  such  interlocutory  order 
or  decree  and  the  proceedings  in  the  court  below  shall  not  be  stayed  during  the 
pendency  of  such  appeal,  and  the  party  taking  such  appeal  shall  give  bond,  to  be 
approved  by  the  clerk  of  the  court  below,  to  secure  costs  in  the  Appellate  Court. 
Upon  filing  of  the  record  in  the  Appellate  Court  the  same  shall  there  be  at  once 
docketed,  and  shall  be  ready  for  hearing  under  the  rules  of  said  court,  taking  preced¬ 
ence  of  other  causes  in  said  court.  Upon  such  appeal  the  Appellate  Court  may 
affirm,  modify  or  reverse  such  interlocutory  order  or  decree,  and  shall  direct  such 
proceedings  to  be  had  in  the  court  below  as  the  justice  of  the  case  may  require. 
If  such  appeal  is  dismissed,  the  Appellate  Court  may  allow  to  the  attorney  for 
appellee  a  reasonable  solicitor’s  fee,  not  to  exceed  one  hundred  dollars,  to  be 
taxed  as  part  of  the  costs  of  the  appeal.  No  appeal  shall  lie  or  writ  of  error  be 
prosecuted  from  the  order  entered  by  said  Appellate  Court  on  any  such  appeal. 

Sec.  123  is  present  act  on  “  Appeals  from  Interlocutory  Orders,”  without  change. 

124.  Supreme  court  to  make  rules.]  §  124.  It  shall  be  the  duty  of  the 
Supreme  Court  to  direct  by  general  rule  what  portions  of,  and  the  manner  in  which, 


Chapter  110. 


1881 


Practice. 


the  records  of  the  Appellate  Court  shall  be  made  up  and  certified  in  cases  removed 
from  such  Appellate  Courts  to  the  Supreme  Court  by  appeal  or  writ  of  error. 

Sec.  124  is  Par.  92,  omittin?  exception  at  end. 

125.  Proceedings  when  defendant  in  error  not  found.]  §  125.  When 
any  plaintiff  in  error  shall  file  in  the  office  of  the  clerk  of  the  Supreme  Court  or 
Appellate  Court,  as  the  case  may  be,  an  affidavit  showing  that  any  defendant  resides, 
or  has  gone  out  of  this  State,  or  on  due  inquiry,  cannot  be  found,  or  is  concealed 
within  this  State,  so  that  process  cannot  be  served  upon  him,  and  stating  the  place  of 
residence  of  such  defendant,  if  known,  and  also  the  place  of  residence  of  the 
attorney  who  appeared  in  the  case  in  the  court  to  which  the  writ  of  error  is  directed ; 
or  that,  upon  diligent  inquiry,  their  places  of  residence  cannot  be  ascertained, 
the  clerk  of  the  Supreme  Court  or  Appellate  Court,  as  the  case  may  be,  wherein 
the  cause  shall  be  pending,  shall  cause  publication  to  be  made  in  some  newspaper 
published  in  the  county  in  which  the  cause  was  originally  instituted;  but  if  no 
newspaper  shall  be  published  in  such  county,  then  such  notice  shall  be  published 
in  a  newspaper  published  nearest  to  said  county,  containing  notice  of  the  pendency 
of  such  suit,  the  names  of  the  parties  thereto,  the  title  of  the  court  and  the  time 
and  place  of  the  return  of  summons  in  the  case;  and  he  shall  also,  within  ten  (10) 
days  of  the  first  publication  of  such  notice,  send  a  copy  thereof  by  mail,  addressed 
to  such  defendant  and  the  attorney  whose  places  of  residence  are  stated  in  such 
affidavit.  The  certificate  of  the  clerk  that  he  has  sent  such  notice  in  pursuance  of 
this  section  shall  be  evidence.  Such  notice  shall  be  published  for  four  (4)  con¬ 
secutive  weeks,  the  first  insertion  of  which  said  notice  shall  be  at  least  forty  days 
before  the  first  day  of  the  term  of  court  to  which  said  writ  is  made  returnable;  and 
unless  said  time  has  intervened,  no  proceedings  therein  shall  be  had  at  said  term, 
but  the  said  cause  shall  stand  continued  to  the  next  term  of  the  court:  Provided, 
that  in  case  both  parties  appear  and  consent  to  the  hearing,  the  said  cause  shall 
then  be  heard. 

Sec.  125  is  Par.  87,  without  change. 

126.  Member  general  assembly  exempt.]  §  126.  Any  member  of  the 
General  Assembly  shall  be  exempt  from  the  service  of  any  civil  process  during  the 
session  of  the  General  Assembly. 

127.  Repeal.]  §  127.  The  following  acts  and  parts  of  acts  are  hereby 
repealed:  An  act  entitled  “An  act  in  regard  to  practice  in  courts  of  record,” 
approved  February  22,  1872,  in  force  July  1,  1872,  and  all  acts  amendatory  there¬ 
of,  and  of  any  section  or  sections  thereof. 

An  act  entitled  “An  act  to  amend  section  eighty-six  (86)  of  an  act  entitled 
‘An  act  in  regard  to  practice  in  courts  of  record/  approved  February  22,  1872,” 
approved  April  24,  1873,  in  force  July  1,  1873. 

An  act  entitled  “An  act  to  amend  section  fifty-one  (51)  of  an  act  entitled 
‘An  act  in  regard  to  practice  in  courts  of  record/  approved  February  22,  1872,” 
approved  January  27,  1874,  in  force  July  1,  1874. 

An  act  entitled  “An  act  to  amend  an  act  entitled  ‘An  act  in  regard  to  prac¬ 
tice  in  courts  of  record/  approved  February  22,  1872,”  approved  February  12, 
1874,  in  force  July  1,  1874. 

An  act  entitled  “Am  act  to  amend  section  forty  (40)  of  an  act  entitled  ‘An 
act  in  regard  to  practice  in  courts  of  record/  approved  February  22,  1872,”  ap¬ 
proved  March  27,  1874,  in  force  July  1,  1874! 

An  act  entitled  “An  act  to  amend  section  twenty-five  (25)  of  an  act  entitled 
‘An  act  in  regard  to  practice  in  courts  of  record/  approved  February  22,  1872,” 
approved  April  15,  1875,  in  force  July  1,  1875. 

An  act  entitled  “An  act  to  amend  section  sixteen  (16)  of  an  act  entitled  ‘An 
act  in  regard  to  practice  in  courts  of  record/  approved  February  22,  1872,”  ap¬ 
proved  May  22,  1877,  in  force  July  1,  1877. 

An  act  entitled  “An  act  to  amend  section  twenty-six  (26)  of  an  act  entitled 
‘An  act  in  regard  to  practice  in  courts  of  record/  approved  February  22,  1872,” 
approved  May  22,  1877,  in  force  July  1,  1877. 

An  act  entitled  “An  act  to  amend  sections  two  (2)  and  four  (4)  of  an  act 
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entitled,  ‘An  act  in  regard  to  practice  in  courts  of  record/  approved  February 
22,  1872/’  approved  May  29,  1877,  in  force  July  1,  1877. 

An  act  entitled  “An  act  to  amend  an  act  entitled  ‘An  act  in  regard  to  prac¬ 
tice  in  courts  of  record/  approved  February  22,  1872/’  approved  June  2,  1877,  in 
force  July  1,  1877. 

An  act  entitled  “An  act  to  amend  section  72  T)f  an  act  entitled  ‘An  act  in  re¬ 
gard  to  practice  in  courts  of  record/  approved  February  22,  as  amended  by  an 
act  entitled  ‘An  act  to  amend  an  act  entitled  An  act  in  regard  to  practice  in  courts 
of  record,  approved  February  22,  1872/  approved  June  2,  1877,”  approved  May 
24,  1879,  in  force  July  1,  1879.^ 

An  act  entitled  “An  act  to  amend  sections  seventy-one  (71)  and  eighty-eiglit 
(88)  of  an  act  entitled,  ‘An  act  to  amend  an  act  entitled  an  act  in  regard  to  prac¬ 
tice  in  courts  of  record,  approved  February  22,  1872/  approved  June  2,  1877, 
in  force  July  1,  1877,”  approved  June  3,  1879,  in  force  July  1,  1879. 

An  act  entitled  “An  act  in  relation  to  remanding  causes  on  appeal  or  writ  of 
error,”  approved  May  19,  1881,  in  force  July  1,  1881. 

An  act  entitled  “An  act  to  amend  section  eighty-three  (83)  of  an  act  entitled 
‘An  act  in  regard  to  practice  in  courts  of  record/  approved  February  22,  1872,” 
approved  June  27,  1885,  in  force  July  1,  1885. 

An  act  entitled  “An  act  in  regard  to  serving  of  processes  on  receivers  of  cor¬ 
porations,”  approved  June  3,  1887,  in  force  July  1,  1887,  and  the  act  approved 
and  in  force  May  3,  1889,  amendatory  thereof. 

An  act  entitled  “An  act  to  provide  for  appeals  from  interlocutory  orders  grant¬ 
ing  injunctions  or  appointing  receivers,”  approved  June  14,  1887,  in  force  July 
1,  1887. 

An  act  entitled  “An  act  to  enable  parties  to  avoid  delay  in  the  administration 
of  justice,”  approved  June  17,  1887,  in  force  July  1,  1887. 

An  act  entitled  “An  act  in  relation  to  verdicts  of  juries  in  civil  cases,”  in  force 
July  1,  1887. 

An  act  entitled  “An  act  to  expedite  the  trial  of  certain  suits  at  law  in  courts 
of  record,”  approved  June  1,  1889,  in  force  July  1,  1889. 

An  act  entitled  “An  act  in  regard  to  the  serving  of  processes  on  trustees 
operating,  managing  or  controlling  railroads,”  approved  and  in  force  March  2, 
1893. 

An  act  entitled  “An  act  concerning  the  jurisdiction  of  circuit  courts  in  cases 
instituted  against  life  and  fire  insurance  companies,”  approved  April  3,  1873,  in 
force  July  1,  1873,  and  the  act  amendatory  thereof,  approved  June  21,  1895,  in 
force  July  1,  1895. 

TBIAL  BY  JURY  WHERE  JUDGMENT  MAY  BE  SATISFIED  BY 

IMPRISONMENT. 

AN  ACT  to  provide  a  trial  by  jury  in  all  cases  where  a  Judgment  may  be  satisfied  by  Imprisonment. 

[Approved  June  17,  1893.  In  force  July  1,  1893.  L.  1893,  p.  96;  Legal  News  Ed.,  p.  115.] 

128.  Trial  by  jury  preserved,  unless  waived — imprisonment.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly , 
That  no  person  shall  be  imprisoned  for  non-payment  of  a  fine  or  a  judgment  in  any 
civil,  criminal,  quasi  criminal  or  qui  tarn  action,  except  upon  conviction  by  jury: 
Provided,  that  the  defendant  or  defendants,  in  any  such  action  may  waive  a  jury 
trial  by  executing  a  formal  waiver  in- writing:  And  provided,  further,  that  this  pro¬ 
vision  shall  not  be  construed  to  apply  to  fines  inflicted  for  contempt  of  court:  And 
provided  further ,  that  when  such  waiver  of  jury  is  made,  imprisonment  may  follow 
judgment  of  the  court  without  conviction  by  a  jury.  [Barclay  v.  Barclay,  184  Ill. 
471. 

Chapter  llOa. 

PUBLIC  ACCOUNTANTS. 

Section.  Section. 

1.  Who  may  become  public  accountant.  2.  University  of  Illinois  to  determine  qualifica¬ 

tions — rules — examinations. 
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Section. 

3.  When  examination  may  be  waived. 

4.  Charge  for  examination. 


Section. 

5.  Revoking  certificate. 

6.  Falsely  assuming  to  be  certified  public  ac¬ 
countant — penalty. 

In  force  July 


AN  ACT  t6  regulate  the  profession  of  public  accountants.  [Approved  Mav  15  1903 

1903.  L.  1903,  p.  281  ;  Legal  News  Ed.,  p.  228.]  ' 

no0  MAY  BEC0ME  PUBLIC  ACCOUNTANT.]  §  1.  That  any  citizen  of  the 
United  States,  or  person  who  has  duly  declared  his  intention  of  becoming  such 
citizen,  residing  in  or  having  a  place  for  the  regular  transaction  of  business  as  a 
professional  accountant  in  the  State  of  Illinois,  being  over  the  age  of  twenty-one 
years,  of  good  moial  character,  being  a  graduate  of  a  high  school  with  a  four  years5 
course,  or  having  an  equivalent  education,  and  who  shall  have  received  from  the 
University  of  Illinois  a  certificate  of  his  qualifications  to  practice  as  a  public  ex¬ 
pert  accountant  as  hereinafter  provided,  shall  be  styled  and  known  as  a  "Certified 
Public  Accountant’5  and  no  other  person  shall  assume  such  title  or  use  the  abbrevia¬ 
tion  C.  P.  A.  or  any  other  words  or  letters  to  indicate  that  the  person  using  the 
same  is  a  certified  public  accountant.  Provided,  that  the  annual  examinations  in 
the  months  of  May,  1908,  and  May,  1909,  as  fixed  by  the  rules  of  the  university 
shall  be  opened  to  all  applicants  without  regard  to  preliminary  educational  re¬ 
quirements.  [As  amended  by  act  approved  May  25,  1907.  In  force  July  1  1907 
L.  1907,  p.  472.  "  * 

2.  University  of  Illinois  to  determine  qualifications — rules — examina¬ 
tions.]  §  2.  The  University  of  Illinois  shall  determine  the  qualifications  of 
persons  applying  for  certificates  under  this  act,  and  shall  make  rules  for  the 
examination  of  the  same,  and  for  this  latter  purpose  shall  appoint  three  exami¬ 
ners,  at  least  two  of  whom  shall  be  skilled  in  the  practice  of  accounting  and 
actively  engaged  therein  in  the  State  of  Illinois,  and  the  third  shall  be  either  an 
accountant  of  the  grade  herein  described  or  an  attorney  skilled  in  commercial 
law. 

The  time  and  place  of  holding  the  examinations  shall  be  duly  advertised,  for 
not  less  than  three  consecutive  da}rs,  in  one  daily  newspaper  published  in  each  of 
the  places  where  the  examinations  are  to  be  held,  not  less  than  thirty  days  prior 
to  the  date  of  each  examination. 


The  examination  shall  be  in  “  Theory  of  Accounts, : ”  “  Practical  Accounting,” 
“Auditing”*  and  “Commercial  Law”  as  affecting  accountancy. 

The  examinations  shall  take  place  as  often  as  may  be  necessary  in  the  opinion 
of  the  university,  but  not  less  frequently  than  once  a  year. 

3,  When  examination  may  be  waived.]  §  3.  The  University  of  Illinois 
may,  in  their  discretion,  under  regulations  provided  by  their  rules,  waive  all  or 
any  part  of  the  examination  of  any  applicant  possessing  the  qualifications  men¬ 
tioned  in  section  1  who  shall  have  had  five  successive  years’  previous  experience 
as  a  public  accountant  previous  to  the  date  of  application,  who  shall  apply  in 
writing  within  one  year  after  the  .passage  of  this  act,  and  who  shall  have  been 
practicing  in  this  State  as  a  public  accountant,  on  his  own  account,  for  a 
period  of  not  less  than  one  year  next  prior  to  the  passage  of  this  act;  also  to 
any  person  who  shall  have  been  actively  in  practice  as  a  public  accountant  for 
not  less  than  five  years  next  prior  to  the  passage  of  this  act,  outside  of  the 
State  of  Illinois,  who  shall  have  passed  an  examination  equivalent,  in  the  opin¬ 
ion  of  the  University  of  Illinois,  to  the  examination  to  be  held  under  the  pro¬ 
visions  of  this  act. 

4.  Charge  for  examination.]  §  4.  (a)  The  university  shall  charge  for  the 
examination  and  certificate  a  fee  of  twenty-five  dollars  ($25. 00)  to  meet  the 
expenses  of  such  examinations.  This  fee*  shall  be  payable  by  the  applicant  at 
the  time  of  filing  his  application. 

(b)  The  examiners  appointed  by  the  University  of  Illinois  shall  be  paid  for 
the  purposes  of  this  act  for  the  time  actually  expended  in  the  pursuance  of  the 
duties  imposed  upon  them  by  this  act,  an  amount  not  exceeding  ten  dollars 
($10.00)  per  day,  and  they  shall  be  further  entitled  to  their  necessary  traveling 
expenses.  All  expenses  provided  for  by  this  act  must  be  paid  from  the  receipts 
under  this  act,  and  no  expense  incurred  under  this  act  shall  be  a  charge 
against  the  funds  of  the  university. 
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(c)  From  the  fees  collected  under  section  IT,  the  University  of  Illinois 
shall  pay  all  the  expenses  incident  to  the  examinations  held  under  this  act,  the 
expenses  of  issuing  certificates,  the  traveling  expenses  of  the  examiners,  and 
their  compensation  while  performing  their  duties  under  this  act. 

5.  Revoking  certificate.]  §  5.  The  university  may  revoke  any  certifi¬ 
cate  issued  under  the  provisions  of  this  act,  for  unprofessional  conduct  or  other 
sufficient  cause,  provided  that  written  notice  shall  have  been  previously  mailed 
to  the  holder  of  such  certificate  twenty  days  before  any  hearing  thereon,  stat¬ 
in  o-  the  cause  for  such  contemplated  action,  and  appointing  a  date  for  a  full 
hearing  thereof  by  the  university;  and,  provided  further ,  That  no  certificate 
shall  be*  revoked  until  a  hearing  shall  have  been  had. 

6*  Falsely  assuming  to  be  certified  public  accountant — penalty.]  §  6 
If  any  person  shall  represent  himself  to  the  public  as  having  received  a  certifi 
cate  as  provided  in  this  act,  or  shall  assume  to  practice  as" a  Certified  Publu 
Accountant,  or  use  the  abbreviation  C.  P.  A.,  or  any  similar  words  or  letters 
to  indicate  that  the  person  using  the  same  is  a  Certified  Public  Accountant, 
without  having  received  such  certificate;  or  if  any  person  having  received  a 
certificate  as  provided  in  this  act,  and  having  thereafter  lost  such  certificate  by 
revocation  as  herein  provided,  shall  continue  to  practice  as  a  certified  public 
accountant  he  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  a  sum  not  exceeding  two  hundred  dollars  ($200)  for 
each  offense.  Provided ,  That  nothing  herein  contained  shall  operate  to  pre¬ 
vent  a  certified  public  accountant  who  is  the  lawful  holder  of  a  certificate 
issued  in  compliance  with  the  laws  of  another  state,  from  practicing  as  such 
within  this  State,  and  styling  himself  a  certified  public  accountant. 
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Section 

8.  When  buildings  may  be  closed 


SECTION 

1.  Doors  to  open  outward 

2.  Penalty. 

AN  ACT  to  regulate  the  means  of  egress  from  public  buildings.  [Approved  March  28, 1874.  La  force  July  1, 1874 J 


1,  Doors  to  open  outward.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Blinois ,  represented  in  the  General  Assembly ,  That  all  public  buildings  now  in  process 
of  construction  or  hereafter  to  be  built  or  constructed,  which  may  or  shall  be  used  foi 
churches,  school  houses,  operas  theatres,  lecture  rooms,  hotels,  public  meetings,  town 
halls,  or  which  may  or  shall  be  used  for  any  purpose  whereby  a  collection  of  people 
may  be  assembled  together  for  religious  worship,  amusement  or  instruction,  shall  be  so 
built  and  constructed  that  all  doors  leading  from  the  main  hall  or  place  where  said  col¬ 
lection  of  people  may  be  assembled,  or  from  the  principal  room  which  may  be  used 
for  any  of  the  purposes  aforesaid,  shall  be  so  swung  upon  their  hinges  and  constructed 
that  said  doors  shall  open  outward;  and  that  all  means  of  egress  for  the  public  from  the 
main  hall  or  principal  room,  and  from  the  building,  shall  be  by  means  of  doors  which 
shall  open  outwards  from  the  main  hall  or  building. 

Penalty.]  §  2.  That  any  person  or.persons  who  shall  fail  or  refuse  to  comply  with 
the  provisions  of  this  act  shall  be  fined  in  any  sum  not  less  than  $100  nor  more  than  $1,000. 


3.  When  public  buildings  may  be  closed.]  §  3.  That  in  all  cities  and  towns  hav¬ 
ing  a  population  of  two  thousand  inhabitants,  and  upwards,  the  mayor,  or  other  corporate 
authorities  of  said  town  or  city,  shall  be  empowered  and  he  is  hereby  authorized  to  close 
and  prohibit  all  public  buildings,  hereafter  erected,  from  being  used  in  violation  of  this  act 
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PUBLIC  UTILITIES. 


REGULATION  OP  TUHLIC  UTILITIES. 


ARTICLE  I.  ORGANIZATION  AND  POWERS 
OP  THE  COMMISSION. 

Section. 

1.  Public  utilities  commission— appointment 

• — term. 

2.  Secretary  and  counsel. 

3.  Additional  officers  and  employes. 

4.  Oath  of  office — qualifications,  bond,  etc. 

5.  Salaries  and  expenses. 

6.  Office  of  the  commission — meetings — seal, 

etc* 

7.  Fees  to  be  charged  by  commission. 

8.  Supervision  of  utilities — rules  and  regula¬ 

tions— report  of  commission. 

0.  Utilities  to  comply  with  requests  and  to 
obey  orders  of  commission. 

10.  Definitions.  4 

ARTICLE  II.  REPORTS  AND  ACCOUNTS. 

11.  Accounts. 

12.  Other  than  public  utility  business. 

13.  Forms  of  accounts. 

14.  Depreciation  accounts. 

15.  Audit  and  inspection. 

16.  Accounts  to  be  kept  in  state. 

17.  Falsification  or  destruction  of  accounts. 

18.  Penalty  for  divulging  information. 

19.  Reports  by  public  utilities — penalties  for 

failure  to  report  or  false  report. 


lRTICLE  III.  STOCKS  AND  BONDS — CAP¬ 
ITALIZATION  —  INTERCORPORATE  RELA- 
TI0NS— FRANCHISES— VALUATION. 

20.  Right  to  issue  stocks,  bonds,  etc. 

Approval  of  issues — application  of  pro¬ 
ceeds — indebtedness  for  a  year  or  less — 
franchises  not  to  be  capitalized. 
Consolidations  and  reorganizations — cap¬ 
italization.  .  ,,  .  ,  .. 

Stocks,  bonds,  etc.,  unlawfully  issued  void. 
Penalty  against  public  utility. 

Penalty  for  false  statement,  etc. 

No  guarantee  of  stocks,  bonds,  etc.,  by 
St&tG 

Incorporate  (intercorporate)  relations. 
Foreign  corporations — franchises — applica¬ 
tion  of  law  to. 

29.  Transfer  of  franchises. 

30.  Valuation.  ,  ^  - 

31.  Fees  for  insurance  of  stocks  and  bonds. 
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AN  ACT  to  provide  for  the  regulation  of  public  utilities.  [Approved  June  30,  1013.  In  force 

January  1,  1914.  L.  1913,  p.  459.] 

ARTICLE  I. 

Organization  and  Powers  of  the  Commission. 

1.  §  1.  Public  utilities  commission — appointment — term.]  Be  it  en¬ 

acted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That  there  is  hereby  created  a  State  Public  Utilities  Commission  consisting  of  five 
members.  Within  thirty  days  after  this  act  shall  take  effect,  the  Governor  shall, 
with  the  advice  and  consent  of  the  Senate,  appoint  five  persons  to  constitute  such 
commission,  two  to  serve  until  the  first  day  of  March,  1915,  two  until  the  first  day 
of  March,  1916,  and  one  until  the  first  day  of  March,  1917.  On  or  before  the  first 
days  of  March,  1915,  1916  and  1917,  respectively,  and  thereafter  as  the  term  of 
any  member  expires,  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  one  or  two  menibers  of  the  commission,  as  the  case  may  be, 
to  serve  for  the  term  of  six  years  from  and  after  the  expiration  of  the  term  of  his 
predecessor.  Each  commissioner  shall  hold  office  until  his  successor  shall  have 
been  appointed  and  qualified.  Not  more  than  three  members  of  said  commission 
shall  be  affiliated  with  the  same  political  party.  The  Governor  shall  from  time  to 
time  designate  the  member  of  the  commission  who  shall  be  its  chairman. 

Every  vacancy  in  the  commission  shall  be  filled  for  the  unexpired  portion  of  the 
term  by  appointment  by  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate:  Provided,  that  if  any  vacancy  occurs  during  the  recess  of  the  Senate, 
the  Governor  may  make  a  temporary  appointment  until  the  next  meeting  of  the 
Senate. 

A  majority  of  the  commission  shall  constitute  a  quorum  to  transact  business; 
but  no  vacancy  shall  impair  the  right  of  the  remaining  commissioners  to  exercise 
all  the  powers  of  the  commission;  and  every  finding,  order  or  decision  made  by  a 
commissioner,  when  approved  and  confirmed  by  the  commission  shall  be  and  be 
deemed  to  be  the  finding,  order  or  decision  of  the  commission. 

2:  §  2.  Secretary  and  counsel.]  The  commission  shall  have  a  secretary, 

to  be  appointed  by  the  commission,  to  hold  office  during  its  pleasure,  who  shall 
keep  a  record  of  all  the  proceedings,  transactions,  communications  and  official  acts 
of  the  commission  and  perform  such  other  duties  as  the  commission  may  prescribe. 

The  commission  shall  appoint  as  counsel  to  the  commission  an  attorney-at-law 
of  the  State  of  Illinois,  who  shall  hold  office  at  the  pleasure  of  the  commission. 
The  counsel  to  the  commission  shall  have  power  subject  to  the  approval  of  the  com¬ 
mission  to  appoint  and  at  pleasure  remove  attorneys-at-law  to  assist  him  in  the  per¬ 
formance  of  his  duties. 

3.  §  3.  Additional  officers  and  employes.]  The  commission  shall  have 
power  upon  consultation  with  and  the  approval  of  the  Governor  to  appoint  or  em¬ 
ploy  such  additional  officers  and  such  accountants,  engineers,  experts,  inspectors, 
clerks,  and  employes  as  it  may  deem  to  be  necessary  to  carry  out  the  provisions 
of  this  act  or  to  perform  the  duties  and  exercise  the  powers  conferred  by  law  upon 
the  commission.  Such  appointments,  other  than  those  of  attorneys,,  chief  engineer, 
chief  acountant,  one  private  secretary  or  stenographer  to  each  commissioner,  experts 
temporarily  employed  and  other  positions  which  may  be  exempted  by  the  Civil 
Service  Commission,  shall  be  included  in  the  classified  civil  service  of  the  State,' 
and  shall  be  made  subject  to  the  provisions  of  an  act  entitled,  “ An. Act  to  regulate 
the  civil  service  of  the  State  of  Illinois,”  approved  May  11,  1905,  in  force  July  1, 

1905,  and  acts  amendatory  thereto.  .  . 

4.  §  4.  Oati-i  of  office — qualifications,  bond,  etc.]  Each  commissioner 

and  each  person  appointed  to  office  by  the  commission,  shall  before  entering  upon 
the  duties  of  his  office,  take  and  subscribe  the  constitutional  oath  of  office. 

Each  commissioner  shall  devote  his  entire  time  to  the  duties  of  his  office,  and 
shall  hold  no  other  office  or  .position  of  profit,  or  engage  in  any  other  business, 
employment  or  vocation. 

Eo  person  in  the  employ  of  or  holding  any  official  relation  to  any  corporation  or 
person  subject  in  whole  or  in  part  to  regulation  by  the  commission,  and  no  person 
holdino-  stocks  or  bonds  in  any  such  corporation,  or  yho  is  in  any  other  manner 
pecuniarily  interested  therein,  directly  or  indirectly,  shall  be  appointed  to  or  hold  the 


Chapter  111a. 


1887 


Public  utilities. 


office  of  commissioner  or  be  appointed  or  employed  by  the  commission;  and  if  any 
such  person  shall  voluntarily  become  so  interested  his  office  or  employment  shall  ipso 
facto  become  vacant:  Provided,  that  if  any  person  become  so  interested  otherwise 
than  voluntarily  he  shall  within  a  reasonable  time  divest  himself  of  such  interest, 
and  if  lie  fails  to  do  so  his  office  or  employment  shall  become  vacant. 

No  commissioner  nor  person  appointed  or  employed  by  the  commission  shall 
solicit  or  accept  any  gift,  gratuity,  emolument  or  employment  from  any  person 
or  corporation  subject  to  the  supervision  of  the  commission,  or  from  any  officer, 
agent,  or  employe  thereof;  nor  solicit,  request  from  or  recommend,  directly  or 
indirectly,  to  any  such  person  or  corporation,  or  to  any  officer,  agent  or  employe 
thereof  the  appointment  of  any  person  to  any  place  or  position.  And  every  such 
corporation  and  person,  and  every  officer,  agent  or  employe  thereof,  is  hereby 
forbidden  to  offer  to  any  commissioner  or  to  any  person  appointed  or  employed 
by  the  commission  any  gift,  gratuity,  emolument  or  employment.  If  any  com¬ 
missioner  or  any  person  appointed  or  employed  by  the  commission  shall  violate 
any  provision  of  this  paragraph  he  shall  be  removed  from  the  office  or  employ¬ 
ment  held  by  him.  Every  person  violating  the  provisions  of  this  paragraph  shall 
be  guilty  of  [a]  misdemeanor. 

Before  entering  upon  the  duties  of  his  office  each  commissioner  shall  give  bond, 
with  security  to  be  approved  by  the  Governor,  in  the  sum  of  $20,000,  conditioned 
for  the  faithful  performance  of  his  duty  as  such  commissioner.  Every  person 
appointed  or  employed  by  the  commission,  may,  in  the  discretion  of  the  commission, 
before  entering  upon  the  duties  of  his  office,  be  required  to  give  bond  for  the  faith¬ 
ful  discharge  of  his  duties,  in  such  sum  as  the  commission  may  designate,  which 
bond  shall  be  approved  by  the  commission. 

5.  §  5.  Salaries  and  expenses.]  The  annual  salary  of  each  commissioner 
shall  be  ten  thousand  dollars.  The  annual  salary  of  the  secretary  to  the  com¬ 
mission  shall  be  five  thousand  dollars.  The  annual  salary  of  the  counsel  to  the 
commission  shall  be  six  thousand  dollars.  All  officers,  accountants,  engineers,  clerks, 
inspectors,  experts  and  employes  of  the  commission  shall  receive  the  compensation 
fixed  by  the  commission  subject  to  the  approval  of  the  Governor.  The  commis¬ 
sioners  and  their  officers,  accountants,  engineers,  clerks,  inspectors,  experts  and 
other  employes,  shall  have  reimbursed  to  them  all  actual  and  necessary  traveling 
and  other  expenses  and  disbursements  necessarily  incurred  or  made  by  them  in  the 
discharge  of  their  official  duties.  The  commission  may  also  incur  necessary  ex¬ 
penses  for  office  furniture.,  stationery,  printing  and  other  incidental  expenses. 
Said  salaries  and  expenses  shall  be  paid  out  of  moneys  appropriated  for  the  commis¬ 
sion,  only  upon  the  order  of  the  chairman  of  the  commission,  approved  by  the 
Governor. 

6.  §  6.  Office  of  tile  commission — meetings — seal,  etc.]  The  office  of 
the  commission  shall  be  in  the  State  Capitol.  Such  office  shall  be  open  for  business 
between  the  hours  of  eight  in  the  morning  and  five  in  the  evening  throughout  the 
yean  and  one  or  more  responsible  persons  to  be  designated  by  the  commission  or 
by  the  secretary  under  the  direction  of  the  commission  shall  be  on  duty  at  all  times 
in  immediate  charge  thereof. 

The  commission  shall  hold  stated  meetings  at  least  once  a  month  at  its  office 
and  mav  hold  such  special  meetings  as  it  may  deem  necessary  at  any  place  within 
the  State. 

The  commission  may,  for  the  authentication  of  its  records,  process  and  pro¬ 
ceedings,  adopt,  keep  and  use  a  common  seal,  of  which  seal  judicial  notice  shall 
be  taken  in  all  courts  of  this  State;  and  any  process,  writ,  notice  or  other  paper 
which  the  said  commission  may  be  authorized  by  law  to  issue  shall  be  deemed 
sufficient  if  signed  by  the  secretary  of  said  commission  and  authenticated  by  such 
seal*  and  all  acts,  orders,  proceedings,  rules,  entries,  minutes,  schedules  and  records 
of  said  commission,  and  all  reports  and  documents  filed  with  said  commission, 
mav  be  proved  in  any  court  of  this  State  by  a  copy  thereof,  certified  to  by- the 
secretary  of  said  commission,  with  the  seal  of  said  commission  attached. 
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7.  §  7.  Fees  to  be  charged  by  commission.]  The  commission  shall  charge 
and  collect  the  following  fees:  For  copies  of  papers  and  records  not  required  to 
be  certified  or  otherwise  authenticated  by  the  commission,  ten  cents  for  each  folio; 
for  certified  copies  of  evidence  and  proceedings  before  the  commission  or  of  official 
documents  and  orders  filed  in  its  office,  fifteen  cents  for  each  folio,  and  one  dollar 
for  every  certificate  under  seal  affixed  thereto;  for  certifying  a  copy  of  any  report 
made  by  a  public  utility  to  the  commission,  or  for  each  certified  copy  of  the  annual 
report  of  the  commission,  one  dollar.  No  fees  shall  be  charged  or  collected  for 
copies  of  papers,  records  or  official  documents  furnished  to  any  city  or  public 
officers  for  use  in  their  official  capacity,  or  for  the  annual  reports  of  the  commission 
in  the  ordinary  course  of  distribution,  but  the  commission  may  fix  reasonable 
charges  for  publications  issued  under  its  authority.  All  fees  charged  and  collected 
by  the  commission  shall  belong  to  the  people  of  the  State,  and  shall  be  paid  monthly, 
accompanied  by  a  detailed  statement  thereof,  into  the  treasury  of  the  State  to  the 
credit  of  the  general  fund. 

8.  §  8.  Supervision  of  utilities — rules  and  regulations — report  of  com¬ 
mission.]  The  commission  shall  have  general  supervision  of  all  public  utilities, 
shall  inquire  into  the  management  of  the  business  thereof  and  shall  keep  itself  in¬ 
formed  as  to  the  manner  and  method  in  which  the  business  is  conducted.  It  shall 
examine  such  public  utilities  and  keep  informed  as  to  their  general  condition,  their 
franchises,  capitalization,  rates  and  other  charges,  and  the  manner  in  which  their 
plants,  equipments  and  other  property  owned,  leased,  controlled  or  operated  are 
managed,  conducted  and  operated,  not  only  with  respect  to  the  adequacy,  security 
and  accommodation  afforded  by  their  service  but  also  with  respect  to  their  com¬ 
pliance  with  the  provisions  of  this  act  and  any  other  law,  with  the  orders  of  the 
commission  and  with  the  charter  and  franchise  requirements. 

In  case  any  public  utility  is  engaged  in  carrying  on  any  business  other  than  that 
of  a  public  utility,  which  other  business  is  not  otherwise  subject  to  the  jurisdiction 
of  the  commission,  such  public  utility  in  respect  of  such  other  business  shall  be 
subject  to  inquiry,  examination  and  inspection  by  the  commission  in  the  same  man¬ 
ner  as  the  public  utility  business  in  so  far  as  such  inquiry,  examination  and  inspec¬ 
tion  may  be  necessary  to  enforce  any  provision  of  this  act.  The  determination 
of  the  commission  that  a  necessity  for  any  regulation  of  non-public  business  of 
a  public  utility  exists  shall  be  prima  facie  evidence  of  the  fact  in  any  action  in 
a  court  of  this  State  to  enforce  or  set  aside  an  order  or  ruling  of  the  commission. 

The  commission  may  confer  in  person,  or  by  correspondence,  by  attending  con¬ 
ventions,  or  in  any  other  way,  with  the  members  of  railroad  or  other  public  utility 
commissions  of  other  states  and  with  the  Interstate  Commerce  Commission  on  any 
matters  relating  to  public  utilities. 

The  commission  shall  have  power  to  adopt  reasonable  and  proper  rules  and  regu¬ 
lations  relative  to  the  exercise  of  its  powers,  and  proper  rules  to  govern  its  pro¬ 
ceedings,  and  to  regulate  the  mode  and  manner  of  all  investigations  and  hearings, 

and  to  alter  and  amend  the  same.  ... 

All  proceedings  of  the  commission  and  all  documents  and  records  in  its  possession 
shall  be  public  records,  except  as  in  this  act  otherwise  provided.  The  commission 
shall  make  an  annual  report  to  the  Governor  on  or  before  the  first  day  of  Decem¬ 
ber  in  each  year,  after  the  year  1913,  which  shall  contain  copies  of  all  orders  issued 
by  it,  and  any  information  in  the  possession  of  the  commission  which  it  shall  deem 
of  value  to  the  people  of  the  State. 

The  commission  shall  conduct  a  hearing  and  take  testimony  relative,  to  any 
pending  legislation  with  respect  to  any  person,  corporation  or  matter  within  its 
jurisdictioiT,  if  requested  to  do  so  by  the  General  Assembly  or  by  either  branch 
thereof,  or  \y  a  standing  committee  of  either  branch  thereof,  and  shall  report 
its  conclusions  to  the  General  Assembly.  The  commission  may  also  recommend 
the  enactment  of  such  legislation  with  respect  to  any  matter  within  its  juris¬ 
diction  as  it  deems  wise  or  necessary  in  the  public  interest.  The  commission  shall, 
at  such  times  as  the  Governor  shall  direct,  examine  any.  particular  subject  con-' 
nected  with  the  condition  and  management  of  public  utilities,  and  report  to  him 
in  writing  its  opinion  thereon  with  its  reasons  therefor. 


Chapter  111a. 


1889 


Public  utilities. 


9.  §  9.  Utilities  to  comply  with  requests  and  to  obey  orders  of  com¬ 
mission.]  Every  public  utility  shall  furnish  to  the  commission  all  information 
required  bv  it  to  carry  into  effect  the  provisions  of  this  act,  and  shall  make  specific 
answers  to  all  questions  submitted  by  the  commission. 

Any  public  utility  receiving  from  the  commission  any  blanks  with  directions 
to  fill  the  same,  shall  cause  the  same  to  be  properly  filled  out  so  as  to  answer  fully 
and  correctly  each  question  therein  propounded,  and  in  case  it  is  unable  to  answer 
any  question,  it  shall  give  a  good  and  sufficient  reason  for  such  failure ;  and  said 
answer  shall  be  verified  under  oath  by  the  president,  secretary,  superintendent  or 
general  manager  of  such  public  utility  and  returned  to  the  commission  at  its  office 
within  the  period  fixed  by  the  commission. 

Whenever  required  by  the  commission,  every  public  utility  shall  deliver  to  the 
commission,  any  or  all  maps,  profiles,  reports,  documents,  books,  accounts,  papers 
and  records  in  its  possession,  or  in  any  way  relating  to  its  property  or  affecting 
its  business,  and  inventories  of  its  property,  in  such  form  as  the  commission  may 
direct,  or  verified  copies  of  any  or  all  of  the  same. 

Every  public  utility  shall  obey  and  comply  with  each  and  every  requirement  of 
every  order,  decision,  direction,  rule  or  regulation  made  or  prescribed  by  the  com¬ 
mission  in  the  matters  herein  specified,  or  any  other  matter  in  any  way  relating 
to  or  affecting  its  business  as  a  public  utility,  and  shall  do  everything  necessary 
or  proper  in  order  to  secure  compliance  with  and  observance  of  eveiy  such  order, 
decision,  direction,  rule  or  regulation  by  all  of  its  officers,  agents  and  employes. 

10.  §  10.  Definitions.]  Unless  otherwise  specified,  the  word  “commission,” 
when  used  in  this  act,  means  the  State  Public .  Utilities  _  Commission  of  Illinois, 
which  is  created  and  established  under  the  provisions  of  this  act. 

The  term  “commissioner,”  when  used  in  this  act  means  one  of  the  members  of 

the  commission.  . 

The  term  “public  utility,”  when  used  in  this '  act,  means  and  includes  every 

corporation,  company,  association,  joint  stock  company  or  association,  firm,  part¬ 
nership  or  individual,  their  lessees,  trustees,  or  receivers  appointed  by  any  court 
whatsoever  (except,  however,  such  public  utilities  as  are  or  may  hereafter  be  owned 

or  operated  by  any  municipality )  that  now  or  hereafter :  tit  .  . 

(a)  May  own,  control,  operate  or  manage,  within  the  State,  directly  or  indi¬ 
rectly  for  public  use,  any  plant,  equipment  or  property  .used  or  to  be  used  for 
or  in  connection  with  the  transportation  of  persons  or  property  or  the  transmission 
of  telegraph  or  telephone  messages  between  points  within  this  State;  or  foi.  the 
production,  storage,  transmission,  sale,  delivery  or  furnishing  of  heat,  cold,  light, 
power  electricity  or  water;  or  for  the  conveyance  of  oil  or  gas  by  pipe  line;  or 
for  the  storage  or  warehousing  of  goods;  or  for  the  conduct  of  the  business  ot  a 

wharfinger;  or  that  .  ..  .  .  ,  , 

(b)  May  own  or  control  any  franchise,  license,  permit  or  right  to  engage  m 

any  such  business.  ....t,. 

The  term  “common  carrier,”  when  used  in  this  act,  includes  all  railroads,  street 

railroads,  express  companies,  private  car  lines,  sleeping  car  companies,  fast  ficig  i 
lines  steamboat  lines  and  other  common  carriers  by  water,  and  every  corporation, 
company,  association,  joint  stock  company  or  association,  firm,  partnership  or  me  1- 
vidual,  their  lessees,  trustees,  or  receivers  appointed  by  any  court  whatsoever, 
owning,  operating  or  managing  any  such  agency  for  public  use  m  the  transporta¬ 
tion  of  persons  or  property  within  this  State.  ,,  nTi 

The  term  “railroad,”  when  used  in  this  act,  includes  every  railroad  otliei  than 
a  street  railroad,  by  whatsoever  power  operated  for  public  use  in  the  transportation 
of  persons  or  property  for  compensation,  with  all  bridges,  ferries,  tunnels,  equip¬ 
ment  switches,  spurs,  tracks,  poles,  wires,  stations,  real  estate  and  terminal  facilities 
of  every  kind,  used,  operated,  controlled  or  owned  by  or  m  connection  u  ith  an} 

^The^term  “street  railroad,”  when  used  in  this  act,  includes  every  railroad  by 
whatsoever  power  operated,  or  any  extension  or  extensions,  branch  or  branches 
thereof,  for  public  use  in  the  transportation  of  persons  or  property  for  compensation, 
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being  mainly  upon,  along,  above  or  below  any  street,  avenue,  road,  highway,  bridge 
or  public  place  in  any  city,  village  or  incorporated  town,  and  including  all  equip¬ 
ment,  switches,  spurs,  tracks,  poles,  wires,  right  of  trackage,  subways,  tunnels, 
stations,  terminals  and  terminal  facilities  of  every  kind,  together  with  all  real  estate 
used,  operated,  controlled  or  owned  by  or  in  connection  with  any  such  street  rail¬ 
road;  but  the  said  term  “street  railroad,”  when  used  in  this  act,  shall  not  include 
a  railroad  constituting  or  used  as  a  part  of  a  trunk  line  railroad  system. 

The  term  “transportation  of  persons,”  when  used  in  this  act,  includes  any  service 
in  connection  with  the  receipt,  carriage  and  delivery  of  the  person  transported  and 
his  baggage,  and  all  facilities,  used  or  necessary  to  be  used  in  connection  with  the 
safety,  comfort  and  convenience  of  the  person  transported. 

The  term  “transportation  of  property,”  when  used  in  this  act,  includes  any 
service  in  connection  with  the  receipt,  carriage,  delivery,  elevation,  transfer  in 
transit,  ventilation,  refrigeration,  icing,  storage  and  handling  of  the  property 
transported. 

The  term  “express  company,”  when  used  in  this  act,  includes  every  corporation, 
company,  association,  joint  stock  company  or  association,  firm,  partnership  or  indi¬ 
vidual,  their  lessees,  trustees,  or  receivers  appointed  by  any  court  whatsoever, 
engaged  in  the  transportation  of  freight,  merchandise  or  other  property  for  com¬ 
pensation  on  the  route  or  line  of  any  other  common  carrier. 

The  term  “company,”  when  used  in  this  act  in  connection  with  a  public  utility, 
includes  any  corporation,  company,  association,  joint  stock  company  or  association, 
firm,  partnership  or  individual,  their  lessees,  trustees,  or  receivers  appointed  by 
any  court  whatsoever,  owning,  holding,  operating,  controlling  or  managing  such 
a  public  utility,  but  not  municipal  corporations. 

The  term  “corporation,”  when  used  in  this  act,  includes  any  corporation,  com¬ 
pany,  association,  joint  stock  company  or  association,  but  not  municipal  corpora¬ 
tions. 

The  term  “person,”  when  used  in  this  act,  includes  an  individual,  firm  or  co¬ 
partnership. 

The  term  “warehouse,”  when  used  in  this  act,  includes  all  elevators  or  store¬ 
houses  where  grain  is  stored  for  a  compensation,  whether  the  property  stored  be 
kept  separate  or  not. 

The  term  “wharfinger,”  when  used  in  this  act,  includes  every  corporation,  not 
municipal,  or  person,  their  lessees,  trustees,  or  receivers  appointed  by  any  court 
whatsoever,  owning,  controlling,  operating  or  managing  any  dock,  wharf,  or  structure 
used  by  vessels  or  other  water  craft  in  connection  with  or  to  facilitate  the  receipt  or 
discharge  of  freight  or  passengers  within  this  State. 

The  term  “service,”  when  used  in  this  act,  is  used  in  its  broadest  and  most  inclusive 
sense,  and  includes  not  only  the  use  or  accommodation  afforded  consumers  or  patrons, 
but  also  any  product  or  commodity  furnished  by  any  public  utility  and  the  plant, 
equipment,  apparatus,  appliances,  property  and  facilities  employed  by,  or  in  con¬ 
nection  with,  any  public  utility  in  performing  any  service  or  in  furnishing  any 
product  or  commodity  and  devoted  to  the  purposes  in  which  such  public  utility 
is  engaged  and  to  the  use  and  accommodation  of  the  public. 

The  term  “rate,”  when  used  in  this  act,  includes  every  individual  or  joint  rate, 
fare,  toll,  charge,  rental  or  other  compensation  of  any  public  utility  or  any  two  or 
more  such  individual  or  joint  rates,  fares,  tolls,  charges,  rentals  or  other  compensa¬ 
tions  of  any  public  utility  or  any  schedule  or  tariff  thereof,  and  any  rule,  regulation, 
charge,  practice  or  contract  relating  thereto. 

The  term  “city  council,”  when  used  in  this  act,  includes  the  mayor  and  com¬ 
missioners  of  cities  which  have  adopted  the  commission  form  of  municipal  govern¬ 
ment  and  the  council  of  all  other  cities' and  villages. 

The  term  “city,”  when  used  in  this  act,  includes  all  villages. 
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ARTICLE  II. 

Reports  and  Accounts. 

11.  §  11.  Accounts.]  The  commission  shall  have  power  to  establish  a  uni¬ 
form  system  of  accounts  to  be  kept  by  public  utilities  or  to  classify  public  utilities 
and  to"  establish  a  uniform  system  of  accounts  for  each  class,  and  to  prescribe  the 
manner  in  which  such  accounts  shall  be  kept.  It  may  also,  in  its  discretion, 
prescribe  the  forms  of  accounts  to  be  kept  by  public  utilities,  including  records 
of  service,  as  well  as  accounts  of  earnings  and  expenses,  and  any  other  forms,  records 
and  memoranda  which  in  the  judgment  of  the  commission  may  be  necessary  to 
carry  out  any  of  the  provisions  of  this  act.  The  system  of  accounts  established 
by  the  commission  and  the  forms  of  accounts  prescribed  by  it  shall  not  be  incon¬ 
sistent,  in  the  case  of  corporations  subject  to  the  provisions  of  the  act  of  Congress 
entitled,  “An  Act  to  regulate  commerce,”  approved  February  fourth,  eighteen  hun¬ 
dred  and  eighty-seven,  and  the  acts  amendatory  thereof  and  supplementary  thereto, 
with  the  systems  and  forms  from  time  to  time  established  for  such  corporations  by 
the  Interstate  Commerce  Commission,  but  nothing  herein  contained  shall  affect 
the  power  of  the  commission  to  prescribe  forms  of  accounts,  for  such  corpoia- 
tions,  with  the  approval  of  the  Interstate  Commerce  Commission,  covering  informa¬ 
tion  in  addition  to  that  required  by  the  Interstate  Commerce  Commission.  Where 
the  commission  has  prescribed  the  forms  of  accounts  to  be  kept  by  any  public  utility 
for  any  of  its  business,  it  shall  thereafter  be  unlawful  for  such  public  utility  to 
keep  any  accounts  for  such  business  other  than  those  prescribed  or  approved  by 
the  commission,  or  those  prescribed  by  or  under  the  authority  of  any  other  state  or 

of  the  United  States.  . 

The  commission  may,  from  time  to  time,  alter,  amend  or  repeal,  in  whole  or  m 
part,  any  uniform  system  of  accounts,  or  the  forms  and  manner  of  keeping  accounts. 

12.  §  12.  Other  than  public  utility  business.]  The  commission  may 
require  every  public  utility  engaged  directly  or  indirectly  in  any  other  than  a 
public  utility  business,  as  defined  by  law,  to  keep  separately  in  like  manner  and 
form  the  accounts  of  all  such  other  business,  and  the  commission  may  provide  for 
the  examination  and  inspection  of  the  books,  accounts,  papers  and  records  of  such 
other  business,  in  so  far  as  may  be  necessary  to  enforce  any  provision  of  this  act. 
The  commission  shall  have  power  to  inquire  as  to  and  prescribe  the  apportionment 
of  capitalization,  earnings,  debts  and  expenses  fairly  and  justly  to  be  awarded  to 
or  borne  by  the  ownership,  operation,  management  or  control  of  such  public  utility 

as  distinguished  from  such  other  business. 

13.  §  13.  Forms  op  accounts.]  Such  systems  of  accounts  shall  provide  ior 

forms'  showing  all  sources  of  income,  the  amounts  due  and  received  from  each 
source  and  the  amounts  expended  and  due  for  each  purpose,  distinguishing  clearly 
all  payments  for  operating  expenses  from  those  for  new  construction,  extensions 
and  additions;  and  for  balance  sheets  showing  assets  and  liabilities  and  various 


forms  of  proprietary  interest.  ......  ,, 

14.  §  14-  Depreciation  accounts.]  The  commission  shall  have  power,  alter 

hearin0"  to  require  any  or  all  public  utilities  to  keep  such  accounts  as  will  ade 
quatelv 'reflect  depreciation,  obsolescence  and  the  progress  of  the  arts.  The  com¬ 
mission  may,  from  time  to  time,  ascertain  and  determine  and  by  order  fix  the  proper 
and  adequate  rate  of  depreciation  of  the  several  classes  of  property  for  each  public 
utility;  and  each  public  utility  shall  conform  its  depreciation  accounts  to  the  rates 

so  ascertained,  determined  and  fixed.  .  .  .  ,  ,  ,, 

15.  8  15.  Audit  and  inspection.]  The  commission  may  provide  lor  the 

examination  and  audit  of  all  accounts,  and  all  items  shall  be  allocated  to  the  accounts 
in  the  manner  prescribed  by  the  commission.  The  officers  and  employes  of  the  com¬ 
mission  shall  have  authority  under  the  direction  of  the  commission  to  inspect  anil 
examine  any  and  all  books,  accounts,  papers,  records  and  memoranda  kept  by  such 

^  6  yg.  Accounts  to  bn  kept  in  state. ^  Each  public  utility  shall  have 

an  office  in  one  of  the  cities,  villages  or  incorporated  towns  m  this  State  m  which 
its  property  or  some  part  thereof  is  located,  and  shal  keep  in  said  office  all  such 
books,  accounts,  papers,  records  and  memoranda  as  shall  be ordered  by  t ; he  com¬ 
mission  to  be  kept  within  the  State.  The  address  of  such  office  shall  be  filed  with 


Chapter  111a. 


1892 


Public  utilities. 


the  commission.  No  books,  accounts,  papers,  records,  or  memoranda  ordered  by  the 
commission  to  be  kept  within  the  State  shall  be  at  any  time  removed  from  the 
State,  except  upon  such  conditions  as  may  be  prescribed  by  the  commission. 

17.  §  17.  Falsification  or  destruction  of  accounts.]  Any  person  who 
shall  wilfully  make  any  false  entry  in  the  accounts,  or  in  any  record  or  memorandum 
kept  by  a  public  utility,  or  who  shall  wilfully  destroy,  mutilate,  alter,  or  by  any 
other  means  or  device  falsify  the  record  of  any  such  account,  record  or  memoran¬ 
dum,  or  who  shall  wilfully  neglect  or  fail  to  make  full,  true,  and  correct  entries 
in  such  accounts,  records,  or  memoranda  of  all  facts  and  transactions  appertaining 
to  the  business  of  the  public  utility,  or  shall  keep  any  accounts  or  record  other  than 
those  prescribed  or  approved  by  the  commission,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction,  be  subject  to  imprisonment  in  the  county  jail  not  exceeding 
one  year,  or  to  a  fine  not  exceeding  one  thousand  dollars,  or  to  both. 

18.  §  18.  Penalty  for  divulging  information.]  Any  officer  or  employe 
of  the  commission  who  divulges  any  fact  or  information  coming  to  his  knowledge 
during  the  course  of  an  inspection,  examination  or  investigation  of  any  account, 
record,  memorandum,  book  or  paper  of  a  public  utility,  except  in  so  far  as  he  may 
be  authorized  by  the  commission  or  by  a  court  of  competent  jurisdiction,  or  a  judge 
thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction,  be  subject  to  im¬ 
prisonment  in  the  county  jail  not  exceeding  one  year,  or  to  a  fine  not  exceeding 
one  thousand  dollars,  or  to  both. 

19.  s  §  19.  Beports  by  public  utilities — penalties  for  failure  to  report 
or  false  report.]  Each  public  utility  in  the  State  shall  each  year  after  the  year 
1913  furnish  to  the  commission,  in  such  form  as  the  commission  shall  require, 
annual  reports  as  to  all  the  items  mentioned  in  the  preceding  sections  of  this  article, 
and  in  addition  such  other  items,  whether  of  a  nature  similar  to  those  therein 
enumerated  or  otherwise,  as  the  commission  may  prescribe.  Such  annual  reports 
shall  contain  all  the  required  information  for  the  period  of  twelve  months  ending 
on  the  thirtieth  day  of  June  in  each  year,  or  ending  on  the  thirty-first  day  of 
December  in  each  year,  as  the  commission  may  by  order  prescribe  for  each  class 
of  public  utilities,  and  shall  be  filed  with  the  commission  at  its  office  in  Springfield 
within  three  months  after  the  close  of  the  year  for  which  the  report  is  made.  The 
commission  shall  have  authority  to  require  any  public  utility  to  file  monthly  reports 
of  earnings  and  expenses  of  such  utility,  and  to  file  other  periodical  or  special,  or 
both  periodical  and  special  reports  concerning  any  matter  about  which  the  com¬ 
mission  is  authorized  by  law  to  keep  itself  informed.  All  reports  shall  be  under 
oath. 

When  any  report  is  erroneous  or  defective  or  appears  to  the  commission  to 
be  erroneous  or  defective,  the  commission  may  notify  the  public  utility  to  amend 
such  report  within  thirty  days,  and  before  or  after  the  termination  of  such  period 
the  commission  may  examine  the  officers,  agents  or  employes,  and  books,  records, 
accounts,  vouchers,  plant,  equipment  and  property  of  such  public  utility,  and 
correct  such  items  in  the  report  as  upon  such  examination  the  commission  may  find 
defective  or  erroneous. 

All  reports  made  to  the  commission  by  any  public  utility  and  the  contents  thereof 
shall  be  open  to  public  inspection,  unless  otherwise  ordered  by  the  commission. 
Such  reports  shall  be  preserved  in  the  office  or  [of]  the  commission. 

Any  public  utility  which  fails  to  make  and  file  any  report  called  for  by  the  com¬ 
mission  within  the  time  specified;  or  to  make  specific  answer  to  any  question  pro¬ 
pounded  by  the  commission  within  thirty  days  from  the  time  it  is  lawfully  required 
to  do  so,  or  within  such  further  time,  not  to  exceed  ninety  days,  as  may  in  its 
discretion  be  allowed  by  the  commission,  shall  forfeit  $100  for  each  and  every  day 
it  may  so  be  in  default. 

Any  person  who  wilfully  makes  any  false  return  or  report  to  the  commission,  or 
to  any  member,  officer  or  employe  thereof,  and  any  person  who  aids  or  abets  such 
person,  shall,  upon  conviction,  be  subject  to  imprisonment  in  the  county  jail  not 
exceeding  one  year,  or  to  a  fine  not  exceeding  one  thousand  dollars,  or  both. 
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ARTICLE  III. 

Stocks  and  Bonds — Capitalization — Intercorporate  Relations— 

Franchises — Valuation. 

20.  §  20.  Right  to  issue  stocks,  bonds,  etc.]  The  power  of  public  utili¬ 
ties  to  issue  stocks,  stock  certificates,  bonds,  notes  and  other  evidences  of  indebted¬ 
ness  and  to  create  liens  on  their  property  is  a  special  privilege,  the  right  of  super¬ 
vision,  regulation,  restriction  and  control  of  which  is  and  shall  continue  to  be  vested 
in  the  State,  and  such  power  shall  be  exercised  by  the  commission  hereby  created 
according  to  the  provisions  of  this  act  and  under  such  rules  and  regulations  as 
the  commission  may  prescribe. 

The  commission  shall  provide,  by  serial  number  or  other  device  to  be  placed 
on  the  face  thereof,  for  the  proper  and  easy  identification  of  such  stocks,  stock 
certificates,  bonds,  notes  and  other  evidences  of  indebtedness  as  may  be  issued 
by  public  utilities  under  the  provisions  of  this  article. 

21.  §  21.  Approval  of  issues — application  of  proceeds — indebtedness 

FOR  A  YEAR  OR  LESS — FRANCHISES  NOT  TO  BE  CAPITALIZED.]  Subject  to  the  pro¬ 
visions  of  this  act  and  of  the  order  of  the  commission  issued  as  provided  in  this 
act,  a  public  utility  may  issue  stocks  and  stock  certificates,  and  bonds,  notes  and 
other  evidences  of  indebtedness  payable  at  periods  of  more  than  twelve  months 
after  the  date  thereof,  for  the  following  purposes  and  no  others,  namely:  For  the 
acquisition  of  property,  or  for  the  construction,  extension  or  improvement  of  or 
addition  to  its  facilities,  or  for  the  discharge  or  lawful  refunding  of  its  obligations ; 
or  for  the  reimbursement  of  moneys  actually  expended  from  income  or  from  any 
other  moneys  in  the  treasury  of  the  public  utility  not  directly  or  indirectly  secured 
by  or  obtained  from  the  issue  of  stocks  or  stock  certificates,  or  bonds,  notes  or 
other  evidences  of  indebtedness  of  such  public  utility,  within  five  years  next  prior 
to  the  filing  of  an  application  with  the  commission  for  the  required  authorization, 
for  any  of  the  aforesaid  purposes  except  maintenance  of  service,  replacements  and 
substitutions  in  cases  where  the  applicant  shall  have  kept  its  accounts  and  vouchers 
for  such  expenditures  in  such  manner  as  to  enable  the  commission  to  ascertain 

the  amount  of  moneys  so  expended  and  the  purposes  for  which  such  expenditures 

were  made,  and  the  sources  of  the  funds  in  the  treasury  of  the  public  utility 
applied  to  such  expenditures:  Provided ,  that  such  public  utility,  in  addition  to 
the  other  requirements  of  law,  shall  first  have  secured  from  the  commission  an 
order  authorizing  such  issue  and  stating  the  amount  thereof  and  the  purpose  or 
purposes  to  which  the'  issue  or  The  proceeds  thereof  are  to  be  applied,  and  that, 

in  the  opinion  of  the  commission,  the  money,  property  or  labor  to  be  procured 

or  paid  for  by  such  issue  is  reasonably  required  for  the  purpose  or  purposes  speci¬ 
fied  in  the  order,  and  that,  except  as  otherwise  permitted  in  the  order  in  the  case 
of  notes  or  other  evidences  of  indebtedness,  such  purpose  or  purposes  are  not,  in 
whole  or  in  part,  reasonably  chargeable  to  operating  expenses  or. to  income.  To 
enable  it  to  determine  whether  it  will  issue  such  order,  the  commission  shall  hold 
a  hearing  and  may  make  such  additional  inquiry  or  investigation,  and  examine 
such  witnesses,  books,  papers,  accounts,  documents  and  contracts  and  require  the 
filing  of  such  data  as  it .  may  deem  of  assistance.  The  public .  utility  may  be 
required  by  the  commission  to  disclose  every  interest  of  the  directors  of  such 
public  utility  in  any  transaction  under  investigation.  The  commission  shall  have 
power  to  investigate  all  such  transactions  and  to  inquire  into  the  good  faith  thereof, 
to  examine  books,  papers,  accounts,  documents  and  contracts  of  public  utilities, 
construction  or  other  companies  or  of  firms  or  individuals  with  whom  the  public 
utility  shall  have  had  financial  transactions,  for  the  purpose  of  enabling  it  to 
verify  any  statements  furnished,  and  to  examine  into  the  actual  value  of  property 
acquired  by,  or  services  rendered  to  such  public  utility.  Before  issuing  its  order 
the  commission,  when  it  is  deemed  necessary  by  the  commission,  shall  make  an 
adequate  physical  valuation  of  all  property  of  the  public  utility,  but  a  valuation 
already  made  under  proper  public  supervision  may  be  adepted, .  either  in  whole 
or  in  part  at  the  discretion  of  the  commission;  and  shall  also  examine  all  previously 
authorized  or  outstanding  securities  of  the  public  utility,  and  fixed  charges  attached 
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thereto.  A  statement  of  the  results  of  such  physical  valuation,  and  a  statement 
of  the  character  of  all  outstanding  securities,  together  with  the  conditions  under 
which  they  are  held,  shall  be  included  in  the  order.  The  commission  may  require 
that  such  information  or  such  part  thereof  as  it  thinks  proper,  shall  appear  upon 
the  stock,  stock  certificate,  bond,  note  or  other  evidence  of  indebtedness  authorized 
by  its  order.  The  commission  may  by  its  order  grant  permission  for  the  issue 
of  such  stocks  or  stock  certificates,  or  bonds,  notes  or  other  evidences  of  indebted¬ 
ness  in  the  amount  applied  for,  or  in  a  lesser  amount,  or  not  at  all,  and  may 
attach  to  the  exercise  of  its  permission  such  condition  or  conditions  as  it  may  deem 
reasonable  and  necessary.  The  commission  may  also  require  the  public  utility  to 
compile  for  the  information  of  its  shareholders  such  facts  in  regard  to  its  financial 
transactions,  in  such  form  as  the  commission  may  direct. 

No  public  utility  shall,  without  the  consent  of  the  commission,  apply  the  issue 
of  any  stock  or  stock  certificate,  or  bond,  note  of  other  evidence  of  indebtedness, 
or  any  part  thereof,  or  any  proceeds  thereof,  to  any  purpose  not  specified  in  the 
commission’s  order  or  to  any  purpose  specified  in  the  commission’s  order  in  excess 
of  the  amount  authorized  for  such  purpose,  or  issue,  or  dispose  of  the  same  on 
any  terms  less  favorable  than  those  specified  in  such  order,  or  a  modification 
thereof.  The  commission  shall  have  the  power  to  require  public  utilities  to  account 
for  the  disposition  of  the  proceeds  of  all  sales  of  stocks  and  stock  certificates,  and 
bonds,  notes  and  other  evidences  of  indebtedness,  in  such  form  and  detail  as  it  may 
deem 'advisable,  and  to  establish  such  rules  and  regulations  as  it  may  deem  reason¬ 
able  and  necessary  to  insure  the  disposition  of  such  proceeds  for  the  purpose  or  pur¬ 
poses  specified  in  its  order. 

A  public  utility  may  issue  notes,  for  proper  purposes  and  not  in  violation  of 
any  provision  of  this  act  or  any  other  act,  payable  at  periods  of  not  more  than 
twelve  months  after  the  date  of  issuance  of  the  same,  without  the  consent  of  the 
commission;  but  no  such  note  shall,  in  whole  or  in.  part,  be  renewed  from  time  t q 
time  without  the  consent  of  the  commission  for  an  aggregate  period  of  longei 
than  two  years,  or  he  refunded  by  any  issue  of  stocks  or  stock  certificates,  or  of 
bonds,  notes  of  any  term  or  character  or  any  other  evidence  of  indebtedness,  without 
the  consent  of  the  commission. 

The  commission  shall  have  no  power  to  authorize  the  capitalization  of  the  right 
to  be  a  corporation,  or  to  authorize  the  capitalization  of  any  franchise,  license,  or 
permit  whatsoever  or  the  right  to  own,  operate  or  enjoy  any  such  franchise,  license, 
or  permit,  in  excess  of  the  amount  (exclusive  of  aify  tax  or  annual  charge)  actually 
paid  to  the  State  or  to  a  political  subdivision  thereof  as  the  consideration  for  the 
grant  of  such  franchise,  license,  permit  or  right;  nor  shall  any  contract  for  con¬ 
solidation  or  lease  be  capitalized,  nor  shall  any  public  utility  hereafter  issue  any 
bonds,  notes  or  other  evidences-  of  indebtedness  against  or  as  a  lien  upon  any  con¬ 
tract  for  consolidation  or  merger. 

22.  §  22.  Consolidations  and  reorganizations— capitalization.]  The 

capitalization  of  a  public  utilities  formed  by  a  merger  or  consolidation  of  two  or  more 
corporations  shall  be  subject  to  the  approval  of  the  commission,  but  in  no  event 
shall  the  commission  approve  a  capitalization  exceeding  the  sum  of  the  capital 
stock  of  the  corporations  so  consolidated,  at  the  par  value  thereof,  and  any  addi¬ 
tional  sum  actually  paid  in  cash  for  improvements;  nor  shall  any  contract  for 
consolidation  or  lease  be  capitalized  in  the  stock  of  any  corporation  whatever;  nor 
shall  any  corporation  hereafter  issue  any  bonds  against  or  as  a  lien  upon  any 
contract  "for  consolidation  or  merger.  In  any  reorganization  of  a  public  utility, 
resulting  from  forced  sale,  or  in  any  other  manner,  the  amount  of  capitalization, 
including  therein  all  stocks  and  stock  certificates,  and  bonds,  notes,  and  other 
evidences  of  indebtedness,  shall  be  such  as  is  authorized  by  the  commission,  which 
in  making  its  determination,  shall  not  exceed  the  fair  value  of  the  property  involved. 
Issuance  of  stocks  and  stock  certificates,  and  bonds,  notes  or  other  evidences  of 
indebtedness  in  connection  with  any  consolidation,  merger,  or  reorganization  shall 
be  subject  to  all  the  terms  of  sections  20  and  21  of  this  act. 
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23.  §  23.  Stocks,  bonds,  etc.,  unlawfully  issued  void.]  All  stock  and 
every  stock  certificate,  and  every  bond,  note  or  other  evidence  of  indebtedness,  of  a 
public  utility,  not  payable  within  twelve  months  issued  without  an  order  of  the 
commission  authorizing  the  same  then  in  effect  shall  be  void,  unless  issued  upon  the 
authority  of  any  articles  of  incorporation  or  amendments  thereto,  and  of  a  vote  of 
the  stockholders  or  directors,  filed  and  taken  before  this  act  becomes  a  law,  and 
likewise  all  stock  and  every  stock  certificate,  and  every  bond,  note  or  other  evi¬ 
dence  of  indebtedness  of  a  public  utility  not  payable  within  twelve  months,  issued 
with  the  authorization  of  the  commission,  but  not  conforming  Jn  its  provisions 
to  the  provisions,  if  any,  which  it  is  required  by  the  order  of  authorization  of  the 
commission  to  contain,  shall  be  void;  but  no  failure  in  any  other  respect  to  comply 
with  the  terms  or  conditions  of  the  ordei*  of  authorization  of  the  .commission  shall 
render  void  any  stock  or  stock  certificate,  or  any  bond,  note  or  other  evidence 
of  indebtedness,  except  as  to  a  corporation  or  person  taking  the  same  with  notice 
of  the  failure  to  comply  with  the  order  of  the  commission. 

24.  §  24.  Penalty  against  public  utility.]  Every  public  utility  which, 
directly  or  indirectly,  issues  or  causes  to  be  issued,  any  stock,  stock  certificate, 
bond,  note  or  other  evidence  of  indebtedness,  in  non-conformity  with  the  order 
of  the  commission  authorizing  the  same,  or  contrary  to  the  provisions  of  this  act, 
or  which  applies  the  proceeds  from  the  sale  thereof,  or  any  part  thereof,  to  any 
purpose  other  than  the  purpose  or  purposes  specified  in  the  commission’s  order, 
as  herein  provided,  or  to  any  purpose  specified  in  the  commission’s  order  in  excess 
of  the  amount  authorized  for  such  purpose,  shall,  upon  conviction,  be  subject  to  a 
penalty  of  not  less  than  five  hundred  dollars  ($500)  nor  more  than  twenty  thou¬ 
sand  dollars  ($20,000)  for  each  offense. 

25.  §  25.  Penalty  for  false  statement,  etc.]  Every  officer,  agent  or 
employe  of  a  public  utility,  and  every  other  person  who  knowingly  authorizes,  directs, 
issues  or  executes,  causes  to  be  issued  or  executed,  or  aids  in  the  issue  or  execution 
of  any  stock,  stock  certificate,  bond,  note  or  other  evidence  of  indebtedness,  in  non¬ 
conformity  with  the  order  of  the  commission  authorizing  the  same,  or  contrary  to 
the  provisions  of  this  act;  or  who,  in  any  proceeding  before  the  commission, 
knowingly  makes  any  false  statement  or  representation,  or  with  the  knowledge  of 
its  falsity  files  or  causes  to  be  filed  with  the  commission  any  false  statement  or 
representation,  which  said  statement  or  representation  so  made,  filed  or  caused  to 
be  filed  may  tend  in  any  way  to  influence  the  commission  to  make  an  order  authoriz¬ 
ing  the  issue  of  any  stock  or  stock  certificate,  or  any  bond,  note  or  other  evidence 
of  indebtedness,  or  which  results  in  procuring  from  the  commission  the  making 
of  anv  such  order,  or  who,  with  knowledge  that  any  false  statement  or  representation 
was  made  to  the' commission,  in  any  proceeding,  tending  in  any  way  to  influence 
the  commission  to  make  such  order,  issues  or  executes  or  negotiates,  or  caused  to 
be  issued  executed  or  negotiated  any  such  stock  or  stock  certificate,  or  bond,  note 
or  other  evidence  of  indebtedness,  or  who,  directly  or  indirectly,  knowingly  applies, 
or  causes  or  assists  to  be  applied  the  proceeds  or  any  part  thereof,  from  the  sale 
of  any  stock  or  stock  certificate,  or  bond,  note  or  other  evidence  of  indebtedness, 
to  any  purpose  not  specified  in  the  commission’s  order,  or  to  any  purpose  specified 
in  the  commission’s  order  in  excess  of  the  amount  authorized  for  such  purpose,  or 
who  with  knowledge  that  any  stock  or  stock  certificate,  or  bond,  note  or  other 
evidence  of  indebtedness,  has  been  issued  or  executed  in  violation  of  any  of  the 
provisions  of  this  act,  negotiates,  or  causes  the  same  to  be  negotiated,  shall,  on  con¬ 
viction  thereof,  be  imprisoned  in  the  State  penitentiary  for  a  term  of  not  less  than 
two  years  and  not  more  than  ten  years. 

26.  5  26.  No  GUARANTEE  OF  STOCKS,  BONDS,  ETC.,  BY  STATE.]  NO  provision 
of  this  act  and  no  deed  or  act  done  or  performed  under  or  in  connection  therewith, 
shall  be  held  or  construed  to  obligate  the  State  of  Illinois  to  pay  or  guarantee,  m 
any  manner  whatsoever,  any  stock  or  stock  certificate,  or  bond,  note  or  other  evi¬ 
dence  of  indebtedness,  authorized,  issued  or  executed  under  the  provisions  of  this 
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act;  nor  shall  it  be  held  or  construed  to  imply  any  validation  or  approval  by  the 
State  of  past  issues,  nor  that  past  or  future  or  past  and  future  issues  represent 
actual  value  of  property  owned  or  to  be  owned  by  a  public  utility  or  the  value 
of  such  property  for  rate-making  purposes. 

27.  §  27.  Incorporate  [intercorporate]  relations.]  Unless  the  consent 
and  approval  of  the  commission  is  first  obtained: 

(a)  No  two  or  more  public  utilities  may  enter  into  contracts  with  each  other 
that  will  enable  such  public  utilities  to  operate  their  lines  or  plant  in  connection 
with  each  other; 

(b)  No  public  utility  may  purchase,  lease,  or  in  any  other  manner  acquire,  con¬ 
trol,  direct  or  indirect,  over  the  franchises,  licenses,  permits,  plant,  equipment, 
business,  or  other  property  of  any  other  public  utility ; 

(c)  No  public  utility  may  assign,  transfer,  lease,  mortgage,  sell,  or  otherwise 
dispose  of  or  encumber  the  whole  or  any  part  of  its  franchises,  licenses,  permits, 
plant,  equipment,  business,  or  other  property ;  but  this  shall  not  be  construed  to 
prevent  the  sale,  lease,  assignment  or  transfer  by  any  public  utility  of  any  tangible 
personal  property  which  is  not  necessary  or  useful  in  the  performance  of  its  duties 
to  the  public; 

(d)  No  public  utility  may  by  any  means,  direct  or  indirect,  merge  or  consoli¬ 
date  its  franchises,  licenses,  permits,  plant,  equipment,  business,  or  other  property 
with  that  of  any  other  public  utility ; 

(e)  No  public  utility  may  purchase,  acquire,  take  or  receive  any  stock,  stock 
certificates,  bonds,  notes  or  other  evidences  of  indebtedness  of  any  other  public  util¬ 
ity.  But  with  the  consent  and  approval  of  the  commission,  a  public  utility  may 
purchase,  acquire,  take,  or  hold  stock,  stock  certificates,  bonds,  notes  or  other  evi¬ 
dences  of  indebtedness  of  another  public  utility. 

The  proceedings  for  obtaining  the  authorization  of  the  commission  provided  for 
in  this  section  shall  be  as  follows :  There  shall  be  filed  with  the  commission  a  peti¬ 
tion,  joint  or  otherwise,  as  the  case  may  be,  signed  and  verified  by  the  president  and 
secretary  of  the  respective  companies,  or  by  the  person  or  company,  as  the  case  may 
be,  clearly  setting  forth  the  object  and  purposes  desired,  and  setting  forth  the  full 
and  complete  terms  of  the  proposed  assignment,  transfer,  lease,  mortgage,  purchase, 
sale,  merger,  consolidation,  contract  or  other  transaction,  as  the  case  may  be.  Upon 
the  filing  of  such  petition,  the  commission  shall,  if  it  deems  necessary,  fix  a  time 
and  place  for  the  hearing  thereon.  After  such  hearing,  or  in  case  no  hearing  is 
required,  if  the  commission  is  satisfied  that  such  petition  should  reasonably  be 
granted,  and  that  the  public  will  be  convenienced  thereby,  the  commission  shall 
make  such  order  in  the  premises  as  it  may  deem  proper  and  as  the  circumstances 
may  require,  attaching  such  conditions  as  it  may  deem  proper,  and  thereupon  it 
shall  be  lawful  to  do  the  things  provided  for  in  such  order.  The  commission  shall 
impose  such  conditions  as  will  protect  the  interests  of  the  minority  and  preferred 
stockholders. 

Every  assignment,  transfer,  lease,  mortgage,  sale,  or  other  disposition  or  encum¬ 
brance  of  the  whole  or  any  part  of  the  franchises,  licenses,  permits,  plant,  equip¬ 
ment,  business  or  other  property  of  any  public  utility,  or  any  merger  or  consolida¬ 
tion  thereof,  and  every  contract,  purchase  of  stock,  or  other  transaction  referred  to 
in  this  section,  made  otherwise  than  in  accordance  with  an  order  of  the  commission 
authorizing  the  same,  except  as  provided  in  this  section,  shall  be  void. 

28.  §  28.  Foreign  corporations — franchises — application  of  law  to.] 
No  franchise,  license,  permit  or  right  to  own,  operate,  manage  or  control  any  public 
utility,  except  common  carriers  engaged  in  interstate  commerce,  shall  be  hereafter 
granted  or  transferred  to  any  grantee  or  transferee  other  than  a  corporation  duly 
incorporated  under  the  laws  of  this  State. 

No  public  utility  shall  be  in  any  manner  exempt  from  the  provisions  of  this  act 
because  or  by  virtue  of  the  fact  that  it  may  be  or  may  have  been  incorporated  or 
organized  under  the  laws  of  another  state,  or  of  the  United  States,  or  of  a  foreign 
country. 
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29.  §  29.  Tb  ansfer  of  FRANCHISES.]  Ffo  franchise,  license,  permit  or  right 
to  own,  operate,  manage  or  control  any  public  utility  shall  be  assigned,  transferred 
or  leased  nor  shall  any  contract  or  agreement  with  reference  to  or  affecting  any 
such  franchise,  license,  permit  or  right  be  valid  or  of  any  force  or  effect  whatsoever 
unless  such  assignment,  lease,  contract  or  agreement  shall  have  been  approved  by 
the  commission.  Such  permission  shall  not  be  construed  to  revive  or  validate  any 
lapsed  or  invalid  franchise,  license,  permit  or  right,  or  to  enlarge  or  add  to  the 
powers  and  privileges  contained  in  the  grant  of  any  franchise,  license,  permit  or 
right,  or  to  waive  any  forfeiture. 

30.  §  30.  Valuation.]  The  commission  shall  have  power  to  ascertain  the 
value  of  the  property  of  every  public  utility  in  this  State  and  every  fact  which  in 
its  judgment  may  or  does  have  any  bearing  on  such  value.  In  making  such  valua¬ 
tion  the  commission  may  avail  itself  of  any  information,  books,  documents,  or  rec¬ 
ords  in  the  possession  of  any  officer,  department  or  board  of  the  State  or  any  sub¬ 
division  thereof.  The  commission  shall  have  power  to  make  revaluation  from  time 
to  time  and  also  to  ascertain  the  value  of  all  new  construction,  extensions  and 
additions  to  the  property  of  every  public  utility. 

31.  §  31.  Fees  for  insurance  of  stocks  and  bonds.]  The  commission 
shall  charge  every  public  utility  receiving  permission  under  this  act  for  the  issue 
of  stocks,  stock  certificates,  bonds,  notes  and  other  evidences  of  indebtedness  an 
amount  equal  to  ten  (10)  cents  for  every  hundred  dollars  of  such  securities  author¬ 
ized  by  the  commission,  and  the  same  shall  be  paid  into  the  State  treasury  before 
any  such  securities  shall  be  issued. 

ARTICLE  IV. 

Rates  and  Service — Accidents. 

32.  §  32.  General  duties  of  public  utilities.]  All  rates  or  other  charges 
made,  demanded  or  received  by  any  public  utility,  or  by  any  two  or  more  public 
utilities,  for  any  product  or  commodity  furnished  or  to  be  furnished  or  for  any 
service  rendered  or  to  be  rendered  shall  be  just  and  reasonable.  Every  unjust  or 
unreasonable  charge  made,  demanded  or  received  for  such  product  or  commodity 
or  service  is  hereby  prohibited  and  declared  unlawful. 

Every  public  utility  shall  furnish,  provide  and  maintain  such  service,  instru¬ 
mentalities,  equipment  and  facilities  as  shall  promote  the  safety,  health,  comfort 
and  convenience  of  its  patrons,  employes,  and  the  public,  and  as  shall  be  in  all 
respects  adequate,  efficient,  just  and  reasonable. 

All  rules  and  regulations  made  by  a  public  utility  affecting  or  pertaining  to  its 
charges  or  service  to  the  public  shall  be  just  and  reasonable. 

33.  §  33.  Filing  schedule  of  rates.]  Every  public  utility  shall  file  with 
the  commission  and  shall  print  and  keep  open  to  public  inspection  schedules  showing 
all  rates  and  other  charges,  and  classifications,  which  are  in  force  at  the  time  for 
any  product  or  commodity  furnished  or  to  be  furnished  by  it,  or  for  any  service 
performed  by  it,  or  for  any  service  in  connection  therewith,  or  performed  by  any 
public  utility  controlled  or  operated  by  it.  Every  public  utility  shall  file  with  and 
as  a  part  of  such  schedule  and  shall  state  separately  all  rules,  regulations,  terminal, 
icing,  storage  or  other  charges,  privileges  and  contracts  that  in  any  manner  affect 
the  rates  charged  or  to  be  charged  for  any  service.  Such  schedule  shall  be  filed 
for  all  services  performed  wholly  or  partly  within  this  State,  and  the  rates  and 
other  charges  and  classifications  shall  not,  without  the  consent  of  the  commission, 
exceed  those  in  effect  on  July  1,  1913.  But  nothing  in  this  section  shall  prevent 
the  commission  from  approving  or  fixing  rates  or  other  charges  or  classifications 
from  time  to  time,  in  excess  of  or  less  than  those  shown  by  said  schedules. 

Where  a  schedule  of  joint  rates  or  other  charges,  or  classifications  is  or  may  be 
in  force  between  two  or  more  public  utilities  such  schedules  shall  in  like  manner 
be  printed  and  filed  with  the  commission,  and  so  much  thereof  as  the  commission 
shall  deem  necessary  for  the  use  of  the  public  shall  be  filed  in  every  station  or  office 
of  such  public  utility  in  accordance  with  the  terms  of  section  34  of  this  act.  Unless 
otherwise  ordered  by  the  commission  a  schedule  showing  such  joint  rates  or  other 
charges,  or  classification  need  not  be  filed  with  the  commission  by  more  than  one 
of  the  parties  to  it:  Provided ,  that  there  is  also  filed  with  the  commission  a  con¬ 
currence  in  such  schedule  by  each  of  the  other  parties  theicto. 
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Every  public  utility  shall  file  with  the  commission  copies  of  all  contracts,  agree¬ 
ments  or  arrangements  with  other  public  utilities,  in  relation  to  any  service,  pro¬ 
duct  or  commodity  affected  by  the  provisions  of  this  act,  to  which  it  may  be  a  party, 
and  copies  of  all  other  contracts,  agreements  or  arrangements  with  any  other  person 
or  corporation  affecting  in  the  judgment  of  the  commission  the  cost  to  such  public 
utility  of  any  service,  product  or  commodity. 

34.  §  34.  Publication  and  posting  oe  schedules.]  Subject  to  such  rules 
and  regulations  as  the  commission  may  prescribe,  the  schedules  referred  to  in  section 
33  shall  be  plainly  printed,  mimeographed  or  typewritten  in  large  type,  and  a  copy 
thereof  shall  be  posted  or  kept  on  file  in  every  station  or  office  of  a  public  utility 
where  the  public  transacts  business  with  such  public  utility.  Any  or  all  of  such 
schedules  kept  as  aforesaid  shall  be  immediately  produced  by  such  public  utility  for 
inspection  upon  the  demand  of  any  person.  A  notice  printed  in  bold  type,  in  size 
prescribed  by  the  commission,  stating  that  such  schedules  are  on  file  with  the  agent 
and  open  to  inspection  by  any  person,  and  that  the  agent  will  assist  any  person  to 
determine  from  such  schedules  any  rates  or  other  charges,  classification,  rules  or 
regulations  in  force,  shall  be  kept  posted  by  the  public  utility  in  two  public  and 
conspicuous  places  in  every  such  station  or  office.  The  form  of  every  such  schedule 
shall  be  prescribed  by  the  commission  and  shall  conform  in  the  case  of  common 
carriers  subject  to  the  act  of  Congress  entitled,  “An  Act  to  regulate  commerce, 
approved  February  fourth,  eighteen  hundred  and  eighty-seven,  and  the  Acts  amend¬ 
atory  thereof  and  supplementary  thereto,  as  nearly  as  may  be,  to  the  form  of 
schedules  and  manner  of  posting  prescribed  by  the  Interstate  Commerce  Commis¬ 
sion  under  said  act :  Provided,  that  in  lieu  of  filing  its  entire  schedule  in  each 
station  or  office^  any  public  utility  may,  subject  to  the  regulations  of  the  commis¬ 
sion,  file  or  keep  posted  at  such  station  or  office,  schedules  of  such  rates  or  other 
charges,  classifications,  rules  and  regulations  relating  thereto,  as  are  applicable  at, 
to  and  from  the  place  where  such  office  is  located. 

The  commission  may  determine  and  prescribe  the  form  in  which  the  schedules 
required  by  this  act  to  be  filed  with  the  commission  and  to  be  kept  open  to  public 
inspection  shall  be  prepared  and  arranged,  and  may  change  the  form  from  time  to 
time  if  it  shall  be  found  expedient:  Provided,  however,  that  the  commission  shall 
endeavor  to  have  such  form  or  forms  prescribed  by  it  conform  so  far  as  practicable 
to  any  similar  form  or  forms  prescribed  by  the  Interstate  Commerce  Commission. 

35.  §  35.  No  service  to  be  rendered  until  schedules  piled.]  No  public 
utility  shall  undertake  to  perform  any  service  or  to  furnish  any  product  or  com¬ 
modity  unless  or  until  the  rates  and  other  charges  and  classifications,  rules,  and 
regulations  relating  thereto,  applicable  to  such  service,  product  or  commodity,  have 
been  filed  and  published  in  accordance  with  the  provisions  of  this  act:  Provided, 
that  in  cases  of  emergency,  a  service,  product  or  commodity  not  specifically  covered 
by  the  schedules  filed,  may  be  performed  or  furnished  at  a  reasonable  rate,  which 
rate  shall  forthwith  be  filed  and  shall  be  subject  to  review  in  accordance  with  the 
provisions  of  this  act. 

36.  §  36.  Changes  of  rates.]  Unless  the  commission  otherwise  orders,  no 
change  shall  be  made  by  any  public  utility  in  any  rate  or  other  charge  or  classifi¬ 
cation,  or  in  any  rule,  regulation,  practice  or  contract  relating  to  or  affecting  any 
rate  or  other  charge,  classification  or  service,  or  in  any  privilege  or  facility,  except 
after  thirty  days’  notice  to  the  commission  and  to  the  public  as  herein  provided. 
Such  notice  shall  be  given  by  filing  with  the  commission  and  keeping  ©pen  for  public 
inspection  new  schedules  or  supplements  stating  plainly  the  change  or  changes  to 
be  made  in  the  schedule  or  schedules  then  in  force,  and  the  time  when  the  change 
or  changes  will  go  into  effect.  The  commission,  for  good  cause  shown,  may  allow 
changes&without  requiring  the  thirty  days’  notice  herein  provided  for,  by  an  order 
specifying  the  changes  so  to  be  made  and  the  time  when  they  shall  take  effect,  and 
the  manner  in  which  they  shall  be  filed  and  published.  When  any  change  is  pro¬ 
posed  in  any  rate  or  other  charge,  or  classification,  or  in  any  rule,  regulation,  prac¬ 
tice,  or  contract  relating  to  or  affecting  any  rate  or  other  charge,  classification  or 
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service,  or  in  any  privilege  or  facility,  such  proposed  changes  shall  be  plainly  indi¬ 
cated  on  the  new  schedule  filed  with  the  commission,  by  some  character  to  be  desig¬ 
nated  by  the  commission,  immediately  preceding  or  following  the  item. 

No  public  utility  shall  increase  any  rate  or  other  charge,  or  so  alter  any  classifi¬ 
cation,  contract,  practice,  rule  or  regulation  as  to  result  in  any  increase  in  any  rate 
or  other  charge,  under  any  circumstances  whatsoever,  except  upon  a  showing  before 
the  commission  and  a  finding  by  the  commission  that  such  increase  is  justified. 

Whenever  there  shall  be  filed  with  the  commission  any  schedule  stating  an  indi¬ 
vidual  or  joint  rate  or  other  charge,  classification,  contract,  practice,  rule  or  regu¬ 
lation,  the  commission  shall  have  power,  and  it  is  hereby  given  authority,  either 
upon  complaint  or  upon  its  own  initiative  without  complaint,  at  once,  and  if  it  so 
orders,  without  answer  or  other  formal  pleadings  by  the  interested  public  utility 
or  utilities,  but  upon  reasonable  notice,  to  enter  upon  a  hearing  concerning  the  pro¬ 
priety  of  such  rate  or  other  charge,  classification,  contract,  practice,  rule  or  regula¬ 
tion,  and  pending  the  hearing  and  the  decision  thereon,  such  rate  or  other  charge, 
classification,  contract,  practice,  rule  or  regulation  shall  not  go  into,  effect:  Pro¬ 
vided,  that  the  period  of  suspension  of  such  rate  or  other  charge,  classification,  con¬ 
tract,  practice,  rule  or  regulation  shall  not  extend  more  than  one  hundred  and 
twenty  days  beyond  the  time  when  such  rate  or  other  charge,  classification,  contract, 
practice,  rule  or  regulation  would  otherwise  go  into  effect  unless  the  commission, 
in  its  discretion,  extends  the  period  of  suspension  for  a  further  period  not  exceeding 
six  months.  On  such  hearing  the  commission  shall  establish  the  rates  or  othei 
charges,  classifications,  contracts,  practices,  rules  or  regulations  proposed,  in  whole 
or  in  part,  or  others  in  lieu  thereof,  which  it  shall  find  to  be  just  and  reasonable. 
All  such  rates  or  other  charges,  classifications,  contracts,  practices,  rules  or  regula¬ 
tions  not  so  suspended  shall,  on  the  expiration  of  thirty  days  from  the  time  of  filing 
the  same  with  the  commission,  or  of  such  lesser  time  as  the  commission  may  grant, 
go  into  effect  and  be  the  established  and  effective  rates  or  other  charges,  classifica¬ 
tions,  contracts,  practices,  rules  and  regulations,  subject  to  the  power  of  the  com¬ 
mission,  after  a  hearing  had  on  its  own  motion  or  upon  complaint,  as  herein  pro¬ 
vided,  to  alter  or  modify  the  same.  Within  thirty  days  after  such  changes  have 
been  authorized  by  the  commission,  copies  of  the  new  or  revised  schedules  shall  be 
posted  or  filed  in  accordance  with  the  terms  of  section  34  of  this  act,  in  such  a 
manner  that  all  changes  shall  be  plainly  indicated. 

37.  §  37.  Charging  more  or  less  than  published  rate.]  Except  as  m 

this  article  otherwise  provided,  no  public  utility  shall  charge,  demand,  collect  or 
receive  a  greater  or  less  or  different  compensation  for  any  product,  or  commodity 
furnished  or  to  be  furnished,  or  for  any  service  rendered  or  to  be  rendered,,  than 
the  rates  or  other  charges  applicable  to  such  product  or  commodity  or  service  as 
specified  in  its  schedules  on  file  and  in  effect  at  the  time,  except  as  provided  in 
section  35,  nor  shall  any  such  public  utility  refund  or  remit,  directly  or  indirectly, 
in  any  manner  or  by  any  device,  any  portion  of  the  rates  or  other  charges  so  speci¬ 
fied  nor  extend  to  any  corporation  or  person  any  form  of  contract  or  agreement  or 
any  rule  or  regulation  or  any  facility  or  privilege  except  such  as  are  regularly  and 
uniformly  extended  to  all  corporations  and  persons. 

38  §  38  Discrimination  forbidden.]  No  public  utility  shall,  as  to  rates 

or  other  charges,  services,  facilities  or  in  any  other  respect,  make  or  grant  any 
preference  or  advantage  to  any  corporation  or  person  or  subject  any  corporation. or 
person  to  any  prejudice-  or  disadvantage.  No  public  utility  shall  establish  oi  main¬ 
tain  any  unreasonable  difference  as  to  rates  or  other  charges,  services,  facilities,  or 
in  anv  other  respect,  either  as  between  localities  or  as  between  classes  of  service. 

Everv  public  utility  shall,  upon  reasonable  notice,  furnish  to  all  persons  who  may 
nrmlv  therefor  and  be  reasonably  entitled  thereto,  suitable  facilities  and  service, 

Knt  discrimination  and  without  delay.  ^ 

39.  8  39.  Discrimination — rebates,  etc.]  No  public  utility,  oi  an)  omcei 

or  a^ent  thereof,  or  any  person  acting  for  or  employed  by  it,,  shall,  directly  or  in¬ 
directly  by  any  device  or  means  whatsoever,  suffer  or  permit  any  corporation  oi 
person  to  obtain  any  service,  commodity,  or  product  at  less  than  the  rate  or  other 
charge  then  established  and  in  force  as  shown  by  the  schedules  filed  and  m  e  ec 
at  the  time.  No  person  or  corporation  shall,  directly  or  indirectly,  by  any  device 


Chapter  ilia. 


1900 


Public  utilities. 


or  means  whatsoever,  whether  with  or  without  the  consent  or  connivance  of  a  public 
utility  or  any  of  its  officers,  agents,  or  employes,  seek  to  obtain  or  obtain  any  ser¬ 
vice,  commodity,  or  product  at  less  than  the  rate  or  other  charge  then  established 
and  in  force  therefor.  # 

40.  §  40.  Long  and  short  haul,  etc.— common  carriers,  telephones, 
telegraph.  Etc.]  No  common  carrier  subject  to  the  provisions  of  this  act  shall 
charge  or  receive  any  greater  compensation  in  the  aggregate  for  the  transportation 
of  persons  or  of  a  like  kind  of  property  for  a  shorter  than  for  a  longer  distance  over 
the  same  line  or  route  in  the  same  direction  within  this  State,  the  shorter  being 
included  within  the  longer  distance,  or  charge  any  greater  compensation  as  a  through 
rate  than  the  aggregate  of  the  intermediate  rates;  but  this  shall  not  be  construed 
as  authorizing  any  such  common  carrier  to  charge  or  receive  as  great  a  compensa¬ 
tion  for  a  shorter  as  for  a  longer  distance  or  haul.  Uppn  application  to  the  com¬ 
mission,  any  common  carrier  may,  in  special  cases,  after  investigation,  be  authorized 
by  the  commission  to  charge  less  for  a  longer  than  for  a  shorter  distance  for  the 
transportation  of  persons  or  property,  and  the  commission  may  from  time  to  time 
prescribe  the  extent  to  which  such  carrier  may  be  relieved  from  the  operation  and 

requirements  of  this  section.  #  .  -u  n 

No  telephone  or  telegraph  company  subject  to  the  provisions  of  this  act  shall 

charge  or  receive  any  greater  compensation  in  the  aggregate  for  the  transmission 
of  any  long  distance  message,  or  conversation  for  a  shorter  than  for  a  longer  dis¬ 
tance  over  the  same  line  or  route  in  the  same  direction,  within  this  State,  the 
shorter  being  included  within  the  longer  distance,  or  charge  any  greater  compen¬ 
sation  for  a  through  service  than  the  aggregate  of  the  intermediate  rates  or  tolls , 
but  this  shall  not  be  construed  as  authorizing  any  such  telephone  or  telegraph  com¬ 
pany  to  charge  and  receive  as  great  a  compensation  for  a  shorter  as  for  a  longer 
distance.  Upon  application  to  the  commission,  a  telephone  or  telegraph  company 
may,  in  special  cases,  after  investigation,  be  authorized  by  the  commission  to  charge 
less  for  a  longer  than  for  a  shorter  distance  service  for  the  transmission  of  messages 
or  conversations,  and  the  commission  may  from  time  to  time  prescribe  the  extent 
to  which  such  telephone  or  telegraph  company  may  be  relieved  from  the  operation 

and  requirements  of  this  section.  .  . 

No  other  public  utility  shall  without  the  consent  of  the  commission,  charge  or 
receive  any  greater  compensation  in  the  aggregate  for  a  lesser  commodity,  product, 
or  service  than  for  a  greater  commodity,  product  or  service  of  like  character. 

41.  §  41.  Commission  to  fix  rates  and  regulations.]  Whenever  the  com¬ 
mission,  after  a  hearing  had  upon  its  own  motion  or  upon  complaint,  shall  find  that 
the  rates  or  other  charges,  or  classifications,  or  any  of  them,  demanded,  obseive  , 
charged  or  collected  by  any  public  utility  for  any  service  or  product  or  commodity, 
or  in  connection  therewith,  including  the  rates  or  fares  for  excursion  or  commuta¬ 
tion  tickets,  or  that  the  rules,  regulations,  contracts  or  practices,  or  any  of  them, 
affecting  such  rates  or  other  charges,  or  classifications,  or  any  of  them,  are  unjust, 
unreasonable,  discriminatory  or  preferential,  or  in  any  wise  in  violation  of  any  pro¬ 
vision  of  law,  or  that  such  rates  or  other  charges,  or  classifications  are  insufficient, 
the  commission  shall  determine  the  just,  reasonable  or  sufficient  rates  or  other 
charges,  classifications,  rules,  regulations,  contracts  or  practices  to  be  thereafter  ob¬ 
served  and  in  force,  and  shall  fix  the  same  by  order  as  hereinafter  provided 

The  commission  shall  have  power,  upon  a  hearing,  had  upon  its  own  motion  or 
upon  complaint,  to  investigate  a  single  rate  or  other  charge,  classification,  rule, 
regulation,  contract  or  practice,  or  any  number  thereof,  or  the  entire  schedule  or 
schedules  of  rates  or  other  charges,  classifications,  rules,  regulations,  contracts  and 
practices  or  anv  thereof,  of  any  public  utility,  and  to  establish  new  rates  or  other 
charges, ’classifications,  rules,  regulations,  contracts  or •  practices,  or  schedule  or 
schedules  in  lieu  thereof:  Provided ,  that  nothing  m  this  section  or  act  shall  be 
construed  to  repeal  An  Act  to  establish  and  regulate  the  maximum  rate  of  charges 
for  the  transportation  of  passengers  by  corporations  or  companies  operating  or  con¬ 
trolling  railroads  in  part  or  in  whole  in  this  State,  and  to  provide  penalties  for  t 
violation  of  the  provisions  thereof,  and  repealing  all  Acts  and  parts  of  Acts  in  con¬ 
flict  therewith,  approved  May  37,  1907,  in  force  July  1,  1907. 
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42.  §  42.  Control  over  joint  rates.]  Whenever  the  commission,  after  a 
hearing  had  upon  its  own  motion  or  upon  complaint,  shall  find  that  the  rates  or 
other  charges,  or  classifications  in  force  over  two  or  more  common  carriers,  between 
any  two  points  in  this  State,  are  unjust,  unreasonable  or  excessive,  or  that  no  satis¬ 
factory  through  route  or  joint  rate  or  other  charge,  or  classification  exists  between 
such  points,  and  that  the  public  convenience  and  necessity  demand  the  establishment 
of  a  through  route  and  joint  rate  or  other  charge,  or  classification  between  such 
points,  the  commission  may  order  such  common  carriers  to  establish  such  through 
route  and  may  establish  and  fix  a  joint  rate  or  other  charge,  or  classification 
which  will  be  just  and  reasonable,  to  be  followed,  charged,  enforced,  demanded 
and  collected  in  the  future,  and  the  terms  and  conditions  under  which  such  through 
route  shall  be  operated.  The  commission  may  order  that  freight  moving  between 
such  points  shall  be  carried  by  the  different  common  carriers,  parties  to  such  through 
route  and  joint  rate,  without  being  transferred  from  the  originating  cars.  In  case 
the  common  carriers  do  not  agree  upon  the  division  between  them  of  the  joint 
rates  or  other  charges  established  by  the  commission  over  such  through  routes, 
the  commission  shall,  after  hearing,  by  supplemental  order,  establish  such  division : 
Provided ,  that  where  any  railroad  which  is  made  a  party  to  a  through  route  has 
itself  over  its  own  line  an  equally  satisfactory  through  route  between  the  termini 
of  the  through  route  established,  such  railroad  shall  have  the  right  to  require  as 
its  division  of  the  joint  rate  or  other  charge  its  local  rate  or  other  charge,  over 
the  portion  of  its  lines  comprised  in  such  through  route,  and  the  commission 
may,  in  its  discretion,  allow  to  such  railroad  more  than  its  local  rate  or  other  charge 
whenever  it  will  be  equitable  so  to  do :  And,  provided,  that  the  shipper  shall  .have 
the  right  to  route  his  freight  whenever  through  rates  shall  have  been  established 
either  by  the  commission  or  by  the  common  carrier. 

The  commission  shall  also  have  power,  after  a  hearing  had  upon  its  own  motion 
or  upon  complaint,  to  order  any  other  public  utilities  to  establish  and  fix  reasonable 
and  sufficient  joint  rates  or  other  charges,  or  classifications.  In  case  such  public 
utilities  do  not  agree  upon  the  division  between  them  of  such  joint  rates  or  other 
charges  the  commission  shall,  after  hearing,  establish  such  division  by  supplemental 

order. 

43.  §  43.  Interstate  rates.]  The  commission  shall  have  the  power  to 
investigate  all  existing  or  proposed  interstate  rates  or  other  charges,  and  classifica¬ 
tions,  and  all  rules  and  practices  in  relation  thereto,  of  any  public  utility,  where 
any  act  in  relation  thereto  shall  take  place  within  this  State;  and  when  the  same 
are,  in  the  opinion  of  the  commission,  excessive  or  discriminatory  or  in  violation 
of  the  act  of  Congress  entitled,  “An  Act  to  regulate  commerce/*'  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  and  the  acts  amendatory  thereof  and 
supplementary  thereto,  or  of  any  other  act  of  Congress,  oi  in  conflict  with  the 
rulings,  orders  or  regulations  of  the  Interstate  Commerce  Commission,  the  .  com¬ 
mission  may  apply  by  petition  or  otherwise  to  the  Interstate  Commerce  Commission 

or  to  any  court  of  competent  jurisdiction  for  relief. 

44.  §  44.  Interchange  oe  traffic  or  service.]  Every  common  carrier 
shall  afford  all  reasonable,  proper  and  equal  facilities  for  the  prompt  and  efficient 
interchange  and  transfer  of  passengers,  tonnage  and.  cars,  loaded,  or  empty,  between 
the  lines  owned,  operated,  controlled  or  leased  by  it  and  the  lines  of  every,  other 
common  carrier,  and  shall  make  such  interchange  and  transfer  promptly  without 
discrimination  between  shippers,  passengers  or  carriers  either  as  to  compensation 
charged,  service  rendered  or  facilities  afforded.  Every  railroad  company  shall 
receive  from  every  other  railroad  company  having  the  same  gauge  track,  at  any 
point  of  connection,  freight  cars  of  proper  standard  and  in  proper  condition,  and 
shall  haul  the  same  either  to  destination,  if  the  destination  be  upon  a  line  owned, 
operated  or  controlled  by  such  railroad  company,  or  to  point  of  transfer  according 
to  route  billed  if  the  destination  be  upon  the  line  of  some  other  railroad,  company. 
But  nothing  in  this  act  shall  be  construed  as  requiring  any  common,  carrier  to.  give 
the  use  of  its  terminal  facilities  to  another  common  carrier  engaged  in  like  business 

Every  telephone  company  and  telegraph  company  operating  m  this  btate  shall 

receive  transmit  and  deliver,  without  discrimination  or  delay,  the  conversations 
'  * 
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and  messages  of  every  other  telephone  or  telegraph  company  with  which  a  joint 
rate  has  been  established  or  with  whose  line  a  physical  connection  may  have  been 
made. 

45.  §  45.  Side  track  connections.]  Every  railroad  company,  upon  the 
application  of  any  corporation  or  person,  being  a  shipper  or  receiver  or  contemplated 
shipper  or  receiver  of  freight,  or  of  any  corporation,  person  or  municipal  corpora¬ 
tion  owning,  operating  or  controlling  any  wharf  or  harbor  facilities,  for  a  con¬ 
nection  between  the  railroad  of  such  railroad  company  and  any  existing,  or  con¬ 
templated  track,  tracks  or  railroad  of  such  corporation,  person  or  municipal  cor¬ 
poration,  shall  make  such  connection  and  provide  such  switches  and  tracks  as  .may 
be  necessary  for  that  purpose  and  deliver  and  receive  cars  thereover :  Provided, 
that  such  connection  is  reasonably  practicable  and  can  be  installed  and  used  without 
materially  increasing  the  hazard  of  the  operation  of  the  railroad  with  which 
such  connection  is  sought,  and  that  the  business  which  may  reasonably  be  expected 
to  be  received  by  such  railroad  company  over  such  connection  is  sufficient  to  justify 
the  expense  of  such  connection  to  such  railroad  company. 

Under  the  conditions  specified  in  the  above  proviso  every  railroad  company,  upon 
the  application  of  any  corporation  or  person,  being  a  shipper  or  receiver  or  contem¬ 
plated  shipper  or  receiver  of  freight,  shall  construct  upon  its  right  of  way  a  spur 
or  spurs  for  the  purpose  of  receiving  and  delivering  freight  thereby,  and  shall 
receive  and  deliver  freight  thereby. 

Whenever  the  commission,  after  a  hearing  had  upon  its  own  motion  or  upon 
complaint,  shall  find  that  application  has  been  made  by  any  corporation  or  person 
to  a  railroad  company  for  a  connection  or  spur  as  provided  in  this  section,  and 
that  the  railroad  company  has  refused  to  provide  such  connection  or  spur  and  that 
the  applicant  is  entitled  to  have  the  same  provided  for  him,  the  commission  shall 
make  an  order  requiring  the  providing  of  such  connection  or  spur  and.  the  main¬ 
tenance  and  use  of  the  same  upon  reasonable  terms  which  the  commission  shall 
have  the  power  to  prescribe.  Whenever  any  such  connection  or  spur  has  been  so 
provided,  any  corporation  or  person  shall  be  entitled  to  connect  with  the  track, 
tracks  or  railroad  thereby  connected  with  the  railroad  of  the  railioad  company 
and  to  use  the  same  or  to  use  the  spur  so  provided  upon  payment,  to  the  party, 
or  parties  incurring  the  primary  expense  of  such  track,  tracks  or  railroad,  or  the 
connection  therewith  or  of  such  spur,  of  a  reasonable  proportion  of  the  cost  thereof 
to  be  determined  by  the  commission  after  notice  to  the  interested  parties  and  a 
hearing  thereon:  Provided,  that  such  connection  and  use  can  be  made,  without 
unreasonable  interference  with  the  rights  of  the  party  or  parties  incurring  such 
primary  expense.  The  commission  shall  likewise  have  the  power  to  require  one  rail¬ 
road  company  to  switch  to  private  spurs  and  industrial  tracks  upon  its  own  rai 
road  the  cars  of  a  connecting  railrdad  company  and  to  prescribe  the  terms  and  com¬ 
pensation  for  such  service.  .  .  ,  „ 

46.  §  46.  Track  connections.]  Whenever  the  commission  shall  Imd,  alter 

a  hearing  made  upon  complaint  or  upon  its  own  motion,  that  the  public  con¬ 
venience  and  necessity  would  be  subserved  by  having  track  connections,  made, 
between  any  two  or  more  railroads  or  between  any  two  or.  more  street  railroads, 
the  commission  shall  order  and  such  railroads  or  street  railioads.of  the  same  or 
similar  gauge  to  make  physical  connections  at  any  and  all  crossings,  and  at  all 
points  where  a  railroad  shall  begin  or  terminate  at  or  near  any  .  other  railroad, 
and  at  all  towns  or  cities  where  two  or  more  railroads  enter  the  limits  of  the  same, 
so  that  the  cars  of  any  such  railroad  company  may  be  speedily  transferred  from  one 
railroad  to  another,  and  shall  order  whether  the  expense  thereof  shall  be  borne 

jointly  or  otherwise. 

47.  §  47  Telephone  and  telegraph  connections.]  Whenever  the  com- 
mission,  after  a  hearing  had  upon  its  own  motion  or  upon  complaint  shall  determine 
that  public  convenience  and  necessity  require  a  physical  connection  for  the  es.tab  is- 
ment  of  a  continuous  line  of  communication  between  any  two  or  more  public  utili¬ 
ties  for  the  conveyance  of  messages  or  conversations,  the  commission  may,  by  oiuer, 
require  that  such  connection  be  made.  If  such  public  utilities  do  not  agree  upon 
the  division  between  them  of  the  cost  of  such  physical  connection  or  connections, 
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the  commission  shall  have  authority,  after  further  hearing,  to  establish  such  divi¬ 
sion  by  supplemental  order. 

48.  §  48.  Joint  use  of  facilities.]  Whenever  the  commission,  after  a  hear¬ 
ing  had  upon  its  own  motion  or  upon  complaint,  shall  find  that  public  convenience 
and  necessity  require  the  use  by  one  public  utility  of  the  conduits,  subways,  tracks, 
wires,  poles,  pipes  or  other  property  or  equipment,  or  any  part  thereof,  on,  over  or 
under  any  street  or  highway,  belonging  to  another  public  utility,  and  that  such  use 
will  not  prevent  the  owner  or  other  users  thereof  from  performing  their  public 
duties  nor  result  in  irreparable  injury  to  such  owner  or  other  users  of  such  con¬ 
duits,  subways,  tracks,  wires,  poles,  pipes  or  other  property  or  equipment,  or  in 
any  substantial  detriment  to  the  service,  and  that  such  public  utilities  have  failed 
to  agree  upon  such  use,  or  the  terms  and  conditions  or  compensation  for  the  same, 
the  commission  may,  by  order,  direct  that  such  use  be  permitted  and  prescribe 
a  reasonable  compensation  and  reasonable  terms  and  conditions  for  such  joint  use. 
If  such  use  be  directed,  the  public  utility  to  whom  the  use  is  permitted  shall  be 
liable  to  the  owner  or  other  users  of  such  conduits,  subways,  tracks,  wires,  poles, 
pipes  or  other  property  or  equipment,  for  such  damage  as  may  result  therefrom 
to  the  property  of  such  owner  or  other  users  thereof:  Provided ,  that  nothing  in 
this  section  shall  be  construed  to  extend  the  jurisdiction  of  the  commission  over 
the  joint  use  of  such  facilities  of  public  utilities  mainly  or  primarily  within  a  city 
and  subject  to  the  jurisdiction  of  such  city. 

49.  §  49.  Facilities,  etc. — power  of  commission  to  require.]  Whenever 
the  commission,  after  a  hearing  had  upon  its  own  motion  or  upon  complaint,  shall 
find  that  the  rules,  regulations,  practices,  equipment,  appliances,  facilities  or  service 
of  any  public  utility,  or  the  methods  of  manufacture,  distribution,  transmission, 
storage  or  supply  employed  by  it,  are  unjust,  unreasonable,  unsafe,  improper,  inade¬ 
quate  or  insufficient,  the  commission  shall  determine  the  just,  reasonable,  safe, 
proper,  adequate  or  sufficient  rules,  regulations,  practices,  equipment,  appliances, 
facilities,  service  or  methods  to  be  observed,  furnished,  constructed,  enforced  or 
employed  and  shall  fix  the  same  by  its  order,  decision,  rule  or  regulation.  The 
commission  shall  prescribe  rules  and  regulations  for  the  performance  of  any  service 
or  the  furnishing  of  any  commodity  of  the  character  furnished  or  supplied  by  any 
public  utility. 

50.  §  50.  Additions  and  new  structures — joint  construction.]  When¬ 
ever  the  commission,  after  a  hearing  had  upon  its  own  motion  or  upon  complaint, 
shall  find  that  additions,  extensions,  repairs  or  improvements  to,  or  changes  in, 
the  existing  plant,  equipment,  apparatus,  facilities  or  other  physical  property  of  any 
public  utility  or  of  any  two  or  more  public  utilities  ought  reasonably  to  be  made, 
or  that  a  new  structure  or  structures  should  be  erected,  to  promote  the  security 
or  convenience  of  its  employes  or  the  public,  or  in  any  other  way  to  secure  adequate 
service  or  facilities,  the  commission  shall  make  and  serve  an  order  directing  that 
such  additions,  extensions,  repairs,  improvements  or  changes  be  made  or  such 
structure  or  structures  be  erected  in  the  manner  and  within  the  time  specified  in 
said  order.  If  any  additions,  extensions,  repairs,  improvements  or  changes,  or  any 
new  structure  or  structures  which  the  commission  has  ordered  to  he  erected,  require 
jojnt  action  by  two  or  more  public  utilities,  the  commission  shall  notify  the  said 
public  utilities  that  such  additions,  extensions,  repairs,  improvements  or  changes 
or  new  structure  or  structures  have  been  ordered  and  that  the  same  shall  be  made 
at  their  joint  cost,  whereupon  the  said  public  utilities  shall  have  such  reasonable 
time  as  the  commission  may  grant  within  which  to  agree  upon  the  portion  or  divi¬ 
sion  of  cost  of  such  additions,  extensions,  repairs,  improvements  or  changes  or  new 
structure  or  structures,  which  each  shall  bear.  If  at  the .  expiration  of  such  time 
such  public  utilities  shall  fail  to  file  with  the  commission  a  statement  that  an 
agreement  has  been  made  for  a  division  or  apportionment  of  the  cost  or  expense 
of  SUch  additions,  extensions,  repairs,  improvements  or  changes,  or  new  structure 
or  structures,  the  commission  shall  have  authority,  aftci  fuithei  healing,  to  make 
an  order  fixing  the  proportion  of  such  cost  or  expense  to  be  borne  by  each  public 
utility  and  the  manner  in  which  the  same  shall  be  paid  or  secured. 
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51.  §51.  Adequacy  of  railroad  service.]  Whenever  the  commission,  after 

a  hearing  had  npon  its  own  motion  or  upon  complaint,  shall  find  that  any  railroad 
or  street  railroad  company  does  not  run  a  sufficient  number  of  trains  or  cars,  or  pos¬ 
sess  or  operate  sufficient  motive  power,  reasonably  to  accommodate  the  traffic,  passen¬ 
ger  or  freight,  transported  by  or  offered  for  transportation  to  it,  or  does  not  run  its 
trains  or  cars  with  sufficient  frequency  or  at  a  reasonable  or  proper  time  having^  regard 
to  safety,  or  does  not  stop  the  same  at  proper  places,  or  does  not  run  any  train  or 
trains,  car  or  cars,  upon  a  reasonable  time  schedule  for  the  run,  the  commission  shall 
have  power  to  make  an  order  directing  any  such  railroad  or  street  railroad  company 
to  increase  the  number  of  its  trains  or  of  its  cars  or  its  motive  powei  or  to  change 
the  time  for  starting  its  trains  or  cars  or  to  change  the  time  schedule  for  the  run 
of  any  train  or  car,  or  to  change  the  stopping  place  or  places  thereof,  or  to 
make  any  other  order  that  the  commission  may  determine  to  be  reasonably  necessary 
to  accommodate  and  transport  the  traffic,  passenger  or  freight,  transported  or  offered 


for  transportation. 

52.  §  52.  Distribution  of  cars — expediting  traffic — demurrage — stor¬ 
age — switching — delivery  of  express — weights.]  Every  railroad  company 
shall,  when  within  its  power  to  do  so,  and  upon  reasonable  notice,  furnish  suitable 
cars  to  any  and  all  persons  who  may  apply  therefor,  for  the  transportation  of  any 
and  all  kinds  of  freight  in  carload  lots,  and  shall  use  reasonable  diligence  in  mov¬ 
ing  freight  and  making  deliveries  thereof.  In  case  of  insufficiency  of  cars  at  any 
time  to  meet  all  requirements,  such  cars  as  are  available  shall  be  distributed  among 
the  several  applicants  therefor  in  proportion  to  their  respective  immediate  require¬ 
ments  without  discrimination  between  shippers,  localities  or  competitive  or  non¬ 
competitive  places  i  Provided ,  however,  that  preference  may  be  given  to  shipments 
of  live  stock  and  perishable  property.  The  commission,  after  a  hearing  upon  its 
own  motion  or  upon  complaint,  may  issue  orders  concerning  the  distribution  ot 

cars. 

The  commission  shall  have  power  to  fix  and  establish  icasonable  rates,  rules  and 
regulations  regarding  demurrage,  storage,  icing  and  all  other  charges  incident 
to  the  transportation  of  property,  and  to  fix  and  establish  reasonable  switching  rules 
and  regulations,  and  to  establish  reasonable  limits  for  said  switching  and  reasonable 
rates  therefor;  and  shall  have  power  to  provide  by  proper  rules  and  regulations 
the  time  within  which  all  railroads  shall  furnish  after  demand  therefor,  all  cars, 
equipment  and  facilities  necessary  for  the  handling  of  freight,  in  carload  and 
less  than  carload  lots,  the  time  within  which  consignors  and  persons  ordering  cart, 
shall  load  the  same,  and  the  time  within  which  consignees  and  persons  to  whom 
freight  may  be  consigned  shall  unload  and  discharge  the  same  and  leceive  freight 
from  the  freight  rooms,  and  to  provide  penalties  to  be  paid  for  failure  on  the 
part  of  the  railroads,  consignors  and  consignees  to  conform  to  such  rules.  The 
commission  shall  also  have  power  to  provide  the  time  within  which  express  packages 
shall  be  received,  gathered,  transported  and  delivered  at  destination,  and  the  limits 
within  which  express  packages  shall  be  gathered  and  distributed  and  telegraph 

and  telephone  messages  delivered  without  extra  charge. 

The  commission  shall  have  power  to  enforce  reasonable  regulations  tor  the  weigh- 
incr  of  cars,  and  of  freight  offered  for  shipment  over  any  line  of  railroad,  and  to 
test  the  weights  made  by  any  railroad  and  scales  used  in  weighing  freight  on  cars. 

53.  §  53.  Conditions  in  contracts  for  public  utility  services  and  forms 
of  fxpress  receipts.]  The  commission  is  authorized  to  make  rules  and  legula- 
tions  concerning  the  conditions  to  be  contained  in  and  become  a  part  of  contracts 
for  public  utility  services,  and  any  and  all  services  concerning  the  same,  or  con- 

nected  therewith.  .  ,  £  ,  • 

The  commission  shall  have  authority  to  prescribe  a  form  of  receipt  for  each  ship- 

ment  by  express,  also  a  form  of  receipt  for  moneys  paid  for  charges  for  the  trans¬ 
portation  by  express  of  any  article  or  thing,  to  be  given  upon  receipt,  or  upon  the 
pavment  of  such  charges.  .  .  . 

1  TJrjon  demand  of  a  shipper  each  receiving  or  forwarding  express  company  shall 
be  required  to  furnish  a  receipt  or  other  evidence  in  writing,  in  such  form  as 
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may  be  prescribed  by  or  approved  of  by  said  commission,  stating  the  quantity, 
character,  weight,  order  and  condition  of  goods  or  articles  tendered  for  shipment, 
and  said  express  companies  shall  in  like  manner  execute  and  furnish  upon  demand 
a  receipt  for  the  charges  paid  on  any  shipment,  which  shall  cover  substantially 
the  following  items:  Date  of  shipment;  name  of  consignor;  name  of  connecting 
line  or  express  company;  name  or  description  of  each  article  or  package  covered 
by  or  in  such  receipt;  the  graduate  scale  or  rate  employed  in  making  the  rate  or 
charge  on  such  article  or  package,  separately;  the  amount  of  charge  on  each  article 
or  package;  the  amount  of  advanced  charges  (if  any) ;  the  sum  total  of  charges  to 
be  paid  by  the  consignee.  And  any  such  express  company  is  hereby  prohibited 
from  including  in  any  such  receipt  for  shipments  to  be  made  any  restriction  or  eva¬ 
sion  of  the  common  law  liability  of  such  carrier. 

54.  §  54.  Standards  of  service.]  The  commission  shall  have  power  to 
ascertain,  determine  and  fix  for  each  kind  of  public  utility  suitable  and  convenient 
standard  commercial  units  of  service,  product  or  commodity,  which  units  shall  be 
lawful  units  for  the  purposes  of  this  act;  to  ascertain,  determine  and  fix  adequate 
and  serviceable  standards  for  the  measurement  of  quantity,  quality,  pressure,  initial 
voltage  or  other  condition  pertaining  to  the  performing  of  its  service  or  to  the 
furnishing  of  its  product  or  commodity  by  any  public  utility,  and  to  prescribe 
reasonable  regulations  for  examining,  measuring  and  testing  such  service,  product 
or  commodity,  and  to  establish  reasonable  rules,  regulations,  specifications  and 
standards  to  secure  the  accuracy  of  all  meters  and  appliances  for  examining, 
measuring,  or  testing  such  service,  product  or  commodity.  The  commission  may 
purchase  such  materials,  apparatus  and  standard  measuring  instruments  as  it  deems 
necessary  to  carry  out  the  provisions  of  this  section. 

The  commission  shall  provide  for  the  inspection  of  the  manner  in  which  every 
public  utility  conforms  to  the  reasonable  regulations  prescribed  by  the  commission 
for  examining,  measuring  and  testing  its  service,  product  or  commodity,  and  the 
commission  may  supplement  such  inspections  by.  examining,  measuring  and  testing 
the  service,  product  or  commodity  of  any  public  utility.  Any  consumer  or  usei 
may  have  tested  any  appliance  for  examining,  measuring  or  testing  any  such  service, 
product  or  commodity  upon  payment  of  the  fees  fixed  by  the  commission.  The 
commission  shall  declare  and  establish  reasonable  fees  to  be  paid  for  examining 
and  testing  such  appliances  on  the  request  of  consumers  or  users,  the  fee  to  be  paid 
by  the  consumer  or  user  at  the  time  of  his  request,  but  to  be  paid  by  the  public 
utility  and  repaid  to  the  consumer  or  user  if  the  measuring  appliance  be  found 
unreasonably  defective  or  incorrect  to  the  disadvantage  of  the  consumer  or  user. 

The  commission,  its  officers,  agents,  experts  or  inspectors  and  employes  shall  have 
power  to  enter  upon  any  premises  occupied  by  any  public  utility  for  the  purpose 
of  makin0,  the  examinations  and  tests  provided  in  this  act,  and  to  set  up  and  use 
on  such  premises  any  apparatus  and  appliances  and  occupy  reasonable  space  therefor. 

Nothing  contained  in  this  section  shall  limit  in  any  manner  any  powers  or 
authority  vested  in  cities  by  Article  VI  of  this  act,  when  such  cities  have  acted 
pursuant  to  such  authority. 

55.  §  55.  Certificate  of  convenience  and  necessity.]  JNo  public  utility 
shall  begin  the  construction  of  any  new  plant,  equipment,  property  or  facility 
which  is  not  in  substitution  of  any  existing  plant,  equipment,  property  or  facilities 
or  in  extension  thereof  or  in  addition  thereto,  unless  and  until  it  shall  have  obtained 
from  the  commission  a  certificate  that  public  convenience  and  necessity  require  such 

construction.  ... 

No  public  utility  not  owning  any  city  or  village  franchise  nor  engaged  m  per¬ 
forming  any  public  service  or  in  furnishing  any  product  or  commodity  within  this 
State  at  the  time  this  act  goes  into  effect  shall  transact  any  business  in  this  State 
until  it  shall  have  obtained  a  certificate  from  the  commission  that  public  con¬ 
venience  and  necessity  require  the  transaction  of  such  business. 

Whenever  after  a  hearing  the  commission  determines  that  any  new  construc¬ 
tion  or  the  transaction  of  any  business  by  a  public  utility  will  promote  the  public 
convenience  and  is  necessary  thereto  it  shall  have  the  power  to  issue  certificates 
of  public  convenience  and  necessity. 
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Such  certificates  may  be  altered  or  modified  by  the  commission,  upon  its  own 
motion  or  upon  application  by  the  person  or  corporation  affected.  Unless  exercised 
within  a  period  of  two  years  from  the  grant  thereof  authority  conferred  by  a  certifi¬ 
cate  of  convenience  and  necessity  issued  by  the  commission  shall  be  null  and  void. 

56.  §  56.  Report  and  investigation  of  accidents.]  Every  public  utility 
shall  file  with  the  commission,  under  such  rules  and  regulations  as  the  commission 
may  prescribe,  a  report  of  every  accident  occurring,  or  that  may  occur,  to  or  on  its 
plant,  equipment,' or  other  property  of  such  a  nature  as  to  endanger  the  safety, 
health  or  property  of  any  person:  Provided ,  that  whenever  any  accident  occasions 
the  loss  of  life  or  limb  to  any  person,  such  public  utility  shall  immediately  give 
notice  to  the  commission  of  the  fact  by  the  speediest  means  of  communication, 
whether  telephone,  telegraph  or  post. 

The  commission  shall  investigate  all  accidents  occurring  within  this  State  upon 
the  property  of  any  public  utility  or  directly  or  indirectly  arising  from  or  connected 
with  its  maintenance  or  operation,  resulting  in  loss  of  life  or  injury  to  person  or 
property  and  requiring,  in  the  judgment  of  the  commission,  investigation  by  it, 
and  shall  have  the  power  to  make  such  order  or  recommendation  with  respect  thereto 
as  in  its  judgment  may  seem  just  and  reasonable:  Provided,  that  neither  the  order 
or  recommendation  of  the  commission  nor  any  accident  report  filed  with  the  com¬ 
mission  shall  be  admitted  in  evidence  in  any  action  for  damages  based  on  or 
arising  out  of  the  loss  of  life,  or  injury  to  person  or  property,  in  this  section 
referred  to. 

57.  §  57.  Safety  of  plant,  appliances,  etc.,  railroad  track,  etc.]  The 
commission  shall  have  power,  after  a  hearing  and  upon  its  own  motion  or  upon 
complaint,  by  general  or  special  orders,  rules  or  regulations,  or  otherwise,  to 
require  every  public  utility  to  maintain  and  operate  its  plant,  equipment  or  other 
property  in  such  manner  as  to  promote  and  safeguard  the  health  and  safety  of  its 
employes,  passengers,  customers,  and  the  public,  and  to  this  end  to  prescribe,  among 
other  things,  the  installation,  use,  maintenance  and  operation  of  appropriate  safety 
or  other  devices  or  appliances,  including  interlocking  and  other  protective  devices 
at  grade  crossings  or  junctions  and  block  or  other  systems  of  signalling,  to  establish 
uniform  or  other  standards  of  equipment,  and  to  require  the  performance  of  any 
other  act  which  the  health  or  safety  of  its  employes,  passengers,  customers  or  the 
public  may  demand. 

Whenever  it  shall  come  to  the  knowledge  of  the  commission  that  the  equipment 
or  appliances,  or  the  apparatus,  track,  bridges,  trestles  or  other  structures  of  any 
common  carrier  are  out  of  repair  or  in  an  unsafe  condition,  it  shall,  after  an 
investigation,  give  notice  in  writing  to  the  common  carrier  of  the  improvements 
and  changes  deemed  necessary  to  place  the  same  in  a  safe  condition,  and  shall 
recommend  to  the  common  carrier  that  it  make  such  repairs,  changes,  improvement  [s] 
or  new  constructions  as  the  commission  shall  deem  necessary  -to  the  safety  of  per¬ 
sons  and  property  being  transported  thereon.  The  commission  shall  give  such  com¬ 
mon  carrier  an  opportunity  for  a  full  hearing,  and  unless  the  common  carrier  shall 
satisfy  the  commission  that  no  action  is  required  to  be  taken  with  respect  to  any 
or  all  of  such  matters  the  commission  shall  fix  a  time  within  which  repairs,  changes, 
improvements  or  new  constructions  deemed  by  it  necessary  shall  be  made.  The  com¬ 
mission  may  also  prescribe  the  rate  of  speed  for  trains  or  cars  passing  over  defective 
tracks,  bridges,  trestles  or  other  structures  until  repairs  or  new  constructions 
required  are  made;  and  may,  if,  in  its  opinion,  it  is  needful  or  proper,  forbid  the 
running  of  trains  or  cars  over  any  defective  track,  bridge,  trestle  or  other  structure 
until  the  same  be  repaired  and  placed  in  a  safe  condition. 

58.  §  58.  Grade  crossings.]  No  public  road,  highway  or  street  shall  here¬ 
after  be  constructed  across  the  track  of  any  railroad  company  at  grade,  nor  shall 
the  track  of  any  railroad  company  be  constructed  across  a  public  road,  highway 
or  street  at  grade  nor  shall  the  track  of  any  railroad  company  be  constructed  across 
the  track  of  any  other  railroad  or  street  railroad  company  at  grade,  nor  shall  the 
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track  of  a  street  railroad  company  be  constructed  across  the  track  of  a  railroad 
company  at  grade,  without  having  first  secured  the  permission  of  the  commission : 
Provided,  that  this  section  shall  not  apply  to  the  replacement  of  lawfully  existing 
roads,  highways  and  tracks.  The  commission  shall  have  the  right  to  refuse  its 
permission  or  to  grant  it  upon  such  terms  and  conditions  as  it  may  prescribe.  The 
commission  shall  have  power  to  determine  and  prescribe  the  manner,  including 
the  particular  point  of  crossing,  and  the  terms  of  installation,  operation,  main¬ 
tenance,  use  and  protection  of  each  such  grade  crossing. 

The  commission  shall  also  have  power,  after  a  hearing,  to  alter  or  abolish  any 
grade  crossing,  heretofore  or  hereafter  established,  when  in  its  opinion  the  public 
safety  requires  such  alteration  or  abolition,  or  to  require  a  separation  of  grades 
at  any  such  crossing;  and  to  prescribe,  after  a  hearing  of  the  parties,  the  terms 
upon  which  such  separation  shall  be  made  and  the  proportions  in  which  the  expense 
of  the  alteration  or  abolition  of  such  crossings  or  the  separation  of  such  grades 
shall  be  divided  between  the  railroad  or  street  railroad  companies  affected  or  be¬ 
tween  such  companies  and  the  State,  county,  municipality  or  other  public  authority 
in  interest:  Provided,  that  nothing  in  this  act  shall  be  construed  to  repeal  an  act 
in  relation  to  the  crossing  of  one  railroad  by  another,  approved  May  25,  1907,  and  in 
force  July  1,  1907. 

59.  §  59.  Eminent  domain.]  When  necessary  for  the  construction  of  any 
alterations,  additions,  extensions  or  improvements  ordered  or  authorized  under  sec¬ 
tions  50  or  58  or  subdivision  two  (2)  of  section  81  of  this  act,  any  public  utility 
may  enter  upon,  take  or  damage  private  property  in  the  manner  provided  for  by 
the  law  of  eminent  domain. 

ARTICLE  Y. 

Proceedings  Before  the  Commission  and  in  the  Courts. 

60.  §  60.  Investigations  and  hearings.]  The  commission,  or  any  com¬ 
missioner,  or  officer  of  the  commission  designated  by  the  commission,  shall  have 
power  to  hold  investigations,  inquiries  and  hearings  concerning  any  matters  covered 
by  the  provisions  of  this  act,  or  by  any  other  acts  relating  to  public  utilities, 
subject  to  such  rules  and  regulations  as  the  commission  may  establish.  In  the 
conduct  of  any  investigation,  inquiry  or  hearing  neither  the  commission  nor  any 
commissioner  or  officer  of  the  commission  shall  be  bound  by  the  technical  rules 
of  evidence,  and  no  informality  in  any  proceeding  or  in  the  manner  of  taking 
testimony  before  the  commission,  any  commissioner  or  an  officer  of  the  commission 
shall  invalidate  any  order,  decision,  rule  or  regulation  made,  approved,  or  confirmed 
by  the  commission.  All  hearings  conducted  by  the,  commission  shall  be  open  to 
the  public. 

Each  commissioner,  the  secretary  of  the  commission,  and  every  officer  of  the  com¬ 
mission  designated  by  it  to  hold  any  inquiry,  investigation  or  hearing,  shall  have 
power  to  administer  oaths  and  affirmations,  certify  to  all  official  acts,  issue  sub¬ 
poenas,  compel  the  attendance  and  testimony  of  witnesses,  and  the  production  of 
papers,  books,  accounts  and  documents. 

61.  §  61.  Testimony — immunity.]  No  person  shall  be  excused  from  testi¬ 
fying  or  from  producing  any  papers,  books,  accounts  or  documents  in  any  investi¬ 
gation  or  inquiry  or  upon  any  hearing  ordered  by  the  commission,  when  ordered  to 
do  so  by  the  commission  or  any  commissioner,  or  officer  of  the  commission,  upon 
the  ground  that  the  testimony  or  evidence,  documentary  or  otherwise,  may  tend 
to  incriminate  him  or  subject  him  to  a  penalty  or  forfeiture.  But  no  person  shall 
be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any 
transaction,  matter  or  thing  concerning  which. lie  may  testify  or  produce  evidence, 
documentary  or  otherwise,  before  the  commission  or  a  commissioner  or  an  officer 
of  the  commission:  Provided,  that  such  immunity  shall  extend  only  to  a  natural 
person  who  in  obedience  to  a  subpoena,  gives  testimony  under  oath  c yr  produces 
evidence,  documentary  or  otherwise,  under  oath.  .  No  person  so  testifying  shall  be 
exempt  from  prosecution  and  punishment  for  perjury  committed  in  so  testifying. 

62.  §  62.  Attendance  of  witnesses — production  of  papers.]  All  sub¬ 
poenas  issued  under  the  terms  of  this  act  may  be  served  by  any  person  of  full  age. 
The  fees  of  witnesses  for  attendance  and  travel  shall  be  the  same  as  fees  or  wit- 
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nesses  before  the  circuit  courts  of  this  State,  such  fees  to  be  paid  when  the  wit¬ 
ness  is  excused  from  further  attendance,  when  the  witness  is  subpoenaed  at  the 
instance  of  the  commission  or  any  commissioner;  and  the  disbursements  made  in  the 
payment  of  such  fees  shall  be  audited  and  paid  in  the  same  manner  as  are  other 
expenses  of  the  commission.  Whenever  a  subpoena  is  issued  at  the  instance  of  a 
complainant,  respondent,  or  other  party  to  any  proceeding  before  the  commission, 
the  commission  may  require  that  the  cost  of  service  thereof  and  the  fee  of  the  witness 
shall  be  borne  by  the  party  at  whose  instance  the  witness  is  summoned,  and  the 
commission  shall  have  power,  in  its  discretion,  to  require  a  deposit  to  cover  the  cost 
of  such  service  and  witness  fees  and  the  payment  of  the  legal  witness  fee  and 
mileage  to  the  witness  when  served  with  subpoena.  A  subpoena  issued  as  aforesaid 
shall  be  served  in  the  same  manner  as  a  subpoena  issued  out  of  a  court  of  record. 

Any  person  who  shall  be  served  with  a  subpoena  to  appear  and  testify,  or  to 
produce  books,  papers,  accounts  or  documents,  issued  by  the  commission  or  by 
any  commissioner  or  officer  of  the  commission,  in  the  course  of  an  inquiry,  investi¬ 
gation  or  hearing  conducted  under  any  of  the  provisions  of  this  act,  and  who  shall 
refuse  or  neglect  to  appear,  or  to  testify,  or  to  produce  books,  papers,  accounts 
and  documents  relevant  to  said  inquiry,  investigation  or  hearing  as  commanded 
in  such  subpoena,  shall  be  guilty  of  a  misdemeanor. 

Any  circuit  court  of  this  State,  or  any  judge  thereof,  either  in  term  time  or 
vacation,  upon  application  of  the  commission,  or  a  commissioner  or  officer  of  the 
commission,  may,  in  his  discretion,  compel  the  attendance  of  witnesses,  the  produc¬ 
tion  of  books,  papers,  accounts  and  documents,  and  the  giving  of  testimony  before 
the  commission,  or  before  any  such  commissioner  or  officer,  by  an  attachment  for 
contempt  or  otherwise,  in  the  same  manner  as  production  of  evidence  may  be  com¬ 
pelled  before  said  court. 

The  commission  or  a  commissioner  or  any  officer  of  the  commission  or  any  party 
may  in  any  investigation  or  hearing  before  the  commission,  cause  the  deposition 
of  witnesses  residing  within  or  without  the  State  to  be  taken  in  the  manner 
prescribed  .by  law  for  like  depositions  in  civil  actions  in  the  courts  of  this.  State 
and  to  that  end  may  compel  the  attendance  of  witnesses  and  the  production  of 
papers,  books,  accounts,  and  documents. 

The  commission  may  require,  by  order  served  on  any  public  utility  in  the  man¬ 
ner  provided  herein  for  the  service  of  orders,  the  production  within  this  State 
at  such  time  and  place  as  it  may  designate,  of  any  books,  accounts,  papers  or  docu¬ 
ments  kept  by  any  public  utility  operating  within  this  State  in  any  office  or  place 
without  this  State,  or,  at  its  option,  verified  copies  in  lieu  thereof,  so  that  an  ex¬ 
amination  thereof  may  be  made  by  the  commission  or  under  its  direction. 

63.  §  63.  Right  to  inspect  books  and  property  and  to  examine  agents  of 
public  utilities.]  The  commission,  each  commissioner  and  each  officer  and  person 
employed  by  the  commission  shall  have  the  right,  at  any  and  all  times,  to  inspect  the 
papers,  books,  accounts  and  documents,  plant,  equipment  or  other  property  of  any 
public  utility,  and  the  commission,  each  commissioner  and  any  officer  of  the  com¬ 
mission  authorized  to  administer  oaths  shall  have  power  to  examine  under  oath 
any  officer,  agent  or  employe  of  such  public  utility  in  relation  to  any  matter 
within  the  jurisdiction  of  the  commission:  Provided,  that  any  person  other  than 
a  commissioner  demanding  such  inspection  shall  produce,  under  the  seal  of  the  com¬ 
mission  his  authority  to  make  such  inspection :  And ,  provided ,  further,  that  a  written 
record  of  the  testimony  or  statement  so  given  under  oath  shall  be  made  and 
filed  with  the  commission.  Information  so  obtained  shall  not  be  admitted  in  evi¬ 
dence  or  used  in  any  proceeding  except  in  proceedings  provided  for  in  this  act. 

64.  §  64.  Complaints — notice.]  Complaint  may  be  made  by  the  commis¬ 
sion,  of  its  own  motion  or  by  any  person  or  corporation,  chamber  of  commerce, 
board  of  trade,  or  any  industrial,  commercial,  mercantile,  agricultural  or  manu¬ 
facturing  society,  or  any  body  politic  or  municipal  corporation  by  petition  or  com¬ 
plaint  in  writing,  setting  forth  any  act  or  thing  done  or  omitted  to  be  done  in 
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violation,  or  claimed  to  be  in  violation,  of  any  provision  of  this  act,  or  of  any 
order  or  rule  of  the  commission.  All  matters  upon  which  complaint  may  be 
founded  may  be  joined  in  one  hearing,  and  no  motion  shall  be  entertained  against 
a  complaint  for  misjoinder  of  complaints  or  grievances  or  misjoinder  of  parties; 
and  in  any  review  by  the  courts  of  orders  of  the  commission  the  same  rule  shall 
apply  and  pertain  with  regard  to  the  joinder  of  complaints  and  parties  as  herein 
provided.  No  complaint  shall  be  dismissed  because  of  the  absence  of  direct  damage 
to  the  complainant. 

Upon  the  filing  of  a  complaint  the  commission  shall  cause  a  copy  thereof  to 
be  served  upon  the  person  or  corporation  complained  of,  which  shall  be  accom¬ 
panied  by  a  notice  requiring  that  the  complaint  be  satisfied  and  answered  within 
a  reasonable  time  to  be  specified  by  the  commission,  or  within  the  discretion 
of  the  commission,  by  a  notice  fixing  a  time  when  and  place  where  a  hearing  will 
be  had  upon  such  complaint.  Notice  of  the  time  and  place  shall  also  be  given 
to  the  complainant  and  to  such  other  persons  as  the  commission  shall  deem  neces¬ 
sary.  The  commission  shall  have  authority  to  hear  and  investigate  any  com¬ 
plaint,  notwithstanding  the  fact  that  the  person  or  corporation  complained  of  may 
have  satisfied  the  complaint. 

The  time  fixed  for  such  hearing  shall  not  be  less  than  ten  days  after  the  date 
of  the  service  of  such  notice  and  complaint  except  as  herein .  provided.  Service 
in  all  hearings,  investigations,  and  proceedings  before  the  commission  may  be  made 
upon  any  person  upon  whom  a  summons  may  be  served  in  accordance  with  the 
provisions  of  an  act  entitled,  aAn  Act  in  relation  to  practice  and  proceduie  in 
courts  of  record,”  approved  June  3,  1907,  in  force  July  1,  1907,  and  may  be 
made  personally  or  by  mailing  same  in  the  United  States  mail  in  a  sealed  envelope, 
registered,  with  postage  prepaid.  The  provisions  of  this  section  as  to  notice  shall 
apply  to  all  hearings  held  by  the  commission  or  under  its  authority. 

Any  public  utility  shall  have  a  right  to  complain  on  any  of  the  grounds  upon 
which  complaints  are  allowed  to  be  filed  by  other  parties,  and  the  same  procedure 
shall  be  adopted  and  followed  as  in  other  cases,  except  that  the  complaint  may 
be  heard  ex  parte  by  the  commission  or  may  be  served  upon  any  paities  designates 
by  the  commission. 

"  65.  §  65.  Hearings — orders — record — copies  oe  official  documents  and 

orders.]'  At  the  time  fixed  for  any  hearing  upon  a  complaint,  the  complainant 
and  the  person  or  corporation  complained  of,  and  such  persons  oi  coipoiations 
as  the  commission  may  allow  to  intervene,  shall  be  entitled  to  be  heard  and  to 
introduce  evidence.  The  commission  shall  issue  process  to  enforce  the  attendance 
of  all  necessary  witnesses.  At  the  conclusion  •  of  such  hearing  the  commission 
shall  make  and  render  findings  concerning  the  subject-matter  and  facts  inquired 
into  and  enter  its  order  based  thereon.  A  copy  of  such  order,  certified  under  the 
seal  of  the  commission,  shall  be  served  upon  the  person  or  corporation  com¬ 
plained  of,  or  his  or  its  attorney,  which  order  shall,  of  its  own  force,  take  effect 
and  become  operative  twenty  days  after  the  service  thereof,  except  as  otherwise 
provided,  and  shall  continue  in  force  either  for  a  period  which  may  be  designated 
therein  or  until  changed  or  abrogated  by  the  commission.  Where  an  order  cannot, 
in  the  judgment  of  the  commission,  be  complied  with  within  twenty  days,  the 
commission&may  prescribe  such  additional  time  as  in  its  judgment  is  reasonably 
necessary  to  comply  with  the  order,  and  may,  on  application  and  for  good  cause- 
shown  extend  the  time  for  compliance  fixed  in  its  order.  A  full  and  complete 
record*  shall  be  preserved  of  all  proceedings  had  before  the  commission,  or  any 
member  thereof,  on  any  formal  hearing  had,  and  all  testimony  shall  be  taken  down 
by  a  stenographer  appointed  by  the  commission,  and  the  parties  shall  be  entitled 

to  be  heard  in  person  or  by  attorney.  .  .  .  „  n 

In  case  of  an  appeal  from  any  order  or  decision  of  the  commission,  under  the 

terms  of  sections  68  and  69  of  this  act,  a  transcript  of  such  testimony,  together 
with  all  exhibits  or  copies  thereof  introduced  and  all  information  secured  by  the 
commission  on  its  own  initiative  and  considered  by  it  in  rendering  its  order  or 
decision,  and  pf  the  pleadings,  record  and  proceedings  in  the  case,  shall  constitute 
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the  record  of  the  commission:  Provided ,  that  on  appeal  from  an  order  or  deci¬ 
sion  of  the  commission,  the  person  or  corporation  taking  the  appeal  and  the  com¬ 
mission  may  stipulate  that  a  certain  question  or  certain  questions  alone  and  a 
specified  portion  only  of  the  evidence  shall  be  certified  to  the  court  for  its  judg¬ 
ment,  whereupon  such  stipulation  and  the  question  or  questions  and  the  evidence 
therein  specified  shall  constitute  the  record  on  appeal. 

Copies  of  all  official  documents  and  orders  filed  or  deposited  according  to  law 
in  the  office  of  the  commission,  certified  by  a  commissioner  or  by  the  secretary 
of  the  commission  to  be  true  copies  of  the  originals,  under  the  official  seal  of  the 
commission,  shall  be  evidence  in  like  manner  as  the  originals. 

In  any  matter  concerning  which  the  commission  is  authorized  to  hold  a  hearing, 
upon  complaint  or  application  or  upon  its  own  motion,  notice  shall  be  given  to  the 
public  utility  and  to  such  other  interested  persons  as  the  commission  shall  deem 
necessary  in  the  manner  provided  in  the  preceding  section,  and  the  hearing  shall 
be  conducted  in  like  manner  as  if  complaint  had  been  made  to  or  by  the  commission. 
But  nothing  in  this  act  shall  be  taken  to  limit  or  restrict  the  power  of  the  com¬ 
mission  summarily,  of  its  own  motion,  with  or  without  notice,  to  conduct  any 
investigations  or  inquiries  authorized  by  this  act,  in  such  manner  and  by  such  means 
as  it  may  deem  proper,  and  to  take  such  action  as  it  may  deem  necessary  in  con¬ 
nection  therewith.  With  respect  to  any  rules,  regulations,  decisions  or  orders, 
which  the  commission  is  authorized  to  issue  without  a  hearing,  and  so  issues, 
any  public  utility  or  other  person  or  corporation  affected .  thereby  and  deeming 
such  rules,  regulations,  decisions  or  orders,  or  any  of  them,  improper,  unreasonable 
or  contrary  to  law,  may  apply  for  a  hearing  thereon,  setting  forth _  specifically 
in  such  application  every  ground  of  objection  which  the  applicant  desires  to  urge 
against  such  rule,  regulation,  decision  or  order.  The  commission  may,  in .  its 
discretion,  grant  or  deny  the  application,  and  a  hearing,  if  had,  shall  be  subject 
to  the  provisions  of  this  and  the  preceding  sections. 

66/  §  66.  Service  oe  orders.]  Every  order  of  the  commission  shall  be 
served  upon  every  person  or  corporation  to  be  affected  thereby,  either  by  personal  de¬ 
livery  of  a  certified  copy  thereof,  or  by  mailing  in  the  United  States  mail  a  certified 
copy"  thereof,  in  a  sealed  package  with  postage  prepaid,  to  the  person  to  be 
affected  thereby  or  in  the  casp  of  a  corporation,  to  any  officer  or  agent  thereof 
upon  whom  a  summons  of  a  court  of  record  may  be  served  in  an  action  at  law. 
It  shall  be  the  duty  of  every  person  and  corporation  to  notify  the  commission 
forthwith,  in  writing,  of  the  receipt  of  the  certified  copy  of  every  order  so  served, 
and  in  the  case  of  a  corporation  such  notification  must  be  signed  and  acknowledged 
by  a  person  or  officer  duly  authorized  by  the  corporation  to  admit  such  service. 
Within  a  time  specified  in  the  order  of  the  commission  every  person  and  corpora¬ 
tion  upon  whom  it  is  served  must,  if  so  required  in  the  order,  notify  the  commission 
in  like  manner  whether  the  terms  of  the  order  are  accepted  and  will  be  obeyed. 

67.  §  67.  Modification  of  order  or  decision — rehearing.]  The  commis¬ 

sion  may  at  any  time,  upon  notice  to  the  public  utility  affected,  and  after  oppor¬ 
tunity  to  be  heard  as  provided  in  the  case  of  complaints,  rescind,  alter  or  amend 
any  rule,  regulation,  order  or  decision  made  by  it.  Any  order  rescinding,  alter¬ 
ing  or  amending  a  prior  rule,  regulation,  order  or  decision  shall,  when  served 
upon  the  public  utility  affected,  have  the  same  effect  as  is  herein  provided  for 
original  rules, -regulations,  orders  or  decisions. 

After  any  rule,  regulation,  order  or  decision  has  been  made  by  the  commission, 
anv  party  to  the' action  or  proceeding,  or  any  stockholder  or  bondholder  or  other 
party  pecuniarily  interested  in  the  public  utility  affected,  may  apply  for  a  rehearing 
m  respect  to  matters  determined  in  said  action  or  proceeding  and  specified  in  the 
application  for  rehearing,  and  the  commission  may  grant  and  hold  such  rehearing 
on  said  matters,  if  in  its  judgment  sufficient  reason  therefor  be  'made  to  appear. 
4n  application 'for  rehearing  shall  not  excuse  any  corporation  or  person  from 
complying  with  and  obeying  any  rule,  regulation,  order  or  decision  or  any 
requirement  of  any  rule,  regulation,  order  or  decision  of  the  commission 
[heretofore  made,  or  operate  in  any  manner  to  stay  or  postpone  the  en¬ 
forcement  thereof,  except  in  such  cases  and  upon  such  terms  as  the  commission 


Chapter  111a. 


1911 


Fublic  utilities. 


may  by  order  direct.  If,  after  such  rehearing  and  consideration  of  all  the  facts, 
including  those  arising  since  the  making  of  the  rule,  regulation,  order  or  decision, 
the  commission  shall  be  of  the  opinion  that  the  original  rule,  regulation,  order 
or  decision  or  any  part  thereof  is  in  any  respect  unjust  or  unwarranted,  or  should 
be  changed,  the  commission  may  rescind,  alter  or  amend  the  same.  A  rule,  regu¬ 
lation,  order  or  decision  made  after  such  rehearing,  rescinding,  altering  or  amend¬ 
ing  the  original  rule,  regulation,  order  or  decision  shall  have  the  same  force  and 
effect  as  an  original  rule,  regulation,  order  or  decision,  but  shall  not  affect  any 
right  or  the  enforcement  of  any  right  arising  from  or  by  virtue  of  the  original 
rule,  regulation,  order  or  decision  unless  so  ordered  by  the  commission.  Only  one 
re-hearing  shall  be  granted  by  the  commission;  but  this  shall  not  be  construed  to 
prevent  any  party  from  filing  a  petition  setting  up  a  new  and  different  state  of 
facts  after  two  years,  and  invoking  the  action  of  the  commission  thereon. 

68.  §  68.  Action  to  set  aside  orders  of  commission.]  Within  thirty  days 

after  the  service  of  any  order  or  decision  of  the  commission  made  after  a  final 
hearing,  or  within  thirty  days  after  a  hearing  or,  refusal  of  a  hearing  upon,  any 
rule,  regulation,  order  or  decision  which  the  commission  is  authorized  to  issue 
without  a  hearing  and  has  so  issued,  any  person  or  corporation  affected  by  such 
rule,  regulation,  order  or  decision  may  appeal  to  the  circuit  court  of  Sangamon 
county,  for  the  purpose  of  having  the  reasonableness  or  lawfulness  of  the  rule, 
regulation,  order  or  decision  inquired  into  and  determined:  Provided ,  that  no 
proceeding  to  contest  any  rule,  regulation,  decision  ©r  order  which  the  commis¬ 
sion  is  authorized  to  issue  without  a  hearing  and  has  so  issued,  shall  be  brought  in 
any  court  unless  application  shall  have  been  first  made  to  the  commission  for  a 
hearing  thereon  and  until  after  such  application  has  been  acted  upon  by  the  com¬ 
mission,  nor  shall  any  person  or  corporation  in  any  court  urge  or  rely  upon  any 
grounds  not  set  forth  in  such  application  for  a  hearing  before  the  commission: 
And,  provided ,  the  commission  shall  decide  the  questions  presented  by  said  appli¬ 
cation  with  all  possible  expedition  consistent  with  the  duties  of  the  commission. 
The  party  taking  such  an  appeal  shall  file  with  the  secretary  of  the  commission, 
at  its  office  in  Springfield,  Illinois,  written  notice  of  said  appeal.  The  commis¬ 
sion,  upon  the  filing  of  such  notice  of  appeal,  shall,  within  five  days  thereafter, 
file  with  the  clerk  of  said  circuit  court  of  Sangamon  county  a  certified  copy  of 
the  order  appealed  from  and  within  ten  days  thereafter  the  record  provided  for 
in  section  64.  The  party  serving  such  notice  of  appeal  shall,  within  five  days 
after  the  service  of  such  notice  upon  the  commission,  file  a  copy  of  said  notice, 
with  proof  of  service,  with  the  clerk  of  said  court  to  which  such  appeal  is  taken, 
and  thereupon  said  circuit  court  shall  have  jurisdiction  o^er  said  appeal  and  the  same 
shall  be  entered  upon  the  records  of  said  circuit  court  and  shall  be  tried  therein  with¬ 
out  formal  pleadings,  but  otherwise,  according  to  the  rules  relating  to  the  trial  of 
chancery  suits,  so  far  as  the  same  are  applicable. 

No  new  or  additional  evidence  may  be  introduced  in  any  proceeding  upon  appeal 
from  a  rule,  regulation,  order  or  decision  of  the  commission,  issued  or  confirmed 
after  a  hearing,  but  the  appeal  shall  be  heard  on  the  record  of  the  commission 
as  certified  to  by  it.  The  findings  and  conclusions  of  the  commission  on  questions 
of  fact  shall  be  held  prima  facie  to  be  true  and  as  found  by  the  commission ;  and  a 
rule  regulation,  order  or  decision  of  the  commission  shall  not  be  set  aside  unless 
it  clearfy  appears  that  the  finding  of  the  commission  was  against  the  manifest 
weight  of  the  evidence  presented  to  or  before  the  commission  for  and  against  such 
rule5  regulation,  order  or  decision,  or  that  the  same  was  without  the  jurisdiction 
of  the  commission.  If  it  appears  that  the  commission  failed,  to  receive  evidence 
properly  proffered,  on  a  hearing  or  on  a  rehearing,  or  on  application  therefor,  the 
court  shall  remand  the  case  to  the  commission  with  instructions  to  receive  the 
testimony  so  proffered  and  rejected,  and  to  enter  a  new  order  based  upon  the  evi¬ 
dence  theretofore  taken,  and  such  new  evidence  as  it  is  directed  to  iecci\e.  Itules, 
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regulations,  orders  or  decisions  of  the  commission  shall  be  held  to  be  prima  facie 
reasonable,  and  the  burden  of  proof  upon  all  issues  raised  by  the  appeal  shall  be 
upon  the  person  or  corporation  appealing  from  such  rules,  regulations,  orders  or 
decisions.  Upon  hearing  any  such  appeal  the  court  shall  enter  judgment  either 
affirming  or  setting  aside  the  rule,  regulation,  order  or  decision  of  the  commission. 

When  no  appeal  is  taken  from  a  rule,  regulation,  order  or  decision  of  the  com¬ 
mission,  as  herein  provided,  parties  affected  by  such  rule,  regulation,  order  or  deci¬ 
sion,  shall  be  deemed  to  have  waived  the  right  to  have  the  merits  of  said  contro¬ 
versy  reviewed  by  a  court  and  there  shall  be  no  trial  of  the  merits  of  any  con¬ 
troversy  in  which  such  rule,  regulation,  order  or  decision  was  made,  by  any  court 

to  which  application  may  be  made  for  a  writ  to  enforce  the  same,  in  any  other 

judicial  proceeding.  , 

69.  §  69.  Appeals  to  supreme  court.]  Appeals  from  all  final  orders  and 

judgments  entered  by  the  said  circuit  court,  in  review  of  rules,  regulations,  orders 
or  decisions  of  the  commission,  may  be  taken  directly  to  the  Supreme  Court  by 

either  party  to  the  action,  within  sixty  days  after  service  of  a  copy  of  the  order 

or  judgment  of  said  circuit  court,  and  shall  be  governed  by  the  rules  applying  to 
chancery  cases  appealed  to  said  Supreme  Court,  except  that  formal  pleadings  shall 
not  be  required. 

70.  §  70.  Expedition  of  cases.]  Any  proceeding  in  any  court  in  this  State 
directly  affecting  a  rule,  regulation,  order  or  decision  of  the  commission,  or  to  which 
the  commission  is  a  party,  shall  have  priority  in  hearing  and  determination  over 
all  other  civil  proceedings  pending  in  such  court,  excepting  election  contests. 

71.  §  71.  Suspension  of  order  of  commission  pending  judicial  review.] 
The  pendency  of  an  appeal  shall  not  of  itself  stay  or  suspend  the  operation  of  the 
rule,  regulation,  order  or  decision  of  the  commission,  but  during  the  pendency  of 
such  appeal  the  circuit  court  of  Sangamon  county,  or  the  Supreme  Court,  as  the 
case  may  be,  in  its  discretion  may  stay  or  suspend,  in  whole  or  in  part,  the  opera¬ 
tion  of  the  commission’s  rule,  regulation,  order  or  decision. 

IST o  order  so  staying  or  suspending  a  rule,  regulation,  order  or  decision  of  the 
commission  shall  be  made  by  the  court  otherwise  than  upon  three  days’  notice  to 
the  commission  and  after  a  hearing,  and  if  the  rule,  regulation,  order  or  deci¬ 
sion  of  the  commission  is  suspended,  the  order  suspending  the  same  shall  con¬ 
tain  a  specific  finding  based  upon  evidence  submitted  to  the  court,  and  identi¬ 
fied  by  reference  thereto,  that  great  or  irreparable  damage  would  otherwise  result 
to  the  petitioner,  and  specifying  the  nature  of  the  damage : 

Provided,  however,  that  when  any  rate  or  other  charge  has  been  in  force  for  any 
length  of  time  exceeding  one  year,  and  such  rate  or  other  charge  is  advanced  by 
the  public  utility,  and  the  order  of  the  commission  reinstates  such  prior  rate 
or  other  charge,  in  whole  or  in  part,  no  suspending  order  shall  be  allowed  in  any  case 
from  such  order  pending  the  final  determination  of  the  case  in  the  circuit  court, 
or  if  appealed  to  the  Supreme  Court  by  such  Supreme  Court. 

In  case  the  rule,  regulation,  order  or  decision  of  the  commission  is  stayed  or 
suspended,  the  order  of  the  court  shall  not  become  effective  until  a  suspending 
bond  shall  first  have  been  executed  and  filed  with,  and  approved  by  the  commission 
(or  approved,  on  review,  by  the  court)  payable  to  the  people  of  the  State  of  Illinois, 
and  sufficient  in  amount  and  security  to  insure  the  prompt  payment,  by  the  party 
petitioning  for  the  review,  of  all  damages  caused  by  the  delay  in  the  enforcement 
of  the  rule,  regulation,  order  or  decision  of  the  commission,  and  of  all  moneys  which 
any  person  or  corporation  may  be  compelled  to  pay,  pending  the  review  proceed¬ 
ings,  for  transportation,  transmission,  product,  commodity,  or  service  in  excess 
of  the  charges  fixed  by  the  rule,  regulation,  order  or  decision  of  the  commission, 
in  case  said  rule,  regulation,  order  or  decision  is  sustained.  The  court,  in  case  it 
stays  or  suspends  the  rule,  regulation,  order  or  decision  of  the  commission  in  any 
matter  affecting  rates  or  other  charges,  or  classifications,  may,  in  its  discretion, 
also  by  order  direct  the  public  utility  affected  to  pay  into  court,  from  time  to  time, 
thereto  to  be  impounded  until  the  final  decision  of  the  case,  or  into  some  bank 
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or  trust  company  paying  interest  on  deposits,  under  such  conditions  as  the  court 
may  prescribe,  all  sums  of  money  which  it  may  collect  from  any  corporation  or 
person  in  excess  of  the  sum  such  corporation  or  person  would  have  been  compelled  to 
pay  if  the  rule,  regulation,  order  or  decision  of  the  commission  had  not  been  stayed 
or  suspended. 

72.  §  72.  Reparation  for  overcharge — investigation  of  claims  against 
public  utilities.]  When  complaint  has  been  made  to  the  commission  concerning 
any  rate  or  other  charge  of  any  public  utility  and  the  commission  has  found,  after 
a  hearing,  that  the  public  utility  has  charged  an  excessive  or  unjustly  discrimina¬ 
tory  amount  for  its  product,  commodity  or  service,  the  commission  may  order  that 
the  public  utility  make  due  reparation  to  the  complainant  therefor,  with  interest  at 
the  legal  rate  from  the  date  of  payment  of  such  excessive  or  unjustly  discriminatory 
amount. 

If  the  public  utility  does  not  comply  with  an  order  of  the  commission  for  the 
payment  of  money  within  the  time  fixed  in  such  order,  the  complainant,  or  any 
person  for  whose  benefit  such  order  was  made,  may  file  in  any  court  of  competent 
jurisdiction  a  petition  setting  forth  briefly  the  causes  for  which  he  claims  damages 
and  the  order  of  the  commission  in  the  premises.  Such  suit  shall  proceed  in  all 
respects  like  other  civil  suits  for  damages,  except  that  on  the  trial  of  such  suit  the 
order  of  the  commission  shall  be  prima  facie  evidence  of  the  facts  therein  stated. 
If  the  petitioner  shall  finally  prevail  he  shall  be  allowed  a  reasonable  attorney’s 
fee  to  be  taxed  and  collected  as  a  part  of  the  costs  of  the  action. 

All  complaints  for  the  recovery  of  damages  shall  be  filed  with  the  commission 
within  two  years  from  the  time  the  product,  commodity  or  service  as  to  which 
complaint  is  made  was  furnished  or  performed,  and  a  petition  for  the  enforce¬ 
ment  of  an  order  of  the  commission  for  the  payment  of  money  shall  be  filed  in  the 
proper  court  within  one  year  from  the  date  of  the  order. 

The  remedy  provided  in  this  section  shall  be  cumulative,  and  in  addition  to  any 
other  remedy  or  remedies  in  this  act  provided  in  case  of  failure  of  a  public  utility 
to  obey  a  rule,  regulation,  order  or  decision  of  the  commission. 

The  commission  shall  have  power  to  receive  complaints  regarding  loss  or  damage 
occasioned  by  a  public  utility,  and  to  make  inquiry  as  to  the  methods  of  adjusting 
such  claims.  All  claims  against  any  public  utility  for  loss  of,  or  damage  to, 
property,  or  for  any  other  loss  or  damage,  in  connection  with  a  public  utility  service, 
not  covered  by  the  preceding  paragraphs  of  this  section,  if  not  acted  upon  within 
ninety  days  from  the  date  of  the  filing  of  the  claim  with  the  public  utility,  may 
be  investigated  by  the  commission,  in  its  discretion,  and  the  results  of  such  investi¬ 
gation  shall  be  embodied  in  a  special  report  which  shall  be  open  to  public  inspection. 

73.  §  73.  Civil  damages.]  In  case  any  public  utility  shall  do,  cause  to  be 
done  or  permit  to  be  done  any  act,  matter  or  thing  prohibited,  forbidden  or 
declared  to  he  unlawful,  or  shall  omit  to  do  any  act,  matter  or  thing  required,  to 
be  done  either  by  any  provisions  of  this  act  or  any  rule,  regulation,  order  or  decision 
of  the  commission,  issued  under  authority  of  this  act,  such  public  utility  shall  be 
liable  to  the  persons  or  corporations  affected  thereby  for  all  loss,  damages  or  injury 
caused  thereby  or  resulting  therefrom,  and  if  the  court  shall  find  that  the  act 
or  omission  was  wilful,  the  court  may  in  addition  to  the  actual  damages,  award 
damages  for  the  sake  of  example  and  by  the  way  of  punishment.  An  action  to 
recover  for  such  loss,  damage  or  injury  may  be  brought  in  any  court  of  competent 
jurisdiction  by  any  person  or  corporation. 

In  every  case  of  a  recovery  of  damages  by  any  person  or  corporation  under  the 
provision  of  this  section,  the  plaintiff  shall  be  entitled  to  a  reasonable  council’s 
[counsel’s]  or  attorney’s  fee  to  be  fixed  by  the  court,  which  fee  shall  die  taxed  and 
collected  as  part  of  the  costs  in  the  case. 

No  recovery  as  in  this  section  provided  shall  in  any  manner  affect  a  recovery  by 

the  State  of  the  penalties  in  this  act  provided. 

74.  §  74.  Remedies  cumulative.]  This  act  shall  not  have  the  effect  to 
release  or  waive  any  right  of  action  by  the  State,  the  commission,  or  by  any  body 
politic,  municipal  corporation,  person  or  corporation  for  any  right  or  penalty  which 
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may  have  arisen  or  accrued  or  may  hereafter  arise  or  accrue  under  any  law  of-  this 
State. 

All  penalties  accruing  under  this  act  shall  be  cumulative  of  each  other,  and  suit 
for  the  recovery  of  one  penalty  shall  not  be  a  bar  to  or  affect  the  recovery  of  any 
other  penalty  or  be  a  bar  to  any  criminal  prosecution  against  any  public  utility, 
or  any  officer,  director,  agent  or  employe  thereof,  or  any  other  corporation  or 
person. 

75 .  §  75.  Mandamus  or  injunction  proceedings  at  instance  of  commis¬ 
sion.]  Whenever  the  commission  shall  be  of  the  opinion  that  any  public  utility 
is  failing  or  omitting  or  about  to  fail  or  omit,  to  do  anything  required  of  it  by 
law,  or  by  any  order,  decision,  rule,  regulation,  direction  or  requirement  of  the 
commission,  issued  or  made  under  authority  of  this  act,  or  is  doing  anything  or 
about  to  do  anything  or  permitting  anything  or  about  to  permit  anything  to  be  done, 
contrary  to  or  in  violation  of  law  or  of  any  order,  decision,  rule,  regulation,  direc¬ 
tion  or  requirement  of  the  commission,  issued  or  made  under  authority  of  this  act, 
it  shall  direct  the  counsel  for  the  commission  to  commence  an  action  or  proceeding 
in  the  circuit  court,  or  in  any  other  court  of  concurrent  jurisdiction,  in  and  for  the 
county  in  which  the  case  or  some  part  thereof  arose,  or  in  which  the  person  or 
corporations  complained  of,  if  any,  has  its  principal  place  of  business,  or  in  which 
the  person  complained  of,  if  any,  resides,  in  the  name  of  the  people  of  the  State 
of  Illinois,  for  the  purpose  of  having  such  violations  or  threatened  violations  stopped 
and  prevented,  either  by  mandamus  or  injunction.  Counsel  for  the  commission 
shall  thereupon  begin  such  action  or  proceeding  by  petition  to  such  circuit  court, 
alleging  the  violation  or  threatened  violation  complained  of,  and  praying  for 
appropriate  relief  by  way  of  mandamus  or  injunction.  It  shall  thereupon  be  the  duty 
of  the  court  to  specify  a  time,  not  exceeding  twenty  days  after  the  service  of  the 
copy  of  the  petition,  within  which  the  public  utility  complained  of  must  answer 
the  petition,  and  in  the  meantime  said  public  utility  may  be  restrained.  In  case 
of  default  in  answer,  or  after  answer,  the  court  shall  immediately  inquire  into  the 
facts  and  circumstances  of  the  case.  Such  corporations  or  persons  as  the  court 
may  deem  necessary  or  proper  to  be  joined  as  parties,  in  order  to  make  its  judg¬ 
ment,  order  or  writ  effective,  may  be  joined  as  parties.  The  final  judgment  in  any 
such  action  or  proceeding  shall  either  dismiss  the  action  or  proceeding  or  direct 
that  the  writ  of  mandamus  or  injunction  issue  or  be  made  permanent  as  prayed 
for  in  the  petition,  or  in  such  modified  or  other  form  as  will  afford  appropriate 
relief.  An  appeal  may  be  taken  from  such  final  judgment  in  the  same  manner 
and  with  the  same  effect,  subject  to  the  provisions  of  this  act,  as  appeals  are  taken 
from  judgments  of  the  circuit  court  in  other  actions  for  mandamus  or  injunction. 

76.  §  76.  Penalty  for  violation  by  public  utility  or  corporation  other 

THAN  A  PUBLIC  UTILITY  OF  ACT  OR  ORDERS^— SEPARATE  OFFENSES.]  Any  public 
utility  or  any  corporation  other  than  a  public  utility,  which  violates  or  fails  to  com¬ 
ply  with  any  provision  [s]  of  this  act,  or  which  fails  to  obey,  observe  or  com¬ 
ply  with  any  order,  decision,  rule,  regulation,  direction  or  requirement  or  any  part 
or  provision  thereof,  of  the  commission,  made  or  issued  under  authority  of  this  act, 
in  a  case  in  which  a  penalty  is  not  otherwise  provided  for  in  this  act,  upon  con¬ 
viction,  shall  be  punished  by  a  fine  of  not  less  than  five  hundred  dollars  nor  more 
than  two  thousand  dollars  for  each  and  every  offense. 

Every  violation  of  the  provisions  of  this  act  or  of  any  order,  decision,  rule, 
regulation,  direction  or  requirement  of  the  commission,  or  any  part  or  portion  thereof 
by  any  corporation  or  person  is  a  separate  and  distinct  offense  and  in  case  of  a 
continuing  violation  each  day’s  continuance  thereof  shall  be  and  be  deemed  to  be 
a  separate  and  distinct  offense. 

In  construing  and  enforcing  the  provisions  of  this  act  relating  to  penalties,  the 
act,  omission,  or  failure  of  any  officer,  agent,  or  employe  of  any  public  utility,  acting 
within  the  scope  of  his  official  duties  or  employment,  shall  in  every  case  be  and  be 
deemed  to  be  the  act,  omission,  or.  failure  of  such  public  utility. 

77.  §  77.  Persons  violating  act  or  order — penalty.]  Every  person,  who, 
either  individually,  or  acting  as  an  officer,  agent  or  employe  of  a  public  utility 
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or  of  a  corporation  other  than  a  public  utility,  violates  or  fails  to  comply  with  any 
provisions  of  this  act,  or  fails  to  observe,  obey  or  comply  with  any  order,  decision, 
rule,  regulation,  direction  or  requirement,  or  any  part  or  portion  thereof,  of  the 
commission,  made  or  issued  under  authority  of  this  act,  or  who  procures,  aids  or 
abets  any  public  utility  in  its  violation  of  this  act  or  in  its  failure  to  obey,  observe 
or  comply  with  this  act  or  any  such  order,  decision,  rule,  regulation,  direction  or 
requirement,  or  any  part  or  portion  thereof,  in  a  case  in  which  a  penalty  is  not 
otherwise  provided  for  in  this  act,  is  guilty  of  a  misdemeanor,  and,  upon  con¬ 
viction,  shall  be  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  im¬ 
prisonment  in  a  county  jail  not  exceeding  one  year,  or  by  both  such  fine  and  im¬ 
prisonment. 

78.  §  78.  Actions  to  recover  penalties.]  Except  as  otherwise  provided  in 
this  act,  actions  to  recover  penalties  under  this  act  shall  be  brought  in  the  name  oi 
the  People  of  the  State  of  Illinois  in  the  circuit  court  in  and  for  the  county  in 
which  the  cause  or  some  part  thereof  arose,  or  in  which  the  corporation  complained 
of,  if  any,  has  its  principal  place  of  business,  or  in  which  the  person,  if  any,  com¬ 
plained  of,  resides."  Such  action  shall  be  commenced  and  prosecuted  to  final  judg« 
ment  by  the  counsel  for  the  commission.  In  any  such  action,  all  penalties  incurred 
up  to  the  time  of  commencing  the  same  may  be  sued  for  and  recovered.  In  all 
such  actions,  the  procedure  and  rules  of  evidence  shall  be  the  same  as  in  ordinary 
civil  actions,  except  as  otherwise  herein  provided.  All  fines  and  penalties  recovered 
by  the  State  in  any  such  action  shall  be  paid  into  the  State  treasury  to  the  credit 
of  the  general  fund.  Any  such  action  may  be  compromised  or  discontinued  on 
application  of  the  commission  upon  such  terms  as  the  court  shall  approve  and  order. 

79.  §  79.  Duty  of  commission  to  prosecute  and  to  enforce  laws  affect¬ 
ing  public  utilities.]  It  is  hereby  made  the  duty  of  the  commission  to  see  that 
the  provisions  of  the  Constitution  and  statutes  of  this  State  affecting  public  utilities, 
the  enforcement  of  which  is  not  specifically  vested  in  some  other  officer  or  tribunal, 
are  enforced  and  obeyed,  and  that  violations  thereof  are  promptly  prosecuted  and 
penalties  due  the  State  therefor  recovered  and  collected,  and  to  this  end  it  may  sue 
in  the  name  of  the  people  of  the  State. 

80.  §  80.  Cancellation  of  warehouse  licenses.]  The  commission  is 
hereby  authorized  to  hear  and  determine  all  applications  for  the  cancellation  of 
warehouse  licenses  in  this  State  which  may  be  issued  in  pursuance  of  any  laws  of 
this  State,  and  for  that  purpose  to  make  and  adopt  such  rules  and  regulations  con¬ 
cerning  such  hearing  and  determination  as  may,  from  time  to  time,  by  it  be  deemed 
propen  And  if,  upon  such  hearing,  it  shall  appear  that  any  public  warehouseman 
has  been  guilty  of  violating  any  law  of  this  State  concerning  the  business  of  public 
warehousemen,  the  commission  may  cancel  and  revoke  the  license  of  said  public 
warehouseman,  and  immediately  notify  the  officer  who  issued  such  license  of  such 
revocation  and?  cancellation ;  and  no  person  whose  license  as  a  public  warehouseman 
shall  be  cancelled  or  revoked  shall  be  entitled  to  another  license  or  to  carry  on 
the  business  in  this  State  of  such  public  warehouseman  until  the  expiration  of  six 
months  from  the  date  of  such  revocation  and  cancellation,  and  until  he  shall  have 
ao-ain  been  licensed:  Provided ,  that  this  section  shall  not  be  construed  so  as  to  pre¬ 
vent  any  such  warehouseman  from  delivering  any  grain  on  hand  at  the  time  of 
such  revocation  or  cancellation  of  his  said  license.  And  all  licenses  issued  in 
violation  of  the  provisions  of  this  section  shall  be  deemed  null  and  void. 

ARTICLE  YI. 

Repeal — Saving  Clause — Construction. 

81.  §  81.  Acts  repealed — transfer  and  continuance  of  power.]  An 
\ct  entitled,  “An  Act  to  establish  a  board  of  railroad  and  warehouse  commissioners, 
and  prescribe  their  powers  and  duties,”  approved  April  13,  1871,  in  force  July  1, 
1871  together  with  the  amendments  thereto;  and  an  act  entitled,  “An  Act  defining 
and  regulating  express  companies  and  carriers  by  express  operating  within  the  State 
of  Illinois  declaring  them  to  be  common  carriers  and  placing  them  under  the  juris¬ 
diction  and  control  of  the  Illinois  Railroad  and  Warehouse  Commission,”  approved 
Tune  9  1911  in  force  July  1,  1911,  are  hereby  repealed  from  and  after  the  appoint- 
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ment  of  the  State  Public  Utilities  Commission  herein  created.  Nothing  in  this  apt 
shall  be  construed  to  repeal  any  other  act  or  part  thereof  conferring  power  on  said 
Board  of  Railroad  and  Warehouse  Commissioners  except  such  as  are  in  direct  con¬ 
flict  herewith,  but  the  rights,  powers  and  duties  conferred  by  law  upon  the  Board 
of  Railroad  and  Warehouse  Commissioners  shall  be  continued  in  full  force  and 
transferred  to  the  State  Public  Utilities  Commission,  it  being  the  intent  of  this  act 
to  substitute  the  State  Public  Utilities  Commission  for  the  said  Board  of  Railroad 
and  Warehouse  Commissioners. 

On  or  before  November  1,  1913,  the  Board  of  Railroad  and  Warehouse  Commis¬ 
sioners  shall  transfer  and  deliver  to  the  State  Public  Utilities  Commission,  upon  its 
demand  in  writing,  all  books,  papers  and  records,  furniture,  equipment  and  supplies 
of  whatever  description  in  its  possession;  and  the  Public  Utilities  Commission  shall 
take  possession  of  all  such  books;  papers  and  records,  furniture,  equipment  and 
supplies. 

82.  §  82.  Pending  actions  and  proceedings.]  This  act  shall  not  affect 
pending  actions  or  proceedings,  civil  or  criminal,  in  any  court,  brought  by  or  against 
the  People  of  the  State  of  Illinois  or  the  Board  of  Railroad  and  Warehouse  Com¬ 
missioners  or  by  any  other  person,  firm  or  corporation  under  the  provisions  of  the 
acts  establishing  or  conferring  power  on  the  Board  of  Railroad  and  Warehouse  Com¬ 
missioners,  nor  abate  any  causes  of  action  arising  thereunder,  but  the  same  may  be 
instituted,  prosecuted  and  defended  with  the  same  effect  as  though  this  act  had  not 
been  passed.  Any  investigation,  hearing  or  proceeding,  instituted  or  conducted 
by  the  Board  of  Railroad  and  Warehouse  Commissioners  prior  to  the  taking  effect 
of  this  act  may  be  conducted  and  continued  to  a  final  determination  by  the  Public 
Utilities  Commission  with  the  same  effect  as  if  this  act  had  not  been  passed. 

All  findings,  orders,  decisions,  rules  and  regulations  issued  or  promulgated  by 
the  Board  of  Railroad  and  Warehouse  Commissioners  under  the  acts  established  or 
conferring  power  on  sai'd  board  shall  continue  in  force  and  have  the  same  effect  as 
though  this  act  had  not  been  passed;  and  the  State  Public  Utilities  Commission 
hereby  created  is  empowered  to  enforce  said  findings,  orders,  decisions,  rules  and 
regulations  in  the  same  manner  and  under  the  same  conditions  as  though  said  find¬ 
ings,  orders,  decisions,  rules  and  regulations  had  been  made,  issued  or  promulgated 

by  the  State  Public  Utilities  Commission. 

83.  §  83.  Constitutionality.]  If  any  section,  subdivision,  sentence  or 
clause  of  this  act  is  for  any  reason  held  invalid  or  to  be  unconstitutional,  such  de¬ 
cision  shall  not  affect  the  validity  of  the  remaining  portion  of  this  act. 

84.  §  84.  Act  not  applicable  to  interstate  commerce.]  Neither  this  act 
nor  any  provision  thereof  shall  apply  or  be  construed  to  apply  to  commerce  with 
foreign  nations  or  commerce  among  the  several  states  of  this  Union,  except  when 
specifically  so  stated,  and  in  so  far  as  the  same  may  be  permitted  under  the  pro¬ 
visions  of  the  Constitution  of  the  United  States  and  acts  of  Congress,  and  the 
decisions  of  the  Supreme  Court  of  the  United  States. 

85.  §  85.  Technical  omissions  not  to  invalidate  acts  oe  commission.] 
A  substantial  compliance  with  the  requirements  of  this  act  shall  be  sufficient  to 
give  effect  to  all  the  acts,  orders,  decisions,  rules  and  regulations  of  the  commission, 
and  they  shall  not  be  declared  inoperative,  illegal  or  void  for  any  omission  of  a 
technical  nature  in  respect  thereto. 

86.  §  86.  When  act  takes  effect.]  This  act  shall  take  effect  and  be  in 
force  on  and  after  the  first  day  of  January,  1914. 

N0Te. _ -The  law  has  here  the  heading  contents  giving  the  section  number  and  subject  of  each 

section  which  is  omitted  as  it  is  given  by  the  editor  at  the  beginning  of  the  chapter. 
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CITIES  EMPOWERED  TO  ACQUIRE,  CONSTRUCT,  OWN,  LEASE  OR 

OPERATE. 


AN  ACT  cntitlod,  “An  Act  to  authorize  cities  to  acquire,  construct,  own,  and  to  lease  or  operate 
public  utilities  and  to  provide  the  means  therefor.”  [Approved  June  26,  1913.  In  force  July 
1,  1913.  L.  1913,  p.  455.] 

87.  City  power  to  acquire,  etc.,  any  tublic  utility.]  §1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That 
any  city  in  this  State  shall  have  the  power,  subject  to  the  provisions  of  this  act,  to 
acquire,  construct,  own  and  operate  any  public  utility  the  product  or  service  of 
which,  or  a  major  portion  thereof,  is  or  is  to  be  supplied  to  the  city  or  its  inhabit¬ 
ants,  and  to  contract  for,  purchase,  and  sell  to  private  persons  or  corporations  the 
product  or  service  of  such  utilities;  to  lease  any  public  utility  owned  by  the  city 
to  any  corporation  organized  under  the  laws  of  this  State  for  the  purpose  of  ope¬ 
rating  such  public  utility,  for  a  period  not  longer  than  twenty  years;  to  fix  the  rates 
and  charges  for  the  services  rendered  by  such  public  utilities;  and  to  make  all  need¬ 
ful  rules  and  regulations  in  relation  thereto. 

88.  Term  "public  utility”  defined.]  §  2.  The  term  “public  utility,”  when 
used  in  this  act,  means  and  includes  any  plant,  equipment  or  property,  and  any 
franchise,  license  or  permit,  used  or  to  be  used  for  or  in  connection  with  the  trans¬ 
portation  of  persons  or  property  or  the  conveyance  of  telegraph  or  telephone  mes¬ 
sages;  or  for  the  production,  storage,  transmission,  sale,  delivery,  or  furnishing  of 
cold,  heat,  light,  power,  or  for  the  conveyance  of  oil  or  gas  by  pipe  line;  or  for  the 
storage  or  warehousing  of  goods;  or  for  the  conduct  of  the  business  of  a  wharfinger. 

89.  Must  pass  ordinance  to  acquire  public  utility — referendum.]  §  3. 
No  city  shall  proceed  to  acquire  or  construct  any  public  utility  under  the  provisions 
of  this  act  until  an  ordinance  of  the  city  council  providing  therefor  has  been  duly 
passed  and  submitted  to  the  electors  of  such  city  and  approved  by  a  majority  of 
those  voting  thereon.  Such  ordinance  shall  set  forth  the  action  proposed,  shall  de¬ 
scribe  the  plant,  equipment  and  property  proposed  to  be  acquired  or  constructed, 
and  shall  provide  for  the  issue  of  bonds,  mortgage  certificates  or  special  assessment 
bonds,  as  hereinafter  authorized. 

90.  Proposition  to  operate  submitted  to  electors  —  electricity  and 
water  plants — proceedings  legalized.]  §  4.  No  city  shall  itself  proceed  to 
operate  any  such  public  utility  for  the  use  or  benefit  of  private  consumers  or  users, 
for  hire  or  charge  for  such  compensation  [consumption]  or  use,  unless  the  propo¬ 
sition  to  operate  shall  first  have  been  submitted  to  the  electors  of  the  city  as  a 
separate  proposition  and  approved  by  a  majority  of  those  voting  thereon;  but'  any 
city  may,  without  such  submission  and  approval,  sell  electricity  for  heat,  light  or 
power  within  or  without  the  limits  of  the  city,  generated  from  any  electric  lighting 
plant  owned  and  operated  by  the  city  for  the  city’s  own  use,  and  may  without  such 
submission  and  approval  sell  water  within  and  without  the  city  from  any  water  plant 
owned  and  operated  by  the  city :  Provided ,  that  the  act  of  any  city  or  village  which 
lias  heretofore  constructed,  maintained,  operated,  controlled  or  leased  any  public 
utility  and  furnished  and  sold  the  product  or  service  thereof  for  private  use  is 
hereby  declared  to  be  legal  and  valid,  anything  in  any  law  of  the  State  to  the  con¬ 
trary  notwithstanding. 

91.  Ordinance  for  public  utility.]  §  5.  No  ordinance  authorizing  the  lease 
of  any  public  utility  owned  by  a  city  for  a  longer  period  than  five  years,  nor  any 
ordinance  renewing  any  such  lease  shall  go  into  effect  until  the  expiration  of  sixty 
days  from  and  after  its  passage.  If,  within  such  sixty  days,  there  is  filed  with  the 
city  clerk  of  such  city  a  petition  signed  by  qualified  electors  of  the  city  equal  to 
five  per  cent  of  the  votes  cast  at  the  last  preceding  municipal  election  for  mayor 
in  such  city,  asking  that  such  ordinance  be  submitted  to  popular  vote,  then  such 
ordinance  shall  not  go  into  effect  unless  the  question  of  the  adoption  of  such  ordi¬ 
nance  shall  first  be  submitted  to  the  electors  of  such  city  and  approved  by  a  majority 
of  those  voting  thereon. 
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92.  Reservation  to  take  over  rights  in  grant.]  §  6.  It  shall  be  lawful 
for  any  city  to  incorporate  in  any  franchise,  license  or  permit  to  a  public  utility 
company  reservation  of  the  right  on  the  part  of  the  city  to  take  over  all  or  any  part 
of  the  property,  plant,  or  equipment  used  in  the  operation  of  such  public  utility, 
at  or  before  the  expiration  of  such  grant,  upon  such  terms  and  conditions  as  may 
be  provided  in  the  grant,  and  it  shall  also  be  lawful  to  provide  in  any  such  grant 
that  in  case  such  reserved  right  be  not  exercised  by  the  city,  and  it  shall  grant  the 
right  to  another  person  or  corporation  to  operate  such  utility  in  the  streets  and 
parts  of  streets  occupied  by  its  grantee  under  the  former  grant,  the  new  grantee 
shall  purchase  and  take  over  the  property  located  in  such  streets,  and  parts  of 
streets  upon  the  terms  which  the  city  might  have  taken  it  over. 

93.  Power  to  acquire  by  agreement  or  condemnation.]  §  7.  Any  city 
shall  have  the  power  to  acquire  any  public  utility  or  any  part  thereof,  authorized 
or  operating  in  such  city  under  a  license,  permit  or  franchise  or  operating  in  such 
city  without  any  license,  permit  or  franchise,  by  an  agreement  with  such  public 
utility  or  may  proceed  to  procure  the  condemnation  of  the  same  in  the  manner  pro¬ 
vided  by  law'  for  the  taking  and  condemning  of  private  property  for  public  use.  _ 

94.  May  issue  bonds.]  §  8.  For  the  purpose  of  acquiring  any  such  public 
utility  or  the  property  necessary  or  appropriate  for  the  operation  thereof  or  any 
part  thereof,  either  by  purchase,  condemnation  or  construction,  any  city  may  borrow 
money  and  issue  negotiable  bonds  therefor,  pledging  the  faith  and  credit  of  the 
city,  but  no  such  bonds  shall  be  issued  unless  the  proposition  to  issue  the  same  shall 
first  have  been  submitted  to  the  electors  of  such  city  and  approved  by  a  majority 
of  those  voting  thereon,  nor  in  an  amount  in  excess  of  the  cost  to  the  city  of  the 
property  for  which  said  bonds  are  issued  and  ten  per  cent  of  such  cost  in  addition 

thereto. 

95.  *  Public  utility  certificates.]  §  9.  For  the  purpose  of  acquiring  any 
such  public  utility  or  the  property  necessary  or  appropriate  for  the  operation  thereof, 
or  any  part  thereof,  either  by  purchase,  condemnation  or  construction,  any  city  may 
issue  and  dispose  of  interest  bearing  certificates,  hereinafter  called  public  utility 
certificates,  which  shall,  under  no  circumstances,  be  or  become  an  obligation  or 
liability  of' the  city  or  payable  out  of  any  general  fund  thereof,  but  shall  be  payable 
solely  out  of  the  revenues  or  income  to  be  derived  from  the  public  utility  property 
for  the  acquisition  of  which  they  were  issued.  Such  certificates  shall  not  be  issued 
and  secured  on  any  public  utility  property  in  an  amount  in  excess  of  the  cost  to 
the  city  of  such  property  as  hereinbefore  provided  and  ten  (10)  per  cent  of  such 
cost  in  addition  thereto.  In  order  to  secure  the  payment  of  any  such  public  utility 
certificates  and  the  interest  thereon,  the  city  may  convey,  by  way  of  mortgage  or 
deed  of  trust,  any  or  all  of  the  public  utility  property  acquired  or  to  be  acquired 
through  the  issue  thereof ;  which  mortgage  or  deed  of  trust  shall  be  executed  in 
such  manner  as  may  be  directed  by  law  for  the  acknowledgment  and  recording  of 
morto-ao-es  of  real  estate,  and  may  contain  such  provisions  and  conditions  not  m 
conflict^with  the  provisions  of  this  act  as  may  be  deemed  necessary  to  secure  the 
payment  of  the  public  utility  certificates  described  therein.  Any  such  mortgage  or 
deed  of  trust  may  carry  the  grant  of  a  privilege  or  right  to  maintain  and  operate 
the  public  utility  property  covered  thereby,  for  a  period  not  exceeding  twenty  (20) 
years  from  and  after  the  date,  such  property  may  come  into  the  possession  of  any 
person  or  corporation  as  the  result  of  foreclosure  proceedings;  which  privilege  or 
riofit  may  fix  the  rates  or  charges  which  the  person  or  corporation  securing  the 
same  as  the  result  of  foreclosure  proceedings  shall  be  entitled  to  charge  in  the  opera¬ 
tion  of  said  property  for  a  period  not  exceeding  twenty  (20)  years.  Whenever  and 
as  often  as  default  shall  be  made  in  the  payment  of  any  public  utility,  certificates 
issued  and  secured  by  a  mortgage  or  deed  of  trust,  as  aforesaid,  or  in  the  payment 
of  the  interest  thereon  when  due,  and  any  such  default  shall  have  continued  for  the 
space  of  twelve  (12)  months  after  notice  thereof  has  been  given  to  the  mayor  and 
comptroller  it  shall  be  lawful  for  any  such  mortgagee  or  trustee,  upon  the  request 
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of  the  holder  or  holders  of  a  majority  in  amount  of  the  certificates  issued  and  out¬ 
standing  under  such  mortgage  or  deed  of  trust,  to  declare  the  whole  of  the  principal 
of  all  such  certificates  as  may  be  outstanding,  to  be  at  once  due  and  payable,  and 
to  proceed  to  foreclose  such  mortgage  or  deed  of  trust  in  any  court  of  competent 
jurisdiction.  At  a  foreclosure  sale,  the  mortgagee  or  the  holders  of  such  certificates 
may  become  the  purchaser  or  purchasers  of  the  property  and  the  rights  and  privi¬ 
leges  sold,  if  he  or  they  be  the  highest  bidders.  Any  public  utilities  acquired  under 
any  such  foreclosure  shall  be  subject  to  regulation  by  the  corporate  authorities  of  the 
city  to  the  same  extent  as  if  the  right  to  construct,  maintain  and  operate  such 
property  had  been  acquired  through  a  direct  grant  without  the  intervention  of  fore¬ 
closure  proceedings:  Provided ,  however,  that  no  public  utility  certificates  shall 
ever  be  issued  by  any  city  under  the  provisions  of  this  act  unless  and  until  the 
question  of  the  adoption  of  the  ordinance  of  the  city  council  authorizing  the  issue 
thereof  shall  first  have  been  submitted  to  the  electors  of  such  city  and  approved  by 
a  majority  of  the  qualified  voters  of  the  city  voting  upon  such  question.  The  ques¬ 
tion  shall  be  submitted  in  such  form  as  the  city  council  may  by  ordinance  designate. 

96.  Expenses  of  acquiring  public  utilities — special  assessments.]  §  10. 
The  expense  of  acquiring  any  such  public  utility,  or  the  property  necessary  or  ap¬ 
propriate  for  the  operation  thereof,  or  any  part  thereof,  either  by  purchase,  condem¬ 
nation  or  construction,  or  such  part  of  the  expense  as  may  be  just  and  reasonable, 
may  in  any  city  be  assessed  upon  and  collected  from  the  property  and  real  estate 
specially  benefited  thereby,  if  any,  in  such  manner  as  is  or  may  be  provided  by  law 
for  the  making  of  special  assessments  for  local  improvements  in  such  city. 

97.  Reclamation  of  submerged  land  under  any  public  waters — exception 
as  to  park  board.]  §  11.  For  the  purpose  of  acquiring  or  constructing  wharves, 
piers,  docks,  levees,  or  in  connection  with  such  wharves,  piers,  docks  or  levees,  ele¬ 
vators,  warehouses,  vaults  or  necessary  and  appropriate  tracks  or  terminal  facilities, 
any  city  may  reclaim  the  submerged  lands  under  any  public  waters  within  the  juris¬ 
diction  of  or  bordering  upon  the  city,  and  shall  thereupon  be  vested  with  the  abso¬ 
lute  title,  in  fee  simple,  to  the  lands  so  reclaimed;  and  for  any  of  the  purposes 
aforesaid  the  city  may  require,  by  purchase,  condemnation  or  otherwise,  the  title 
of  the  private  or  public  owners,  if  any  there  be,  To  lands  lying  beneath  such  public 
waters,  and  also  the  riparian  or  other  rights,  if  any  there  be,  of  the  owners  of 
the  shore  lands  abutting  on  such  public  waters  in  or  over  such  public  waters  or 
the  submerged  lands  under  such  waters.  Nothing  herein  contained,  shall  give 
to  any  city  the  right  to  acquire  submerged  lands  as  against  any  park  board  where 
any  grant  has  heretofore  been  made  of  such  submerged  lands  to  any  such  park 
board  and  been  acted  upon  by  such  board. 

98.  Charges  for  service.]  §  12.  The  charges  fixed  for  the  service  rendered 
by  it  by  means  of  any  such  public  utility  by  any  city  shall  be  high  enough  to  produce 
a  revenue  sufficient  to  bear  all  cost  of  maintenance  and  operation  and  to  meet 
interest  charges  on  bonds  and  certificates  issued  on  account  thereof,  and  to  permit 
the  accumulation  of  a  surplus  or  sinking  fund  that  shall  be  sufficient  to  meet 
all  outstanding  bonds  or  certificates  at  maturity. 

99.  Accounts  how  kept — annual  report — accounts  examined  by  expert.] 
§  13.  Any  city,  when  owning  such  public  utility,  shall  keep  the  accounts  for  such 
public  utility  distinct  from  other  city  accounts  and  in  such  manner  as  to  show 
the  true  and  complete  financial  results  of  such  city  ownership  or  ownerships  and 
operation,  as  the  case  may  be.  Such  accounts  shall  be  so  kept  as  to  show  the 
actual  cost  to  such  city  of  the  public  utility  owned;  all  costs  of  maintenance, 
extension  and  improvement;  all  operating  expenses  of  every  description,  in  case 
of  such  city  operation;  the  amounts  set  aside  for  sinking  fund  purposes;  if  water 
or  other  service  shall  be  furnished  for  the  use  of  such  public  utility  without  charge; 
the  accounts  shall  show,  as  nearly  as  possible,  the  value  of  such  service,  and  also 
the  value  of  such  similar  service  rendered  by  the  public  utility  to  any  other  city 
department  without  charge;  such  accounts  shall  also  show  reasonable  allowances 
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for  interest,  depreciation  and  insurance,  and  also  estimates  the  amount  of  taxes  that 
would  be  chargeable  against  such  property  if  owned  by  a  private  corporation.  The 
city  council  shall  cause  to  be  printed  annually  for  public  distribution,  a  report  show¬ 
ing  the  financial  results,  in  form  as  aforesaid,  of  such  city  ownership  or  ownership 
and  operation.  The  accounts  of  such  public  utility,  kept  as  afoiesaid,  shall  be 
examined  once  each  year  by  an  expert  accountant  who  shall  report  to  the  city 
council  the  results  of  his  examination.  Such  expert  accountant  shall  be  selected 
in  such  manner  as  the  city  council  may  direct,  and  he  shall  receive  for  his  services 
such  compensation,  to  be  paid  out  of  the  income  or  revenues  from  such  public 

utility,  as  the  city  -may  prescribe.  n  ,  , 

100.  Act  how  construed.]  §  14.  This  act  shall  be  deemed  and  construed 

to  confer  powers  in  addition  to  but  not  limiting  those  now  existing.  .  . 

101.  Word  “city”  defined.]  §  15.  Whenever  the  word  “city”  is  used  m 
this  act  it  shall  be  construed  to  include  a  city,  a  village  or  an  incorporated  town. 
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1.  When  an<1  at  whoae  Instance  writ  may  Issue. 

2.  Summon*— when  returnable. 

t.  Service  of  summon*— by  copy  of  Information. 
4.  Defendant  served  must  plead,  etc.— default 


Section 

6.  Time  to  plead,  etc. 

6.  Judgment 

7.  Appeal— error. 


AN  ACT  to  revise  the  law  in  relation  to  quo  warranto.  [Approved  March  23,  1874.  In  fbrce  July  1, 1874. 

1.  When  and  at  whose  instance  writ  may  issue.]  g  1.  Be  it  enacted  by  the 
People  of  the  State  of  Tllmois,  represented  in  the  General  Assembly ,  That  in  case 
any  person  shall  usurp,  intrude  into,  or  unlawfully  hold  or  execute  any  office  or 
franchise,  or  any  office  in  any  corporation  created  by  authority  of  this  state,  (or  any 
person  shall  hold  or  claim  to  hold  or  exercise  any  privilege,  exemption  or  license,  which 
nas  been  improperly  or  without  warrant  of  law  issued  or  granted  by  any  officer,  board, 
commissioner,  court,  or  other  person  or  persons  authorized  or  empowered  by  law  to 
grant  or  issue  such  privilege,  exemption  or  license,)  or  any  public  officer  shall  have 
done,  or  suffered  any  act  which,  by  the  provisions  of  law,  works  a  forfeiture  of  his 
office,  or  any  association  or  number  of  persons  shall  act  within  this  state  as  a  corpo¬ 
ration  without  being  legally ' incorporated,  or  any  corporation  does  or  omits  any  act 
which  amounts  to  a  surrender  or  forfeiture  of  its  rights  and  privileges  as  a  corporation, 
or  exercises  powers  not  conferred  by  law,  or  if  any  railroad  company  doing  business  in 
this  state,  shall  charge  an  extortionate  rate  for  the  transportation  of  any  freight  or  pas¬ 
senger,  or  shall  make  any  unjust  discrimination  in  the  rate  of  freight  or  passenger 
tariff  over  or  upon  its  railroad,  the  attorn ey-general  or  state’s  attorney  of  the  proper 
county,  either  of  his  own  accord  or  at  the  instance  of  any  individual  relator,  may  present 
a  petition  to  any  court  of  record  of  competent  jurisdiction,  or  any  judge  thereof  in  va¬ 
cation,  for  leave  to  file  an  information  in  the  nature  of  a  quo  warranto  in  the  name  of  the 
People  of  the  State  of  Illinois,  and  if  such  court  or  judge  shall  be  satisfied  that  there  is 
probable  ground  for  the  proceeding,  the  court  or  judge  may  grant  the  petition,  and 
order  the  information  to  be  filed  and  process  to  issue.  When  it  appears  to  the  court 
or  judge  that  the  several  rights  of  divers  parties  to  the  same  office  or  franchise,  privilege, 
exemption  or  license,  may  properly  be  determined  on  one  (1)  information,  the  court  or 
judge  may  give  leave  to  join  all  of  such  persons  in  the  same  information,  in  order  to  try 
their  respective  rights  to  such  office,  franchise,  privilege,  exemption  or  license.  [As 
amended  by  act  approved  May  27,  1881.  In  force  July  I,  1881.  L.  1881,  p.  125, 

2 .  Summons — when  returnable.]  §  2.  On  the  filing  of  such  information,  the 
clerk  of  the  court  shall  issue  a  summons  in  like  form  as  other  summons,  commanding 
the  defendant  to  appear  at  the  return  term  thereof,  to  answer  the  relator  in  an  informa¬ 
tion  in  the  nature  of  a  quo  warranto.  If  the  information  is  filed  in  vacation,  the  sum¬ 
mons  shall  be  made  returnable  on  the  first  day  of  the  next  succeeding  term;  if  in  term 
time,  it  may  be  made  returnable  on  any  day  of  the  same  term,  not  less  than  five  days 
after  the  date  of  the  writ,  as  shall  be  directed  by  the  court. 

3.  Service  of  summons — by  copy  of  information.]  §  3.  The  summons  may  bo 
served  in  the  same  manner  as  other  summons  in  suits  at  law,  but  if  any  defendant 
resides  or  is  out  of  the  state,  he  may  be  served  with  a  copy  of  the  information  in  the 
same  manner  and  with  like  effect,  and  the  service  may  be  proved  in  the  same  way  as 
provided  in  the  case  of  bills  in  chancery.  [See  “  Chancery,”  ch.  22,  §  14.  L.  1853,  p. 
181,  §  2,  3. 

*788]  4.  Defendant  served  must  plead,  etc. — default.]  g  4.  Every  defend¬ 

ant  who  shall  be  summoned  or  served  with  a  copy  of  the  information  as  required  in  this 
act,  shall  be  held  to  demur  or  plead  to  the  information  on  the  return  day  of  the  sum¬ 
mons,  or  when  served  with  a  copy  of  the  information  at  the  expiration  of  the  time 
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required  to  be  given,  or  within  such  further  time  as  may  be  granted  by  the  court,  or  in 
default  thereof,  judgment  may  be  taken  nil  dicit.  R.  S.  1845,  p.  429,  §  1. 

5.  Time  to  plead,  etc.]  §  5.  The  court  in  which  any  information,  as  aforesaid, 
is  filed,  may  allow  the  relator  or  any  defendant  such  convenient  time  to  plead,  reply  or 
demur,  as  it  shall  deem  just  and  reasonable. 

0.  Judgment.]  §  6.  In  case  any  person  or  corporation  against  whom  any  such  in¬ 
formation  is  filed  is  adjudged  guilty,  as  charged  in  the  information,  the  court  may  give 
judgment  of  ouster  against  such  person  or  corporation  from  the  office  or  franchise,  and 
fine  such  person  or  corporation  for  usurping,  intruding  into,  or  unlawfully  holding  and 
executing  such  office  or  franchise,  and  also  give  judgment  in  favor  of  the  relator  for  the 
costs  of  the  prosecution:  Provided ,  that  instead  of  judgment  of  ouster  from  a  franchise 
for  an  abuse  thereof,  unless  the  court  is  of  the  opinion  that  the  public  good  demands 
such  judgment,  the  court  may  fine  the  person  or  corporation  found  guilty  in  any  sum 
not  exceeding  $25,000  for  each  offense.  Whenever  judgment  is  given  for  any  defend¬ 
ant  in  such  information,  the  person  or  corporation  to  whom  judgment  is  given  shall  re¬ 
cover  costs  against  the  relator.  [R.  S.  1845,  p.  430,  §  2. 

7.  Appeal — error.]  §  7.  Appeals  and  writs  of  error  may  be  taken  and  prose¬ 
cuted  in  the  same  manner  and  upon  the  same  terms,  and  with  like  effect  as  in  othei 
civil  cases.  [R.  S.  1845,  p.  430,  §  4. 
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1.  New  bonds  may  be  Issued  In  place  of  old  ones. 

2.  Old  bonds  canceled— new  ones  registered. 

8.  Assessed  value  of  property  certified  to  auditor. 

4.  Auditor  to  certify  rate  required. 

5.  State  custodian— collection— payment. 

6.  How  money  disbursed. 

7.  When  registered  bonds  mature  and  are  not  paid 

8.  Entry  of  payment. 

9.  How  and  for  what  purpose  new  bonds  may  be 

sued. 

10.  Fees— collector’s  bond. 

10a.  Bonds— by  whom  executed. 

ACT  OF  1869,  AND  SUBSEQUENT  ACTS. 

11.  State  taxes  on  valuation  above  1868  refunded. 

12.  Registration. 

18.  Assessed  value  certified  to  auditor. 

14.  Auditor  to  estimate  and  certify  rate  required,  etc. 

16.  8tate  custodian— not  liable— collection— payment. 

16.  Disbursement  of  funds. 

17.  Road  constructed— election— compliance. 

18.  Representation  In  board  of  directors. 

19.  Increased  valuation  deducted  in  ascertaining  state 

rates. 

20.  Entry  of  payment. 

21.  When  bonds  fully  paid  within  ten  years. 

22.  Collector's  bond  increased— fees. 

23.  Takes  effect 

24.  Paid  bonds  and  coupons  delivered,  etc. — 
vouchers. 

Fees — salary. 

Repeal. 


Pfction 

27.  New  bonds  for  old  indebtedness. 

28.  Emergency. 

29.  Surplus  funds  used  to  purchase  bonds. 

30.  Publication— how  surplus  applied. 

81.  Bids  received— bonds  canceled  and  returned. 

82.  When  and  how  surplus  fund  invested  and  aid 

cease. 

83.  Liability  to  issue  aid  bonds  limited. 

83%.  Repeal. 

sinking  fund  for  local  indebtedness. 

84.  Sinking  fund— how  created. 

35.  Auditor  to  fix  and  certify  rate. 

36.  Fund— how  invested. 

37.  Payment  of  suiylus  fund. 

88.  Certified  copy,  of  resolution — before  warrant  drawn. 

89.  Emergency. 

REFUNDING  SURPLUS  FUNDS. 

40.  Registered  bonds— payment  of  surplus  funds. 

41.  When  bonds  held  void— copy  of  resolution  before 

warrant  drawn. 

42.  City  etc.  to  pass  resolution  before  warrant  drawn. 

43.  Refusal  of  auditor  to  draw  warrant— mandamus. 

44.  Emergency. 


ACT  CONCERNING  SINKING  FUNDS. 


pur- 


45.  Sinking  fund  commission. 

46.  Excess  in  sinking  fund  to  be  used  in 

25.  Fees — salary.  chase  of  outstanding  bonds-  - 

26.  Repeal.  47.  Emergency. 

AN  ACT  to  amend  an  act,  approved  April  27,  1877,  entitled  “  An  act  to  amend  an  act  entitled  an  act  relating  to 
county  and  city  debts,  and  to  provide  for  the  payment  thereof,  by  taxation,  in  such  counties  and  cities,  approved 
February  13, 1865,  and  to  amend  the  title  thereof.”  [Approved  June  4, 1879.  In  force  July  1,  1879.  Laws  1879,  p. 
229 ;  Legal  News  Ed.,  p.  174.  (1) 

1.  New  bonds  may  be  issued  for  indebtedness  in  place  of  old  ones.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assent- 
bly ,  That  in  all  cases  where  any  county,  city,  town,  township,  school  district,  or  other 
municipal  corporation,  has  issued  bonds  or  other  evidences  of  indebtedness,  for  money, 
or  has  contracted  debts,  which  are  the  binding,  subsisting  legal  obligations  of  such  county, 
city,  town,  township,  school  district,  or  other  municipal  corporation,  and  the  same,  or 
any  portion  thereof,  remain  outstanding  and  unpaid,  it  shall  be  lawful  for  the  proper 
corporate  authorities  of  any  such  county,  city,  town,  township,  school  district,  or  other 


(1)  Note— The  following  is  the  title  of  the  act  of  1865:  “  An  Act  relating  to  county  and  city  debts,  and  to  provide 
for  the  payment  thereof  by  taxation  in  such  counties  and  cities.”  Approved  and  in  force  February  13, 1805.  Re¬ 
vised  Statutes  1874,  page  789.  The  act  of  1877  provides  that  the  title  of  the  said  act  shall  be :  “An  Act  to  enable 
counties,  cities,  towns,  townships,  school  districts  and  other  municipal  corporations  to  fund,  retire  and  purcha^r* 
their  outstanding  bonds  and  other  evidences  of  indebtedness,  and  to  provide  for  the  registration  of  new  bonds  I 
other  evidences  of  indebtedness  in  the  office  of  the  auditor  of  public  accounts.”  [Approved  February  13,  1865.  As 
•mended  by  act  approved  and  in  force  April  27,  1877.  L.  1877,  p.  158;  Legal  News  Ed.,  p.  146.] 
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municipal  corporation,  upon  the  surrender  of  any  such  bonds  or  other  evidences  of 
indebtedness,  or  any  number  or  portion  thereof,  to  issue,  in  lieu  or  place  thereof,  to  the 
owners  or  holders  of  the  same,  new  bonds  prepared  as  hereinafter  directed,  and  for  such 
amounts,  upon  such  time  not  exceeding  twenty  years,  payable  at  such  place,  and  bear¬ 
ing  such  rate  of  interest,  not  exceeding  seven  per  centum  per  annum,  as  may  be  agreed 
upon  with  the  owners  or  holders  of  such  outstanding  bonds  or  other  evidences  of  indebt¬ 
edness:  Provided ,  that  bonds  issued  under  this  act,  to  mature  within  five  years  from 
their  date,  may  bear  interest  not  to  exceed  eight  per  cent,  per  annum.  And  it  shall  also 
be  lawful  for  the  proper  corporate  authorities  of  any  such  county,  city,  town,  township, 
school  di  trict,  or  other  municipal  corporation,  to  cause  to  be  thus  issued,  such  new  bonds, 
and  sell  the  same  to  raise  money  to  purchase  or  retire  any  or  all  of  such  outstanding 
bonds  or  other  evidences  of  indebtedness;  the  proceeds  of  the  sales  of  such  new  bonds 
to  be  expended,  under  the  direction  of  the  corporate  authorities  aforesaid,  in  the  pur¬ 
chase  or  retiring  of  the  outstanding  bonds  or  other  evidences  of  indebtedness  of  such 
county,  city,  town,  township,  school  district,  or  other  municipal  corporation,  and  for  no 
other  purpose  whatever.  All  bonds  or  other  evidences  of  indebtedness,  issued  under 
the  provisions  of  this  act,  shall  show  upon  their  face  that  they  are  issued  under  this  act, 
and  the  purpose  for  which  they  are  issued,  and  shall  be  of  uniform  design  and  style, 
throughout  the  state,  to  be  prescribed  by  the  state  auditor,  whose  imperative  duty  it 
shall  be  to  devise  and  prepare  such  uniform  style  and  draft  adapted  to  the  classes  of 
bonds  herein  provided  for,  namely:  The  first  class  to  consist  of  bonds,  of  which  only  the 
interest  is  payable  annually;  the  second  class  to  consist  of  those  of  which  the  interest 
and  fire  per  centum  of  the  principal  are  to  be  paid  annually,  and  the  third  class  to  con¬ 
sist  of  a  graduated  series,  the  first  grade,  made  payable,  principal  and  interest,  at  the 
end  of  one  year  from  the  date  of  issue;  the  second  at,  the  end  of  two  years,  and  thus 
to  the  end  of  the  series,  the  class  to  be  issued  being  at  the  option  of  the  legal  voters  ex¬ 
pressed  as  herein  provided.  In  any  case,  the  new  bonds,  or  other  evidences  of  indebt¬ 
edness,  authorized  to  be  issued  by  this  act,  shall  not  be  for  a  greater  sum  in  the  aggre¬ 
gate,  than  the  principal  and  accrued  or  earned  interest  unpaid  of  such  outstanding  bonds 
or  other  evidences  of  indebtedness.  And  when  such  new  bonds,  or  other  evidences  of 
indebtedness,  shall  have  been  issued,  in  order  to  be  placed  on  the  market  and  sold  to  ob¬ 
tain  proceeds  with  which  to  retire  outstanding  bonds,  or  other  evidences  of  indebtedness, 
it  shall  be  the  duty  of  the  state  auditor,  on  the  request  of  the  corporate  authorities  issu¬ 
ing  them,  and  at  the  expense  of  the  corporation  in  whose  behalf  the  issue  is  thus  made 
to  negotiate  the  same,  at  not  less  than  par  value,  and  on  the  best  terms  which  can  be  ob¬ 
tained:  Provided ,  always,  that  any  such  county,  city,  town,  township,  school  district  or 
other  municipal  corporation  issuing  bonds  under  the  provisions  of  this  act,  may,  through 
its  corporate  authorities  duly  authorized,  negotiate,  sell  or  dispose  of  said  bonds,  or  any 
part  thereof,  at  not  less  than  their  par  value  without  the  intervention  of  the  Auditor  of 
State:  And ,  provided ,  further,  That  no  new  bonds,  or  other  evidences  of  indebted¬ 
ness,  shall  be  issued  under  this  act,  unless  the  same  shall  be  first  authorized,  as  herein¬ 
after  provided,  by  a  vote  of  a  majority  of  the  legal  voters  of  such  county,  city,  town, 
township,  school  district,  or  other  municipal  corporation  voting  at  some  general  election, 
or  special  election  held  for  that  purpose. 

2.  Valuation  of  taxable  property  to  be  indorsed  on  bond.]  §  2.  In  all 
cases  where  any  county,  city,  town,  township,  school  district,  or  other  municipal  corpo¬ 
ration  shall  issue  any  bonds  or  evidences  of  indebtedness,  under  this  act,  it  shall  be  the 
duty  of  the  county  clerk  of  such  county,  or  other  officer  to  whom,  or  to  whose  office, 
the  assessment  rolls  for  State  taxation  of  the  property  within  such  county,  city,  town, 
township,  school  district,  or  other  municipal  corporation,  are  or  shall  be  returnable, 
within  five  days  after  the  total  value  of  the  property  subject  to  taxation  therein  shall  be 
returned  to  him,  to  make  out  and  transmit  to  the  Auditor  of  Public  Accounts,  to  be 
filed  in  his  office,  a  certificate  setting  forth  the  total  value  of  all  taxable  property,  of 
every  nature  and  description,  within  such  county,  city,  town,  township,  school  district, 
or  other  municipal  corporation,  as  exhibited  by  such  assessment.  And  it  shall  be  the 
duty  of  the  Auditor  of  Public  Accounts  to  place  on  the  back  of  all  new  bonds,  or  other 
evidences  of  indebtedness  issued  under  the  provisions  of  this  act,  a  certificate  setting 
forth  an  aggregate  statement  of  the  amount  of  valuation  of  the  taxable  property  of  the 
municipal  corporation  issuing  such  new  bonds,  or  other  evidences  of  indebtedness;  said 
certificate  specifically  distinguishing  the  value  of  real  estate  aud  personal  property,  and 
being  based  on  the  return  provided  for,  in  this  section,  or,  if  there  should  be  no  such 
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return  made  by  the  county  clerk  to  the  State  Auditor,  then  based  on  an  affidavit  made 
by  the  official*  of  the  corporation  issuing  the  bonds. 

3*  Election — notice.]  §  3.  It  shall  be  lawful  for  the  corporate  authorities  of  any 
such  municipal  corporation,  or  officers  authorized  by  law  to  call  elections  therein,  on  the 
petition  of  ten  legal  voters,  resident  therein,  to  submit  to  the  voters  thereof,  at  any 
general  or  special  election,  the  question  of  issuing  bonds  under  this  act,  by  posting  a 
notice  in  ten  of  the  most  public  places  therein,  and  by  publishing  the  same  in  the  near¬ 
est  newspaper,  twenty  days  before  said  election,  which  notice  shall  state  the  number 
and  amount  of  bonds  proposed  to  be  issued;  the  kind  or  class  thereof  as  specified  in  the 
first  section  of  the  act  of  1865  as  hereby  amended,  and  as  also  amended  by  the  said  act 
of  1877;  the  amount  of  each;  the  rate  of  interest,  under  the  limitation  of  this  amenda¬ 
tory  act;  when  and  where  payable;  for  what  purpose  issued,  and  the  time  and  place 
wheh  and  where  said  election  will  be  held.  And  upon  like  petition  and  notice  it  shall 
be  lawful  for  such  corporate  authorities,  or  officers,  to  submit  the  question  of  issuing 
bonds  under  this  act,  at  a  special  election,  which  shall  be  held  and  conducted  in  like 
manner  as  other  elections  therein.  The  ballots  shall  read  “  For  issuing  the  bonds,”  or, 
“  Against  issuing  the  bonds.”  If  a  majority  of  the  votes  cast  be  for  issuing  the 
bonds,  the  same  shall  be  issued  in  conformity  to  the  specifications  of  said  notice. 
Nothing  contained  in  this  act,  or  in  the  acts  to  which  this  is  an  amendment,  shall  be 
held  to  repeal,  or  in  any  wise  affect  the  power  of  the  city  of  Chicago,  to  issue  new  bonds 
of  said  city  conferred  by  an  act  of  the  General  Assembly,  approved  February  13,  1865, 
amending  the  charter  of  said  city,  nor  to,  in  anywise  affect  any  other  law  which 
authorizes  municipal  corporations  to  issue  bonds,  or  other  evidences  of  indebtedness, 
and  which  does  not  provide  for  the  registration  thereof. 

4.  Registration.]  §  4.  Upon  the  surrender  of  any  bond,  or  other  evidenoe  of 
indebtedness,  under  this  act,  the  same  shall  be  endorsed  canceled,  and  shall  from  time 
to  time,  be  destroyed,  under  the  direction  of  the  authority  issuing  the  same.  Upon  the 
issuing  of  any  new  bond,  or  evidence  of  indebtedness,  the  clerk,  or  other  officer  having 
custody  of  the  records  of  the  fiscal  matters  of  such  county,  city,  town,  township,  school 
district  or  other  municipal  corporation,  as  the  case  may  be,  shall  make  registration 
thereof,  in  a  book  to  be  kept  in  his  office  for  that  purpose,  showing  the  date,  amount, 
number,  class,  date  of  maturity,  rate  of  interest  and  place  of  payment  of  such  new 
bond,  or  other  evidence  of  indebtedness,  and  the  description  of  the  bond  or  evidence 
of  indebtedness,  for  which,  or  for  the  purchasing  or  retiring  of  which,  the  same  was 
jriven,„as  nearly  as  practicable.  On  presentation  of  any  such  new  bond  or  evidence  of 
indebtedness,  issued  under  this  act,  at  the  office  of  the  Auditor  of  Public  Accounts,  for 
registration,  the  said  Auditor  shall  cause  the  same  to  be  registered  in  his  office,  in  a 
book  to  be  kept  for  that  purpose;  such  registration  shall  show  the  date,  amount,  num¬ 
ber,  class,  date  of  maturity,  rate  of  interest,  time  when  such  interest  is  payable,  and 
place  of  payment  of  the  principal  and  interest  of  such  bond  or  other  evidence  of  indebt¬ 
edness,  under  what  act,  by  what  authority,  for  what  purpose  and  by  what  county,  city, 
town,  township,  school  district,  or  other  municipal  corporation  issued,  and  the  name  of 
the  person,  or  persons,  presenting  the  same  for  registration,  and  for  such  registration 
the  Auditor  shall  be  entitled  to  a  fee  of  twenty-five  cents,  and  the  Auditor  shall,  under 
his  seal  of  office,  certify  upon  such  bond  the  fact  of  such  registration  for  which  the 
Auditor  shall  be  entitled  to  a  fee  of  twenty-five  cents,  such  fees  to  be  paid  by  the  per¬ 
son  or  persons  desiring  such  registration  and  certificate.  No  bonds  issued  under  this 
act  shall  be  entitled  to  registration  in  the  office  of  the  State  Auditor,  until  a  sworn 
certificate  shall  have  been  filed  with  him,  showing  that  all  the  requirements  of  this  act, 
have  been  fully  complied  with,  in  their  issue.  In  the  case  of  county  bonds,  *uch  affi¬ 
davits  shall  be  made  by  the  chairman  of  the  county  board.  In  case  of  township  bonds, 
by  the  supervisor  of  such  township.  In  case  of  city  bonds,  by  the  mayor  of  such  city; 
in  case  of  town  or  village  bonds,  by  the  chairman  of  the  town  or  village  board;  and  in 
case  of  school  district  bonds,  by  each  of  the  directors  of  such  school  district.  Said 
certificate  shall  set  forth  the  date  of  the  election  at  which  the  people  authorized  the  issu¬ 
ance  of  the  bonds,  and  shall  state  the  class,  date,  number,  amount,  rate  of  interest  and  date 
of  maturity  of  the  bonds,  the  aggregate  equalized  value  of  real  property,  and  the 
aggregate  equalized  value  of  personal  property  assessed  in  such  locality,  for  the  pre¬ 
vious  year,  together  with  any  other  information  in  relation  thereto,  which  may  be 
demanded  by  the  Auditor  of  rublic  Accounts. 
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5.  Auditor  to  certify  rate  required.]  §  5.  When  the  bonds,  or  other  evi¬ 
dences  of  indebtedness,  of  any  county,  city,  town,  township,  school  district  or  othei 
municipal  corporation,  shall  be  so  registered,  the  auditor  of  public  accounts  shall  annu 
ally  ascertain  the  amount  of  principal  and  interest  due  and  accrued,  and  to  accrue,  for 
the  current  year,  on  all  such  bonds  and  evidences  of  indebtedness,  so  registered  in  his 
office,  and  shall  upon  the  basis  of  the  certificate  of  the  valuation  of  property  to  be  trans¬ 
mitted  to  him,  as  aforesaid,  or,  in  case  no  such  certificate  shall  be  transmitted  to  him  or 
filed  in  his  office,  then  upon  the  basis  of  the  total  valuation  of  the  property  in  such 
county,  city,  town,  township,  school  district  or  other  municipal  corporation,  for  the  year 
next  preceding,  estimate  and  determine  the  rate  per  centum,  upon  the  valuation  of  such 
property,  requisite  to  meet  and  satisfy  the  said  interest,  or  interest  and  principal,  as  the 
case  may  be,  together  with  the  ordinary  cost  to  the  State,  of  the  collection  and  disburse¬ 
ment  of  the  same,  to  be  estimated  by  the  auditor  and  State  Treasurer,  and  shall  make 
and  transmit  to  the  county  clerk  of  such  county,  or  of  the  county  in  which  such  city, 
town,  township,  school  district,  or  other  municipal  corporation  is  situated,  or  to  the  offi¬ 
cer  or  authority  whose  duty  it  is,  or  may  be,  to  prepare  the  estimates  and  books  for  the 
collection  of  State  taxes  in  such  county,  city  town,  township,  school  district  or  other 
municipal  corporation,  a  certificate  setting  forth  such  estimated  requiste  per  centum  for 
such  purposes,  to  be  filed  in  his  office;  and  the  said  per  centum  shall  thereupon  be 
deemed  added  to  and  a  part  of  the  per  centum  which  is  or  may  be  levied,  or  provided 
by  law,  for  the  purposes  of  State  revenue,  and  shall  be  so  treated  by  such  clerk,  officer 
or  authority  in  making  such  estimates  and  books  for  the  collection  of  State  taxes;  and 
the  said  taxes  shall  be  collected  with  the  State  taxes,  and  all  laws  relating  to  the  State 
revenue  shall  apply  thereto,  except  as  herein  otherwise  provided  ;  Provided ,  That  it 
shall  be  lawful  for  the  county  collector  at  any  time  before  settlement  with  the  State 
Treasurer  to  pay  from  such  taxes,  any  coupons  that  are  due  for  interest  that  may  be  pre¬ 
sented  for  payment,  and  to  pay  from  any  surplus,  not  required  for  interest  purposes,  the 
principal  of  any  such  bond  that  may  be  presented  for  payment,  whether  due  or  not,  and 
in  settlement  with  the  State  Treasurer  the  county  collector  shall  be  credited  with  such 
paid  coupons  and  bonds  the  same  as  money.  * 

6.  State  custodian — collection — payment.]  §  6.  The  State  shall  be  deemed 
the  custodian  only  of  the  tax  so  collected,  and  shall  not  be  deemed,  in  any  manner,  lia¬ 
ble  on  account  of  such  bonds,  or  other  evidences  of  indebtedness;  but  the  tax  and  funds 
so  collected  shall  be  deemed  pledged  and  appropriated  to  the  payment  of  the  principal 
and  interest  of  the  registered  bonds,  and  evidences  of  indebtedness,  to  satisfy  which, 
the  same  is  hereinbefore  provided  to  be  collected,  as  aforesaid,  and  such  new  bonds  and 
evidences  of  indebtedness,  issued  under  the  authority  hereof,  shall  be  deemed  secured 
and  provided  for,  in  virtue  and  faith  hereof,  until  fully  satisfied.  The  State  shall,  annu¬ 
ally  collect  and  apply  the  said  fund  to  the  satisfaction  of  the  interest,  or  interest  and 
portion  of  the  principal,  as  the  case  may  be,  of  such  registered  bonds,  or  evidences  of 
indebtedness,  of  any  such  county,  city,  town,  township,  school  district,  or  other  munici¬ 
pal  corporation,  to  the  extent  the  same  is  herein  contemplated  to  be  derived  from  such 
tax,  in  the  same  manner  as  the  interest  on  the  bonds  of  the  State  is,  or  may  be  collected, 
or  paid,  and  in  like  moneys  as  shall  be  receivable  in  payment  of  State  taxes;  and  moneys 
so  paid  upon  the  principal  of  any  such  bonds,  or  evidences  of  indebtedness,  shall  be 
endorsed  thereon,  and  due  receipts  therefor  shall  be  taken  and  filed  in  the  office  of  the 
Auditor  of  Public  Accounts,  or  State  Treasurer,  and  interest  coupons,  or  bonds  or  other 
evidences  of  indebtedness,  so  paid,  shall  be  returned  to  one  of  said  officers,  and  shall  be 
cancelled  and  returned  to  the  corporate  authorities  of  the  municipality  which  issued  the 
same,  in  the  manner  now  provided  by  law.* 

7.  How  money  disbursed.]  §  7.  The  state  may,  out  of  such  fund,  first  retain  or 
satisfy  the  ordinary  cost  to  the  state,  of  the  collection  and  disbursement  thereof;  and  in 
case  of  the  non-presentment  of  any  such  bond,  or  evidence  of  indebtedness,  or  interest 
coupon  of  any  such  county,  city,  town,  township,  school  district,  or  other  municipal 
corporation,  for  payment,  at  the  times  and  when  and  where  the  interest  on  the  State 
debt  is,  or  may  be  paid,  then,  on  the  beginnning  of  the  next  year,  the  moneys  by  reason 
thereof  undisbursed,  together  with  any  surplus  for  any  cause  remaining,  shall  be  carried 
to  the  fund  of  such  county,  city,  town,  township,  school  distriot  or  other  municipal  cor¬ 
poration  of  the  current  or  ensuing  year,  and  be  considered  by  the  auditor  in  making 
his  next  estimate  for  taxation  therein  for  such  year  under  this  act,  and  shall  be  applied 
accordingly.  All  laws  relating  to  the  payment  of  interest  on  the  State  debt,  or  the  oaa- 


•Notu. — See  Whittemore  v.  People,  227  Ill.  453. 
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cellation  of  the  evidences  thereof,  not  inconsistent  with  this  act,  shall  apply  to  the 
receipt,  custody  and  disbursement  of  the  taxes  and  funds  provided  by  this  act. 

8.  When  registered  bonds  mature  and  are  not  paid.]  g  8.  Upon  the  matu¬ 
rity  of  such  registered  bond,  or  other  evidence  of  indebtedness,  and  the  non-payment 
thereof  ,by  the  county,  city,  town,  township,  school  district,  or  other  municipal  cor¬ 
poration  issuing  the  same,  the  holder  thereof  may  cause  the  same  to  be  registered  in 
the  office  of  the  Auditor,  as  a  matured  or  unsatisfied  bond,  or  evidence  of  indebtedness, 
and  thereupon,  for  the  purpose  of  providing  for  the  payment  of  the  principal  thereof,  at 
the  rate  of  five  per  centum  of  such  principal,  annually,  and  of  the  interest  thereon  in 
arrear,  and  for  the  current  year  to  accrue,  together  with  the  cost  to  the  State  of  the  col¬ 
lection  and  disbursement  thereof,  as  aforesaid;  the  same  proceedings  in  all  respects, 
shall  be  had  as  is  hereinbefore  provided,  for  the  payment  of  the  interest  on  such  bonds 
and  evidences  of  indebtedness,  by  the  collection  of  an  annual  tax  sufficient  for  the  pur¬ 
poses  in  the  section  contemplated;  and  the  same  shall  be  collected  and  applied,  as 
aforesaid,  to  such  purpose,  from  year  to  year,  until  the  full  satisfaction  thereof,  when 
such  bonds  or  evidences  of  indebtedness  shall  be  canceled  and  returned,  as  hereinbe¬ 
fore  provided. 

9.  Entry  of  payment.]  §  9.  Upon  the  payment  of  any  suoh  registered  bond,  or 
evidence  of  indebtedness,  and  presentation  thereof  to  the  Auditor,  he  shall  oause  due 
entry  thereof  to  be  made  in  his  office. 

10.  Fees — collector’s  bond.]  §10.  There  shall  be  allowed  to  the  officers  collect¬ 
ing  and  paying  over  the  taxes  authorized  to  be  eollected  under  the  provisions  of  this  act, 
the  same  fees,  or  compensation,  as  is  or  may  be  allowed  by  law  for  collecting  and  pay¬ 
ing  over  State  taxes,  and  where  such  tax  is  levied,  the  bonds  of  the  collectors  thereof 
shall  be  increased  in  proportion  to  the  estimated  amount  of  such  tax  to  be  collected. 

10a.  Bonds — by  whom  executed.]  g  11.  All  bonds  issued  under  this  act  shall  be 
executed  on  behalf  of  the  municipalities  issuing  the  same  by  the  following  named  officers, 
viz:  On  behalf  of  counties  under  the  township  organization  laws  of  this  State,  by  the 
chairman  of  the  board  of  supervisors  and  the  clerk  of  the  county  court  attesting  the 
same  with  his  signature  and  official  seal.  On  behalf  of  counties  not  under  township 
organization  by  the  acting  chairman  of  the  board  of  county  commissioners  together  with 
the  clerk  of  the  county  court  attesting  the  same  with  his  signature  and  official  seal.  On 
behalf  of  cities,  by  the  mayor  and  city  clerk,  together  with  the  seal  of  the  city  on 
behalf  of  towns  organized  under  the  township  organisation  law  of  this  State,  by  the 
supervisor  or  supervisors  of  such  town  (as  the  case  may  be)  and  the  town  clerk  of  such 
towns.  On  behalf  of  all  other  municipalities  herein  before  mentioned  by  the  president, 
chairman,  or  chief  executive  officer  thereof  together  with  the  clerk  or  secretary  thereof. 
Provided \  that  nothing  herein  contained  shall  be  so  construed  as  to  authorize  the  offi¬ 
cers  herein  mentioned  to  issue  bonds  under  this  act  except  upon  a  majority  vote  of  the 
voters  as  herein  before  provided.  [Added  by  amendment  approved  May  28,  1879.  In 
force  July  1,  1879.  L.  1879,  p.  235;  Legal  News  Ed.,  p.  178. 

Act  of  1869.* 

/ 


IN  ACT  to  mnd  and  provide  for  paying  the  railroad  debts  of  counties,  townships,  cities  and  towns.  [In  force  April 

16,  1869.  L.  1869,  p.  316.] 

11.  State  taxes  on  valuation  above  1868  refunded.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  when- 
*792]  ever  any  county,  township,  incorporated  city  or  town  shall  have  created  a  debt 
which  still  remains  unpaid,  or  shall  create  a  debt  under  the  provisions  of  any  law  of  this 
state,  to  aid  in  the  construction  of  any  railway  or  railways  that  shall  be  completed  within 
ten  years  from  and  after  the  passage  of  this  act,  whose  line  shall  run  near  to,  into  or 
through  said  county,,  township,  city  or  town,  it  shall  be  lawful  for  the  state  treasurer, 
and  he  is  hereby  required,  immediately  upon  receiving  the  revenue  for  each  year,  to  place 
to  the  credit  of  such  county,  township,  city  or  town  so  having  incurred  such  indebted¬ 
ness,  in  the  state  treasury,  annually,  for  and  during  the  term  of  ten  years,  all  the  state 


.^ThedecislQn  of  supreme  court  In  Ramsey  v.  Hoeger,  76  Ill.  433,  abrogates  so  much  of  this  act  as  provides  that 
,on  creased  valuation  over  1868,  and  on  the  property  of  railroads  aided,  shall  be  placed  to  the 

aid  x2ud?-  app]ied  hl the  state  treasurer  in  the  payment  of  said  bonds.  It  does  not  afltect  the 
s  alidtty  of  the  bonds,  the  right  to  register  them,  nor  the  levy  and  collection  of  the  interest  on  registered  bonds  bj 
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taxes  collected  and  paid  into  the  state  treasury  on  the  increased  valuation  of  the  taxable 
property  of  said  county,  township,  city  or  town,  as  shown  by  the  annual  assessment  rolls, 
over  and  above  the  amount  of  the  assessment  roll  of  the  year  1868,  excepting  the  state 
school  tax  and  the  two  mill  tax  provided  for  by  the  constitution  of  this  state  for  the  pay¬ 
ment  of  the  state  debt.  And  whenever  any  county,  township,  city  or  town  shall  have  cre¬ 
ated  a  debt,  as  aforesaid,  it  shall  also  be  lawful  for  the  collector  of  taxes,  and  he  is  hereby 
required,  annually,  for  and  during  the  term  of  ten  years,  to  pay  into  the  state  treasury 
all  the  taxes  collected  for  any  purpose  whatever,  on  the  assessment  of  the  railroad  or 
railroads  for  whose  aid  the  said  debt  was  incurred,  including  the  road-bed  and  super¬ 
structure,  and  all  fixtures  and  appurtenances  thereof,  the  locomotives,  cars,  machinery 
and  machine  shops,  depots  and  all  other  property,  real  and  personal,  of  said  railway  com 
pany,  within  such  county,  township,  city  or  town;  and  immediately  upon  receiving  the 
same,  the  state  treasurer  shall  place  to  the  credit  of  such  county,  township,  city  or  town, 
in  the  state  treasury,  the  whole  amount  so  received,  except  the  state  school  tax  and  the 
two  mill  tax  provided  by  the  constitution  of  this  state  for  the  payment  of  the  state  debt; 
and  it  shall  be  the  duty  of  said  collector  of  taxes  to  furnish  the  state  auditor  a  separate 
and  detailed  account  of  the  amount  of  taxes  collected  from  said  railway  or  railways,  at 
the  time  of  his  annual  settlement  with  the  state  auditor.  And  the  state  treasurer  shall 
give  to  said  collector  separate  receipts  for  the  respective  amounts  paid  into  the  state 
treasury  to  the  credit  of  said  county;  and  said  receipt*  shall  be  taken  and  received  by 
the  county  court,  or  other  legal  authorities,  as  vouchers  for  the  amount  collected  on 
account  of  the  county  and  local  assessments  on  said  railroad  property,  in  the  annual  set¬ 
tlement  with  such  collector;  and  the  several  amounts  of  money  in  this  section  provided 
and  ordered  to  be  placed  to  the  credit  of  such  county,  township,  city  or  town,  shall  be 
applied  by  the  state  treasurer  to  the  payment  of  the  bonded  railroad  debt  of  such  county, 
township,  city  or  town,  as  hereinafter  provided. 

12.  Registration.]  §  2.  And  the  county  clerk,  or  other  proper  officer,  upon  the 
issuing  of  the  bonds  in  payment  of  said  railroad  debt,  shall  make  a  registration  thereof 
in  a  book  to  be  kept  for  that  purpose  in  his  office,  showing  the  date,  amount,  number, 
maturity  and  rate  of  interest  of  such  bonds,  and  upon  the  subscription  or  donation  to 
what  railroad  the  same  was  given.  And  the  said  bonds,  and  bonds  heretofore  issued  and 
still  unpaid,  in  order  to  receive  the  benefits  of  this  act,  shall  be  registered  by  the  holder 
thereof  at  the  office  of  the  auditor  of  public-  accounts,  who  shall  cause  the  same  to  be 
registered  in  a  book  kept  for  that  purpose.  Such  registration  shall  show  the  date,  amount, 
number,  maturity  and  rate  of  interest  of  such  bond,  under  what  act  and  by  what  county, 
township,  city  or  town  issued;  and  the  auditor  shall,  under  his  seal  of  office,  certify  upon 
such  bond  the  fact  of  such  registration,  for  which  registration  and  certificate  the  auditor 
shall  be  entitled  to  a  fee  of  one  dollar  from  the  holder  of  each  bond. 

13.  Assessed  value  certified  to  auditor.]  §  3.  In  all  cases,  when  any  county, 
township,  incorporated  city  or  town  shall  issue  bonds  under  the  provisions  of  law,  ana 
to  be  entitled  to  the  benefits  of  this  act,  it  shall  be  the  duty  of  the  county  clerk  of  such 
county,  or  of  the  officer  to  whom  or  to  whose  office  the  assessment  rolls  for  state  taxa¬ 
tion  are  or  shall  be  returnable,  within  five  days  after  such  returns,  to  make  out  and 
transmit  to  the  state  auditor,  to  be  filed  in  his  office,  a  certificate  stating  the  total  value 
of  all  property,  real  and  personal,  within  such  county,  township,  city  or  town,  as  ex¬ 
hibited  by  such  assessment. 

14.  Auditor  to  estimate  and  certify  rate  required,  etc.]  §  4.  [*793 

When  the  bonds  of  any  county,  township,  city  or  town  shall  be  so  registered,  the  state 
auditor  shall  annually  ascertain  the  amount  of  interest  for  the  current  year  due  and 
accrued  and  to  accrue  upon  such  bonds,  and  from  the  amount  so  ascertained  he  shall 
deduct  the  amount  in  the  state  treasury  placed  to  the  credit  of  such  county,  township, 
city  or  town,  as  herein  provided  and  directed;  and  from  the  basis  of  the  certificate  of 
valuation  of  property  heretofore  provided  to  be  transmitted  to  him,  or,  in  case  no  such 
certificate  shall  be  filed  in  his  office,  then  upon  the  basis  of  the  total  assessment  of  such 
county,  township,  city  or  town,  for  the  year  next  preceding,  he  shall  estimate  and  deter¬ 
mine  the  rate  per  centum  on  the  valuation  of  property  within  such  county,  township, 
city  or  town,  requisite  to  meet  and  satisfy  the  amount  of  interest  unprovided  for, 
together  with  the  ordinary  cost  to  the  state  of  collection  and  disbursement  of  the  same, 
to  be  estimated  by  the  auditor  and  treasurer,  and  shall  make  and  transmit  to  the  county 
clerk  of  such  oounty,  or  to  the  proper  officer  or  authority  whose  duty  it  is  or  shall  be  to 
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prepare  the  estimator  and  books  for  the  collection  of  state  taxes  in  such  county,  town¬ 
ship,  city  or  town,  a  certificate  stating  such  estimated  requisite  per  centum  for  such  pur¬ 
pose,  to  be  filed  in  Bis  office;  and  the  same  per  centum  shall  thereupon  be  deemed 
added  to  and  a  part  of  the  per  centum  which  is  or  may  be  levied  or  provided  by  law  for 
purposes  of  state  revenue,  and  shall  be  so  treated  by  such  clerk,  officer  or  authority,  in 
making  such  estimates  and  books  for  the  collection  of  taxes;  and  the  said  tax  shall  be 
collected  with  the  state  revenue,  and  all  laws  relating  to  the  state  revenue  shall  apply 
thereto,  except  as  herein  otherwise  provided. 

15.  State  custodian- — not  liable  —  collection — payment.]  §5.  The  state 
shall  be  deemed  the  custodian  only  of  the  several  taxes  so  collected  and  credited  to  such 
county,  township,  city  or  town,  and  shall  not  be  deemed  in  any  manner  liable  on  account 
of  any  such  bonds;  but  the  tax  and  funds  so  collected  shall  be  deemed  pledged  and  appio- 
priated  to  the  payment  of  the  interest  and  principal  of  the  registered  bonds  herein  pro¬ 
vided  for,  until  fully  satisfied.  The  state  shall  annually  collect  and  apply  all  the  said 
taxes  and  funds  plavced  to  the  credit  of  such  county,  township,  city  or  town,  for  and 
during  the  term  of  eight  years,  to  the  payment  of  the  annual  interest  on  such  registered 
bonds  of  such  county,  township,  city  or  town,  in  the  same  manner  as  interest  on  the 
bonds  of  the  state  is  or  may  be  collected  and  paid,  but  in  like  moneys  as  shall  be  receiv¬ 
able  in  payment  of  said  taxes;  and  for  and  during  the  remainder  of  the  term  of  years 
during  which  said  registered  bonds  shall  remain  unpaid,  the  funds,  provided  in  section  1 
of  this  act,  accruing  from  taxes  collected  on  the  property  of  said  railroad  or  railroads, 
and  the  surplus,  if  any,  of  the  other  funds  in  this  act  provided,  remaining  after  the  pay¬ 
ment  of  the  interest  on  the  bonds,  shall  be  applied  to  the  payment  of  the  principal  of 
said  registered  bonds,  on  presentation  at  the  state  treasury,  or  the  treasurer  shall  pur¬ 
chase  the  same  in  open  market  at  not  more  than  par;  and  upon  such  payment  or  pur¬ 
chase  of  the  said  bonds,  the  amount  paid  upon  the  principal  of  said  bonds  shall  be 
indorsed  thereon,  and  receipts  therefor  shall  be  taken  and  filed  in  the  office  of  the  state 
treasurer;  and  the  interest  coupons  or  bonds,  when  fully  paid,  shall  be  returned  to  the 
office  of  the  state  treasurer,  and  shall  be  canceled  and  destroyed  in  the  same  manner  as 
those  appertaining  to  the  state  debt.  And  the  fund  derived  from  the  taxes  collected  on 
the  increased  assessment  over  the  year  1868,  and  the  tax  levied  to  meet  the  interest  on 
said  registered  bonds,  shall  continue  to  be  annually  applied  to  the  interest  of  said  bonds. 
And  the  said  taxes  and  funds  required  in  this  act  to  be  placed  to  the  credit  of  counties, 
townships,  cities  and  towns,  shall  be  applied  by  the  state  treasurer  to  the  payment  of  the 
registered  railroad  bonds  of  such  county,  township,  cities  or  towns,  equally  and  without 
discrimination. 

•  Disbursement.]  §  6.  The  state  may,  out  of  such  funds,  first  retain  or  satisfy 
the  ordinary  costs  of  the  state  of  the  collection  and  disbursement  thereof;  and  in  case 
of  non-presentment  of  any  such  bonds  or  interest  coupons  for  payment,  at  the  time  and 
place  when  and  where  the  interest  on  the  state  debt  is  or  may  be  paid,  then,  on  the 
*794]  beginning  of  the  next  year,  the  money  by  reason  thereon  undisbursed,  together 
with  any  surplus  for  any  cause  remaining,  shall  be  carried  to  the  fund  of  such  county, 
township,  city  or  town,  of  the  current  or  ensuing  year,  and  be  considered  by  the  auditor 
in  making  his  next  estimate  for  taxation  therein  for  such  year  under  this  act,  and  shall 
be  applied  accordingly  during  the  first  eight  years  of  the  operation  of  this  act.  All 
laws  relating  to  the  payment  of  interest  on  the  state  debt,  or  the  cancelation  of  evi¬ 
dences  thereof,  not  inconsistent  with  this  act,  shall  apply  to  the  receipt,  custody  and 
disbursement  of  the  taxes  and  funds  provided  by  this  act. 

17.  Road  constructed — election — compliance.],  §  7.  And  it  shall  not  be  law¬ 
ful  to  register  any  bonds  under  the  provisions  of  this  act,  or  to  receive  any  of  the  bene¬ 
fits  or  advantages  to  be  derived  from  this  act,  until  after  the  railroad  in  aid  of  the  con¬ 
struction  of  which  the  debt  was  incurred  shall  have  been  completed  near  to  or  in  such 
county,  township,  city  or  town,  and  cars  shall  have  run  thereon;  and  none  of  the  bene¬ 
fits,  advantages  or  provisions  of  this  act  shall  apply  to  any  debt,  unless  the  subscription 
or.  donation  creating  such  debt  was  first  submitted  to  an  election  of  the  legal  voters  of 
said  county,  township,  city  or  town,  under  the  provisions  of  the  laws  of  this  state,  and  a 
majority  ol  the  legal  voters  living  in  said  county,  township,  city  or  town  were  in  favor 
of  such  aid,  subscription  or  donation;  and  any  county,  township,  city  or  town  shall  have 
the  right,  upon  making  any  subscription  or  donation  to  any  railroad  company,  to  prescribe 
the  conditions  upon  which  such  bonds,  subscriptions  or  donations  shall  be  made,  and  such 
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bonds,  subscriptions  or  donations  shall  not  be  valid  and  binding  until  such  conditions 
precedent  shall  have  been  complied  with.  And  the  presiding  judge  of  the  county  court 
or  the  supervisor  of  the  township,  or  the  chief  executive  officer  of  the  city  or  town,  that 
shall  have  issued  bonds  to  any  railway  or  railways,  immediately  upon  the  completion  of 
the  same  near  to,  into  or  through  such  county,  township,  city  or  town,  as  may  have  been 
agreed  upon,  and  the  running  of  the  cars  thereon,  shall  certify  under  oath  that  all  the  pre¬ 
liminary  conditions  in  this  act  required  to  be  done  to  authorize  the  registration  of  such 
bonds,  and  to  entitle  them  to  the  benefits  of  this  act,  have  been  complied  with,  and  shall 
transmit  the  same  to  the  state  auditor,  with  a  statement  of  the  date,  amount,  number,  ma¬ 
turity  and  rate  of  interest  of  such  bonds,  and  to  what  company  and  under  what  law 
issued;  and  there  upon  the  said  bonds  shall  be  subject  to  registration  by  the  state  auditor, 
as  is  hereinbefore  provided. 

18*  Representation  in  board  op  directors.]  §  8.  And  each  railway  company 
in  aid  of  which  any  bonds  shall  hereafter  be  issued  by  any  county,  township,  incorpo¬ 
rated  city  or  town,  to  pay  for  any  subscription  to  the  capital  stock  of  such  company,  or 
for  any  donation  made  to  such  company,  shall  give  to  such  counties,  townships,  cities 
and  towns,  collectively,  a  representation  in  the  board  of  directors  of  such  company  of 
one-fourth  of  the  number  of  such  board  of  directors,  until  after  the  said  railway  shall 
have  been  completed,  and  the  cars  shall  have  run  thereon,  and  until  all  the  conditions 
of  the  subsciptions  and  donations  to  such  railway  company,  by  such  counties,  townships, 
cities  and  towns,  shall  have  been  fully  settled  and  complied  with  by  such  railway  com¬ 
ply;  and  thereafter  the  said  counties,  townships,  cities  and  towns  shall  be  represented 
in  said  boards  of  directors  only  in  the  manner  and  proportion  that  other  stockholders 
are  represented;  and  the  governor  of  the  state  is  hereby  authorized  and  empowered  to 
appoint  the  directors  herein  provided  to  represent  the  interests  of  said  counties,  town¬ 
ships,  cities  and  towns  in  the  boards  of  directors  of  such  railways  as  shall  receive  bonds 
to  be  entitled  to  the  benefits  of  this  act. 

19.  Increased  valuation  deducted  in  ascertaining  state  rates.]  §  9.  And 
the  state  auditor,  from  the  total  value  of  all  the  property  in  the  state,  after  the  same 
shall  have  been  equalized  in  accordance  with  the  provisions  of  “An  act  to  amend  the 
revenue  laws,  and  to  establish  a  state  board  of  equalization  of  assessments,”  approved 
March  8,  1867,  shall  deduct  the  amount  of  the  said  increased  valuation  of  the  taxable 
property  above  the  valuation  of  the  year  1868,  in  such  counties,  townships,  incorporated 
cities  and  towns  as  may  be  entitled  to  the  benefits  of  this  act,  and  the  taxes  upon  [*795 
which  are  herein  directed  to  be  credited  to  counties,  townships,  cities  and  town,  and 
upon  the  amount  remaining  he  shall  cause  to  be  collected  such  a  per  cent,  as  shall  be  suf¬ 
ficient  to  pay  the  appropriations  and  other  demands  upon  the  treasury  due  to  the  end 
of  each  fiscal  year;  and  the  same  per  cent,  shall  also  be  collected  on  the  said  increased 
valuation  above  the  valuation  of  the  year  1868,  and  applied  as  herein  provided.  TSee 
“Revenue,”  ch.  120. 

20.  Entry  op  payment.]  §  10.  Upon  the  payment  of  any  such  registered  bond 
or  interest  coupons  by  the  county,  township,  city  or  town  issuing  the  same,  and  presenta¬ 
tion  thereof  to  the  state  auditor,  he  shall  cause  due  entry  thereof  to  be  made  in  his  office* 

21.  When  bonds  fully  paid  within  ten  years.]  §  11.  And  if  the  principal 
and  interest  of  the  bonds  registered  under  the  provisions  of  this  act  shall  be  fully  paid 
and  canceled  at  any  time  before  the  expiration  of  the  full  term  of  ten  years,  during 
which  the  funds  provided  in  section  1  of  this  act  are  to  be  applied  to  the  credit  of  such 
county,  township,  city  or  town,  then  the  provisions  of  this  act  in  respect  thereto  shall 
cease  and  determine,  and  no  further  money  derived  from  said  taxes  snail  be  so  applied. 

22.  Collectors’  bonds  increased — fees.]  §  12.  The  collectors’  bonds  in  coun¬ 
ties,  townships,  cities  and  towns  where  collections  shall  be  made  under  the  provisions 
of  this  act,  shall  be  increased  fifty  per  centum,  and  collectors  in  counties  not  under 
township  organization  shall  pay  into  the  state  treasury  a  sufficient  amount  of  the  taxes 
collected  in  such  county  to  meet  the  interest  to  be  annually  paid  on  such  registered 
bonds,  on  or  before  the  twentieth  day  of  June  in  each  year.  And  there  shall  be  allowed 
and  paid  to  county,  township,  city  or  town  collectors,  for  collecting  and  paying  over  the 
taxes  levied  by  virtue  of  this  act,  the  following  rates  of  commissions,  to  be  ascertained 
and  oomputed  in  the  same  manner  that  commissions  for  collecting  and  paying  over  the 
state  taxes  are  ascertained  and  computed,  and  paid  from  the  taxes  so  collected,  to-wit: 
To  township,  city  or  town  collectors,  at  the  rate  of  two  per  centum  on  all  sums  oo^ 
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looted,  and  to  county  collectors,  at  the  rate  of  one  per  cent,  on  all  sums  received  by  them 
from  township,  city  and  town  collectors,  which  shall  be  in  full  for  receiving  the  same  and 
paying  it  into  the  state  treasury,  and  for  adjusting  the  accounts  of  and  settling  with  the 
township,  city  and  town  collectors  for  their  collections  of  said  tax;  and  a  commission  of 
three  per  cent,  on  all  sums  by  themselves  collected  and  paid  over  into  the  state  treasury, 

23.  Takes  effect.]  §  13.  And  this  act  shall  take  effect  from  and  after  its  passage. 

AN  ACT  to  require  state  and  county  treasurers  to  deliver  up  bonds  and  coupons  issued  In  aid  of  railroad  or  other 
corporations,  which  have  been  paid,  to  any  person  or  persons  who  may  be  authorised  by  any  county,  town  or  city 
to  receive  the  same.  [Approved  March  7, 1872.  In  force  July  1, 1872.  L.  1871-2,  p.  203.] 

24.  Paid  bonds  and  coupons  deliveeed  upJ  §  1.  Be  it  enacted  by  the  Peo¬ 
ple  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  the  treas¬ 
urer  of  state,  and  all  county  treasurers  in  the  state,  at  whose  office  any  county,  town  or 
city  bonds  or  coupons  are  made  payable  by  law,  which  have  been  issued  in  aid  of  any 
railroad  or  other  corporation  or  in  payment  of  the  stock  of  any  such  railroad  or  other 
corporation  in  this  state,  shall,  at  least  once  in  each  year,  after  this  act  shall  be  in  force, 
if  so  requested  by  the  proper  authorities  of  any  such  county,  town  or  city,  account  to 
and  with  any  person  designated  by  any  such  county,  town  or  city,  for  any  and  all  money 
that  may  have  come  to  his  or  their  hands  for  the  payment  of  any  bonds  or  coupons,  so 
issued  as  aforesaid,  and  shall,  upon  such  accounting,  deliver  up  to  such  person  so  desig¬ 
nated  by  any  of  the  counties,  towns  or  cities  aforesaid,  any  and  all  bonds  or  coupons  that 
he  or  they  may  have  fully  paid  off  and  discharged  out  of  the  money  coming  into  their 
hands  for  such  purpose,  and  to  take  a  voucher  for  all  such  bonds  or  coupons  so  delivered. 

25.  Fees — salary.]  §  2.  There  shall  be  allowed  and  paid  out  to  the  county  treas- 
*796]  urers,  and  to  the  county,  town  and-city  collectors  for  collecting,  receiving  and  pay¬ 
ing  out  any  and  all  taxes  levied  for  the  payment  of  any  such  bonds  or  coupons  or  inter¬ 
est  on  the  same,  the  amount  of  one-half  per  centum,  as  fees  for  such  service,  and  no 
more,  for  such  amount  so  paid  out:  Provided ,  if  any  of  the  above  officers  are  now  or 
may  be  hereafter  paid  a  salary  for  the  performance  of  these  duties,  then  they  shall  not 
be  paid  any  other  compensation  whatsoever. 

26.  Repeal.]  g  3.  All  laws  in  conflict  with  this  act  are  hereby  repealed.  . 


AN  ACT  to  enable  counties,  cities,  townships,  school  districts,  and  other  municipal  corporations,  to  take  up  and  can¬ 
cel  outstanding  bonds  and  other  evidences  of  indebtedness, -and  fund  the  same.  [Approved  and  in  force  March 
26,  1872.  L.  1871-2,  p.  202.] 

27.  New  bonds  for  old  indebtedness.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly,  That  in  all  cases  where 
any  county  city,  town,  township,  school  district,  or  other  municipal  corporation,  have 
issued  bonds  or  other  evidences  of  indebtedness  for  money,  on  account  of  any  subscrip¬ 
tion  to  the  capital  stock  of  any  railroad  company,  or  on  account  of,  or  in  aid  of  any 
public  buildings  or  other  public  improvement,  or  for  any  other  purposes  which  are  now 
binding  or  subsisting  legal  obligations  against  any  county,  city,  town,  township,  school 
district,  or  other  municipal  corporations,  and  remaining  outstanding,  and  which  are 
properly  authorized  by  law,  the  proper  authorities  of  any  such  county,  city,  town, 
township,  school  district  or  other  municipal  corporations  may,  upon  the  surrender  of  any 
such  bonds,  or  other  evidences  of  indebtedness,  or  any  number  thereof,  issue  in  place  or 
in  lieu  thereof  to  the  holders  or  owners  of  the  same,  new  bonds  or  other  evidences  of 
indebtedness,  in  such  form,  for  such  amount,  upon  such  time,  not  exceeding  the  term 
of  twenty  years,  and  drawing  such  rate  of  interest,  not  exceeding  ten  per  cent.,  as  may 
be  agreed  upon  with  such  holders  or  owners;  and  such  new  bonds  or  other  evidences 
of  indebtedness,  so  issued,  shall  show  on  their  face  that  they  are  issued  under  this  act: 
Provided,  that  the  issue  of  such  new  bonds  in  lieu  of  such  indebtedness  shall  first 
be  authorized  by  a  vote  of  a  majority  of  the  legal  voters  of  such  county,  city,  town, 
township,  school  district  or  other  municipal  corporation,  voting  either  at  some  annual  or 
special  election  of  such  municipal  corporation:  And  provided  further,  that  such  bonds, 
or  other  evidences  of  indebtedness,  shall  not  be  issued  so  as  to  increase  the  aggregate 
indebtedness  of  such  municipal  corporation  beyond  five  per  centum  on  the  value  of  the 
taxable  property  therein — to  be  ascertained  by  the  last  assessment  for  state  and  county 
taxes,  prior  to  the  issuing  of  such  bonds  or  other  evidences  of  indebtedness.  Nothing 
contained  in  this  act,  or  in  the  act  to  which  this  is  an  amendment,  shall  be  held  to  repeal 
or  in  anywise  affect  the  power  of  the  city  of  Chicago  to  issue  new  bonds  to  an  amount 
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sufficient  to  retire  and  satisfy  maturing  bonds  of  said  city,  conferred  by  section  38  of 
an  act  of  the  General  Assembly,  approved  February  13,  1863,  amending  the  charter  of 
said  city.  [As  amended  by  act  approved  April  14,  1875.  In  force  July  1,  1875.  L. 
1875,  p.  100;  Legal  News  Ed.,  p.  100. 

28.  Emergency.]  §  2.  Whereas  some  counties,  cities,  townships  and  other  munici¬ 
pal  corporations  in  this  state,  have  outstanding  bonds  and  other  evidences  of  indebted¬ 
ness  that  will  soon  fall  due,  and  are  without  .any  remedy  for  renewing  or  funding  the 
same,  therefore  thjs  act  shall  be  in  force  from  and  after  its  passage. 


AN  ACT  to  provide  for  the  payment  of  the  registered  Indebtedness  of  counties,  townships,  cities  and  towns 

(Approved  March  27, 1874.  In  force  July  1, 1874.] 

29.  Surplus  funds  used  to  purchase  bonds.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  On  the  first  day  of  July 
of  each  year,  the  treasurer  and  auditor  shall  estimate  the  amount  of  surplus  funds  which 
will  remain  in  the  state  treasury  to  the  credit  of  each  of  the  local  bond  funds,  after 
deducting  the  amount  necessary  for  the  payment  of  all  interest  on  the  registered  rail¬ 
road  bonds  which  will  fall  due  before  the  receipt  of  taxes  by  the  next  levy;  and  on  the 
third  Monday  of  September  of  each  year  such  surplus  shall  be  applied  to  the  purchase 
of  such  registered  bonds,  at  not  more  than  par,  on  their  presentation  at  the  state  treas¬ 
ury,  in  the  manner  hereinafter  provided. 

30.  Publication — how  surplus  applied.]  §  2.  The  treasurer  shall,  during  the 
month  of  July  of  each  year,  publish  such  detailed  estimate,  showing  the  surplus,  if  any, 
to  the  credit  of  the  bond  fund  of  each  county,  township,  city  or  town  having  a  regis¬ 
tered  railroad  debt,  with  the  announcement  that  on  the  third  Monday  of  September  fol¬ 
lowing,  such  surplus  will  be  used  at  the  state  treasury  in  the  purchase  from  the  lowest 
bidder,  at  not  more  than  par,  of  the  indebtedness  of  counties,  townships,  cities  [*797 
and  towns  registered  in  pursuance  of  law.  The  surplus  to  the  credit  of  each  county, 
township,  city  or  town  shall  only  be  applied  to  the  purchase  of  the  registered  bonds  of 
such  county,  township,  city  or  town.  The  publication  required  to  be  made  by  the 
treasurer  shall  be  made  for  five  days  during  the  month  of  July  in  some  daily  paper  of 
general  circulation  in  the  cities  of  Springfield  and  Chicago. 

31.  Bids  received — bonds  canceled  and  returned.]  §3.  Bids  shall  be  re¬ 
ceived  until  noon  of  such  third  Monday  of  September,  when  the  treasurer  and  auditor 
shall  open  them  and  make  awards  to  the  lowest  bidders;  and  upon  any  such  payment  or 
purchase  of  such  bonds,  the  amount  paid  upon  the  principal  thereof  shall  be  indorsed  on 
said  bonds,  and  receipts  therefor  shall  be  taken  and  filed  in  the  office  of  the  state  treas¬ 
urer;  and  the  bonds,  when  fully  paid,  shall  be  canceled  by  the  state  treasurer  and 
returned  to  the  proper  officers  of  the  locality  issuing  the  same. 

32.  When  and  how  surplus  funds  invested  and  aid  cease.]  §4.  If  there 
shall  be  no  proposals  to  sell  the  bonds  of  any  county,  township,  city  or  town,  at  not  more 
than  par,  sufficient  to  absorb  such  surplus  funds,  it  shall  be  the  duty  of  the  treasurer  to 
invest  such  surplus  not  expended  in  the  payment  or  purchase  of  such  bonds,  in  United 
States  bonds  at  their  market  value;  and  thereafter  the  interest  on  such  United  States 
bonds  shall  be  added  to  the  fund  to  which  such  bonds  belong,  and  on  the  first  of  July  of 
each  year  the  value  of  such  United  States  bonds  belonging  to  the  several  funds  shall  be 
considered  in  the  estimate  made  by  the  auditor  and  treasurer  as  aforesaid.  The  United 
States  bonds  shall  be  sold  and  the  proceeds  applied  to  the  purchase  of  registered  bonds 
offered,  at  not  more  than  par,  on  the  third  Monday  in  September.  And&whenever  the 
invested  surplus  of  any  local  bond  fund  shall  be  equal  to  the  amount  outstanding  of  the 
registered  indebtedness  of  the  county,  township,  city  or  town  to  which  such  funds 
belong,  such  county,  township,  city  or  "town  shall  cease  to  receive  the  benefits  of  the 
act  of  April  16,  1869;  and  the  auditor  shall  only  levy  for  interest,  in  case  the  interest 
earned  by  such  invested  surplus  shall  not  be  sufficient  to  pay  the  interest  on  the  regis¬ 
tered  bonds  outstanding. 

O 

AN  ACT  to  amend  an  act  entitled  “An  act  to  limit  and  determine  the  time  for  which  counties,  cities,  township®, 
towns  and  precincts  in  this  State  shall  be  liable  and  holden  to  Issue  aid  for  the  building  of  any  railroad  in  pursu¬ 
ance  of  any  vote  taken  in  conformity  to  the  laws  of  this  State,"  approved  May  29, 1877,  in  force  July  1, 1877.  r Ap¬ 
proved  June  22, 1883.  In  force  July  1, 1883.  L.  1883,  p.  122;  Legal  News  Ed.,  p.  99.] 

33.  To  LIMIT  liability  to  issue  railroad  aid  bonds.]  §  1.  Be  it  enacted  by 
the  People  qf  the  Stale  of  Illinois ,  represented  in  the  General  Assembly:  That  an 
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;°4ct  entitled  “  An  act  to  amend  an  act  entitled  ‘  An  act  to  limit  and  determine  the  time 
i°for  which  counties,  cities,  townships,  towns  and  precincts  in  this  State  shall  be  liable 
“■  and  holden  to  issue  aid  for  the  building  of  any  railroad  in  pursuance  of  any  rote  taken 
in  conformity  to  the  laws  of  this  State,’  ”  approved  May  29,  1877,  and  in  force  July  1, 
-iol877,  be  amended,  so  as  to  read  as  follows: 

-b9etvfphat  the  liability  of  all  counties,  cities,  townships,  towns  or  precincts  which  have 
sdtoted  aid  or  donations  to  or  subscriptions  to  the  capital  stock  of  any  railroad  company 
in  conformity  to  the  laws  of  this  State,  for  the  building,  or  in  aid  of  the  building  of  any 
railroad  to,  into,  through  or  near  such  county,  city,  township,  town  or  precinct,  to  issue 
suck  voted  aid,  shall  cease  and  determine  upon  and  after  the  first  day  of  September, 
A.  D.  1883;  and  no  bonds  shall  be  issued  or  stock  subscribed  to  any  such  railroad  com- 
^  vpafiy  after  that  date  upon  account  of,  or  upon  the  authority  of  such  vote:  Provided, 
v  i  -tbii QUQS shall  not  apply  in  any  case  where  the  express  conditions  of  the  vote  for  such 
uoirid/  shall ^extend  the  time  for  the  building  of  such  railroad  beyond  the  said  date:  And, 
i further  provided,  that  this  act  shall  not  apply  in  any  case  where  any  railroad  shall 
I i hav*e  been  bui It ;  or  shall,  before  said  date,  be  built  in  accordance  with  the  conditions1 
y  d^f  :thd>  vote#or  aid  to  such  railroad:  And,  it  is  further  provided,  that  this  act  shall  not 
sa^ply|to  fcny*  case  where  such  aid  shall  have  been  deposited,  or  shall;  before  said  date, 
^be  •  deposited  with  any  trustee  or  trustees,  upon  written  or.  printed  conditions,  to  be 
delivered  to  said  railroad  company  at  some  future  time:  Provided,  further,  that  this 
^jsotfphall  notribe  construed  so  as  to  require  any  county,  city,  township,  town,  or  precinct 
, .-£q  issue,;  pay^otfdeliver  any  such  aid  or  bonds  where  the  same  may  have  been  voted 
-pjand  subscribed  upon  any  condition  or  conditions  which  shall  not  be  complied  with 
lecithin  the  time  expressed  in  the  notice  of  election,  proceedings  or  vote  authorizing  such 
jsftidiito  fee-rpaid  oivgiven:  Provided,  further,  this  act  shall  not  be  construed  to  revive 
^(theright  of  any  railroad  company  to  have  any  subscription  for  stock  made,  or  bonds 
issued, ! where  such  subscription  has  not  been  actually  and  formally  made  and  entered 
ViC^ffthefsUbscription  books  of  the  company  by  the  proper  municipal  officer  before  the 
^passage  of  this  act,  but  shall  revive  only  such  aid  as  may^have  been  voted  by  way  of 
lodonationUfib  eraoa  ni 

33£.  Repeal.]  §  2.  Each  and  every  act  contrary  to  the  provisions  of  section  1 
pf  th^s  act,  is  hereby  repealed. 

loJibim  fma  -i.'raJ'SINKING  FUND  FOR  LOCAL  INDEBTEDNESS. 

io  insmvsq  dona  7ms  noqn  b 

4N  ACT  to  provide  a  sinking  fluid  for  local  indebtedness.  [Approved  May  28, 1881.  In  force  July  1, 1881.  Laws  1881. 
uu  a.  p.  113 ;  Legal  News  Ed.,  p.  104. 

oJcJa  snt  io  9omo  9c1j  m 

bna  34.  a  Sinking  fund — how  created.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly ,  That  whenever  any  county, 
township,  city,  town  or  school  district  shall  owe  any  bonded  debt  not  due,  which  isreg- 
&1  °^,  Wfla&ditor  of  th!3  State,  the  board  of  supervisors,  or  board  of 

Q  I '  &dq^issiQjiers, ; Aown  auditors,  city  council,  town  trustees,  or  school  directors 
pf  such  cpiipiy,  tpvrpship,  city,  town  or  school  district,  as  the  case  may  be,  may,  by  res- 
sPread  UPflB  jeecords,  and  certified  to  the  auditor,  request  said  auditor  to 

create  a  sinking  fund  to  meet  any  such  debt,  or  any  installment  thereof,  by  the  time  the 
same  shall  become  due  and  payable.  Said  resolution  shall  specify  the  principal  amount 
k  $o  be  provided  for,  the  time  when  the  same  shall  become  due,  and  the  amount  they 
desire  raised  annually  to  meet  the  same. 

adJ .  -iWto 1  Auditor  to  fix  and  certify  rate.]  §  2.  Upon  the  receipt  of  such  resolu- 
..jtipfl  the  puditor  shall  file  in  his  office  the  same,  and  thereafter  it  shall  be  his  duty,  io 
.5  certifying  the  amount  of  taxes  to  be  raised  within  said  district,  to  fix  and  certify  a  rate, 

,  qjo.beLjdenqininated  ‘‘Sinking  Fund  Tax,”  sufficient  to  produce  the  amount  annually 
ji,  required  in  said <  resolution,  and  the  same  shall  be  levied,  extended  and  collected  and 
,e;puid  into  the  State  Treasury  tthe  same  as  other  State  taxes. 

36.  Fund — how  invested.]  §  3.  The  State  Treasurer  shall  receive  said  taxes 
^*0  collected  and  shall  invest  the  same  in  U.  S.  Government  bonds,  or  in  the  bonds  of 
the.  county,  township,  city,  village  or  school  district,  to  which  said  fund  belongs,  and  for 
which  it  is  oreated,  at  the  lowest  price  for  which  such  bonds  can  be  purchased,  not, 
however,  to  exceed  the  par  value  and  accrued  interest,  and  such  county  commissioners, 
supervisors,  town  auditors,  city  council,  town  or  village  trustees,  or  school  directors, 
shall  have  the  right  to  determine  the  kind  of  bonds  they  will  authorize  to  be  purchased. 
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and  to  fix  the  maximum  price  that  may  be  paid  for  the  same,  and  in  case  of  the  pur¬ 
chase  of  government  bonds,  then  the  treasurer  shall  receive  the  interest  as  it  accrues  on 
said  oonds  and  re-invest  it  in  the  same  kind  of  securities,  and  in  case  of  the  purchase 
of  the  bonds  for  which  the  sinking  fund  is  raised,  then  such  purchased  bonds  shall  be 
returned  to  the  county,  township,  city,  village  or  school  district  and  be  cancelled  or  de¬ 
stroyed  by  the  proper  authorities. 

AN  act  making  provision  for  the  refunding  of  surplus  fluids  that  are  now  or  hereafter  may  be  in  State  Treasury 
to  the  credit  of  the  bond  fluids  of  counties,  townships,  cities,  towns,  school  districts  and  other  municipal  corpo¬ 
rations.  having  bonds  registered  In  the  office  of  the  Auditor  of  Public  Accounts,  when  such  bonds  have  been 
paid  and  canceled.  [Approved  and  in  force  June  14, 1883.  L.  1883,  p.  121;  Legal  News  Ed.,  p  100.] 

37.  Payment  op  surplus  fund.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly:  That  whenever  all  the  bonds  of  any 
county,  township,  city,  town,  school  district  or  other  municipal  corporation,  that  may 
have  been  registered,  in  pursuance  of  law,  in  the  office  of  the  Auditor  of  Public  Ac¬ 
counts,  have  been  paid,  and  cancelled  upon  the  records  of  said  Auditor,  and  there  re¬ 
mains  in  State  treasury  after  said  payment,  any  balance  to  the  credit  of  the  bond  fund 
of  such  county,  township,  city,  town,  school  district,  or  other  municipal  corporation,  it 
shall  be  the  duty  of  the  Auditor  of  Public  Accounts,  on  receipt  of  certified  copy  of 
resolution  as  provided  for  in  section  two  (2)  of  this  act,  to  draw  his  warrant  upon  the 
State  Treasurer  for  the  amount  of  said  balance,  who  is  hereby  authorized  to  pay  same 
out  of  the  proper  fund. 

38.  Certified  copy  of  resolution — before  warrant  drawn.]  §  2.  Before 
any  warrant  can  be  drawn  for  balance  in  State  treasury  to  the  credit  of  the  bond  fund 
of  any  county,  township,  city,  town,  school  district  or  other  municipal  corporation,  it 
will  be  necessary  for  the  corporate  authorities  of  such  county,  township,  city,  town, 
school  district  or  other  municipal  corporation,  to  pass  a  resolution  requesting  the  Au¬ 
ditor  of  Public  Accounts  to  issue  his  warrant  upon  State  Treasurer  for  the  amount  of 
said  balance,  payable  to  the  order  of  the  proper  custodian  of  funds  of  said  county, 
township,  city,  town,  school  district  or  other  municipal  corporation,  who  shall  be  named 
in  said  resolution,  and  to  have  a  certified  copy  of  same  furnished  said  Auditor. 

39.  Emergency.]  §  3.  Whereas,  large  sums  of  money  are  now  idle  in  the  State 
treasury  which  ought  to  be  paid  back  to  the  municipalities  to  whose  credit  the  same 
stand,  and  there  is  at  present  no  provision  of  law  for  such  payment,  therefore  an  emer¬ 
gency  exists,  and  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


REFUNDING  SURPLUS  FUNDS. 


AN  ACT  making  provision  for  the  refunding  of  surplus  funds  that  are  now,  or  hereafter  may  be,  In  the  State 
Treasury  to  the  credit  of  the  bond  funds  of  counties,  townships,  cities,  towns,  school  districts  and  other  munic¬ 
ipal  corporations  bavin?  bonds  regis  ered  in  the  office  of  the  Auditor  of  Public  Accounts  when  such  bonds  have 
been  paid  and  canceled,  or  when  bonds  purporting  to  have  been  issued  by  any  county,  township,  city,  town, 
school  district  or  other  municipal  corporation,  and  registered  in  the  office  of  the  auditor  aforesaid  shall  be  held 
void,  or  the  law  under  which  such  bonds  purport  to  have  been  issued  shall  be  held  void  bv  the  Supreme  Court  of 
this  State  or  the  Supreme  Court  of  the  United  States,  Approved  and  in  force  June  10,;i885.  L.  1885,  Legal  News 
Ed.  p.  176. 

40.  Registered  bonds — payment  of  surplus  funds.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly :  That  when¬ 
ever  all  the  bonds  of  any  county,  township,  city,  town,  school  district,  or  other  munic¬ 
ipal  corporation,  that  may  have  been  registered  in  pursuance  of  law,  in  the  office  of 
the  Auditor  of  Public  Accounts,  have  been  paid,  and  canceled  upon  the  records  of 
said  Auditor  and  there  remains  in  the  State  treasury  after  said  payment,  any  balance 
to  the  credit  of  the  bond  fund  of  such  county,  township,  city,  town,  school  district,  oi 
other  municipal  corporation,  it  shall  be  the  duty  of  the  Auditor  of  Public  Accounts, 
on  receipt  of  copy  of  resolution  as  provided  for  in  section  three  of  this  act,  to  draw  his 
warrant  upon  the  State  treasurer  for  the  amount  of  said  balance,  who  is  hereby  au¬ 
thorized  to  pay  the  same  out  of  the  proper  fund. 

41.  When  bonds  held  void — copy  of  resolution  before  warrant  drawn.] 
8  2.  Whenever  the  Supreme  Court  of  this  State  or  the  Supreme  Court  of  the  United 
States  shall  hold  any  bonds  void  purporting  to  be  issued  by  any  county,  township,  city, 
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town,  school  district  or  other  municipal  corporation  registered  in  pursuance  of  law  in 
the  office  of  the  Auditor  of  Public  Accounts,  or  whenever  the  act  under  whioh  such 
bonds  purport  to  have  been  issued  shall  be  held  to  be  void  by  the  Supreme  Court  of 
this  State  or  the  Supreme  Court  of  the  United  States,  and  there  remains  in  the  State 
Treasury  a  balance  of  funds  to  the  credit  of  the  bond  fund  of  such  county,  township, 
city,  town,  school  district,  or  other  municipal  corporation  purporting  to  have  issued 
said  bonds  and  there  are  no  other  valid  bonds  issued  by  such  county,  township,  city, 
town,  school  district,  or  other  municipal  corporation  registered  in  the  office  of  the 
Auditor  of  Public  Accounts  in  pursuance  of  law  to  which  said  balance  of  funds  maybe 
applied,  it  shall  be  the  duty  of  the  Auditor  on  receipt  of  a  certified  copy  of  resolution 
provided  for  in  section  three  of  this  act  to  draw  his  warrant  upon  the  State  Treasurer 
for  the  amount  of  said  balance  who  is  hereby  authorized  to  pay  the  same  out  of  the 
proper  fund. 

42.  City,  etc.,  to  pass  resolution  before  warrant  drawn.]  §3.  Before 
any  warrant  shall  be  drawn  on  the  State  Treasurer  as  provided  in  sections  one  and  two 
of  this  act  for  any  balance  to  the  credit  of  the  bond  fund  of  any  county,  township,  city, 
town,  school  district,  or  other  municipal  corporation,  to  which  such  balance  is  due,  such 
county,  township,  city,  town,  school  district,  or  other  municipal  corporation,  shall  by  its 
proper  corporate  authorities  pass  a  resolution  requesting  the  Auditor  of  Public  Ac¬ 
counts  to  issue  his  warrant  upon  the  State  Treasurer  for  the  amount  of  such  balance, 
payable  to  the  proper  custodian  of  the  funds  of  such  county,  township,  city,  town, 
school  district,  or  other  municipal  corporation,  which  said  resolution  shall  contain  the 
name  of  such  proper  custodian,  and  a  certified  copy  of  the  same  shall  be  furnished  said 
Auditor:  Provided ,  that  in  towns  under  township  organization  the  board  of  town 
auditors  is  hereby  authorized  to  pass  the  resolution  herein  provided*  for,  and  the 
Auditor  of  Public  Accounts,  upon  a  receipt  of  a  certified  copy  of  such  resolution,  may 
draw  his  warrant  on  the  State  Treasurer  for  such  balance  in  favor  of  the  proper  cus¬ 
todian  of  such  fund. 

43.  Refusal  of  auditor  to  draw  warrant — mandamus.]  §  4.  In  all  cases 
where  the  Auditor  of  Public  Accounts  shall  refuse  to  draw  his  warrant  on  the  State 
Treasurer,  as  provided  in  sections  one  and  two  of  this  act,  the  county,  township,  city, 
town,  school  district,  or  other  municipal  corporation  having  funds  to  the  credit  of  its 
bond  fund  in  the  State  treasury,  may,  after  serving  said  Auditor  with  a  certified  copy 
of  resolution  provided  for  in  section  three  of  this  act,  file  its  petition  in  any  court  of 
competent  jurisdiction  for  mandamus  to  compel  said  Auditor  to  draw  his  warrant  on  the 
State  Treasurer  for  such  balance,  and  such  proceedings  may  thereupon  be  had  and 
taken  on  such  petition  as  is  now  provided,  or  may  hereafter  be  provided,  to  be  had  and 
taken  in  proceedings  on  petitions  for  mandamus  under  the  laws  of  this  State. 

44.  Emergency.]  §  5.  Whereas,  large  sums  of  money  are  now  idle  in  the 
State  treasury,  which  ought  to  be  paid  back  to  the  municipalities  to  whose  credit  the 
same  stands,  and  there  is  at  present  no  provision  of  law  for  .such  payment,  therefore 
an  emergency  exists,  and  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
Dassage. 

ACT  CONCERNING  SINKING  FUNDS. 

AN  ACT  concerning  sinking  funds.  [Approved  and  in  force  June  4,  1909.  L.  1909,  p.  140.] 

45.  Sinking  fund  commission.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  In  every  city,  village  and 
incorporated  town  there  shall  be  a  sinking  fund  commission  composed  of  the  mayor 
(or  president  of  the  board  of  trustees),  the  chairman  of  the  finance  committee  and 
the  city  comptroller,  or  if  there  be  no  city  comptroller,  the  clerk  of  said  city,  village 
or  incorporated  town. 

46.  Excess  in  sinking  fund  to  be  used  in  purchase  of  outstanding  bonds.] 

§  2.  Whenever  there  shall  be  in  the  sinking  fund  of  any  city,  village  or 
incorporated  town  a  sum  in  excess  of  that  required  for  the  payment  of  the  bonded 
indebtedness  of  such  city,  village  or  incorporated  town  maturing  in  that,  or  the 
succeeding  fiscal  year,  and  the  interest  due  in  that  period,  the  sinking  fund  com- 
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mission  may  use  such  excess  in  the  purchase  of  the  outstanding  bonds  for  the  pay¬ 
ment  of  which,  at  maturity,  such  sinking  fund  was  or  shall  be  created,  paying 
therefor  no  more  than  the  market  price.  When  any  such  bond  is  so  purchased,  it 
shall  be  cancelled,  and  thereafter  no  taxes  for  the  payment  of  such  bonds  or  the 
interest  thereon  shall  be  levied.  No  further  appropriation  by  such  city,  village  or 
incorporated  town  shall  be  required  for  the  application  of  money  in  such  sinking 
fund  to  the  payment  of  such  bonds  than  is  made  hereby. 

47.  Emergency]  §  3.  Whereas  an  emergency  exists,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 


Chapter  114. 

RAILROADS  AND  WAREHOUSES. 


INCORPORATION  OF  RAILROAD  COMPANIES. 
Section. 

1.  Corporators. 

2.  Articles  of  incorporation — record  of  same. 

3.  Form  of  articles. 

4.  Corporate  powers — seal — copy  of  articles 

— evidence. 

5.  Limit  of  charter — renewal. 

6.  By-laws  recorded. 

7.  Office  in  this  state. 

8.  Directors — their  election,  etc. — classifica¬ 

tion — vacancy. 

9.  Called  meetings. 

10.  Annual  or  other  statements — rate  of  in¬ 

terest — loans — removal  of  officers — ac¬ 
cess  to  books. 

11.  When  directors  not  elected  on  the  day,  etc. 

12.  Officers — their  duties. 

13.  Payment  of  subscriptions  to  capital  stock. 

14.  Stock  personalty — transfer  of — use  of 

funds. 

15.  Increase  of  capital  stock — meetings — other 

business — record. 

16.  Liability  of  executor,  etc. 

17.  Liability  of  stockholder. 

18.  Condemnation  of  property. 

19.  Acquiring  material. 

20.  Laying  out,  constructing  and  using  road 

— fix  rates — borrow  money. 

21.  What  personal  property. 

22.  Issue  of  stock  and  bonds  limited. 

23.  Consolidation. 

24.  Annual  report. 

25.  Power  of  legislature. 

26.  Cumulative  voting. 

27.  Rates  when  aid  induced. 

28.  Limitation. 

29.  Repeal — saving — benefits  of  this  act,  etc. 

30.  Shall  have  public  office — book  with  trans¬ 

fer  of  stock  registered. 

31.  Fine  for  failure  to  comply. 

32.  Fines  recovered  in  action  of  debt. 

33.  Duty  of  commissioners. 

34.  Fines  to  be  used  for  county  purposes. 

35.  Borrowing  money  by  companies  formed  be- 

for  March  1,  1872. 

36.  How  concurrence  of  stockholders  expressed. 

37.  Notice  of  meeting. 

38.  Resolution,  etc.,  recorded. 

39.  What  railroads  may  consolidate  and  how. 

40.  Consolidation — when  to  take  effect. 

41.  List  of  stockholders — rights  saved. 

42.  Agreement  for  consolidation. 

43.  Emergency. 

44.  Operative  contracts — property. 

45.  Connections. 

46.  Use  of  bridges. 

47.  Railroads  in  this  State  may  purchase 

leased  roads  in  adjoining  states. 

48.  Repeal. 

49.  Power  to  own  and  use  water  craft. 

50.  Required  to  build  and  maintain  depots. 

51.  Penalty. 


CONTRACTS  FOR  SALE  OR  LEASE  OF  RAIL¬ 
ROAD  OR  STREET  CAR  EQUIPMENT 
STOCK. 

52.  Contract  to  be  in  writing. 


Section. 

53.  Contract  not  to  Invalidate  prior  contract. 

54.  Repeal. 

RESIDENCE  OF  DIRECTORS. 

55.  Defines  director’s  residence. 

CORPORATIONS  FOR  UNION  DEPOTS. 

56.  Who  may  form  corporation — what  articles 

to  contain. 

57.  Articles  of  association. 

58.  Certificate  of  incorporation. 

59.  Corporate  powers  defined — provisos  and 

limitations. 

60.  Term  and  election  of  directors. 

61.  No  discrimination. 

61a.  Repeal. 

FENCING  AND  OPERATING. 

62.  Fencing  track. 

63.  Right  of  way  clear  of  combustibles. 

64.  Allowing,  etc.,  animals  on  right  of  way — - 

breaking  fence,  etc. 

65.  When  company  neglects  to  build  or  repair 

fences. 

66.  Adjoining  owner  may  build  and  recover. 

67.  Boards  at  crossings. 

68.  Bell  and  whistle — crossings. 

69.  Killing  stock — frightening  team. 

70.  Starting  train  without  signal. 

71.  Approaches  at  crossings. 

72.  Neglect  to  make,  et'c.,  crossings — notice. 

73.  When  company  neglects — authorities  to 

construct. 

74.  Company  to  pay  expense  and  $100. 

75.  Draw-bridge,  railroad  crossing,  etc. — stop. 

76.  Penalty. 

76a.  Two  or  more  railroads  crossing  each  other 
on  same  level — requirements. 

76b.  Civil  engineer  to  examine  system,  etc. — 
compensation. 

77.  Not  to  obstruct  highway — stoning,  etc., 

train. 

78.  Penalty. 

79.  Minors  to  keep  off  cars. 

80.  Railroad  agent,  etc.,  to  make  complaint. 

81.  Penalty. 

82.  Three  preceding  sections  posted. 

83.  No  freight,  etc.,  cars  behind  passenger. 

84.  Must  furnish  cars,  etc.,  and  transport  pas¬ 

sengers  and  freight. 

85.  Depots  to  be  kept  open — penalty. 

86.  Texas  cattle. 

87.  Speed  through  cities,  etc. — damages. 

88.  Time  of  stop  at  stations. 

89.  Brakeman,  etc.,  on  passenger  cars. 

90.  Brakeman  on  freight  cars. 

91.  Damages — penalty. 

92.  Checks  or  receipts  for  baggage. 

93.  Baggage  smashing. 

94.  Tutting  off  passenger. 

95.  Badge. 

96.  Common  law  liability  not  to  be  limited. 

97.  To  furnish  ax,  saw,  sledge,  etc.,  for  each 

car. 

98.  Couplings. 

99.  Flagmen — shelter. 
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Section. 

100.  Penalties. 

101.  “Corporation”  defined. 

102.  Not  to  apply  to  street  railroads. 

103.  Fires  by  locomotives. 

104.  Act  takes  effect. 

105.  Conductors  to  have  police  powers. 

106.  Ejection  of  passengers  from  train. 

107.  When  passenger  may  be  arrested. 

108.  Engineer  not  to  abandon  engine. 

109.  Persons  obstructing  business  of  railway 

punished  by  fine. 

110.  Conspiracy  to  impede  business  punished 

by^  fine. 

111.  Construction  of  act. 

112.  Railroad,  steamboat,  etc.,  owner  to  furnish 

certificate  of  authority  to  ticket  agents. 

113.  Other  persons  not  to  sell  tickets. 

114.  Penalty  for  violating. 

115.  Agent  to  exhibit  certificate  of  authority. 

116.  Railroad,  etc.,  owner  to  provide  for  re¬ 

demption  of  tickets. 

117.  Penalty  for  failure  to  redeem  tickets. 

RECEIVING,  CARRYING  AND  DELIVERING 

GRAIN. 

118.  Receive  and  carry  grain  without  distinc¬ 

tion — weighing  in —  receipt  —  weighing 
out — shrinkage — damages  —  evidence  — 
shortage. 

119.  Scales — weighing - penalties. 

120.  Delivery — penalty. 

121.  Right  to  change  consignment. 

122.  Receiving  on  track — rights  of  owners 

saved. 

123.  Receipt  and  delivery  at  crossings. 
EXTORTION  AND  UNJUST  DISCRIMINATION. 


Section. 

155.  Suits. 

156.  Warehouse  receipts  negotiable. 

157.  False  receipts — fraudulent  removal  of 

grain. 

158.  Common  law  remedy  saved. 

159.  Printed  copy  of  act  posted. 

160.  Repeal. 

100a.  Warehouse  receipt — when  to  Issue — what 
to  contain,  etc. 

101.  Commissioners  to  establish  grades. 

162.  Committee  of  appeals. 

103.  Appeals — notices. 

164.  Fees. 

165.  Registration  for  collection — Inspection  fees. 

166.  Repeal. 

RAILROAD  AND  WAREHOUSE  COMMISSION¬ 
ERS. 

167-185q.  Repealed. 

185%.  Seal — records — how  authenticated. 

186.  Weighmaster — appointment  of. 

187.  Duties  of. 

188.  Fix  fees. 

189.  Weighmaster — qualifications  —  compensa¬ 

tion. 

190.  May  adopt  rules. 

191.  Neglect  of  duty — penalty. 

WEIGHING  GRAIN  IN  BULK.. 

192.  Road  receiving  for  transportation  shall 

furnish  suitable  appliances  for  weigh¬ 
ing,  etc. 

193.  Where  original  car  runs  through  without 

transfer. 

194.  Liability  of  railroad  company  for  neglect 

or  failure — proceedings. 

195.  Penalty,  how  recovered. 


124.  Extortion. 

125.  Unjust  discrimination. 

126.  Evidence. 

127.  Penalties. 

128.  Proceedings  to  recover  fines. 

129.  Damages. 

130.  Duties  of  railroad  and  warehouse  commis 

sioners. 

131.  Schedules. 

132.  Evidence — fines — practice. 

133.  “Railroad  corporation”  defined. 


TO  INCREASE  POWERS  OF  RAILROAD  COR¬ 
PORATIONS. 

196.  Consolidation  of  railroad  corporations. 

197.  Consolidated  company — body  corporate — 

powers  of — Illinois  Central. 


RAILROAD  COMPANIES  —  CONSOLIDATION 
OF — EXTENDING  CORPORATE  RIGHTS 
AND  FRANCHISES. 


WAREHOUSES. 

134.  Classified. 

135.  “Classes”  defined. 

136.  License. 

137.  Bond. 

138.  Penalty  for  doing  business  without  license. 

139.  Not  to  discriminate — not  to  mix  grade — • 

receipts. 

140.  Manner  of  issuing  receipts. 

141.  Canceling  receipts. 

142.  Further  of  issuing  and  canceling  receipts. 

143.  Not  to  limit  liability. 

144.  Delivery  or  property. 

145.  Posting  grain  in  store — statement  to  reg¬ 

istrar — daily  publication — canceled  re¬ 
ceipts. 

146.  Appointment  of  chief  inspector — duty 

chief  inspector — deputy  inspectors — 
when  inspector  to  take  oath  and  give 
bond — deputy  inspector — oath — bond — 
rules  for  government  of  inspectors — 
compensation — appointment  of  ware¬ 
house  registrar — board  of  commrs.  to 
exercise  general  supervision — penalty 
for  violating  act — necessary  expenses 
of  inspector  of  grain. 

147.  Rates  of  storage. 

148.  Loss  by  fire,  heating — order  of  delivery — 

grain  out  of  condition. 

149.  Tampering  with  grain  stored — private 

bins — drying,  cleaning,  moving. 

150.  Examination  of  grain  and  scales — Incor¬ 

rect  scales. 

151.  Grain  must  be  inspected. 

152.  Assuming  to  act  as  inspector — miscon¬ 

duct  of  inspector — Influencing. 

153.  Owner  dissatisfied  with  inspection — his 

rights. 

154.  Combination. 


198.  Consolidation  of  companies  ratified. 

199.  Agreements  between  railroad  companies 

ratified,  approved  and  confirmed. 

200.  Term  of  existence  of  consolidated  com¬ 

pany — renewal  of  corporate  existence. 

201.  Emergency. 

ACTS  OF  1889. 

202.  Drawback  check — redemption  of. 

203.  The  term  “railroad  corporation.” 

204.  Removal  of  journal  bearings,  etc. — penalty. 

RE-LOCATION  OF  RAILROAD  TO  RUN 
THROUGH  COUNTY  SEAT. 

205.  Re-location  of  railroad — county  seat. 

206.  Re-location — running  trains — main  line — 

depot. 

207.  Accepting  provisions  of  act — to  maintain 

depot. 

20S.  Power  of  corporation  making  change — 
condemnation. 

RAILROAD  CROSSINGS. 

209.  The  crossing  of  one  railroad  by  another. 

210.  Expense  of  construction  of  crossing. 

211.  Protecting  crossings — safety  devices. 

212.  Where  grade  crossing  dangerous — power 

of  commission — petition. 

213.  Commission  to  hear  petition,  etc. 

214.  Commission  to  inspect  plant — may  issue 

permit  to  run  crossing  without  stop¬ 
ping. 

215.  Penalty  for  not  complying  with  order. 

216.  Expenses — how  paid. 

217.  What  a  crossing  within  meaning  of  act 
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AUTHORIZING  THU  SALE  AND  TRANSFER 
OF  ANY  RAILROAD  OR  RAILROAD  AND 
TOLL  BRIDGE  IN  CERTAIN  CASES. 

Section. 

U1S.  When  the  corporation  of  this  State  may 
sell  and  convey  and  such  corporation 
of  another  State  may  purchase,  in  fee 
simple  or  otherwise,  etc. 

INSPECTION  OF  EQUIPMENT  AND  OPERA¬ 
TION  OF  SAFETY  APPLIANCES. 

219.  Three  inspectors  of  automatic  couplers, 

etc.,  how  appointed — term  of  office — 
who  eligible. 

220.  To  give  bond — oath  of  office. 

221.  Right  of  passing  over  railroads  in  per¬ 

formance  of  duties — salary — expenses — 
office. 

222.  Duties  of  inspectors — reports. 

PROMOTING  SAFETY  OF  EMPLOYES  AND 

TRAVELERS  BY  COMPELLING  COMMON 
CARRIERS  TO  EQUIP  CARS  WITH  AUTO¬ 
MATIC  COUPLERS,  ETC. 

223.  Equipment  as  to  brakes. 

224.  Equipment  as  to  couplers. 

225.  May  refuse  to  receive  cars  from  connect¬ 

ing  lines  not  properly  equipped. 

226.  Must  be  equipped  with  secure  grab  irons. 

227.  Standard  height  of  drawbars. 

228.  Penalty. 

229.  Application  of  provisions. 

230.  Percentage  of  cars  required  in  train  to  be 

operated  with  power  or  train  brakes. 

231.  Injury  to  employe  where  train  not  prop¬ 

erly  equipped. 

232.  Extension  of  time  to  narrow  gauge  rail¬ 

roads. 

MAXIMUM  RATE  OF  CHARGES. 

233.  Maximum  rate  per  mile. 

234.  Penalty. 

235.  Invalidity  of  section. 

236.  Repeal. 

RATIFICATION  OF  CONSOLIDATIONS  AND 

MERGERS. 

237.  Consolidation  of  companies  ratified. 

238.  Agreements  between  railroad  companies 

ratified,  approved  and  confirmed. 

239.  Term  of  existence  of  consolidated  com¬ 

pany — renewal  of  corporate  existence. 

240.  Resolution  of  acceptance. 

WAREHOUSE  RECEIPTS. 

ART.  I.  THE  ISSUE  OF  WAREHOUSE  RE¬ 
CEIPTS. 

241.  Issue  of. 

242.  Must  embody  what. 

243.  Terms  and  conditions. 

244.  Non-negotiable  receipt. 

245.  Negotiable  receipt. 

246.  Duplicate  negotiable  receipt  to  be  marked. 

247.  Non-negotiable  receipt  to  be  marked. 

ART.  II.  OBLIGATIONS  AND  RIGHTS  OF 
WAREHOUSEMAN  UPON  TIIEIR  RECEIPTS. 

248.  When  bond  to  deliver  goods  upon  demand. 

249.  When  justified  in  delivering  goods. 

250.  When  warehouseman  liable  for  conversion. 

251.  Delivery  of  goods,  failure  to  take  up  and 

cancel  receipt.  ; 

252.  Delivery  of  part  of  goods,  failure,  etc. 

253.  Alteration  of  receipt. 

254.  When  receipt  lost  or  destroyed — proceed¬ 

ings  in  court. 

255.  “Duplicate”  receipt  warranty. 

256.  When  warehouseman  may  claim  title  or 

right  to  possession  of  goods. 

257.  Where  several  claim  title  to  goods. 

258.  Where  adverse  claims. 

259.  Right  and  title  of  third  person  no  de¬ 

fense  except,  etc. 

260.  Liability  for  damages  caused  by  non-ex¬ 

istence  of  goods  or.  etc. 

261.  Liability  for  loss  or  injury  to  goods. 


Section. 

262.  To  keep  goods  separate. 

263.  May  mingle  fungible  goods. 

264.  Liable  for  delivery  of  share  of  such  mass. 

265.  Cannot  be  attached,  etc.,  unless  receipt 

first  surrendered  to  warehouseman. 

266.  Creditor  may  attach  receipt,  etc. 

267.  Lien  of  warehouseman. 

268.  Warehouseman’s  lien,  how  enforced. 

269.  Lien,  how  lost. 

270.  Negotiable  receipt — charges  for  storage — 

lien. 

271.  May  refuse  to  deliver,  until  lien  satisfied. 

272.  Entitled  to  creditor’s  remedies. 

273.  How  lien  for  claim  which  has  become  due 

may  be  satisfied. 

274.  Where  goods  are  of  a  perishable  nature 

or,  etc. 

275.  Remedy  provided  not  preclude  others  al¬ 

lowed  by  law. 

276.  After  goods  lawfully  sold  to  satisfy  lien. 

ART.  III.  NEGOTIATION  AND  TRANSFER 
OF  RECEIPT. 

277.  Negotiable  receipt  negotiated  by  delivery 

where,  etc. 

278.  Negotiated  by  indorsement. 

279.  Non-negotiable  receipt — transfer. 

280.  Negotiable  receipt  may  be  negotiated  by 

whom. 

281.  What  acquired. 

282.  Where  receipt  has  been  transferred,  what 

acquired. 

283.  Transferee  may  compel  indorsement,  etc. 

284.  Warranties  by  negotiator  of  receipt. 

285.  Indorser  not  liable  for  prior  defaults. 

286.  Pledgee  in  collecting,  not  a  warrantor. 

287.  Validity  not  impaired  by  unauthorized 

negotiation  to  bona  fide  holder  without 
notice. 

288.  Possession  of  receipt  validates  subsequent 

transfers. 

289.  Stoppage  in  transitu. 

ART.  IV.  CRIMINAL  OFFENSES. 

290.  Issuing  receipt  for  goods  not  actually  re¬ 

ceived. 

291.  Issuing  receipt  containing  false  statement. 

292.  Issuing  duplicate  receipt  without  marking 

same. 

293.  Where  goods  held  jointly,  etc. — issuing 

receipt  without  stating  such  ownership. 

294.  Delivering  goods  where  negotiable  receipt 

outstanding. 

295.  Depositing  goods  and  taking  negotiable  re¬ 

ceipt  where  party  has  not  title. 

ART.  V.  INTERPRETATION. 

296.  What  rules  to  govern. 

297.  How  interpreted  and  construed. 

298.  Meaning  of  words  used  in  act. 

299.  Application  of  act. 

300.  Repeal. 


PROVIDING  SWITCH  CONNECTIONS  FOR 

SHIPPERS. 

301.  Common  carriers  of  freight  to  provide 

switch  connections  with  any  shipper’s 
railroad  track,  etc. 

302.  Proceedings  upon  failure  of  common  car¬ 

rier  to  install  and  operate  such  switch. 


REGULATING  SIZE  OF  CABOOSE  CARS. 

303.  Construction  and  equipment  of  caboose 

cars. 

304.  Penalty. 

305.  Bd.  of  railroad  and  warehouse  commrs. 

to  enforce  law. 

306.  Application  of  act. 


HEADLIGHTS  ON  LOCOMOTIVE  ENGINES. 

307.  Headlights  on  locomotive  engines — specifi¬ 

cations. 

308.  Penalty. 


Chapter  114. 


1938 


Railroads  and  warehouses. 


INCORPORATION  OF  RAILROAD  COMPANIES.* 

0 

AN  ACT  to  provide  for  the  incorporation  of  associations  that  may  be  organized  for  the  purpose  of 
constructing  railways,  maintaining  and  operating  the  same ;  for  prescribing  and  defining  the 
duties  and  limiting  the  powers  of  such  corporations  when  so  organized ;  and  authorizing  the 
same  and  ail  railroad  companies  of  this  State  to  own  and  hold  the  stock  and  securities  of 
railroad  companies  of  other  states  owning  connecting  lines.  [As  amended  by  act  approved 
June  2,  1891.  In  force  July  1,  1891.  L.  1891,  p.  184;  Legal  News  Ed.,  p.  124.] 

1.  Corporators.]  §1.  Beit  enacted  by  the  People  of  the  State  of  Illinois,  repre¬ 
sented  in  the  General  Assembly,  That  any  number  of  persons,  not  less  than  five  may 
become  an  incorporated  company  for  the  purpose  of  constructing  and  operating  any 
railroad  in  this  State,  and  that  any  and  all  railroads  or  transporation  companies  au¬ 
thorized  to  be  incorporated  and  transact  business  in  this  State  by  virtue  of  this  act, 
shall  be  and  they  are  hereby  authorized  and  empowered  to  purchase,  own,  operate  and 
maintain  any  railroad  sold  or  transferred  under  order  or  powers  of  sale  or  decree  of, 
or  sale  under  foreclosure  of  mortgage  or  deed  of  trust,  and  corporations  heretofore 
organized  under  the  provisions  of  the  act  hereby  amended,  their  successors  or  as¬ 
signs,  shall  have  and  possess  all  the  powers  and  privileges  conferred  by  this  act.  [As 
amended  by  act  approved  May  11,  1877.  In  force  July  1,  1877.  L.  1877,  p.  163; 
Legal  News  Ed.,  p.  150. 

2.  Articles  oe  incorporation — record  of  same.]  §  2.  Such  persons  shall 
organize  by  adopting  and  signing  articles  of  incorporation,  which  shall  be  recorded 
in  the  office  of  the  recorder  of  deeds  in  each  county  through  or  into  which  such  rail¬ 
way  is  proposed  to  be  run,  and  in  the  office  of  the  secretary  of  state.  [See  §  6,  15. 
See  People  v.  Rose,  210  Ill.  582. 

3.  Form  of  articles.]  §  3.  Such  articles  shall  contain: 

First — The  name  of  the  proposed  corporation. 

Second — The  places  from  and  to  which  it  is  intended  to  construct  the  proposed 

railway. 

Third — The  place  at  which  shall  be  established  and  maintained  the  principal 
business  office  of  such  proposed  corporation. 

Fourth — The  time  of  the  commencement  and  the  period  of  the  continuance  of 
such  proposed  corporation. 

Fifth — The  amount  of  the  capital  stock  of  such  corporation. 

Sixth — The  names  and  places  of  residence  of  the  several  persons  forming  the 
association  for  incorporation. 

Seventh — The  names  of  the  members  of  the  first  board  of  directors,  and  in  what 
officers  or  persons  the  government  of  the  proposed  corporation  and  the  management 
of  its  aftairs  shall  be  vested. 

Eighth — The  number  and  amount  of  shares  in  the  capital  stock  of  such  proposed 

corporation. 

4.  Corporate  powers — seal — copy  of  articles — evidence.]  §  4.  When 
the  articles  shall  have  been  filed  and  recorded  as  aforesaid,  the  persons  named  as  cor¬ 
porators  therein  shall  thereupon  become  and  be  deemed  a  body  corporate,  and  shall 


*  Note. — Elevated  ways  and  conveyors,  see  “Corporations,’'  ch.  32,  §  68. 
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thereupon  be  authorized  to  proceed  to  carry  into  effect  the  objects  set  forth  in  such 
articles,  in  accordance  with  the  provisions  of  this  act.  As  such  body  corporate  they 
shall  have  succession,  and  in  their  corporate  name  may  sue  and  be  sued,  plead  and  be 
impleaded.  The  said  corporation  may  have  and  use  a  common  seal,  which  it  may 
alter  at  pleasure;  may  declare  the  interests  of  its  stockholders  transferable;  establish 
by-laws,  and  make  all  rules  and  regulations  deemed  necessary  for  the  manage¬ 
ment  of  its  affairs  in  accordance  with  law.  A  copy  of  any  articles  or  incorpora¬ 
tion  filed  and  recorded  in  pursuance  with  this  act,  or  of  the  record  thereof,  and  certi¬ 
fied  to  be  a  copy  by  the  secretary  of  state,  or  his  deputy,  shall  be  presumptive  evi¬ 
dence  of  the  incorporation  of  such  company,  and  of  the  facts  therein  stated. 

5.  Limit  of  charter — renewal.]  §  5.  No  such  corporation  shall  be  formed 
to  continue  more  than  fifty  years  in  the  first  instance,  but  any  railroad  company 
formed  under  any  law  of  the  State  may  be  renewed  from  time  to  time, ‘for  periods 
not  longer  than  fifty  years:  Provided,  that  three-fourths  of  the  votes  cast  at  any 
regular  election  for  that  purpose  shall  be  in  favor  of  such  renewal,  and  those  de¬ 
siring  a  renewal  shall  agree  to  purchase  the  stock  of  those  opposed  thereto  at  its 
current  value. 

Whenever  any  such  election  is  held  by  any  railroad  company,  a  certificate,  show¬ 
ing  the  proceedings  of  the  meeting  and  verified  by  the  president  or  a  vice  president 
of  the  corporation  and  the  secretary  thereof,  with  the  seal  of  the  corporation,  shall 
be  filed  with  the  Secretary  of  State  within  thirty  days  after  the  meeting,  and  upon 
the  filing  of  such  certificate  and  the  payment  of  the  same  fees  as  is  provided  for 
in  the  incorporation  of  a  new  company,  the  duration  of  such  corporation  shall 
thereby  be  extended,  in  accordance  with  the  vote  of  the  stockholders,  for  an  addi¬ 
tional  period  not  longer  than  fifty  years:  Provided,  in  case  where  such  renewal  is 
of  any  railroad  company  previously  incorporated  under  a  special  Act  of  the  Legis¬ 
lature,  then  such  renewal  and  extension  of  such  company  shall  be  under  and  sub¬ 
ject  to  all  the  provisions  of  the  general  laws  of  this  State  relating  to  railroads,  and 
such  company  shall  have  such  powers  only  as  provided  for  in  this  act.  [As  amended 
by  Act  approved  June  28,  1913.  In  force  July  1,  1913.  L.  1913,  p.  507. 

6.  By-laws  recorded.]  §  6.  A  copy  of  the  by-laws  of  the  corporation,  duly 
certified,  shall  be  recorded  as  provided  for  the  recording  of  the  articles  of  associa¬ 
tion  in  section  2  of  this  act ;  and  all  amendments  and  additions  thereto,  duly  certi¬ 
fied,  shall  also  be  recorded  as  herein  provided,  within  ninety  days  after  the  adoption 
thereof. 

7.  Office  in  this  state.]  §  7.  Every  such  corporation  organized  under  the 
provisions  of  thjs  act  shall  have  and  maintain  a  public  office  or  place  in  this  state 
for  the  transaction  of  its  business,  where  transfers  of  all  its  stock  shall  be  made,  and 
in  which  shall  be  kept  for  public  inspection,  books,  wherein  shall  be  recorded  the 
amount  of  capital  stock  subscribed  and  by  whom,  the  names  of  the  owners  of  its 
stock,  the  number  of  shares  held  by  each  person,  and  the  number  by  which  each  of 
said  shares  is  respectively  designated,  and  the  amounts  owned  by  them  respectively, 
the  amount  of  stock  paid  in,  and  by  whom,  the  transfers  of  said  stock,  the  amount 
of  its  assets  and  liabilities,  and  the  names  and  places  of  residence  of  all  its  officers. 
[See  Const.,  art.  11,  §  9. 

8.  Directors — ti-ieir  election  and  classification — vacancy.]  §  8.  All  the 
corporate  powers  of  every  such  corporation  shall  be  vested  in  and  be  exercised  by  a 
board  of  directors,  who  shall  be  stockholders  of  the  corporation,  and  shall  be  elected 
at  the  annual  meetings  of  stockholders  at  the  public  office  of  such  corporation  within 
this  state.  The  number  of  such  directors,  the  manner  of  their  election,  and  the 
mode  of  filling  vacancies,  shall  be  specified  in  the  by-laws,  and  shall  not  be  changed 
except  at  the  annual  meetings  of  the  stockholders.  The  first  board  of  directors 
shall  classify  themselves  by  lot  in  such  manner  that  there  shall  be,  as  nearly  as  prac¬ 
ticable,  three  directors  in  each  class.  Those  belonging  to  the  first  class  shall  go  out 
of  office  at  the  end  of  one  year,  those  of  the  second  class  at  the  end  of  two  years,  and 
in  like  manner  those  of  each  class  shall  go  out  of  office  at  the  expiration  of  a  num¬ 
ber  of  years  corresponding  to  the  number  of  his  class ;  and  all  vacancies  occurring  by 
reason  of  expiration  of  term  shall  be  filled  by  election  for  a  term  of  years  equal  to 
the  number  of  classes.  [See  §  11,  26. 
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«.  Called  meetings.!  8  9.  A  meeting  may  be  called  at  any  time  during  the  interval 

befween  such  annual  meetings, by  the  directors, or  hythe  stochholders  owning  not  less  than 
one-fourth  of  the  stock,  by  giving  thirty  days’  public  notice  of  ‘ho  time  place  ot I  »  * 

meeting  in  some  newspaper  published  m  each  county  through 

railwa^f  shall  run,  or  be  intended  to  run,  provided  there  be  a  newspaper  published 
each  of  the  counties  aforesaid;  and  if,  at  any  such  special  meeting  so  called,  a  majority 
vaW  of  the ^  stockholders  equal  to  two-thirds  of  the  stock  of  such  corporation,  shall  not 
be  represented  in  person  or  by  proxy,  such  meeting  shall  be  adjourned  from  dayto 
not  exceeding  three  days,  without  transacting  any  business;  and  if,  within  said  three  days, 
two-thirds  in  value  of  such  stock  shall  not  be  represented  at  such  meeting,  then  the 
meeting  shall  be  adjourned,  and  a  new  call  may  be  given  and  notified  as  hereinbefore 

Pr°i0.ed aJnuIl  and  other  statements.]  §  10.  At  the  regular  annual  meet-  [*801 
mo-  of  the  stockholders  of  any  corporation  organized  under  the  provisions  of  this  act,  1 
shall  be  the  duty  of  the  president  and  directors  to  exhibit  a  full,  distinct  and  accura  e 
statement  of  the affairs  of  the  said  corporation;  and  at  any  meeting  of  the  stockholder  , 
or  a  majority  of  those  present  (in  person  or  by  proxy,)  may  require  similar  statements 
from  the  president  and  directors,  whose  duty  it  shall  be  to  furnish  such  statements  whe 

Tate  o‘ TNTm^T-IiiANS.]  And  at  all  general  meetings  of  the  stockholders  a 
maiority  in  value  of  the  stockholders  of  any  such  corporation  may  fix  the  rates  of  inter¬ 
est  which  shall  be  paid  by  the  corporation  for  loans  for  the  construction  of  such  ra  y 

and  its  appendages,  and  the  amount  of  such  loans.  ...  ,  .  e  11 

Removal  of  officers.]  At  any  special  meeting,  by  a  two-thirds  vote  in  value  of  all 
the  stock,  such  stockholders  may  remove  any  president,  director  or  other  officer  of  such 
corporation,  and  elect  others  instead  of  those  so  removed.  ,  .  i 

Access  to  books.]  All  stockholders  shall,  at  all  reasonable  hours,  have  access  to  and 
may  examine  all  the  books,  records  and  papers  of  such  corporation.  . 

1  1  When  directors  not  elected  on  the  day,  etc.]  §  11.  In  ca3®  ]t  shall 
happen,  at  any  time,  that  an  election  of  directors  shall  not  be  made  on  the  day  desig¬ 
nated  by  the  by-laws  of  such  corporation  for  that  purpose,  the  corporation,  for  such  cause, 
shall  not  be  dissolved,  if  within  ninety  days  thereafter  the  stockholders  shall  meet  and 
hoid  Tn  election for  directors  in  such  manner  as  shall  be  provided  by  the  by-laws  of  such 
corporation:  Provided,  that  it  shall  require  a  majority  in  value  of  the  stock  of  such  cor¬ 
poration  to  elect  any  member  of  such  board  of  directors,  and  a  majority  of  such  board 
of  directors  shall  be  citizens  and  residents  of  this  state. 

1 2.  Officers— their  duties.]  §  12.  There  shall  be  a  president  of  such  corpora¬ 
tion  who  shall  be  chosen  by  and  from  the  board  of  directors,  and  such  other  subordinate 
officers  as  such  corporation,  by  its  by-laws,  may  designate,  who  may  be  elected  or 
appointed,  and  shall  perform  such  duties  and  be  required  to  give  such  security  for  the 
faithful  performance  thereof  as  such  corporation,  by  its  by-laws,  shall  require,  provided 
that  it  shall  require  a  majority  of  the  directors  to  elect  or  appoint  any  officer. 

13  Payment  of  subscriptions  to  capital  stock.]  §  13.  The  directors  of  such 
corporation  may  require  the  subscribers  to  the  capital  stock  of  such  corporation  to  pay 
the^amount  by  them  respectively  subscribed,  in  such  manner  and  in  such  installments  as 
thev  may  deem  proper.  If  any  stockholder  shall  neglect  to  Pay  a£y  installment  as 
required  by  a  resolution  or  order  of  such  board  of  directors,  the  said  board  shall  be  au¬ 
thorized  to  declare  such  stock  and  all  previous  payments  thereon  forfeited  for  the  use  of 
the  corporation;  but  the  said  board  oPdirectors  shall  not  declare  such  stock  so  forfeited 
until  they  shall  have  caused  a  notice  in  writing  to  be  served  on  such  stockholder  person- 
allv  or  bv  depositing  the  same  in  a  post  office,  properly  directed  to  the  post  office  address 
of  such  stockholder,  or  if  he  be  dead,  to  his  legal  representatives,  with  necessary  post¬ 
age  for  its  transmittal  properly  prepaid,  stating  therein  that  in  accordance  with  such 
resolution,  or  order,  he  is  requested  to  make  such  payment  at  a  time  and  place  and  in 
the  manner  to  be  specified  in  such  notice,  and  that  if  he  fails  to  make  the  same  *n  '® 
manner  requited,  his  stock  and  all  previous  payments  thereon  will  be  forfeited  for  the 
use  of  such  corporation;  and  thereafter  such  corporation  should  default  m . 
made  may  sell  the  same  and  issue  new  certificates  of  stock  therefor:  provided,  that  the 
notice  as  aforesaid  shall  be  personally  served  or  duly  deposited,  as  above  required,  at 
least  sixty  days  previous  to  the  day  on  which  such  payment  is  required  to  be  made. 
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14.  Stock  personalty — transfer  of — use  of  funds.]  §  14.  The  stock  of 
such  corporation  shall  be  deemed  personal  estate  and  shall  be  transferable  in  the 
manner  prescribed  by  the  by-laws  of  such  corporations.  But  no  shares  shall  be  trans¬ 
ferable  until  all  previous  calls  thereon  shall  have  been  paid;  and  it  shall  not  be  lawful 
for  such  corporation  to  use  any  of  the  funds  thereof  in  the  purchase  of  its  own  stock, 
or  that  of  any  other  corporation,  or  to  loan  any  of  its  funds  to  any 
director  or  other  officer  thereof,  or  to  permit  them  or  any  of  them  to  use  the  same  for 
other  than  the  legitimate  purposes  of  such  corporation:  Provided ,  however ,  that  any 
railroad  company  incorporated  and  organized,  or  that  may  hereafter  be  incorporated 
and  organized  under  any  general  or  special  law  of  this  State,  and  operating  a  railroad 
which  now  connects  or  hereafter  may  connect  at  any  point  with  any  railroad  of  any 
other  State,  shall  have  power,  acting  by  itself,  or  jointly  with  another  company  or 
companies  to  own  and  hold  the  stock  and  securities  of  the  corporation  owning  said  con¬ 
necting  road,  or  any  part  thereof;  such  ownership  or  holding  to  comprise  at  least  two- 
thirds  in  amount  of  the  stock  of  such  corporation;  but  in  case  of  the  purchase  of  stock 
the  company  or  companies  so  purchasing  shall  take  and  pay  for  all  the  shares  of  the 
company  whose  stock  is  so  purchased  that  may  be  offered,  and  the  terms  of  purchase 
of  all  shares  shall  be  the  same  to  all  stockholders.  [As  amended  by  act  approved 
June  2, 1891.  In  force  July  1,  1891.  L.  1891,  p.  185;  Legal  News  Ed.,  p.  124. 

15-  Increase  of  capital  stock — meetings — other  business.]  §  15.  In  case 
the  capital  stock  of  any  such  corporation  shall  be  found  insufficient  for  constructing  and 
operating  its  road,  such  corporation  may,  with  the  concurrence  of  two-thirds  in  value 
of  all  its  stock,  increase  its  capital  stock,  from  time  to  time,  to  any  amount  required  for 
the  purpose  aforesaid.  Such  increase  shall  be  sanctioned  by  a  vote,  in  person  or  by 
proxy,  of  two-thirds  in  amount  of  all  the  stock  of  such  corporation,  at  a  meeting  of 
such  stockholders  called  by  the  directors  of  the  corporation  for  such  purpose,  by  giving 
notice  in  writing  to  each  stockholder,  to  be  served  personally  or  by  depositing  the  same 
in  a  post  office,  directed  to  the  post  office  address  of  each  of  said  stockholders  severally, 
with  necessary  postage  for  the  transmittal  of  the  same,  prepaid,  at  least  sixty  days 
prior  to  the  day  appointed  for  such  meeting,  and  by  advertising  the  same  in  some  news¬ 
paper  published  in  each  county  through  or  into  which  the  said  road  shall  run  or  be  in¬ 
tended  to  run  (if  any  newspaper  shall  be  published  therein),  at  least  sixty  days  prior  to 
the  day  appointed  for  such  meeting.  Such  notice  shall  state  the  time  and  place  of  the 
meeting,  the  object  thereof,  and  the  amount  to  which  it  is  proposed  to  increase  such 
capital  stock;  and  at  such  meeting  the  corporate  stock  of  such  corporation  may  be  so 
increased,  by  a  vote  of  two-thirds  in  amount  of  the  corporate  stock  of  such  corporation, 
to  an  amount  not  exceeding  the  amount  mentioned  in  the  notices  so  given.  Should  the 
directors  of  any  such  corporation  desire  at  any  time  to  call  a  special  meeting  of  the 
stockholders,  for  any  other  necessary  purpose,  the  same  may  be  done  in  the  manner  in 
this  section  provided,  and  if  such  meeting  be  attended  by  the  owners  of  two-thirds  in 
amount  of  the  stock,  in  person  or  by  proxy,  any  other  necessary  business  of  such  corpo¬ 
ration  may  be  then  transacted,  except  the  altering,  amending  or  adding  to  the  by-laws 
of  such  corporation:  Provided ,  such  business  shall  have  been  specified  in  the  notices 
given.  And  the  proceedings  of  any  such  meeting  shall  be  entered  on  the  journal  of 
tho  proceedings  of  such  corporation.  Every  order  or  resolution  increasing  the  capital 
stock  of  any  such  corporation  shall  be  duly  recorded  as  required  in  section  2  of  this  act. 

16.  Liability  of  executor,  etc.]  §  15£.  No  person  holding  stock  in  any  such 
corporation  as  executor,  administrator,  guardian  or  trustee,  and  no  person  holding  such 
stock  as  collateral  security,  shall  be  personally  subject  to  any  liability  as  stockholders 
of  such  corporation;  but  the  person  pledging  the  stock  shall  be  considered  as  holding 
the  same,  and  shall  be  liable  as  a  stockholder  accordingly. 

IT.  Liability  of  stockholder.]  §  16.  Each  stockholder  of  any  corporation 
formed  under  the  provisions  of  this  act,  shall  be  held  individually  liable  to  the  creditors 
of  such  corporation  to  an  amount  not  exceeding  the  amount  unpaid  on  the  stock  held 
by  him,  for  any  and  all  debts  and  liabilities  of  such  corporation,  until  the  whole  amount 
of  the  capital  stock  of  such  corporation  so  held  by  him  shall  have  been  paid. 

18.  Condemnation  of  property.]  §17.  If  any  such  corporation  shall  be  unable 
to  agree  with  the  owner  for  the  purchase  of  any  real  estate  required  for  the  purposes  of 
its  incorporation,  or  the  transaction  of  its  business,  or  for  its  depots,  station  buildings, 
machine  and  repair  shops,  or  for  right  of  way  or  any  other  lawful  purpose  connected 
with  or  necessary  to  the  building,  operating  or  running  of  said  road,  such  corporation 
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may  acquire  such  title  in  the  manner  that  may  be  now  or  hereafter  provided  for  by 
any  law  of  eminent  domain.  [See  “  Eminent  Domain,”  ch.  47. 

19.  Acquiring  material.]  §  18.  Any  such  corporation  may,  by  their  agents  and 
employees,  enter  upon  and  take  from  any  land  adjacent  to  its  road,  earth,  gravel,  stone, 
or  other  materials,  except  fuel  and  wood,  necessary  for  the  construction  of  sucfc  [*80d 
railway,  paying,  if  the  owner  of  such  land  and  the  said  corporation  can  agree  thereto, 
the  value  of  such  material  taken  and  the  amount  of  damage  occasioned  thereby  to  any 
such  land  or  its  appurtenances;  and  if  such  owner  and  corporation  can  not  agree,  then 
the  value  of  such  material,  and  the  damage  occasioned  to  such  real  estate,  may  be  ascer¬ 
tained,  determined  and  paid  in  the  manner  that  may  now  or  hereafter  be  provided  bv 
any  law  of  eminent  domain,  but  the  value  of  such  materials,  and  the  damages  to  such 
real  estate,  shall  be  ascertained,  determined  and  paid  for  before  such  corporation  can 
enter  upon  or  take  the  same.  [See  “  Eminent  Domain,”  oh.  47. 

20.  Laying  out,  constructing  and  using  roads — fix  rates — borrow  money.] 

§  19.  Every  corporation  formed  under  this  act  shall,  in  addition  to  the  powers  herein¬ 
before  conferred,  have  power:  „  , 

First — To  cause  such  examination  and  survey  for  its  proposed  railway  to  be  made  as 
may  be  necessary  to  the  selection  of  the  most  advantageous  route;  and  for  such  purpose, 
by  its  officers,  agents  or  servants,  may  enter  upon  the  lands  or  waters  of  any  person  or  cor¬ 
poration,  but  subject  to  responsibility  for  all  damages  which  shall  be  occasioned  thereby. 

Second— To  take  and  hold  such  voluntary  grants  of  real  estate  and  other  property  as 
shall  be  made  to  it,  in  aid  of  the  construction  and  use  of  its  railway,  and  to  convey  the 
same  when  no  longer  required  for  the  uses  of  such  railway,  not  incompatible  with  the 
terms  of  the  original  grant. 

Third— To  purchase,  hold  and  use  all  such  real  estate  and  other  property  as  may  be 
be  necessary  for  the  construction  and  use  of  its  railway,  and  the  stations  and  other 
accommodations  necessary  to  accomplish  the  object  of  its  incorporation,  and  to  convey 
the  same  when  no  longer  required  for  the  use  of  such  railway.  . 

Fourth — To  lay  out  its  road,  not  exceeding  one  hundred  feet  in  width,  and  to  con¬ 
struct  the  same;  and  for  the  purpose  of  cuttings  and  embankments,  to  take  as  much 
more  land  as  may  be  necessary  for  the  proper  construction  and  security  of  the  railway; 
and  to  cut  down  any  standing  trees  that  may  be  in  danger  of  falling  upon  or  obstructing 
the  railway,  making  compensation  therefor  in  manner  provided  by  law. 

Fifth — To  construct  its  railway  across,  along  or  upon  any  stream  of  water,  water¬ 
course,  street,  highway,  plank  road,  turnpike  or  canal,  which  the  route  of  such  railway 
shall  intersect  or  touch;  but  such  corporation  shall  restore  the  stream,  watercourse, 
street,  highway,  plank  road  and  turnpike  thus  intersected  or  touched,  to  its  former  state, 
or  to  such  state  as  not  unnecessarily  to  have  impaired  its  usefulness,  and  keep  such 
crossing  in  repair:  Provided ,  that  in  no  case  shall  any  railroad  company  construct  a  road¬ 
bed  without  first  constructing  the  necessary  culverts  or  sluices,  as  the  natural  lay  of  the 
land  requires  for  the  necessary  drainage  thereof.  Nothing  in  this  act  contained  shall  be 
construed  to  authorize  the  erection  of  any  bridge,  or  any  other  obstruction,  across  or 
over  any  stream  navigated  by  steamboats,  at  the  place  where  any  bridge  or  other 
obstructions  may  be  proposed  to  be  placed,  so  as  to  prevent  the  navigation  of  such 
stream;  nor  to  authorize  the  construction  of  any  railroad  upon  or  across  any  street  in 
any  city,  or  incorporated  town  or  village,  without  the  assent  of  the  corporation  of  such 
city,  town  or  village:  Provided ,  that  in  case  of  the  constructing  of  said  railway  along 
highways,  plank  roads,  turnpikes  or  canals,  such  railway  shall  either  first  obtain  the  con¬ 
sent  of  the  lawful  authorities  having  control  or  jurisdiction  of  the  same,  or  condemn 
the  same  under  the  provisions  of  any  eminent  domain  law  now  or  hereafter^ in  force  in 
this  state.  [See  “Cities,”  etc.,  ch.  24,  §  62,  items  26,  27,  90.  .  __ 

Sixth — To  cross,  intersect,  join  and  unite  its  railways  with  any  other  railway  before 
constructed,  at  any  point  in  its  route,  and  upon  the  grounds  of  such  other  railway  com¬ 
pany,  with  the  necessary  turnouts,  sidings  and  switches,  and  other  conveniences,  in  fur¬ 
therance, of  the  objects  of  its  connections;  and  every  corporation  whose  railway  is  or 
shall  be  hereafter  intersected  by  any  new  railway,  shall  unite  with  the  corporation  own¬ 
ing  such  new  railway  in  forming  such  intersections  and  connections,  and  grant  [*804 
the  facilities  aforesaid;  and  if  the  two  corporations  cannot  agree  upon  the  amount  of 
compensation  to  be  made  therefor,  or  the  points  and  manner  ol  such  crossings  and  con¬ 
nections,  the  same  shall  be  ascertained  and  determined  in  manner  prescribed  by  law. 

Seventh— To  receive  and  convey  persons  and  property  on  its  railway,  by  the  power 
and  force  of  steam  or  animals,  or  by  any  mechanical  power. 
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Eighth — To  erect  and  maintain  all  necessary  and  convenient  buildings  and  stations, 
fixtures  and  machinery,  for  the  construction,  accommodation  and  use  of  passengers, 
freights  and  business  interests,  or  which  may  be  necessary  for  the  construction  or  opera¬ 
tion  of  said  railway. 

Ninth — To  regulate  the  time  and  manner  in  which  passengers  and  property  shall  be 
transported,  and  the  compensation  to  be  paid  therefor,  subject,  nevertheless,  to  the  pro¬ 
visions  of  any  law  that  may  now  or  hereafter  be  enacted.  [See  §  25,  27. 

Tenth — From  time  to  time,  to  borrow  such  sums  of  money  as  may  be  necessary  for 
completing,  finishing,  improving  or  operating  any  such  railway,  and  to  issue  and  dispose 
of  its  bonds  for  any  amount  so  borrowed,  and  to  mortgage  its  corporate  property  and 
franchises  to  secure  the  payment  of  any  debt  contracted  by  such  corporation  for  the  pur¬ 
poses  aforesaid;  but  the  concurrence  of  the  holders  of  two-thirds  in  amount  of  the  stock 
of  such  corporation,  to  be  expressed  in  the  manner  and  under  all  the  conditions  provided 
in  the  fifteenth  section  of  this  act,  shall  be  necessary  to  the  validity  of  any  such  mort¬ 
gage;  and  the  order  or  resolution  for  such  mortgage  shall  be  recorded  as  provided  in  the 
second  section  of  this  act;  and  the  directors  of  such  corporation  shall  be  empowered,  in 
pursuance  to  any  such  order  or  resolution,  to  confer  on  any  holder  of  any  bond  for  money 
so  borrowed,  as  aforesaid,  the  right  to  convert  the  principal  due  or  owing  thereon  into 
stock  of  such  corporation,  at  any  time  not  exceeding  ten  years  after  the  date  of  such 
bond,  under  such  regulations  as  may  be  provided  in  the  by-laws  of  such  corporation. 
[See  §  30—33. 

21  •  What  personal  property.]  §  20.  The  rolling  stock  and  all  other  movable 
property  belonging  to  any  such  corporation,  shall  be  considered  personal  property,  and 
shall  be  liable  to  execution  and  sale,  in  the  same  manner  as  the  personal  property  of 
individuals.  [See  Const.,  art.  11,  §  10. 

22.  Issue  of  stock  and  bonds  limited.]  §21.  No  such  corporation  shall  issue 
any  stock  or  bonds,  except  for  money,  labor  or  property  actually  received  and  applied  to 
the  purposes  for  which  such  corporation  was  organized.  All  stock  dividends,  and  other 
fictitious  increase  of  the  capital  stock  or  indebtedness  of  any  such  corporation,  shall  be 
void.  [See  Const.,  art.  11,  §  13. 

23.  Consolidation.]  §  22.  No  such  corporation  shall  consolidate  its  capital 
stock  with  any  other  railway  owning  a  parallel  or  competing  line.  And  in  no  case  shall 
any  consolidation  take  place,  except  upon  sixty  days’  notice  thereof  given,  which  notice 
shall  be  given  in  manner  and  form  as  prescribed  in  the  fifteenth  section  of  this  act.  [See 
Const.,  art.  11,  §  11. 

24:.  Annual  report.]  §  23.  The  directors  of  every  such  corporation  shall 
annually  make  a  report,  under  oath,  to  the  auditor  of  public  accounts,  and  to  such  other 
officers  as  may  be  designated  by  law,  of  all  its  actings  and  doings,  which,  in  part  shall 
include  such  matters  relating  to  such  corporations  as  may  be  now  or  hereafter  prescribed 
by  law.  [See  Const.,  art.  11,  §  9. 

25.  Power  of  legislature.]  §  24.  The  General  Assembly  shall  have  power  to 
enact,  from  time  to  time,  laws  to  prevent  and  correct  abuses,  and  to  prevent  unjust  dis¬ 
criminations  and  extortions  in  the  rates  of  freight  and  passenger  tariff,  and  to  establish 
reasonable  maximum  rates  of  charges  for  the  transportation  of  persons  or  property  on 
any  railway  that  may  be  constructed  under  the  provisions  of  this  act,  and  to  enforce 
such  laws  by  adequate  penalties  to  the  extent,  if  necessary  for  that  purpose,  of  forfeit¬ 
ure  of  the  property  and  franchises  of  any  such  corporation.  [See  Const.,  art.  11,  §  15. 

*805]  26.  Cumulative  voting.]  §  25.  In  all  elections  for  directors  or  managers  of 

such  railway  corporations  every  stockholder  shall  have  the  right  to  vote,  in  person  or 
by  proxy,  for  the  number  of  shares  of  stock  owned  by  him,  for  as  many  persons  as  there 
are  directors  or  managers  to  be  elected,  or  to  cumulate  said  shares,  and  give  one  candi¬ 
date  as  many  votes  as  the  number  of  directors,  multiplied  by  the  number  of  his  shares 
of  stock,  shall  equal;  or  to  distribute  them,  on  the  same  principle,  among  as  many  can¬ 
didates  as  he  shall  think  fit;  and  such  directors  or  managers  shall  not  be  elected  in  any 
other  manner.  [See  §  8;  also,  Const.,  art.  11,  §  3. 

27 •  Rates  when  aid  induced.]  §  25^-.  In  all  cases  when  any  corporation  organ¬ 
ized  under  this  act  to  induce  aid  in  its  construction,  either  by  donation  or  subscription 
to  its  capital  stock,  shall  desire  to  fix  the  rates  for  any  period  of  time  for  the  transporta¬ 
tion  of  passengers  or  freight,  such  corporation  may  adopt  a  resolution  fixing  such  rates, 
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and  the  time  for  which  the  same  is  to  be  fixed,  and  have  the  same  recorded  in  the  office 
of  the  recorder  of  deeds  in  the  several  counties  through  which  said  road  is  proposed  to 
be  run;  and  during  the  time  for  which  they  are  fixed,  said  rates  shall  in- no  case  be 
amended  by  said  corporation  or  its  successors:  Provided ,  that  said  rates  shall  not  exceed 
the  rates  allowed  by  law. 

28*  Limitation.]  §26.  If  any  railway  corporation  organized  under  this  act,  shall  not, 
within  two  years  after  its  articles  of  association  shall  be  filed  and  recorded  as  provided 
in  the  second  section  of  this  act,  begin  the  construction  of  its  road,  and  expend  thereon 
twenty-five  per  cent,  on  the  amount  of  its  capital,  within  five  years  after  the  date  of  its 
organization,  or  shall  not  finish  the  road  and  put  it  in  operation  within  ten  years  from 
the  time  of  filing  its  articles  of  association,  as  aforesaid,  its  corporate  existence  and  pow¬ 
ers  shall  cease. 

20.  Repeal — saying — benefits  of  this  act,  etc.]  §  27.  That  an  act  entitled 
“An  act  to  amend ‘an  act  to  provide  for  a  general  system  of  railroad  incorporations,’ 
approved  November  5, 1849,”  approved  February  13, 1857,  and  also  all  of  an  act  entitled 
“  An  act  to  provide  for  a  general  system  of  railroad  incorporations,”  approved  Novem¬ 
ber  5, 1849,  except  the  sections  of  the  last  named  act  numbered  34,  35,  36, 37,  38,  39,  40, 
41,  42  and  45f  and  all  laws  in  conflict  with  the  provisions  of  this  act,  be  and  the  same 
are  hereby  repealed:  Provided ,  however ,  that  all  general  laws  of  this  state  in  relation  to 
railroad  corporations,  and  the  powers  and  duties  thereof,  so  far  as  the  same  are  not  incon¬ 
sistent  with  the  provisions  of  this  act,  shall  remain  in  force  and  be  applicable  to  railroad 
incorporations  organized  under  this  act.  The  repeal  of  the  acts  and  parts  of  acts  men¬ 
tioned  in  this  section  shall  not  be  construed  so  as  to  effect  any  rights  acquired  there¬ 
under;  but  all  corporations  formed  or  attempted  to  be  formed  under  such  acts  or  parts 
acts,  notwithstanding  any  defects  or  omissions  in  their  articles  of  association,  may,  if  they 
will  adopt  or  have  adopted  this  act,  be  entitled  to  proceed  thereunder,  and  have  all  the 
benefits  of  this  act;  and  all  such  corporations  that  have  adopted  or  that  will  adopt  this 
act,  are  hereby  declared  legal  and  valid  corporations,  within  the  provisions  of  this  act, 
from  the  date  of  the  filing  of  their  respective  articles  of  association.  And  the  fixing  of 
the  termini  by  any  such  corporation  shall  have  the  same  effect  as  if  fixed  by  the  General 
Assembly:  Provided ,  that  all  corporations  to  which  this  act  shall  apply  shall  be  held 
liable  for,  and  shall  carry  out  and  fulfill  all  contracts  made  by  them,  or  for,  or  on 
their  behalf,  or  of  which  they  have  received  the  benefit,  whether  such  corporation,  at  the 
time  of  the  making  of  such  contract  or  contracts,  was  organized,  or  had  attempted 
to  organize,  under  the  general  laws  of  the  state  of  Illinois,  or  not;  whether  said  con-* 
tract  was  for  right  of  way,  work  and  labor  done,  or  materials  furnished,  or  for  the  run¬ 
ning  of  trains  or  carrying  passengers  or  freight  upon  such  road,  or  upon  any  other  road 
in  connection  therewith.  And  if  such  corporation  has  or  does  take  possession  of  or  use 
such  right  of  way,  labor  or  material  so  furnished  by  other  persons  or  corporations,  it  shall 
be  evidence  of  its  acceptance  of  such  contract  so  entered  into  by  such  person  or  corpor¬ 
ation  with  said  persons  or  corporations  for  its  benefit.  And  upon  said  corporation  fail¬ 
ing  to  pay  said  sum  as  it  ought  equitably  to  pay  for  such  right  of  way,  labor  or  [*806 
materials,  or  fail  to  carry  out  such  contracts  as  aforesaid,  so  made  with  persons  or  cor¬ 
porations,  it  shall  be  held  liable  in  an  action  at  law  or  in  chancery  for  the  recovery  of 
the  value  of  said  right  of  way,  labor  or  materials,  and  for  damages  for  non-fulfillment  of 
such  contract,  in  any  court  of  competent  jurisdiction  in  any  county  through  which  the 
road  of  such  corporation  maybe  located:  And ,  provided ,  further ,  that  this  act  shall  not 
in  any  manner  legalize  the  subscription  of  any  township,  county  or  city  to  the  capital 
stock  of  any  railroad  company,  nor  authorize  the  issuing  of  any  bonds  by  any  township, 
city  or  county  in  payment  of  any  subscription  or  donation.  [As  amended  by  act  ap¬ 
proved  April  26,  1873.  In  force  July  1,  1873. 

AN  ACT  to  require  railroad  corporations  to  have  and  maintain  a  public  office,  or  place  in  the  State  of  Illinois  where 
transfers  of  stock  may  be  made,  and  to  enforce  the  provisions  of  section  nine  (9),  article  eleven  (11)  of  the  Con¬ 
stitution  of  Illinois.  (Approved  June  18,  1883.  In  force  July  1, 1883.  L.  1883,  p.  128;  Legal  News  Ed.,  p.  102.) 

30.  Shall  have  public  office — book  with  transfers  of  stock  registered.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly:  Each  and  every  railroad  corporation,  organized  or  doing  business  in  this 
State,  under  the  laws  or  authority  thereof,  shall  have  and  maintain  a  public  office,  or 


•Note.— The  whole  of  said  act  of  Nov.  5, 1849,  repealed  March  31, 1874.  Bee  ch.  181,  No.  138. 
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place  in  this  State  for  the  transaction  of  its  business,  where  transfers  of  shares  of  its  stock 
shall  be  made  by  such  railroad  corporation,  upon  the  request  of  the  owner  of  shares 
thereof,  presenting  the  certificate  thereof.  Every  such  railroad  corporation  shall  keep 
a  book  in  which  the  transfers  of  shares  of  its  stock  shall  be  registered,  and  another 
book  containing  the  names  of  its  stockholders,  which  book  shall  be  open  to  the  exami¬ 
nation  of  the  stockholders. 

31.  Fines  for  failure  to  comply.]  §  2.  Any  railroad  corporation — organized 
or  doing  business  in  this  State  under  the  laws  or  authority  thereof,  or  failing  to  comply 
with  the  provisions  of  section  one  (1),  of  this  act,  within  ninety  (90)  days  after  the  taking 
effect  of  this  act,  shall  upon  conviction  thereof,  be  fined  in  any  sum  not  less  than  one  thou¬ 
sand  dollars  ($1,000),  nor  more  than  two  thousand  dollars  ($2,000).  In  case  any  such 
railroad  corporation  shall  fail  to  comply  with  the  provisions  of  said  section  one  (1) 
within  six  months  after  the  taking  effect  of  this  act  it  shall,  upon  conviction  thereof, 
be  fined  in  any  sum,  not  less  than  two  thousand  dollars  ($2,000),  nor  more  than  four 
thousand  dollars  ($4,000);  and  for  every  year  after  the  taking  effect  of  this  act,  any 
such  railroad  corporation  shall  fail  to  comply  with  the  provisions  of  said  section  one 
(1),  it  shall,  upon  conviction,  be  fined  not  less  than  four  thousand  dollars  ($1,000);  Pro¬ 
vided,  that  in  all  cases  under  this  act  either  party  shall  have  the  right  of  trial  by  jury. 

#  33.  Fines  recovered  in  action  of  debt.]  §  3.  The  fines  hereinbefore  pro¬ 
vided  for,  may  be  recovered  in  an  action  of  debt  in  the  name  of  the  People  of  the  State 
of  Illinois. 

33.  Duty  of  commissioners.]  §  4.  It  shall  be  the  duty  of  the  Railroad  and  Ware¬ 
house  Commissioners  to  personally  investigate  and  ascertain  whether  the  provisions  of 
this  act  are  violated  by  any  railroad  corporation  in  this  State;  and  whenever  the  facts 
in  any  manner  ascertained  by  said  commissioners  shall,  in  their  judgment,  warrant  such 
prosecution,  it  shall  be  the  duty  of  said  commissioners  to  immediately  cause  suits  to  be 
commenced  and  prosecuted  against  any  railroad  corporation  which  may  violate  the  pro¬ 
visions  of  this  act.  Said  suits  and  prosecutions  may  be  instituted  in  any  county  in 
this  State,  through  or  mto  which  the  line  of  the  railroad  corporation  sued  for  violating 
this  act  may  extend.  And  such  Railroad  and  Warehouse  Commissioners  are  hereby 
authorized  to  employ  counsel  to  assist  the  Attorney  General  in  conducting  such  suit 
on  behalf  of  the  State.  No  such  suits  commenced  by  said  commissioners  shall  be  dis¬ 
missed,  except  said  Railroad  and  Warehouse  Commissioners  and  the  Attorney  General 
shall  consent  thereto. 

34.  Fines  to  be  used  for  county  purposes.]  §  5.  All  fines  recovered  under 
the  provisions  of  this  act  shall  be  paid  into  the  county  treasury  of  the  county  in  which 
the  suit  is  tried,  by  the  person  collecting  the  same  in  the  manner  now  provided  bylaw, 
to  be  used  for  county  purposes. 

* 

AN  ACT  to  enable  railroad  companies  to  borrow  money  and  to  mortgage  their  property  and  franchises  therefor. 

[Approved  May  7, 1873.  In  force  July  1, 1873.] 

35.  Borrowing  money  by  companies  formed  before  march  1,  1872.1  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly ,  That  every  railroad  company  organized  under  any  law  or  laws  of  this  state, 
in  force  before  the  first  day  of  March,  A.  D.  1872,  is  hereby  empowered  from  time  to 
time  to  borrow  such  sums  of  money  as  may  be  necessary  for  completing,  furnishing, 
improving  or  operating  any  such  railroad,  and  to  issue  and  dispose  of  its  bonds  for  any 
amount  so  borrowed,  and  to  mortgage  its  corporate' property  and  franchises  to  secure 
the  payment  of  any  debt  contracted  by  such  corporation  for  the  purposes  aforesaid;  but 
the  concurrence  of  the  holders  of  two-thirds  in  amount  of  the  stock  of  such  corpora¬ 
tion— to  be  expressed  in  the  manner  hereinafter  provided — shall  be  necessary  to  the 
validity  of  any  such  mortgage;  and  the  order  or  resolution  for  such  mortgage  shall  be 
recorded  as  provided  in  this  act;  and  the  directors  of  such  corporation  shall  be  empow¬ 
ered,  in  pursuance  of  any  such  order  or  resolution,  to  confer  on  any  holder  of  any  bond, 
for  money  so  borrowed  as  aforesaid,  the  right  to  convert  the  principal  due  or  owing 
thereon  into  stock  of  such  corporation  at  any  time  not  exceeding  ten  years  after  the 
date  of  such  bond,  under  such  regulation  as  may  be  provided  in  the  by-laws  of  such 
corporation. 

36.  How  concurrence  of  stockholders  expressed.]  §  2.  The  concurrence  of 
the  holders  of  at  least  two-thirds  in  amount  of  the  capital  stock  of  such  corporation  in 
the  creation  of  any  such  debt  and  the  execution  of  any  such  mortgages,  shall  be  made 


Chapter  114. 


1946 


Railroads  and  warehouses. 


Railroads — Consolidation, 

manifest  by  the  votes  cast  by  such  stockholders  in  person  or  by  proxy,  on  the  passage 
of  appropriate  orders  or  resolutions  at  a  meeting  of  the  stockholders  of  such  corporation, 
called  by  the  directors  thereof  for  such  purpose. 

37.  Notice  of  meeting.]  §  3.  The  directors  of  such  corporation  shall  give  no¬ 
tice  of  such  meeting  by  causing  written  or  printed  notices  thereof  to  be  either  person¬ 
ally  served  upon  or  duly  mailed  (postage  prepaid)  to  such  stockholders  whose  names 
and  address  shall  be  known  to  said  directors,  such  notice  to  be  so  mailed  at  least  sixty 
days  before  the  time  fixed  for  such  meetings.  The  said  notices  shall  state  the  time 
and  place  of  such  meeting  and  the  purpose  thereof,  as  well  as  the  amount  of  the  pro¬ 
posed  indebtedness.  The  said  directors  shall  also  cause  like  notices  to  be  inserted  in 
some  newspaper  published  in  each  county  through  whioh  said  road  shall  run,  (if  any 
newspaper  shall  be  published  therein)  at  least  sixty  days  prior  to  the  day  appointed 
for  such  meeting. 

38.  Resolutions,  etc.,  recorded.]  §  4.  When  such  meeting  shall  be  held,  the 
resolution  or  order  authorizing  the  creation  of  suoh  indebtedness,  and  the  execution 
of  the  mortgage  to  secure  the  same,  together  with  the  result  of  the  vote  thereon,  shall 
be  recorded  in  the  office  of  the  recorder  of  deeds  of  each  county  through  which  said 
road  shall  run,  and  shall  also  be  recorded  in  the  office  of  the  secretary  of  state. 


RAILROADS— CONSOLIDATION. 

A.N  ACT  to  provide  for  the  consolidation  of  certain  railroad  corporations.  [Approved  Jane  14, 1888.  In  force  July  1 

1883.  L.  1883,  p.  124;  Legal  News  Ed.,  p.  101.] 

39.  What  railroads  may  consolidate,  and  how.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois^  represented  in  ihe  General  Assembly:  Whenever  any 
railroad  which  is  situated  partly  in  this  State,  and  partly  in  one  or  more  other  States, 
and  heretofore  owned  by  a  corporation  formed  by  consolidation  of  railroad  corporations 
of  this  and  other  States,  has  been  sold  pursuant  to  the  decree  of  any  court  or  courts  of 
competent  jurisdiction,  and  the  same  has  been  purchased  as  an  entirety,  and  is  now,  or 
hereafter  may  be,  held  in  the  name  or  as  the  property  of  two  or  more  corporations  in¬ 
corporated  respectively  under  the  laws  of  two  or  more  of  the  States  in  which  said  rail¬ 
road  is  situated,  it  shall  be  lawful  for  the  corporation  so  created  in  this  State  to  consol¬ 
idate  its  property,  franchises  and  capital  stock  with  the  property,  franchises  and  capi¬ 
tal  stock  of  the  corporation  or  corporations  of  such  other  State  or  States  in  which  the 
remainder  of  such  railroad  is  situated,  and  upon  such  terms  as  may  be  agreed  upon 
between  the  directors,  and  approved  by  the  stockholders  owning  not  less  than  two-thirds 
in  amount  of  thp  capital  stock  of  such  corporations.  Such  approval  may  be  given  by  the 
stockholders  of  such  corporation  of  this  State  at  any  time,  in  writing  or  by  vote,  at  any 
annual  or  special  meeting,  upon  sixty  days’  notice  given  by  publication  in  any  newspaper 
published  in  the  county  where  the  general  office  of  such  company  is  situated,  and  such 
meeting  is  to  be  held:  Provided ,  that  no  consolidation  shall  take  place  with  any  railroad 
owning  a  parallel  or  competing  line;  and  a  majority  of  the  directors  of  such  consolidated 
company  shall  be  citizens  and  residents  of  this  State;  and  where  the  line  of  the  road  of  the 
original  company  has  been  located  in  this  State  and  aid  in  the  construction  thereof 
voted  by  any  municipality  by  way  of  subscription  or  donation  and  received  by  the  com¬ 
pany,  and  the  road  as  so  located  not  yet  completed,  then  the  consolidated  company  shall 
have  no  power  or  right  to  change  such  line  as  so  located  so  as  to  make  the  same  sub¬ 
stantially  different  from  the  line  so  located  at  the  time  the  aid  was  voted. 

40.  When  consolidation  to  take  effect.]  §2.  Such  consolidation  shall  take 
effect  upon  the  filing  and  recording  of  such  articles  of  consolidation  in  the  office  of  the 
Secretary  of  State  of  the  State  of  Illinois,  and  a  certified  copy  thereof  in  the  office  of 
the  recorder  of  the  various  counties  in  which  said  railroad  is  situated.  A  certified  copy 
of  such  articles  of  consolidation,  under  seal  of  the  Secretary  of  State,  shall  be  deemed 
and  taken  to  be  prima  fade  evidence  of  the  existence  of  suoh  consolidated  corpora¬ 
tion. 

41.  List  of  stockholders — rights  saved.]  §  3.  Such  consolidated  corporation 
shall  at  all  times  keep  a  general  office  within  this  State,  at  which  shall  be  kept  a  com¬ 
plete  list  of  all  stockholders  of  such  corporation,  their  places  of  residen  ce,  the 
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amount  of  stock  owned  by  each,  and  where  the  stock  of  such  corporation  may  be  regis¬ 
tered  and  transferred:  Provided ,  that  nothing  contained  in  this  bill  shall  be  construed 
to  impair  or  affect  the  rights  of  any  party  holding  unsettled  claims  against  any  of  the 
corporations  to  be  consolidated. 


AN  ACT  authorizing  railroad  companies  in  consolidating  so  as  to  form  an  Interstats  line  to  fix  the  terms  and  con¬ 
ditions  of  such  consolidation  and  to  retire  their  preferred  stock,  and  to  provide  for  the  issue  of  new  preferred 
stock  and  fix  the  par  value  thereof.  [Approved  and  in  force  June  17, 189a  L.  1893,  p.  166;  Legal  News  Ed.,  p. 
116.  J  ’ 


42.  Agreement  for  consolidation^  §  1.  Be  it  enacted  by  the  People  of 
the  /State  of  Illinois ,  represented  in  the  General  Assembly ,  That  when  any  railroad 
company,  formed  by  the  consolidation  of  a  company  or  companies  of  this  State  with 
a  company  or  companies  of  another  State  or  States,  shall  make  a  further  consolidation 
with  a  company  or  companies  of  another  State  or  States  owning  a  continuous  and 
connected  but  not  competing  line,  the  constituent  companies  shall  have  power  to  fix 
by  the  agreement  for  such  consolidation  the  terms  and  conditions  upon  which  the 
'same  shall  be  made,  which  terms  and  conditions  may  include  the  payment  or  retire¬ 
ment  of  the  preferred  stock  of  either  or  both  of  the  constituent  companies,  if  they  have 
such.  And  in  case  the  new  company  shall  issue  preferred  stock,  the  par  value  of  the 
shares  thereof  may  be  fixed  by  the  agreement  of  consolidation  or  by  the  resolution  for 
the  issue  thereof  without  regard  to  the  par  value  of  shares  of  the  common  stock  of  such 
company. 

43.  Emergency.]  §  2.  Whereas,  an  emergency  exists  for  the  immediate  taking 
effect  of  this  act,  therefore  the  same  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


AN  ACT  to  enable  railroad  companies  to  enter  Into  operative  contracts  and  to  borrow  money.  I  Approved  Feb  r*807 

12,  1855.  Pr.  L.  1855,  p.  304.] 

44.  Operative  contracts — property.]  §  1.  All  railroad  companies  incorporated 
or  organized  under,  or  which  may  be  incorporated  or  organized  under  the  authority  of 
the  laws  of  this  state,  shall  have  power  to  make  such  contracts  and  arrangements  with 
each  other,  and  with  railroad  corporations  of  other  states,  for  leasing  or  running  their 
roads,  or  any  part  thereof;  and  also  to  contract  for  and  hold  in  fee  simple  or  otherwise, 
lands  or  buildings  in  this  or  other  states  for  depot  purposes;  and  also  to  purchase  and 
hold  such  personal  property  as  shall  be  necessary  and  convenient  for  carrying  into  effect 
the  object  of  this  act. 

45.  Connections.]  §  2.  All  railroad  companies  incorporated  or  organized,  or 
which  may  be  incorporated  or  organized  as  aforesaid,  shall  have  the  right  of  connecting 
with  each  other,  and  with  the  railroads  of  other  states,  on  such  terms  as  shall  be 
mutually  agreed  upon  by  the  companies  interested  in  such  connection. 

[§  3,  repealed.  See  w  Statutes,”  ch.  131,  §  5. 

AN  ACT  to  facilitate  travel  and  transportation.  [Approved  and  In  force  February  25, 1867.  L.  1867,  p.  174.] 

46.  Use  OF  bridges.]  §  1.  Railroads  terminating,  or  to  terminate  at  any  point  on 
any  line  of  continuous  railroad  thoroughfare  where  there  now  is  or  shall  be  a  railroad 
bridge  for  crossing  of  passengers  and  freight  in  cars  over  the  same  as  part  of  such 
thoroughfare,  shall  make  convenient  connections  of  such  railroads,  by  rail,  with  the  rail 
of  such  bridge;  and  such  bridge  shall  permit  and  cause  such  connections  of  the  rail  of 
the  same  with  the  rail  of  such  railroads,  so  that  by  reason  of  said  railroads  and  bridge, 
there  shall  be  uninterrupted  communication  over  such  railroads  and  bridge  as  public 
thoroughfares.  But  by  such  connections  no  corporate  rights  shall  be  impaired. 

AN  ACT  relating  to  lessees  In  this  state  of  railroads  In  adjoining  stales.  [Approved  March  80, 1875.  In  force  July  1 

1875.  L.  1875,  p.  96;  Legal  News  Ed.,  p.  102]  * 

47.  Rights  and  powers  of  purchasers  from  lessees.]  §  1.  That  all  railroad 
companies  incorporated  or  organized  or  which  may  be  incorporated  or  organized  under 
the  laws  of  this  State,  or  of  this  and  any  adjoining  State,  (or  of  any  adjoining 
State,)  whioh  now  or  at  any  time  hereafter  may  be,  in  possession  of  or  operating  con¬ 
necting  railroads  in  this  State  or  States  adjoining  thi3  State  under  lease  in  per¬ 
petuity  or  for  a  period  of  not  less  than  twenty  years,  shall  have  power  to  purchase  or 
sell  the  remaining  interests,  property  and  franchises  of  the  lessors  of  such  railroads 
situated  in  this  or  in  such  adjoining  States,  on  such  terms  and  conditions  as  may  be 
agreed  upon  by  the  parties  or  their  assigns  to  such  lease  :  Provided ,  that  the  rail¬ 
road  company  which  purchases  any  railroad  in  this  State  shall  operate  such  road  and 
bold  such  property  and  franchises  subject  to  all  the  rights,  privileges,  duties  and 
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obligations  prescribed  by  the  general  railroad  laws  of  this  State  enacted  or  which  shall 
hereafter  be  enacted  for  the  regulation,  government,  taxation  or  control  of  the  rail¬ 
roads  organized  or  which  may  be  organized  under  the  laws  of  this  State.  And  pro¬ 
vided  further,  that  this  act  shall  not  be  construed  so  as  to  permit  such  railroad  com¬ 
pany  to  purchase  any  parallel  or  competing  line  of  railroad.  [As  amended  by  Act 
approved  June  24, 1895.  In  force  July  1, 1895;  L.  1895,  p.  293;  Legal  News  Ed.,  p.  207.] 


AN  ACT  to  empower  township  trustees  to  sell  and  convey  right  of  way  and  depot  grounds  for  the  use  of  railroads 
crossing  school  lands.  [Approved  April  13, 1875.  In  force  July  1, 1875.  L.  1875,  p.  96;  Legal  .News  Ed.,  p.  101.] 


48.  [The  act  constituting  section  46,  of  which  the  above  is  the  title,  was  repealed 
by  act  approved  and  in  force  May  21, 1889.  SeeCh.  122,  entitled  Schools,  section  300.] 


AN  ACT  to  facilitate  the  carriage  and  transfer  of  passengers  and  property  by  railroad  companies.  [Approved  May 

24, 1877.  In  force  July  1, 1877.  L.  1877,  p.  167;  Legal  News  Ed.,  p.  153.] 

40.  Power  to  own  and  use  water  craft.]  §  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  all  railroad  com¬ 
panies  incorporated  under  the  laws  of  this  State,  having  a  terminus  upon  any  navigable 
river  bordering  on  this  State,  shall  have  power  to  own  for  their  own  use  any  watercraft 
necessary  in  carrying  across  such  river  any  cars,  property  or  passengers  transported  over 
their  lines,  or  transported  over  any  railroad  terminating  on  the  opposite  side  of  such 
river  to  be  transported  over  their  lines:  Provided,  That  no  right  shall  exist  under  this 
act  to  condemn  any  real  estate  for  landing  for  such  water  craft,  or  for  any  other  pur¬ 
pose.  And  this  act  shall  only  apply  to  such  railroad  companies  as  own  the  landing  for 
such  water  craft:  Provided,  also,  that  nothing  in  this  act  shall  be  held  to  impair  or 
affect  any  right  or  privilege  granted  any  ferry  company  incorporated  under  the  laws  of 
this  state;  and  that  all  the  powers  and  rights  herein  granted  said  railroad  companies 
shall  be  subject  to  whatever  rights  and  privileges  may  have  heretofore  been  granted  to 
any  ferry  company  in  this  State,  and  that  nothing  in  this  act  shall  prevent  said  railroad 
companies  from  being  suject,  in  the  use  of  such  water  craft,  to  all  laws  of  the  state  regu¬ 
lating  ferries  nowin  force  or  hereafter  to  be  in  force:  And,  provided,  further ,  that  noth¬ 
ing  in  this  act  shall  be  held  or  construed  to  authorize  any  railroad  or  railway  company  do¬ 
ing  business  under  any  charter  granted  by  this  state,  to  consolidate  with  any  railroad 
or  railway  company  out  of  this  state,  so  as  to  form  one  continuous  line  of  railroad,  or 
otherwise  to  alter,  modify  or  repeal  any  provision  of  any  such  charter  granted  by  this 
state;  or  to  impair  the  rights  of  this  state  as  now  reserved  to  it  in  any  such  charter. 


AN  ACT  compelling  railroad  companies  In  this  state  to  build  and  maintain  depots  for  the  comfort  of  passengers  and 
for  the  protection  of  shippers  of  freight  at  towns  and  villages  on  the  line  of  their  road*.  [Approved  May  23,  1877, 
In  force  July  1, 1877.  L.  1877,  p.  165;  Legal  News  Ed.,  p.  154.  | 


50.  Railroads  required  to  build  and  maintain  depots.]  §  1.  That  all  rail¬ 
roads  in  this  State  carrying  passengers  or  freight  shall,  and  they  are  hereby  required 
to  build  and  maintain  depots  for  the  comfort  of  passengers  and  for  the  protection  of 
shippers  of  freight,  where  such  railroad  companies  are  in  the  practice  of  receiving  and 
delivering  passengers  and  freight,  at  all  towns  and  villages,  having  a  population  of  two 
hundred  (200)  or  more,  on  the  line  of  their  roads,  and  roads  leased  or  operated  by 
them.  [As  amended  by  Act  approved  June  21,  1895.  In  force  July  1,  1895;  L. 
1895,  p.  294;  Legal  News  Ed.,  p.  208.] 

51.  Penalty.]  §  2.  Any  railroad  company  in  this  state  failing  to  comply  with 
the  provisions  of  tne  preceding  section  after  this  act  shall  go  into  effect,  and  within 
ninety  days  after  notice  in  writing  of  its  failure  to  comply  with  the  provisions  of  said 
section  shall  have  been  served  upon  any  agent  of  said  railroad  by  the  authorized  agent 
of  any  town  or  village  aggrieved,  shall  pay  for  each  and  every  day  it  shall  neglect,  the 
Bum  of  fifty  dollars  ($50,00)  to  be  recovered  in  an  action  of  debt  before  any  justice  of 
[the]  peace,  in  the  name  of  the  People  of  the  State  of  Illinois,  in  any  town  or  village 
aggrieved.  Said  penalty  to  be  paid  to  the  said  town  or  village  for  the  school  fund. 


CONTRACTS  FOR  SALE  OR  LEASE  OF  RAILROAD  OR  STREET  CAR 

EQUIPMENT  STOCK. 


AN  ACT  concerning  contract*  for  the  conditional  gale  or  lease  of  railroad,  street  car  equipment  and  rolling  stock 
and  providing  for  the  record  thereof.  [Approved  June  20, 1893.  In  force  July  1, 1893.  L.  1893,  p.  166;  Legal  News 
*d.,p.  116.1 

52.  Contract  to  be  in  writing.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly ,  That  whenever  any  railroad  or 
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street  car  equipment  or  rolling  stock  shall  hereafter  be  sold,  leased  or  loaned  on  the 
condition  that  the  title  to  the  same  notwithstanding  the  possession  and  use  of  the 
same  by  the  vendee,  lessee  or  bailee,  shall  remain  in  the  vendor,  lessor  or  bailor,  until 
the  terms  of  the  contract,  as  to  the  payment  of  the  installments,  amounts  or  rentals  pay¬ 
able  or  the  performance  of  other  obligations  thereunder,  shall  have  been  fully  com¬ 
plied  with,  but  also  providing  that  title  thereto  shall  pass  to  the  vendee,  lessee  or" bailee 
on  full  performance  of  said  terms,  such  contract  shall  be  invalid  as  to  any  subsequent 
judgment  creditor  or  any  subsequent  purchaser  for  a  valuable  consideration  without 
notice,  unless, 

First — The  same  shall  be  evidenced  by  writing,  duly  acknowledged  by  the  vendee, 
lessee  or  bailee  before  some  person  authorized  by  law  to  take  acknowledgments  of 
deeds  and  in  the  form  proper  for  acknowledgments  of  deeds. 

Second — Such  writing  shall  be  recorded,  or  a  copy  thereof  filed,  in  the  office  of  the 
Secretary  of  State,  who  shall  be  entitled  to  receive  one  dollar  for  each  such  copy 
filed  by  him. 

Third — Each  locomotive  or  car  so  sold,  leased  or  loaned  shall  have  the  name  of  the 
vendor,  lessor  or  bailor  plainly  marked  upon  both  sides  thereof,  followed  by  the 
word  owner,  lessor,  vendor  or  bailor,  as  the  case  may  be. 

53.  Contract  not  to  invalidate  prior  contract.]  §  2.  This  act  shall 
not  be  held  to  apply  to  or  invalidate  any  contract  heretofore  made  of  the  character 
described  in  the  first  section,  but  the  same  shall  be  and  remain  valid  if  recorded 
according  to  the  provisions  of  this  act  within  ninety  days  from  the  time  this  act 
takes  effect. 

54.  Repeal.]  §  3.  An  act  entitled  MAn  act  to  render  valid  leases,  bail¬ 
ments  and  conditional  sales  of  railway  rolling  stock,”  approved  May  30,  1881,  is 
hereby  repealed. 

RELATING  TO  RESIDENCE  0E  DIRECTORS  ON  RAILROADS  UNDER 

SPECIAL  CHARTERS. 


AN  ACT  in  relation  to  the  residence  of  directors  on  railroads  organized  under  snec-ial  rhartpr* 
[Approved  and  in  force  June  17.  1893.  L.  1893.  p.  164;  Legal  News  Ed!,  p  117  ]  CnaiterS‘ 

55.  Defines  director's  residence.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly,  In  all  cases  where  any  rail¬ 
road  company  organized  and  doing  business  under  any  law  of  this  State  by  which  it 
is  required  that  a  majority  of  the  directors  of  such  company  shall  reside  in  counties 
along  the  line  of  the  road,  such  requirements  shall  be  construed  to  require  such  ma¬ 
jority  of  such  directors  to  reside  in  some  or  all  of  the  counties  along  the  line  of  road 
in  this  State  actually  operated  by  such  company,  whether  such  line  be  owned  by 
such  company  or  leased  thereby,  and  shall  not  require  that  any  of  the  directors  of 
such  company  shall  reside  in  counties  along  such  part  of  the  line  of  the  road  of  such 
company  as  may  have  been  sold  and  transferred  to  any  other  corporation. 

2.  Emergency.]  §  2.  Whereas  an  emergency  exists,  therefore,  this  law  shall 
take  effect  and  be  enforced  from  and  after  its  passage. 

CORPORATIONS  FOR  UNION  DEPOTS. 

AN  ACT  for  the  formation  of  corporations  for  the  purpose  of  constructing,  maintaining  and 
operating  union  depots  and  to  repeal  “An  Act  authorizing  the  formation  of  union  depots 
and  stations  for  railroads  in  this  State,”  approved  April  7,  1875,  in  force  Julv  1  1875 

[Approved  May  28,  1913.  In  force  July  1,  1913.  L.  1913,  p.  196.]  ’ 

56.  Who  may  form  corporation — what  articles  to  contain.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That  in  order  to  facilitate  the  public  convenience  and  safety  in  the  transmission 
of  goods  and  passengers  from  one  railroad  to  another,  and  to  prevent  the  unneces¬ 
sary  expense,  inconvenience  and  loss  attending  the  accumulation  of  a  number  of 
stations,  any  number  of  persons,  not  less  than  five,  are  hereby  authorized  to  form 
themselves,  or  any  two  or  more  railroad  companies  may  themselves  form  or  join 
individuals  in  forming  a  corporation  for  the  purpose  of  constructing,  establishing 
and  maintaining  a  union  station  for  passengers  or  freight  depots,  or  for  both,  in 
any  city,  town  or  place  in  this  State,  with  the  necessary  officers,  and  rooms  con¬ 
venient  for  the  same  and  appurtenances  thereto,  and  for  that  purpose  may  make 
and  sign  articles,  in  which  shall  be  stated  the  number  of  years  not  to  -exceed  fifty, 
the  same  is  to  continue,  the  city,  town  or  place  in  which  the  same  is  to  be  located, 
and  the  amount  of  the  capital  stock  of  said  company  which  shall  not  exceed  fifty 
million  dollars,  the  amount  of  each  share  of  stock,  the  name  and  place  of  residence 
of  its  directors,  which  shall  not  be  less  than  five  nor  exceed  fifteen,  who  shall  man¬ 
age  its  affairs  for  the  first  year,  and  until  others  are  chosen  in  their  place,  and  shall 
also  state  the  amount  of  stock  taken  bv  each  subscriber.  - 
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57.  Articles  of  association.]  §  2.  Any  association  of  persons  or  corpora¬ 
tions,  desiring  to  become  incorporated  under  the  provisions  of  this  act,  shall  present 
the  articles  of  association  to  the  circuit  court  of  the  county  in  which  such  city  or 
place  is,  or  to  the  judge  thereof  in  vacation,  with  the  petition  from  such  members 
for  a  certificate  of  incorporation  under  the  provisions  of  this  act,  to  which  petition 
shall  be  added  or  appended  a  certificate  of  at  least  two  railroad  companies  who  have 
tracks  leading  into  said  city,  town  or  place,  stating  its  public  utility,  and  that  they 
expect  to  make  arrangements  for  its  use  when  it  shall  be  constructed,  signed  by  the 
president  of  their  respective  companies. 

58.  Certificate  of  incorporation.]  §  3.  If  the  circuit  court, ,  or  any  judge 
thereof,  in  vacation,  shall  be  satisfied  that  said  certificate  has  been  signed  by  such 
companies,  then  the  said  court  or  judges,  upon  filing  the  said  petition,  articles  and 
certificate  aforesaid,  with  the  clerk  of  the  court,  shall  grant  to  the  said  association 
a  certificate  of  incorporation,  which  may  be  in  the  following  form,  to  wit : 

Whereas,  A,  B  and  C,  etc.  (stating  the  names),  have  filed  in  the  office  of  the  clerk  of  the 
circuit  court  their  articles  of  association,  in  compliance  with  the  provisions  of  an  Act  entitled, 
‘‘For  an  Act  for  the  formation  of  corporations  for  the  purpose  of  constructing,  maintaining  and 
operating  union  depots  and  to  repeal  ‘An  Act  authorizing  the  formation  of  union  depots  and 
stations  for  railroads  in  this  State,’  approved  April  7,  1875,  in  force  July  1,  1875,  approved 
f statin e  dav  of  approval),  with  their  petition  of  incorporation,  under  the  name  and  style  of 

^  45  ; . . . ;  they  are  therefore  hereby  declared  a  body  politic  and  corporate, 

by’  the  ’ name  arid  "style  aforesaid,  with  all  the  powers,  privileges  and  immunities  granted  in  the 
Act  above  named.  By  order  of  the  circuit  court  (or  judge  thereof). 


AttGst  . . . . . 

Clerk  of  the  circuit  court  of... . ; . County. 

And  thereupon,  upon  filing  the  same,  or  a  certified  copy  thereof,  in  the  office  of 
the  Secretary  of  State,  and  upon  payment  of  incorporation  fees,  the  said  association, 
from  the  time  of  such  filing  shall  be  a  corporation  under  the  laws  of  this  State. 

59.  Corporate  powers  defined — provisos  and  limitations.]  §  4.  Every 
corporation  formed  under  this  act,  in  addition  to  the  general  powers  conferred  by 
the  laws  of  the  State  in  relation  to  corporations,  shall  have  power — 

First — To  take  and  hold  such  real  estate  as  it  may  aquire  [acquire]  either  by 
conveyance  to  such  corporation,  or  such  as  it  may  aquire  [acquire]  under  the  pro¬ 
visions  of  this  act  by  condemnation,  and  which  shall  be  necessary  for  the  trans¬ 
action  of  its  business. 

Second — To  take,  occupy  and  condemn  any  land  and  real  estate,  or  any  interest 
therein  needed  for  the  establishment  of  such  union  station  or  depot,  and  necessary 
approaches  thereto,  and  the  same  proceedings  shall  be  had  therefor  as  are  now  or 
may  hereafter  be  provided  by  law,  concerning  the  condemnation  of  lands  for  or  by 
railroad  companies  in  this  State,  so  far  as  such  laws  are  applicable  to  the  purposes 
of  this  act ;  and  when  so  condemned,  the  said  land,  and  any  interest  therein,  shall 
belong  to  such  corporation  for  the  purposes  of  this  act:  Provided,  that  nothing  in 
this  act  shall  be  construed  to  authorize  the  condemnation  of  depot  grounds  of  any 
railroad  which  is  not  of  the  same  gauge  as  those  joining  in  the  petition :  Provided, 
further,  that  none  of  the  provisions  of  this  act  relating  to  the  condemnation  of 
lands  shall  extend  to  any  land  or  lands  to  which  any  municipal  corporation  has  title. 

Third — With  the  consent  of  the  corporation  authorities  of  the  city,  town  or  place 
in  which  said  station  or  depot  is  to  be  constructed,  to  have  the  right  to  lay  the 
necessary  track  or  tracks  over,  upon  or  under  such  streets  or  roads  of  said  city, 
town  or  place  as  may  be  necessary  to  make  the  necessary  connections  with  railroads 
proposing  to  use  said  union  depot,  and  may,  with  such  consent,  also  construct  such 
station  or  depot  under,  over  or  upon  any  such  streets  or  roads :  Provided,  that  all 
injury,  if  any,  that  may  be  occasioned  Jx>  the  property  fronting  on  any  streets  or 
'roads,  by  the  laying  of  any  railroad  tracks  or  the  location  of  any  depot  upon  such 
streets  or  roads,  under  the  provisions  of  this  act,  shall  be  assessed  and  the  assess¬ 
ment  paid  into  the  c%  treasury  to  the  use  of  the  owners  of  the  property  so  injured 
by  the  corporation  so  appropriating  such  streets  or  roads,  before  such  corporation 
shall  have  the  right  to  lay  any  track  or  locate  any  depot  over,  under  or  upon  such 
streets  or  roads. 

Fourth — From  time  to  time  to  borrow  such  sums  of  money  as  may  be  necessary 
for  the  construction,  completion  and  furnishing  or  repairing  of  such  station  or  de¬ 
pot,  and  to  issue  or  dispose  of  their  bonds,  for  such  amounts  at  such  prices  as  they 
shall  think  proper,  and  to  mortgage  their  corporate  property  and  franchises  for  the 
purpose  of  securing  the  same. 
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Fifth — To  open,  from  time  to  time,  books  of  subscription  to  the  remainder  of 
the  capital  stock  not  taken  by  the  subscribers  to  the  articles  of  association.  The 
General  Assembly  shall  have  power  to  enact,  from  time  to  time,  laws  to  prevent' 
and  correct  abuses  and  to  prevent  unjust  discrimination  and  extortions  in  the  man¬ 
agement  and  prosecution  of  the  business  of  any  corporation  formed  under  this  act 
and  to  enforce  such  laws  by  adequate  penalties. 

60.  Term  and  election  of  directors.]  §  5.  After  the  directors  named  in 
the  articles  of  incorporation  shall  have  served  for  one  year,  there  shall  be  an  annual 
election  of  directors,  to  be  conducted  in  the  manner  prescribed  in  the  Constitution 
of  this  State.  The  directors  so  elected  shall  serve  for  the  ensuing  year,  and  notice 
of  such  election,  appointing  a  time  and  place,  shall  be  given  by  the  directors  as 
originally  constituted  for  the  first  annual  election,  and  thereafter  by  their  successors 
in  office,  which  notice  shall  be  published  not  less  than  twenty  days  previous  thereto 
in  some  newspaper  published  in  the  English  language,  in  the  city,  town  or  place 
in  which  said  station  or  depot  is  located. 

61.  No  discrimination.]  §  6.  There  shall  be  no  discrimination  against  or 
in  favor  of  any  railroad  company  using  or  desiring  to  use  the  said  union  depot,  but 
the  terms,  conditions  and  regulations  adopted  for  the  use  of  the  same  shall  be,  so 
far  as  practicable,  uniform,  and  apply  alike  to  all  railroads  using  or  desiring  to  use 
said  union  depot. 

61a.  Repeal.]  §  7.  An  Act  authorizing  the  formation  of  union  depots  and 
stations  for  railroads  in  this  State,  approved  April  7,  1875,  in  force  July  1,  1875, 
be  and  the  same  is  hereby  repealed. 

FENCING  AND  OPERATING  RAILROADS. 

AN  ACT  in  relation  to  fencing  and  operating  railroads.  [Approved  March  31, 1874.  In  force  July  1, 1874.]_ 

62.  Fencing  track.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois 
represented  in  the  General  Assembly ,  That  every  railroad  corporation,  shall,  within 
six  months  after  any  part  of  its  line  is  open  for  use,  erect  and  thereafter  maintain 
fences  on  both  sides  of  its  road  or  so  much  thereof  as  is  open  for  use,  suitable  and 
sufficient  to  prevent  cattle,  horses,  sheep,  hogs  or  other  stock  from  getting  on  such  rail¬ 
road,  except  at  the  crossings  of  public  roads  and  highways,  and  within  such  portion  of 
cities  and  incorporated  towns  and  villages  as  are  or  may  be  hereafter  laid  out  and 
platted  into  lots  and  blocks,  with  gates  or  bars,  at  the  farm  crossings  of  such  railroad, 
which  farm  crossings  shall  be  constructed  by  such  corporation  when  and  where  the  same 
may  become  necessary,  for  the  use  of  the  proprietors  of  the  lands  adjoining  such  rail¬ 
road;  and  shall  also  construct,  where  the  same  has  not  already  been  done,  and  there¬ 
after  maintain  at  all  road  crossings  now  existing  or  hereafter  established,  cattle-guards 
suitable  and  sufficient  to  prevent  cattle,  horses,  sheep,  hogs  and  other  stock  from  getting 
on  such  railroad;  and  when  such  fences  or  cattle-guards  are  not  made  as  aforesaid,  or 
when  such  fences  or  cattle-guards  are  not  kept  in  good  repair,  such  railroad  corpora¬ 
tions  shall  be  liable  for  all  damages  which  may  be  done  by  the  agents,  engines  or  cars 
of  such  corporation,  to  such  cattle,  horses,  sheep,  hogs  or  other  stock  thereon,  and  rea¬ 
sonable  attorney’s  fees  in  any  court  wherein  suit  is  brought  for  such  damages,  or  to 
which  the  same  may  be  appealed;  but  where  such  fences  and  guards  have  been  duly 
made  and  kept  in  good  repair,  such  railroad  corporation  shall  not  be  liable  for  any  such 
damages,  unless  negligently  or  willfully  done.  [As  amended  by  act  approved  May  29, 
1879.  In  force  July  i,  1879.  L.  1879,  p.  224;  Legal  News  Ed.,  p.  170. 

63.  Right  of  way  clear  of  combustibles.]  §  1£.  It  shall  be  the  duty  of  all 
*808]  railroad  corporations  to  keep  their  right  of  way  clear  from  all  dead  grass,  dry 
weeds,  or  other  dangerous  combustible  material,  and  for  neglect  shall  be  liable  to  the 
penalties  named  in  section  1.  (Constitutional:  0.,  C.,  C.  &  St.  Louis  Ry.  Co.  v.  Ham¬ 
ilton,  200  Ill.  633.) 

64.  Allowing,  etc.,  animal  on  right  of  way — breaking  fence,  etc.]  §  2.  II 
any  person  shall  ride,  lead  or  drive  any  horse  or  other  animal  upon  the  track  or  lands 
of  such  railroad  corporation,  and  within  such  fences  or  guards  (except  to  cross  at  farm 
or  road  crossings,)  without  the  consent  of  the  corporation;  or  shall  tear  down,  or  other¬ 
wise  render  insufficient  to  exclude  stock,  any  part  of  such  fence,  guards,  gates  or  bars — 
or  shall  leave  the  gates  or  bars  at  farm  crossings  open  or  down — or  shall  leave  horses  or 
other  animals  standing  upon  farm  or  road  crossings,  he  shall  be  liable  to  a  penalty  of 
not  less  than  $10,  nor  more  than  $100,  to  be  recovered  in  an  action  of  debt,  before  any 
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court  having  competent  jurisdiction  thereof,  in  the  name  of  such  railroad  corporation, 
and  for  the  use  of  the  school  fund  in  the  county,  and  shall  pay  all  damages  which  shall 
be  sustained  thereby  to  the  party  aggrieved.  [L.  1855,  p.  174,  §  3. 

65.  When  company  neglects  to  build — notice.]  §  3.  Whenever  a  railroad 
corporation  shall  neglect  or  refuse  to  build  or  repair  such  fence,  gates,  bars  or  farm 
crossings,  as  provided  in  this  act,  the  owner  or  occupant  of  the  lands  adjoining  such 
railroad,  or  over  or  through  which  the  railroad  track  is  or  may  be  laid,  may  give  notice, 
in  writing,  to  such  corporation,  or  the  lessees  thereof,  or  the  persons  operating  such  rail¬ 
road,  to  build  such  fence,  gate,  bars  or  farm  crossings  within  thirty  days  (or  repair  said 
fence,  gate,  bars  or  farm  crossings,  as  the  case  may  be,  within  ten  days,)  after  the  service 
of  said  notice.  Such  notice  shall  describe  the  lands  on  which  said  fence,  gates,  bars  or 
farm  crossings  are  required  to  be  built  or  repaired.  Service  of  such  notice  may  be 
made  by  delivering  the  same  to  any  station  agent  of  said  railroad  corporation  or  the 
persons  operating  such  railroad.  [L.  1869,  p.  315,  §  1. 

66.  Adjoining  owner  may  build  and  recover.]  8  4.  If  the  party  so  notified 
shall  refuse  to  build  or  repair  such  fence,  gates,  bars  or  farm  crossings,  in  accordance 
with  the  provisions  of  this  act,  the  owner  or  occupant  of  the  land  required  to  be  fenced 
shall  have  the  right  to  enter  upon  the  land  and  track  of  said  railroad  company,  and  may 
build  or  repair  such  fence,  gates,  bars  or  farm  crossings,  as  the  case  may  be,  and  the 
person  so  building  or  repairing  such  fence,  gates,  bars  or  farm  crossings,  shall  be.  enti¬ 
tled  to  double  the  value  thereof  from  such  corporation,  or  party  actually  occupying  or 
using  such  railroad,  to  be  recovered,  with  interest  at  one  per  cent,  per  month,  as  dam¬ 
ages,  from  the  time  such  fence,  gates,  bars  or  farm  crossings  were  built  or  repaired, 
in  any  court  of  competent  jurisdiction,  together  with  costs,  to  be  taxed  by  the  court, 

[L.  1869,  p.  315,  §  2.  ,  „  ,  . 

67.  Boards  at  crossings.]  §  5.  Every  railroad  corporation  shall  cause  boards, 

well  supported  by  posts  or  otherwise,  to  be  placed  and  constantly  maintained  upon  each 
public  road  or  street,  where  the  same  is  crossed  by  iti  railroad  on  the  same  level.  Said 
boards  shall  be  elevated  so  as  not  to  obstruct  the  travel,  and  to  be  easily  seen  by  trav¬ 
elers.  On  each  side  of  said  boards  shall  be  painted  in  capital  letters,  of  at  least  the 
size  of  nine  inches  each,  the  words  “  railroad  crossing,”  or  “  look  out  for  the  cars.  This 
section  shall  not  apply  to  streets  in  cities  or  incorporated  towns  or  villages,  unless  such 
railroad  corporation  shall  be  required  to  put  up  such  boards  by  the  corporate  author¬ 
ities  of  such  cities,  towns  or  villages:  Provided ,  that  when  warning  boards  have  al¬ 
ready  been  erected,  under  existing  laws,  the  maintenance  of  the  same  shall  be  a  suffi¬ 
cient  compliance  with  the  requirements  of  this  section.  [2d  L.  1849,  p.  32,  §  39. 

68.  Bell  and  whistle — crossings.]  §  6.  Every  railroad  corporation  shall  cause 
a  bell  of  at  least  thirty  pounds  weight,  and  a  steam  whistle  placed  and  kept  on  each  lo¬ 
comotive  engine,  and  shall  cause  the  same  to  be  rung  or  whistled  by  the  engineer  or 
fireman,  at  the  distance  of  at  least  eighty  rods  from  the  place  where  the  railroad  crosses 
or  intersects  any  public  highway,  and  shall  be  kept  ringing  or  whistling  until  such 

highway  is  reached.  [L.  1869,  p.  308,  §  1.  # 

69.  Killing  stock — frightening  team.]  §  6|.  Any  engineer,  or  person  1*809 
having  charge  of  and  running  any  railroad  engine  or  locomotive,  who  shall  willfully  or 
maliciously  kill,  wound  or  disfigure  any  horse,  cow,  mule,  hog,  sheep  or  other  useful  an¬ 
imal,  shall,  upon  conviction,  be  fined  in  the  sum  of  not  less  than  the  value  of  the  prop¬ 
erty  so  killed,  wounded  or  disfigured,  or  confined  in  the  county  jail  for  a  period  of  not 
less  than  ten  days;  and  any  such  engineer  or  fireman,  or  other  person,  who  shall  wan¬ 
tonly  or  unnecessarily  blow  the  engine  whistle,  so  as  to  frighten  any  team,  shall  be  liable 
to  a  fine  of  not  less  than  $10  nor  more  than  $50.  [See  “  Criminal  Code,”  ch.  38,  §  191. 

70.  Starting  train  without  signal.]  §  7.  If  any  engineer  on  any  railroad 
shall  start  his  train  at  any  station,  or  within  any  city,  incorporated  town  or  village, 
without  ringing  the  bell  or  sounding  the  whistle  a  reasonable  time  before  starting,  he 
shall  forfeit  a  sum  not  less  than  $10  nor  more  than  $100,  to  be  recovered  m  an  action 
of  debt  in  the  name  of  the  People  of  the  State  of  Illinois,  and  such  corporation  shall 

also  forfeit  a  like  sum,  to  be  recovered  in  the  same  manner.  _ 

71.  Approaches  at  crossings.]  §  8.  Hereafter,  at  all  of  the  railroad  crossings 
of  highways  and  streets  in  this  state,  the  several  railroad  corporations  in  this  state  shall 
construct  and  maintain  said  crossings,  and  the  approaches  thereto,  within  their  respect, 
ive  rights  of  way,  so  that  at  all  times  they  shall  be  safe  as  to  persons  and  property. 
rL.  1869,  p.  312,  8  1. 
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72.  Neglect  to  make,  etc.,  crossings — notice.]  §9.  Whenever  any  railroad 
corporation  shall  neglect  to  construct  and  maintain  any  of  its  crossings  and  approaches, 
u  provided  in  section  8  of  th'is  act,  it  shall  be  the  duty  of  the  proper  public  authori¬ 
ties,  having  the  charge  of  such  highways  or  streets,  to  notify,  in  writing,  the  nearest 
agent  of  said  railroad  corporation  of  the  condition  of  said  crossing  or  approaches,  and 
direct  the  same  to  be  constructed,  altered  or  repaired  in  such  manner  as  they  shall 
deem  necessary  for  the  safety  of  persons  and  property. 

73.  When  company  neglects,  authorities  to  construct,  etc.]  g  10.  If  any 
railroad  corporation  of  this  State  shall,  after  having  been  notified,  as  provided  in  section 
9  of  this  act,  neglect  or  refuse  to  construct,  alter  or  repair  such  crossing  or  approaches 
within  thirty  days  after  such  notice,  then  said  public  authorities  shall  forthwith  cause 
such  construction,  alteration  or  repairs  to  be  made. 

74.  Company  to  pay  expense  and  $100.]  §11.  Said  railroad  corporation  shall 
be  holden  for  all  necessary  expenses  incurred  in  making  such  construction,  alteration 
and  repairs,  and  in  addition  thereto  shall  be  liable  to  a  fine  of  $100  for  such  neglect  to 
comply  with  the  requirements  of  this  act,  which  fine  shall  be  enforced  by  the  said  pub¬ 
lic  authorities,  in  the  name  of  the  People  of  the  State  of  Illinois,  before  any  court  of 
competent  jurisdiction  in  the  county.  Such  fine,  when  collected,  to  be  paid  into  the 
treasury  of  the  authorities  enforcing  the  fine. 

75.  Draw  bridge— railroad  crossing,  etc. — stop.]  §  12.  All  trains  running 
on  any  railroad  in  this  State,  when  approaching  a  crossing  with  another  railroad  upon 
the  same  level,  or  when  approaching  a  swing  or  draw  bridge,  in  use  as  such,  shall  be 
brought  to  a  full  stop  before  reaching  the  same,  and  within  eight  hundred  (800)  feet 
therefrom,  and  the  engineer  or  other  person  in  charge  of  the  engine  attached  to  the 
train  shall  positively  ascertain  that  the  way  is  clear  and  that  the  train  can  safely  re¬ 
sume  its  course  before  proceeding  to  pass  the  bridge  or  crossing.  [As  amended  by  act 
approved  June  19,  1885.  In  force  July  1,  1885.  L.  1885,  Legal  News  Ed.  p.  177. 

*70.  Penalty.]  g  13.  Every  engineer  or  other  person  having  charge  of  such  en¬ 
gine,  violating  the  provisions  of  the  preceding  section,  shall  be  liable  to  a  penalty  of 
two  hundred  dollars  for  each  offense,  to  be  recovered  in  an  action  of  debt  in  the  name 
of  the  People  of  the  State  of  Illinois,  and  the  corporation  on  whose  road  such  offense 
is  committed,  shall  be  liable  to  a  penalty  of  not  exceeding  two  hundred  dollars,  to  be 
recovered  in  like  manner,  the  amount  so  recovered  to  be  paid  into  the  treasury  of  the 
county  in  which  the  offense  occurs,  but  no  recovery  shall  be  had  in  any  case  for  any 
offense  committed  more  than  sixty  days  prior  to  the  commencement  of  the  action. 
The  provisions  of  this  and  of  the  preceding  section  shall  extend  to  and  govern  all  cases 
of  neglect  or  failure  to  stop  the  train  as  required  by  law  before  passing  any  bridge  or 
railroad  crossing,  whether  occurring  before  or  after  the  said  provisions  shall  take  effect, 
and  no  actor  part  of  an  act  inconsistent  with  such  operation  and  effect  being  given  to 
this  law  shall  in  any  way  apply  hereto.  [As  amended  by  act  approved  June  19,  1885. 
In  force  July  1,  1885.  L.  1885,  Legal  News  Ed.  p.  178.  _ 

76a.  Two  OR  MORE  railroads  crossing  each  other  on  same  level — REQUIRE¬ 
MENTS.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly ,  That  when  and  in  case  two  or  more  railroads  crossing  each  other  at  a 
common  grade,  or  any  railroad  crossing  any  stream  or  harbor  by  swing  or  draw  bridge 
shall,  by  a  system  of  interlocking  and  automatic  signals,  or  by  other  works,  fixtures 
and  machinery  to  be  erected  by  them,  or  either  of  them,  render  it  safe  fo?  engines  and 
trains  to  pass  over  such  crossing  or  bridge  without  stopping,  and  such  system  of  inter¬ 
locking  and  signals,  works  or  fixtures  shall  first  be  approved  by  the  Railread  and  Ware¬ 
house  Commissioners,  or  any  two  of  them,  and  a  plan  of  such  interlocking  and  signals, 
works  and  fixtures  for  such  crossing  designating  the  plan  of  crossing  shall  have  been 
filed  with  such  Railroad  and  Warehouse  Commissioners  then,  and  in  that  case,  it 
is  hereby  lawful  for  the  engines  and  trains  of  any  such  railroad  or  railroads  to  pass  over 
said  crossing  or  bridge  without  stopping,  any  law,  or  the  provisions  of  any  law,  now 
in  force  to  the  contrary  notwithstanding;  and  all  such  other  provisions  of  laws  con¬ 
trary  thereto  are  hereby  declared  not  to  be  applicable  in  such  case:  Provided ,  that 
the  said  Railroad  and  Warehouse  Commissioners  shall  have  power  in  case  such  inter¬ 
locking  system,  in  their  judgment,  shall  by  experience  prove  to  be  unsafe  or  impracti¬ 
cable  to  order  the  same  to  be  discontinued.  (1)  [As  amended  by  act  approved  May 

(1)  AN  ACT  In  regard  to  the  dangers  Incident  to  railroad  crossings  on  the  same  level.  I  Approved  June  *  1887 
Is  force  July  L  1SS7.  L.  1887,  p,  252;  Legal  News  Ed.,  p.  18*  1 
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28,  1891.  In  force  July  1,  1891.  L.  1891,  p.  179;  Legal  News  Ed.,  p.  124.  See 
8S  205  and  206  for  act  of  1889  in  relation  to  the  crossing  of  one  railway  by  another,  etc. 

76b.  Civil  engineer  to  examine  system,  etc.— compensation.]  §  2.  Ihe 

said  Railroad  and  Warehouse  Commissioners  may  appoint  a  competent  civil  engineer 

to  examine  such  proposed  system  and  plans,  and  report  the  result  of  such  examination 
for  the  information  of  such  Railroad  and  Warehouse  Commissioners;  and  said  Rail¬ 
road  and  Warehouse  Commissioners  are  hereby  authorized  to  allow  and  reward  hve 
dollars  per  day  as  a  compensation  for  the  services  of  such  civil  engineer,  or  such  reason¬ 
able  sura  as  such  commissioners  shall  deem  fit,  and  to  allow  and  reward  such  other 
and  further  sums,  as  they  shall  deem  fit  to  pay  all  other  fees,  costs  and  expenses  to 
arise  undsr  said  application,  to  be  paid  by  the  railroad  company  or  companies  in  in¬ 
terest,  to  be  taxed  and  paid  or  collected  as  in  other  cases.  And  the  said  Railroad  and 
Warehouse  Commissioners  are  also  empowered  on  application  for  their  approval  of  any 
such  system  of  interlocking  and  signals,  works  or  fixtures,  to  require  of  the  applicant 
security  for  such  fees,  costs  and  expenses,  or  the  deposit,  in  lieu  thereof,  of  a  sufficient 
amount  in  money  for  that  purpose  to  be  fixed  by  them.  (1) 

•77.  Not  to  obstruct  highway — stoning,  etc.,  train.]  §14.  No  railroad  cor¬ 
poration  shall  obstruct  any  public  highway  by  stopping  any  train  upon,  or  by  leaving 
any  car  or  locomotive  engine  standing  on  its  track  where  the  same  intersects  or  crosses 
such  public  highways,  except  for  the  purpose  of  receiving  or  discharging  passengers 
or  freight,  or  for  taking  in  or  setting  out  cars,  or.  to  receive  the  necessary  fuel  and 
water  and  in  no  case  to  exceed  ten  minutes  for  each  train,  car  or  locomotive  engine. 

Any  person  who  shall  throw  any  stone,  or  other  hard  substance  at  any  railroad  car, 
train  or  locomotive,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  fined  in  any  sum  not  more  than  $200.00,  and  shall  stand  committed  to  the 
countv  iail  until  '  such  fine  and  costs  shall  be  paid.  [As  amended  by  Act  approved 
June  21,  1895.  In  force  July  1, 1895;  L.  1895,  p.  293;  Legal  News  Ed.,  p.  208J 

78.  Penalty.]  g  15.  Every  engineer  or  conductor  violating  the  provisions  of 
the  preceding  section  shall,  for  each  offense,  forfeit  the  sum  of  not  less  than  $10  1161 
more  than  $100,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the 
State  of  Illinois,  for  the  use  of  any  person  who  may  sue  for  the  same,  and  the 
corporation  on  whose  road  the  offense  is  committed  #  shall  be  liablo  for  the  like 

sum.  .  ‘  . 

70.  Minors  to  keep  off  cars.]  §  17.  No  person  or  minor  shall  climb,  jump, 
step,  stand  upon,  cling  to,  or  in  any  way  attach  himself  to  any  locomotive  engine  or  car, 
either  stationary  or  in  motion,  upon  any  part  of  the  track  of  any  railroad,  unless  in  so 
doing  he  shall  be  acting  in  compliance  with  law,  or  by  permission,  under  the  lawful 
rules  and  regulations  of  the  corporation  then  owning  or  managing  such  railroad. 

80.  Railroad  agent,  etc.,  to  make  complaint.]  §  r18.  Whenever  any  officer, 
agent,  or  employee  of  any  railroad  corporation  shall  have  any  information  that  any  per¬ 
son  or  minor  has  violated  any  of  the  provisions  of  the  preceding  section,  and  has  there¬ 
by  endangered  himself,  or  caused  reasonable  alarm  to  others,  said  officer,  agent,  or  em¬ 
ployee  shall,  without  unnecessary  delay,  make  complaint  of  such  offense  against  such 
person  or  minor  before  some  justice  of  the  peace. 

SI.  Penalty.]  §  19.  Any  person  or  minor  who  shall  violate  any  of  the  provis¬ 
ions  of  the  seventeenth  section  of  this  act  shall  be  punished  by  a,  fine  not  exceeding 
125,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  of 
Illinois,  before  a  justice  of  the  peace,  or,  upon  conviction,  by  imprisonment  in  the  county 
jail,  or  other  place  of  confinement,  for  a  period  not  exceeding  twelve  hours. 

8&.  Three  preceding  sections  posted.]  §  20.  The  several  railroad  corpora¬ 
tions  in  this  state  shall,  without  unnecessary  delay,  cause  printed  copies  of  the  three 
preceding  sections  of  this  act  to  be  kept  posted  in  conspicuous  places  at  all  their  sta¬ 
tions  along  their  lines  of  railroad  in  this  state.  Every  railroad  corporation  that  shall 
neglect  to  post,  and  keep  posted,  such  notices  as  required  by  this  section,  shall,  for  each 
offense,  forfeit  the  sum  of  $50,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the 
People  of  the  State  of  Illinois. 

83.  No  freight,  etc.,  cars  behind  passenger.]  §  21.  In  no  train  shall  freight, 
merchandise  or  lumber  cars  be  run  in  the  rear  of  passenger  cars,  and  if  such  cars,  or  any 
of  them,  shall  be  so  run,  the  officer  or  agent  who  so  directed,  or  knowingly  suffered 
such  arrangement  to  be  made,  shall  each  be  deemed  guilty  of  a  misdemeanor,  and 
punished  accordingly.  [2d  L.  1849,  p.  31,  §  37. 
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84.  Must  furnish  cars  and  transport  passengers  and  property — when.] 
g  22.  Every  railroad  corporation  in  the  State  shall  furnish,  start  and  run  cars  for  the 
transportation  of  such  passengers  and  property  as  shall,  within  a  reasonable  time  pre¬ 
vious  thereto,  be  ready  or  be  offered  for  transportation  at  the  several  stations  on  its 
railroads  and  at  the  junctions  of  other  railroads,  and  at  such  stopping  places  as  may  be 
established  for  receiving  and  discharging  way-passengers  and  freights;  and  shall  take, 
receive,  transport  and  discharge  such  passengers  and  property,  at,  from  and  to  such  sta¬ 
tions,  junctions  and  places,  on  and  from  all  trains  advertised  to  stop  at  the  same  for 
passengers  and  freight,  respectively,  upon  the  due  payment,  or  tender  of  payment  of 
tolls,  freight  or  fare  legally  authorized  therefor,  if  payment  shall  be  demanded,  and 
such  railroad  companies  shall  at  all  junctions  with  other  railroads,  and  at  all  depots 
where  said  railroad  companies  stop  their  trains  regularly  to  receive  and  discharge  pas¬ 
sengers  in  cities  and  villages,  for  at  least  one-half  hour  before  the  arrival  of,  and  one- 
half  hour  after  the  arrival  of  any  passenger  train,  cause  their  respective  depots  to  be 
open  for  the  reception  of  passengers;  said  depots  to  be  kept  well  lighted  and  warmed 
for  the  space  of  time  aforesaid.  [As  amended  by  act  approved  June  25,  1883.  In 
force  July  1,  1883.  L.  1883,  p.  125;  Legal  News  Ed.,  p.  100.* 

85.  Depots  to  be  kept  open — penalty.]  §23.  In  case  of  the  refusal  of  such 
corporation  or  railroad  company,  or  its  agents,  to  take,  receive  and  transport  any  per¬ 
son  or  property,  or  to  deliver  the  same  within  a  reasonable  time,  at  their  regular  or  ap¬ 
pointed  time  and  place,  or  to  keep  their  said  depots  open,  lighted  and  warmed  accord¬ 
ing  to  the  provisions  of  the  preceding  section  of  this  act,  such  corporation  or  railroad 
company  shall  pay  to  the  party  aggrieved,  treble  the  amount  of  damages  sustained 
thereby,  with  costs  of  suit;  and  in  addition  thereto,  said  corporation  or  railroad  com¬ 
pany  shall  forfeit  a  sum  of  not  less  than  twenty-five  dollars,  nor  more  than  one  thou¬ 
sand  dollars  for  each  offense,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the 
People  of  the  State  of  Illinois — the  treble  damages  for  the  use  of  the  party  aggrieved, 
and  the  forfeiture  for  the  use  of  the  school  fund  of  the  county  in  which  the  offense  is 
committed.  [As  amended  by  act  approved  June  25, 1883.  In  force  July  1,  1883.  L. 
',883tp.  125;  Legal  News  Ed.,  p.  101. 

86.  Texas  cattle.]  §  23£.  In  any  suit  brought  for  a  violation  of  “  An  act  con¬ 
cerning  the  transportation  of  Texas  or  Cherokee  cattle,”  approved  April  16,  1869,  the 
consignor  of  any  live  stock,  the  bringing  of  which  into  this  state  shall  constitute  the 
offense  created  by  this  act,  if  he  be  a  citizen  of  this  state,  and  if  not  the  consignee,  if  he 
shall  have  knowledge  of  and  consent  to  such  consignment,  of  any  such  live  stock,  shall 
be  made  a  joint  defendant  with  any  railroad  or  transportation  company  which  may  be 
sued  for  the  offense  aforesaid,  and  the  said  consignor,  or  consignee,  shall  suffer  jointly 
any  penalty  passed  upon  any  such  railroad  or  transportation  company  for  any  violation 
of  the  act  aforesaid.  Any  action  brought  for  a  violation  of  the  act  aforesaid,  must  be 
commenced  within  the  eighteen  months  next  succeeding  the  bringing  of  the  cattle  into 
this  state,  on  account  of  which  the  action  may  be  brought.  Any  railroad  company  who 
shall  transport  any  Texas,  Cherokee  or  diseased  cattle  in  violation  of  the  aforesaid  act, 
without  knowing  them  to  be  such,  may  recover  from  any  consignor  or  consignee  any  sum 
of  money  it  may  be  compelled  by  the  judgment  of  any  court  to  pay  for  the  transportation 
of  such  cattle,  and  the  record  of  the  judgment  against  the  said  company  shall,  in  any  suit 
against  any  such  consignor  or  consignee,  be  evidence  of  the  amount  of  damages  to  be 
recovered,  with  interest  from  the  time  of  payment:  Provided ,  that  nothing  in  this  section 
shall  be  construed  to  affect  any  right  existing  or  suit  pending.  [See  “Animals,”  ch.  8,  (1) 
•  87.  Speed  through  cities,  etc. — damages.]  §  24.  Whenever  any  railroad  cor¬ 
poration  shall  by  itself  or  agents?  run  any  train,  locomotive  engine,  or  car,  at  a  greater 
rate  of  speed  in  or  through  the  incorporated  limits  of  any  city,  town  or  village,  than  is 
permitted  by  any  ordinance  of  such  city,  town  or  village,  such  corporation  shall -be  liable 
to  the  person  aggrieved  foi  all  damages  done  the  person  or  property  by  such  train, 
locomotive  engine  or  car;  and  the  same  shall  be  presumed  to  nave  been  done  by  the 
negligence  of  said  corporation  or  their  agents;  and  in  addition  to  such  penalties  as  may 
be  provided  by  such  city,  town  or  village,  the  person  aggrieved  by  the  violation  of  any 
of  the  provisions  of  this  section,  shall  have  an  action  against  such  corporation,  so  vio¬ 
lating  any  of  the  provisions  to  recover  a  penalty  of  not  less  than  one  hundred  dollars 
($100),  nor  more  than  two  hundred  dollars  ($200),  to  be  recovered  in  any  court  of  com¬ 
petent  jurisdiction;  said  action  to  bo  an  action  of  debt,  in  the  name  of  the  Peoole  of  the 

•Note. — See  L.  &  M.  Rj.  Co.  v.  People,  222  Ill.  242  ;  A.  F.  &  S.  F.  Ry.  Co.  v.  People,  227  Ill. 

270. 

(1)  Note. — As  act  approved  April  16,  18G9,has  been  held  unconstitutional,  this  section  Is  re¬ 
pealed  by  implication. 
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State  of  Illinois,  for  the  use  of  the  person  aggrieved;  but  the  court  or  jury  trying  the 
case  may  reduce  said  penalty  to  any  sum,  not  less,  however,  than  fifty  dollars  ($50)»  where 
the  offense  committed  by  such  violation  may  appear  not  to  bo  malicious  or  ulful.  Fro - 
tided,  that  no  such  ordinance  shall  limit  the  rate  of  speed,  in  case  of  passenger  trains +o 
less  than  ten  miles  per  hour,  nor  in  any  other  case  to  less  than  six  miles  per  hour.  [As 
amended  by  act  approved  May  22, 1877.  In  force  July  1,1877.  L.  1877,  p.  165;  Le¬ 
gal  News  Ed.,  p.  150;  L.  1865,  p.  103,  §  1,  2* 

88,  Time  of  stop  at  stations.]  §  25.  Every  railroad  corporation  shall  cause 
its  passenger  trains  to  stop  upon  its  arrival  at  each  station  advertised  by  such  corpo¬ 
ration  as  a  place  for  receiving  and  discharging  passengers,  upon  and  from  such 
a  sufficient  length  of  time  to  receive  and  let  off  such  passengers  with  safety;  Provided , 
all  regular  passenger  trains  shall  stop  a  sufficient  length  of  time  at  the  railroad  station 
of  county  seats,  to  receive  and  let  off  passengers  with  safety:  Put  provided ,  further, 
that  where  three  (3)  regular  passenger  trains  each  way  each  day  are  so  stopped  at  the 
railroad  stations  of  county  seats  on  any  division  of -any  railroad  in  this  State,  it  shall  be 
lawful  for  not  more  than  two  through  express  or  mail  passenger  trains  carrying  mail 
or  express  and  passengers  from  one  State  to  another,  each  way  each  day,  to  pass  through 
the  railroad  stations  of  county  seats  on  such  division  in  this  State  without  stopping. 
[As  amended  by  Act  approved  April  11,  1899.  In  force  July  1,  1899.  L.  1899,  p. 
333;  Legal  News  Ed.,  p.  244.  See  R.  R.  Co.  v.  People,  177  IL  S.  523. 

89,  IBrakeman,  etc.,  on  passenger  cars.]  §  26.  No  railroad  corporation  shall 
run  or  permit  to  be  run  upon  its  railroad  any  train  of  cars  moved  by  steam  power,  for 
the  transportation  of  passengers,  unless  there  is  placed  upon  the  tram  one  trusty  and 
skillful  brakeman  for  every  two  cars  in  the  train,  or  unless  the  brakes  are  efficiently 
operated  by  power  applied  from  the  locomotive. 

90.  Brakeman  on  freight  cars.]  §  27.  No  railroad  corporation  shall  run  or 
permit  to  be  run  upon  its  railroad  any  train  of  cars,  for  the  transportation  of  merchan¬ 
dise  or  other  freight,  without  a  good  and  sufficient  brake  attached  to  the  rear  or  hind¬ 
most  car  of  the  train,  and  a  trusty  and  skillful  brakeman  stationed  upon  said  car,  unlesf 
the  brakes  are  efficiently  operated  by  power  applied  from  the  locomotive. 

91,  Damages— penalty.]  §  28.  If  any  railroad  corporation  shall  violate  any  of 
the  provisions  of  the  three  preceding  sections,  it  shallbe  liable  to  the  person  aggrieved 
for  all  damages  done  to  person  or  property  by  reason  thereof,  with  costs  of  suit;  and  in 
addition  thereto,  said  corporation  shall  forfeit  the  sum  of  not  less  than  $100  nor  more 
than  $500,  for  each  offense,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the 
People  of  the  State  of  Illinois,  for  the  use  of  any  person  aggrieved,  before  any  court  of 
competent  jurisdiction. 

92,  Checks  or  receipts  for  baggage.]  §  29.  Every  railroad  corporation, 
when  requested,  shall  give  checks  or  receipts  to  passengers  for  their  ordinary  baggage, 
when  delivered  for  transportation  on  any  passenger  train,  which  baggage  shall,  m  no 
case,  exceed  one  hundred  pounds  in  weight  for  each*  passenger,  and  shall  deliver  such 
baggage  to  any  passenger  upon  the  surrender  of  such  checks  or  receipts.  Any  such 
corporation  willfully  refusing  to  comply  with  the  requirements  of  this  section,  shall  pay 
a  fine  of  not  less  than  $10  nor  more  $100,  which  may  be  recovered  before  any  court  of 
competent  jurisdiction,  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State 
of  Illinois,  for  the  use  of  the  person  aggrieved:  Provided ,  that  no  passenger  shall  be 
entitled  to  receive  checks  or  receipts  for  any  baggage  unless  he  shall  have  paid  or  ten¬ 
dered  the  lawful  rate  of  fare  for  his  transportation  to  the  proper  agent  for  such  corpo¬ 
ration. 

93.  Baggage  smashing.]  §  30.  Any  person  employed  by  a  railroad  corporation 
in  this  state,  who  shall  willfully,  carelessly  or  negligently  break,  injure  or  destroy  any 
baggage,  shall  be  liable  for  the  amount  of  damage  to  the  owner  thereof,  and  may  be 
arrested,  and,  on  conviction  before  a  justice  of  the  peace,  be.  fined  in  any  sum  not  ex¬ 
ceeding  $200,  and  held  in  custody  or  confined  in  the  county  jail  until  such  fine  shall  be 
paid:  Provided ,  that  the  remedy  hereby  given  against  such  employee  shall  not  lessen 
the  liability  of  such  corporation.  [See  “Criminal  Code,”  ch.  38,  §  193. 

94.  Putting  off  passengers.]  §  31.  If  any  passenger  on  any  railroad  oar  or 
train  shall  refuse,  upon  reasonable  demand  to  pay  his  lawful  fare,  or  shall,  upon  such 
car  or  train,  use  abusive,  threatening,  vulgar,  obscene  or  profane  language  thereon,  or 


•Noth. _ The  act  amending  this  section  contains  the  following: 

l  Ail  acta  or  pans  of  acu  in  conflict  with  thia  act  are  hereby  repealed. 
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shall  so  conduot  himself  as  to  make  his  presence  offensive  or  unsafe  to  passengers 
thereon,  it  shall  be  lawful  for  the  conductor  of  the  train  to  remove,  or  cause  to  be 
removed,  such  passenger  from  the  train;  but  if  such  conductor  shall  use,  or  cause  or 
permit  to  be  used,  unreasonable  force  or  violence,  he  shall  be  liable  for  all  damages  to 
the  person  injured  thereby:  Provided ,  that  the  recovery  and  satisfaction  of  damages, 
under  the  provisions  of  this  section  shall  not  lessen  the  liability  of  or  the  amount  of 
the  damage  that  such  corporation  may  be  liable  to  for  such  acts.  [As  amended  by  act 
approved  June  3,  1889.  In  force  July  1,  1889.  L.  1889,  p.  224. 

95.  Badge.]  §32.  Every  conductor,  baggage-master,  brakeman,  or  other  servant 
of  any  railroad  corporation  in  this  state,  employed  on  a  passenger  train,  or  about  the 
passenger  depots,  shall  wear  upon  his  hat  or  cap  a  badge  which  shall  indicate  his  office. 
No  conductor  without  such  badge  shall  demand,  or  be  entitled  to  receive  from  any  pas- 
*813]  senger,  any  fare,  toll  or  ticket,  or  exercise  any  of  the  powers  of  his  office;  and 
neither  shall  any  other  of  said  officers  or  servants,  without  such  badge,  be  authorized 
to  meddle  or  interfere  with  any  passenger,  his  baggage  or  property. 

96.  Common  law  liability  not  to  be  limited.]  §  33.  That  whenever  any 
property  is  received  by  any  railroad  corporation  to  be  transported  from  one  place  to 
another,  within  or  without  this  state,  it  shall  not  be  lawful  for  such  corporation  to  limit 
its  common  law  liability  safely  to  deliver  suoh  property  at  the  place  to  which  the  same 
is  to  be  transported,  by  any  stipulation  or  limitation  expressed  in  the  receipt  given  for 
the  safe  delivery  of  such  property. 

97.  To  furnish  AX,  saw,  sledge,  ETC.,  for  each  oar.]  §  34.  That  every  rail¬ 
road  corporation  shall  furnish  each  car  used  for  the  transportation  of  passengers  with 
one  woodman’s  ax,  one  hand  saw,  one  sledge  hammer  and  two  leather  buckets;  said  ar¬ 
ticles  to  be  kept  in  good  repair,  ready  for  instant  use,  and  in  some  convenient  place  in 
such  car,  easy  of  access  in  case  of  collision  or  other  accident. 

98.  Couplings.]  §  34^.  It  shall  be  the  duty  of  all  railroad  corporations  operating 
any  railroad  in  this  state,  to  provide  such  of  their  passenger  cars  as  are  used  in  trains 
with  some  suitable  automatic  coupling,  or  other  coupling  which  will  secure  personal 
safety,  within  one  year  from  the  time  this  law  goes  into  effect,  and  any  company  refusing 
or  neglecting  to  provide  such  automatic  coupling,  or  other  couplings  which  will  secure 
personal  safety,  for  each  passenger  car  so  used  in  trains,  shall  be  liable  to  a  fine  of  not 
less  than  25  nor  more  than  $50. 

99.  Flagmen — shelter.]  §  35.  In  all  cases  where  the  public  authorities  having 
charge  of  any  street  over  which  there  shall  be  a  railroad  crossing,  shall  notify  any  agent 
of  the  corporation  owning,  using  or  operating  such  railroad,  that  a  flagman  is  necessary 
at  such  crossing,  it  shall  be  the  duty  of  such  railroad  company,  within  sixty  days  there¬ 
after,  to  place  and  retain  a  flagman  at  such  crossing,  who  shall  perform  the  duties  usu¬ 
ally  required  of  flagmen;  and  such  flagman  is  hereby  empowered  to  stop  any  and  all 
persons  from  crossing  a  railroad  track  when,  in  his  opinion,  there  is  danger  from  ap¬ 
proaching  trains  or  locomotive  engines;  and  any  railroad  company  refusing  or  neglecting 
to  place  flagmen,  as  required  by  this  section,  shall  be  liable  to  a  fine  of  $100  per  day  for 
every  day  they  shall  neglect  or  refuse  to  do  so;  and  it  is  hereby  made  the  duty  of  such 
public  authorities  having  charge  of  such  street,  to  enforce  the  payment  of  such  fine,  by 
suit,  in  the  name  of  the  town  of  municipal  corporation  wherein  such  crossing  shall  be 
situate,  before  any  court  of  competent  jurisdiction  in  the  county,  and  the  prosecuting 
attorney  shall  attend  to  the  prosecution  of  all  suits  as  directed  by  said  publio  authorities. 
All  the  moneys  collected  under  the  provisions  of  this  act  shall  be  paid  into  the  treasury 
of  the  town  or  municipal  corporation  in  whose  name  such  suits  shall  have  been  brought: 
Provided ,  that  when  any  railroad  company  is  required  to  keep  a  flagman  at  a  crossing, 
it  shall  have  the  right  to  erect  and  maintain  in  the  highway  or  street  crossed  a  suitable 
house  for  the  shelter  of  such  flagman,  the  same  to  be  so  located  as  to  create  the  least 
obstruction  to  the  use  of  such  street  or  highway,  and  afford  the  best  view  of  the  railroad 
track  in  each  direction  from  such  crossing.  [L.  1869,  p.  314,  §  8. 

100.  Penalties.]  §  36.  If  any  railroad  corporation,  or  any  of  its  agents,  servants 
or  employees,  shall  violate  any  of  the  provisions  of  this  act,  such  corporation,  agent, 
servant  or  employee  shall,  severally,  unless  otherwise  herein  provided,  be  liable  to  a  fine 
of  not  less  than  $10  nor  more  than  $200,  to  be  recovered  in  an  action  of  debt,  in  the 
name  of  the  People  of  the  State  of  Illinois,  for  the  use  of  any  person  aggrieved,  before 
any  court  of  competent  jurisdiction. 

101.  Corporation  defined.]  §  37.  The  word  “corporation,”  as  used  in  this  act, 
shall  be  construed  to  include  all  companies,  lessees,  contractors,  persons,  or  association 
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of  persons,  owning,  operating  or  using  any  railroads  in  this  state. 

102.  Street  railroads.]  §  38.  This  act  shall  not  apply  to  horse  cars  or  street 

railroads. 

[8  39,  repeal,  omitted.  See  w  Statutes,”  ch.  131,  §  5.  ■  ; 

AN  ACT  relating  to  fires  caused  by  locomotives.  [Approved  and  in  force  March  29, 1869.  L.  1869,  p.  812.]  [*814. 

103*  Fires  by  locomotives.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  in  all  actions  against  any  person  or 
incorporated  company  for  the  recovery  of  damages  on  account,  of  any  injury  to  any 
property,  whether  real  or  personal,  occasioned  by  fire  communicated  by  any  locomo¬ 
tive  engine  while  upon  or  passing  along  any  railroad  in  this  state,  the  fact  that  such 
fire  was  so  communicated  shall  be  taken  as  full  prima facie  evidence  to  charge  with  neg¬ 
ligence  the  corporation,  or  person  or  persons  who  shall,  at  the  time  of  such  injury  by 
fire,  be  in  the  use  and  occupation  of  such  railroad,  either  as  owners,  lessees  or  mort¬ 
gagees,  and  also  those  who  shall  at  such  time  have  the  care  and  management  of  such 
engine;  and  it  shall  not,  in  any  case,  be  considered  as  negligence  on  the  part  of  the 
owner  or  occupant  of  the  property  injured,  that  he  has  used  the  same  in  the  manner,  or 
permitted  the  same  to  be  used  or  remain  in  the  condition  it  would  have  been  used  or 
remained  had  no  railroad  passed  through  or  near  the  property  so  injured,  except  in  cases 
of  injury  to  personal  property  which  shall  be  at  the  time  upon  the  property  occupied  by 
such  railroad.  This  act  shall  not  apply  to  injuries  already  committed. 

104.  Act  takes  effect.]  §  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


AN  ACT  to  amend  an  aot  entitled  *'  An  act  for  the  protection  of  passengers  on  railroads,”  approved  May  14, 1877. 
force  July  1,  1877.  [Approved  May  29, 1879.  In  force  July  1,  1879.  Laws  1879,  p.  223 ;  Legal  News  Ed.,  p.  17L] 


In 


Section  1.  Be  it  enacted  by  the  People  of  the  State  qf  Illinois ,  represented  in  the 
General  Assembly ,  That  an  act  entitled  “  An  act  for  the  protection  of  passengers  cm 
railroads,”  approved  May  14,  1877,  in  force  July  1,  1877,  be  amended  so  as  to  read  as 
follows:  M  An  act  for  the  protection  of  passengers  on  railroads  and  steamboats.” 

105.  Conductors  vested  with  police  powers.]  §  2.  That  the  conductors 
of  all  railroad  trains  and  captain  or  master  of  any  steamboat  carrying  passengers, 
within  the  jurisdiction  of  this  State,  shall  be  vested  with  police  powers  while  on  duty 
on  their  respective  trains  and  boats,  and  may  wear  an  appropriate  badge  indicative 
of  such  authority.  [As  amended  by  act  approved  June  9,  1909.  In  force  July  1, 
1909.  L.  1909,  p.  181. 

106.  Ejection  of  passenger  from  train.]  §  3.  When  any  passenger  shall  be 
guilty  of  disorderly  conduct,  or  use  any  obscene  language,  to  the  annoyance  and  vexa¬ 
tion  of  passengers,  or  play  any  games  of  cards,  or  other  games  of  chance  for  money  or 
other  valuable  thing,  upon  any  railroad  train  or  steamboat,  the  conductor  of  such  train 
and  captain  or  master  of  such  steamboat  is  hereby  authorized  to  stop  his  train  or  steam¬ 
boat,  at  any  place  where  such  offense  has  been  committed  and  eject  such  passenger  from 
the  train  or  boat  using  only  such  force  as  may  be  necessary  to  accomplish  such  removal, 
and  may  command  the  assistance  of  the  employes  of  the  railroad  company  or  steam¬ 
boat,  or  any  of  the  passengers  to  assist  in  such  removal;  but  before  doing  so  he  shall 
tender  to  such  passenger  such  proportion  of  the  fare  he  has  paid  as  the  distance  he 
then  is  from  the  place  to  which  he  has  paid  his  fare,  bears  to  the  whole  distance  for 
which  he  has  paid  his  fare.  ' 

107.  When  passenger  may  be  arrested.]  §  4.  When  any  passenger  shall  be 
guilty  of  any  crime  or  misdemeanor  upon  any  train,  or  steamboat,  the  conductor,  cap¬ 
tain  or  master,  or  employes  of  such  train,  or  boat,  may  arrest  such  passenger  and  take 
him  before  any  justice  of  the  peace,  in  any  county  through  which  such  boat  or  train 
may  pass,  or  in  which  its  trip  may  begin  or  terminate,  and  file  an  affidavit  before 
such  justice  of  the  peace,  charging  him  with  such  crime  or  misdemeanor. 

AN  ACT  to  prohibit  any  person  from  obstructing  the  regular  operation  and  conduct  of  the  business  of  railroad  com- 

Eanies  or  other  corporations,  firms  or  individuals.  [Approved  June  2,  1877.  In  force  July  1,  1877,  L.  1877,  p.  167 ; 
legal  News  Ed.,  p.  155.] 

108.  Engineer  not  to  abandon  engine.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  qf  Illinois ,  represented  in  the  General  Assembly ,  If  any  locomotive  engineer 
in  furtherance  of  any  combination  or  agreement,  shall  willfully  and  maliciously  abandon 
his  locomotive  upon  any  railroad  at  any  other  point  than  the  regular  schedule  destina¬ 
tion  of  such  locomotive,  he  shall  be  fined  not  less  that  twenty  dollars,  nor  more  than 
one  hundred  dollars,  and  confined  in  the  county  jail,  not  less  than  twenty  days,  nor  more 
than  ninety  days.  - 
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109.  Persons  orstructing  business  op  railroai>— fine.]  §  2.  If  any  person 
or  persons  shall  willfully  and  maliciously,  by  any  act  or  by  means  of  intimidation,  im¬ 
pede  or  obstruct,  except  by  due  process  of  law,  the  regular  operation  and  conduct  of 
the  business  of  any  railroad  company  or  other  corporation  firm  or  individual  in  this 
state,  or  of  the  regular  running  of  any  locomotive  engine  freight  or  passenger  train  of 
any  such  company,  or  the  labor  and  business  of  any  such  corporation,  firm  or  individual 
he  or  they  shall,  on  conviction  thereof,  be  punished  by  a  fine  not  less  than  twenty  dol¬ 
lars,  ($20.00)  nor  more  than  two  hundred  dollars  ($200.00),  and  confined  in  the  county 
jail  not  less  than  twenty  nor  more  than  ninety  days. 

110*  Conspiracy  to  impede  business.]  §  3.  If  two  or  more  persons  shall  will¬ 
fully  and  maliciously  combine  or  conspire  together  to  obstruct  or  impede  by  any  act, 
or  by  means  of  intimidation,  the  regular  operation  and  conduot  of  the  business  of  any 
railroad  company  or  any  other  corporation,  firm  or  individual  in  this  state,  or  to  impede 
hinder  or  obstruct,  except  by  due  process  of  law,  the  regular  running  of  any  locomotive 
engine  freight  or  passenger  train  on  any  railroad,  or  the  labor  or  business  of  any  such 
corporation,  firm,  or  individual,  such  persons  shall,  on  conviction  thereof,  be  punished 
by  fine  Rot  less  than  twenty  dollars  ($20.00),  nor  more  than  two  hundred  dollars 
($200.00),  and  confined  in  the  county  jail  not  less  than  twenty  days,  nor  more  than 
ninety  days. 

111.  Construction  of  act.]  §  4.  This  act,  shall  not  be  construed  to  apply  to  cases 
of  persons  voluntarily  quitting  the  employment  of  any  railroad  company  or  such  other 
corporation,  firm  or  individual,  whether  by  concert  of  action  or  otherwise,  e[x]cept  as  i* 
provided  in  section  one  (1)  of  this  act. 

AN  ACT  to  prevent  frauds  upon  travelers  and  owner  or  owners  of  any  railroad,  steamboat  or  other  conveyance  for 

the  transportation  of  passengers.  [Approved  April  19, 1875.  In  force  July  1, 1875.  L.  1875,  p.  81,  Legal  News  Ed., 

p.  101.] 

112.  Owner  to  furnish  agent  certificate  of  authority  to  sell  tickets.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly,  That  it  shall  be  the  duty  of  owner  or  owners  of  any  railroad  or  steamboat  for  the 
transportation  of  passengers,  to  provide  each  agent,  who  may  be  authorized  to  sell  tickets, 
or  other  certificates  entitling  the  holder  to  travel  upon  any  railroad  or  steamboat,  with  a 
certificate  setting  forth  the  authority  of  such  agent  to  make  such  sales;  which  certificate 
shall  be  duly  attested  by  the  corporate  seal  of  the  .owner  of  such  railroad  or  steamboat. 

113.  Not  LAWFUL  FOR  PERSON  NOT  HAVING  SUCH  AUTHORITY  TO  SELL  TICKETS.] 
§  2.  That  it  shall  not  be  lawful  for  any  person  not  possessed  such  authority,  so 
evidenced,  to  sell,  barter,  or  transfer,  for  any  consideration  whatever,  the  whole  o i  any 
part  of  any  ticket  or  tickets,  passes,  or  other  evidences  of  the  holder’s  title  to  travel  on 
any  railroad  or  steamboat,  whether  the  same  be  situated,  operated  or  owned  within  or 
without  the  limits  of  this  state. 

114.  Penalty  for  violating  act.]  §3.  That  any  person  or  persons  violating 
the  provisions  of  the  second  section  of  this  act  shall  be  deemed  guilty  of  misdemeanor, 
and  shall  be  liable  to  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  and  by 
imprisonment  not  exceeding  one  year,  or  either,  or  both,  in  the  discretion  of  the  court 
in  which  such  person  or  persons  shall  be  convicted. 

115.  Agent  to  exhibit  certificate  on  request.]  §  4.  That  it  shall  be  the 
duty  of  every  agent  who  shall  be  authorized  to  sell  tickets,  or  parts  of  tickets,  or  other 
evidences  of  the  holder’s  title  to  travel,  to  exhibit  to  any  person  desiring  to  purchase  a 
ticket,  or  to  any  officer  of  the  law  who  may  request  him,  the  certificate  of  his  authority 
thus  to  sell,  and  to  keep  said  certificate  posted  in  a  conspicuous  place  in  his  office  for 
the  information  of  travelers. 

116.  Duty  of  owner  to  provide  for  redemption  of  tickets.]  §  5.  That 
it  shall  be  the  duty  of  the  pwner  or  owners  of  railroad  or  steamboat,  by  their  agents  or 
managers,  to  provide  for  the  redemption  of  the  whole,  or  any  parts  or  coupons  of  any 
ticket  or  tickets,  as  they  may  have  sold,  as  the  purchaser,  for  any  reason,  has  not  used, 
and  does  not  desire  to  use,  at  a  rate  which  shall  be  equal  to  the  difference  between  the 
price  paid  for  the  whole  ticket  and  the  cost  of  a  ticket  between  the  points  for  which  the 
proportion  of  said  ticket  was  actually  used;  and  the  sale  by  any  person  of  the  unused 
portion  of  any  ticket  otherwise  than  by  the  presentation  of  the  same  for  redemption,  as 
provided  for  in  this  section,  shall  be  deemed  to  be  a  violation  of  the  provisions  of  this 
act,  and  shall  be  punished  as  is  hereinbefore  provided:  Provided ,  that  this  act  shall 
not  prohibit  any  person  who  has  purchased  a  tioket  from  any  agent  authorized  by  this 
act,  with  the  iona  fide  intention  of  traveling  upon  the  same,  from  selling  any  part  of  the 
same  to  any  other  person. 
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117.  Penalty  for  failure  to  redeem  tickets.]  §  6.  Any  railroad  or  steam¬ 
boat  company  that  shall,  by  any  of  its  agents  in  this  state  refuse  to  redeem  any  of  its 
tickets  or  parts  of  tickets  as  prescribed  in  section  five  of  this  act,  shall  pay  a  fine  of  five 
hundred  dollars  for  each  offense,  to  the  People  of  the  State  of  Illinois  and  it  shall  be 
unlawful  for  said  company,  subsequent  to  such  refusal,  to  sell  any  ticket  or  tickets  in 

this  state  until  such  fine  is  paid. 


RECEIVING,  CARRYING  AND  DELIVERING  GRAIN. 


AN  ACT  regulating  the  receiving,  transportation  and  delivery  of  grain  by  railroad  corporations,  and  defining  the 
duties  of  such  corporations  with  respect  thereto.  [Approved  Apnl  2d,  1871.  In  force  July  1,  1871.  L.  1871, 


p.  636.] 

118.1  Receive  AND  carry  GRAIN  without  distinction.]  §1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  every 
railroad  corporation,  chartered  by  or  organized  under  the  laws  of  this  state  or  doing 
business  within  the  limits  of  the  same,  when  desired  by  any  person  wishing  to  ship  any 
grain  over  its  road,  shall  receive  and  transport  such  grain  in  bulk,  within  a  reasonable 
time,  and  load  the  same  either  upon  its  track,  at  its  depot,  or  in  any  warehouse  adjoin¬ 
ing  its  track  or  side  track,  without  distinction,  discrimination  or  favor  between  one  shipper 
and  another,  and  without  distinction  or  discrimination  as  to  the  manner  in  which  such 
grain  is  offered  to  it  for  transportation,  or  as  to  the  person,  warehouse  or  place  to  whom 

or  to  which  it  may  be  consigned.  g  . 

Weighing  in — receipt.]  And  at  the  time  such  grain  is  received  by  it  for  transpor¬ 
tation,  such  corporation  shall  carefully  and  correctly  weigh  the  same,  and  issue  to  ths 
shipper  thereof  a  receipt  or  bill  of  lading  for  such  grain,  in  which  shall  be  stated  the 

true  and  correct  weight.  g  ’  ... 

Weighing  out — shrinkage.]  And  such  corporation  shall  weigh  out  and  deliver  to 

such  shipper,  his  consignee  or  other  person  entitled  to  receive  the  same,  at  the  place  of 
delivery,  the  full  amount  of  such  grain,  without  any  deduction  for  leakage,  shrinkage  or 

other  loss  in  the  quantity  of  the  same.  g  .  .  ,  .  .. 

Damages.]  In  default  of  such  delivery,  the  corporation  so  failing  to  deliver  the  full 
amount  of  such  grain  shall  pay  to  the  person  entitled  thereto  the  full  market  value  of 
any  such  grain  not  delivered  at  the  time  and  place  when  and  where  the  same  should 

have  been  delivered.  .  . 

Evidence — shortage.]  If  any  such  corporation  shall,  upon  the  receipt  by  it  of  any 
grain  for  transportation,  neglect  or  refuse  to  weigh  and  receipt  for  the  same,  as  afore¬ 
said,  the  sworn  statement  of  the  shipper,  or  his  agent  having  personal  knowledge  of  the 
amount  of  grain  so  shipped,  shall  be  taken  as  true,  as  to  the  amount  so  shipped;  and  m 
*815]  case  of  the  neglect  or  refusal  of  any  such  corporation,  upon  the  delivery  by  them 
of  any  grain,  to  weigh  the  same,  as  aforesaid,  the  sworn  statement  of  the  person  to 
whom  the  same  was  delivered,  or  his  agent  having  personal  knowledge  of  the  weight 
thereof,  shall  be  taken  as  true,  as  to  the  amount  delivered.  And  if,  by  such  statements, 
it  shall  appear  that  such  corporation  has  failed  to  deliver  the  amount  so  shown  to  be 
shipped,  such  corporation  shall  be  liable  for  the  shortage,  and  shall  pay  to  the  person 
entitled  thereto  the  full  market  value  of  such  shortage,  at  the  time  and  place  when  and 
where  the  same  should  have  been  delivered.  [See  §  84. 

119.  Scales — weighing — penalties.]  §2.  At  all  stations  or  places  from  which 
the  shipments  of  grain  by  the  road  of  such  corporation  shall  have  amounted  during  the 
previous  year  to  fifty  thousand  (50,000)  bushels  or  more,  such  corporation  shall,  when 
required  so  to  do  by  the  persons  who  are  the  shippers  of  the  major  part  of  said  fifty 
thousand  bushels  of  grain,  erect  and  keep  in  good  condition  for  use,  and  use  in  weigh¬ 
ing  grain  to  be  shipped  over  its  road,  true  and  correct  scales,  of  proper  structure  and 
capacity  for  the  weighing  of  grain  by  car  load  in  their  cars  after  the  same  shall  have 
been  loaded.  Such  corporation  shall  carefully  and  correctly  weigh  each  car  upon  which 
grain  shall  be  shipped  from  such  place  or  station,  both  before  and  after  the  same  is 
loaded,  and  ascertain  and  receipt  for  the  true  amount  of  grain  so  shipped.  If  any  such 
corporation  shall  neglect  or  refuse  to  erect  and  keep  in  use  such  scales  when  required  to 
do  so  as  aforesaid,  or  shall  neglect  or  refuse  to  weigh  in  the  manner  aforesaid  any  grain 
shipped  in  bulk  from  any  station  or  place,  the  sworn  statement  of  the  shipper,  or  his 
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agent  having  persona!  knowledge  of  the  amount  of  grain  shipped,  shall  be  taken  as  true 
as  to  the  amount  so  shipped.  In  case  any  railroad  corporation  shall  neglect  or  refuse  to 
comply  with  any  of  the  requirements  of  section  first,  second  and  fifth  of  this  act,  it  shall, 
in  addition  to  the  penalties  therein  provided,  forfeit  and  pay  for  every  such  offense  and 
for  each  and  every  day  such  refusal  or  neglect  is  continued  the  sum  of  one  hundred 
dollars  ($100),  to  be  recovered  in  an  action  of  debt  before  any  justice  of  the  peace,  in 
the  name  of  the  People  of  the  State  of  Illinois,  such  penalty  or  forfeiture  to  be  paid  to 
the  county  in  which  the  suit  is  brought,  and  shall  also  be  required  to  pay  all  costs  of 
prosecution,  including  such  reasonable  attorney’s  fees  as  may  be  assessed  by  the  justice 
before  whom  the  case  may  be  tried.  [As  amended  by  act  approved  May  18,  1877.  In 
force  July  1,  1877.  L.  1877,  p.  168;  Legal  News  Ed.,  p.  152.* 

120.  Delivery — penalty.]  §  3.  Every  railroad  corporation  which  shall  receive 
any  grain  in  bulk  for  transportation  to  any  place  within  the  state,  shall  transport  and 
deliver  the  same  to  any  consignee,  elevator,  warehouse,  or  place  to  whom  or  to  which  it 
may  be  consigned  or  directed:  Provided,  such  person,  warehouse  or  place  can  be  reached 
by  any  track  owned,  leased  or  used,* or  which  can  be  used  by  such  corporation;  and  every 
such  corporation  shall  permit  connections  to  be  made  and  maintained  with  its  track  to 
and  from  any  and  all  public  warehouses  where  grain  is  or  may  be  stored.  Any  such  cor¬ 
poration  neglecting  or  refusing  to  comply  with  the  requirements  of  this  section,  shall  be 
liable  to  all  persons  injured  thereby  for  all  damages  which  they  mav  sustain  on  that 
account,  whether  such  damages  result  from  any  depreciation  in  the  value  of  such  prop¬ 
erty  by  such  neglect  or  refusal  to  deliver  such  grain  as  directed,  or  in  loss  to  the  propri¬ 
etor  or  manager  of  any  public  warehouse  to  which  it  is  directed  to  be  delivered,  and 
costs  of  suit,  including  such  reasonable  attorney’s  fees  as  shall  be  taxed  by  the  court. 
And  in  case  of  any  second  or  later  refusal  of  such  railroad  corporation  to  comply  with 
the  requirements  of  this  section,  such  corporation  shall  be  by  the  court,  in  the  action  on 
which  such  failure  or  refusal  shall  be  found,  adjudged  to  pay,  for  the  use  of  the  People 
of  this  State,  a  sum  of  not  less  than  $1,000,  nor  more  than  $5,000,  for  each  and  every 
such  failure  or  refusal,  and  this  may  be  a  part  of  the  judgment  of  the  court  in  any  sec¬ 
ond  or  later  proceeding  against  such  corporation.  In  case  any  railroad  corporation  shall 
be  found  guilty  of  having  violated,  failed,  or  omitted  to  observe  and  comply  with  the 
requirements  of  this  section,  or  any  part  thereof,  three  or  more  times,  it  shall  be  lawful 
for  any  person  interested  to  apply  to  a  court  of  chancery,  and  obtain  the  appointment 
of  a  receiver  to  take  charge  of  and  manage  such  railroad  corporation  until  all  damages, 
penalties,  costs  and  expenses  adjudged  against  such  corporation  for  any  and  every  vio¬ 
lation  shall,  together  with  interest,  be  fully  satisfied. 

121.  Right  to  change  consignment.]  §  4.  All  consignments  of  grain  [*816 
to  any  elevator  or  public  warehouse  shall  he  held  to  be  temporary,  and  subject  to 
change  by  the  consignee  or  consignor  at  any  time  previous  to  the  actual  unloading  of 
such  property  from  the  cars  in  which  it  is  transported.  Notice  of  any  change  in  con¬ 
signment  may  be  served  by  the  consignee  on  any  agent  of  the  railroad  corporation 
having  the  property  in  possession  who  may  be  in  charge  of  the  business  of  such  corpo¬ 
ration  at  the  point  where  such  property  is  to  be  delivered;  and  if,  after  such  notice,  and 
while  the  same  remains  uncanceled,  such  property  is  delivered  in  any  way  different  from 
such  altered  or  changed  consignment,  such  railroad  corporation  shall,  at  the  election  of 
the  consignee  or  person  entitled  to  control  such  property,  be  deemed  to  have  illegally 
appropriated  such  property  to  its  own  use,  and  shall  be  liable  to  pay  the  owner  or  con¬ 
signee  of  such  property  double  the  value  of  the  property  so  appropriated;  and  no  extra 
charge  shall  be  permitted  by  the  corporation  having  the  custody  of  such  property,  in 
consequence  of  such  change  of  consignment. 

122.  Receiving  on  track — rights  of  owners  saved.]  §  5.  Any  consignee 
or  person  entitled  to  receive  the  delivery  of  grain  transported  m  bulk  by  any  railroad, 
shall  have  twenty-four  hours,  free  of  expense,  after  actual  notice  of  arrival  by  the  cor¬ 
poration  to  the  consignee,  in  which  to  remove  the  same  from  the  cars  of  such  railroad 
corporation,  if  he  shall  desire  to  receive  it  from  the  cars  on  the  track;  which  twenty-four 
hours  shall  be  held  to  embrace  such  time  as  the  car  containing  such-  property  is  placed 
and  kept  by  such  corporation  in  a  convenient  and  proper  place  for  unloading.  And  it 


•Note.— The  act  amending  this  section  contains  the  following: 

2  2.  All  parts  of  said  section  in  conflict  with  section  one  of  this  act  are  hereby  repealed. 
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shall  not  he  held  to  have  been  placed  in  a  proper  place  for  unloading,  unless  it  can  be 
reached  by  the  consignee,  or  person  entitled  to  receive  it,  with  teams  or  other  suitab  e 
means  for  removing  the  property  from  the  car,  and  reasonably  convenient  to  the  depot 
of  such  railroad  corporation  at  which  it  is  accustomed  to  receive  and  unload  merchan¬ 
dise  consigned  to  that  station  or  place,  Nothing  herein  contained,  however,  shall  be 
held  to  authorize  the  changing  of  any  consignment  of  grain,  except  as  to  the  place  at 
which  it  is  to  be  delivered  or  unloaded,  nor  shall  such  change  of  consignment,  in  any 
decree,  affect  the  ownership  or  control  of  property  in  any  other  way. 

1 33.  Receipt  and  delivery  at  crossings,  etc.]  §  6. .  Every  railroad  corpora¬ 
tion  organized  or  doing  business  under  the  laws  of  this  state,  or  authority  thereof,  shall 
receive^  and  deliver  all  grain  consigned  to  its  care  for  transportation  at  the  crossings 
and  functions  of  all  other  railroads,  canals,  and  navigable  rivers.  Any  violation  of  this 
section  shall  render  any  such  railroad  corporation  subject  to  the  same  penalty  as  con- 
tained  in  section  3  of  this  act. 


[§  7,  repeal,  omitted.  See  “  Statutes,”  oh.  131,  §  6.] 


EXTORTION  AND  UNJUST  DISCRIMINATION. 

a xt  apt  tn  prevent  extortion  and  unjust  discrimination  In  the  rates  charged  for  the  transportation  of  passengers 
^md  freights  on  'railroads  in  this  state  and  to  punish  the  same,  and  prescribe  a  mode  of  procedure  and l  ^ 
J?Mencegin  relation  thereto,  and  to  repeal  an  act  entitled  “  An  act  to  prevent  unjust  extor¬ 

tions  in  the  rates  to  be  charged  by  the  different  raiiroads  in  this  stote  for  the  transportation  of  freights  on  said 
roads,"  approved  April  7,  A.  D.  1871.  [Approved  May  2, 1873.  In  force  July  1, 1873.J 

124.  Extortion.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois^ 
represented  in  the  General  Assembly:  If  any  railroad  corporation,  organized  or  doing 
business  in  this  state  under  any  act  of  incorporation,  or  general  law  of  this  state,  now  m 
force  or  which  may  hereafter  be  enacted,  or  any  railroad  corporation  organized  or  which 
may  hereafter  be  organized  under  the  laws  of  any  other  state,  and  doing  business  hi  this 
state,  shall  charge,  collect,  demand  or  receive  more  than  a  fair  and  reasonable  rate  of  toll 
or  compensation,  for  the  transportation  of  passengers  or  freight,  of  any  description,  t>r  lor 
the  use  and  transportation  of  any  railroad  car  upon  its  track,  or  any  of  the  branches 
*817]  thereof  or  upon  any  railroad  within  this  state  which  it  has  the  right,  license  or  per¬ 
mission  to  use,  operate  or  control,  the  same  shall  be  deemed  guilty  of  extortion,  and  upon 
conviction  thereof  shall  be  dealt  with  as  hereinafter  provided.  [See  Const.,  art.  11,  §  15. 

125.  Unjust  discrimination.]  §2.  If  any  such  railroad  corporation  aforesaid 

shall  make  any  unjust  discrimination  in  its  rates  or  charges  of  toll,  or  compensation,  tor 
the  transportation  of  passengers  or  freight  of  any  description,  or  for  the  use  and  trans¬ 
portation  of  any  railroad  car  upon  its  said  road,  or  upon  any  of  the  branches  thereof,  or 
upon  any  railroads  connected  therewith,  which  it  has  the  right,  license  or  permission  to 
operate,  control  or  use,  within  this  state,  the  same  shall  be  deemed  guilty  of  having  vio- 
liated  the  provisions  of  this  act,  and  upon  conviction  thereof  shall  be  dealt  with  as  here¬ 
inafter  provided.  [See  Const.,  article  11,  §  15.  C.,  B.  &  Q.  R.  R.  Co.  v.Tha  People, 

77  Ill.,  443;  C.  &  A.  R.  R.  Co.  v.  C.,V.&W.  Coal  Co.,  79  Ill.,  121;  C.,  B.  &  Q-  R*  R*  Co. 
v.  Cutts  et  al.,  9  Legal  News,  200;  Winona  &  St.  Peter  R.  R.  Co.  v.  Blake  et  al.,  9  Lega 
News,  212;  McDuffee  v.  Portland  &  Rochester  R.  R.  Co.,  6  Legal  News,  10;  C.  &  JN. 
W.  Ry.  C.  v.  Fuller,  6  Legal  News,  133. 

126.  Evidence.]  §  3.  If  any  such  railroad  corporation  shall  charge,  collect  or 
receive,  for  the  transportation  of  any  passenger,  or  freight  of  any  description,  upon  its 
railroad,  for  any  distance,  within  this  state,  the  same,  or  a  greater  amount  of  toll  or 
compensation  than  is  at  the  same  tijne  charged,  collected  or  received  for  the  transporta¬ 
tion,  in  the  same  direction,  of  any  passenger,  or  like  quantity  of  freight  of  the  same 
class,  over  a  greater  distance  of  the  same  railroad;  or  if  it  shall  charge,  collect  or  re*- 
ceive,  at  any  point  upon  its  railroad,  a  higher  rate  of  toll  or  compensation  lor  receiving, 
handling  or  delivering  freight  of  the  same  class  and  quantity,  then  it  shall,  at  the  s^m® 
time,  charge,  collect  or  receive  at  any  other  point  upon  the  same  railroad;  or  if  it  shall 
charge,  collect  or  receive  for  the  transportation  of  any  passenger,  or  freight  of  any  de¬ 
scription,  over  its  railroad,  a  greater  amount  as  toll  or  compensation  than  shall,  at  t  e 
same  time,  be  charged,  collected  or  received  by  it  for  the  transportation  of  any  passen¬ 
ger,  or  like* quantity  of  freight  of  the  same  olassa  being  transported  in  the  same  direc- 
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tion,  over  any  portion  of  the  same  railroad,  of  equal  distance;  or  if  it  shall  charge, 
collect  or  receive  from  any  person  or  persons,  a  higher  or  greater  amount  of  toll  or  com¬ 
pensation  than  it  shall,  at  the  same  time,  charge,  collect,  or  receive  from  any  other 
•  person  or  persons  for  receiving,  handling  or  delivering  freight  of  the  same  class  and 
like  quantity,  at  the  same  point  upon  its  railroad;  or  if  it  shall  charge,  collect  or  receive 
from  any  person  or  persons,  for  the  transportation  of  any  freight  upon  its  railroad,  a 
higher  or  greater  rate  of  toll  or  compensation  than  it  shall,  at  the  same  time,  charge, 
collect  or  receive  from  any  other  person  or  persons,  for  the  transportation  of  the  like 
quantity  of  freight  of  the  same  class,  being  transported  from  the  same  point,  in  the 
same  direction,  over  equal  distances  of  the  same  railroad;  or  if  it  shall  charge,  collect  or 
receive  from  any  person  or  persons,  for  the  use  and  transportation  of  any  railroad  car  or 
cars  upon  its  railroad,  for  any  distance,  the  same  or  a  greater  amount  of  toll  or  compen¬ 
sation  than  it  at  the  same  time  charged,  collected  or  received  from  any  other  person  or 
persons,  lor  the  use  and  transportation  of  any  railroad  car  of  the  same  class  or  number, 
lor  a  like  purpose,  being  transported  in  the  same  direction,  over  a  greater  distance  of 
the  same  railroad;  or  if  it  shall  charge,  collect  or  receive  from  any  person  or  persons, 
for  the  use  and  transportation  of  any  railroad  car  or  cars  upon  its  railroad,  a  higher  or 
greater  rate  of  toll  or  compensation  than  it  shall,  at  the  same  time,  charge,  collect  or 
receive  from  any  other  person  or  persons,  for  the  use  and  transportation  of  any  railroad 
car  or  cars  of  the  same  class  or  number,  for  a  like  purpose,  being  transported  from  the 
same  point,  in  the  same  direction,  over  an  equal  distance  of  the  same  railroad;  all  such 
discriminating  rates,  charges,  collections  or  receipts,  whether  made  directly,  or  by  means 
of  any  rebate,  drawback,  or  other  shift  or  evasion,  shall  be  deemed  and  taken,  against 
such  railroad  corporation,  as  prima  facie  evidence  of  the  unjust  discriminations  pro¬ 
hibited  by  the  provisions  of  this  act;  and  it  shall  not  be  deemed  a  sufficient  excuse  or 
justification  of  such  discriminations  on  the  part  of  such  railroad  corporation,  that  the 
railway  station  or  point  at  which  it  shall  charge,  collect  or  receive  the  same  or  less  rates 
of  toll  or  compensation,  for  the  transportation  of  such  passenger  or  freight,  or  for  the 
use  and  transportation  of  such  railroad  car  the  greater  distance,  than  for  the  shorter 
distance,  is  a  railway  station  or  point  at  which  there  exists  competition  with  any  [*818 
other  railroad  or  means  of  transportation.  This  section  shall  not  be  construed  so  as  to 
exclude  other  evidence  tending  to  show  any  unjust  discrimination  in  freight  and  passen¬ 
ger  rates.  The  provisions  of  this  section  shall  extend  and  apply  to  any  railroad,  the 
branches  thereof,  and  any  road  or  roads  which  any  railroad  corporation  has  the  right, 
license  or  permission  to  use,  operate  or  control,  wholly  or  in  part,  within  this  state:  Pro¬ 
vided,  however ,  that  nothing  herein  contained  shall  be  so  construed  as  to  prevent  rail¬ 
road  corporations  from  issuing  commutation,  excursion  or  thousand-mile  tickets,  as  the 
same  are  now  issued  by  such  corporations.  See  Wabash  Ry.  Co.  v.  Ill.,  118  U.  S.  557. 

127.  Penalties.]  §  4.  Any  such  railroad  corporation  guilty  of  extortion,  or  of 
making  any  unjust  discrimination  as  to  passenger  or  freight  rates,  or  the  rates  for  the 
use  and  transportation  of  railroad  cars,  or  in  receiving,  handling  or  delivering  freights, 
shall,  upon  conviction  thereof,  be  fined  in  any  sum  not  less  than  one  thousand  dollars 
($1,000),  nor  more  than  five  thousand  dollars  ($5,000),  for  the  first  offense;  and  for  the  sec¬ 
ond  offense  not  less  than  five  thousand  dollars  ($5,000),  nor  more  than  ten  thousand  dol¬ 
lars  ($10,000),  and  for  the  third  offense  not  less  than  ten  thousand  dollars  ($10,000),  nor 
more  than  twenty  thousand  dollars  ($20,000);  and  for  every  subsequent  offense  and  con¬ 
viction  thereof,  shall  be  liable  to  a  nne  of  twenty-five  thousand  dollars  ($25,000):  Pro¬ 
vided,  that  in  all  cases  under  this  act  either  party  shall  have  the  right  of  trial  by  jury. 
[See  “  Quo  Warranto,”  ch.  112,  §  1,  6. 

128.  Proceedings  to  recover  fines.1  §  5.  The  fines  hereinbefore  provided  for 
may  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illi¬ 
nois,  and  there  may  be  several  counts  joined  in  the  same  declaration  as  to  extortion  and 
unjust  discrimination,  and  as  to  passenger  and  freight  rates,  and  rates  for  the  use  and 
transportation  of  railroad  cars,  and  for  receiving,  handling  or  delivering  freights.  If, 
upon  the  trial  of  any  cause  instituted  under  this  act,  the  jury  shall  find  for  the  people, 
they  shall  assess  and  return  with  their  verdict  the  amount  of  the  fine  to  be  imposed  upon 
the  defendant,  at  any  sum  not  less  than  one  thousand  dollars  ($1,000)  nor  more  than  five 
thousand  dollars  ($5,000),  and  the  court  shall  render  judgment  accordingly;  and  if  the 
jury  shall  find  for  the  people,  and  that  the  defendant  has  been  once  before  convicted  of 
a  violation  of  the  provisions  of  this  act,  the^shall  return  such  finding  with  their  verdict. 
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shall  be  sufficient  to  authorize  a  verdict  and  judgment  for  the  people. 

129*  Damages.]  §  6.  If  any  such  railroad  corporation  shall,  in  violation  of  any  of  the 
provisions  of  this  act,  ask,  demand,  charge  or  receive  of  any  person  or  corporation  any  extor¬ 
tionate  charge  or  charges  for  the  transportation  of  any  passengers,  goods,  merchandise  or 
property,  or  for  receiving,  handling  or  delivering  freights,  or  shall  make  any  unjust  discrim¬ 
ination  against  any  person  or  corporation  in  its  charges  therefor,  the  person  or  corporation 
so  offended  against  may,  for  each  offense,  recover  of  such  railroad  corporation,  in  any 
form  of  action,  three  times  the  amount  of  the  damages  sustained  by  the  party  aggrieved, 
together  with  cost  of  suit  and  a  reasonable  attorney’s  fee,  to  be  fixed  by  the  court  where 
the  same  is  heard,  on  appeal  or  otherwise,  and  taxed  as  a  part  of  the  costs  of  the  case. 

130.  Duties  of  railroad  and  warehouse  commissioners.]  §  7.#  It  shall  [*819 
be  the  duty  of  the  railroad  and  warehouse  commissioners  to  personally  investigate  and 
ascertain  whether  the  provisions  of  this  act  are  violated  by  any  railroad  corporation  m 
this  state,  and  to  visit  the  various  stations  upon  the  line  of  each  railroad  for  that  pur¬ 
pose,  as  often  as  practicable;  and  whenever  the  facts,  in  any  manner  ascertained  by  said 
commissioners,  shall  in  their  judgment  warrant  such  prosecution,  it  shall  be  the  duty  of 
said  commissioners  to  immediately  cause  suits  to  be  commenced  and  prosecuted  against 
any  railroad  corporation  which  may  violate  the  provisions  of  this  act.  Such  suits  and 
prosecutions  may  be  instituted  in  any  county  in  this  state  through  or  into  which  the  line 
of  the  railroad  corporation  sued  for  violating  this  act  may  extend.  And  such  railroad 
and  warehouse  commissioners  are  hereby  authorized,  when  the  facts  of  the  case  pre¬ 
sented  to  them  shall,  in  their  judgment,  warrant  the  commencement  of  such  action,  to 
employ  counsel  to  assist  the  attorney-general  in  conducting  such  suit  on  behalf  of  the 
state.  No  such  suits  commenced  by  said  commissioners  shall  be  dismissed,  except  said 
railroad  and  warehouse  commissioners  and  the  attorney-general  shall  consent  thereto. 

131.  Schedules.]  §  8.  The  railroad  and  warehouse  commissioners  are  hereby  direct¬ 
ed  to  make,  for  each  of  the  railroad  corporations  doing  business  in  this  State,  as  soon  as 
practicable,  a  schedule  of  reasonable  maximum  rates  of  charges  for  the  transportation 
of  passengers  and  freights,  and  cars  of  each  of  said  railroads; .  and  said  schedule 
shall  in  all  suits  brought  against  such  railroad  corporations  wherein  is,  m  any  way  in¬ 
volved  the  charges  of  any  such  railroad  corporation  for  the.  transportation  of  any  Pas" 
senger  or  freight,  or  cars,  or  unjust  discrimination  in  relation  thereto,  be  deemed  and 
taken  in  all  courts  of  this  State  as  prima facie  evidence  that  the  rates  therein  fixed,  are 
reasonable  maximum  rates  of  charges  for  the  transportation  of  passengers  and  freig  ts, 
and  cars  upon  the  railroads  for  which  said  schedules  may  have  been  respectively  pre¬ 
pared.  Said  commissioners  shall,  from  time  to  time,  as  often  as  circumstances  may 
require,  change  and  revise  said  schedules.  When  any  schedule  shall  have  been  made 
or  revised,  as°aforesaid,  it  shall'  be  the  duty  of  said  commissioners  to  have  the  same 
printed  by  the  State  printer  under  the  contract  governing  the  State  printing,  and  said 
commissioners  shall  furnish  two  copies  of  such  printed  schedule  to  the  president,  gen¬ 
eral  superintendent  or  receiver  of  each  railroad  company  or  corporation  doing  business 
in  this  State.  All  such  schedules  heretofore  or  hereafter  made  .  shall  be  received  and 
held  in  all  such  suits  as  prima  facie  the  schedules  of  said  commissioners,  without  fur¬ 
ther  proof  than  the  production  of  the  schedule  desired  to  be  used  as  evidence, 
with  a  certificate  of  the  railroad  and  warehouse  commissioners  that  the  same  is  a 
true  copy  of  a  schedule  prepared  by  them  for  the  railroad  company  or  corporation 
therein  named.  [As  amended  by  act  approved  June  30,  1885.  In  force  July  1,  1885. 
L.  1885,  Legal  News  Ed.,  p.  178.  See  §  233. 
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132.  Evidence — fines — practice.]  §10.  In  all  cases  under  the  provisions  of 
this  act,  the  rules  of  evidence  shall  be  the  same  as  in  other  civil  actions,  except  as  here¬ 
inbefore  otherwise  provided.  All  fines  recovered  under  the  provisions  of  this  act  shall 
be  paid  into  the  county  treasury  of  the  county  in  which  the  suit  is  tried,  by  the  person 
collecting  the  same,  in  the  manner  now  provided  by  law,  to  be  used  for  county  purposes. 
The  remedies  hereby  given  shall  be  regarded  as  cumulative  to  the  remedies  now  given 
by  law  against  railroad  corporations,  and  this  act  shall  not  be  construed  as  repealing  any 
statute  giving  such  remedies.  Suits  commenced  under  the  provisions  of  this  act  shall 
have  precedence  over  all  other  business,  except  criminal  business. 

1 33*  “  Railroad  corporation  ”  defined.]  §  11.  The  term  “  railroad  corporation,” 

contained  in  this  act,  shall  be  deemed  and  taken  to  mean  all  corporations,  companies  or 
individuals  now  owning  or  operating,  or  which  may  hereafter  own  or  operate  any  rail¬ 
road,  in  whole  or  in  part,  in  this  state;  and  the  provisions  of  this  act  shall  apply  to  all 
*820]  persons,  firms  and  companies,  and  to  all  associations  of  persons,  whether  incor¬ 
porated  or  otherwise,  that  shall  do  business  as  common  carriers  upon  any  of  the  lines  of 
railways  in  this  state  (street  railways  excepted)  the  same  as  to  railroad  corporations 
hereinbefore  mentioned. 

[  §  12,  repeal,  omitted.  See  “  Statutes,”  ch.  131,  §  5. 


WAREHOUSES. 

AN  ACT  to  regulate  public  warehouses,  and  the  warehousing  and  inspection  of  grain,  and  to  give  effect  to  article 

thirteen  of  the  constitution  of  this  state.  [Approved  April  25, 1871.  In  force  July  1, 1871.  L.  1871-2,  p.  762.J  * 

134.  Classified.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois , 
represented  in  the  General  Assembly ,  That  public  warehouses,  as  defined  in  article  13 
of  the  constitution  of  this  state,  shall  be  divided  into  three  classes,  to  be  designated  as 
classes  A,  B  and  C,  respectively. 

135.  Classes  defined.]  §  2.  Public  warehouses  of  class  A  shall  embrace  all 
warehouses,  elevators  and  granaries  in  which  grain  is  stored  in  bulk,  and  in  which  the 
grain  of  different  owners  is  mixed  together,  or  in  which  grain  is  stored  in  such  a  manner 
that  the  identity  of  different  lots  or  parcels  cannot  be  accurately  preserved,  such  ware¬ 
houses,  elevators  or  granaries  being  located  in  cities  having  not  less  than  100,000  inhab¬ 
itants.  Public  warehouses  of  class  B  shall  embrace  all  other  warehouses,  elevators  or 
granaries  in  which  grain  is  stored  in  bulk,  and  in  which  the  grain  of  different  owners  is 
mixed  together.  Public  warehouses  of  class  C  shall  embrace  all  other  warehouses  or 
places  where  property  of  any  kind  is  stored  for  a  consideration.  See  Un.  Trust  Co.  v. 
Wilson,  198  U.  S.  530. 

136.  License.]  §  3.  The  proprietor,  lessee  or  manager  of  any  public  ware¬ 
house  of  class  A  shall  be  required,  before  transacting  any  business  in  such  ware¬ 
house,  to  procure  from  the  Board  of  Commissioners  of  Railroads  and  Warehouses, 
a  license,  permitting  such  proprietor,  lessee  or  manager  to  transact  business  as 
a  public  warehouseman  under  the  laws  of  this  State,  which  license  shall  be  issued 
by  said  commissioners  upon  a  written  application  therefor,  which  shall  set  forth 
the  location  and  name  of  such  warehouse,  and  the  individual  name  of  each  per¬ 
son  interested  as  owner  or  principal  in  the  management  of  the  same;  or,  if  the 
warehouse  be  owned  or  managed  by  a  corporation,  the  names  of  the  president, 
secretary  and  treasurer  of  such  corporation  shall  be  stated;  and  the  said  license 
shall  give  authority  to  carry  on  and  conduct  the  business  of  a  public  warehouse 
of  class  A  in  accordance  with  the  laws  of  this  State,  and  shall  be  revocable  by 
the  said  commissioners,  after  full  hearing,  upon  satisfactory  proof  of  any  violation 
of  law  by  such  licensee,  such  proof  to  be  taken  in  such  manner  as  may  be  directed 
by  and  under  rules  to  be  established  by  said  commissioners,  but  the  action  of  such 
commissioners  in  granting  or  refusing  licenses  and  in  revoking  licenses  may  be 
reviewed  by  the  circuit  court  of  the  county  where  such  elevator  or  warehouse  is 
located.  [As  amended  by  act  approved  May  24,  1907.  In  force  July  1,  1907.  L. 
1907,  p.  491.  See  §  162,  Munn  v.  People,  6  Legal  News  165,  173,  and  9  ib.  199. 


•Note. — Tliis  act  specifically  reserved  from  repeal  with  certain  exceptions.  See  §  300. 
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137.  Bond.]  §  4.  The  person  receiving  a  license  as  herein  provided,  shall 
file  with  the  Board  of  Commissioners  of  Railroads  and  Warehouses,  a  bond  to  the 
People  of  the  State  of  Illinois  with  good  and  sufficient  surety,  to  be  approved  by 
said  Commissioners,  in  a  penal  sum  to  be  fixed  by  said  Commissioners,.  mid 
which  shall  not  be  less  than  ten  thousand  dollars,  conditioned  for  the  faithful 
performance  of  his  duty  as  a  public  warehouseman  of  class  A,  and  his  full  and  un¬ 
reserved  compliance  with  all  the  laws  of  this  State  in  relation  thereto.  [As  amended 
by  act  approved  May  24,  1907.  In  force  July  1,  1907.  L.  1907,  p.  491. 

138.  Penalty  for  doing  business  without  license.]  §  5.  Any  person 
who  shall  transact  the  business  of  a  public  warehouse  ,  of  class  A  without  first 
procuring  a  license  as  herein  provided,  or  who  shall  continue  to  transact  any  such 
business  after  such  license  has  been  revoked  (save  only  that  he  may  be  permitted 
to  deliver  property  previously  stored  in  such  warehouse)  shall,  on  conviction,  be 
fined  in  a  sum  not  less  than  one  hundred  dollars  for  each  and  every  day  such 
business  is  so  carried  on.  [As  amended  by  act  approved  May  24,  1907.  In  force 
July  1,  1907.  L.  1907,  p.  491. 

139.  Not  to  discriminate— when  grain  may  be  mixed — receipts.]  §  t>.  it 

shall  be  the  duty  of  every  warehouseman  of  class  A  to  receive  for  storage  any  grain 
that  may  be  tendered  to  him  in  the  usual  manner  in  which  warehouses  are  accus¬ 
tomed  to  receive  the  same  in  the  ordinary  and  usual  course  of  business,  not  making 
any  discrimination  between  persons,  desiring  to  avail  themselves  of  warehouse  facili¬ 
ties — such  grain,  in  all  cases,  to  be  inspected  and  graded  by  a  duly  authorized  in¬ 
spector,  and  to  be  stored  with  grain  of  a  similar  grade,  received  at  the  same  time,  as 
near  as  may  be.  In  no  case  shall  grain  of  different  grades  be  mixed  together 
while  in  store;  but  if  the  owner  or  consignee  so  requests  and. the  warehouseman 
consents  thereto,  his  grain  of  the  same  grade  may  be  kept  in  a  bin  by  itself, 
apart  from  that  of  other  owners,  which  bin  shall  thereupon  be  marked  and 
known  as  a  “separate  bin.”  If  a  warehouse  receipt  be  issued  for  grain  so  kept 
separate,  it  shall  state  on  its  face  that  it  is  in  a  separate  bin,  and  shall  state 
the  number  of  such  bin;  and  no  grain  shall  be  delivered  from,  such  warehouse 
unless  it  be  inspected  on  the  delivery  thereof  by  a  duly  authorized  inspector  ot 
grain  Nothing  in  this  section  shall  be  so  construed  as  to  require  the  receipt  oi 
grain’  into  any  warehouse  in  which  there  is  not  sufficient  room  to  accommodate 
or  store  it  properlv,  or  in  cases  where  such  warehouse  is  necessarily  closed.  . 

No  grain  shalT  be  received  into  any  private  elevator  or  warehouse  located  m 
cities  having  a  population  of  not  less  than  100,000  inhabitants  until  it  shall  have 
been  inspected  by  a  duly  authorized  inspector,  and  no  gram  shall  be  delivered 
from  anv  such  private  elevator  or  warehouse  in  cars  or  boats  for  shipment  until 
it  shall  *  have  been  inspected  out  by  a  duly  authorized  inspector.  Any  pro¬ 
prietor.  lessee  or  manager  of  any  warehouse  or  elevator  who  shall  refuse  or  neg¬ 
lect  to 'cause  grain  to  be  inspected  as  in  this  section  provided,  shall,  upon  convic¬ 
tion  be  fined  in  a  sum  not  less  than  one  hundred  dollars  for  each  and  every  o - 
fense.  [As  amended  by  act  approved  May  24,  1907.  *  In  force  July  1,  1907.  L. 

1907,  p.  491. 

140.  Manner  op  issuing  receipts.]  §^7.  Upon  application  of  the  owner  or  con¬ 
signee  of  grain  stored  in  a  public  warehouse  of  Class  A,  the  same  being  accompanied 
wrtn  evidence  that  all  transportation  or  other  charges  which  may  be  a  lien  upon  such 
grain,  including  charges  for  inspection,  have  been  paid,  the  warehouseman  shall  issue  to  the 
person  entitled  thereto,  a  warehouse  receipt  therefor,  subject  to  the  order  of  the.  owner  or 
consignee,  which  receipt  shall  bear  date  corresponding  with  the  receipt  of  grain  into  store, 
and  shall  state  upon  its  face  the  quantity  and  inspected  grade  of  the  grain,  and  that  the 
grain  mentioned  in  it  has  been  received  into  store,  to  be  stored  with  grain  of  the  same 
grade  by  inspection,  received  at  about  the  date  of  the  receipt,  and  that  it  is  deliverable  upon 
the  return  of  the  receipt,  properly  indorsed  by  the  person  to  whose  order  it  was  issued, 
and  the  payment  of  proper  charges  for  storage.  All  warehouse  receipts  for  grain,  issued 
from  the  same  warehouse,  shall  be  consecutively  numbered;  and  no  two  receipts,  bear¬ 
ing  the  same  number,  shall  be  issued  from  the  same  warehouse  during  any  one  year, 
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except  in  the  case  of  a  lost  or  destroyed  receipt,  in  which  case  the  new  receipt  shall 
bear  the  same  date  and  number  as  the  original,  and  shall  be  plainly  marked  on  its  face 
“duplicate.”  If  the  grain  was  received  from  railroad  cars,  the  number  of  each  car 
shall  be  stated  upon  the  receipt,  with  the  amount  it  contained;  if  from  canal  boat  or 
other  vessel,  the  name  of  such  craft;  if  from  teams  or  by  other  means,  the  manner  of 
its  receipt  shall  be  stated  on  its  face. 


141.  Canceling  receipts.]  §  8.  Upon  the  delivery  of  grain  from  store,  upon  any 
receipt,  such  receipt  shall  be  plainly  marked  across  its  face  with  the  word  “canceled,” 
with  the  name  of  the  person  canceling  the  same,  and  shall  thereafter  be  void,  and  shall 
not  again  be  put  in  circulation,  nor  shall  grain  be  delivered  twice  upon  the  same  receipt. 

142.  Further  of  issuing  and  canceling  receipts.]  §  9.  No  warehouse  re¬ 
ceipt  shall  be  issued,  except  upon  the  actual  delivery  of  grain  into  store,  in  the  ware¬ 
house  from  which  it  purports  to  be  issued,  and  which  is  to  be  represented  by  the  receipt; 
nor  shall  any  receipt  be  issued  for  a  greater  quantity  of  grain  than  was  contained  in  the 
lot  or  parcel  stated  to  have  been  received;  nor  shall  more  than  one  receipt  be  issued  for 
the  same  lot  of  grain,  except  in  cases  where  receipts  for  a  part  of  a  lot  are  desired,  and 
then  the  aggregate  receipts  for  a  particular  lot  shall  cover  that  lot  and  no  more.  In 
cases  where  a  part  of  the  grain  represented  by  the  receipt  is  delivered  out  of  store  and 
the  remainder  is  left,  a  new  receipt  may  be  issued  for  such  remainder;  but  such  new 
receipt  shall  bear  the  same  date  as  the  original,  and  shall  state  on  its  face  that  it  is  bal¬ 
ance  of  receipt  of  the  original  number;  and  the  receipt  upon  which  a  part  has  been 
*822]  delivered  shall  be  canceled  in  the  same  manner  as  if  it  had  all  been  delivered. 
In  case  it  be  desirable  to  divide  one  receipt  into  two  or  more,  or  in  case  it  be  desirable 
to  consolidate  two  or  more  receipts  into  one,  and  the  warehouseman  consent  thereto,  the 
original  receipt  shall  be  canceled  the  same  as  if  the  grain  had  been  delivered  from  store; 
and  the  new  receipts  shall  express  on  their  face  that  they  are  parts  of  other  receipts,  or 
a  consolidation  of  other  receipts,  as  the  case  may  be;  and  the  numbers  of  the  original 
receipts  shall  also  appear  upon  the  new  ones  issued,  as  explanatory  of  the  change,  but 
no  consolidation  of  receipts  of  dates  differing  more  than  ten  days  shall  be  permitted, 
and  all  new  receipts  issued  for  old  ones  canceled,  as  herein  provided,  shall  bear  the 
same  dates  as  those  originally  issued,  as  near  as  may  be. 

143.  Not  to  limit  liability.]  §  10.  No  warehouseman  in  this  state  shall 
insert  in  any  receipt  issued  by  him,  any  language  in  anywise  limiting  or  modifying  his 
liabilities  or  responsibility,  as  imposed  by  the  laws  of  this  state. 

144.  Delivery  of  property.]  §  11*  On  the  return  of  any  warehouse  receipt 
issued  by  him,  properly  indorsed,  and  the  tender  of  all  proper  charges  upon  the  property 
represented  by  it,  such  property  shall  be  immediately  deliverable  to  the  holder  of  such 
receipt,  and  it  shall  not  be  subject  to  any  further  charges  for  storage,  after  demand  for 
such  delivery  shall  have  been  made.  Unless  the  property  represented  by  such  receipt 
shall  be  delivered  within  two  business  hours  after  such  demand  shall  have  been  made, 
the  warehouseman  in  default  shall  be  liable  to  the  owner  of  such  receipt  for  damages 
for  such  default,  in  the  sum  of  one  cent  per  bushel,  and  in  addition  thereto,  one  cent 
per  bushel  for  each  and  every  day  of  such  neglect  or  refusal  to  deliver:  Provided,  no 
warehouseman  shall  be  held  to  be  in  default  in  delivering  if  the  property  is  delivered 
in  the  order  demanded,  and  as  rapidly  as  due  diligence,  care  and  prudence  will  justify. 
[See  §  135. 


145.  Posting  grain  in  store — statement  to  registrar — daily  publication 
— canceled  receipts.]  §  12.  The  warehousemen  of  every  public  warehouse  of  class 
A  shall,  on  or  before  Tuesday  morning  of  each  week,  cause  to  be  made  out,  and  shall 
keep  posted  up  in  the  business  office  of  his  warehouse,  in  a  conspicuous  place,  a  state¬ 
ment  of  the  amount  of  each  kind  and  grade  of  grain  in  store  in  his  warehouse  at  the  close 
of  business  on  the  previous  Saturday;  and  shall,  also,  on  each  Tuesday  morning,  render 
a  similar  statement,  made  under  oath  before  some  officer  authorized  by  law  to  adminis¬ 
ter  oaths,  by  one  of  the  principal  owners  or  operators  thereof,  or  by  the  bookkeeper 
thereof,  having  personal  knowledge  of  the  facts,  to  the  warehouse  registrar  appointed  as 
hereinafter  provided.  They  shall  also  be  required  to  furnish  daily,  to  the  same  regis¬ 
trar,  a  correct  statement  of  the  amount  of  each  kind  and  grade  of  grain  received  in 
store  in  such  warehouse  on  the  previons  day;  also  the  amount  of  each  kind  and  grade  of 
grain  delivered  or  shipped  by  such  warehouseman  during  the  previous  day,  and  what 
warehouse  receipts  have  been  canceled,  UDon  which  the  grain  has  been  delivered  on 
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such  day,  giving  the  number  of  each  receipt,  and  amount,  kind  and  grade  of  graiu 
received  and  shipped  upon  each;  also,  how  much  grain,  if  any,  was  so  delivered  or  ship* 
ped,  and  the  kind  and  grade  of  it,  for  which  warehouse  receipts  had  not  been  issued, 
and  when  and  how  such  unreceipted  grain  was  received  by  them;  the  aggregate  of  such 
reported  cancellations  and  delivery  of  unreceipted  grain,  corresponding  in  amount, 
kind  and  grade  with  the  amount  so  reported,  delivered  or  shipped.  They  shall  also,  at 
the  same  time,  report  what  receipts,  if  any,  have  been  canceled  and  new  ones  issued  in 
their  stead,  as  herein  provided  for.  And  the  warehouseman  making  such  statements, 
shall,  in  addition,  furnish  the  said  registrar  any  further  information,  regarding  receipts 
issued  or  canceled,  that  may  be  necessary  to  enable  him  to  keep  a  full  and  correct 
record  of  all  receipts  issued  and  canceled,  and  of  grain  received  and  delivered.  [See 
§  173. 

[§  13,  repealed;  §  166. 

146.  Appointment  of  chief  inspector.]  §  14. 

1.  It  shall  be  the  duty  of  the  Governor  to  appoint,  by  and  with  the  ad¬ 

vice  and  consent  of  the  Senate,  a  suitable  person  who  shall  not  be  a  member  of 
the  board  of  trade,  and  who  shall  not  be  interested  either  directly  or  indirectly, 
in  any  warehouse  in  this  State,  a  chief  inspector  of  grain  for  the  entire  State  of 
Illinois,  who  shall  hold  his  office  for  a  term  of  two  years  unless  sooner  removed 
as  hereinafter  provided;  the  office  of  said  chief  inspector  of  grain  shall  be  in  the 
City  of  Chicago.  t  t 

2.  Duty  of  chief  inspector.]  It  shall  be  the  duty  of  such  chief  inspector  of 
grain  to  have  a  general  supervision  of  the  inspection  of  grain,  as  required  by  this 
act  or  laws  of  this  State,  under  the  advice  and  immediate  direction  of  the  Board 
of  Commissioners  of  Railroads  and  Warehouses;  also,  to  have  general  supervision 
over  all  deputy  inspectors  now  appointed  or  hereafter  to  be  appointed. 

3.  Deputy  inspectors.]  The  said  chief  inspector  shall  have  the  authority  to 
appoint,  upon  the  approval  of  the  Board  of  Commissioners  of  Railroads  and  Ware¬ 
houses,  such  suitable  persons  in  sufficient  numbers  to  act  as  deputy  inspectors,  who 
shall  not  be  members  of  the  board  of  trade  nor  interested  in  any  warehouse,  and 
also  such  other  employes  as  may  be  necessary  to  properly  conduct  the  business  of 
his  office;,  but  no  deputy  inspector  shall  be  appointed  for  or  assigned  to  duty 
in  any  city  or  county  in  which  is  located  one  or  more  elevators  of  class  B,  ex¬ 
cept  upon  a  request  for  such  action  by  the  county  commissioners  or  board  of 
supervisors  of  the  county  in  which  such  warehouse  or  warehouses  are  located 
such  request  to  be  made  to  the  Railroad  and  Warehouse  Commissioners  and  in 
cities  or  counties  wherein  a  deputy  inspector  may  be  appointed  or  assigned  to 
duty,  no  person  other  than  such  deputy  inspector  shall  inspect  or  grade  any 
grain  without  being  liable  to  the  penalties  provided  in  section  20  of  this  act. 

4.  When  inspector  to  take  oath  and  give  bond.]  The  chief  inspector  of 
grain  shall,  upon  entering  upon  the  duties  of  his  office  be  required  to  take  an  oath 
as  in  cases  of  other'  officers,  and  he  shall  execute  a  bond  to  the  People  of  the 
State  of  Illinois,  in  the  penal  sum  of  fifty  thousand  dollars,  with  sureties  to  be 
approved  by  the  Board  of  Commissioners  of  Railroads  and  Warehouses,  with  a 
condition  therein  that  he  will  faithfully  discharge  the  duties  of  his  said  office  of  chief 
inspector  of  grain  according  to  law,  and  the  rules  and  regulations  prescribing  his 
duties;  and  that  he  will  pay  all  lawful  damages  to  any ‘person  or  persons  who  may 
be  injured  by  reason  of  his  neglect,  refusal  or  failure  to  legally  comply  with  the 

law  and  the  rules  and  regulations  aforesaid. 

5.  Deputy  inspector — oath — bond.]  And  each  deputy  inspector  shall  take 
a  like  oath,  and  execute  a  bond  in  the  penal  sum  of  fiye  thousand  dollars  when  ap¬ 
pointed  with  like  conditions,  and  to  be  approved  in  like  manner  as  is  provided  in 
case  of  the  chief  inspector  of  grain,  which  said  bonds  shall  be  filed  in  the  office 
of  said  commissioners;  and  suit  may  be  brought  upon  said  bond  or  bonds  m  any 
court  having  jurisdiction  thereof,  in  the  county  where  the  plaintiff  or  defendant 

resides,  for  the  use  of  the  person  or  persons  injured.  t  . 

6.  Rules  for  government  of  inspectors.]  The  chief  inspector  of  gram,  ana 
all  deputy  inspectors  of  grain  and  other  employes  in  connection  therewith,  shall 
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be  governed  in  their  respective  duties  by  such  rules  and  regulations  as  may  be 
prescribed  by  the  Board  of  Commissioners  of  Railroads  and  Warehouses;  and  the 
said  Board  of  Commissioners  shall  have  full  power  to  make  all  proper  rules  and 
regulations  for  the  inspection  of  grain,  and  shall,  also,  have  power  to  fix  the  rate 
of  charges  for  the  inspection  of  grain  and  the  manner  in  which  the  same  shall  be 
collected,  which  charges  shall  be  regulated  in  such  manner  as  will,  in  the  judg¬ 
ment  of  the  commissioners,  produce  sufficient  revenue  to  meet  the  necessary  ex¬ 
penses  of  the  service  of  inspection,  but  the  revenues  received  from  such  inspection 
in  any  county  or  city  shall  in  no  event  be  used  to  pay  deficit  in  any  other  county 
or  city. 

7.  Compensation.]  '  It  shall  be  the  duty  of  the  board  of  commissioners  to  fix 
the  amount  of  compensation  to  be  paid  to  the  chief  inspector,  deputy  inspectors 
and  all  other  persons  employed  in  the  inspection  service,  and  prescribe  the  time  and 
manner  of  their  payment. 

8.  Appointment  of  warehouse  registrar.]  The  Board  of  Commission¬ 
ers  of  Railroads  and  Warehouses  are  hereby  authorized  to  appoint  a  suitable  per¬ 
son  as  warehouse  registrar  and  such  assistants  as  may  be  deemed  necessary  to 
perform  the  duties  imposed  upon  such  registrar  by  the  provisions  of  this  act. 

9.  Board  of  commissioners  to  exercise  general  supervision.]  The  said 
board  of  commissioners  shall  have  and  exercise  a  general  supervision  and  control 
of  such  appointees,  shall  prescribe  their  respective  duties,  shall  fix  the  amount  of 
their  compensation  and.  the  time  and  manner  of  its  payment. 

10.  Penalty  for  violating  act.]  Upon  the  complaint  in  writing  of  any 
person  to  the  said  board  of  commissioners,  supported  by  reasonable  and  satisfac¬ 
tory  proof,  that  any  person  appointed  or  employed  under  the  provisions  of  this 
section  has  violated  any  of  the  rules  prescribed  for  his  government,  has  been 
guilty  of  any  improper  official  act,  or  has  been  found  insufficient  or  incompe¬ 
tent  for  the  duties  of  his  position,  such  person  shall  be  immediately  removed 
from  his  office  or  employment  by  the  same  authority  that  appointed  him,  and  his 
place  shall  be  filled,  if  necessary,  by  a  new  appointment;  or,  in  case  it  shall  be 
deemed  necessary  to  reduce  the  number  of  persons  so  appointed  or  employed,  their 
term  of  service  shall  cease  under  the  orders  of  the  same  authority  by  which  they 
were  appointed  or  employed. 

11.  Necessary  expenses  of  inspection  of  grain.]  All  necessary  expenses 
incident  to  the  inspection  of  grain,  and  to  the  office  of  registrar,  economically 
administered,  including  the  rent  of  suitable  offices,  shall  be  deemed  expenses  of 
the  inspection  service  and  shall  be  included  in  the  estimate  of  expenses  of  such 
inspection  service  and  shall  be  paid  from  the  funds  collected  for  the  same.  [As 
amended  by  act  approved  May  24,  1907.  In  force  July  1,  1907.  L.  1907,  p.  491. 
147.  Rates  of  storage.]  §15.  Every  warehouseman  of  public  warehouses  of  class 

“A”  shall  be  required,  during  the  first  week  in  January  of  each  year,  to  publish  in  one 
or  more  of  the  newspapers  (daily,  if  there  be  such,)  published  in  the  city  in  which  such 
warehouse  is  situated,  a  table  or  schedule  of  rates  for  the  storage  of  grain  in  his  ware¬ 
house  during  the  ensuing  year,  which  rates  shall  not  be  increased  (except  as  provided 
for  in  section  (16)  of  this  act)  during  the  year;  and  such  published  rates,  or  any  pub¬ 
lished  reduction  of  them,  shall  apply  to  all  grain  received  into  such  warehouse  from  any 
person  or  source,  and  no  discrimination  shall  be  made  directly  or  indirectly,  for  or 
against  any  charges  made  by  such  warehouseman  for  the  storage  of  grain.  The  max¬ 
imum  charge  for  storage  and  handling  of  grain,  including  the  cost  of  receiving  and 
delivering,  shall  be,  for  the  first  ten  days  or  part  thereof,  one  and  one-quarter  (1J)  cents 
per  bushel,  and  for  each  ten  days,  or  part  thereof  after  the  first  ten  days  one-half  of  one 
cent  per  bushel:  Provided ,  however ,  that  grain  damp,  or  liable  to  early  damage,  as  indi¬ 
cated  by  its  inspection  when  received,  may  be  subject  to  two  cents  per  bushel  storage,  for 
the  first  ten  days,  and  for  each  additional  five  days,  or  part  thereof  not  exceeding  one- 
half  of  one  cent  per  bushel:  Provided ,  further ,  that  where  grain  has  been  received  in 
any  such  warehouse  prior  to  the  first  day  of  March,  1877,  under  any  express  or  implied 
contract  to  pay  and  receive  rates  of  storage  different  from  those  prescribed  by  law,  or 
where  it  has  been  received  under  any  custom  or  usage  prior  to  said  day  to  pay  or  receive 
rates  of  storage  different  from  the  rates  fixed  b»  Law.  it  shall  be  lawful  for  any  owner  or 
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manager  of  such  warehouse  to  receive  and  collect  such  agreed  or  customary  rates.  [As 
amended  by  act  approved  May  21,  1877.  In  force  July  1,  1877.  L.  1877,  p.  169;  Lega 
News  Ed.,  p.  153. 

148.  Loss  BY  FIRE — HEATING - ORDER  OF  DELIVERY - GRAIN  OUT  OF  CONDITION.] 

§  16.  No  public  warehouseman  shall  be  held  responsible  for  any  loss  or  damage  to 
property  by  fire,  while  in  his  custody,  provided  reasonable  care  and  vigilance  be  exer¬ 
cised  to  protect  and  preserve  the  same;  nor  shall  he  be  held  liable  for  damage  to  grain 
by  heating,  if  it  can  be  shown  that  he  has  exercised  proper  care  in  handling  and  storing 
the  same,°and  that  such  heating  or  damage  was  the  result  of  causes  beyond  his  control; 
and,  in  order  that  no  injustice  may  result  to  the  holder  of  grain  m  any  public  ware¬ 
house  of  classes  A  or  B,  it  shall  be  deemed  the  duty  of  such  warehouseman  to  dispose  of, 
by  delivery  or  shipping,  in  the  ordinary  and  legal  manner  of  so  delivering,  that  grain 
of  any  particular  grade  which  was  first  received  by  them,  or  which  has  been  for  the 
Ion  crest  time  in  store  in  his  warehouse;  and,  unless  public  notice  has  been  given  that 
some  portion  of  the  grain  in  his  warehouse  is  out  of  condition,  or  becoming  so,  such 
warehouseman  shall  deliver  grain  of  quality  equal  to  that  received  by  him,  on  all  re¬ 
ceipts  as  presented.  In  case,  however,  any  warehouseman  of  classes  A  or  Jj  shall 
discover  that  any  portion  of  the  grain  in  his  warehouse  is  out  of  condition,  or  becoming 
so,  and  it  is  not  in  his  power  to  preserve  the  same,  he  shall  immediately  give  public 
notice,  by  advertisement  in  a  daily  newspaper  in  the  city  in  which  such  warehouse  is 
situated,  and  by  posting  a  notice  in  the  most  public  place  (for  such  a  purpose)  m  such 
city,  of  its  actual  condition,  hs  near  as  he  can  ascertain  it;  shall  state  in  such  notice  the 
kind  and  grade  of  the  grain,  and  the  bins  in  which  it  is  stored;  and  shall  also  state  m 
such  notice  the  receipts  outstanding  upon  which  such  grain  will  be  delivered,  giving 
the  numbers,  amounts  and  dates  of  each — which  receipts  shall  be  those  of  the  oldest 
dates  then  in  circulation  or  uncanceled,  the  grain  represented  by  which  has  not  [  825 
previously  been  declared  or  receipted  for  as  out  of  condition,  or  if  the  gram  longest  in 
store  has  not  been  receipted  for,  he  shall  so  state,  and  shall  give  the  name  of  the  party 
for  whom  such  grain  was  stored,  the  date  it  was  received,  and  the  amount  of  it;  and  the 
enumeration  of°receipts  and  identification  of  grain  so  discredited  shall  embrace,  as  nern- 
as  may  be,  as  great  a  quantity  of  grain  as  is  contained  in  such  bins;  and  such  grain 
shall  be  delivered  upon  the  return  and  cancellation  of  the  receipts,  and  the  unreceipted 
grain  upon  the  request  of  the  owner  or  person  in  charge  thereof.  Nothing  herein  con- 
famed  shall  be  held  to  relieve  the  said  warehouseman  from  exercising  proper  care  and 
vigilance  in  preserving  such  grain  after  such  publication  of  its  condition;  but  such  grain 
shall  be  kept  separate  and  apart  from  all  direct  contact  with  other  grain,  and  shall  not 
be  mixed  with  other  grain  while  in  store  in  such  warehouse.  Any  warehouseman  guilty 
of  any  act  or  neglect,  the  effect  of  which  is  to  depreciate  property  stored  in  the  ware¬ 
house  under  his  control,  shall  be  held  responsible  as  at  common  law,  or  upon  the  bond 
of  such  warehouseman,  and  in  addition  thereto,  the  license  of  such  warehouseman,  if 
his  warehouse  be  of  class  A,  shall  be  revoked*  Nothing  in  this  section  shall  be  so  con¬ 
strued  as  to  permit  any  warehouseman  to  deliver  any  grain  stored  in  a  special  bin,  oi 
by  itself,  as  provided  in  this  act,  to  any  but  the  owner  of  the  lot,  whether  the  same  be 
represented  by  a  warehouse  receipt  or  otherwise.  In  case  the  grain  declared  out  of  con¬ 
dition,  as  herein  provided  for,  shall  [not]  be  removed  from  store  by  the  owner  thereof 
within  two  months  from  the  date  of  the  notice  of  its  being  out  of  condition,  it  shall  be 
lawful  for  the  warehouseman  where  the  grain  is  stored  to  sell  the  same  at  public  auc¬ 
tion,  for  account  of  said  owner,  by  giving  ten  days’  public  notice,  by  advertisement  in 
a  newspaper  (daily,  if  there  be  such,)  published  in  the  city  or  town  where  such  ware¬ 
house  is  located. 

140.  Tampering  with  grain  stored  —  private  bins — drying,  cleaning,  mov¬ 
ing.]  §  17.  It  shall  not  be  lawful  for  any  public  warehouseman  to  mix  any  grain  of 
different  grades  together,  or  to  select  different  qualities  of  the  same  grade  for  the  pur¬ 
pose  of  storing  or  delivering  the  same,  nor  shall  he  attempt  to  deliver  grain  of  one  grade 
for  another,  or  in  any  way  tamper  with  grain  while  in  his  possession  or  custody,  with  a 
view  of  securing  any  profit  to  himself  or  any  other  person;  and  in  no  case,  even  of  grain 
stored  in  a  separate  bin,  shall  he  be  permitted  to  mix  grain  of  different  grades  together 
while  in  store.  He  may,  however,  on  request  of  the  owner  of  any  grain  stored  in  a  pri¬ 
vate  bin,  be  permitted  to  dry,  clean,  or  otherwise  improve  the  condition  or  value  of  any 
such  lot  of  grain;  but  in  such  case  it  shall  only  be  delivered  as  such  separate  lot,  or  as 
the  grade  it  was  originally  when  received  bv  him  without  reference  to  the  grade  it  may 
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be  as  improved  by  such  process  of  drying  or  cleaning.  Nothing  in  this  section,  how¬ 
ever,  shall  prevent  any  warehouseman  from  moving  grain  while  within  his  warehouse 
for  its  preservation  or  safe  keeping.  [See  §  139. 

150.  Examination  op  grain  and  scales — incorrect  scales.]  §18.  All  per¬ 
sons  owning  property,  or  who  may  be  interested  in  the  same,  in  any  public  warehouse, 
and  all  duly  authorized  inspectors  of  such  property,  shall  at  all  times,  during  ordinary 
business  hours,  be  at  full  liberty  to  examine  any  and  all  property  stored  in  any  public 
warehouse  in  this  state,  and  all  proper  facilities  shall  be  extended  to  such  person  by  the 
warehouseman,  his  agents  and  servants,  for  an  examination;  and  all  parts  of  public 
warehouses  shall  be  free  for  the  inspection  and  examination  of  any  person  interested  in 
property  stored  therein,  or  of  any  authorized  inspector  of  such  property.  And  all 
scales  used  for  the  weighing  of  property  in  public  warehouses  shall  be  subject  to  exami¬ 
nation  and  test  by  any  duly  authorized  inspector  or  sealer  of  weights  and  measures,  at 
any  time  when  required  by  any  person  or  persons,  agent  or  agents,  whose  property  has 
been  or  is  to  be  weighed  on  such  scales — the  expense  of  such  test  by  an  inspector  or 
sealer  to  be  paid  by  the  warehouse  proprietor  if  the  scales  are  found  incorrect,  but  not 
otherwise.  Any  warehouseman  who  maybe  guilty  of  continuing  to  use  scales  found  to 
*826]  be  in  an  imperfect  or  incorrect  condition  by  such  examination  and  test,  until  the 
same  shall  have  been  pronounced  correct  and  properly  sealed,  shall  be  liable  to  be  pro¬ 
ceeded  against  as  hereinafter  provided.  [See  §  179-180.“  Weights  and  Measures,”  ch. 
147,  §  14.  “Criminal  Code,”  ch.  38,  §  101. 

151.  Grain  must  be  inspected.]  §  19.  In  all  places  where  there  are  legally 
appointed  inspectors  of  grain,  no  proprietor  or  manager  of  a  public  warehouse  of  class 
B  shall  be  permitted  to  receive  any  grain  and  mix  the  same  with  the  grain  of  other 
owners,  in  the  storage  thereof,  until  the  same  shall  have  been  inspected  and  graded  by 
such  inspector. 

1 52.  Assuming  to  act  as  inspector.]  §  20.  Any  person  who  shall  assume  to 
act  as  an  inspector  of  grain,  who  has  not  first  been  so  appointed  and  sworn,  shall  be 
held  to  be  an  imposter,  and  shall  be  punished  by  a  fine  of  not  less  than  $50  nor  more 
than  $100  for  each  and  every  attempt  to  so  inspect  grain,  to  be  recovered  before  a 
justice  of  the  peace. 

Misconduct  op  inspector — influencing.]  Any  duly  authorized  inspector  of  grain 
who  shall  be  guilty  of  neglect  of  duty,  or  who  shall  knowingly  or  carelessly  inspect  or 
grade  any  grain  improperly,  or  who  shall  accept  any  money  or  other  consideration,  di¬ 
rectly  or  indirectly,  for  any  neglect  of  duty,  or  the  improper  performance  of  any  duty 
as  such  inspector  of  grain;  and  any  person  who  shall  improperly  influence  any  inspector 
of  grain  in  the  performance  of  his  duties  as  such  inspector,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  on  conviction,  shall  be  fined  in  a  sum  not  less  than  100  nor  more 
than  $1,000,  in  the  discretion  of  the  court,  or  shall  be  imprisoned  in  the  county  jail  not 
lesS'than  three  nor  more  than  twelve  months,  or  both,  in  the  discretion  of  the  court. 

153.  Owner,  etc.,  dissatisfied  with  inspection — his  rights.]  §  21.  In  case 

any  owner  or  consignee  of  grain  shall  be  dissatisfied  with  the  inspection  of  any  lot  of 
grain,  or  shall,  from  any  cause,  desire  to  receive  his  property  without  its  passing  into 
store,  he  shall  be  at  liberty  to  have  the  same  withheld  from  going  into  any  public  ware¬ 
house  (whether  the  property  may  have  previously  been  consigned  to  such  warehouse  or 
not),  by  giving  notice  to  the  person  or  corporation  in  whose  possession  it  may  be  at  the 
time  of  giving  such  notice;  and  such  grain  shall  be  withheld  from  going  into  store,  and 
be  delivered  to  him,  subject  only  to  such  proper  charges  as  may  be  a  lien  upon  it  prior 
to  such  notice.  The  grain,  if  in  railroad  cars,  to  be  removed  therefrom  by  such  owner 
or  consignee  within  twenty-four  hours  after  such  notice  has  been  given  to  the  railroad 
company  having  it  in  possession:  Provided ,  such  railroad  company  place  the  same  in  a 
proper  and  convenient  place  for  unloading;  and  any  person  or  corporation  refusing  to 
allow  such  owner  or  consignee  to  so  receive  his  grain  shall  be  deemed  guilty  of  conver¬ 
sion,  and  shall  be  liable  to  pay  such  owner  or  consignee  double  the  value  of  the  property 
so  converted.  Notice  that  such  grain  is  not  to  be  delivered  into  store  may  also  be  given 
to  the  proprietor  or  manager  of  any  warehouse  into  which  it  would  otherwise  have  been 
delivered,  and  if,  after  such  notice,  it  be  taken  into  store  in  such  warehouse,  the  pro¬ 
prietor  or  manager  of  such  warehouse  shall  be  liable  to  the  owner  of  such  grain  for 
double  its  market  value.  1_ 
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154.  Combination.]  §  22.  It  shall  be  unlawful  for  any  proprietor,  lessee  or 

manager  of  any  public  warehouse,  to  enter  into  any  contract,  agreement,  understanding, 

or  combination,  with  any  railroad  company  or  other  corporation,  or  with  any  individual 
or  individuals,  by  which  the  property  of  any  person  is  to  be  delivered  to  any 
warehouse  for  storage  or  for  any  other  purpose,  contrary  to  the  direction  of  the  ow  , 
his  agent,  or  consignee.  Any  violation  of  this  section  shall  subject  the  offender  to  be 

proceeded  against  as  provided  in  section  28  of  this  act.  -  .  . 

155.  Suits.1  8  23.  If  any  warehouseman  of  class  A  shall  be  guilty  of  a  violation 
of  any  of  the  provisions  of  this  act,  it  shall  be  lawful  for  any  person  lnjure(*  by  sue 
violation  to  bring  suit  in  any  court  of  competent  jurisdiction,  upon  the  bond  of  such 
warehouseman,  in  the  name  of  the  People  of  the  State  of  Illinois,  to  the  use  of  sue D 
person.  In  all  criminal  prosecutions  against  a  warehouseman,  for  the  violatio  [  o  7 
of  any  of  the  provisions  of  this  act,  it  shall  be  the  duty  of  the  prosecuting  attorney  of 
the  county  in  which  such  prosecution  is  brought,  to  prosecute  the  same  to  a  final  issue, 
in  the  name  of  and  on  behalf  of  the  People  of  the  State  of  Illinois. 

150.  Warehouse  receipt  assignable.]  §24.  Warehouse  receipts  for  proper  y 
stored  in  any  class  of  public  warehouses,  as  herein  described,  shall  be  transferable  by 
the  indorsement  of  the  party  to  whose  order  such  receipt  may  be  issued,  and  such  in¬ 
dorsement  shall  be  deemed  a  valid  transfer  of  the  property  represented  by  such  receipt 
and  may  be  made  either  in  blank  or  to  the  order  of  another.  All  warehouse  receipts 
for  property  stored  in  public  warehouses  of  class  C  shall  distinctly  state  on  their  face 

the  brand  or  distinguishing  marks  upon  such  property.  - 

157.  False  receipts — fraudulent  removal.]  §  25.  Any  warehouseman  of 
any  public  warehouse  who  shall  be  guilty  of  issuing  any  warehouse  receipt  for  any  prop¬ 
erty  not  actually  in  store  at  the  time  of  issuing  such  receipt,  or  who  shall  be  guilty  of 
issuing  any  warehouse  receipt  in  any  respect  fraudulent  in  its  character,  either  as  to  l  s 
date  or  the  quantity,  quality,  or  inspected  grade  of  such  property,  or  who  shall  remove 
any  property  from  store  (except  to  preserve  it  from  fire  or  other  sudden  danger),  with¬ 
out  the  return  and  cancellation  of  any  and  all  outstanding  receipts  that  may  have  been 
issued  to  represent  such  property, shall,  when  convicted  thereof,  be guilty 
crime,  and  shall  suffer,  in  addition  to  any  otner  penalties  prescribed  by  this  act  Im¬ 
prisonment  in  the  penitentiary  for  not  loss  than  one  and  not  more  than  ten  yeara. 
[Restricted  as  to  receipts  issued  belore  Oct.  8,  1S,L  L.  lb/ 1-2,  p.  774.  See  C 
Snnl  Code  ”  oh  38  8  124,  125.  See  8  290-295. 

158.  ’Common  law  remedy  saved.]  §  2tf.  Nothing  in  this  act  ^hall  deprive  any 

person  of  any  common  law  remedy  now  existing.  -  ,  *. 

150.  Printed  copy  of  act  posted.]  §  27.  All  proprietors  or  managers  of  public 
warehouses  shall  keep  posted  up  at  all  times,  in  a  conspicuous  place  in  their  business 

offices,  and  in  each  of  their  warehouses,  a  printed  copy  of  this  act. 

160.  Repeal.]  §  28.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

ISSUANCE  AND  CANCELLATION  OF  RECEIPTS. 

In  force  July  1, 1901.  L.  1901,  p.  320;  Legal  News  Ed.,  p.  213.  ] 

160a.  Warehouse  receipt — when  to  issue — what  to  contain  to  be 

STAMPED  AND  MARKED  "REGISTERED  EOR  CANCELLATION” - PENALTY  FOR  DELIV¬ 

ERING  GRAIN  WITHOUT  NOTICE  FROM  THE  REGISTRAR  THAT  SAID  RECEIPTS  .HAVE 
BEEN  REGISTERED  FOR  CANCELLATION — PENALTY.]  §  1.  That  upon  the  receipt  of 
any  grain  for  storage  in  any  public  warehouse  of  Class  A  or  Class  B  (in  cities  or 
counties  where  a  chief  grain  inspector  or  deputy  inspector  has  or  shall  be  lawfully 
appointed),  the  said  warehouseman  shall  issue  or  cause  to  be  issued  a  receipt  for 
the  number  of  bushels,  the  kind,  the  grade  of  such  grain,  the  owner  thereof,  and 
shall  report  within  twenty-four  (24)  hours  to  the  warehouse  registrar  the  amount 
of  said  grain,  the  owner  thereof,  the  number  of  the  receipt  issued  therefor,  the 
kind  and  grade  of  said  grain ;  and  that  no  grain  shall  be  delivered  from  Btore 
from  any  such  public  warehouse  of  Class  A  or  Class  B  (  in  cities  or  counties  where 
a  chief  grain  inspector  or  deputy  inspector  has  or  shall  be  lawfully  appomted),  for 
which,  or  representing  which,  any  such  receipt  shall  have  been  issued,  except  upon 

•Not*. — This  act  specifically  reserved  from  repeal.  See  i  30C 
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the  return  of  said  receipt  stamped,  or  otherwise  plainly  marked  by  the  warehouse 
registrar  with  the  words,  “registered  for  cancellation,”  and  the  date  thereof.  And 
it  shall  be  the  duty  of  the  warehouseman,  after  said  receipts  have  been  stamped 
and  marked  “registered  for  cancellation,”  and  within  twenty-four  (24)  hours 
after  the  last  of  said  grain  has  been  delivered,  to  report  said  receipts  to  the  regis¬ 
trar  cancelled;  and  any  warehouseman,  agent,  clerk  or  servant  failing  to  issue  re¬ 
ceipts  for  grain,  when  received  as  aforesaid,  shall  be  subject  to  a  fine  of  one  hun¬ 
dred  dollars  ($100)  for  each  offense.  And  any  warehouseman,  agent,  clerk  or 
servant  so  delivering  any  grain,  where  receipts  have  been  issued  as  aforesaid,  or  in¬ 
spector  or  person  connected  with  the  grain  department,  knowingly  permitting 
said  grain  to  be  delivered  without  notice  from  the  registrar  that  said  receipts  have 
been  registered  for  cancellation,  shall  be  deemed  guilty  of  a  crime,  and  upon 
conviction  thereof  shall  be  fined  an  amount  equal  to  the  value  of  the  property  so 
delivered,  or  imprisonment  in  the  penitentiary  not  less  than  one  year  nor  more  than 
ten  years.  [As  amended  by  act  approved  June  4,  1907  In  force  July  1,  1907; 
L.  1907,  p.  489. 

A.N  ACT  to  amend  an  act  entitled  “  An  act  to  regulate  public  warehouses  and  the  warehousing  and  Inspection  ol 

5  rain,  and  to  give  effect  to  article  thirteen  (13)  of  the  constitution  of  the  state,”  approved  April  25,  1871,  in  force 
alyl,  1871,  and  to  establish  a  committee  of  appeal,  and  prescribe  their  duties.  [Approved  Ap  U  15, 1873.  In 
force  July  L  1878.] 

161*  Commissioners  to  establish  grades.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  the  board  of  rail¬ 
road  and  warehouse  commissioners  shall  establish  a  proper  number  and  standard  of 
grades  for  the  inspection  of  grain,  and  may  alter  or  change  the  same  from  time  to  time: 
Provided,  no  modification  or  change  of  grades  shall  be  made,  or  any  new  ones  established, 
without  public  notice  being  given  of  such  contemplated  change,  for  at  least  twenty  days 
prior  thereto,  by  publication  in  three  daily  newspapers  printed  in  each  city  containing 
warehouses  of  class  A:  And,  provided,  further,  that  no  mixture  of  old  and  new  grades, 
even  though  designated  by  the  same  name  or  distinction,  shall  be  permitted  while  in  store. 

1 62.  Committee  of  appeals.]  §  2.  Within  twenty  days  after  this  act  takes  ef¬ 
fect,  the  board  of  railroad  and  warehouse  commissioners  shall  appoint  three  discreet 
and  competent  persons  to  act  as  a  committee  of  appeals,  in  every  city  wherein  is  lo¬ 
cated  a  warehouse  of  class  A,  who  shall  hold  their  office  for  one  year  and  until  their 
successors  are  appointed.  And  every  year  thereafter  a  like  committee  of  appeals  shall 
be  appointed  by  said  commissioners,  who  shall  hold  their  office  for  one  year  and  until  their 
successors  are  appointed:  Provided,  said  commissioners  shall  have  power,  in  their  dis¬ 
cretion,  to  remove  from  office  any  member  of  said  committee  at  any  time,  and  fill  va¬ 
cancies  thus  created  by  the  appointment  of  other  discreet  persons. 

163.  Appeals — notices.]  §  3.  In  all  matters  involving  doubt  on  the  part 
of  the  chief  inspector,  or  any  deputy  inspector,  as  to  the  proper  inspection  of  any 
lot  of  grain,  or  in  case  any  owner,  consignee  or  shipper  of  grain,  or  any  warehouse 
manager,  shall  be  dissatisfied  with  the  decision  of  the  chief  inspector  or  any  dep¬ 
uty  inspector,  an  appeal  may  be  made  to  said  committee  of  appeal,  and  the  de¬ 
cision  of  a  majority  of  said  committee  shall  be  final.  Said  board  of  commission¬ 
ers  are  authorized  to  make  all  necessary  rules  governing  the  manner  of  appeals 
as  herein  provided.  And  all  complaints  in  regard  to  the  inspection  of  grain,  and 
all  notices  requiring  the  services  of  the  committee  of  appeals,  may  be  served  on 
said  committee,  or  may  be  filed  with  the  warehouse  registrar  of  said  city,  who 
shall  immediately  notify  said  committee  of  the  fact  and  who  shall  furnish  said 
committee  with  such  clerical  assistance  as  may  be  necessary  for  the  proper  dis¬ 
charge  of  their  duties.  It  shall  be  the  duty  of  said  committee,  on  receiving  such 
notice,  to  immediately  act  on  and  render  a  decision  in  each  case.  [As  amended 
by  act  approved  June  4,  1907.  In  force  July  1,  1907;  L.  1907,  p.  490. 

1 64.  Committee  of  appeals — oath — bond — who  may  serve  on.]  §  4.  The 
said  committee  of  appeals  shall,  before  entering  upon  the  duties  of  their  office,  take 
an  oath,  as  in  case  of  other  inspectors  of  grain,  and  shall  execute  a  bond  in  the 
penal  sum  of  five  thousand  dollars;  with  like  conditions  as  is  provided  in  the  case  of 
other  inspectors  of  grain,  which  said  bonds  shall  be  subject  to  the  approval  of  the  board 
of  railroad  and  warehouse  commissioners.  It  is  further  provided,  that  the  salaries  of 
said  committee  of  appeals  shall  be  fixed  by  the  board  of  railroad  and  warehouse 
commissioners,  and  be  paid  from  the  inspection  fund,  or  by  the  party  taking  the  ap- 
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peal,  under  such  rules  as  the  commission  shall  prescribe;  and  all  necessary  expense? 
incurred  in  carrying  out  the  provisions  of  this  act,  except  as  herein  otherwise  pro¬ 
vided,  shall  be  paid  out  of  the  funds  collected  for  the  inspection  service  upon  the 
order  of  the  commissioners :  Provided,  that  no  person  shall  be  appointed  to  serve 
on  the  committee  of  appeals  who  is  a  purchaser  of,  or  a  receiver  of  grain,  or  other 
articles  to  be  passed  upon  by  said  committee.  [As  amended  by  act  approved  June 
26,  1885.  In  force  July  1,  1885.  L.  1885,  p.  179.  Legal  News  Ed.,  p.  178. 

165.  “Registered  for  collection”— inspection  fees.]  §  5.  No  gram 

shall  be  delivered  from  store  from  any  warehouse  of  class  A,  for  which  or  repre¬ 
senting  which  warehouse  receipts  shall  have  been  issued,  except  upon  the  return  of 
such  receipts  stamped  or  otherwise  plainly  marked  by  the  warehouse  register  with  the 
words  “registered  for  collection”  and  the  date  thereof ;  and  said  board  of  commis¬ 
sioners  shall  have  power  to  fix  the  rates  of  charges  for  the  inspection  of  grain,  both 
into  and  out  of  warehouse ;  which  charges  shall  be  a  lien  upon  all  grain  so  inspected, 
and  may  be  collected  of  the  owners,  receivers  or  shippers  of  such  grain,  in  such  man¬ 
ner  as  the  said  commissioners  may  prescribe.  . 

166.  Repeal.]  §  6.  Section  13  of  the  act  to  which  this  is  an  amendment,  us 
hereby  repealed :  i Provided,  the  provisions  contained  in  said  section  shall  remain  in 
force  until  the  grades  for  the  inspection  of  grain  shall  have  been  established  by  the 
commissioners,  as  provided  in  section  1  of  this  act.  [Grades  fixed  by  commission¬ 
ers,  July  1,  1873. 
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RAILROAD  AND  WAREHOUSE  COMMISSIONERS. 


AN  ACT  to  establish  a  board  of  railroad  and 
and  duties.  [Approved  April  13,  1871. 


warehouse  commissioners,  and  prescribe  their  powers 
In  force  July  1,  1871.  L.  1871-2,  p.  618.]  (1) 


167-X85q.  Omitted.  Repealed  after  appointment  of  State  Public  Utilities 
Commission.  L.  1913  p.  459 ;  ch.  111a,  §  81. 


AN  ACT  to  provide  that  the  railroad  and  warehouse  commission  may  keep  and  use  a  common  seal 
for  the  authentication  of  its  acts,  records  and  proceedings  [Approved  June  19,  1891.  In 
iolce  July  1,  1891.  L.  1891,  p.  185;  Legal  News  Ed.,  p.  127.]  (1) 


185%.  Seal — -how  records,  etc.,  authenticated.]  §  1.  Be  it  enacted 
hi  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That 
the  railroad  and  warehouse  commission  of  this  State  may,  for  the  authentication,  of 
its  records,  process  and  proceedings,  adopt,  keep  and  use  a  common  seal,  of  which 
seal  judicial  notice  shall  be  taken  in  all  courts  of  this  State ;  and  any  process,  writ, 
notice  or  other  paper  which  the  said  commission  may  be  authorized  by  law  to  issue 
shall  be  deemed  sufficient  if  signed  by  the  secretary  of  said  commission  and  au- 


of 


Note  (1) — See  Ch.  111a 
Railroad  and  Warehouse 


§  81'  L  1913,  p.  459  for  transfer  and  continuance  of  power  of  Board 
’Commissioners  conferred  on  State  Public  Utilities  Commission. 
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thenticated  by  such  seal;  and  all  acts,  orders,  proceedings,  rules  of  inspection,  en¬ 
tries,  minutes,  schedules  and  records  of  said  commission  may  be  proved  in  any  court 
of  this  State  by  a  copy  thereof,  certified  to  by  the  secretary  of  said  commission,  with 
the  seal  of  said  commission  attached- 


STATE  WEIGH-MASTKRS. 

AN  ACT  to  provide  for  the  appointment  of  State  weigh-masters.  r Approved  June  23,  1883.  In  force  July  1, 1888, 

L.  1883,  p.  172;  Legal  News  Ed.,  p.  137.] 

186.  Weigh-master — appointment  op.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  there  shall  be  ap¬ 
pointed  by  the  Railroad  and  Warehouse  Commissioners  in  all  cities  where  there  is 
State  inspection  of  grain,  a  State  weigh-master  and  such  assistance  as  shall  be 
necessary. 

187*  Duties  op.]  §  2.  Said  State  weigh-master  and  assistants  shall,  at  the  places 
aforesaid  supervise  and  have  exclusive  control  of  the  weighing  of  grain  and  other 
property  which  may  be  subject  to  inspection,  and  the  inspection  of  scales  and  the 
action  and  certificate  of  such  weigh-master  and  assistants  in  the  discharge  of  their 
aforesaid  duties  shall  be  conclusive  upon  all  parties  in  interest. 

188.  Fix  pees.]  §  3.  The  Board  of  Railroad  and  Warehouse  Commissioners 
shall  fix  the  fees  to  be  paid  for  the  weighing  of  grain  or  other  property,  which  fees  shall 
be  paid  equally  by  all  parties  interested  in  the  purchase  and  sale  of  the  property 
weighed,  or  scales  inspected  and  tested. 

189.  Weigh-master — qualifications — bond — compensation.]  §  4.  Said  State 
weigh-master  and  assistants  shall  not  be  a  member  of  any  board  of  trade  or  association 
of  like  character;  they  shall  give  bonds  in  the  sum  of  five  thousand  dollars 
($5,000.)  conditioned  for  the  faithful  discharge  of  their  duties,  and  shall  receive  such 
compensation  as  the  Board  of  Railroad  and  Warehouse  Commissioners  shall  de¬ 
termine. 

190.  May  adopt  rules.]  §  5.  The  Railroad  and  Warehouse  Commissioners 
shall  adopt  such  rules  and  regulations  for  the  weighing  of  grain  and  other  property  as 
they  shall  deem  proper. 

191.  Neglect  op  duty — penalty.]  §  6.  In  case  any  person,  warehouseman  or 
railroad  corporation,  or  any  of  their  agents  or  employees,  shall  refuse  or  prevent  the 
aforesaid  State  weigh-master  or  either  of  his  assistants  from  having  access  to  their 
scales,  in  the  regular  performance  of  their  duties  in  supervising  the  weighing  of  any 
grain  or  other  property  in  accordance  with  the  tenor  and  meaning  of  this  act  they  shall 
forfeit  the  sum  of  one  hundred  dollars  ($100)  for  each  offense,  to  be  recovered  in  an  ac¬ 
tion  of  debt,  before  any  justice  of  the  peace,  in  the  name  of  the  People  of  the  State  of 
Illinois;  such  penalty  or  forfeiture  to  be  paid  to  the  county  in  which  the  suit  i* 
brought,  and  shall  also  be  required  to  pay  all  costs  of  prosecution. 

WEIGHING  GRAIN  IN  BULK  BY  RAILROAD  COMPANY. 

AN  aOT  relating  to  the  receipt,  shipment,  transportation  and  weighing  of  grain  in  bulk  by  railroad  companies. 

[Approved  June  15, 1887.  In  force  July  1, 1887.  L.  1887,  p.  253;  Legal  News  Ed,  p.  186.] 

192.  'Road  receiving  por  transportation  shall  furnish  suitable  appjj- 
ances  por  weighing,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly,  That  in  all  counties  of  the  third  class,  and  in  all 
cities  having  not  less  than  50,000  inhabitants,  where  bulk  grain,  millstuffs  or  seeds  are 
delivered  by  any  railroad  transporting  the  same  from  initial  points  to  another  road  for 
transportation  to  other  points,  such  road  or  roads  receiving  the  same  for  transportation 
to  said  points  or  other  connections  leading  thereto,  shall  provide  suitable  appliances 
for  unloading,  weighing  and  transferring  such  property  from  one  car  to  another  without 
mixing  or  in  any  way  changing  the  identity  of  the  property  so  transferred,  and  such 
property  shall  bo  accurately  weighed  in  suitably  covered  hopper  scales,  which  will 
determine  the  aotual  net  weight  of  the  entire  contents  of  any  carload  of  grain,  mill- 
b tuffs  or  seeds  at  a  single  draft,  without  gross  or  tare,  and  which  weights  shall  always 
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be  given  in  the  receipts  or  bills  of  lading  and  used  as  the  basis  of  any  freight  contracts 
affecting  such  shipments  between  such  railroad  companies  and  the  owners,  agents  or 
shippers  of  such  grain,  millstuffs  or  seeds  so  transported  and  transferred. 

193*  Where  original  car  runs  through  without  transfer.]  §  2.  The 
practice  of  loading  grain,  millstuffs  or  seeds  into  foreign  or  connecting-line  cars  at  the 
initial  point  from  which  the  grain,  millstuffs  or  seeds  are  originally  shipped,  or  the  run¬ 
ning  of  the  original  car  through  without  transfer,  shall  not  relieve  the  railroad  making 
the  contract  to  transport  the  same  to  its  destination  or  connection  leading  thereto, 
from  weighing  and  transferring  such  property  in  the  manner  aforesaid,  unless  the 
shipper,  owner  or  agent  of  such  grain,  millstuffs  or  seeds  shall  otherwise  order  or 
direct. 

194.  Liability  of  railroad  company  for  neglect  or  failure — proceed¬ 
ings.]  §  3.  Any  railroad  company  neglecting  or  refusing  to  comply  promptly  with 
any  and  all  of  the  requirements  of  either  sections  1  or  2  of  this  act,  shall  be  liable  m 
damages  to  the  party  interested,  to  be  recovered  by  the  party  damaged  in  an  action  of 
assumpsit,  and  such  party  may  proceed  by  mandamus  against  any  railroad  company  so 
refusing  or  neglecting  to  comply  with  the  requirements  of  this  act ;  and  if  the  shipper, 
owner  or  agent  of  any  such  grain,  millstuffs  or  seeds  shall  fail  or  neglect  to  proceed  by 
mandamus,  it  shall  then  be  the  duty  of  the  Railroad  and  Warehouse  Commissioners  of 
this  State,  upon  complaint  of  the  party  or  parties  interested,  to  proceed  against  the 
railroad  failing  or  refusing  to  comply  with  the  provisions  of  this  act ;  and  all  the  powers 
heretofore  conferred  by  law  upon  the  Board  of  Railroad  and  Warehouse  Commissioners 
of  this  State,  shall  be  applicable  in  the  conduct  of  any  legal  proceeding  commenced  by 
such  commissioners  under  this  act. 

1 95#  Penalty,  how  recovered.]  §  4.  Any  railroad  company  so  refusing  or 
neglecting  as  aforesaid,  shall  be  liable  to  a  penalty  of  not  less  than  $100  nor  more  than 
$500  for  each  neglect  or  refusal  as  aforesaid,  to  be  recovered  in  an  action  of  assumpsit 
in  the  name  of  the  People  of  the  State  of  Illinois  for  the  use  of  the  county  in  which 
such  act  or  acts  of  neglect  or  refusal  shall  occur,  and  it  shall  be  the  duty  of  the  Rail¬ 
road  and  Warehouse  Commissioners  to  cause  prosecutions  for  such  penalties  to  be 
instituted  and  prosecuted. 

/ 

CONSOLIDATION  OF  RAILROAD  CORPORATIONS. 

AN  ACT  for  an  act  to  Increase  the  powers  of  railroad  corporations.  Approved  June  SO,  1886.  In  force  July  1,  1886 

L.  1885,  Legal  News  Ed.,  p.  179. 

196«  Consolidation  of  railroad  corporations.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  all  railroad  com¬ 
panies  now  organized,  or  hereafter  to  be  organized,  under  the  laws  of  this  State,  which 
now  are,  or  hereafter  may  be  in  possession  of,  and  operating  in  connection  with,  or 
extension  of  their  own  railway  lines,  any  other  railroad  or  railroads,  in  this  State  or  in 
any  other  State  or  States,  or  owning  and  operating  a  railroad  which  connects  at  the 
boundary  line  of  this  State  with  a  railroad  in  another  State,  are  hereby  authorized  and 
empowered  to  purchase  and  hold  in  fee  simple  or  otherwise,  and  to  use  and  enjoy  the 
railway  property,  corporate  rights  and  franchises  of  the  company  or  companies  owning 
such  other  road  or  roads,  upon  such  terms  and  conditions  as  may  be  agreed  upon  be¬ 
tween  the  directors,  and  approved  by  the  stockholders,  owning  not  less  than  two-thirds 
in  amount  of  the  capital  stock  of  the  respective  corporations  becoming  parties  to 
such  purchase  and  sale;  such  approval  may  be  given  at  any  annual  or  special  meeting, 
upon  sixty  days’  notice  being  given  to  all  shareholders,  of  the  question  to  be  acted  on, 
by  publication  in  some  newspaper  published  in  the  county  where  the  principal  business 
office  of  the  corporation  is  situated:  Provided%  that  notice  of  any  special  meeting 
called  to  act  upon  such  question,  shall  be  given  to  each  shareholder  whose  postoffice 
address  is  known,  by  depositing  in  the  postoffice,  at  least  thirty  days  before  the  time 
appointed  for  such  meeting,  a  notice  properly  addressed  and  stamped,  signed  by  the 
secretary  of  the  company,  stating  the  time,  place  and  object  of  such  meeting:  Andt 
'provided  further ,  that  no  railroad  corporation  shall  be  permitted  to  purchase  any 
railroad  which  is  a  parallel  or  competing  line  with  any  line  owned  or  operated  by  such 
corporation. 

197.  Consolidated  company — body  corporate — power  of — Illinois  central'.] 
<5  2.  Any  railroad  company  now  organized  or  hereafter  to  be  organized  under  the 
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laws  of  this  State,  shall  have  power  from  time  to  time  to  borrow  suoh  sums  of  money 
as  may  be  necessary  for  the  funding  of  its  indebtedness  paying  for  constructing,  com- 
pletmg,  improving  or  maintaining  its  lines  of  railroad,  and  to  issue  bonds  therefor, 
and  to  mortgage  its  corporate  property,  rights,  powers,  privileges  and  franchises,  in¬ 
cluding  the  right  to  be  a  corporation,  to  secure  the  payment  of  any  debt  contracted 
for  such  purposes;  and  to  increase  its  capital  stock  to  any  amount  required  for  the 
purposes  aforesaid,  not  exceeding  the  cost  of  the  roads  and  works  owned  or  constructed 
and  equipped  by  it;  such  increase  of  capital  stock  to  be  made  in  such  manner  and  in 
accordance  with  and  subject  to  such  regulations,  preferences,  privileges  and  conditions 
as  the  company  at  any  general  or  special  meeting  of  its  shareholders,  held  at  the  time 
such  creation  of  new  shares  may  be  authorized,  shall  think  fit:  Provided,  that  no 
stock  or  bonds  shall  be  issued,  except  for  money,  labor  or  property  actually  received 
and  applied  to  the  purposes  for  which  such  corporation  was  created;  nor  shall  the 
capital  stock  be  increased  for  any  purpose  except  upon  giving  sixty  days*  public 
notice  in  the  manner  provided  in  the  first  section  of  this  act:  And ,  provided  further, 
that  nothing  contained  in  this  act  shall  be  held  or  construed  to  alter,  modify,  release 
or  impair  the  rights  of  this  State  as  now  reserved  to  it  in  any  railroad  charter  heretofore 
granted,  or  to  affect  in  any  way  the  rights  or  obligations  of  any  railroad  company  derived 
from,  or  imposed  by  such  charter: .  And  providedfurther,  that  nothing  herein  contained 
shall  be  so  construed  as  to  authorize  or  permit  the  Illinois  Central  Railroad  Company  to 
sell  the  railway  constructed  under  its  charter,  approved  February  10, 1851,  or  to  mort¬ 
gage  the  same,  except  subject  to  the  rights  of  the  State  under  its  contract  with  said 
company,  contained  in  its  said  charter,  or  to  dissolve  its  corporate  existence,  or  to  relieve 
itself  or  its  corporate  property  from  its  obligations  to  this  State,  under  the  provisions  of 
said  charter;  nor  shall  anything  herein  contained  be  so  construed,  as  to  in  any  manner, 
relieve  or  discharge  any  railroad  company,  organized  under  the  laws  of  this  State,  from 
the  duties  or  obligations  imposed  by  virtue  of  any  statute  now  in  force  or  hereafter  en¬ 
acted:  And  provided  further ,*that  nothing  in  this  act  shall  be  so  construed  as  to  author¬ 
ize  any  corporation,  other  than  those  organized  in  and  under  the  laws  of  this  State,  to 
purchase  or  otherwise  become  the  owner,  owners,  lessee  or  lessees  of  any  railroad  within 
this  State. 

RAILROAD  COMPANIES— CONSOLIDATION  OF— EXTENDING  CORPO¬ 
RATE  RIGHTS  AND  FRANCHISES. 

AN  ACT  to  ratify  consolidations,  and  sales  and  purchases  between  railroad  companies  of  this  State  and  railroad 
companies  of  other  States,  and  to  confirm  in  the  purchasing  companies,  or  in  the  companies  formed  by  such 
consolidations,  as  the  case  may  be,  during  the  term  of  their  corporate  existence,  and  of  any  extensions 
thereof,  all  the  corporate  rights,  franchises,  privileges  and  immunities,  sold  and  purchased,  or  belonging  or 

Sertainmg  to  the  constituent  companies,  and  to  define  the  term  of  the  corporate  existence  of  such  consoli- 
ated  companies  and  to  authorize  them  to  renew  their  corporate  existence.  [Approved  and  in  force  June  9 
1897.  L.  1897,  p.  281;  Legal  News  Ed.,  p.  198.]  • 

198.  Consolidation  of  companies  ratified.]  §  1.  Beit  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  every  agreement, 
whether  in  form  of  deed  of  sale,  articles  of  consolidation  or  otherwise,  made  and 
entered  into  between  the  first  day  of  July  in  the  year  Anno  Domini  one  thousand  eight 
hundred  and  seventy-four  and  the  first  day  of  July,  Anno  Domini  one  thousand  eight 
hundred  and  eighty-three,  by  and  between  any  railroad  company  organized  under  the 
laws  of  this  State,  or  of  this  State  and  any  other  State  or  States,  and  any  railroad  com¬ 
pany  or  companies  organized  under  the  laws  of  any  other  State  or  States,  providing  or 
purporting  to  provide  for  the  consolidation  or  merger  of  the  capital  stocks,  corporate 
and  other  franchises,  privileges  and  property  of  the  respective  companies  parties 
thereto,  and  under  which  the  consolidated  oompany  thereby  created  or  attempted  to 
be  created,  or  its  successor  or  lessee,  now  owns,  controls  or  operates,  or  is  in  possession 
of  the  several  railway  lines  of  the  respective  companies  parties  to  such  agreement, 
be,  and  the  same  is  hereby  ratified,  approved  and  confirmed;  and  all  the  corporate 
rights,  franchises,  privileges  and  immunities  of  the  several  and  respective  companies 
parties  to  every  such  agreement,  are  hereby  granted,  vested  and  confirmed  in  the  con¬ 
solidated  company  thereby  created  or  attempted  to  be  created  for  and  during  the  term 
of  its  corporate  existence  and  of  any  renewal  thereof. 

199.  Agreements  between  railroad  companies  ratified,  approved  and 
confirmed.]  §  2.  That  every  agreement  between  any  railroad  company  of  this  State, 
or  of  this  State  and  any  other  State  or  States,  and  any  railroad  company  or  companies  or¬ 
ganized  under  the  laws  of  any  other  State  or  States,  made  between  the  first  day  of  Julv, 

•Noth.— See  2  237-24U  “  ‘  - - — 
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Anno  Domini  one  thousand  eight  hundred  and  seventy-four,  and  the  first  day  of  July, 
Anno  Domini  one  thousand  eight  hundred  and  eighty-three,  and  providing  or  attempt¬ 
ing  to  provide  for  the  purchase  by  any  such  corporation  of  this  State  or  of  this  State 
and  an?  other  State  or  States,  of  the  property,  corporate  and  other  franchises,  privileges 
and  immunities  of  railroad  corporations  of  any  other  State  or  States,  and  under  which 
any  such  corporation  of  this  State,  or  of  this  State  and  any  other  State  or  State.,  now 
owns,  controls  or  operates,  or  is  in  possession  of  the  railroad,  railroads  and  appurtenances 
sought  to  be  conveyed,  is  hereby  ratified,  approved  and  confirmed. 

200  Term  of  existence  of  consolidated  company — renewal  of  corporate 
existence]  8  3.  That  whenever,  in  the  articles  of  consolidation  or  other  instrument 
creating  or  purporting  to  create  such  consolidated  company,  the  term  of  the  corporate 
existence  of  said  consolidated  company  shall  have  been  fixed  for  any  term  of  years, 
not  exceeding  fifty  years,  said  term  so  fixed  shall  be  held  and  deemed  to  be  the  law¬ 
ful  term  of  the  corporate  existence  of  said  consolidated  company;  and  the  said  consol¬ 
idated  company  shall  be  and  is  hereby  authorized  to  renew  its  corporate  existence 
from  time  to  time  in  such  manner  as  shall  be  provided  for  by  law  for  periods  not  longer 

th20l!y  ’Emergency.]  §  4.  Whereas,  an  emergency  exists  for  the  immediate  tak¬ 
ing  effect  of  this  act,  therefore  the  same  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

redemption  of  drawback  checks. 

AN  ACT  to  regulate  and  anfm-ce  tA’^ 

Drawback  check — redemption  of.]  §  1.  Be  it  enacted  by  the  People 
of  the  ^State  of  Illinois,  represented  in  the  General  Assembly,  That  where  any  railroad 
corporation  issues  or  causes  to  be  issued  or  delivered,  by  a  conductor  or  other  author- 
ized  agent,  what  is  known  as  a  drawback  check  to  any  passenger  on  account  oi  the 
over-payment  of  cash  fare  by  such  passenger  for  transportation  over  any  part  of  such 
railroad,  such  drawback  check  shall  be  redeemed  by  said  corporation  upon  its  presen¬ 
tation  by  the  holder  at  any  ticket  office  of  such  corporation,  within  ten  years  after  such 
drawback  check  may  have  been  issued;  and  upon  relusal  of  the  agent  of  such  corpo¬ 
ration  in  charge  of  such  ticket  office  to  redeem  the  same  upon  such  presentation,  the 
holder  of  such  drawback  check  may  maintain  an  action  against  such  corporation  many 
court  of  competent  jurisdiction  for  the  recovery  of  the  amount  of  money  stipulated  m 
such  drawback  check,  together  with  costs  of  suit  and  a  reasonable  attorney  s  fee,  to  be 
fixed  by  the  court  where  the  cause  is  heard,  on  appeal  or  otherwise,  and  taxed  as  apart 

203  The  term  “railroad  corporation.”]  §  2.  The  term  railroad  corporation 
contained  in  this  act  shall  be  deemed  and  taken  to  include  all  companies,  lessees,  con- 
tractors,  persons  or  association  of  persons,  whether  incorporated  or  otherwise  owning, 
operating  or  using  any  railroads  in  this  State. 

STEALING  JOURNAL  BEARINGS,  ETC. 

loc^ot?^!Stende%?  freight  pa^uger  ^}ars?U[ Approved  <JunelL11889.bein  ^orce  XJuly \°l^.aCK™889,S  p^l^; 

Legal  News  Ed.,  p.  140.] 

204.  Removal  of  journal  bearings,  etc.— penalty.]  §  1.  enacted  by 

the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  lhat  any  per¬ 
son  or  persons  who  shall  remove,  take,  steal,  change,  add  to,  take  from,  or  in  any 
manner  interfere  with  any  journal  bearings  or  brasses,  or  any  of  the  parts  or 
attachments  of  anv  locomotive,  tender  or  cars  or  any  fixture  or  attachment  belong¬ 
ing  to,  connected  "with,  or  used  in  operating  any  locomotive,  tender  or  car  owned, 
leased  or  used  by  any  railroad  or  transoortation  company  in  this  State,  shall  be  subject 
to  punishment  by  imprisonment  in  the  penitentiary  not  less  than  one,  nor  more  than 
five  years,  in  the  discretion  of  the  court  or  jury  before  whom  the  cause  is  tried: 
Provided,  that  upon  a  plea  of  guilty  being  entered,  the  court  may  fix  the  penalty 
prescribed  herein:  Provided,  further,  that  if  the  removal  of  such  journal  bearings  or 
brasses,  fixtures  or  attachments  as  aforesaid,  shall  be  the  cause  of  wrecking  any  train, 
locomotive  or  other  car  in  this  State  whereby  the  life  or  lives  of  any  person  or  persons 
shall  be  lost  as  a  result  of  the  felonious  or  malicious  stealing,  interfering  with  or 
removal  of  the  fixtures  aforesaid,  the  person  or  persons  found  guilty  thereof  shall  be 
liable  for  murder  as  in  other  cases.  [For  punishment  for  malicious  mischief,  see  Crim¬ 
inal  Code,  ch.  38,  §  8. 


Chapter  114. 


1979 


Railroads  and  warehouses. 


RE-LOCATION  OF  RAILROAD  TO  RUN  THROUGH  COUNTY  SEAT. 

AN  ACT  to  enable  any  railroad  company  -whose  main  line  runs  near  to  any  county  seat  to  change  and  re-locate  such 

line  so  a a  to  run  through  such  county  seat.  [Approved  May  5, 1891.  In  force  July  1,  1891.  L.  1891  n  183-  Leeal 

News  Ed.,  p.  125.1  ’  8 

205.  Re-location  op  railroad — county  seat.]  §  1.  Be  it  enacted  by  the 

People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  each  and 
every  railroad  corporation  organized  in  this  State,  or  doing  business  therein,  which 
has  a  branch  of  its  railway  running  through  any  county  seat,  and  is  compelled  by 
law  to  run  all  trains  passing  over  the  line  used  by  it  as  its  main  line  upon  and  over 
said  branoh  to  such  county  seat,  be  and  it  is  hereby  authorized  to  re-locate  and  change 
the  line  used  by  it  as  its  main  line  of  railway  and  bring  it  into  or  through  such  county 
seat,  so  that  all  trains  running  over  said  main  line  shall  pass  into  or  through  such 
county  seat  on  said  main  line  and  stop  thereat  to  receive  and  let  off  passengers  and  to 
put  on  and  take  off  freight.  ' 

206.  Re-location — running  trains — main  line — depot.]  §  2.  Whenever 
any  railroad  corporation  shall  have  re-located  and  changed  the  line  used  by  it  as  its  main 
line  of  railway,  as  provided  in  section  one  of  this  act,  and  shall  run  all  trains  over  said 
main  line  when  re-located  into  or  through  such  county  seat,  it  shall  not  be  required,  not¬ 
withstanding  the  decision  of  any  court  of  this  State  heretofore  rendered,  to  run 
any  train  or  trains  passing  over  the  line  used  by  it  a3  its  main  line  upon  or  over  any 
part  of  said  branoh  into  said  county  seat:  Provided,  however ,  it  shall  be  the  duty  of  any 
such  railroad  corporation  desiring  to  avail  itself  of  the  provisions  of  this  act  to  so  re-lo¬ 
cate  its  main  line  of  milroad  as  to  bring  the  same  as  near  to  the  business  center 
of  such  county  seat  as  such  branch  of  its  railroad  is  now  located,  and  such  railroad  cor¬ 
poration  upon  its  main  line  so  re-located  shall  build,  erect  and  maintain  a  good  and  suffi¬ 
cient  depot  as  near  to  the  business  center  of  such  county  seat  as  the  depot  which  may 
now  be  located  on  such  branch  of  its  railway,  and  at  such  depot  on  said  re-located 
main  line  of  railroad  all  trains  shall  stop  to  receive  and  let  off  passengers  and  to  put  on 
and  take  off  freight. 

And  any  railroad  company  accepting  the  provisions  of  this  act  shall  abandon  its  right  of 
way  and  remove  its  tracks  over  that  portion  of  its  main  line  between  the  point  where 
said  re-looated  line  leaves  the  main  line  as  now  located  and  the  point  where  said  main 
line  as  now  located  intersects  its  said  branch  line  as  now  located,  and  any  railroad  com¬ 
pany  accepting  the  provisions  of  this  act  shall  file  in  the  office  of  the  recorder  of  the 
county  where  such  change  is  made,  a  map  showing  in  detail  the  portion  of  the  lines 
and  tracks  abandoned  and  of  the  new  line  as  re-located,  and  such  recorder  shall  record 
such  map. 

207*  Accepting  provisions  of  act — to  maintain  depot,  etc.]  §  3.  Any  rail¬ 
road  corporation  accepting  the  provisions  of  this  act  and  re-locating  a  portion  of  its 
main  line  under  the  provisions  thereof  shall  forever  maintain  its  depot  arid  operate  its 
main  line  as  re-located. 

208*  Power  of  corporation  making  change — condemnation.]  §  4.  Every 
such  corporation  making  the  change  in  the  line  used  by  it  as  its  main  line  provided 
for  in  section  one  of  this  act  is  hereby  vested  with  full  power  and  authority  to  acquire 
lands  necessary  for  the  right  of  way  and  depot  purposes  for  the  purpose  of  making 
such  change  in  its  line  and  for  establishing  the  necessary  depots  thereon;  and  if  it  ia 
unable  to  obtain  such  lands  by  purchase  it  may  acquire  them  in  the  manner  and 
under  the  conditions  provided  by  the  act  to  provide  for  the  exercise  of  the  right  of 
eminent  domain. 

RAILROAD  CROSSINGS, 

AN  ACT  In  relation  to  the  crossing  of  one  railway  by  another,  and  to  prevent  danger  to  life  and 
property  from  grade  crossings.  [Approved  May  27,  1889.  In  force  July  1,  1889.  L.  1889,  p. 
223;  Legal  News  Ed.,  p.  139.]* 

209.  The  crossing  of  one  railroad  by  another.]  §  1.  That  hereafter 
any  railroad  company  desiring  to  cross  with  its  track  or  tracks  the  main  track  of 
another  railroad  company,  shall,  before  constructing  any  such  crossing,  apply  to 
the  Railroad  and  Warehouse  Commission  for  permission  to  make  such  crossing, 
and  it  shall  thereupon  be  the  duty  of  such  commission  to  view  the  ground,  and 
give  all  parties  interested  an  opportunity  to  be  heard.  After  full  investigation, 
and  with  due  regard  to  safety  of  life  and  property,  said  commission  shall  give 
a  decision  prescribing  the  place  where  and  the  manner  in  which  said  crossing 
shall  be  made,  but  in  all  cases  the  compensation  to  be  paid  for  property  actu¬ 
ally  required  for  the  crossing  and  all  damages  resulting  therefrom,  shall  be  deter¬ 
mined  in  the  manner  provided  by  law  in  case  the  parties  fail  to  agree :  Provided , 
that  said  commission  shall  only  grant  permission  to  construct  such  crossing  at 

*  Note, — Specifically  mentioned  in  Ch.  111a,  §  58,  L.  1913,  p,  459  as  not  to  be  construed  as 

repealed. 
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such  place  and  in  such  manner  as  will  not  unnecessarily  impede  or  endanger  the 
travel  or  transportation  upon  the  railroad  to  be  crossed.  [As  amended  by  act  ap¬ 
proved  May  25,  1907.  In  force  July  1,  1907.  L.  1907,  p.  475. 

210.  Expense  of  construction  of  crossing.]  §  2.  The  railroad  company 
seeking  the  crossing,  shall,  in  all  cases,  pay  the  costs  and  expenses  of  the  commis¬ 
sion  incurred  in  the  investigation  and  if  permission  for  a  grade  crossing  is  given, 
shall  bear  the  entire  expense  of  the  construction  thereof,  together  with  the  cost 
of  installing  such  interlocking  or  other  safety  appliance  as  shall  be  required,  and 
the  cost  of  the  maintenance  thereof.  If  a  separation  of  grades  is  required  at 
such  crossing,  then  such  commission  shall  decide  and  include  in  the  order  author¬ 
izing  such  crossing  the  proportion  of  the  expense  thereof  to  be  paid  by  the  rail¬ 
roads  interested  in  said  crossing,  respectively,  but  not  more  than  one-third  of  such 
expense  shall  be  charged  against  the  senior  road.  Interurban  electric  railroads 
and  street  railroads  are  hereby  declared  to  be  railroads  and  within  the  meaning 
of  this  act.  [As  amended  by  act  approved  May  25,  1907.  In  force  July  1,  1907; 
L.  1907,  p.  475. 

A.N  ACT  to  protect  persons  and  property  from  danger  at  the  crossings  and  junctions  of  railroads  by  providing  a 

method  to  compel  the  protection  of  the  same.  [Approved  June  2,  layL  In  force  July  1, 189L  L.  1891,  p.  181; 

Legal  News  Ed.,  p.  126.] 

211.  Protecting  crossings — interlocking  or  other  safety  devices.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assem¬ 
bly,  That  in  every  case  where  the  main  tracks  of  two  or  more  railroads  cross  at  a  grade 
in  this  State,  any  company  owning  or  operating  any  one  of  such  tracks,  whose  managers 
may  desire  to  unite  with  others  by  protecting  such  crossings  with  interlocking  or  other 
safety  devices,  may  file  with  the  Railroad  and  Warehouse  Commission  a  petition  stat¬ 
ing  the  facts  of  the  situation,  and  asking  said  Railroad  and  Warehouse  Commission  to 
order  such  crossing  to  be  protected  by  interlocking  signals,  devices  and  switches,  or  other 
safety  appliances.  Said  petition  shall  be  accompanied  by  a  plat  showing  the  location 
of  all  tracks;  and  upon  the  filing  thereof,  notice  shall  be  given  to  each  other  company 
or  person  owning  or  operating  any  track  involved  in  such  crossing,  and  the  said  Railroad 
and  Warehouse  Commission  shall  thereupon  view  the  site  of  such  crossing,  and  shall, 
as  soon  as  practicable,  appoint  a  time  and  place  for  the  hearing  of  such  petition. 

212*  When  grade  crossing  dangerous — power  of  commission — petition.] 
§  2.  If  the  said  Railroad  and  Warehouse  Commission  shall,  from  information  obtained 
in  any  manner,  have  cause  to  believe  that  any  such  grade  crossing,  as  described  in 
section  one  of  this  act,  is  dangerous  to  the  public  or  to  persons  operating  trains,  and 
requires  protection,  then  it  shall  be  the  duty  of  the  said  commission,  without  any 
petition,  and  of  its  own  motion,  to  cite  the  several  companies  or  persons  owning  or 
operating  the  railway  tracks  forming  such  crossing,  to  come  before  said  commission  at 
such  time  and  place  as  may  be  named,  and  show  cause  why  they  should  not  be  required 
to  provide  such  crossing  with  interlocking  or  other  satety  appliances. 

213.  Commission  to  hear  petition — interlocking  signals,  etc. — cost.] 

§  3.  At  the  time  and  place  named  for  hearing  under  any  petition  filed  in 
pursuance  of  section  one  of  this  act,  or  in  any  citation  issued  in  pursuance  of  sec¬ 
tion  two  thereof,  unless  the  hearing  is  for  good  cause  continued,  said  Railroad  and 
Warehouse  Commission  shall  proceed  to  try  the  question  whether  or  not  the  cross¬ 
ing  shall  be  protected  by  interlocking  or  otherwise,  and  shall  give  to  all  com¬ 
panies  and  parties  interested  an  opportunity  to  be  fully  heard  and  said  commis¬ 
sion  shall  after  such  hearing,  enter  an  order  upon  the  record  book  or  docket  to 
be  kept  for  the  purpose,  denying  the  petition  or  discharging  the  citation  if  the 
protection  of  such  crossing  as  proposed  is  deemed unnecessary  or  if  said  com¬ 
mission  shall  be  of  opinion,  from  the  evidence  and  facts  produced,  that  the  public 
good  requires  that  such  crossing  be  protected,  then  the  commission  shall  enter  an 
order  prescribing  an  interlocking  device  or  equipment  for  such  crossing,  in  case 
the  companies  interested  can  not  agree  upon  a  device,  in  which  order  shall  be 
specified  the  kind  of  machine  to  be  used,  the  switches,  signals  and  other  devices 
or  appliances  to  be  put  in,  and  the  location  thereof,  and  all  other  matters  which 
may  be  deemed  proper  for  the  efficient  protection  of  such  crossing  and  said  com¬ 
mission  shall  further  designate  in  such  order,  the  proportion  of  the  cost  of  the 
construction  of  such  plant,  and  of  the  expense  of  maintaining  and  operating  the 
same,  which  each  of  the  companies  or  persons  concerned  shall  pay.  [As  amended 
by  act  approved  May  25,  1907.  In  force  July  1,  1907;  L.  1907,  p.  474. 


t 


Chapter  114. 


1981 


Railroads  and  warehouses. 


214.  Commission  to  inspect  plant — may  issue  permit  to  run  crossing 
without  stopping.]  §  4.  It  shall  be  the  duty  of  every  railroad  company  or  person 
owning  or  operating  any  track  involved  in  any  such  crossing  to  comply  with  and  carry 
out  fully,  or  unite  with  the  others  in  doing  so,  any  order  of  the  said  Railroad  and 
Warehouse  Commission  made  in  pursuance  of  any  proceeding  instituted  or  had 
under  this  act,  such  work  to  be  completed  within  ninety  days  after  such  order  is 
made  unless  the  Railroad  and  Warehouse  Commission  shall  for  good  cause  shown 
extend  the  time;  and  when  any  such  plant  shall  have  been  completed  and  made 
ready  for  use,  it  shall  be  the  duty  of  the  companies  or  persons  concerned  to  notify 
the  said  Railroad  and  Warehouse  Commission  thereof,  whereupon  said  commission 
shall  inspect  or  cause  to  be  inspected  the  said  completed  plant  in  the  same  manner 
as  is  now  provided  in  the  act  upon  that  subject,  approved  June  3,  1887;  and  if, 
upon  such  inspection,  the  said  plant  is  deemed  to  be  well  constructed  and  suitable 
and  sufficient  for  the  purpose,  the  said  Railroad  and  Warehouse  Commission  shall 
issue  a  permit  empowering  the  several  companies  or  persons  owning  or  operating 
the  tracks  involved  therein  to  run  such  crossing  without  stopping,  under  such  rules 
and  regulations  as  may  be  in  force,  or  may  thereafter  be  adopted,  by  the  said 
commission,  any  law  now  in  force  upon  the  subject  of  stopping  trains  at  railway 
crossings  to  the  contrary  notwithstanding. 

215.  Penalty  for  not  complying  with  order.]  §5.  Any  company,  person 
or  corporation  refusing  or  neglecting  to  comply  with  any  order  made  by  the  said  Rail* 
road  and  Warehouse  Commission  in  pursuance  of  this  act  shall  forfeit  and  pay  a  pen¬ 
alty  of  $200  for  each  week  of  such  refusal  and  neglect,  .the  same  to  be  recovered  in 
an  action  of  debt  in  the  name  of  the  People  of  the  State  of  Illinois,  and  to  be  paid, 
when  collected,  into  the  county  treasury  of  any  county  where  any  such  suit  may  be  tried. 

216.  Expenses — how  paid.]  §  6.  All  expenses  incurred  in  any  proceeding 
under  this  act  shall  be  paid  by  the  railway  companies  concerned,  in  equal  portions, 
upon  bills  to  be  rendered  by  the  secretary  of  said  commission. 

217*  What  a  crossing  within  meaning  of  act.]  §  7.  Every  junction  of  two 
or  more  railroad  tracks,  whether  the  tracks  joining  each  other  are  owned  by  different 
companies  or  by  the  same  company,  shall  be  taken  and  deemed  to  be  a  crossing  within 
the  meaning  of  this  act:  Provided ,  that  this  section  shall  not  apply  to  switch,  spur  or 
side  tracks. 

AUTHORIZING  THE  SALE  AND  TRANSFER  OF  ANY  RAILROAD  OR 
RAILROAD  AND  TOLL  BRIDGE  IN  CERTAIN  CASES. 

AN  ACT  concerning  the  rights,  powers  and  duties  of  certain  corporations  therein  mentioned,  authorizing  the 
sale  and  transfer  of  any  railroad,  or  railroad  and  toll  bridge,  and  other  property,  franchises,  immunities, 
rights,  powers  and  privileges  connected  therewith  or  in  respect  thereto,  of  any  corporation  of  this  State, 
to  a  corporation  of  another  State,  and  prescribing  the  rights,  powers,  duties  and  obligations  of  the  purchas* 
ing  company.  [Approved  April  21,  1899.  In  force  July  1,  1899.  L.  1899,  p.  116;  Legal  News,  Ed.,  p.  244.]* 

218.  When  the  corporation  of  this  state  may  sell  and  convey,  and  such 

CORPORATION  OF  ANOTHER  STATE  MAY  PURCHASE,  IN  FEE  SIMPLE,  OR  OTHERWISE, 

etc.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the 
General  Assembly:  Whenever  a  corporation  organized  under  the  laws  of  another 
State  shall  be  in  possession  of  a  railroad,  or  railroad  and  toll  bridge,  the  whole  or  a  part 
of  which  is  situated  in  this  State,  belonging  to  a  corporation  organized  or  existing 
under  the  laws  of  this  State,  or  shall  own  or  control  all  of  the  capital  stock  of  such  cor* 
poration  of  this  State,  then  the  corporation  of  this  State  may  sell  and  convey,  and  sucli 
corporation  of  another  State,  as  above  mentioned,  may  purchase  in  fee  simple  or  other* 
wise,  all  of  such  railroad  and  toll  bridge,  or  all  of  such  railroad,  or  any  part  thereof, 
together  with  all  the  rights,  powers,  privileges,  franchises,  immunities  and  other  prop¬ 
erty  used  in  connection  therewith  or  pertaining  thereto,  of  the  corporation  of  this  State, 
upon  such  terms  and  conditions  as  may  be  agreed  upon  between  the  board  of  directors 
of  the  respective  companies;  and  thereupon  and  thereafter  the  railroad  company  so 
purchasing  shall  hold  in  fee  simple  or  otherwise  and  forever  use  and  enjoy  the  prop¬ 
erty  so  purchased,  and  may  exercise  the  powers,  privileges,  immunities  and  franchises 
of  the  corporation  whose  property  is  so  purchased,  and  may,  when  necessary  or  proper, 
exercise  in  the  same  manner  as  railroad  corporations  of  this  State  are  authorized  to,  the 
power  of  eminent  domain  in  acquiring  lands  or  property  necessary  or  convenient  for 
the  betterment,  maintenance,  extension  or  operation  of  such  railroad,  and  for  the  con¬ 
struction,  use  and  maintenance  of  spurs,  switches,  sidetracks,  depots,  stations,  ter¬ 
minals  and  other  facilities  to  be  used  in  connection  with  such  railroad:  Provided , 
however,  said  sale  and  purchase  shall  be  approved  by  the  stockholders  owning  not  less 

^  *  Com  trued.  People  v.  A.,  T.  A  3.  F.  Ry.  Co..  206  111,  252:  III.  Trnst  Co.t.  BL  L,  I.M.A  ft  RT.  fin.,  im  Ill 
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than  two-thirds  in  amount  of  the  capital  stock  of  the  respective  companies  becoming 
parties  to  such  purchase  and  sale,  and  such  approval  may  be  given  at  any  annual  or 
special  meeting  upon  sixty  days’  notice  being  given  to  all  the  shareholders  of  the 
question  to  be  acted  upon,  by  publication  in  some  newspaper  published  in  the 
county  or  counties  where  the  principal  office  or  place  of  business  of  the  company  or 
companies  existing  under  the  laws  of  this  State  may  be  situated  or  located:  Pro¬ 
vided,  further,  that  the  railroad  company  or  corporation  which  purchases  any  rail¬ 
road,  or  railroad  and  toll  bridge  in  this  State  shall  operate  such  railroad  or  rail¬ 
road  and  toll  bridge  situated  within  this  State,  and  hold  such  property  -situated 
within  this  State,  and  the  franchises  so  acquired,  subject  to  all  the  rights,  powers, 
privileges,  duties  and  obligations  prescribed  by  the  general  railroad  laws  of  this 
State  for  the  regulation,  government,  taxation  or  control  of  railroads  organized,  or 
which  may  be  organized,  under  the  laws  of  this  State :  And ,  provided ,  further,  that 
this  act  shall  not  be  construed  so  as  to  permit  any  railroad  company  to  purchase  any 
parallel  or  competing  line  of  railroad  in  this  State. 

INSPECTION  OF  EQUIPMENT  AND  OPERATION  OF  SAFETY  AP¬ 
PLIANCES. 


AN  ACT  entitled  “An  act  providing  for  the  inspection  of  equipment  and  operation  of  safety  ap¬ 
pliances  on  railroads  engaged  in  moving  traffic  between  points  in  the  State  of  Illinois.”  [Ap¬ 
proved  May  12,  1905.  In  force  July  1,  1905.  L.  1905,  p.  349;  Legal  News  Ed.,  p.  274.] 

219.  Three  inspectors  of  automatic  couplers,  etc.,  how  appointed — 
term  of  office — who  eligible.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly:  That  three  inspectors  of  auto¬ 
matic  couplers,  power  brakes  and  grab  irons  or  hand  holds  on  railroad  locomotives, 
tenders,  cars  and  similar  vehicles,  shall  be  appointed  by  the  Railroad  and  Ware¬ 
house  Commissioners,  within  thirty  days  after  this  goes  into  effect,  who  shall  hold 
office  two  years,  unless  sooner  removed  for  cause,  and  until  their  successors  are 
appointed  and  qualified.  At  any  time  a  vacancy  occurs  in  this  office,  the  Railroad 
and  Warehouse  Commissioners  shall  immediately  fill  the  vacancy  by  appointment. 

No  person  is  eligible  to  hold  this  office  who  is  an  officer  or  an  employee  of  a 
railroad  company,  or  owns  or  is  interested,  directly  or  indirectly,  in  the  stock  or 
bonds  of  any  railroad  company  or  who  has  not  had  at  least  seven  years  of  practical 
experience  on  some  line  of  railroad  operated  in  the  State  of  Illinois  in  one  or  more 
of  the  following  capacities:  Engineer,  fireman,  conductor,  yardmaster,  brakeman, 
train  baggageman,  switchman,  car  inspectors  or  car  repairer  [s].  [As  amended  by 
Act  approved  June  26,  1913.  In  force  July  1,  1913.  L.  1913,  p.  508. 

220.  To  give  bond — oath  of  office.]  §  2.  Before  entering  on  his  duties 
the  said  inspector  shall  give  bond  to  the  State  of  Illinois  in  the  sum  of  three  thou¬ 
sand  dollars,  with  two  or  more  sureties,  or  a  bond  and  surety  company,  acceptable  to 
the  Railroad  and  Warehouse  Commissioners,  conditioned  for  the  faithful  perform¬ 
ance  of  his  duties,  and  shall  also  take  the  usual  oath  of  office,  which  oath  and  bond 
with  the  approval  of  the  Railroad  and  Warehouse  Commissioners  endorsed  thereon, 
shall  be  deposited  with  the  Secretary  of  the  State. 

221.  Right  of  passing  ovFr  railroads  in  performance  of  duties — salary 
expenses — office.]  §  3.  Said  inspectors  shall  have  the  right  of  passing  in  the 
performance  of  their  respective  duties,  over  all  railroads  and  upon  all  railroad 
trains  in  this  State,  and  over,  upon  or  in  all  instrumentalities  used  by  any  common 
carrier  in  the  transportation  of  persons  or  property  between  points  wholly  within 
the  State  of  Illinois.  Each  inspector  shall  be  paid  a  salary  of  fifteen  hundred  dol¬ 
lars  ($1,500.00)  per  year  and  necessary  expenses,  which  shall  be  paid  in  the  man¬ 
ner  now  provided  by  law  for  the  salaries  and  expenses  of  the  Railroad  and  Ware¬ 
house  Commissioners.  Said  inspectors  shall  have  their  offices  in  the  State  House, 
in  the  office  of  the  Railroad  and  Warehouse  Commissioners,  and  shall  be  under  the 
supervision  of  said  commissioners.  [As  amended  by  Act  approved  June  26,  1913. 
In  force  July  1,  1913.  L.  1913,  p.  508. 
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222.  Duties  of  inspectors— reports.]  §  4.  It. shall  be  the  duty  of  the  said 
inspectors  to  inspect  the  surface  and  track  conditions  of  train  yards,  sanitary  con¬ 
dition  of  cars  used  in  transporting  persons  between  points  in  Illinois,  and  investigate 
train  accidents  resulting  in  injury  to  persons  or  property.  Said  inspectors  shall 
inspect  the  couplers,  power  brakes,  and  grab  irons  or  hand  holds  and  other  portions 
of  cars  and  engines  used  by  persons  on  the  railroads  engaged  in  moving  traffic  be¬ 
tween  points  in  Illinois,  and  shall  make  weekly  reports  of  his  inspections,  reporting 
all  conditions  to  the  Railroad  and  Warehouse  Commission.  [As  amended  by  Act 
approved  June  2G,  1913.  In  force  July  1,  1913.  L.  1913,  p.  508. 

PROMOTING  SAFETY  OF  EMPLOYES  AND  TRAVELERS  BY  COMPELL¬ 
ING  COMMON  CARRIERS  TO  EQUIP  CARS  WITH  AUTOMATIC  COUP¬ 
LERS,  ETC. 

AN  ACT  to  promote  the  safety  of  employees  and  travelers  upon  railroads  by  compelling1  common  carriers  en¬ 
gaged  in  moving  traffic  by  railroad  between  points  in  the  State  of  Illinois  to  equip  tbeir  cars  with  auto¬ 
matic  couplers  and  continuous  brakes  and  their  locomotives  with  driving  wheel  brakes,  and  for  other  pur¬ 
poses.  [Approved  May  12,  1905,  In  force  July  1,  1905.  L.  1905,  p.  350;  Legal  News  Ed.,  p.  275.] 

223.  Equipment  as  to  brakes.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  Ge)ieral  Assembly  :  That  from  and  after  the  pas¬ 
sage  of  this  act  it  shall  be  unlawful  for  any  common  carrier  engaged  in  moving  traffic 
by  railroad  between  points  in  this  State  to  use  on  its  line  any  locomotive  in  moving 
such  traffic,  not  equipped  with  a  power  driving  wheel  brake  and  appliances  for  operat¬ 
ing  the  train  brake  system,  or  to  run  any  train  in  such  traffic  after  the  passage  of  this 
act  that  has  not  a  sufficient  number  of  cars  in  it  so  equipped  with  power  or  train  brakes 
that  the  engineer  on  the  locomotive  drawing  such  train  can  control  its  speed  without 
requiring  brakeman  to  use  the  common  hand  brake  for  that  purpose. 

224.  Equipment  as  to  couplers.]  §  2.  That  from  and  after  the  passage  of  this 
act  it  shall  be  unlawful  for  any  such  common  carrier  to  haul  or  permit  to  be  hauled  or 
used  on  its  line  any  locomotive,  tender,  car  or  similar  vehicle  used  in  moving  state 
traffic  not  equipped  with  couplers,  coupling  automatically  by  impact,  and  which 
can  be  uncoupled  without  the  necessity  of  men  going  between  the  ends  of  the  cars. 

225.  May  refuse  to  receive  cars  from  connecting  lines  not  properly 
equipped.]  §  3.  That  when  any  person,  firm,  company  or  corporation  engaged  in 
moving  traffic  by  railroad  between  points  in  the  State  of  Illinois  shall  have  equipped  a 
sufficient  number  of  its  cars  so  as  to  comply  with  the  provisions  of  section  1  of  this  act,  it 
may  lawfully  refuse  to  receive  from  connecting  lines  of  road  or  shippers  any  cars  not 
equipped  sufficiently  in  accordance  with  the  first  section  of  this  act,  with  such  power 
or  train  brakes  as  will  work  and  readily  interchange  with  the  brakes  in  use  on  its  own 
cars,  as  required  by  this  act. 

226.  Must  be  equipped  with  secure  grab  irons.]  §  4.  That  from  and  after 
the  passage  of  this  act  it  shall  be  unlawful  for  any  railroad  company  to  use  any  loco¬ 
motive,  tender,  car,  or  similar  vehicle,  in  connection  with  the  movement  of  traffic 
between  points  in  this  State  that  is  not  provided  with  secure  grab  irons  or  hand-holds 
in  the  ends  and  sides  of  each  locomotive,  tender,  car,  or  similar  vehicle  for  greater 
security  to  men  in  coupling  and  uncoupling  cars. 

227.  Standard  height  of  drawbars.]  §  5.  That  the  standard  height  of 
draw  bars,  measured  perpendicularly  from  the  level  of  the  tops  of  the  rails  to  the  cen¬ 
ter  of  the  draw  bars  upon  standard  guage  roads  shall  be  thirty-four  and  one-half  inches; 
narrow  guage  roads  twenty-six  inches,  and  that  the  maximum  variation  from  such 
standard  height  to  be  allowed  between  drawbars  of  empty  and  loaded  cars  shall  be 
three  inches. 

228.  Penalty.]  §  6.  That  any  such  common  carrier  using  any  locomotive,  oi 
tender  running  any  train,  or  hauling  or  permitting  to  be  hauled  or  used  on  its  line  any 
car,  or  similar  vehicle  in  violation  of  any  of  the  provisions  of  this  act  shall  be  liable  to 
a  penalty  of  one  hundred  dollars  for  each  and  every  such  violation,  to  be  recovered  in 
a  suit  or  suits  to  be  brought  by  the  State’s  attorney  in  the  circuit  court  of  the  county 
having  jurisdiction  in  the  locality  where  such  violation  shall  have  occurred;  and  it 
shall  be  the  duty  of  such  State’s  attorney  to  bring  such  suits  upon  duly  verified  in¬ 
formation  being  lodged  with  him  of  such  violation  having  occurred;  and  it  shall 
also  be  the  duty  of  the  Railroad  and  Warehouse  Commission  to  lodge  with  the  proper 
State’s  attorneys  information  of  any  such  violations  as  may  come  to  its  knowledge  : 
Provided,  that  nothing  in  this  act  contained  shall  apply  to  trains  composed  of  four 
wheel  cars  or  to  trains  composed  of  eight  wheel  standard  logging  cars,  where  the 
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height  of  such  car  from  the  tops  of  the  rails  to  the  center  of  the  couplings  does  not 
exceed  twenty-five  inches,  or  to  locomotives  used  in  hauling  such  trains  when  sue  1 
cars  or  locomotives  are  exclusively  used  for  the  transportation  ot  logs,  or  to  street 
cars,  or  to  trains,  locomotives,  tenders,  cars  and  similar  vehicles  used  in  interstate 

£29#  Application  op  provisions.]  §  7.  The  provisions  and  requirements  of 
this  act  shall  be  held  to  apply  to  common  carriers  engaged  in  moving  traffic  by  rail¬ 
road  between  points  in  tins  State  and  shall  apply  in  all  cases,  whether  or  not  the 
couplers  brought  together  are  of  the  same  kind,  make  or  type,  and  the  provisions  and 
requirements  hereof  relating  to  power  driving  wheel  brakes,  train  brakes,  automatic 
couplers,  grab  irons  and  the  height  of  drawbars  shall  be  held  to  apply  to  all  trains, 
locomotives,  tenders,  cars  and  similar  vehicles  used  on  any  railroad  engaged  in  moving 
traffic  between  points  in  the  State  of  Illinois,  excepting  those  trains,  cars  and  locomo¬ 
tives  exempted  by  the  provisions  of  section  6  of  this  act,  and  all  those  trains,  locomo¬ 
tives,  tenders,  cars  and  similar  vehicles  used  in  interstate  commerce. 

230.  Percentage  op  cars  required  in  train  to  be  operated  with  power  or 
train  BRAKES.]  §  8.  That  whenever,  as  provided  by  this  act,  any  train  is  operated 
with  power  or  train  brakes  not  less  than  fifty  per  centum  of  the  cars  in  such  train  shall 
have  their  brakes  used  and  operated  by  the  engineer  of  the  locomotive  drawing  such 
train;  and  all  power-braked  cars  in  such  train  which  are  associated  together  with  said 
fifty  per  centum  shall  have  their  brakes  so  used  and  operated;  and,  to  more  fully  carry 
into  effect  the  objects  of  this  act,  the  Railroad  and  Warehouse  Commission  may,  from 
time  to  time,  after  a  full  hearing,  increase  the  minimum  percentage  of  cars  in  any 
train  required  to  be  operated  with  power  or  train  brakes,  which  may  have  their  brakes 
used  and  operated  as  aforesaid;  and  failure  to  comply  with  any  such  requirement  of 
said  Railroad  and  Warehouse  Commission  shall  be  subject  to  the  like  penalty  as  failure 
to  comply  with  any  requirements  of  this  section. 

231.  Injury  to  employe  where  train  not  properly  equipped.]  §  9.  I  hat 
any  employee  of  any  such  common  carrier  who  may  be  injured  by  any  train,  locomotive, 
tender,  car  or  similar  vehicle  in  use  contrary  to  the  provisions  of  this  act,  shall  not  be 
deemed  to  have  assumed  the  risks  thereby  occasioned,  nor  to  have  been  guilty  of 
contributory  negligence,  because  of  continuing  in  the  employment  of  such  common  car- 
rier  or  in  the  performance  of  his  duties  as  such  employee  after  the  unlawful  use  of  such 
train,  locomotive,  tender,  car,  or  similar  vehicle,  had  been  brought  to  his  knowledge. 

232.  Extension  op  time  to  narrow  gauge  railroads.]  §  10.  The  Railroad 
and  Warehouse  Commission  is  hereby  empowered  to  grant  to  narrow  guage  railroads, 
upon  a  full  hearing  and  for  good  cause,  a  reasonable  extension  of  time  in  which  to 
comply  with  the  provisions  of  this  act :  Provided,  however ,  that  such  extension  or 
extensions  shall  not  exceed  in  the  aggregate  the  period  of  one  year  from  and  after  its 


passage. 


MAXIMUM  RATE  OF  CHARGES. 


AN  ACT  to  establish  and  regulate  the  maximum  rate  of  charges  for  the  transportation  of  passengers  by  cor 
porations  or  companies  operating  or  controlling  railroads  in  part  or  in  whole  ®tate,and  to  Provide 

penalties  for  the  violation  of  the  provisions  thereof,  and  repealing  all  acts  and  parts  of  acts  in  conflict 
herewith.  [Approved  May  27,  1907.  In  force  July  1,  1907;  L.  1907,  p.  476. 

233.  Maximum  rate  per  mile.]  [§  1.]  That  it  shall  hereafter  be  unlawful 
for  any  corporation  or  company  engaged  in  the  carriage  of  passengers  upon  any 
railroad  between  points  in  this  State,  to  charge  in  excess  of  two  (2)  cents  per  mile 
for  the  carriage  of  adult  passengers  where  any  passenger  has  purchased  a  ticket 
entitling  him  to  carriage,  or  in  excess  of  one  (1)  cent  per  mile  for  the  carriage  of 
a  passenger  under  twelve  (12)  years  of  age  where  such  passenger  has  purchased  a 
ticket  entitling  him  to  carriage:  Provided ,  that  the  charge  in  no  case  shall  be  less 
than  five  cents  (5c),  and  in  determining  the  charge  fractions  of  less  than  one-halt 
(i/9)  mile  shall  be  disregarded  and  all  other  fractions  counted  as  one  (1)  mile.  It 
any  adult  passenger  shall  have  failed  to  purchase  a  ticket  entitling  him  to  carriage, 
a  rate  of  three  (3)  cents  per  mile  may  be  charged  and  collected;  and  it  any  pas¬ 
senger  under  twelve  (12)  years  of  age  shall  have  failed  to  purchase  a  ticket  entit¬ 
ling  him  to  carriage  a  rate  of  one  and  one-half  (1%)  cents  per  mile  may  be  charged 
and  collected.  [As  amended  by  Act  approved  June  27,  1913.  In  force  July  1, 
1913.  L.  1913,  p.  508.  (1)  _ _ _ _ _ _ 

Note  (1) — See  Ch.  111a,  S  41,  ante. 
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234.  Penalty.]  §  2.  For  any  violation  of  the  provisions  of  this  act  by  any 
such  corporation  or  company,  its  agent  or  employe,  such  corporation  or  company 
shall  forfeit  and  pay  to  the  State  of  Illinois,  a  penalty  of  not  less  than  twenty- 
five  (25),  nor  more  than  one  hundred  (100)  dollars  for  every  such  violation, 
to  be  recovered  by  suit  brought  in  the  name  of  the  State  of  Illinois  by  the  attor¬ 
ney  general  of  the  state  in  any  court  of  competent  jurisdiction  in  any  county 
into  or  through  which  said  corporation  or  company  runs  or  passes,  or  by  the 
state’s  attorney  of  any  county  through  which  said  corporation  or  company  runs 
or  passes.  Where  such  penalty  is  recovered  in  a  suit  brought  by  a  state’s  attor¬ 
ney  as  provided  by  this  act,  there  shall  be  recovered  in  addition  thereto  the  sum  of 
ten  (10)  dollars  as  compensation  for  said  prosecuting  attorney. 

235.  Invalidity  of  section.]  §  3.  The  invalidity  of  any  section  of  this  act 
shall  not  invalidate  any  other  section  thereof. 

236.  Repeal.]  §  4.  All  laws  in  conflict  herewith  are  hereby  repealed. 

RATIFICATIONS  OF  CONSOLIDATIONS  AND  MERGERS. 

AN  ACT  to  ratify  consolidations  and  mergers  between  two  or  more  railroad  companies  organized 
under  the  laws  of  this  State  and  to  confirm  In  the  company  or  companies  formed  by  such 
consolidation  or  merger,  as  the  case  may  be,  during  the  term  of  their,  or  Its  corporate  ex¬ 
istence,  and  of  any  extension  thereof,  all  the  corporate  rights,  property,  franchises,  privileges 
and  Immunities,  consolidated  or  merged  or  belonging  or  pertaining  to  the  constituent  companies 
and  to  define  the  term  of  the  corporate  existence  of  such  merged  or  consolidated  companies 
and  to  authorize  them  to  renew  their  corporate  existence.  [Approved  May  27,  1907.  In  force 
July  1,  1907.  L.  1907,  p.  473.] 

237.  Consolidation  of  companies  ratified.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly :  That  every 
agreement,  whether  in  form  of  deed  or  sale,  articles  of  consolidation,  merger  or  oth¬ 
erwise,  made  and  entered  into  between  the  first  day  of  January,  the  year  Anno  Do¬ 
mini  One  Thousand  Eight  Hundred  and  Eighty-two  and  the  first  of  January,  the 
year  Anno  Domini  One  Thousand  Eight  Hundred  and  Eighty-three  by  and  between 
two  or  more  railroad  companies  organized  under  the  laws  of  this  State,  provid¬ 
ing  or  purporting  to  provide  for  the  consolidation  or  merger,  of  the  capital  stocks, 
corporate  and  other  franchises,  privileges  and  property  of  the  respective  com¬ 
panies  parties  thereto,  and  under  which  the  consolidated  company  thereby  created 
or  attempted  to  be  created,  or  its  successor  or  lessee,  now  owns,  controls  or  op¬ 
erates,  or  is  in  possession  of  the  several  railway  lines  of  the  respective  compa¬ 
nies  parties  to  such  agreement,  be,  and  the  same  is  hereby  ratified,  approved 
and  confirmed;  and  all  the  corporate  rights,  franchises,  privileges  and  immuni¬ 
ties  of  the  several  and  respective  companies  parties  to  every  such  agreement, 
are  hereby  granted,  vested  and  confirmed  in  the  consolidated  company  thereby 
created  or  attempted  to  be’created  for  and  during  the  term  of  its  corporate  exist¬ 
ence  and  of  any  renewal  thereof. 

238.  Agreements  between  railroad  companies  ratified,  approved  and 
confirmed.]  §  2.  That  every  agreement  between  two  or  more  railroad  compa¬ 
nies  organized  under  the  laws  of  this  State  made  between  the  first  day  of  Janu¬ 
ary,  in  the  year  Anno  Domini  One  Thousand  Eight  Hundred  and  Eighty-two  and 
the  first  day  of  January,  the  year  Anno  Domini  One  Thousand  Eight  Hundred 
and  Eighty-three,  providing  or  attempting  to  provide  for  the  consolidation  or 
merger,  by  purchase  or  otherwise,  of  the  capital  stock,  corporate  and  other  fran¬ 
chises,  privileges  and  property  of  the  respective  companies  parties  thereto,  under 
which  agreement  possession  has  been  had  of  the  railroads  sought  to  be  conveyed  ' 
thereby,  and  every  indebtedness  heretofore  created,  and  every  act  and  contract, 
otherwise  lawful,  heretofore  done  or  entered  into  in  the  name  of  such  consolidated 
company,  by  any  persons  or  corporations  acting  as  or  on  behalf  of  such  consoli¬ 
dated  company,  are  hereby  ratified,  approved  and  confirmed. 

239.  Term  of  existence  of  consolidated  company — renewal  of  cor¬ 
porate  existence.]  §  3.  -  That  the  consolidated  company  or  the  company  to 
and  with  which  any  two  or  more  railroad  companies  organized  under  the  laws  of 
this  State  may  have  been  merged  or  consolidated,  as  mentioned  in  the  foregoing 
sections,  shall  be  held  and  deemed  to  have  a  corporate  existence  for  the  term  of 
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fifty  years  from  and  after  the  date  of  such  consolidation  ot  merger;  and  the  con¬ 
solidated  company,  or  the  company  with  which  the  merger  was  effected  and  made, 
shall  be  and  is  hereby  authorized  to  renew  its  corporate  existence  from  time  to 
time  in  such  manner  as  shall  be  provided  for  by  law  for  periods  not  longer  than 
fifty  years  and  the  said  consolidated  company  or  the  company  with  which  the 
merger  was  effected  and  made  shall  be  subject  to  the  general  laws  of  this  State, 
now  in  force,  or  which  may  hereafter  be  passed,  regulating  railroad  corporations. 

240.  Resolution  of  acceptance.]  §  4.  Any  such  consolidated  corpora¬ 
tion  desiring  to  avail  itself  of  the  provisions  of  this  act,  shall  file  with  the  Sec-* 
retary  of  State,  a  certified  copy  of  a  resolution  of  its  stockholders  accepting  and 
agreeing  to  be  bound  by  such  provision. 

WAREHOUSE  RECEIPTS. 

AN  ACT  la  regard  to  warehouse  receipt*,  f Approved  Max  1007.  In  fore*  July  1,  1007  •  I* 

1007,  p.  477.1 

ARTICLE  I. 


The  Issue  of  Warehouse  Receipts. 

241.  Issue  of.]  Section  1.  Be  it  enacted  by  the  people  of  the  State  of 

Illinois,  represented  in  the  General  Assembly : 

Warehouse  receipts  may  be  issued  by.  any  warehouseman.  .  - 

242.  Must  embody  what.]  §  2.  Warehouse  receipts  need  not  be  in  any 
particular  form,  but  every  such  receipt  must  embody  within  its  written  or  printed 


terms: 

00 

(b) 

(c) 

(d) 


The  location  of  the  warehouse  where  the  goods  are  stored. 

The  date  of  issue  of  the  receipt. 

The  consecutive  number  of  the  receipt. 

A  statement  whether  the  goods  received  will  be  delivered  to  the  bearer,  to 
a  specified  person,  or  to  a  specified  person  or  bis  order. 

(e)  The  rate  of  storage  charges.  .  . 

A  description  of  the  goods  or  of  the  packages  containing  therm 
The  signature  of  the  warehouseman,  which  may  be  made  by  his  authorized 


<*) 

(g) 

agent. 

00 


i ui  If  the  receipt  if  issued  for  goods  of  which  the  warehouseman  is  owner, 
either  solely  or  jointly  or  in  common  with  others,  the  fact  of  such  ownership,  and 
(i)  A  statement  of  the  amount  of  advances  made  and  of  liabilities  incurred 
for  which  the  warehouseman  claims  a  lien.  If  the  precise  amount  of  such  a  - 
vances  made  or  of  such  liabilities  incurred  is,  at  the  time  of  the  issue  of  the 
receipt,  unknown  to  the  warehouseman  or  to  his  agent  who  issues  it,  a  statement  of 
the  fact  that  advances  have  been  made  or  liabilities  incurred  and  the  purpose  thereof 

is  sufficient.  -  ..  , 

A  warehouseman  shall  be  liable  to  any  person  injured  thereby,  for  all  damage 

caused  by  the  omission  from  a  negotiable  receipt  of  the  terms  herein  required.  . 

243.  Terms  and  conditions.]  §  3.  A  warehouseman  may  insert  m  a  receipt, 
issued  by  him,  any  other  terms  and  conditions :  provided ,  that  such  terms  and  con¬ 
ditions  shall  not 

(a)  Be  contrary  to  the  provisions  of  this  act.  . 

(b)  In  any  wise  impair  his  obligation  to  exercise  that  degree  of  care  in  the 
safe  keeping  of  the  goods  entrusted  to  him  which  a  reasonably  careful  man  would 

exercise  in  regard  to  similar  goods  of  his  own.  . 

244.  Non-negotiable  receipt.]  §  4.  A  receipt  m  which  it  is  stated  that  the 

goods  received  will  be  delivered  to  the  depositor,  or  to  any  other  specified  person,  is 

245.  Negotiable  receipt.]  §  5.  A  receipt  m  which  it  is  stated  that  the 
goods  received  will  be  delivered  to  the  bearer,  or  to  the  order  of  any  person  named 

in  such  receipt  is  a  negotiable  receipt.  ... 

No  provision  shall  be  inserted  in  a  negotiable  receipt  that  it  is  non-negotiable. 

Such  provision,  if  inserted,  shall  be  void.  ,, 

246.  Duplicate  negotiable  receipt  to  be  marked.]  5  6.  when  niore  y™n 
one  negotiable  receipt  is  issued  for  the  same  goods,  the  word  1  duplicate  sha  e 
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plainly  placed  upon  the  face  of  every  such  receipt,  except  the  one  first  issued.  A 
warehouseman  shall  be  liable  for  all  damage  caused  by  his  failure  so  to  do  to  any 
one  who  purchased  the  subsequent  receipt  for  value  supposing  it  to  be  the  original, 
even  though  the  purchase  be  after  the  delivery  of  the  goods  by  the  warehouseman 
to  the  holder  of  the  original  receipt. 

247.  Non-negotiable  receipt  to  be  marked.]  §  7.  A  non-negotiable  re¬ 
ceipt  shall  have  plainly  placed  upon  its  face  by  the  warehouseman  issuing  it  “non- 
negotiable,”  or  “Not  negotiable.”  In  case  of  the  warehouseman’s  failure  so  to  do, 
a  holder  of  the  receipt  who  purchased  it  for  value  supposing  it  to  be  negotiable, 
may,  at  his  option,  treat  such  receipt  as  imposing  upon  the  warehouseman  the 
same  liabilities  he  would  have  incurred  had  the  receipt  been  negotiable. 

This  section  shall  not  apply,  however,  to  letters,  memoranda,  or  written  acknowl¬ 
edgments  of  an  informal  character. 

ARTICLE  IL 

Obligations  and  Rights  op  Warehouseman  Upon  Their  Receipts. 

248.  When  bond  to  deliver  goods  upon  demand.]  §  8.  A  warehouseman, 
in  the  absence  of  some  lawful  excuse  provided  by  this  act,  is  bound  to  deliver  the 
goods  upon  a  demand  made  either  by  the  holder  of  a  receipt  for  the  goods  or  by  the 
depositor,  if  such  demand  is  accompanied  with — 

(a)  An  offer  to  satisfy  the  warehouseman's  lien. 

(b)  An  offer  to  surrender  the  receipt  properly  endorsed. 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are  delivered,  an  ac¬ 
knowledgment  that  they  have  been  delivered,  if  such  signature  is  requested  by  the 
warehouseman.  In  case  the  warehouseman  refuses  or  fails  to  deliver  the  goods  in 
compliance  with  a  demand  by  the  holder  or  depositor  so  accompanied,  the  burden 
shall  be  upon  the  warehouseman  to  establish  the  existence  of  a  lawful  excuse  for 
such  refusal. 

249.  When  justified  in  delivering  goods.]  §  9.  A  warehouseman  is  justi¬ 
fied  in  delivering  the  goods,  subject  to  the  provisions  of  the  three  following  sections, 
to  one  who  is — 

(a)  The  person  lawfully  entitled  to  the  possession  of  the  goods,  or  his 
agent. 

(b)  A  person  who  is  either  himself  entitled  to  delivery  by  the  terms  of  a 
non-negotiable  receipt  issued  for  the  goods,  or  who  has  written  authority  from 
the  person  so  entitled  either  endorsed  upon  the  receipt  or  written  upon  another 
paper,  or 

(c)  A  person  in  possession  of  a  negotiable  receipt  by  the  terms  of  which  the 
goods  are  deliverable  to  him  or  order  or  to  bearer,  or  which  has  been  endorsed  to 
him  or  in  blank  by  the  person  to  whom  delivery  was  promised  by  the  terms  of  the 
receipt  or  by  his  mediate  or  immediate  indorsee. 

250.  When  warehouseman  liable  for  conversion.]  §  10.  Where  a  ware¬ 
houseman  delivers  the  goods  *to  one  who  is  not  in  fact  lawfully  entitled  to  the 
possession  of  them,  the  warehouseman  shall  be  liable  as  for  conversion  to  all  having 
a  right  of  property  or  possession  in  the  goods  if  he  delivered  the  goods  otherwise 
than  as  authorized  by  subdivisions  (b)  and  (c)  of  the  preceding  section  and 
though  he  delivered  the  goods  as  authorized  by  said  subdivisions  he  shall  be  so 
liable,  if  prior  to  such  delivery  he  had  either. 

(a)  Been  requested,  by  or  on  behalf  of  the  person  lawfully  entitled  to  a  right 
of  property  or  possession  in  the  goods,  not  to  make  such  delivery,  or 

(b)  Had  information  that  the  delivery  about  to  be  made  was  to  one  not  lawfully 
entitled  to  the  possession  of  the  goods. 

251.  Delivery  of  goods,  failure  to  take  up  and  cancel  receipt.]  §  11. 
Except  as  provided  in  Section  36,  where  a  warehouseman  delivers  goods  for  which 
he  had  issued  a  negotiable  receipt,  the  negotiation  of  which  would  transfer  the  right 
to  the  possession  of  the  goods,  and  fails  to  take  up  and  cancel  the  receipt,  he  shall 
be  liable  to  any  one  who  purchases  for  value  in  good  faith  such  receipt,  for  failure 


Chapter  114. 


1988 


Railroads  and  warehouses. 


to  deliver  the  goods  to  him,  whether  such  purchaser  acquired  title  to  the  receipt 
before  or  after  the  delivery  of  the  goods  by  the  warehouseman. 

252.  Delivery  of  part  of  goods,  failure,  etc.]  §  12.  Except  as  provided 
in  Section  36,  where  a  warehouseman  delivers  part  of  the  goods  for  which  he  had 
issued  a  negotiable  receipt  and  fails  either  to  take  up  and  cancel  such  receipt,  or 
to  place  plainly  upon  it  a  statement  of  what  goods  or  packages  have  been  delivered 
he  shall  be  liable,  to  any  one  who  purchases  for  value  in  good  faith  such  receipt, 
for  failure  to  deliver  all  the  goods  specified  in  the  receipt,  whether  such  purchaser 
acquired  title  to  the  receipt  before  or  after  the  delivery  of  any  portion  of  the  goods 
by  the  warehouseman. 

253.  Alteration  of  receipt.]  §  13.  The  alteration  of  a  receipt  shall  not 
excuse  the  warehouseman  who  issued  it  from  any  liability  if  such  alteration 
was 

(a)  Immaterial, 

(b)  Authorized,  or 

(c)  Made  without  fraudulent  intent. 

If  the  alteration  was  authorized,  the  warehouseman  6hall  be  liable  according 
to  the  terms  of  the  receipt  as  altered.  If  the  alteration  was  unauthorized,  but  made 
without  fraudulent  intent,  the  warehouseman  shall  be  liable  according  to  the  terms 
of  the  receipt,  as  they  were  before  alteration. 

Material  and  fraudulent  alteration  of  a  receipt  shall  not  excuse  the  warehouse¬ 
man  who  issued  it  from  liability  to  deliver,  according  to  the  terms  of  the  receipt  as 
originally  issued,  the  goods  for  which  it  was  issued,  but  shall  excuse  him  from  any 
other  liability  to  the  person  who  made  the  alteration  and  to  any  person  who  took 
with  notice  of  the  alteration.  Any  purchaser  of  the  receipt  for  value  without 
notice  of  the  alteration  shall  acquire  the  same  rights  against  the  warehouseman 
which  such  purchaser  would  have  acquired  if  the  receipt  had  not  been  altered  at 
the  time  of  the  purchase. 

254.  Where  receipt  lost  or  destroyed — proceedings  in  court.]  §  14. 
Where  a  negotiable  receipt  has  been  lost  or  destroyed,  a  court  of  competent  juris¬ 
diction  may  order  the  delivery  of  the  goods  upon  satisfactory  proof  of  such  loss 
or  destruction  and  upon  the  giving  of  a  bond  with  sufficient  sureties  to  be  approved 
by  the  court  to  protect  the  warehouseman  from  any  liability  or  expense,  which  he 
or  any  person  injured  by  such  delivery  may  incur  by  reason  of  the  original  receipt 
remaining  outstanding.  The  court  may  also  in  its  discretion  order  the  payment 
of  the  warehouseman’s  reasonable  costs  and  counsel  fees. 

The  delivery  of  the  goods  under  an  order  of  the  court  as  provided  in  this  sec¬ 
tion,  shall  not  relieve  the  warehouseman  from  liability  to  a  person  to  whom  the 
negotiable  receipt  has  been  or  shall  be  negotiated  for  value  without  notice  of  the 

proceedings  or  of  the  delivery  of  the  goods. 

255.  “Duplicate”  receipt,  warranty.]  §  15.  A  receipt  upon  the  face  of 
which  the  word  “duplicate”  is  plainly  placed  is  a  representation  and  warranty  by 
the  warehouseman  that  such  receipt  is  an  accurate  copy  of  an  original  receipt 
properly  issued  and  uncancelled  at  the  date  of  the  issue  of  the  duplicate,  but  shall 
impose  upon  him  no  other  liability. 

256.  When  warehouseman  may  claim  title  or  right  to  possession  of 
goods.]  §  16.  No  title  or  right  to  the  possession  of  the  goods,  on  the  part  of  the 
warehouseman,  unless  such  title  or  right  is  derived  directly  or  indirectly  from  a 
transfer  made  by  the  depositor  at  the  time  of  or  subsequent  to  the  deposit  for 
storage,  or  from  the  warehouseman’s  lien,  shall  excuse  the  warehousemp  from 
liability  for  refusing  to  deliver  the  goods  according  to  the  terms  of  the  receipt. 

257.  Where  several  claim  title  to  goods.]  §  IT.  If  more  than  one  per¬ 
son  claim  the  title  or ’possession  of  the  goods,  the  warehouseman  may,  either  as 
a  defense  to  an  action  brought  against  him  for  non-delivery  of  the  goods,  or  as 
an  original  suit,  which  ever  is  appropriate,  require  all  known  claimants  to  inter- 

F  258.  Where  adverse  claims.]  §  18.  If  some  one  other  than  the  depositor 
•r  person  claiming  under  him  has  a  claim  to  the  title  or  possession  of  the  goods. 
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and  the  warehouseman  has  information  of  such  claim,  the  warehouseman  shall  be 
excused  from  liability  for  refusing  to  deliver  the  goods,  either  to  the  depositor 
or  person  claiming  under  him  or  to  the  adverse  claimant,  until  the  warehouseman 
has  had  a  reasonable  time  to  ascertain  the  validity  of  the  adverse  claim  or  to 
bring  legal  proceedings  to  compel  all  claimants  to  interplead. 

259.  Right  and  title  of  third  person  no  defense  except,  etc.]  §  19. 
Except  as  provided  in  the  two  preceding  sections  and  in  sections  9  and  36,  no 
right  or  title  of  a  third  person  shall  be  a  defense  to  an  action  brought  by  the  de¬ 
positor  or  person  claiming  under  him  against  the  warehouseman  for  failure  to  de¬ 
liver  the  goods  according  to  the  terms  of  the  receipt. 

260.  Liability  fob  damages  caused  by  non-existence  of  goods  or,  etc.] 
§  20.  A  warehouseman  shall  be  liable  to  the  holder  of  a  receipt  for  damages 
caused  by  the  non-existence  of  the  goods  or  by  the  failure  of  the  goods  to  correspond 
with  the  description  thereof  in  the  receipt  at  the  time  of  its  issue.  If,  however, 
the  goods  are  described  in  a  receipt  merely  by  a  statement  of  marks  or  labels  upon 
them,  or  upon  packages  containing  them,  or  by  a  statement  that  the  goods  are  said 
to  be  goods  of  a  certain  kind,  or  that  packages  containing  the  goods  are  said 
to  contain  goods  of  a  certain  kind,  or  by  words  of  like  purport,  such  statements, 
if  true,  shall  not  make  liable  the  warehouseman  issuing  the  receipt,  although 
the  goods  are  not  of  the  kind  which  the  marks  or  labels  upon  them  indicate,  or  of 
the  kind  they  were  said  to  be  by  the  depositor. 

261.  Liability  for  loss  or  injury  to  goods.]  §  21.  A  warehouseman 
shall  be  liable  for  any  loss  or  injury  to  the  goods  caused  by  his  failure  to  exercise 
such  care  in  regard  to  them  as  a  reasonably  careful  owner  of  similar  goods  would 
exercise,  but  he  shall  not  be  liable,  in  the  absence  of  an  agreement  to  the  contrary, 
for  any  loss  or  injury  to  the  goods  which  could  not  have  been  avoided  by  the  exer¬ 
cise  of  such  care. 

262.  To  keep  goods  separate.]  §  22.  Except  as  provided  in  the  following 
section,  a  warehouseman  shall  keep  the  goods  so  far  separate  from  goods  of  other 
depositors,  and  from  other  goods  of  the  same  depositor  for  which  a  separate  re¬ 
ceipt  has  been  issued,  as  to  permit  at  all  times  the  identification  and  re-delivery 
of  the  goods  deposited. 

263.  May  mingle  fungible  goods.]  §  23.  If  authorized  by  agreement  or 
by  custom,  a  warehouseman  may  mingle  fungible  goods  with  other  goods  of  the 
same  kind  and  grade.  In  such  case  the  various  depositors  of  the  mingled  goods 
shall  own  the  entire  mass  in  common,  and  each  depositor  shall  be  entitled  to  such 
portion  thereof  as  the  amount  deposited  by  him  bears  to  the  whole. 

264.  Liable  for  delivery  of  share  of  such  mass.]  §  24.  The  ware¬ 
houseman  shall  be  severally  liable  to  each  depositor  for  the  care  and  re-delivery 
of  his  share  of  such  mass  to  the  same  extent  and  under  the  same  circumstances 
as  if  the  goods  had  be  [been]  kept  separate. 

265.  Cannot  be  attached,  etc.,  unless  receipt  first  surrendered  to 
warehouseman.]  §  25.  If  goods  are  delivered  to  a  warehouseman  by  the  owner 
or  by  a  person  whose  act  in  conveying  the  title  to  them  to  a  purchaser  in  good 
faith  for  value  would  bind  the  owner,  and  a  negotiable  receipt  is  issued  for  them, 
they  cannot  thereafter,  while  in  the  possession  of  the  warehouseman,  be  attached 
by  garnishment  or  otherwise,  or  be  levied  upon  under  an  execution,  unless  the  re¬ 
ceipt  be  first  surrendered  to  the  warehouseman,  or  its  negotiation  enjoined.  The 
warehouseman  shall  in  no  case  be  compelled  to  deliver  up  the  actual  possession 
of  the  goods  until  the  receipt  is  surrendered  to  him  or  impounded  by  the  court. 

266.  Creditor  may  attach  receipt,  etc.]  §  26.  A  creditor  whose  debtor 
is  the  owner  of  a  negotiable  receipt  shall  be  entitled  to  such  aid  from  courts  of  ap¬ 
propriate.  jurisdiction,  by  injunction  and  otherwise,  in  attaching  such  receipt  or 
in  satisfying  the  claim  by  means  thereof  as  is  allowed  at  law  or  in  equity,  in  regard 
to  property  which  cannot  readily  be  attached  or  levied  upon  by  ordinary  legal 
process. 

267.  Lien  of  warehouseman.]  §  27.  Subject  to  the  provisions  of  section 
80,  a  warehouseman  shall  have  a  lien  on  goods  deposited  or  on  the  proceeds 
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thereof  in  hia  hands,  for  all  lawful  charges  for  storage  and  preservation  of  the 
goods;  also  for  all  lawful  claims  for  money  advanced,  interest,  insurance,  trans- 
portation,  labor,  weighing,  coopering  and  other  charges  and  expenses  in  relation  to 
such  goods ;  also  for  all  reasonable  charges  and  expenses  for  notice,  and  advertise- 
ments  of  sale,  and  for  sale  of  the  goods  where  default  has  been  made  in  satisfying 
the  warehouseman’s  lien. 

268.  Warehouseman’s  lien,  how  enforced.]  §  28.  Subject  to  the  pro¬ 
visions  of  section  30,  a  warehouseman’s  lien  may  be  enforced— 

(a)  Against  all  goods,  whenever  deposited,  belonging  to  the  person  who  is 
liable  as  debtor  for  the  claims  in  regard  to  which  the  lien  is  asserted ;  and 

(b)  Against  all  goods  belonging  to  others  which  have  been  deposited  at  any 
time  by  the  person  who  is  liable  as  debtor  for  the  claims  in  regard  to  which  the 
lien  is  asserted,  if  such  person  had  been  so  intrusted  with  the  possession  of  the 
goods  that  a  pledge  of  the  same  by  him  at  the  time  of  the  deposit  to  one  who  took 

the  goods  in  good  faith  for  value  would  have  been  valid. 

269.  Lien,  how  lost.]  §  29.  A  warehouseman  loses  his  lien  upon  the 

goods — 

(a)  By  surrendering  possession  thereof,  or  # 

(b)  By  refusing  to  deliver  the  goods  when  a  demand  is  made  with  which  he 
is  bound  to  comply  under  the  provisions  of 'this  act. 

270.  Negotiable  receipt — charges  for  storage— lien.]  §  30.  If  a 
negotiable  receipt  is  issued  for  goods,  the  warehouseman  shall  have  no  lien  thereon, 
except  for  charges  for  storage  of  those  goods  subsequent  to  the  date  of  the  receipt, 
unless  the  receipt  expressly  enumerates  other  charges  for  which  a  lien  is  claimed. 
In  such  case  there  shall  be  a  lien  for  the  charges  enumerated  so  far  as  they  are 
within  the  terms  of  section  27,  although  the  amount  of  the  charges  so  enumerated  is 

not  stated  in  the  receipt.  , 

271.  May  refuse  to  deliver,  until  lien  satisfied.]  §  31.  A  warehouse¬ 
man  having  a  lien  valid  against  the  person  demanding  the  goods  may  refuse  to 

deliver  the  goods  to  him  until  the  lien  is  satisfied. 

272.  Entitled  to  creditor’s  remedies.]  §  32.  Whether  a  warehouseman 
has  or  has  not  a  lien  upon  the  goods,  he  is  entitled  to  all  remedies  allowed  by  law 
to  a  creditor  against  his  debtor,  for  tne  collection  from  the  depositor  of  all  charges 
and  advances  which  the  depositor  has  expressly  or  impliedly  contracted  with  the 
warehouseman  to  pay. 

273.  How  LIEN  FOR  claim  which  has  become  dub  may  be  satisfied.] 

§  33.  A  warehouseman’s  lien  for  a  claim  which  has  become  due  may  be  satisfied 

as  follows ! 

The  warehouseman  shall  give  a  written  notice  to  the  person  on  whose  account 
the  goods  are  held,  and  to  any  other  person  known  by  the  warehouseman  to  claim 
an  interest  in  the  goods.  Such  notice  shall  be  given  by  delivery  in  person  or  by 
registered  letter  addressed  to  the  last  known  place  of  business  or  abode  of  the  per¬ 
son  to  be  notified.  The  notice  shall  contain —  _  . 

(a)  An  itemized  statement  of  the  warehouseman’s  claim,  showmg  the  sum  due 

at  the  time  of  the  notice  and  the  date  or  dates  when  it  became  due. 

(b)  A  brief  description  of  the  goods  against  which  the  lien  exists.  ^ 

(c)  A  demand  that  the  amount  of  the  claim  as  stated  in  the  notice,  and  of 

such  further  claim  as  shall  accrue,  shall  be  paid  on  or  before  a  day  mentioned, 
not  less  than  ten  days  from  the  delivery  of  the  notice  if  it  is  personally  deliv¬ 
ered,  or  from  the  time  when  the  notice  should  reach  its  destination,  according  to 
the  due  course  of  post,  if  the  notice  is  sent  by  mail,  and  ■ 

(d)  A  statement  that  unless  the  claim  is  paid  within  the  time  specmed  tne 
goods  will  be  advertised  for  sale  and  sold  by  auction  at  a  specified  time  and  place. 
In  accordance  with  the  terms  of  a  notice  so  given  a  sale  of  the  goods  by  auction 
may  be  had  to  satisfy  any  valid  claim  of  the  warehouseman  for  which  he  has  a  lien 
on  the  goods.  The  sale  shall  be  had  in  the  warehouse  where  the  lien  was  acquired, 
or,  at  the  election  of  said  warehouseman  at  any  public  auction  room  or  place  m  the 
county  where  such  warehouseman  is  located.  After  the  time  for  the  payment  of 
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the  claims  specified  in  the  notice  to  the  depositor  has  elapsed,  an  advertisement  of 
the  sale,  describing  the  goods  to  be  sold,  and  stating  the  name  of  the  owner  or 
person  on  whose  account  the  goods  are  held,  and  the  .time  and  place  of  the  sale, 
shall  be  published  once  a  week  for  two  consecutive  weeks  in  a  newspaper  published 
in  the  place  where  such  sale  is  to  be  held.  The  sale  shall  not  be  held  less  thaD  fif¬ 
teen  days  from  the  time  of  the  first  publication.  If  there  is  no  newspaper  pub¬ 
lished  in  such  place,  the  advertisement  shall  be  posted  at  least  ten  days  before  such 
sale  in  not  less  than  six  conspicuous  places  therein. 

From  the  proceeds  of  such  sale  the  warehouseman  shall  satisfy  his  lien,  in¬ 
cluding  the  reasonable  charges  of  notice,  advertisement,  and  sale.  The  balance, 
if  any,  of  such  proceeds  shall  be  held  by  the  warehouseman,  and  delivered  on 
demand  to  the  person  to  whom  he  would  have  been  bound  to  deliver  or  justified 
in  delivering  the  goods. 

At  any  time  before  the  goods  are  so  sold  any  person  claiming  a  right  of  prop¬ 
erty  or  possession  therein  may  pay  the  warehouseman  the  amount  necessary  to 
satisfy  his  lien  and  to  pay  the  reasonable  expenses  and  liabilities  incurred  in  serving 
notices  and  advertising  and  preparing  for  the  sale  up  to  the  time  of  such  pay¬ 
ment.  The  warehouseman  shall  deliver  the  goods  to  the  person  making  such  pay¬ 
ment  if  he  is  a  person  entitled,  under  the  provisions  of  this  act,  to  the  possession  of 
the  goods  on  payment  of  charges  thereon.  Otherwise  the  warehouseman  shall  re¬ 
tain  possession  of  the  goods  according  to  the  terms  of  the  original  contract  of  de¬ 
posit. 

274.  Where  goods  are  of  a  perishable  nature  or,  eto.]  §  34.  If  goods 
are  of  a  perishable  nature,  or  by  keeping  will  deteriorate  greatly  in  value,  or  by  their 
odor,  leakage,  inflammability,  or  explosive  nature,  will  be  liable  to  injure  other 
property,  the  warehouseman  may  give  such  notice  to  the  owner,  or  to  the  person  in 
whose  name  the  goods  are  stored,  as  is  reasonable  and  possible  under  the  circum¬ 
stances,  to  satisfy  the  lien  upon  such  goods,  and  to  remove  them  from  the  ware¬ 
house,  and  in  the  event  of  the  failure  of  such  person  to  satisfy  the  lien  and  to 
remove  the  goods  within  the  time  so  specified,  the  warehouseman  may  sell  the  goods 
at  public  or  private  sale  wiliout  advertising.  If  the  warehouseman  after  a  reason¬ 
able  effort  is  unable  to  sell  such  goods,  he  may  dispose  of  them  in  any  lawful 
manner,  and  shall  incur  no  liability  by  reason  thereof. 

The  proceeds  of  any  sale  made  under  the  terms  of  this  section  shall  be  disposed 
of  in  the  same  way  as  the  proceeds  of  sales  made  under  the  terms  of  the  preceding 
section. 

275.  Remedy  provided  not  preclude  others  allowed  by  law.]  §  35.  The 
remedy  for  enforcing  a  lien  herein  provided  does  not  preclude  any  other  remedies 
allowed  by  law  for  the  enforcement  of  a  lien  against  personal  property  nor  bar  the 
right  to  recover  so  much  of  the  warehouseman’s  claim  as  shall  not  be  paid  by  the 
proceeds  of  the  sale  of  the  property. 

276.  After  goods  lawfully  sold  to  satisfy  l^en.]  §  36.  After  goods 
have  been  lawfully  sold  to  satisfy  a  warehouseman’s  lien,  or  have  been  lawfully 
sold  or  disposed  of  because  of  their  perishable  or  hazardous  nature,  the  warehouse¬ 
man  shall  not  thereafter  be  liable  for  failure  to  deliver  the  goods  to  the  depositor, 
or  owner  of  the  goods  or  to  a  holder  of  the  receipt,  given  for  the  goods  when  they 
were  deposited,  even  if  such  receipt  be  negotiable. 

ARTICLE  III. 

Negotiation  and  Transfer  of  Receipts. 

277.  Negotiable  receipt  negotiated  by  delivery  where,  etc.]  8  37. 
A  negotiable  receipt  may  be  negotiated  by  delivery — 

(a)  Where,  by  the  terms  of  the  receipt,  the  warehouseman  undertakes  to  de¬ 
liver  the  goods  to  the  bearer,  or 

(b)  Where,  by  the  terms  of  the  receipt,  the  warehouseman  undertakes  to  delivei 
the  goods  to  the  order  of  a  specified  person,  and  such  person  or  subsequent  indorsee 
of  the  receipt  has  endorsed  it  in  blank  or  to  hearer. 
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Where,  by  the  terms  of  a  negotiable  receipt,  the  goods  are  deliverable  to  bearer, 
or  where  a  negotiable  receipt  has  been  indorsed  in  blank  or  to  bearer,  any  holder 
may  indorse  the  same  to  himself  or  to  any  other  specified  person,  and  in  such  case 
the  receipt  shall  thereafter  be  negotiated  only  by  the  indorsement  of  such  indorsee. 

278.  Negotiated  by  indorsement.]  §  38.  A  negotiable  receipt  may  be 
negotiated  by  the  indorsement  of  the  person  to  whose  order  the  goods  are,  by  the 
terms  of  the  receipt,  deliverable.  Such  indorsement  may  be  in  blank,  to  bearer  or 
to  a  specified  person.  If  indorsed  to  a  specified  person,  it  may  be  again  negotiated 
by  the  indorsement  of  such  person  in  blank,  to  bearer  or  to  another  specified  person. 
Subsequent  negotiation  may  be  made  in  like  manner. 

279.  Non-negotiable  receipt — transfer.]  §  39.  A  receipt  which  is  not 
in  such  form  that  it  can  be  negotiated  by  delivery  may  be  transferred  by  the  holder 
by  delivery  to  a  purchaser  or  donee. 

A  non-negotiable  receipt  cannot  be  negotiated,  and  the  endorsement  of  such  a  re¬ 
ceipt,  gives  the  transferee  no  additional  right. 

280.  Negotiable  receipt  may  be  negotiated  by  whom.]  §  40.  A  nego¬ 
tiable  receipt  may  be  negotiated — 

(a)  By  the  owner  thereof,  or 

(b)  By  any  person  to  whom  the  possession  or  custody  of  the  receipt  has  been 
entrusted  by  the  owner,  if,  by  the  terms  of  the  receipt,  the  warehouseman  imder- 
takes  to  deliver  the  goods  to  the  order  of  the  person  to  whom  the  possession  or 
custody  of  the  receipt  has  been  entrusted,  or  if  at  the  time  of  such  entrusting  the 
receipt  is  in  such  form  that  it  may  be  negotiated  by  delivery. 

281.  What  acquired.]  §  41.  A  person  to  whom  a  negotiable  receipt  has 
been  duly  negotiated  acquires  thereby — 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  receipt  to  him  had  or 
had  ability  to  convey  to  a  purchaser  in  good  faith  for  value,  and  also  such  title  to 
the  goods  as  the  depositor  or  person  to  whose  order  the  goods  were  to  be  delivered 
by  the  terms  of  the  receipt  had  or  had  ability  to  convey  to  a  purchaser  in  good 
faith  for  value,  and 

(b)  The  direct  obligation  of  the  warehouseman  to  hold  possession  of  the 
goods  for  him  according  to  the  terms  of  the  receipt  as  fully  as  if  the  warehouseman 
had  contracted  directly  with  him. 

282.  Where  receipt  has  been  transferred,  what  acquired.]  §  42.  A 
person  to  whom  a  receipt  has  been  transferred  but  not  negotiated,  acquires  thereby, 
as  against  the  transferor,  the  title  to  the  goods,  subject  to  the  terms  of  any  agree¬ 
ment  with  the  transferor.  If  the  receipt  is  non-negotiable  such  person  also  ac¬ 
quires  the  right  to  notify  the  warehouseman  in  writing  of  the  transfer  to  him  of 
such  receipt,  and  thereby  to  acquire  the  direct  obligation  of  the  warehouseman  to 
hold  possession  of  the  goods  for  him  according  to  the  terms  of  the  receipt.  Prior 
to  the  written  notification  of  the  warehouseman  by  the  transferor  or  transferee  of 
a  non-negotiable  receipt,  the  title  of  the  transferee  to  the  goods  and  the  right  to 
acquire  the  obligation  of  the  warehouseman  may  be  defeated  by  the  levy  of  an  at¬ 
tachment  or  execution  upon  the  goods  by  a  creditor  of  the  transferor,  or  by  notifica¬ 
tion  in  writing  to  the  warehouseman  by  the  transferor  or  a  subsequent  purchaser 
from  the  transferor  of  a  subsequent  sale  of  the  goods  by  the  transferor. 

283.  Transferee  may  compel  indorsement,  etc.]  §  43.  Where  a  nego¬ 
tiable  receipt  is  transferred  for  value  by  delivery,  and  the  indorsement  of  the  trans¬ 
feror  is  essential  for  negotiation,  the  transferee  acquires  the  right  against  the 
transferor  to  compel  him  to  indorse  the  receipt,  unless  a  contrary  intention  appears. 
The  negotiation  shall  take  effect  as  of  the  time  when  the  indorsement  is  actually 
made. 

284.  Warranties  by  negotiator  of  receipt.]  §  44.  A  person  who  for 
value  negotiates  or  transfers  a  receipt  by  indorsement  or  delivery,  including  one 
who  assigns  for  value  a  claim  secured  by  a  receipt,  unless  a  contrary  intention  ap¬ 
pears,  warrants — 

(a)  That  the  receipt  is  genuine. 

(b)  That  he  has  a  legal  right  to  negotiate  or  transfer  it. 
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(c)  That  he  had  knowledge  of  no  fact  which  would  impair  the  validity  or 
worth  of  the  receipt,  and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods,  and  that  the  goods 
are  merchantable  or  fit  for  a  particular  purpose  whenever  such  warranties  would 
have  been  implied,  if  the  contract  of  the  parties  had  been  to  transfer  without  a 
receipt  the  goods  represented  thereby. 

285.  Indorser  not  liable  for  prior  defaults.]  §  45.  The  indorsement 
of  a  receipt  shall  not  make  the  indorser  liable  for  any  failure  on  the  part  of  the 
warehouseman  or  previous  indorsers  of  the  receipt  to  fulfill  their  respective  obli¬ 
gations. 

286.  Pledgee  in  collecting,  not  a  warrantor.]  §  46.  A  mortgagee, 
pledgee  or  holder  for  security  of  a  receipt  who  in  good  faith  demands  or  receives 
payment  of  the  debt  for  which  such  receipt  is  security,  whether  from  a  party  to  a 
draft  drawn  for  such  debt  or  from  any  other  peeson,  shall  not  by  so  doing  be  deemed 
to  represent  or  to  warrant  the  genuineness  of  such  receipt  or  the  quantity  or  qual¬ 
ity  of  the  goods  therein  described. 

287.  Validity  not  impaired  by  unauthorized  negotiation  to  bona 
fide  HOLDER  without  notice.]  §  47.  The  validity  of  the  negotiation  of  a 
receipt  is  not  impaired  by  the  fact  that  such  negotiation  was  a  breach  of  duty  on 
the  part  of  the  person  making  the  negotiation,  or  by  the  fact  that  the  owner  of  the 
receipt  was  induced  by  fraud,  mistake,  or  duress  to  entrust  the  possession  or  cus¬ 
tody  of  the  receipt  to  such  person,  if  the  person  to  whom  the  receipt  was  negotiated, 
or  a  person  to  whom  the  receipt  was  subsequently  negotiated,  paid  value  therefor, 
without  notice  of  the  breach  of  duty,  or  fraud,  mistake,  or  duress. 

288.  Possession  of  receipt  validates  subsequent  transfers.]  §  48. 
Where  a  person  having  sold,  mortgaged,  or  pledged  goods  which  are  in  a  warehouse 
and  for  which  a  negotiable  receipt  has  been  issued,  or  having  sold,  mortgaged,  or 
pledged  the  negotiable  receipt  representing  such  goods,  continues  in  possession  of'the 
negotiable  receipt,  the  subsequent  negotiation  thereof  by  that  person  under  any  sale, 
or  other  disposition  thereof  to  any  person  receiving  the  same  in  good  faith,  for  value 
and  without  notice  of  the  previous  sale,  mortgage  or  pledge,  shall  have  the  same  ef¬ 
fect  as  if  the  first  purchaser  of  the  goods  or  receipt  had  expressly  authorized  the  sub- 
•e  t  negotiation. 


289.  Stoppage  in  transitu.]  §  49.  Where  a  negotiable  receipt  has  been 
issued  for  goods,  no  seller’s  lien  or  right  of  stoppage  in  transitu  shall  defeat  the 
rights  of  any  purchaser  for  value  in  good  faith  to  whom  such  receipt  has  been 
negotiated,  whether  such  negotiation  be  prior  or  subsequent  to  the  notification  to 
the  warehouseman  who  issued  such  receipt  of  the  seller’s  claim  to  a  lien  or  right 
of  stoppage  in  transitu.  Nor  shall  the  warehouseman  be  obliged  to  deliver  or  jus¬ 
tified  in  delivering  the  goods  to  an  unpaid  seller  unless  the  receipt  is  first  sur¬ 
rendered  for  cancellation. 


ARTICLE  IV. 
Criminal  Offenses. 


290.  Issuing  receipt  for  goods  not  actually  received.]  §  50.  A  ware¬ 
houseman,  or  any  officer,  agent,  or  servant  of  a  warehouseman,  who  issues  or  aids 
in  issuing  a  receipt  blowing  that  the  goods  for  which  such  receipt  is  issued  have 
not  been  actually  received  by  such  warehouseman,  or  are  not  under  his  actual  control 
at  the  time  of  issuing  such  receipt,  shall  be  guilty  of  a  crime,  and  upon  conviction 
shall  be  punished  for  each  offense  by  imprisonment  not  exceeding  five  years,  or  by 
a  fine  not  exceeding  five  thousand  dollars,  or  by  both. 

291.  Issuing  receipt  containing  false  statement.]  §  51.  A  warehouse¬ 
man,  or  any  officer,  agent,  or  servant  of  a  warehouseman,  who  *raudulently  issues 
or  aids  in  fraudulently  issuing  a  receipt  for  goods  knowing  that  it  contains  any 
false  statement,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be  punished 
for  each  offense  by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  both. 
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292.  Issuing  duplicate  receipt  without  marking  same.]  §  52.  A  ware¬ 
houseman,  or  any  officer,  agent  or  servant  of  a  warehouseman,  who  issues  or  aids 
in  issuing  a  duplicate  or  additional  negotiable  receipt  for  goods  knowing  that  a 
former  negotiable  receipt  for  the  same  goods  or  any  part  of  them  is  outstanding 
and  uncancelled,  without  plainly  placing  upon  the  face  thereof  the  word  Dupli¬ 
cate,”  except  in  the  case  of  a  lost  or  destroyed  receipt  after  proceedings  as  pro¬ 
vided  for  in  Section  14,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be 
punished  for  each  offense  by  imprisonment  not  exceeding  five  years,  or  by  a  fine  not 

exceeding  five  thousand  dollars,  or  by  both. 

293.  Where  goods  held  jointly,  etc. — issuing  receipt  without  stating 
SUCH  OWNERSHIP.]  §  53.  Where  there  are  deposited  with  or  held  by  a  warehouse¬ 
man  goods  of  which  he  is  the  owner,  either  solely  or  jointly  or  in  common  with 
others,  such  warehouseman,  or  any  of  his  officers,  agents,  or  servants  who,  knowing 
this  ownership,  issues  or  aids  in  issuing  a  negotiable  receipt  for  such  goods  which 
does  not  state  such  ownership,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall 
be  punished  for  each  offense  by  imprisonment  not  exceeding  one  year,  or  by  a  fine 
not  exceeding  one  thousand  dollars,  or  by  both. 

294.  Delivering  goods  where  negotiable  receipt  outstanding.]  §  54. 

A  warehouseman,  or  any  officer,  agent,  or  servant  of  a  warehouseman  who  delivers 
goods  out  of  the  possession  of  such  warehouseman,  knowing  that  a  negotiable 
receipt  the  negotiation  of  which  would  transfer  the  right  to  the  possession  of  such 
goods  is  outstanding  and  uncancelled,  without  obtaining  the  possession  of  such  re¬ 
ceipt  at  or  before  the  time  of  such  delivery,  shall,  except  in  the  cases  provided  for 
in  Sections  14  and  36,  be  found  guilty  of  a  crime,  and  upon  conviction  shall  be 
punished  for  each  offense  by  imprisonment  not  exceeding  one  year,  or  by  a  fine 
not  exceeding  one  thousand  dollars,  or  by  both. 

295.  Depositing  goods  and  taking  negotiable  receipt  where  party  has 
no  title.]  §  55.  Any  person  who  deposits  goods  to  which  he  has  not  title,  or 
upon  which  there  is  a  lien  or  mortgage,  and  who  takes  for  such  goods  a  negotiable 
receipt  which  he  afterwards  negotiates  for  value  with  intent  to  deceive  and  without 
disclosing  his  want  of  title  or  the  existence  of  the  lien  or  mortgage  shall  be  guilty 
of  a  crime,  and  upon  conviction  shall  be  punished  for  each  offence  by  imprisonment 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars  or  by  both. 

\  •  i  ■ 

ARTICLE  V.  H  ' 

Interpretation. 

296.  What  rules  to  govern.]  §  56.  In  any  case  not  provided  for  in  this 
act,  the  rules  of  law  and  equity,  including  the  law  merchant,  and  in  particular  the 
rules  relating  to  the  law  of  principal  and  agent  and  to  the  effect  of  fraud,  mis¬ 
representation,  duress  or  coercion,  mistake,  bankruptcy,  or  other  invalidating  cause, 
shall  govern. 

297.  How  interpreted  and  construed.]  §  57.  This  act  shall  be  so  in¬ 
terpreted  and  construed  as  to  effectuate  its  general  purpose  to  make  uniform  the 
law  of  those  States  which  enact  it. 

298.  Meaning  of  words  used  in  aot.]  §  58.  (1)  In  this  act,  unless  the 

context  or  subject  matter  otherwise  requires — • 

“Action”  includes  counter  claim,  set  off,  and  suit  in  equity. 

“Delivery”  means  voluntary  transfer  of  possession  from  one  person  to  another. 
“Fungible  goods”  means  goods  of  which  any  unit  is,  from  its  nature,  or  by  mer¬ 
cantile  custom,  treated  as  the  equivalent  of  any  other  unit.. 

“Goods”  means  chattels  or  merchandise  in  storage,  or  which  has  been  or  is  about 

to  be  stored. 

“Holder”  of  a  receipt  means  a  person  who  has  both  actual  possession  of  such 
receipt  and  a  right  of  property  therein. 

“Order”  means  an  order  by  indorsement  on  the  receipt. 

“Owner”  does  not  include  mortgagee  or  pledgee. 
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“Person”  includes  a  corporation  or  partnership  or  two  or  more  persons  having 
a  joint  or  common  interest. 

“To  purchase”  includes  to  take  as  mortgagee  or  as  pledgee. 

“Purchaser”  includes  mortgagee  and  pledgee. 

“Receipt”  means  a  warehouse  receipt. 

“Value”  is  any  consideration  sufficient  to  support  a  simple  contract.  An  an¬ 
tecedent  or  pre-existing  obligation,  whether  for  money  or  not,  constitutes  value 
where  a  receipt  is  taken  either  in  satisfaction  thereof  or  as  security  therefor. 

“Warehouseman”  means  a  person  lawfully  engaged  in  the  business  of  storing 
goods  for  profit. 

(2)  A  thing  is  done  “in  good  faith”  within  the  meaning  of  this  act,  when  it  is 
in  fact  done  honestly,  whether  it  be  done  negligently  or  not. 

299.  Application  of  act.]  §  59.  The  provisions  of  this  act  do  not  apply  to 
receipts  made  and  delivered  prior  to  the  taking  effect  of  this  act. 

300.  Repeal.]  §  60.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed :  Provided,  however,  That  nothing  in  this  act  shall  be  construed  to 
repeal  any  of  the  provisions  of  an  act  entitled,  “An  act  to  regulate  public  ware¬ 
houses  and  the  warehousing  and  inspection  of  grain  and  to  give  effect  to  article 
thirteen  of  the  Constitution  of  this  State,”  (approved  April  25,  1871,  in  force  July 
1,  1871),  except  in  so  far  as  said  last  named  act  relates  to  warehouse  receipts  for 
property  stored  in  public  warehouses  of  Class  C,  or  to  repeal  the  provisions  of 
an  act  entitled  “An  act  providing  for  the  issuing  and  the  cancellation  of  receipts 
for  public  warehouses  or  warehouses  of  Class  A  or  Class  B  in  the  State  of  Illinois, 
and  providing  penalties  for  violation  thereof,”  (approved  May  11,  1901,  in  force 
July  1,  1901.) 

PROVIDING  SWITCH  CONNECTIONS  FOR  SHIPPERS. 

AN  ACT  requiring  common  carriers  of  freight  to  provide  and  maintain  sidetracks  and  connections* 

for  shippers  and  receivers  of  freight.  [Approved  June  14,  1909.  In  force  July  1,  1909.  L, 

1909,  p.  307.] 

301.  Common  carriers  of  freight  to  provide  switch  connections  with 
any  shippers  railroad  track,  ETC.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  Any  railroad  being  a  com¬ 
mon  carrier  of  freight,  upon  application  of  any  shipper  tendering  or  receiving 
freight  or  merchandise  in  carload  lots,  shall  construct,  maintain  and  operate,  upon 
reasonable  terms  upon  its  own  right  of  way  at  any  regular  station,  a  switch  con¬ 
nection  with  any  such  shippers  railroad  track  which  may  be  constructed  to  connect 
with  its  railroad  upon  its  right  of  way,  where  such  connection  is  reasonably 
practicable  and  can  be  put  in  with  safety  and  will  furnish  sufficient  revenue  business 
to  such  railroad  company  to  justify  the  construction  and  maintainance  [main¬ 
tenance]  of  the  same,  and  shall  furnish  cars  for  the  movement  of  such  traffic  upon 
such  switch  upon  its  own  rails  to  the  best  of  its  ability  without  discrimination 
in  favor  of  or  against  any  such  shipper. 

302.  Proceedings  upon  failure  of  common  carrier  to  install  and  op¬ 
erate  such  switch.]  §  2.  If  any  such  common  carrier  shall  fail  to  install  and 
operate  any  such  switch  and  connection  as  aforesaid,  on  application  therefor  in 
writing  by  any  such  shipper,  he  may  make  complaint  to  the  Railroad  and  Ware¬ 
house  Commission,  and  the  Commission  shall  hear  and  investigate  the  same  and 
shall  determine  as  to  the  safety  and  practicability  thereof  and  justification  and 
reasonable  compensation  therefor,  and  the  Commission  may  make  and  order,  direct¬ 
ing  the  common  carrier  to  comply  with  the  provisions  of  this  act  in  accordance 
with  such  order;  such  order  shall  be  enforced  as  other  orders  of  the  Commission 
may  be  enforced,  and  said  Commission,  if  it  shall  decide  that  such  sidetrack  and 
connection  shall  be  provided  by  such  common  carrier,  may  begin  proceedings  in  any 
circuit  court  having  jurisdiction  over  such  railroad  company  ta  compel  such  rail¬ 
road  company  to  provide  such  sidetrack  and  connection. 
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REGULATING  SIZE  OF  CABOOSE  CARS. 

AN  ACT  to  regulate  the  size  and  manner  of  construction  of  all  caboose  cars  used  by  any  person, 
receiver  or  corporation  operating  a  line  of  railrad  situated  wholly  or  in  part  within  the  State 
and  providing  a  penalty  In  the  event  of  failure.  [Approved  June  15,  1909.  In  force  July  1, 
1909.  L.  1909,  p.  300.] 

303.  Construction  and  equipment  oe  caboose  cars.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That 
it  shall  be  unlawful  for  any  person,  receiver  or  corporation,  operating  a  line  of  rail¬ 
road  situated  in  whole  ox.  in  part  in  the  State  of  Illinois,  to  require  or  to  permit 
the  use  of  any  caboose  cars  unless  said  caboose  cars  shall  be  at  least  twenty-four 
feet  in  length,  exclusive  of  platforms,  and  shall  be  provided  with  a  door  in  each 
end  thereof,  and  with  cupolas,  and  with  platforms,  not  less  than  thirty  inches  wide 
across  each  end  thereof,  and  that  said  platforms  shall  be  equipped  with  guard 
rails,  grab  irons  and  steps  for  the  safety  of  persons  in  alighting  or  getting  on  said 
caboose  cars,  and  said  caboose  cars  shall  be  equipped  with  at  least  two  four-wheel 


trucks. 

304.  Penalty.]  §  2.  Any  person,  receiver  or  corporation,  operating  a  line 
of  railroad  situated  in  whole  or  in  part  in  this  State,  violating  any  of  the  provisions 
of  section  1  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con¬ 
viction  thereof,  shall  be  fined  not  less  than  one  hundred  dollars  ($100)  nor  more 
than  five  hundred  dollars  ($500)  for  each  offense. 

305.  Bd.  of  railroad  and  warehouse  commrs.  to  enforce  law.]  §  3.  It 
shall  be  the  duty  of  the  Board  of  Railroad  and  Warehouse  Commissioners  to  have 
this  law  enforced. 

306.  Application  of  act.]  §  4.  The  provisions  of  this  act  shall  not  apply 
to  the  use  of  caboose  cars  in  yard  and  in  transfer  service,  nor  to  the  use  of  caboose 
cars  now  owned  by  any  railroad  or  railway  company  operating  in  this  State;  and 
it  is  further  provided  that  in  case  of  unusual  and  unforeseen  demands  of  traffic, 
caboose  cars  not  of  standard  construction  may  be  used  temporarily,  provided  that 
the  railway  company  or  companies  desiring  to  use  the  same  shall  apply  to  and 
obtain  an  order  of  the  Railroad  and  Warehouse  Commission  granting  the  privilege 
to  temporarily  use  the  same. 


HEADLIGHTS  ON  LOCOMOTIVE  ENGINES. 


AN  ACT  in  relation  to  the  equipment 
for  violation  of  same.  [Approved 


of  locomotive  engines  with  headlights  and  providing  penalty 
June  26,  1913.  In  force  July  1,  1913.  L.  1913,  p.  506.] 


307.  Headlights  on  locomotive  engines — specifications.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly: 
That  all  common  carriers  by  railroad,  operating  or  doing  business  in  this  State,  shall 
be  required  to  equip  and  maintain  and  use  on  all  locomotive  engines  used  by  them 
in  passenger  service,  (except  suburban  passenger  service)  a  headlight  of  sufficient 
candle  power,  measured  with  the  aid  of  a  reflector,  to  throw  a  light  in  clear  weather 
that  will  enable  the  operator  of  same  to  plainly  discern  an  object  the  size  of  a  man, 
upon  the  track,  at  a  distance  of  800  feet  from  the  headlight ;  and  upon  all  locomo¬ 
tive  engines  used  by  them  in  freight  service,  exclusive  of  engines  in  switching,  and 
transfer  service,  with  a  headlight  of  sufficient  candle  power,  measured  with  the  aid 
of  a  reflector  to  throw  a  light  in  clear  weather  that  will  enable  the  operator,  of 
same,  to  plainly  discern  an  object  the  size  of  a  man  upon  the  track,  at  a  distance 
of  450  feet  from  the  headlight;  and  upon  all  engines  used  by  them  in  switching, 
transfer,  and  suburban  passenger  service,  with  a  headlight .  of  sufficient  candle 
power,  measured  with  the  aid  of  a  reflector,  to  throw  a  light,  in  clear  weather  that 
will  enable  the  operator  to  plainly  discern  an  object  the  size  of  a  man  upon  the 
track,  at  a  distance  of  250  feet  from  the  headlight:  Provided,  this  act  shall  not 
apply  to  any  locomotive  engines  running  between  sunup .  and  sundown,  or  to  any 
locomotive  engine,  the  equipment  of  which  has  failed  during  the  trip,  providing  it 
is  shown  that  the  equipment  was  in  efficient  and  effective  working  condition  when 


the  trip  was  begun. 
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308.  Penalty.]  §  2.  That  any  common  carrier  by  railroad  violating  any 
of  the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor  and  shall  be  subject 
to  a  fine  of  not  less  than  one  hundred  dollars  ($100.00),  nor  more  than  five  hundred 
dollars  ($500.00)  for  each  offense. 


Chapter  114a. 

RECEIVERS  AND  ASSIGNEES  OF  BANKS  AND  BANKERS, 

Section.  Section. 

1.  Receiver  to  make  detailed  statement,  etc.  3.  Removal  of  receivers. 

2.  Statements  once  in  four  months.. 

AN  ACT  relating  to  receivers  and  assignees  of  banks,  banking  institutions,  banking  Arms  and  savings  bank.. 

[Approved  May  31,  1879.  In  force  July  1,  1879.  Laws  1879,  p.  236;  Legal  News  Ed.,  p.  178.] 

1.  Receiver  to  make  detailed  statement,  etc.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly :  That  it  shall  be 
the  duty  of  the  receiver  or  assignee  of  any  savings  or  other  banks,  or  any  private 
banker  or  firm  doing  a  banking  business  immediately  upon  a  request  made  to  him 
thereof,  in  writing,  signed  by  any  ten  depositors  of  such  bank,  of  which  he  shall  be 
the  receiver  or  assignee,  to  make  and  file  in  the  court  in  which  said  cause  is  pending  a 
detailed  statement  (which  statement  may  be  published  if  the  court  shall  deem  proper), 
showing  all  the  assets  of  such  bank,  of  whatever  kind  or  nature  and  of  all  promises  to 
pay,  of  whatever  kind  or  nature,  showing  :  1st.  When  such  promises  were  made  or 
arose.  2nd.  When  they  were  or  are  due.  3rd.  The  names  of  the  persons  making  such 
promises.  4th.  The  thing  to  be  paid,  and  if  money,  the  amount  thereof,  the  rate  of  in¬ 
terest  thereof,  if  any  and  the  amount  of  interest  due  and  unpaid  thereon,  if  any.  5th. 
Whether  the  payment  of  such  debt  has  been  extended,  and  if  bo,  from  when  and  how 
many  times.  6th.  A  particular  description  of  whatever  collateral  security  or 
guarantee  thereof  such  bank  may  have,  and  if  it  be  that  of  a  person,  the  name  of 
such  person.  Which  detailed  statement  shall  be  open  to  inspection  by  all  parties 
in  interest,  and  also  a  statement  taken  from  the  books  of  such  bank,  of  the  num¬ 
ber  and  amount  of  the  shares  of  the  capital  stock  of  such  bank,  the  names  and  ad¬ 
dresses  if  known  of  all  of  the  stockholders,  the  number  of  shares  held  by  eaoh, 
when  acquired  and  from  whom. 

2,  Statements  once  in  four  months.]  §  2.  Such  receiver  or  assignee 
ihall  be  required  to  make  and  file  such  statements  not  oftener  than  once  in  four 
months. 
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R.  Mat  be  removed.]  §  3.  It  shall  be  the  duty  of  any  court  that  has  appointed 

any  such  receiver,  to  remove  immediately  such  receiver  upon  his  failure  to  comply  with 
this  act;  and  any  assignee  failing  to  comply  with  this  act  shall  be  removed  upon  the 
order  of  any  court  of  competent  jurisdiction. 

Chapter  115. 


When  circuit  clerk  recorder — recorder  elected. 

2.  Bond. 

3.  Oath. 

4.  Deputies. 

5.  Appointment  to  be  in  writing. 

6.  Oath  of  deputies. 

7.  Powers  of  deputies 

8.  Recorder  liable  for  acts  of  deputies. 

9.  Duty  of  recorder — office — fees. 

10.  Receipt. 

11.  Time  of  filing  noted— evidence. 

12.  Books  to  be  kept. 

13.  Maps,  when  recorded— penalty. 

14.  Deeds,  etc.,  of  sheriffs,  etc.— how  indexed. 

15.  Penalty. 

16.  Ancient  records.  ... 

17.  County  to  furnish  books— printed  forms. 

18.  Transcribing  records. 

19.  Abstract  books. 

AN  ACT  to  revise  the  law  in  relation  to  recorders. 


RE  RECORDING  WHEN  RECORDS  DESTROYED. 

Sectioh. 

20.  Repealed. 

21.  Records,  etc.,  open  to  public— right  to  take  mem¬ 

oranda. 

22.  Deeds,  mortgages,  etc.,  to  be  rc- recorded — fee — 

penalty. 

23.  Emergency. 

24.  Deputy  recorder., 


DUTY  OF  RECORDERS. 

25.  To  keep  abstract  books,  etc. 

26.  To  make  abstracts  of  title— fees. 

27.  To  give  bond— penalty— condition. 

28.  Per  cent  of  fees  paid  to  county  treasurer  for  In¬ 

demnity  fund. 

29.  Repeal. 

[Approved  March  9,  1874.  In  force  July  1,  1874.] 


1.  When  circuit  clerk  recorder — when  recorder  elected.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  The 
clerk  of  the  circuit  court  iu  counties  having  a  population  of  less  than  sixty  thousand 
inhabitants  shall  be  ex-officio  recorder  of  deeds  of  his  county.  In  counties  having  a 
population  of  sixty  thousand  or  more  inhabitants,  there  shall  be  elected  a  recorder  of 
deeds,  as  provided  by  law,  who  shall  hold  his  office  until  his  successor  is  elected  and 
qualified.  [See  Const.  1870,  art,  10,  §  8.  L.  1849,  p.  64.  §  12. 

2*  Bond.]  §  2.  Every  recorder  of  deeds,  whether  elected  as  such  or  holding  the 
office  ex-officio ,  shall,  before  entering  upon  the  duties  of  his  office,  give  bonds,  with  suffi¬ 
cient  security  to  be  approved  by  the  judge  of  the  county  court,  payable  to  the  People  of 
the  State  of  Illinois,  in  the  penal  sum  of  $10,000,  (except  that  in  counties  having  a  pop¬ 
ulation  of  sixty  thousand  or  more  inhabitants  the  penalty  of  the  bond  shall  be  $20,000,) 
conditioned  for  the  faithful  discharge  of  his  duties,  and  to  deliver  up  all  papers,  books, 
records  and  other  things  appertaining  to  his  office,  whole,  safe  and  undefaced,  when  law¬ 
fully  required  so  to  do — which  bond  shall  be  filed  in  the  office  of  the  secretary  of  state, 
and  a  copy  thereof  entered  upon  the  records  of  the  county  court.  [R.  S.  1845,  p.  431, 
§  3.  L.  1845,  p.  587,  3. 

3.  Oath.]  §  3.  He  shall  also,  before  entering  upon  the  duties  of  his  office,  take 
and  subscribe  the  oath  or  affirmation  prescribed  by  section  25,  article  5,  of  the  constitu¬ 
tion,  which  shall  be  filed  in  the  office  of  the  secretary  of  state. 

4.  Deputies.]  §  4.  Each  recorder  may  appoint  one  or  more  deputies,  not  exceed¬ 
ing  the  number  allowed  to  them  as  provided  by  the  constitution  of  this  state.  [See 
Const.,  art.  10,  §  9.  L.  1845,  p.  587,  §  2. 

5.  Appointment  in  writing.]  §  5.  The  appointment  shall  be  in  writing,  and 
entered  upon  the  records  of  his  office.  [L.  1845,  p.  587,  §  2. 

6.  Oath  of  deputies.]  §  6.  Each  deputy  shall,  before  entering  upon  the  duties 
of  his  office,  take  and  subscribe  an  oath  or  affirmation,  in  like  form  as  is  required  of  the 
recorder,  which  shall  be  filed  in  the  office  of  the  secretary  of  state.  [L.  1845,  p.  587,  §  2. 

7.  Deputy  recorders — powers — emergency.]  §  7.  Deputy  recorders  duly  ap¬ 
pointed  and  qualified  may  perform  any  and  all  duties  ot  the  recorder  in  the  name  of  the 
recorder  and  the  acts  of  such  deputies  shall  beheld  to  be  the  acts  of  the  recorder,  and 
in  case  of  the  death  of  the  recorder  or  his  deposition  from  office  the  chief  deputy  shall 
thereupon  become  the  acting  recorder  until  such  vacancy  shall  be  filled  according  to 
law,  and  he  shall  file  a  like  bond  and  be  vested  with  the  same  powers  and  subject  to  the 
same  responsibilities  and  entitled  to  the  same  compensation  as  in  case  of  recorder. 
[As  amended  by  act  approved  and  in  force  March  20,  1879.  L.  1879,  p.  237;  Legal 
News  Ed.,  p.  179. 
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8.  Recorder  liable  for  deputies.]  §  8.  The  recorder  shall  be  liable  for  any 
neglect  or  omission  of  the  duties  of  his  office,  when  occasioned  by  a  deputy,  in  the 
same  manner  as  for  his  own  personal  neglect  or  omission. 

9.  Doty  of  recorder — office — fees.]  §  9.  Every  recorder  shall,  as  soon  as  prac¬ 
ticable  after  the  filing  of  any  instrument  in  writing  in  his  office,  entitled  to  be  recorded, 
record  the  same  at  length,-  in  the  order  of  time  of  its  reception,  in  well  bound  books  to 
be  provided  for  that  purpose:  Provided ,  that  separate  books  may  be  kept  for  the 
recording  of  different  classes  of  instruments. 

Every  recorder  shall  keep  his  office  at  the  court  house  of  the  county  for  which  he  is 
recorder,  and  shall  keep  his  office  open  and  attend  to  the  duties  thereof  from  eight 
o’clock  a.  m.  to  five  o’clock  p.  m.  of  each  working  day,  excepting  legal  holidays. 

The  recorder  of  the  deeds  elected  as  provided  for  in  this  act,  shall  receive  the  same 
fees  as  are  provided  by  law  to  be  paid  to  the  circuit  clerk  and  ex-officio  recorder  for 
like  services.  [As  amended  by  act  approved  May  16,  1905.  In  force  July  1,  1905. 
L.  1905,  p.352;  Legal  News  Ed.,  p.  276.  R.  S.  1845,  p.  432,  §  7.  See  “Conveyances,” 
ch.  30,  §  28,  et  seq.  Shannon  v.  Hall,  72  Ill.  354;  Doolittle  v.  Cook,  75  Ill.  354;  Steele 
v.  Boone,  75  Ill.  457;  Buchanan  v.  International  Bk.,  78111.  500;  Porter  v.  McNabney, 
77  111.235. 

10.  Receipt.]  §  10.  On  the  filing  of  any  instrument  in  writing  for  record  in  a 
recorder’s  office,  tne  recorder  shall,  when  requested,  give  to  the  person  leaving  the  same 
to  be  recorded,  a  receipt  therefor.  [R.  S.  1845,  p.  432,  §  7. 

11.  Time  of  filing  noted.]  §11.  When  any  instrument  in  writing  is  recorded 
in  the  recorder’s  office,  the  recorder  shall  indorse  upon  such  instrument  a  certificate  of 
the  time  (including  the  hour  of  the  day)  when  the  same  was  filed  for  record,  (which  shall 
be  considered  the  time  of  recording  the  same,)  and  the  book  and  page  in  which  the 
same,  is  recorded — which  certificate  shall  be  signed  by  the  recorder,  and  shall  be  evi¬ 
dence  of  the  facts  therein  stated.  [L.  1849,  p.  78,  §  7. 

12.  Books.]  §12.  Every  recorder  shall  keep  the  following  books: 

First — An  entry  book,  in  which  he  shall,  immediately  on  the  receipt  of  any  instru¬ 
ment  to  be  recorded,  enter,  in  the  order  of  its  reception,  the  names  of  the  parties  thereto, 
its  date,  the  day  of  the  month,  hour  and  year  of  filing  the  same,  and  a  brief  description 
of  the  premises,  indorsing  upon  such  instrument  a  number  corresponding  with  the  num¬ 
ber  of  such  entry. 

Second — A  grantor’s  index,  in  which  shall  be  entered  the  name  of  each  grantor,  in 
alphabetical  order,  the  name  of  the  grantee,  date  of  the  instrument,  time  of  filing,  kind 
of  instrument,  consideration,  the  book  and  page  in  which  it  is  recorded,  and  a  brief 
description  of  the  premises. 

Third — A  grantee’s  index,  in  which  shall  be  entered  the  name  of  each  grantee,  in 
alphabetical  order,  the  name  of  the  grantor,  date  of  the  instrument,  time  of  filing,  kind 
of  instrument,  consideration,  the  book  and  page  in  which  it  is  recorded,  and  a  brief 
description  of  the  premises. 

Fourth — An  index  to  each  book  of  record,  in  which  shall  be  entered,  in  alphabetical 
order,  the  name  of  each  grantor  and  grantee,  and  the  page  in  which  the  instrument  is 
recorded. 

Fifth — When  required  by  the  county  board,  an  abstract  book,  which  shall  show  by 
tracts  every  conveyance  or  incumbrance  recorded,  the  date  of  the  instrument,  time  of 
filing  the  same,  the  book  and  page  where  the  same  is  recorded;  which  book  shall  be  so 
kept  as  to  show  a  true  chain  of  title  to  each  tract  and  the  incumbrances  thereon,  as 
shown  by  the  records  of  his  office. 

Sixth — An  index  to  recorded  maps,  plats  and  sub-divisions,  such  index  to  be  made  by 
description  of  land  mapped,  or  sub-divided  by  range,  township,  section,  quarter-section, 
eto.  [R.  S.  1845,  p.  432,  §  7.  L.  1847,  p.  69,  §  1;  L.  1869,  p.  2,  §  1. 

13.  Maps  — penalty.]  §  13.  It  shall  be  unlawful  for  any  recorder  to  record  any 
map,  plat  or  sub-division  of  land  situated  in  any  incorporated  city,  town  or  village,  until 
the  same  shall  have  been  approved  by  the  legislative  authority  of  the  city,  town  or  vil¬ 
lage  in  which  such  land  may  be  situated,  or  by  some  city,  town  or  village  officer  for  that 
purpose  to  be  designated  by  resolution  or  ordinance  of  said  legislative  authority.  For 
each  and  every  violation  of  this  section  by  any  recorder  or  his  deputy  or  employee,  such 
recorder  shall  forfeit  and  pay  to  the  county  the  sum  of  $200,  to  be  recovered  in  any  court 
of  competent  jurisdiction,  in  the  name  of  the  state,  for  the  use  of  the  county,  in  an  action 
of  debt,  with  costs  of  suit.  [See  “Cities,”  etc.,  ch.  24,  §  173. 
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♦835]  14.  Deeds,  etc.,  of  sheriffs,  etc.,  how  indexed.]  §  14.  Deeds  and  other 

instruments  affecting  real  estate,  made  by  a  sheriff,  master  in  chancery,  special  commis¬ 
sioner,  executor,  administrator,  guardian,  trustee  or  other  person  acting  on  behalf  of 
another,  shall  be  indexed  in  the  name  of  the  person  whose  land  is  sold  or  affected  as 
grantor,  and  a  note  shall  be  made  in  the  index  indicating  in  what  capacity  the  deed  was 
made.  [L.  1867,  p.  148,  §  1. 

15.  Penalty.]  §  15.  If  any  recorder  shall  fail  to  perform  any  duty  imposed  upon 
him  by  this  act,  he  shall  be  guilty  of  malfeasance  in  office,  and  shall  be  punished  accord¬ 
ingly,  and  shall  be  liable  to  the  party  injured  for  all  damages  occasioned  thereby.  [L. 
1851,  p.  80,  §  1. 

16.  Ancient  records.]  §  16.  All  copies  and  transcripts  of  the  ancient  books, 
records  and  papers,  bearing  date  prior  to  the  13th  day  of  July,  in  the  year  of  our  Lord 
1787,  now  in  the  office  of  the  recorder  of  the  county  of  Randolph,  which  may  be  made 
by  the  said  recorder,  from  the  said  papers  or  records,  and  attested  by  him,  shall  be  as 
authentic  in  any  court  of  record  in  this  state  as  if  given  by  the  secretary  of  state;  and 
the  said  recorder  shall  be  entitled  to  the  same  fees  for  such  copies,  transoripts  and  attes 
tations,  as  he  is  now  entitled  to  by  law  for  the  performance  of  similar  services.  [R.  S. 
1845,  p.  432,  §  9. 

17.  County  to  furnish  books — printed  forms.]  §  17.  The  county  board  of 
each  county  shall,  from  time  to  time,  as  maybe  necessary,  provide  the  recorder  of  such 
county  with  well-bound  books,  properly  ruled,  necessary  to  the  execution  of  the  duties 
of  his  office.  They  may  procure  books  of  printed  forms  to  be  filled  up  in  the  recording 
of  any  instrument,  when  the  same  may  be  done  without  interlineation  or  erasure,  and 
shall,  in  all  cases,  when  practicable,  procure  the  necessary  index  and  abstract  books  with 
printed  headings.  The  cost  of  such  books  shall  be  paid  by  the  county.  [R.  S.  1845,  p 
432,  §  8.  L.  1847,  p.  69,  §  2;  L.  1865,  p.  93,  §  1. 

18.  Transcribing  records.]  §  18.  When  it  shall  appear  to  the  county  board 
that  any  books  of  record,  entry  books,  indexes  or  abstract  books,  are  likely  to  become 
useless  from  age  or  much  use,  or  are  illegibly  written,  defaced,  or  imperfectly  kept, 
they,  shall  cause  the  same  to  be  transcribed  at  the  cost  of  the  county.  [L.  1853,  p.  254,  §  1. 

19.  Abstract  books.]  §  19.  When  abstract  books  have  not  been  kept  in  any 
county  up  to  the  time  of  the  taking  effect  of  this  act,  the  county  board  of  such  county 
may,  if  they  deem  it  expedient,  procure  such  abstract  books,  to  be  made  in  the  form 
prescribed  in  this  act,  at  the  cost  of  the  county,  showing  a  connected  chain  of  title  and 
incumbrances  up  to  the  time  of  the  taking  effect  of  this  act. 

20.  [§  20?  repeal  omitted.  See  “Statutes,”  ch.  131,  §  5. 

21.  Open  for  public  inspection — right  to  take  memoranda.]  §  21.  All 
records,  indices,  abstract  and  other  books  kept  in  the  office  of  any  recorder,  and  all 
instruments  filed  for  record  therein  shall,  during  office  hours,  be  open  for  public  in¬ 
spection  and  examination;  and  all  persons  shall  have  free  access  for  inspection  and  ex¬ 
amination  to  such  records,  indices,  books  and  instruments,  which  the  recorders  shall  be 
bound  to  exhibit  to  those  who  wish  to  inspect  or  examine  the  same;  and  all  persons 
shall  have  the  right  to  take  memoranda  and  abstracts  thereof  without  fee  or  reward. 
[Added  by  act  approved  May  31,  1887.  In  force  July  1,1887.  L.  1887,  p.  258;  Legal 
News  Ed.,  p.  189. 

RE-RECORDING  WHEN  RECORDS  DESTROYED. 

AN  ACT  to  provide  for  re-recording  deeds,  mortgages  and  other  instrnmenta  In  writing,  where  the  original 
records  thereof  have  been  destroyed,  and  to  fix  the  fee  for  such  re-recording,  [.Approved  and  in  force  March 
1,  1872.  L.  1871-2,  p.  649.  ] 

22.  DEEDS,  MORTGAGES,  ETC.,  TO  BE  RE-RECORDED — FEE — PENALTY.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly: 
That  in  all  cases  where  the  records  of  any  county  have  been  or  shall  hereafter  be  de¬ 
stroyed  by  fire  or  other  casualty, it  shall  be  the  duty  of  the  recorder  of  deeds  of  such  county 
to  re-record  all  deeds,  mortgages  or  other  instruments  in  writing  which  may  have  been 
recorded  or  filed  for  record  prior  to  the  destruction  of  such  records,  together  with  the 
certificates  of  such  original  recording,  that  may  be  filed  in  his  office  for  re-recording; 
and  said  recorder  of  deeds  may  charge  and  receive,  as  a  fee  for  re-recording  such  deeds, 
mortgages  and  other  instruments  aforesaid,  and  the  certificate  of  such  recording,  five 
cents  for  eaoh  hundred  words  or  fractions  thereof,  and  no  more;  and  any  recorder  of 
deeds  who  shall  charge  a  greater  fee  than  the  foregoing,  or  who  shall  refuse  tore-record 
such  instruments  in  writing,  aforesaid,  for  the  fee  aforesaid,  shall  be  deemed  guilty  [*836 
of  malfeasanoe  in  office,  and  subjeot  to  all  the  penalties  prescribed  by  law  for  such  offense. 
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23.  Emergency.]  §  2.  That  whereas  the  records  of  Cook  county  have  recently- 
been  destroyed  by  fire,  and  many  such  instruments  of  writing  are  daily  being  filed  for 
record,  and  the  fee  for  re-recording  the  same  has  not  been  fixed  by  law,  therefore  an 
emergency  exists,  requiring  immediate  legislation  on  the  subject;  therefore,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

VACANCY. 

AN  ACT  to  legalize  the  acta  of  deputy  recorders,  f  Approved  and  In  foree  It  arch  20, 1879.  Laws  1879  n  *»7 

Legal  News  Ed.,  p.  179. )  ^  ' 1 

24.  Death  of  recorder — deputy — emergency.]  §1.  Beit  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  in  all  cases  where  a 
recorder  of  deeds  has  heretofore  died,  or  his  office  for  any  cause  has  become  vacant  and 
the  duties  of  such  office  have  been  performed  by  the  deputy  recorder,  the  acts  and*  pro¬ 
ceedings  of  such  deputy  recorder,  performed  in  and  about  the  business  of  said  office  or 
which  may  be  performed  until  a  recorder  shall  be  elected  as  provided  by  law,  are  hereby 
declared  legal  and  of  the  same  force  and  effect  as  if  said  acts  of  such  deputy  had  been 
performed  before  such  vacancy  occurred. 

Whereas,  An  emergency  exists,  therefore  this  law  shall  be  in  force  on  and  after  its 
passage. 

TO  KEEP  ABSTRACT  BOOKS,  ETC. 

AN  ACT  to  authorize  recorders  of  deeds  in  counties  where  recorders  of  deeds  are  elected  to  keep  abstract  hnnlr. 

to  make  abstracts  of  title,  and  fixing  the  fees  and  compensation  therefor,  and  to  repeal  an  act  therein 

named.  [Approved  May  14,  1903.  In  force  July  1,  1903.  L.  1903,  p.  291;  Legal  News  Ed.,  p.  229. J  tnereln 

25.  To  KEEP  abstract  books,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly;  That  in  all  counties  where  a 
recorder  of  deeds  is  elected  in  which  said  recorder  of  deeds  has  heretofore  been,  or 
shall  hereafter  be  required  by  the  county  board  to  keep  abstract  books  showing  by 
tract  every  conveyance  or  incumbrance  recorded,  the  date  of  the  instrument,  the  time 
of  filing  the  same,  the  book  and  page  where  the  same  is  recorded,  and  showing  a  true 
chain  of  title  to  each  tract  and  the  incumbrances  thereon,  as  shown  by  the  records  of 
his  office,  such  recorder  shall  and  he  is  hereby  authorized  to  keep  judgment  dockets 
and  indexes  thereto,  showing  ail  judicial  proceedings  affecting  title  to  real  estate  in 
such  county,  tax  sale  books  with  indexes  thereto,  showing  sales  or  forfeitures  of  all 
lands  in  the  county  for  unpaid  taxes  and  assessments,  and  such  other  books  as  are 
usual  or  necessary  to  be  kept  for  the  purpose  of  making  complete  abstracts  of  title  to 
real  estate;  and  the  county  board  shall  furnish  such  recorder  with  the  necessary  rooms, 
books,  stationery,  fuel  and  lights  for  the  purposes  herein  set  forth  :  Provided,  that 
nothing  in  this  act  shall  be  construed  to  empower  the  recorder  to  prevent  the  public 
from  examining  and  taking  memoranda  from  all  records  and  instruments  filed  for 
record,  indexes  and  other  books  in  his  official  custody,  but  it  shall  be  his  duty  at  all 
times,  when  his  office  is  or  is  required  by  law  to  be  open,  to  allow  all  persons  without 
fee  or  reward  to  examine  and  take  memoranda  from  the  same. 

26.  To  MAKE  abstracts  of  title — fees.]  §  2.  Every  recorder  of  deeds  keep¬ 
ing  such  books  is  hereby  authorized,  and  it  shall  be  his  duty,  to  make  and  certify 
under  the  seal  of  his  office,  for  all  persons  desiring  the  same,  abstracts  of  title  to  real 
estate  in  his  county  and  to  charge  therefor,  in  counties  of  the  third  class,  not  to  exceed 
the  following  fees. 

For  each  certificate,  certifying  to  the  condition  of  the  title  as  shown  by  such 
abstract,  judgment  and  tax  books,  the  sum  of  three  dollars  ($3.00),  said  sum  of  three 
dollars  ($3.00)  to  include  the  showing  of  one  instrument  of  conveyance,  incumbrance 
or  release  thereof,  judgment  or  tax  sale. 

For  each  additional  instrument  of  conveyance,  incumbrance  or  release  thereof,  the 
sum  of  one  dollar  ($1.00). 

For  each  additional  judgment  or  tax  sale,  the  sum  of  seventy-five  (75)  cents. 

For  chancery  and  probate  court  proceedings  necessary  to  be  shown,  one  dollar 
($1.00)  per  page.  Which  fees  shall  be  accounted  for  by  such  recorder  in  like  manner 
with  lees  received  by  him  from  recording.  And  every  such  recorder  shall,  for  his 
services  in  keeping  such  books  and  making  such  abstracts  of  title  in  counties  of  the 
third  class,  receive  a  salary  of  one  thousand  dollars  per  annum,  to  be  paid  only  out  of 
the  fees  of  his  office  actually  collected,  which  compensation  shall  be  in  addition  to  the 
salary  allowed  him  for  his  duties  as  recorder;  in  counties  of  the  second  class  he  shall 
receive  such  salary  and  be  authorized  to  charge  such  fees  as  may  be  filed  by  the  county 
board. 
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27.  To  GIVE  BOND— penalty— condition.]  §  3.  Every  such  recorder  shall,  be¬ 
fore  making  and  certifying  such  abstracts  of  title,  give  a  bond  with  sufficient  security, 
to  be  approved  by  the  county  board  payable  to  the  county  of  which  he  is  such  recorder 
in  the  penal  sum  of  ten  thousand  dollars ,  conditioned  to  secure  the  accuracy  and  cor -  • 
rectness  oi  any  and  all  such  abstracts  of  title ,  and  to  indemnify  the  county  for  all  actual 
losses  or  damages  which  the  county  may  be  required  to  pay  by  reason  o/  any  errors , 
mistakes  or  omissions  in  any  such  abstracts  of  title,  to  any  and  all  persons  purchasing 
such  abstract  from  such  recorder .  And  such  county  shall  reimburse  any  and  all  per¬ 
sons  purchasing  any  such  abstract  of  title  from  such  recorder ,  for  any  and  all  losses 
or  damages  sustained  by  such  purchaser  or  purchasers  on  account  of  the  error ,  mistake 

or  omission  aforesaid. 

Per  cent  of  fees  paid  to  county  treasurer  for  indemnity  fund.j 
8  4.  Five  per  cent  of  all  fees  collected  by  such  recorder  under  the  provisions 
of  this  act  shall  be  paid  by  such  recorder  to  the  county  treasurer  of  his  county , 
for  the  purpose  of  an  indemnity  fund ,  until  the  said  fund  shall  reach  the  sum  of 
one  hundred  thousand  dollars  ‘(§100,000)  when  the  payments  thereto  shall  be  re¬ 
duced  to  two  and  one-half  per  cent ,  and  so  continue  while  the  sum  of  one  hundred 
thousand  dollars  (§100,000)  or  more  remains  in  said  fund;  and  whenever,  at  any  time, 
it  shall  fall  below  said  sum  the  payments  of  five  per  cent  as  above  provided,  shall  be 
made.  It  shall  be  the  duty  of  the  treasurer  to  invest  all  of  said  funds,  principal  and 
income,  in  his  hands  from  time  to  time,  if  not  immediately  required  for  payment  of 
indemnities,  and  report  annually  to  the  county  court  the  condition  and  income  thereof. 
All  investments  of  the  fund  or  any  part  thereof  shall  be  made  with  the  approval  of 
said  court  by  order  entered  of  record.  The  said  fund  shall  be  invested  only  m  the 
bonds  or  securities  of  the  United  States,  or  of  this  State,  or  counties  or  other  munici¬ 
palities  of  this  State.  Said  fund  shall  be  held  to  satisf  y  judgments  obtained  against 
the  county  for  losses  or  damages  as  aforesaid  and  payment  therefrom  shall  be  made 

only  upon  order  of  the  county  board.  ......  .  .  ,,  .  ■,  r 

29.  Repeal.]  §  5.  That  an  aot  entitled  “An  act  to  authorize  recorders  of 

deeds  in  counties  where  recorders  of  deeds  are  elected,  to  keep  abstract  books,  to  make 
abstract  of  title,  and  fixing  the  fees  and  compensation  therefor,' ”  approved  June  lb, 
1887  in  force  July  1, 1887,  be  and  is  hereby  repealed. 
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COURT  RECORDS. 


AN  ACT  to  provide  for  the  restoration  of  jConrt  ™<;°^  which  have  been  loet  or  destroyed.  (Approved  and  in 

1.  Certified  copy  to  supply  original.]  §  1.  JBe  it  enacted  by  the  JPeople  of 
the  State  of  Illinois,  represented  in  the  General  Assembly:  That  whenever  the  record 
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of  any  judgment  or  decree,  or  other  proceeding,  of  any  judicial  court  of  this  state  or 
any  part  of  the  record  of  any  judicial  proceeding,  shall  have  been  or  shall  hereafter  be 
lost  or  destroyed,  any  party  or  person  interested  therein  may,  on  application  by  petition 
wrl^ln&»  under  oath,  to  such  court,  and  on  showing,  to  the  satisfaction  of  such  court! 
that  the  same  has  been  lost  or  destroyed  without  fault  or  neglect  of  the  party  or  person 
making  such  application,  obtain  an  order  from  such  court,  authorizing  such  defect  to  be 
supplied  by  a  duly  certified  copy  of  such  original  record,  where  the  same  can  be 
obtained;  which  certified  copy  shall,  thereafter,  have  the  same  effect  as  such  original 
record  would  have  had,  in  all  respects.  [See  “  Chancery,”  ch.  22,  §  38. 

2.  Substance  of  record  supplied— notice  of  proceedings.]  §  2.  That  when* 
ever  the  loss  or  destruction  of  any  such  record  or  part  thereof  shall  have  happened,  or 
shall  hereafter  happen,  and  such  defect  cannot  be  supplied,  as  provided  in  the  next  pre- 
ce  ing  section,  any  party  or  person  interested  therein  may  make  a  written  application 
o  the  court  to  which  such  record  belonged,  verified  by  affidavit  or  affidavits,  showing 
the  loss  or  destruction  thereof,  and  that  certified  copies  thereof  cannot  be  obtained  by 

°r  person  making  such  application,  and  the  substance  of  the  record  so  lost  or 
oooj  destroyed,  and  that  such  loss  or  destruction  occurred  without  the  fault  or  neglect 
of  the  party  or  person  making  such  application,  and  that  the  loss  or  destruction  of  such 
record,  unless  supplied,  will  or  may  result  in  damage  to  the  party  or  person  making  such 
application;  and  thereupon. said  court  shall  cause  said  application  to  be  entered  of  record 
in  said  court,  and  due  notice  of  said  application  shall  be  given,  as  in  chancery  cases, 
that  said  application  will  be  heard  by  said  court.  And  if,  upon  such  hearing,  said  court 
shall  be  satisfied  that  the  statements  contained  in  said  written  application  are  true,  said 
court  shall  make  an  order,  reciting  what  was  the  substance  and  effect  of  said  lost  or 
destroyed  record;  which  order  shall  be  entered  of  record  in  said  court,  and  have  the  same 
effect  which  said  original  record  would  have  had  if  the  same  had  not  been  lost  or 
destroyed,  so  far  as  concerns  the  party  or  person  making  such  application,  and  the  per¬ 
sons  who  shall  have  been  notified,  as  provided  for  in  this  section.'  The  record  in  all  cases 
where  the  proceeding  was  in  remy  and  no  personal  service  was  had,  may  be  supplied 
upon  like  notice,  as  nearly  as  may  be,  as  in  the  original  proceeding.  The  court  in  which 
the  application  is  pending  may,  in  all  cases  in  which  publication  is  required,  direct,  by 
order  or  orders,  to  be  entered  of  record,  the  form  of  the  notice,  and  designate  the  news¬ 
paper  or  newspapers  in  which  the  same  shall  be  published. 

.  Restoration  of  records  in  county  court.]  §  3.  In  case  of  the  destruc- 
tion  by  fire  or  otherwise  of  the  records,  or  any  part  thereof,  of  any  county  court  having 
probate  jurisdiction,  the  judge  of  any  such  court  may  proceed  upon  his  own  motion,  or 
upon  application  in  writing  of  any  party  in  interest,  to  restore  the  records,  papers  and 
proceedings  of  this  court  relating  to  the  estate  of  deceased  persons,  including  recorded 
wills  and  wills  probated  or  filed  for  probate  in  said  court;  and  for  the  purpose  of  restor- 
ing  said  record,  wills  papers  or  proceedings,  or  any  part  thereof,  may  cause  citations  to 
be  issued  to  any  and  all  parties  to  be  designated  by  him,  and  may  compel  the  attend¬ 
ance  in  court  of  any  and  all  witnesses  whose  testimony  may  be  necessary  to  the  estab¬ 
lishment  of  any  such  record  or  part  thereof,  and  the  production  of  any  and  all  written 
or  documentary  evidence  which  may  be  by  him  deemed  necessary  in  determining  the 
true  import  and  effect  of  the  original  record,  will,  paper  or  other  document  belonging 
to  the  files  of  said  court;  and  may  make  such  orders  and  decrees  establishing  laid 
original  record,  will,  paper,  document  or  proceeding,  or  the  substance  thereof,  as  to  him 
shall  seem  just  and  proper;  and  such  judge  may  make  all  such  rules  and  regulations 
governing  the  said  proceedings  for  the  restoration  of  the  record,  will,  paper,  document 
and  proceeding  pertaining  to  said  court,  as  in  his  judgment  will  best  secure  the  rights 
and  protect  the  interests  of  all  parties  concerned. 

4.  Certified  copy  of  record  from  supreme  court.]  §  4.  That  in  all  causes 
which  have  been  removed,  or  shall  hereafter  be  removed,  to  the  supreme  court  of  this 
state,  a  duly  certified  copy  of  the  record  of  such  cause  remaining  in  the  said  supreme 
court  may  be  filed  in  the  court  from  which  said  cause  was  removed,  on  motion  of  any 
party  or  person  or  persons  claiming  to  be  interested  therein;  and  the  copy  so  filed  shall 
have  the  same  effect  as  the  original  record  would  have  had  if  the  same  had  not  been 
lost  or  destroyed. 

5*  Emergency.]  §  5.  Whereas,  by  reason  of  the  recent  destruction  by  fire  of  the 
records  of  the  courts  of  Cook  county,  a  necessity  exists  for  this  act  to  take  effect  im¬ 
mediately:  therefore,  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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LOST  OR  DESTROYED  RECORDS  OF  CONVEYANCES. 


AN  ACT  to  remedy  the  evils 


consequent  upon  the  destruction  of  any  public  records  by  fire  or  otherwise.  [Approved 
and  in  force  April  9,  1872.  L.  1871-2,  p.  6o2. ) 

6.  Deeds  and  certified  copies  re-recorded— effect.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly, [ Whenever  1 
shall  appear  that  the  records,  or  any  material  part  thereof,  of  any  county  in  this  [  8 
state  have  been  destroyed  by  fire  or  otherwise,  any  map,  plat,  deed,  conveyance,  con¬ 
tract,  mortgage,  deed  of  trust,  or  other  instrument  in  writing  affecting  real  estate  in 
such  county,  which  has  been  heretofore  recorded,  or  certified  copies  of  such  may  be 
re-recorded;  and  in  recording  the  same  the  recorder  shall  record  the  certificate  ot  the 
previous  record,  and  the  date  of  filing  for  record  appearing  in  said  original  certificate 
so  recorded  shall  be  deemed  and  taken  as  the  date  of  the  record  thereof.  And  copies 
of  any  such  record,  so  authorized  to  be  made  under  this  section,  duly  certified  by  the 
recorder  of  any  such  county,  under  his  seal  of  office,  shall  be  received  in  evidence,  and 
have  the  same  force  and  effect  as  certified  copies  of  the  original  record.  [Shannon  et 
al.  v.  Hall  et  al.,  72  Ill.,  354;  Steele  v.  Boone  et  al.,  75  Ill.,  457. 

7.  Certified  copy  of  record  from  another  county  recorded  effect.]  §  2. 
In  any  county  of  this  state  where  the  records  have  been  burned  or  destroyed,  as  speci¬ 
fied  in  the  last  section,  and  any  map,  plat,  deed,  conveyance,  contract,  mortgage,  deed 
of  trust,  or  other  instrument  in  writing  affecting  real  estate  in  such  county,  has  been 
recorded  in  any  other  county  of  this  state,  certified  copies  of  the  same,  heretofore  or 
hereafter  made,  may  be  recorded  in  such  county  where  the  records  have  been  so  burned  °* 
destroyed,  and  in  recording  the  same  the  recorder  shall  record  all  certificates  attached 
thereto;  and  if  any  of  such  certificates  show  the  previous  recording  of  the  same  in 
the  county  where  the  records  have  been  burned  or  destroyed,  the  date  of  filing  for  rec¬ 
ord,  in  such  county  appearing  in  said  certificate  so  recorded  shall  be  deemed  and  taken 
as  the  date  of  the  record  thereof.  And  copies  of  any  such  record,  so  authorized  to  be 
made  under  this  section,  duly  certified  by  the  recorder  of  any  such  county  under  his  seal 
of  office,  shall  be  received  in  evidence,  and  have  the  same  force  and  effect  as  certified 

copies  of  the  original  record. 

8.  Copies  of  deeds,  etc.,  from  court  records  re-recorded — effect.]  §  3. 

Whenever,  in  any  court  of  record  in  this  state,  or  any  other  state,  or  in  any  court  ol  the 
United  States,  there  are  original  or  certified  copies  of  any  deed,  conveyance,  contract, 
mortgage,  deed  of  trust,  or  other  instrument  in  writing  affecting  real  estate  in  such 
county,  copies  thereof,  certified  by  the  clerk  of  such  court,  under  Ins  seal  of  office,  may 
be  made  and  recorded  in  such  county  where  the  records  have  been  so  burned  or 
destroyed,  and  in  recording  the  same  the  recorder  shall  record  all  the  certificates 
attached  thereto;  and  if  any  of  such  certificates  show  the  previous  recording  of  the 
same  in  the  county  where  the  records  have  been  so  burned  or  destroyed,  the  da,te  of 
filing  for  record  in  such  county  appearing  in  said  certificate  so  recorded  shall  be 
deemed  and  taken  as  the  date  of  the  record  thereof.  Copies  of  any  such  record,  so 
authorized  to  be  made  under  this  section,  duly  certified  by  the  recorder  of  any  sue 
county,  under  his  seal  of  office,  shall  be  received  in  evidence,  and  have  the  same  force 
and  effect  as  certified  copies  of  the  original  record. 

9.  Proceedings  to  re-produce  maps — notice.]  §4.  Whenever  the  public  record 
of  any  plat  or  map,  which  is  required  by  law  to  be  kept  by  the  recorder  of  deeds,  has 
been  or  may  hereafter  be  injured  or  destroyed  by  fire  or  otherwise,  it  shall  be  the  duty 
of  the  state’s  attorney  of  the  county  in  which  such  injury,  loss  or  destruction  has  oc^ 
curred  or  shall  occur,  forthwith  to  file  in  the  circuit  court  an  information,  in  the  name  of 
the  People  of  the  State  of  Illinois,  setting  forth  substantially  the  fact  of  such  injury, 
loss  or  destruction,  with  the  circumstances  attending  the  same,  as  near  as  may  be;  and 
thereupon  the  clerk  of  such  court  shall  cause  such  information  to  be  published  in  full 
in  one  or  more  public  newspapers  published  in  such  county,  for  the  period  of  four 
weeks  together  with  a  notice,  addressed  to  “  all  whom  it  may  concern,”  that  the  court 
will,  at  a  term  therein  designated,  to  be  held  not  less  than  four  weeks  from  the  first  pub¬ 
lication  of  such  information  and  notice,  proceed  to  hear  and  determine  the  matters  in 
said  information  set  forth,  and  will  take  testimony  for  the  purpose  of  re-producing  and 
re-establishing  such  records  of  maps  and  plats  as  the  court  shall  find  to  be  injured,  lost 

or  destroyed. 
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*840]  Parties  defendant.]  Upon  such  publication  being  made,  all  persons  inter¬ 
ested  shall  be  deemed  defendants,  and  may  appear  in  person  or  by  counsel,  and  be  heard 
touching  such  proceedings. 

Hearing.]  If  the  court  shall  be  satisfied  that  any  public  record  of  maps  and  plats 
has  been  injured,  lost  or  destroyed,  an  order  to  that  effeo1  shall  be  entered  of  record, 
and  thereupon  the  court  shall  proceed  to  take  testimony  foi  the  purpose  of  re -producing 
and  re-establishing  the  record  so  injured,  lost  or  destroyed. 

Continuances — tSeparate  orders.]  The  proceedings  may  be  continued  from  time 
to  time,  whether  in  term  or  not,  and  orders  and  decrees  shall  be  made  as  to  each  map  or 
plat  separately. 

New  map  recorded — effect.]  The  clerk  shall  cause  all  maps  and  plats  adjudged 
by  the  court  to  be  correct  copies  of  the  records  injured,  lost  or  destroyed,  as  often  and 
as  soon  as  they  are  so  adjudged,  to  be  filed  in  the  office  of  the  recorder  of  deeds,  with  a 
certified  copy  of  the  order  or  judgment  of  the  court  in  the  premises  attached  thereto,  and 
recorded  in  a  book  or  books  to  be  provided  for  that  purpose.  And  the  said  record  shall 
be  deemed  and  taken  in  all  courts  and  places  as  a  public  record,  and  as  a  true  and  cor¬ 
rect  reproduction  of  the  original  record  so  injured,  lost  or  destroyed. 

10.  Costs.]  §  5.  All  costs  and  expenses  incurred  in  the  proceeding  under  the 
last  preceding  section,  including  copies  of  maps  and  plats  and  recording  of  the  same, 
shall  be  taxed  as  costs  against  the  county  in  which  such  proceedings  are  had. 

11.  Copies  of  official  records,  etc.,  recorded — effect.]  g  6.  Whenever  it 
shall  appear  that  the  records  or  any  part  thereof  of  any  county  in  this  state  have  been 
destroyed  by  fire  or  otherwise,  so  that  a  connected  chain  of  title  cannot  be  deduced 
therefrom,  copies,  duly  certified  by  the  proper  officers,  of  all  deeds,  patents,  certificates, 
plats  and  legal  subdivisions  of  lands  in  such  county  in  the  custody  or  control  of  any  offi¬ 
cer  of  this  state  or  the  United  States,  may  be  recorded  in  the  recorder’s  office  of  such 
county;  and  the  record  so  made  shall  have  the  same  force  and  effect  as  the  record  of  the 
originals  of  such  instruments. 

12.  County  authorities  to  procure  records  from  United  States  authori¬ 
ties.]  §  7.  It  shall  be  the  duty  of  the  county  board  of  such  county,  as  soon  as  may 
be,  to  procure  from  the  United  States  authorities  at  Washington,  Springfield,  or  else¬ 
where,  all  maps,  tract  books  or  official  entries  or  properly  authenticated  copies  thereof 
as  relate  to  any  of  the  lands  in  such  county,  and  cause  the  same  to  be  recorded  in  the 
recorder’s  office  of  such  county. 

13.  Purchase  of  abstracts,  etc.,  when  prima  facie  evidence.]  g  8.  It 
shall  be  the  duty  of  the  judges  of  the  circuit  court  of  the  county,  or  the  judges  of 
the  circuit  and  superior  courts  of  Cook  county,  to  examine  into  the  state  of  the  records 
in  such  county,  and  in  case  they  find  any  abstracts,  copies,  minutes  or  extracts  from 
said  records  existing  after  such  destruction  as  aforesaid,  and  find  that  said  abstracts,  cop¬ 
ies,  minutes  or  extracts  were  fairly  made  before  the  destruction  of  the  records  by  any 
person  or  persons,  in  the  ordinary  course  of  business,  and  that  they  contain  a  material  and 
substantial  part  of  said  records,  the  said  circuit  judge  of  the  county,  or  the  judges  of 
the  circuit  or  superior  courts  of  Cook  county,  shall  certify  the  facts  found  by  them  in 
respect  to  such  abstracts,  copies,  minutes  and  extracts,  and  the  said  judges  of  said 
county,  or  the  judges  of  the  circuit  or  superior  courts  of  Cook  county,  shall  cause  all 
evidence  produced  as  to  said  abstract  books  to  be  reduced  to  writing,  and  shall  cause 
all  such  evidence  to  be  spread  of  record,  as  a  part  of  the  order  of  said  court.  And 
also  (if  they  are  of  that  opinion)  that  such  abstract  copies,  minutes  and  extracts  tend 
to  show  a  connected  chain  of  title  to  the  land  in  said  county,  and  upon  filing  of  a 
certificate  of  such  circuit  judge  or  the  judges  of  the  circuit  and  superior  courts  of 
Cook  county,  with  the  county  clerk  of  the  proper  county,  the  county  board  may,  with 
the  approval  of  the  judge  of  the  circuit  court  of  the  county  or  the  judges  of  the  circuit 
and  superior  courts  of  Cook  county,  purchase  from  the  owners  thereof  such  abstract 
copies,  minutes  or  extracts,  or  such  part  thereof  as  may  tend  to  show  a  connected  chain 
of  title  to  the  land  in  such  county,  including  all  such  judgments  and  decrees  as  form 
part  of  any  such  chain  of  title,  paying  therefor  such  fair  and  reasonable  price  as  may 
be  agreed  upon  between  them  and  such  owners,  the  amount  thus  agreed  to  be  paid 
for  such  abstracts,  copies,  minutes  or  extracts  shall  be  paid  by  such  county  in  money 
or  in  bonds,  to  be  issued  by  such  county,  as  the  county  board  may  determine,  or  such 
county  board  may,  with  said  approval,  procure  a  copy  of  said  abstracts,  copies,  minutes 
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fund  extracts,  instead  of  the  original,  to  be  paid  for  in  like  manners  And  is  further 
provided ,  that  any  owner  of  said  abstracts,  copies  or  minutes  shall  have  the  rig  t  to 
file  a  petition  at  any  regular  term  of  the  circuit  court  of  the  proper  county,  m  w  ich 
petition  he  or  they  shall  set  forth  the  manner  in  which  such  abstracts,  copies  or 
minutes  were  made  or  procured,  and  if  the  court  shall  find  from  the  evidence  pro¬ 
duced  (which  evidence  shall  be  preserved  as  hereinbefore  provided)  that  said  ab¬ 
stracts,  copies  or  minutes  were  fairly  made  in  the  regular  course  oi  business 
before  such  destruction  of  the  records,  the  court  shall  enter  h  s  decree  to  a 
effect,  and  the  evidence  produced  on  the  trial  of  said  cause  entered  ot  record  at  large  as 
a  part  of  the  decree  of  the  court.  And  thereupon  said  abstracts,  copies,  or  minutes, 
of  said  burnt  records  shall  be  taken  as  prima  facie  evidence  of  all  such  matters 
as  they  contain  (but  no  such  abstracts,  copies,  minutes  or  extracts  shall  be  taken  a 
held  to  be  prima  facie  evidence  of  what  they  contain  that  does  not  purport  to  recite 
all  deeds  and  mortgages  previously  executed  and  recorded,  and  describing  the  sev¬ 
eral  tracts  of  lands  and  town  lots  to  which  said  abstracts,  copies,  minutes  or  extracts 
refer  from  the  date  of  entry):  Provided,  further,  that  all  abstracts  to  separate  tracts  of 
lands  made  by  the  owner  of  said  abstracts,  copies,  minutes  or  extraots  shall  also  be 
taken  and  held  as  prima  facie  evidence  of  what  they  contain  when  they  shall  be  accom¬ 
panied  with  an  affidavit  signed  and  sworn  toby  the  owner  or  owners  of  said  abstracts, 
copies,  minutes  or  extracts,  showing  that  said  separate  abstracts  contain  a  full,  true  and 
perfect  copy  of  all  transfers  on  the  tract  or  tracts  set  forth  in  said .  separate  abstracts 
as  appears  upon  said  abstracts,  copies,  minutes  or  extracts,  as  established  by  the  circuit 

court  of  . county,  on  the . day  of . A.  D . •  »  and 

that  said  separate  abstracts  contain  all  deeds,  mortgages  and  other  liens  on  said  sep¬ 
arate  tracts,  as  shown  by  said  abstracts,  copies,  minutes  or  extraots  established  as 
aforesaid.  [As  amended  by  act  approved  June  15,  1887.  In  force  July  1, 1887.  L. 
1887,  p.  258;  Legal  News  Ed.,  p.  191. 

14.  Abstracts  kept  in  recorder’s  office — evidence — copies — presumptions 
regarding  abstracts.]  §  9.  Said  abstracts,  copies,  minutes  and  extracts,  or  said 
copy  thereof,  if  so  bought  as  aforesaid,  shall  thereupon  be  placed  in  the  recorder’s 
office  of  such  county,  to  be  copied  or  arranged  in  such  form  as  the  county  board  shall 
deem  best  for  the  publio  interest,  and  in  case  the  originals  have  been  lost  or  destroyed, 
or  not  in  the  power  of  the  party  asking  to  use  the  same  on  any  trial  or  other  proceed¬ 
ing,  copies  of  the  same  or  any  part  thereof,  duly  certified  by  the  recorder  of  deeds  of 
such  county,  shall  be  admissible  as  evidence  in  all  the  courts  of  law  and  equity  in 
this  State.  And  it  shall  be  the  duty  of  the  recorder  of  deeds  of  such  county  to 
furnish  to  any  and  all  parties  requesting  it  (upon  being  paid  the  charges  herein  pro¬ 
vided  for),  certified  copies  of  the  same,  or  parts  thereof;  and  for  the  purpose  of  repaying 
the  cost  of  the  same  to  the  county,  the  county  board  may  fix  a  compensation,  to  be 
paid  to  the  county,  in  addition  to  the  fees  allowed  by  law  to  the  recorder  for  tran¬ 
scribing  the  same.  In  all  cases  in  which  any  abstracts,  copies,  minutes  and  extracts, 
or  conies  thereof,  shall  be  received  in  evidence  under  any  of  the  provisions  of  this 
act,  all  deeds  or  other  instruments  of  writing  appearing  thereby  to  have  been  exe¬ 
cuted  by  any  person  or  persons,  or  in  which  they  appear  to  have  joined,  shall  (ex¬ 
cept  as  against  any  person  or  persons  in  the  actual  possession  of  the  lands  or  lots 
described0  therein  at  the  time  of  the  destruction  of  the  records  of  such  county, 
claiming  title  thereto  otherwise  than  under  a  sale  for  taxes  or  special  assessments,) 
be  presumed  to  have  been  executed  and  acknowledged  according  to  law;  and  all 
sales  under  powers,  and  all  judgments,  decrees  and  legal  proceedings,  and  all  sales 
thereunder  (sales  for  taxes  and  assessments,  and  judgments  and  proceedings  for  the 

enforcement  of  taxes  and  assessments  excepted,)  shall  be  presumed  to  be  regular  and 

correct,  except  as  against  the  person  or  persons  in  this  section  before  mentioned,  and 
any  person  alleging  any  defect  or  irregularity  in  any  such  conveyance,  acknowledg¬ 
ment,  sale,  judgment,  decree  or  legal  proceeding  shall  be  held  bound  to  prove  the 
same,  and  any  deed  proved  under  the  provisions  of  this  act  purporting  to  be  based 
upon  the  execution  of  any  power  or  upon  a  judgment  or  decree  shall  be  prima  facie 
evidence  of  the  existence  of  such  power,  judgment  or  decree:  Provided ,  that  noth¬ 
ing  in  this  act  contained  shall  impair  the  effect  of  said  destroyed  record  as  notice.  [As 
amended  by  act  approved  June  15,  1887.  In  force  July  1,  1887.  L.  1887,  p.  260; 
Legal  News  Ed.,  p.  191.  Smith  v.  Stevens,  9  Legal  News,  363. 

15.  Power  of  courts  of  chancery  to  establish  title.]  §  10.  Id  ease  of  suoh 
destruction  of  records,  as  aforesaid,  any  and  all  courts  in  suoh  county  having  chancery 
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jurisdiction  shall  have  power  to  inquire  into  the  condition  of  any  title  to  or  interest  in 
any  land  in  such  county,  and  to  make  all  such  orders,  judgments  and  decrees  as  may  be 
necessary  to  determine  and  establish  said  title  or  interest,  legal  or  equitable,  against  all 
persons  known  or  unknown,  and  all  liens  existing  on  such  land,  whether  by  statute, 
judgment,  mortgage,  deed  of  trust  or  otherwise.  [Robinson  v.  Ferguson  et  al.,  78 
Ill.,  538. 

16.  Petition  filed.]  §  11.  It  shall  be  lawful  for  any  person  claiming  title  to  any 
lands  in  such  oounty  at  the  time  of  the  destruction  of  such  records,  and  for  all  claiming 
under  any  such  person,  to  file  a  petition  in  any  court  in  such  county  having  chancery 
jurisdiction,  praying  for  a  decree  establishing  and  confirming  his  said  title. 

Lands  grouped  or  not.]  Any  number  of  parcels  of  land  may  be  included  in  one 
petition,  or  separate  petitions  may  be  filed,  as  the  petitioner  may  elect. 

Form  of  petition.]  Said  petition  shall  state  clearly  the  description  of  said  lands, 
the  character  and  extent  of  the  estate  claimed  by  the  petitioner,  and  from  whom,  and  [*842 
when,  and  by  what  mode  he  derived  his  title  thereto.  It  shall  give  the  names  of  all  per¬ 
sons  owning  or  claiming  any  estate  in  fee  in  said  lands,  or  any  part  thereof,  and  also  all 
persons  who  shall  be  in  possession  of  said  land,  or  any  part  thereof,  and  also  all  persons 
to  whom  any  such  lands  shall  have  been  conveyed,  and  the  deed  or  deeds  of  such  con¬ 
veyance  shall  have  been  recorded  in  the  office  of  the  recorder  of  deeds  of  such  county, 
since  the  time  of  the  destruction  of  such  records  as  aforesaid,  and  prior  to  the  time  of 
the  filing  of  such  petition,  and  their  residences,  so  far  as  the  same  are  known  to  said 
petitioner;  and  if  no  such  persons  are  known  to  said  petitioner  it  shall  be  so  stated  in 
said  petition. 

Parties  defendant — notice.]  All  persons  so  named  in  said  petition  shall  be  made 
defendants,  and  shall  be  notified  of  said  suit  by  summons,  if  residents  of  this  state,  in 
the  same  manner  as  is  now  or  may  hereafter  be  required  in  chancery  proceedings  by  the 
laws  of  this  state:  Provided ,  that  the  notice  specified  in  section  12  of  this  act  shall  be 
the  only  publication  notice  required,  either  in  case  of  residents,  non-fesidents  or  other¬ 
wise.  All  other  persons  shall  be  deemed  and  taken  as  defendants,  by  the  name  or  desig¬ 
nation  of  “all  whom  it  may  concern.” 

Affidavit  of  petitioner.]  Said  petition  shall  be  verified  by  the  affidavit  of  the 
petitioner,  or  by  the  agent  of  said  petitioner;  and  the  party  so  swearing  falsely  shall  be 
deemed  guilty  of  perjury  and  punished  accordingly,  and  shall  be  liable  in  damages  to 
any  person  injured  by  such  false  statement,  to  be  recovered  in  an  action  on  the  case,  in 
any  court  having  jurisdiction  thereof. 

17.  Entry  of  petition — publication  notice — bids  for  publishing.]  §  12.  It 
shall  be  the  duty  of  the  clerk  of  the  court  in  which  said  petition  is  filed,  to  enter,  in  a 
separate  book  or  books  to  be  kept  for  the  purpose,  the  names  of  the  petitioners  and 
defendants,  the  date  of  filing  said  petition,  and  a  description  of  all  the  lands  included 
therein,  which  record  shall  be  at  all  time  open  to  the  public.  All  lands  in  each  separate 
town,  addition,  section  or  subdivision  shall  be  entered  on  the  same  page,  or  oonseeutive 
pages,  with  an  index  to  said  book  or  books,  showing  on  what  page  any  such  separate 
town,  addition,  section  or  subdivision  may  be  found.  Said  clerk  shall  also,  in  all  cases, 
cause  publication  of  notice  to  be  made  of  the  filing  of  said  petition,  which  notice  shall 
be  entitled  “Land  title  notice,”  and  shall  be  substantially  as  follows: 

A  B,  CD,  etc.,  (here  giving  the  names  of  all  known  defendants,  if  any,)  and  to  all  whom  it  may  concern: 

Take  Notice— That  on  the . day  of . A.  D.  18  . . ,  a  petition  was  filed  by  the  undersigned,  in  the . 

court  of . county,  to  establish  his  title  to  the  following  described  lands.  (Here  insert  a  full  description  of  the 

lands  in  said  petition.)  Now,  unless  you  appear  at  the . term  of  said  court,  (naming  the  first  term,  after  thirty 

days  from  the  first  insertion  of  6aid  notice,)  and  show  cause  against  6uch  application,  said  petition  shall  be  taken  for 
confessed,  and  the  title  or  interest  of  said  petitioner  will  be  decreed  and  established  according  to  the  prayer  of  said 
petition,  and  you  forever  barred  from  disputing  the  same. 

G  P,  Solicitor.  t  E  F,  Petitioner. 

Said  notice  shall  be  published  once  a  week  for  four  weeks  successively,  the  first  inser¬ 
tion  to  be  at  least  thirty  days  prior  to  said  term  of  court,  and  the  several  publications 
shall  all  be  in  the  same  newspaper  in  said  county,  or  if  there  is  no  newspaper  published 
in  said  county,  then  in  a  newspaper  published  in  one  of  the  counties  nearest  thereto. 
The  clerk  of  the  circuit  court  of  such  county  shall  advertise  for  bids  for  publishing  said 
notices,  (said  advertisement  to  be  inserted  one  week  in  at  least  two  of  the  principal 
newspapers  in  such  county  or  the  adjoining  counties,  to  be  selected  by  the  judge  or 
judges  of  the  circuit  court  in  said  county,)  and  the  publishing  of  said  notices  shall  there- 
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upon  be  awarded  by  said  judge  or  judges  to  the  newspaper  making  the  lowest  bid  there¬ 
for;  or  if  there  are  two  or  more  making  the  same  bid,  then  said  judge  or  judges  shall 
determine  to  which  of  them  said  publishing  shall  be  awarded,  said  award  to  be  by  order 
of  said  court  entered  of  record  therein;  and  a  copy  of  such  order,  certified  by  the  clerk 
of  said  court  under  the  seal  thereof,  shall  be  transmitted  to  and  entered  of  record  in  any 
other  court  in  such  county  having  chancery  jurisdiction  before  which  proceedings  under 
this  section  may  be  had.  All  publications  provided  for  in  this  section  shall  be  made  in 
*843]  the  newspaper  so  designated.  Said  newspaper  shall  not  be  changed  unless  the 
judge  or  judges  of  said  court  shall,  for  good  cause,  in  their  discretion,  decide  to  change 
the  same;  in  which  case  another  paper  shall  be  selected  in  like  manner,  and  the  order 
naming  or  changing  said  paper  shall  be  entered  of  record  as  aforesaid. 

18.  Answer  of  defendant — cross-bill.]  §  13.  Any  person  interested  may 
oppose  any  such  petition,  and  file  his  demurrer  or  answer  thereto  on  or  before  the  third 
day  of  the  term  of  court  named  in  said  publication  notice,  unless  the  time  be  extended 
by  order  of  court,  and  may  also  file  a  cross  petition  if  he  or  she  desires  to  do  so.  Said 
answer  shall  admit,  confess  or  avoid  or  traverse  all  the  material  allegations  of  the  peti¬ 
tion,  and  shall,  except  when  made  by  guardians  ad  litem ,  be  verified  by  the  affidavit 
either  of  the  respondent  or  his  agent,  in  the  same  manner  as  above  required  on  cases  of 
the  petition.  Said  answer  shall  have  no  other  nor  greater  weight  as  evidence  than  the 
petition. 

19.  Decree  pro  confesso  or  hearing.]  §  14.  If  no  demurrer  or  answer  shall 
be  filed  by  the  third  day  of  said  term,  or  by  tne  day  allowed  by  the  order  of  said  court, 
as  above  provided,  the  petition  may  be  taken  for  confessed,  and  a  decree  entered 
according  to  the  prayer  of  said  petition,  upon  proof  of  the  facts  stated  in  said  petition ; 
but  if  any  person  shall  file  an  answer,  as  aforesaid,  to  such  petition;  the  court  may  hear 
evidence,  or  order  a  reference  to  a  master  in  chancery  or  speoial  commissioner,  to  take 
evidence  and  report,  when  the  same  proceedings  shall  be  had  as  on  a  reference  to  a 
master  in  chancery  under  and  according  to  the  practice  in  courts  of  chancery  in  this 
state.  If  the  petition  includes  more  than  one  parcel  of  land,  and  no  demurrer  or 
answer  shall  be  filed  as  to  some  of  said  parcels,  the  court  may  enter  a  decree,  pro  con - 
fesso ,  as  to  those  parcels  as  to  which  no  demurrer  or  answer  shall  be  filed,  and  hear 
evidence,  or  order  a  reference  as  to  the  remaining  parcels. 

20.  Decree  may  establish  title  without  affecting  liens.]  §  15.  It  shall 
be  competent  for  said  courts,  in  all  such  decrees,  whether  pro  confesso  or  on  the  report 
of  any  master  or  special  commissioner,  or  otherwise,  to  determine  and  decree  in  whom 
the  title  in  any  or  all  of  the  lands  described  in  said  petition  is  vested,  whether  in  the 
petitioner,  or  in  any  other  of  the  parties  before  the  court;  but  said  deoree  shall  not  in 
any  wise  affect  any  lien  or  liens  to  which  said  fee  may  be  subject,  and  which  have  been 
created  since  the  destruction  of  such  records,  whether  the  same  be  by  mortgage,  deed 
of  trust,  judgment,  statute,  mechanics’  lien,  or  otherwise,  but  shall  leave  all  such  liens 
to  be  ascertained  or  established  in  some  other  proceeding,  or  to  be  enforced  as  the 
parties  holding  them  may  see  fit.  [As  amended  by  act  approved  June  15,  1887.  In 
force  July  1,  1887.  L.  1887,  p.  260;  Legal  News  Ed.,  p.  191. 

21.  Effect  of  decree.]  §  16.  Said  decree  of  said  court,  when  entered,  shall 
be  forever  binding  and  conclusive:  Provided ,  that  any  decree  shall  be  subject  to 
be  opened,  modified,  vacated  or  set  aside  on  appeal  or  writ  of  error,  sued  out  within 
two  years  after  the  entry  of  such  decree:  And  provided  further,  that  insane  persons 
and  minors  shall  have  two  years  after  their  disabilities  are  removed  to  prosecute  a 
writ  of  error  upon  said  decree:  Provided  further,  that  any  decree  entered  upon 
any  petition  or  cross-petition,  which  does  not  make  defendant,  by  name,  all  persons 
who  shall  be  in  possession  of  such  lands,  or  any  part  thereof,  at  the  time  of  the  filing 
of  such  petition  or  which  does  not  make  defendant,  by  name,  all  persons  to  whom 
any  such  lands  shall  have  been  conveyed,  and  the  deed  or  deeds  of  such  convey¬ 
ance  shall  have  been  recorded  in  the  office  of  the  recorder  of  deeds  of  such  county 
since  the  time  of  the  destruction  of  the  records,  as  aforesaid,  and  prior  to  the  time  of 
the  filing  of  any  such  petition,  shall  be  absolutely  void  as  to  such  person  omitted,  but 
shall  be  final  and  conclusive  as  to  all  others:  And  provided  further,  that  all  defend¬ 
ants  who  shall  not  be  actually  served  with  a  summons  in  the  suit  in  whioh  such 
decree  may  be  rendered,  shall  have  allowed  to  them  one  year  after  the  entry  of  suoh 
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i  eoree  within  which,  upon  petition  to  the  court  rendering  the  same,  to  have  the  said 
decree  vacated  and  set  aside  in  the  same  manner  as  is  now  allowed  to  defendants  under 
section  19  of  chapter  22  of  the  Revised  Statutes  entitled  “  Chancery.”  [As  amended 
by  act  approved  June  15,  1887.  In  force  July  1,  1887.  L.  1887,  p.  261;  Legal  Newr 
Ld.,  p.  191.  Se*  “Chancery,”  ch.  22,  §  19. 

Restoration  of  deeds,  etc.,  not  appearing  on  record.]  8  17.  Whenever 
any  deeds  or  other  instruments,  in  writing,  affecting  the  title  to  any  of  the  lands  in  any 
such  county,  shall  have  been  filed  for  record  so  short  a  time  before  such  destruction  of 
the  records,  as  aforesaid,  that  no  proof  of  them  remains  either  on  such  records,  or  amono 
the  abstracts,  copies,  minutes  or  extracts  specified  in  section  8  of  this  act,  it  shall  be  thl 
duty  of  the  person  or  persons  having  filed  the  same  or  claiming  the  benefit  thereof,  within 
sixty  days  from  the  time  this  act  takes  effect,  to  re-file  for  record  such  deeds  or  othei 
instruments  or  copies  thereof,  or  if  that  cannot  be  done,  then  he  shall,  within  sixty  days, 
make  and  file  a  petition  to  establish  such  deed  or  other  instrument  of  writing,  under  the 
provisions  of  this  act.  In  all  cases  when  any  original  deed  and  the  record  thereof  has 
been  lost  or  destroyed,  [it  shall  be  lawful  for  any  person  having]  a  duly  certified  copy  of 
said  record  to  cause  the  same  to  be  recorded,  which  record  shall  have  the  same  force  and 
effect  as  now  belong  to  the  record  of  original  deeds. 

op  pr00p  on  party  claiming  under  tax  deed,  etc.]  §  18.  No 
tax  deed  or  certificate  of  tax  sale  based  on  any  proceedings,  the  record  of  which  shall 
appear  to  have  been  destroyed,  as  aforesaid,  shall  be  received  in  any  of  the  courts  of 
this  state  as  pnma  facie  evidence  of  the  regularity  of  such  proceedings,  but  the  burden 
ot  proof  shall  be  upon  the  perfson]  claiming  under  such  deed  or  certificate  to  show  the 
regularity  and  legality  of  all  such  proceedings;  in  order  to  sustain  the  validity  of  any 
tax  deed  or  sale  for  any  tax  or  taxes,  assessment  or  assessments,  in  any  county  to  which 
the  provisions  of  this  act  are  applicable,  in  any  suit  or  proceeding  whatsoever,  it  shall 
be  necessary  for  the  party  relying  upon  any  such  deed  or  sale  to  show,  affirmatively, 
that  each  and  all  the  provisions  of  law,  in  respect  to  assessment,  levy,  sale  and  deed  of 
t  e  lands  affected  or  to  be  affected  by  any  such  deed  or  sale  as  aforesaid,  have  been  in 
ail  respects  complied  with — and  no  presumption  shall  be  indulged  in  favor  of  any  such 
tax  deed  or  sale;  and  it  shall  not  be  sufficient  to  show  a  collector’s  report,  notice,  judg¬ 
ment,  order  of  sale,  sale  notice,  notice  of  sale,  tax  affidavit,  and  deed,  [anything]  in  this 
law  or  m  any  other  law  of  this  state  to  the  contrary  notwithstanding. 

24.  Rights  op  personal  representatives,  etc.]  §  19.  Executors,  administra- 
tors,  conservators,  guardians  and  trustees  shall  be  entitled  to  proceed  under  this  act  in 
behalf  of  the  interests  and  rights  they  represent. 

845]  2«).  Special  commissioners — pees.]  §  20.  The  judges  of  courts  having 

chancery  jurisdiction  in  such  county  shall  have  power  to  appoint  as  many  special  com¬ 
missioners  from  time  to  time  as  they  may  deem  necessary  to  carry  out  the  provisions  of 
this  act,  in  addition  to  the  masters  in  chancery  of  said  courts,  who  shall  be,  ex-officio, 
such  special  commissioners,  to  take  evidence  and  report  all  such  petitions  as  may  be  re¬ 
ferred  to  them.  The  fees  of  all  masters  in  chancery,  commissioners,  clerks,  sheriffs,  and  all 
u*  °frS  an?  emPloyees>  for  services  under  this  act,  shall  not,  in  any' case,  exceed  two- 
thirds  of  the  fees  now  or  hereafter  provided  by  law  for  the  same  services. 

20-  Meaning  op  “person.”]  §  21.  The  word  “person,”  when  used  in  this  act, 
shall  include  persons  and  all  bodies  politic  and  corporate.  [See  “  Statutes,”  ch.  131,  §  1. 

.  Rules  of  chancery  applicable.]  §  22.  The  rules  and  regulations  govern¬ 

ing  courts  of  chancery  in  this  state  shall  apply  to  the  proceedings  under  this  act  so  far 
as  they  are  not  inconsistent  herewith. 


28.  Admissibility  op  evidence  where  record  evidence  destroyed — forgery.1 
§  23.  In  all  cases  under  the  provisions  of  this  act,  and  in  all  proceedings  or  actions 
now  or  hereafter  instituted  as  to  any  estate,  interest  or  right  in,  or  any  lien  or  incum¬ 
brance  upon  any  lots,  pieces  or  parcels  of  land,  when  any  party  to  such  action  or  pro¬ 
ceeding,  or  his  agent  or  attorney  in  his  behalf,  shall  orally  in  court,  or  by  affidavit,  to  be 
filed  in  such  action  or  proceeding,  testify  and  state  under  oath  that  the  original  of  any 
deeds,  conveyances,  or  other  written  or  record  evidence,  has  been  lost  or  destroyed,  or 
not  in  the  power  of  the  party  wishing  to  use  it  on  the  trial  to  produce  the  same,  and  the 
record  thereof  has  been  destroyed  by  fire  or  otherwise,  the  court  shall  receive  all  such 
evidence  as  may  have  a  bearing  on  the  case  to  establish  the  execution  or  contents  of  the 
deeds,  conveyances,  records,  or  other  written  evidence,  so  lost  or  destroyed:  Provided^ 
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that  the  testimony  of  the  parties  themselves  shall  be  received  subjeot  to  all  the 
qualifications  in  respect  of  such  testimony  which  are  now  provided  by  law:  And ,  pro¬ 
vided ,  further ,  that  any  writings  in  the  hands  of  any  person  or  persons  which  may 
become  admissible  in  evidence,  under  the  provision  of  this  section  or  of  any  other  part 
of  this  act,  shall  be  rejected  and  not  be  admitted  in  evidence  unless  the  same  appear 
upon  its  face  without  erasure,  blemish,  alteration,  interlineation  or  interpolation  in  any 
material  part,  unless  the  same  be  explained  to  the  satisfaction  of  the  court,  and  to  have 
been  fairly  and  honestly  made  in  the  ordinary  course  of  business;  and  that  any  person 
or  persons  making  any  such  erasure,  alteration,  interlineation  or  interpolation,  m 
sucn  writing,  with  the  intent  to  change  the  same  in  any  substantial  matter,  after  the 
same  has  been  once  made  as  aforesaid,  shall  be  guilty  of  the  crime  of  forgery,  and  be 
punished  accordingly;  and  that  any  and  all  persons  who  may  be  engaged  in  the  busi¬ 
ness  of  making  writings  or  written  entries  concerning  or  relating  to  lands  and  real  estate, 
in  any  county  in  this  state  to  which  this  act  applies,  and  of  furnishing  to  persons  apply¬ 
ing  therefor  abstracts  and  copies  of  such  writings  or  written  entries  as  aforesaid,  for  a 
fee,  reward  or  compensation  therefor,  and  shall  not  make  the  same  truly  and  without 
alteration  or  interpolation,  in  any  matter  of  substance,  with  the  view  and  intent  to  alter 
or  change  the  same  in  any  material  matter,  or  matter  of  substance,  shall  be  guilty  of 
the  crime  of  forgery,  and  punished  accordingly;  and  any  and  all  such  person  or  persons 
shall  furnish  said  abstracts  or  copies  as  aforesaid,  to  the  person  and  persons  from  time 
to  time  applying  therefor,  in  the  order  of  applications  and  without  unnecessary  delay, 
and  for  a  reasonable  consideration  to  be  allowed  therefor,  which  in  no  case  shall  exceed 
the  sum  of  one  dollar  and  fifty  cents  for  each  and  every  conveyance,  or  other  like 
change  of  title,  shown  upon  such  abstract  or  copy;  and  any  and  all  persons  so  engaged, 
and  whose  business  is  hereby  declared  to  stand  upon  a  like  footing  with  that  of  common 
carriers,  who  shall  refuse  so  to  do,  if  tender  or  payment  be  made  to  him  or  them  of  the 
amount  demanded  for  such  abstract  or  copy,  not  exceeding  the  amount  aforesaid,  as 
soon  as  such  amount  is  made  known,  or  ascertained,  or  of  a  sum  adequate  to  cover  [*846 
said  amount,  before  its  ascertainment,  shall  be  guilty  of  the  crime  of  extortion,  and 
be  punished  by  a  fine  of  not  less  than  $100,  and  not  exceeding  $1,000  therefor,  upon 
indictment  in  any  court  having  jurisdiction  thereof,  and  shall  also  be  liable  in  an  action 
on  the  case,  or  other  proper  form  of  action  or  suit,  for  any  and  all  damages,  loss  or 
iniury,  which  any  person  or  persons  applying  therefor  may  suffer  or  incur  by  reason  of 
such  failure  to  furnish  such  abstract  or  copy  as  aforesaid.  [As  amended  by  act  approved 

and  in, force  March  30,  1874.  , _ l  «  oj. 

Abstract  of  title  in  evidence  where  originals  destroyed.]  g  24. 

Whenever,  upon  the  trial  of  any  suit  or  proceeding  which  is  now  or  hereaf  er  may  e 
pending  in  any  court  in  this  State  any  party  to  such  suit  or  proceeding  or  his  agent  or  his 
attorney  in  his  behalf,  shall  orally  In  court  or  by  affidavit  to  be  filed  m  such  cause 
testify  and  state  under  oath  that  the  originals  of  any  deeds  or  other  instrument 
writing,  or  records  of  any  court  relating  to  any  lands,  the  title  or  any  interest  therein, 
beimrfn  controversy  in  such  suit  or  proceeding,  are  lost  or  destroyed,  or  not  within 
the  power  of  the  party  to  produce  the  same,  and  that  the  records  thereof  are  destroyed 
by  fire  or  otherwise,  it  shall  be  lawful  for  such  party  to  offer,  and  the  court  shall  re¬ 
ceive  as  evidenoe  any  abstraot  of  title,  or  letter-press  oopy  thereof,  made  in  the 
ordinary  oourse  of  business  prior  to  such  loss  or  destruction,  and  it  shall  also  be  lawful  for 
any  such  party  to  offer,  and  the  oourt  shall  receive  as  evidence,  any  copy,  extracts  or 
minutes  fro,/ such  destroyed  records,  or  from  the  originals  thereof,  which  were  at 
the  date  of  such  destruction  or  loss,  in  the  possession  of  persons  then  engaged  1 
business  of  making  abstracts  of  title  for  others  for  hire.  A  sworn  copy  of  any  writing 
admissible  under  this  section  made  by  the  person  or  persons  having  possession  of 
such  writing,  shall  be  admissible  in  evidence  in  like  manner,  and  with  like  effeot,  as 
suoh  writino-,  provided  the  party  desiring  to  use  such  sworn  oopy  as  evidence  shall 
have  given  ^the  opposite  party  a  reasonable  opportunity  to  renfy  the  correctness  of 
such  copy.  LAs  amended  by  act  approved  June  15,  1887.  In  force  July  1. 1887.  L. 
1887,  p.  261:  Legal  News  Ed.,  p.  192.  Eobinson  v.  Ferguson  et  al.,  78  111.588, 
Riohley  y.  Farrell,  69  Ill.  264;  Smith  y.  Stevens,  9  Legal  News,  363. 

OF  CLAY  COUNTY. 

AN  ACT  to  provide  for  the  restoration^  aid  <°  '°rce  Jane  7, 1897. 

Whereas  Book  “P”  of  the  records  of  the  circuit  court  of  .the  county  of  Clay  and 
State  of  Illinois,  containing  the  journal  entries  of  the  said  circuit  court  proceedings  for 
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i  on(Peuteiu^er  ^erm>  the  March  and  September  term,  1894,  and  the  March  term 

189o,  has  been  lost,  stolen  or  destroyed,  and  is  believed  to  have  been  wilfully  stolen 
and. destroyed;  therefore,  J 

30.  To  REPRODUCE  DOCKET  “P”  Off  THE  RECORDS  OF  THE  CIRCUIT  COURT  OF  CLAY 

county  ]  §  1  -  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 

(General  Assembly ,  lhat  the  clerk  of  the  circuit  court  in  and  for  the  county  of  Clay 
and  State  of  Illinois  be  and  he  is  hereby  authorized  and  directed  to  procure  a  suitable 
blank  book,  and  from  the  court’s  minutes  in  the  “Judges  Docket,”  write  up  and  re¬ 
produce  the  journal  entries  in  full,  as  they  were  at  the  time  of  the  loss  or  destruction 
of  the  said  book  “  P  ”  of  circuit  court  records  of  Clay  county,  Illinois. 

31.  When  reproduced  TO  BE  evidence.]  §2.  The  said  journal  entrie's  when 
so  written  and  reproduced,  and  approved  by  any  one  of  the  judges  of  the  circuit  court 
m  and  for  the  county  of  Clay  and  State  of  Illinois,  shall  be  admitted  in  evidence  in  all 
courts  the  same  as  the  originals  might  [might]  have  been. 

32.  County  to  pay  for  book  and  clerk’s  services.]  §  3.  Tt  shall  be  the  duty 
of  the  board  of  supervisors  of  Clay  county,  and  they  are  hereby  required  to  allow  and 
pay  for  the  necessary  book,  and  reasonable  compensation  to  the  clerk  for  his  services 
in  about  the  restorations  of  the  said  lost  records,  to  be  determined  by  the  usual 
fee  per  folio,  or  hundred  words;  and  this  work  being  extra  and  rendered  necessary 
without  any  fault  or  neglect  of  the  clerk  or  other  court  official,  the  clerk  shall  be  al¬ 
lowed  his  said  fees  in  addition  to  his  salary  and  clerk  hire,  as  necessary  clerk  hire. 

33.  Emergency.]  §  4.  Whereas,  The  said  records  are  constantly  needed  in  the 
transaction  of  business,  therefore  an  emergency  exists,  and  this  act  shall  take  effect 
from  and  after  its  passage  and  approval. 
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Section 

1.  Appointment— powers,  etc. 

2.  Witnesses— oaths. 


Chapter 

REFEREES. 

Section 

8.  Judgment— costs. 

4.  Testimony— record. 


AN  ACT  to  provide  for  referees  in  common  law  cases.  [Approved  February  3, 1872.  In  force  July  1,  1872.  L.  1871-2, 

p.  662.] 

1.  Appointment — powers,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois ,  represented  in  the  General  Assembly ,  That  in  all  common  law  causes  in 
courts  of  record,  after  issue  joined  or  default  entered,  it  shall  be  competent  for  the 
court,  upon  agreement  of  the  parties  or  their  counsel,  to  appoint  one  or  more  referees, 
not  exceeding  three,  who  shall  have  authority  to  take  testimony  in  such  cause,  and  report 
the  same  in  writing,  together  with  their  conclusions  of  law  and  fact,  to  the  court,  and  the 
court  shall  have  power  to  render  judgment  upon  the  filing  of  such  report:  Provided, 
either  party  may  except  to  such  report,  and  have  his  exceptions  heard  and  determined 
by  the  court;  and  the  court  may,  if  necessary  to  take  further  evidence,  refer  the  cause 
back  to  the  referees,  with  instructions.  Notice  of  the  time  of  hearing  such  exceptions 
and  taking  of  such  further  evidence,  shall  be  given,  under  such  rules  as  the  court  may 
prescribe. 

2,  Witnesses — oaths.]  §  2.  Witnesses  may  be  required  to  attend  and  testify 
before  such  referees  in  the  same  manner  as  is  or  may  be  provided  by  law  in  cases  before 
masters  in  chancery;  and  such  referees  shall  have  power  to  administer  oaths  to  witnesses. 
[Fees  of  witnesses;  see  “  Fees  and  Salaries,”  ch.  53,  §  50. 

3*  Judgment — costs.]  §  3.  Upon  final  hearing  of  the  cause  the  court  shall  render 
judgment,  and  shall  tax  as  costs  against  the  unsuccessful  party  such  fees,  for  the  services 
of  the  referees,  as  shall,  in  the  judgment  of  the  court,  be  reasonable  and  proper,  not  to 
exceed  $5  per  day:  Provided,  that  whenever  the  parties  to  any  such  suit,  or  their  coun¬ 
cil,  shall,  in  writing,  to  be  filed  in  court,  agree  upon  a  larger  or  less  sum  per  day,  then 
the  court  shall  be  authorized  to  tax  as  part  of  the  costs  in  such  case  the  per  diem  so 
agreed  upon. 

4.  Testimony — record.]  §  4.  All  testimony  taken  before  referees  shall  be  sub¬ 
scribed  by  the  witnesses,  and  the  same,  together  with  all  exhibits  and  papers  introduced 
in  evidence,  and  the  report  of  the  referees,  shall  be  included  in  and  form  apart  of  the 
record  of  the  cause. 
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ILLINOIS  STATE  REFORMATORY. 

Section. 

1.  Change  of  name. 

2.  Board  of  managers. 

8.  Superintendent— chaplain  —  physician— compen¬ 
sation. 

4.  Oath— bond— quorum. 

5.  Board  to  elect  president. 

6.  Duties  of  board  of  manager*. 

7.  Mileage  of  board. 

8.  General  superintendent — bond— duties. 

9.  Classification  of  inmates. 

10.  Finding  of  jury. 

11.  Commitment  of  offender. 

12.  Sentence  to  reformatory. 


Section. 

13.  Section  13  repealed. 

14.  Copy  of  record  furnished  superintendent. 

15.  Transfer  to  penitentiary. 

16.  Regulations— parole. 

17.  Rules— register  of  inmates. 

18.  Prisoners  on  parole— final  discharge. 

19.  Release— clothing,  etc.,  furnished. 

20.  Architect— plans— buildings. 

21.  General  laws  applicable. 

22.  Appropriates  $150,000. 

23.  Ready  to  receive  prisoners— proclamation. 

24.  Appropriations  to  State  Reform  School  trans¬ 

ferred. 

25.  Leasing  labor  of  inmates. 


AN  ACT  to  establish  the  Illinois  State  Reformatory,  and  making  an  appropriation  therefor.  [Approved  June 

18, 1891.  In  force  July  1,  1891.  L.  1891,  p.  52;  Legal  News  Ed.,  p.  128.  J 

1.  Change  of  name.]  §  I.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly:  That  from  and  after  the  first  day  of  July,  1891, 
the  Illinois  Reform  School  at  Pontiac  shall  be  known  as  the  Illinois  State  Reformatory, 
and  the  trustees  and  other  officers  now  in  control  of  the  reform  school  at  Pontiac  shall 
hold  their  respective  positions  until  the  board  of  managers  provided  for  by  this  act  are 
appointed  by  the  Governor  and  not  longer. 

2 .  Board  of  managers — term — vacancy.]  §  2.  The  Governor  shall,  with  the 
advice  and  consent  of  the  Senate  appoint  five  citizens  of  the  State  of  Illinois^  who  shqjl 
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constitute  a  board  of  managers  of  said  reformatory.  Not  more  than  three  of  said 
managers  shall  be  appointed  from  the  same  political  party.  They  shall  hold  their 
offices,  respectively,  for  the  term  of  ten  years,  except  on  the  first  organization  of  the 
board,  it  shall  be  provided  by  lot  that  the  terms  of  members  shall  terminate,  respect¬ 
ively  at  the  end  of  two,  four,  six,  eight  and  ten  years,  and  they  shall  be  so  classified 
that  the  terms  of  the  original  appointees  shall  expire  every  second  year.  Whenever 
vacancies  shall  occur  in  the  said  board  of  managers,  such  vacancies  for  the  unexpired 
terms  thereof,  shall  be  filled  by  the  appointment  of  the  Governor,  in  such  manner 
that  the  principle  of  rotation  aforesaid  shall  be  maintained.  The  Governor  may 
remove  any  of  the  managers  for  misconduct,  incompetency  or  neglect  of  duty,  after 
opportunity  shall  be  given  him  or  them  to  be  heard  upon  written  charges.  After 
the  appointment. of  the  board  of  managers  provided  for  in  this  act,  the  State  Board 
of  Public  Charities  shall  no  longer  have  control  or  supervision  over  the  Illinois 
State  Reform  School.  [As  amended  by  act  approved  June  24,  1893.  In  force  July 
1,  1893.  L.  1893,  p.  168;  Legal  News  Ed.,  p.  117. 

3.  Superintendent— chaplain— physician— compensation.]  §  3.  The  board  of 

managers  shall,  when  appointed  as  aforesaid,  have  the  charge  and  management  of  the 
said  reformatory.  They  shall  appoint  a  general  superintendent,  chaplain  and  physician, 
and  they  shall  have  power  to  remove  them  for  causes  impairing  their  faithful  andintelli- 
gent  administration  of  their  office,  after  opportunity  shall  be  given  to  the  officer  so 
charged  to  be  heard  upon  written  charges.  All  other  officers  and  employes  shall  be 
appointed  and  selected  by  the  general  superintendent,  and  shall  be  removable  at  his 
pleasure,  and  all  such  subordinate  officers  shall  be  appointed  onlv  after  rigid  examina¬ 
tion  as  to  their  education,  trade,  knowledge,  moral  character  and  fitness  for  the  care  and 
custody  of  those  persons  who  may  be  sentenced  to  imprisonment  in  said  reformatory, 
l  he  annual  compensation  of  the  general  superintendent,  the  several  officers  and  other 
employes  shall  be  fixed  by  the  board  of  managers  in  their  discretion,  and  said  managers 
are  hereby  forbidden  to  solicit,  or  request,  or  in  any  way  interfere  with  any  appointment 
of  any  subordinate.  [As  amended  by  act  approved  June  24,  1893.  In  force  July  1 
1893.  L.  1893,  p.  168;  Legal  News  Ed.,  p.  47.  ' 

4.  Oath— bond— quorum.]  §  4.  The  members  of  the  board,  before  entering 
upon  the  duties  of  their  office,  shall  each  take  and  subscribe  to  the  oath  of  office 
required  by  the  constitution  and  shall  each  make  and  execute  to  the  people  of  the 
State  of  Illinois,  to  be  approved  by  the  Governor,  a  bond  in  the  sum  of  $5,000 
for  the  faithful  performance  of  his  duties,  with  such  conditions  as  the  Governor 
may  prescribe.  Three  of  the  managers  shall  constitute  a  quorum  to  do  business  at 
any  regular  or  properly  called  special  meeting  of  said  board.  [As  amended  by  act 
approved  June  24,  1893.  In  force  July  1,  1893.  L.  1893,  p.  169;  Leo-al  News  Ed. 

p.  118.  °  1 

5.  Board  to  elect  president.]  §  5.  The  board  shall  elect  of  their  own  num¬ 
ber,  a  president  and  vice-president,  whose  term  of  office  shall  be  for  two  years,  and 
until  their  successors  shall  be  duly  elected  and  qualified. 

G.  Duties  of  board  of  managers.]  §  6.  The  board  of  managers  shall  examine 
all  accounts  and  expenditures,  with  the  vouchers  for  the  same,  relating  to  the  business 
of  the  reformatory,  at  least  once  each  quarter  year,  and  shall  certify  the  same,  with 
their  approval  or  disapproval  to  the  Governor.  "And  they  shall  on  or  before  the  first 
day  of  October  preceding  the  meeting  of  the  General  Assembly  report  to  the  legis¬ 
lature,  through  the  Governor,  the  condition  of  the  said  reformatory,  their  proceedings 
in  regard  to  inmates,  with  a  detailed  statement  of  all  moneys  expended,  together  with 
such  recommendations  as  they  shall  deem  proper.  It  shall  be  the  duty  of  the  man¬ 
agers  to  provide  for  the  thorough  training  of  each  and  every  inmate  in  the  common 
branches  of  an  English  education;  also  in  such  trade  or  handicraft  as  will  enable  him 
upon  his  release  to  earn  his  own  support.  For  this  purpose  said  managers  shall  estab¬ 
lish  and  maintain  common  schools  and  trade  schools  in  said  reformatory  and  make  all 
needful  rules  and  regulations  for  the  government  of  the  same.  Special  meetings  of 
the  board  may  be  held  when  the  exigencies  of  the  institution  demand  the  same,  upon 
the  call  of  the  president,  or  otherwise,  as  the  board  may  prescribe.  [As  amended  by 
act  approved  June  24,  1893.  In  force  July  1,  1893.  L.  1893,  p.  169;  Legal  News 
Ed.,  118. 

.7,  Compensation  of  board  of  managers.]  §  7.  The  board  of  managers  shall 
receive  as  compensation  for  their  services,  each  of  them,  the  sum  of  twelve  hundred 
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dollars  per  year;  said  salary  shall  be  paid  out  of  the  funds  of  the  institution.  [As 
amended  by  act  approved  June  9,  1897.  In  force  July  1,  1897;  L.  1897,  p.  236; 

Legal  News  Ed.,  p.  200..  . 

8.  General  superintendent  —  bond  —  duties.]  §8.  Ihe  general  super¬ 
intendent,  before  entering  upon  the  duties  of  his  office,  shall  execute  a  bond  to  the 
People  of  the  State  of  Illinois,  with  sureties,  to  be  approved  by  the  board,  in  the  sum 
of  fifty  thousand  dollars,  conditioned  for  the  faithful  performance  of  all  his  duties  as 
such  general  superintendent.  He  shall  reside  at  the  institution,  and  shall  be 
(ex-officio)  the  secretary  of  the  board,  taking  charge  of  all  its  books  and  papers. 
He  shall  have  charge  of  the  lands,  buildings,  furniture,  apparatus,  tools,  stock,  pro¬ 
visions  and  every°  other  species  of  property  belonging  to  the  institution, 
and  shall  account  to  the  board  in  such  manner  as  they  may  require  for 
all  the  property  entrusted  to  him.  His  books  shall  at  all  times  be  open  to  the 
inspection  of  the  board,  who  shall  at  least  once  in  every  three  months  carefully  exam- 
in/  the  same,  and  all  accounts,  vouchers  and  documents  connected  therewith,  and 
make  a  record  of  the  result  of  such  examination  in  a  book  provided  for  the  purpose. 
He  shall  have  charge  of  the  inmates  of  the  institution,  shall  discipline,  govern,  instruct, 
employ  and  use  his  best  efforts  to  reform  them,  and  shall  at  all  times  be  subject  to 
removal  by  the  board  for  incapacity,  cruelty,  neglect,  immorality,  or  other  good  cause 
shown  after  due  investigation:  Provided ,  full  opportunity  shall  be  given  him  to  be 
heard  upon  written  charges.  [As  amended  by  act  approved  June  24,  1893.  In  force 
July  1,  1893.  L.  1893,  p.  169;  Legal  News  Ed.,  p.  11S. 

Classification  of  inmates.]  §  9.  The  inmates  of  the  reformatory  shall  be 
divided  into  two  divisions  or  departments,  the  first  to  include  males  between  the  ages 
often  and  sixteen  years,  the  second  to  include  males  between  the  ages  of  sixteen  and 
twenty-one  years,  who  may  be  sentenced  to  said  reformatory  as  hereinafter  provided. 

J  ^  J  0  -1  1A  lr*inrl  Krr  ini»v  in  whlP.h  thfi 


10*  Finding  of  jury.] 


jlv  riiimiw  v-  .  g  10.  In  all  criminal  cases  tried  by  jury,  in  which  the 

jury'shalf  findThe  defendant  guilty,  they  shall  also  find  by  their  verdict  whether  or  not 
the  defendant  is  between  the  ages  of  ten  (10)  and  twenty-one  (21)  years,  and  if  the  jury 
shall  find  the  defendant  to  be  between  the  ages  of  ten  (10)  and  twenty-one  (21)  years, 
thev  shall  find  as  nearly  as  may  be  the  age  of  the  defendant.  And  in  case  the  finding 
of  the  jury  shall  be  that  the  defendant  is  between  the  ages  of  ten  (10)  and  twenty-one 
(21)  years,  and  it  shall  not  be  shown  in  said  cause  that  the  defendant  has  been  previ¬ 
ously  sentenced  to  a  penitentiary  in  this  or  any  other  State  or  country,  and  the  offense 
of  which  the  defendant  is  convicted  is  not  a  capital  offense,  the  jury  trying  such  cause 

shall  not  fix  the  punishment  of  the  defendant.  '  , 

11.  Commitment  of  offender.]  §  11.  Whenever  any  boy  between  the  ages 
of  ten  and  sixteen  years  is  convicted  before  any  court  of  competent  jurisdiction 
of  any  crime,  which  if  committed  by  an  adult,  would  be  punishable  by  imprison¬ 
ment  in  the  county  jail  or  penitentiary,  such  juvenile  offender  shall  be  committed, 
bv  order  of  such  court,  to  said  reformatory:  Provided ,  that  when  the  crime  is 
punishable  by  imprisonment  in  the  county  jail,  the  court  may  in  the  exercise  of 
its  discretion  commit  such  offender  to  the  county  jail  for  the  term  authorized  by 
law  for  the  punishment  of  the  offense  of  which  the  offender  is  convicted.  [As  amended 
lyy* act  approved  June  24,  1893.  In  force  July  1,  1893.  L.  1893,  p.  170;  Legal  News 

12.  Sentence  to  reformatory.]  §  12.  Any  court  in  this  State  exercising 
criminal  jurisdiction  may  sentence  to  the  said  reformatory  any  male  criminal  between 
the  ages  of  sixteen  and  twenty-one,  and  not  shown  to  have  been  previously  sentenced 
to  a  "penitentiary  in  this  or  any  other  State  or  country  upon  the  conviction,  m  such 
court  of  such  male  person  of  a  crime  punishable  under  existing  laws  in  a  penitentiary. 
And  the  said  board  of  managers  shall  receive  and  take  into  said  reformatory  all  male 
prisoners  of  the  class  aforesaid,  who  may  be  legally  sentenced,  on  conviction,  as  afore¬ 
said;  and  all  existing  laws  requiring  the  courts  of  this  State  to  sentence  to  the  peni¬ 
tentiary  male  prisoners  convicted  of  any  criminal  offense  between  the  ages  of  sixteen 
and  twentv-one  years,  and  not  shown  to  have  been  previously  sentenced  to  a  State 
prison  in  this  or  any  other  State  or  country,  shall  be  applicable  to  the  said  reformatory, 
so  far  as  to  enable  courts  to  sentence  the  class  of  prisoners  so  last  defined  to  said 
reformatory,  and  not  to  a  penitentiary:  And  provided,  no  person  above  the  age  of 
sixteen  years,  who  has  been  convicted  and  adjudged  guilty  of  a  capital  offense,  sha 
sentenced  to  the  State  reformatory.  [As  amended  by  act  approved  June  24,  18J3. 
In  force  July  1,  1893.  L.  1893,  p.  170;  Legal  News  Ed.,  p.  119. 

J13*  Repeal.]  §  13  is  repealed.  See  ch.  38,  §  509. 
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14.  Copy  of  record  furnished  superintendent.]  §  14.  The  clerk  of  each 
court  that  sentences  a  criminal  to  said  reformatory  shall  furnish  to  the  general  super¬ 
intendent  thereof,  together  with  the  commitment  of  said  criminal,  a  record  containing  a 
copy  of  the.  indictment  or  information  filed  in  the  case,  the  name  and  residence  of  the 
judge  presiding  at  the  trial,  also  of  the  jurors  and  witnesses  sworn  at  the  trial,  with  a 
statement  of  any  fact  or  facts  which  the  presiding  judge  may  deem  important  or  nec¬ 
essary  for  the  full  comprehension  of  the  case;  and  said  clerk  shall  receive  such  com¬ 
pensation  as  is  now  allowed  by  law  for  making  and  certifying  to  the  record,  as  in  other 
criminal  cases.  . 

15,  Transfer  to  penitentiary.]  §  15.  The  board  of  managers  shall  have  the 
power  to  transfer,  temporarily,  to  the  penitentiary  of  the  proper  district,  any  prisoner 
who,  subsequent  to  his  committal,  shall  be  shown  to  their  satisfaction  to  have  been 
more  than  twenty-one  years  of  age,  or  to  have  been  previously  convicted  of  crime,  and 
may  also  transfer  any  incorrigible  prisoner,  whose  presence  in  the  Reformatory  ap¬ 
pears  to  be  seriously  detrimental  to  the  well-being  of  the  institution.  And  such  man¬ 
agers  may,  by  written  requisition,  require  the  return  to  the  Reformatory  of  any  person 
who  may  have  been  so  transferred.  Each  prisoner  so  transferred  to  the  penitentiary 
shall  be  held. therein,  subject  to  such  rules  and  regulations  provided  by  the  commis¬ 
sioners  of  said  penitentiary  in  harmony  with  this  act,  unless  recalled  to  the  Reforma¬ 
tory,  as  herein  provided  by  the  board  of  managers.  [As  amended  by  act  approved 
June  9,  1897.  In  force  July  1,  1897.  L.  1897,  p.  286;  Legal  News  Ed.,  p.  200.  Un- 
constitutional.  People  v.  Mallary,  195  Ill.  582. 

1G*  Regulation— —release  on  parole.]  §  16.  The  said  Board  of  Managers  shall 
have  power  to  establish  rules  and  regulations  under  which  prisoners  within  the  reform¬ 
atory  may  be  allowed  to  go  upon  parole  outside  of  the  reformatory  building  and  in¬ 
closure,  but  to  remain  while  on  parole  in  the  legal  custody  and  under  control  of  the  Board 
of  Managers;  and  subject  at  any  time  to  be  taken  back  within  the  inolosure  of  said 
reformatory;  and  full  power  to  enforce  such  rules  and  regulations  to  retake  and  re-im- 
pnson  any  inmate  so  upon  parole  is  hereby  conferred  upon  said  Board.  The  warrant 
of  the  Superintendent,  with  the  seal  of  the  reformatory  attached  thereto,  shall  be  a  suf¬ 
ficient  warrant  for  the  officer  named  in  it  to  authorize  such  officer  to  return  to  actual 
custody  any  conditionally  released  or  paroled  prisoner;  and  it  is  hereby  made  the  duty 
of  all  officers  to  execute  said  warrant  the  same  as  ordinary  criminal  process  :  J^rovided, 
that  no  prisoner  shall  be  released  on  parole  until  the  said  Board  of  Managers  shall  have 
satisfactory  evidence  that  arrangements  have  been  made  for  his  honorable  and  useful 
employment  for  at  least  six  months  while  upon  parole  in  some  suitable  occupation. 
[As  amended  by  act  approved  April  21,  1899.  In  force  July  1, 1899.  L.  1899,  p.  333: 
Legal  News  Ed.,  p.  245.  ’  ^  ’ 

IT*  Rules  examination  and  register  of  inmates — parole — violation  of — 
penalty.]  §  17.  It  shall  be  the  duty  of  said  Board  of  Managers  to  adopt  such  rules 
concerning  all  prisoners  committed  to  their  custody  as  shall  prevent  them  from  return- 
mg  to  criminal  courses,  best  secure  their  self-support  and  accomplish  their  reformation. 
When  any  prisoner  shall  be  received  into  said  reformatory  the  general  superintendent 
shall  cause  to  be  entered  into  a  register  the  date  of  such  admission,  the  name, 
age,  nativity,  nationality,  with  such  other  facts  as  can  be  ascertained  of  parentage, 
education,  occupation  and  early  social  influences  as  seem  to  indicate  the  constitutional 
and  acquired  defects  und  tendencies  of  the  prisoner,  and,  based  upon  these,  an  estimate 
of  the  present  condition  of  the  prisoner  and  the  best  probable  plan  of  treatment.  And 
the  physician  of  said  reformatory  shall  carefully  examine  each  prisoner  when  received 
and  shall  enter  in  a  register,  to  be  kept  by  him,  the  name,  nationality  or  race,  the 
weight,  stature  and  family  history  of  each  prisoner  ;  also  a  statement  of  the  condition 
of  the  heart,  lungs  and  other  leading  organs,  the  rate  of  the  pulse  and  respiration,  the 
measurement  of  the  chest  and  abdomen,  and  any  existing  disease  or  deformity  or  other 
disability  acquired  or  inherited.  Upon  the  general  superintendent’s  register  shall  be 
entered,  from  time  to  time,  minutes  of  observed  improvement  or  deterioration  of  char¬ 
acter  and  notes  as  to  methods  and  treatment  employed  ;  also  all  alterations  affecting 
the  standing  or  situation  of  such  prisoner  and  any  subsequent  facts  or  personal  history 
which  may  be  brought,  officially,  to  his  knowledge,  bearing  upon  the  question  of  the 
parole  or  final  release  of  said  prisoner.  And  it  is  hereby  provided  that  if  any 
prisoner  on  parole  shall  violate  the  conditions  of  his  parole  or  conditional  release  (by 
whatever  name),  as  affixed  by  the  managers,  he  shall  thereafter  be  treated  as  an  escaped 
prisoner  owing  service  to  the  State,  and  shall  be  liable,  when  arrested,  to  serve  out  the 
unexpired  term  of  his  maximum  possible  imprisonment,  and  the  time  from  the  date  of 
his  declared  delinquency  to  the  date  of  his  arrest  shall  not  be  counted  as  any  part  or 
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portion  of  time  served.  And  any  prisoner  at  large  upon  parole  or  conditional  release, 
who  shall  commit  a  fresh  crime,  and  upon  conviction  thereof,  shall  be  sentenced  anew 
to  the  reformatory  or  penitentiary,  shall  be  subject  to  serve  the  second  sentence,  a  ter 
the  first  sentence  is  served  or  annulled,  said  second  sentence  to  commence  from  t  e 
termination  of  his  liability  upon  the  first  or  former  sentence.  [As  amended  by  Act 
approved  April  21,  1899.  In  force  July  1,  1899.  L.  1899,  p.  333;  Legal  News  Ed., 


p.  245. 

18.  Prisoners  on  parole— final  discharge.]  §  18.  It  shall  be  the  duty  of 
the  general  superintendent  to  keep  in  communication,  as  far  as  possible,  with 
all  prisoners  who  are  on  parole,  and  when,  in  his  opinion,  any  prisoner,  who  has  served 
not  less  than  six  months  of  his  parole  acceptably,  has  given  such  evidence  as  is  deemed 
reliable  and  trustworthy  that  he  will  remain  at  liberty  without  violating  the  law  and 
that  his  final  release  is  not  incompatible  with  the  welfare  of  society  the  general  super¬ 
intendent  shall  make  certificate  to  that  effect  to  the  board  of  managers,  and  after  writ¬ 
ten  notice  to  all  the  managers  the  board  shall,  at  the  next  meeting  thereafter,  consider 
the  case  of  the  prisoner  so  presented,  and  when  said  board  shall  decide  that  said  pris¬ 
oner  is  entitled  to  his  final  discharge,  said  board  shall  cause  a  record  of  the  case 
of  said  prisoner  to  be  made,  showing  the  date  of  his  commitment  to  the  refor¬ 
matory,  his  record  while  detained  therein,  the  date  of  his  parole,  his  record  while 
on  parole  and  their  reason  for  recommending  his  final  discharge.  Said  record 
shall  be  signed  by  the  managers  and  attested  by  the  secretary  with  the  seal 
of  the  reformatory,  and  sent  to  the  judge  of  the  court  that  sentenced  said  prisoner  to 
the  reformatory.  Said  judge  shall  enter  an  order  for  the  final  discharge  of  said 
prisoner  from  further  lability  under  his  sentence.  The  clerk  shall  send  a  copy  of  said 
order,  duly  certified,  to  the  general  superintendent,  who  shall  enter  the  same  in  the 
proper  record  and  furnish  said  prisoner  with  a  certified  copy  thereof.  Said  order  shall 
constitute  a  full  discharge  of  said  prisoner  from  further  liability  under  his  sentence. 
But  no  petition  or  other  form  of  application  for  either  the  parole  or  final  release  of  any 
prisoner  shall  be  entertained  by  the  general  superintendent  or  board  of  managers. 
Nothing  in  this  act  shall  be  construed  as  impairing  the  power  of  the  Governor  to  grant 
a  pardon  or  commutation  in  any  case. 

19.  Release — clothing,  etc.,  furnisiikd— transportation.]  §19.  Upon  the 
release  of  any  prisoner  upon  parole  from  the  Reformatory,  the  general  superintendent 
shall  provide  him  with  suitable  clothing  and  with  ten  dollars  in  money,  payable  at 
such  times  and  in  such  installments  as  the  general  superintendent  may  determine,  and 
shall  procure  transportation  for  him  to  his  place  of  employment.  The  general  superin¬ 
tendent  shall  make  like  provision  for  any  prisoner  discharged  from  the  Reformatory  by 
expiration  of  his  sentence,  or  otherwise,  save  that  he  shall  procure  transportation  for 
said  prisoner  to  his  home  if  within  the  State,  or  if  his  home  is  not  within  the  State, 
then  to  the  place  of  his  conviction.  [As  amended  by  act  approved  June  9,  1897. 
In  force  July  1,  1897;  L.  1897,  p.  286;  Legal  News  Ed.,  p.  200. 

20.  Architect — plans — buildings.]  §  20.  The  board  of  managers  of  the  Illi¬ 
nois  State  Reformatory  is  hereby  authorized  to  employ  a  competent  architect  and  have 
plans  prepared  for  such  additional  buildings  and  out  enclosures  as  are  necessary  to  fit 
the  present  institution  at  Pontiac  for  the  uses  and  purposes  contemplated  by  this  act. 
They  shall  submit  said  plans  to  the  Governor  for  his  inspection  and  if  he  shall  endorse 
thereon  his  approval  of  the  same  the  board  of  managers  shall  proceed  to  erect  said 
buildings  and  enclosures  accordingly.  They  shall  make  no  contracts  except  for 
material  and  such  skilled  labor  as  may  be  necessary  to  secure  perfect  work,  but  shall 
erect  said  buildings,  as  far  as  possible,  with  the  labor  of  prisoners.  No  contracts  of 
any  kind  whatever  shall  be  made  for  plans,  material,  labor  or  for  the  erection  of  build¬ 
ings  until  after  the  bids  for  proposals  for  the  same  have  been  advertised  for,  for  at  least 
tl/ree  weeks,  twice  each  week,  in  two  daily  newspapers  of  opposite  politics  having  the 
largest  circulation  in  the  cities  of  Chicago,  Springfield,  Illinois  and  St.  Louis, 

Missouri.  ... 

21.  General  laws  applicable.]  §21.  The  laws  that  govern  the  penitentiaries 
of  this  State,  so  far  as  they  relate  to  the  prevention  of  escape,  and  the  suppression  of  riots, 
revolts,  mutinies  or  insurrections,  or  the  punishment  of  crimes  committed  in  the  peni¬ 
tentiaries,  are  hereby  made  applicable  to  and  declared  to  be  in  force  in  the  Illinois 
State  Reformatory. 
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22.  Appropriates  $150,000.]  §  22.  For  the  purpose  of  carrying  into  effect  the 
provisions  of  this  act  the  sum  of  one  hundred  and  fifty  thousand  dollars  ($150,000)  is 
hereby  appropriated  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  the 
same  to  be  paid  to  the  board  of  managers  of  the  Illinois  State  Reformatory  in  sums  not 
exceeding  ten  thousand  dollars  at  any  one  time.  The  Auditor  of  Public  Accounts  is 
hereby  authorized  to  draw  his  warrant  on  the  Treasurer  for  the  money  hereby  ap¬ 
propriated,  on  receiving  the  certificate  of  said  managers  or  a  majority  of  them,  ap¬ 
proved  by  the  Governor,  that  such  moneys  are  necessary  for  the  purposes  contem¬ 
plated  by  this  act,  in  sums  not  exceeding  ten  thousand  dollars  at  one  time:  Provided , 
that  after  said  managers  shall  have  drawn  any  amount  of  money  by  virtue  of  this  act, 
they  shall  not  be  entitled  to  draw  or  receive  any  more  money  by  virtue  hereof  while 
there  shall  remain  in  their  hands  unexpended  the  amount  of  over  one  thousand  dol¬ 
lars,  and  they  shall  produce  to  the  Auditor  of  Public  Accounts  proper  vouchers  show¬ 
ing  the  expenditure  of  such  money. 

23.  Ready  to  receive  prisoners — proclamation.]  §  23.  When  the  board  of 
managers  of  the  Illinois  State  Reformatory  is  ready  to  receive  prisoners  into  the  insti¬ 
tution,  it  shall  be  the  duty  of  the  Governor  to  make  public  proclamation  to  that  effect, 
and  it  is  hereby  made  the  duty  of  the  Superintendent  of  said  reformatory  to  notify  the 
judges  of  all  the  criminal  and  circuit  courts  of  the  State  that  the  institution  is  ready  for 
the  reception  of  prisoners,  and  until  such  proclamation  and  notification,  verdicts  and 
sentences  in  criminal  cases  shall  not  be  affected  by  the  provisions  of  this  act. 

24 •  Appropriations  to  state  reform  school  transferred.]  §  24.  All  appro¬ 
priations  made  for  the  benefit  of  the  State  Reform  School  at  Pontiac,  shall  be  trans¬ 
ferred  and  made  payable  to  the  board  of  managersof  the  Illinois  State  Reformatory  when 
they  shall  come  into  possession  of  the  said  reform  school  under  the  provisions  of  this  act. 

AN  ACT  authorising  the  trustees  of  the  State  Reform  School  to  lease  the  labor  of  the  inmates.  [Approved 

March  26,  1874.  In  force  July  1,  1874.} 

25.  Trustees  may  lease  labor  of  inmates.]  §  1.  Be  it  enacted  by  the  Peo¬ 
ple  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  the  trustees  of 
the  State  Reform  School  at  Pontiac  are  hereby  authorized  and  empowered  to  lease  the 
labor  of  the  inmates  by  contract  with  parties  who  shall  carry  on  business  and  employ 
said  boys  within  the  inclosure  of  the  institution,  and  at  such  employments  as  are  suited 
to  their  age  and  capacity.  All  contracts  made  for  leasing  the  labor  of  the  inmates  of 
the  reform  school,  shall  be  approved  by  the  governor  before  such  contracts  shall  be 
valid  and  binding  upon  the  parties.  Said  boys  shall  not  be  compelled  to  labor  more 
than  six  hours  each  day,  nor  more  than  three  hours  without  a  recess  of  at  least  one 
hour.  The  officers  of  the  institution  shall  have  personal  supervision  of  said  boys  while 
thus  employed. 

Note. — Act*  authorizing  employment  of  inmates  in  working  public  roads.  See  Ch.  108,  §  106, 

107. 
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1.  When  brought.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly ,  That  whenever  any  goods  or  chattels  shall  have 
been  wrongfully  distrained,  or  otherwise  wrongfully  taken,  or  shall  be  wrongfully  de- 
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tained,  an  action  of  replevin  may  be  brought  for  the  recovery  of  such  goods  or  chattels, 
by  the  owner  or  person  entitled  to  their  possession,  in  any  court  of  competent  juris¬ 
diction.  [R.  S.  1845,  p.  433,  §  1.  Samuel  v  Agnew,  80  Ill.,  553;  Tuttle  et  al.  v.  Rob¬ 
inson,  78  in.,  332;  McDaniel  v.  Fox  etal.,  77  Ill.,  343;  Ohio  &  Mississippi  Ry.  Co.  v. 
Noe  77  Ill.,  513;  Simmons  v.  Jenkins,  Adm’r,  76  Ill.,  480;  Colwell  v.  Brower,  75  Ill., 
516*  Merchants’  Savings,  Loan  &  Trust  Go.  v.  Goodrich,  75  Ill.,  554,  Amick  v  Young, 
69  Ill  542*  Haverstick  v.  Fergus  et  al.,  71  Ill.,  105;  Salter  v.  Sample,  71  Ill.,  430; 
Kern  v.  Potter,  71  Ill.,  19;  Van  Namee  v.  Bradley  et  al.,  69  Ill.,  299;  McNail  v.  Ziegler, 

68  111.,  224. 

2.  When  it  will  not  lie.]  §  2.  No  action  of  replevin  shall  lie  at  the  suit  of  the 
defendant  in  any  execution  or  attachment,  to  recover  goods  or  chattels  seized  by  virtue 
thereof,  unless  such  goods  and  chattels  are  exempted,  by  law,  from  such  execution  or 
attachment;  nor  shall  an  action  of  replevin  lie  for  such  ^oods  and  chattels  at  the  suit 
of  anv  other  person,  unless  he  shall,  at  the  time,  have  a  right  to  reduce  into  his  posses¬ 
sion  the  goods  taken.  [R.  S.  1845,  p.  433,  §  2.  Vocht  v.  Reed,  70  Ill.,  491;  Kehoe  et 
al.  v.  Rounds,  69  Ill.,  351. 

3.  Venue.]  §  3.  The  action  may  be  brought  in  any  county  in  which  the  goods 

and  chattels  or  any  part  of  them  are,  or  in  which  the  defendant,  or,  if  several  defend¬ 
ants,  either  of  them  resides  or  may  be  found.  . 

4.  Affidavit.]  §  4.  The  person  bringing  such  action  shall,  before  the  writ 

issues,  file  with  the  clerk  of  the  court  in  which  the  action  is  brought,  or  with  the  justice 
of  the5  peace  before  whom  the  suit  is  commenced,  an  affidavit  showing  that  the  plaintiff 
in  such  action  is  the  owner  of  the  property  described  in  the  writ  and  about  to  be  re¬ 
plevied, or  that  he  is  then  lawfully  entitled  to  the  possession  thereof,  and  that  the  property 
is  wrongfully  detained  by  the  defendant,  and  that  the  same  has  not  been  taken  for 
any  tax^  assessment,  or  fine  levied  by  virtue  of  any  law  of  this  State,  against  the  prop¬ 
erty  of  such  plaintiff,  or  against  him  individually,  nor  seized  .  un  er  a  y  e  .  on  o 
attachment  against  the  goods  and  chattels  of  such  plaintiff  liable  to  execution  or  at¬ 
tachment  nor^  held  by  virtue  of  any  writ  of  replevin  against  such  plaintiff.  [As  amended 
by  act  approved  May  15,  1903.  In  force  July  1,  1903.  L.  1903,  p.  293;  Legal  News 

Ed.,  p.  231.  .  ^ 

5.  Affidavit  on  information  and  belief.]  §  6.  When  the  affidavit  is  made  by 
any  person  on  behalf  of  the  plaintiff,  the  same  may  be  upon  the  information  and  belief 
of  the  affiant.  [R.  S.  1845,  p.  434,  §  10. 

6.  Writ — direction — returnable.]  §  6.  When  the  writ  is  issued  out  of  a  court 
of  record,  it  shall  be  directed  to  the  sheriff  or  other  proper  officer  of  the  proper  county, 
*852]  to  serve;  when  issued  by  a  justice  of  the  peace,  it  shall  be  directed  to  any  consta¬ 
ble  of  such  county.  Such  writs  shall  be  made  returnable  as  writs  of  summons. 

Form  of  writ.]  §7.  The  writ  of  replevin  shall  require  the  sheriff,  constable 
or  other  officer  to  whom  it  is  directed  to  take  the  property,  describing  it  as  in  the  affi¬ 
davit,  from  the  possession  of  the  defendant,  and  deliver  the  same  to  the  plaintiff,  and  to 
summon  the  defendant  to  answer  the  plaintiff  in  the  action,  or  in  case  the  property  or 
any  part  thereof  is  not  found  and  delivered  to  the  sheriff,  constable  or  other  officer,  to 
answer  the  plaintiff  for  the  value  of  the  same. 

8.  Writs  to  several  counties.]  §  8.  Counterparts  of  the  writ  of  replevin  may 
issue,  upon  the  suggestion  of  the  plaintiff,  to  several  counties,  to  be  executed  upon  the 
goods  or  served  upon  the  defendants  to  be  found  therein:  Provided ,  that  if  none  of  the 
property  sought  to  be  replevied  is  found  in  the  county  where  the  suit  is  brought,  and 
neither  of  the  defendants  resides  or  can  be  found  therein,  the  plaintiff  shall,  not  be  en¬ 
titled  to  judgment  except  as  to  such  defendants  as  appear  and  defend  the  suit. 

9.  Alias,  pluries.]  §  9.  When  it  appears  by  the  return  of  the  officer  that  any 
defendant  is  not  found  “  alias  ”  and  “  pluries,”  writs  directing  the  officer  to  summon 
such  defendant  may  issue  on  the  application  of  the  plaintiff  until  such  defendant  is 

served. 

1  ©.  Replevin  bond  ]  §  10.  Before  the  execution  of  any  writ  of  replevin,  the 

plaintiff  or  some  one  else  on  his  behalf,  shall  give  to  the  Sheriff,  Constable  or  other  officer, 
bond  with  sufficient  security  in  double  the  value  of  the  property  about  to  be  replevied. 
Conditioned  that  he  will  prosecute  such  suit  to  effeot,  and  without  delay,  and  make 
return  of  the  property,  if  return  of  the  property  shall  be  awarded,  and  save  and  keep 
harmless  such  Sheriff,  Constable  or  other  officer,  as  the  case  may  be,  in  replevying  such 
property,  and  further  conditioned  for  the  payment  of  all  costs,  and  damages  occasioned 
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by  wrongfully  suing  out  said  writ  of  replevin,  and  if  the  sureties  on  such  bond  at  any 
time  before  trial,  shall  become  insolvent,  a  rule  nisi  shall  be  entered,  requiring  good  and 
sufficient  replevin  bond  to  be  filed,  and  if  the  same  shall  not  be  so  filed  withm  the  time 
fixed  by  the  court,  the  suit  shall  be  dismissed.  [As  amended  by  act  approved  Mav  28 
1879.  In  force  July  1,  1879.  L.  1879,  p.  238;  Legal  News  Ed.,  p.  180.  ’ 

'll*  Return.]  §  11.  Such  officer  shall  return  the  bond  so  taken  by  him,  together 
with  the  writ,  to  the  clerk  or  justice  of  the  peace  who  issued  such  writ.  [R.  S.  1845  p, 
434,  §  5.  ** 

12.  Failure  to  take  or  return  bond,  etc.]  §  12.  If  the  sheriff,  constable  or 
other  officer  fails  to  take  and  return  the  bond,  as  required  by  this  act,  or  returns  an  insuf¬ 
ficient  bond,  he  shall  be  liable  to  the  party  injured  for  all  damages  he  may  sustain  by 
reason  of  such  neglect,  which  may  be  recovered  in  an  action  on  the  case,  m  any  court 
of  competent  jurisdiction,  or  by  an  action  upon  his  official  bond.  [R.  S.  1845,  p.  434, 

1*5*  Limitation.]  §  13.  No  sheriff,  constable  or  other  officer  shall  be  liable,  under 
the  preceding  section,  unless  the  bond  was  insufficient  when  taken,  nor  unless  suit  is 
commenced  against  him  or  upon  his  bond,  within  three  years  after  the  cause  of  action 
shall  have  accrued.  [L.  1869,  p.  372,  §  1. 

14.  Execution  of  writ.]  §  14.  Upon  such  bond  being  given,  the  sheriff,  con¬ 
stable  or  other  proper  officer  shall  forthwith  execute  such  writ  by  seizing  and  delivering 
the  property  therein  mentioned  to  the  plaintiff  or  his  agesit,  and  by  reading  such  writ 
to  the  defendant  if  he  can  be  found.  [R.  S.  1845,  p.  434,  §  4. 

15.  Service.]  §  15.  It  shall  be  the  duty  of  the  officer  having  a  writ  of  replevin, 
to  serve  the  same  by  reading  to  the  defendant,  whether  the  property  is  found  or  deliv¬ 
ered  to  him  or  not,  unless,  when  none  of  the  property  is  found,  the  officer  is  otherwise 
directed  by  the  plaintiff  or  his  agent. 

publication  and  mail.]  §16.  When  it  shall  appear  by  affidavit 
ot  the  plaintiff,  his  attorney  or  agent,  or  by  the  return  of  the  officer,  that  any  defendant 
in  such  suit  is  not  a  resident  of  this  state,  or  has  departed  from  this  state,  or  on  due  in¬ 
quiry  cannot  be  found,  or  is  concealed  within  this  state,  so  that  process  cannot  be  served 
on  him,  notice  may  be  given  as  provided  by  law  in  cases  of  attachment,  and  with  like 
effect.  [See  “Attachments,”  ch.  11,  §  22.  L.  1849,  102,  §  1. 

P^clarationsJ  §  17.  Declarations  in  replevin  may  be  filed  in  like  manner 
as  other  declarations.  [See  “  Practice,”  ch.  110,  §  32. 

18.  Counts  in  trover.]  §  18.  When  the  property  or  any  part  thereof  has  [*853 
not  been  found  or  delivered  as  aforesaid,  and  the  defendant  is  summoned  or  enters  his 
appearance,  the  p  aintiff  may  declare  in  trover  for  such  property  or  so  much  thereof  as 
is  not  found  and  delivered  to  the  sheriff,  constable  or  other  officer,  and  as  to  the  propertv 
not  found  and  delivered,  the  plaintiff,  if  he  shall  recover,  shall  be  entitled  to  judgment 
for  the  value  thereof  or  his  interest  therein,  and  such  damages  as  he  shall  have  sus- 
tamed  by  reason  of  the  wrongful  taking  and  detention,  as  in  other  cases  of  trover. 
[See  “Practice,”  oh.  110,  §  37.  L.  1851,  p.  107,  §  2.  Merchants’  Saving,  Loan  and 

*9.  Avowry.]  §  19.  It  shall  be  sufficient  for  the  defendant,  in  all  cases  of 
replevin  for  distress  taken  for  rent,  to  avow  or  make  cognizance  generally,  without  par- 

ticularly  settmg  forth  the  tenure  or  title  to  the  lands  whereon  such  distress  was  taken. 
[It.  8.  1845,  p.  434,  §  9. 

20.  Pleadings  before  justice.]  §  20.  When  the  suit  is  before  a  justice  of  the 
peace,  no  written  pleadings  shall  be  required. 

21.  Amendments.]  §21.  Amendments  shall  be  permitted  in  actions  of  replevin, 
as  in  other  suits  at  law.  [See  “Practice,”  ch.  110,  §  39;  “Amendments  and  Jeofails,” 
ch.  7;  “Justices  and  Constables,”  ch.  79,  §  42. 

22.  Judgment  against  plaintiff.]  §22.  If  the  plaintiff  in  an  action  of  replevin 
(ails  to  prosecute  his  suit  with  effect,  or  suffers  a  non-suit  or  discontinuance,  or  if  the 
right  of  property  is  adjudged  against  him,  judgment  shall  be  given  for  a  return  of  the 
property  and  damages  for  the  use  thereof  from  the  time  it  was  taken  until  a  return 
thereof  shall  be  made,  unless  the  plaintiff  shall,  in  the  meantime,  have  become  entitled 
to  the  possession  of  the  property,  when  judgment  may  be  given  against  him  for  costs 
and  such  damage  as  the  defendant  shall  have  sustained;  or  it  the  property  was  held  for 
the  payment  of  any  money,  the  judgment  may  be  in  the  alternative  that  the  plaintiff 
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pay  the  amount  for  which  the  same  was  rightfully  held,  with  proper  damages,  within  a 
o-iven  time,  or  make  return  of  the  property.  [R.  S.  1845,  p.  434,  §  6.  McArthur  v. 
Howett,  72  Ill.,  358;  Lill  v.  Stookey,  72  Ill.,  495;  Seabury  v.  Ross  et  al.,  69  Ill.,  533. 

23.  Judgment  for  plaintiff.]  §  23.  If  judgment  is  given  for  the  plaintiff  in 
replevin,  he  shall  recover  damages  for  the  detention  of  the  property  while  the  same  was 
wrongfully  detained  by  the  defendant.  [R.  S.  1845,  p.  434,  §  6. 

24*  Assessment  of  damages.]  §  24.  In  either  case  provided  for  in  the  two  pre¬ 
ceding  sections,  if  the  case  is  tried  by  a  jury,  the  damages  may  be  assessed  by  such  jury, 
but  if  the  plaintiff  makes  default  or  the  judgment  is  given  for  defendant  without  atrial, 
the  damages  may  be  assessed  by  the  court  or  by  a  jury  impaneled  for  that  purpose.  [R. 
S.  1845,  p.  434,  §  6. 

25.  Suit  on  bond.]  §  25.  If  at  any  time  the  conditions  of  the  bond  required  by 
section  ten  of  this  act  shall  be  broken,  the  Sheriff,  Constable,  or  other  officer  or  plaintiff 
in  the  name  of  the  Sheriff,  to  his  own  use,  as  the  case  may  be,  may  sue  and  maintain  an 
action  on  such  bond  for  the  recovery  of  all  such  damages  and  costs,  as  may  have  been 
sustained  in  consequence  of  the  breach  of  such  condition.  [As  amended  by  act  ap¬ 
proved  May  28,  1879.  In  force  July  1, 1879.  L.  1879,  p.  238;  Legal  News  Ed.,p.  180. 

20.  Defense  in  suit  on  bond.]  §  26.  When  the  merits  of  the  case  have  not 
been  determined  in  the  trial  of  the  action  in  which  the  bond  was  given,  the  defendant 
in  the  action  upon  the  replevin  bond  may  plead  that  fact  and  his  title  to  the  property  in 
dispute,  in  said  action  of  replevin.  [L.  1847,  p.  62,  §  1. 

[§  27,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5. 

am  a  rr1  tn  ATiahio  in  stir  ps  of  the  neace  to  order  a  return  of  property  taken  under  a  writ  of  replevin,  where  it  ap- 
^peSsttaUhe Value of  ?hrProPperty  exceeds  the  jurisdiction  of  the  justice.  CApproved  May  28,1881.  Infowe 

July  1, 1881.  Laws  1881,  p.  110 ;  Legal  News  Ed;,  p.  106. 


27.  When  value  of  property  exceeds  jurisdiction— return.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That 
where  any  property  has  been  taken  under  a  writ  of  replevin  issued  by  a  justice  of  the 
peace,  and  it  shalf  appear  on  the  trial  that  the  property  so  taken  exceeds  in  value  the 
jurisdiction  of  the  justice  of  the  peace,  he  shall  have  power  to  order  a  return  of  the 
property  so  taken,  to  the  defendant. 
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Section 

1.  What  property  assessed  and  taxed. 

2.  Property  exempt  from  taxation. 

3.  Rules  for  valuing  personal  property. 

4.  Rules  for  valuing  real  estate. 

5.  Personal  property — when  listed. 

6.  Who  shall  list  and  what  listed. 


WHERE  LISTED  AND  ASSESSED,  AND  WHAT 
HELD  TO  BE  PERSONAL  PROPERTY— MANNER 
OF  LISTING. 


7.  Where  personal  property  listed. 

8.  Farm  property — owner  not  residing  on  farm. 

9.  Property  of  manufacturers  in  hands  of  agents. 

10.  Purchaser’s  interest  in  exempted  lands,  personalty. 

11.  Property  in  transitu. 

12.  Nursery  stock. 

13.  Personal  property  of  banks  and  others  not  specially 

provided  for— water  craft,  etc, 

13a.  Repeal. 

14.  Gas  and  coke  companies. 

15.  Personal  property  of  street  railroads,  toll  roads, 

etc. 

16.  Of  stage  companies. 

17.  Of  express  companies,  etc. 

18.  Consignee  to  list  only  his  interest. 

19.  Persons  listing  on  behalf  of  others. 

20.  Interest  on  exempted  bonds,  etc. 

21.  Money  secured  by  deed. 

22.  Removing  where  owner  assessed. 

23.  How  place  of  listing  fixed. 

2 4.  Schedule. 

25.  Form  of  schedule. 

2A  Assessor  may  examine  under  oath— refusal  to  an¬ 
swer— perjury. 


RULES  FOR  LI8TING  CREDITS. 


27  What  debts'.may  be  deducted  from  credits. 


Section.  ,  , 

28.  Debts  not  deducted. 

29.  Deductions  verified  by  affidavit— perjury,  fines— 

statements  preserved. 

RULES  FOR  LISTING  STOCK  OF  MUTUAL  BUILDING, 
LOAN  AND  HOMESTEAD  ASSOCIATIONS. 

29a.  Shares  of  stock,  when  and  how  assessed, 

29b.  When  stockholders  reside  out  of  State. 

29c.  Mode  of  determining  value  of  stock. 

2»d.  Shares  of  stock— how  assessed— emergency. 

30  LISTING  AND  VALUING  PROPERTY  OF 
BANKS,  ETC. 

31.  PAWNBROKER. 

LISTING  CAPITAL  STOCK  OF  CORPORATIONS  AND 
FRANCHISES  OF  PERSONS. 

32.  Sworn  statement— form. 

33.  Schedules  returned,  forwarded  to  auditor— board 

of  equalization  to  assess  capital  stock. 

34.  Franchise  to  be  listed  and  valued. 

STATE  AND  NATIONAL  BANKS. 

35.  How  assessed  and  taxed. 

36.  List  of  stockholders  to  be  kept,  etc. 

37.  Shares  listed  in  owner’s  name— tax  extended. 

38.  How  tax  on  shares  collected— lien. 

39.  Dividends  to  be  held  for  taxes— shares  sold. 

MANNER  OF  LISTING  AND  VALUING  THE  PROP¬ 
ERTY  OF  RAILROADS. 

40.  Schedules— value  on  first  of  May. 

41.  Time  of  filing— form  of  schedule. 

!  42  “  Railroad  track  description  ot 


( 
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Section 

4ft.  How  **  railroad  track  ”  listed  and  taxed. 

44.  “Rolling  stock”— schedule. 

46.  How  “rolling  Htock”  listed  and  taxed. 

46.  Personalty  and  real  estate  other  than  “rolling 

stock”  and  “railroad  track,”  where  listed. 

47.  How  such  other  property  to  be  assessed. 

48.  Railroad  returns  to  auditor— form. 

4ft.  Neglect  to  make  returns— penalty. 

80.  Schedules— board  to  assess  railroad  property. 

■1.  Railroad  tax-book — extending  and  collecting  tax. 
62.  Description  of  plutted  lands. 

TELEGRAPH  COMPANIES - RETURN. 

68.  Schedule— return  to  auditor. 

54.  Board  of  equalization  to  assess— how  collected. 

56.  Office  furniture,  etc.— how  listed  and  assessed. 

PENALTY. 

66.  For  false  schedule,  etc. 

67.  Perjury. 

REAL  PROPERTY— AS  OF  WHAT  TIME  LISTED— 
WHO  LIABLE  FOR  TAX 

68.  First  of  May. 

59.  Owner  on  first  of  May,  liable. 

60.  Lease-hold  interest  in  exempted  lands. 

61.  When  certain  lands  become  taxable. 

SUBDIVIDING. 

62.  When  lands  to  be  platted— plat  recorded— descrip¬ 

tion. 

68.  Owner  neglecting,  county  clerk  to  cause  plat,  etc. 

64.  How  listed  as  between  counties. 

65.  How  listed  as  between  towns. 

MAKING  AND  DELIVERY  OF  ASSESSMENT  BOOK8 
AND  BLANKS. 

66.  How  books  to  be  made. 

67.  Books  to  be  by  townships— when  separate  books 

for  cities,  etc. 

68.  Lists  to  be  compared  by  county  clerk. 

69.  Books,  etc.,  to  be  ready  by  first  of  May. 

70.  Assessors  to  call  for  books,  etc.,  by  first  of  May. 

71.  Other  lands. 

APPOINTMENT  OF  ASSESSORS  AND  DEPUTY 
ASSESSORS. 

72.  Assessors  in  counties  not  under  township  organi- 

*  zation. 

73.  Assessors  may  appoint  deputies. 

OATH  AND  DUTIES  OF  ASSESSORS-ASSESSMENT 
OF  REAL  AND  PERSONAL  PROPERTY 

74.  Oath. 

75.  Failure  to  take  oath— vacancy. 

76.  How  real  estate  assessed. 

77.  Other  lands  added. 

78.  How  personal  property  assessed. 

79.  When  owner,  etc.,  sick  or  absent— notice. 

80.  Examination  under  oath— witnesses. 

81.  School  district  to  be  designated. 

82.  When  personalty  in  several  districts. 

83.  When  assessor  to  fix  value. 

84.  Owner  may  require  statement  of  valuation. 

85.  Assessors  to  use  forms,  etc. 

*855] 

REVIEW  OF  ASSESSMENT  BY  TOWN  BOARD  IN 
COUNTIES  UNDER  TOWNSHIP  ORGANIZATION. 

86.  Time  of  meeting— proceedings. 

87.  Notice  of  meeting. 

88.  Failure,  etc.,  not  to  vitiate  assessment,  except, 

etc. 

RETURN  OF  ASSESSOR  TO  COUNTY  CLERK. 

89.  Assessor  to  add  up  columns,  etc. 

90.  Return— form. 

91.  Schedules  and  statements  delivered  and  preserved. 

92.  Assessment  books  open  to  inspection— delivery  to 

town  elerk. 

PAY  OF  ASSESSORS  AND  DEPUTY  ASSESSORS. 

18.  How  fixed  and  paid. 

fti.  Detailed  accounts  of  time— not  to  be  paid  until  re¬ 
turns  made. 

DUTIES  OF  CLERK  ON  RETURN  OF  ASSESSMENT 

BOOKS. 

96.  Clerk  to  correct  errors  and  supply  omissions. 

96.  Further  corrections. 

EQUALIZATION  OF  ASSESSMENTS  BY  THE 
COUNTS  BOARD. 

97.  At  July  meeting. 


Section. 

97a.  County  board  may  complete  equalization  at  a 
subsequent  meeting. 

98.  Report  of  assessment  by  the  clerk  to  the  auditor 

for  equalization. 

99.  Where  assessments  not  all  in. 

STATE  BOARD  OF  EQUALIZATION. 

100.  Members. 

101.  Election— term  of  office— vacancy. 

102.  Oath. 

103.  Chairman— secretary — employee*. 

104.  Duties  of  secretary. 

105.  Annual  meeting  of  board. 

106.  Property  to  be  classified. 

107.  Rule  for  equalizing  personal  property. 

108.  Board  to  assess  capital  stock  of  corporations,  ex¬ 

cept,  etc.,  extension  of  tax. 

109.  Board  to  assess  “railroad  track"  and  “rolling 

stock  "—distribution  of  values— extension  of  tax. 

110.  Capital  stock  of  railroads  and  telegraphs— distri¬ 

bution  of  value— extension  of  tax. 

111.  Lands,  how  equalized. 

112.  Combined  table— final  examination. 

113.  Failure  to  return  assessments. 

114.  When  equalization  complete. 

115.  Proceedings  of  board  published,  etc. 

116.  Rooms,  fuel,  etc.— compensation. 

RATES  OF  TAXATION. 

117.  Extending  rates. 

FOR  STATE  PURPOSES. 

118.  How  rate,  found,  etc. 

119.  State  school  tax. 

120.  State  revenues. 

FOR  COUNTY  PURPOSES. 

121.  County  board  to  determine. 

FOR  TOWNS,  CITIES,  ETC. 

122.  Certificate  of  rates. 

COLLECTOR’S  BOOKS— EXTENDING  RATES. 

123.  Books  made  annually. 

124.  Books. 

125.  Books  ruled  in  columns. 

126.  Rates  how  extended. 

127.  Extension  of  town,  city,  etc.,  taxes. 

128.  State  and  county  taxes. 

129.  Forfeited  property— back  taxes. 

130.  Statement  of  auditor. 

131.  State  and  county  equalized  rates  stated. 

132.  Collector’s  warrants. 

QUALIFICATION  OF  TOWN  AND  DISTRICT  COL- 

LECTORS. 

133.  Bond— oath. 

134.  Bond  and  oath  recorded— lien  of  bond. 

DELIVERY  OF  COLLECTOR’S  BOOKS— WARRANTS. 

135.  When  delivered  to  collector. 

136.  Collector’s  warrant. 

137.  Distress  for  personal  tax. 

138.  How  to  pay  over  taxes  collected. 

139.  County  clerk’s  certificate  to  county  collector. 

COLLECTION  DISTRICT  AND  WHO  COLLECTOR  IN 
COUNTIES  NOT  UNDER  TOWNSHIP  ORGANIZA¬ 
TION. 

140.  County  a  district— sheriff  collector. 

VACANCIES  AND  RESIGNATIONS. 

141.  How  vacancy  filled— not  to  exonerate  former  001- 

lector. 

142.  Duties  of  appointee. 

143.  Extension  or  lime  in  such  case. 

COLLECTORS. 

144.  Who  collectors. 

145.  Bond — oath. 

146.  Approved— recorded— sent  auditor— lies. 

147.  How  otherwise  approved. 

148.  Approval  by  auditor. 

149.  Discharge  of  sureties. 

150.  When  collector  defaults. 

151.  Death  of  collector. 

152.  Deputy  collectors. 

153.  Warrants  to  deputy  collectors. 

MANNER  IN  WHICH  TAXES  ARE  TO  BE  COL¬ 
LECTED. 

154.  Kind  of  funds  receivable. 

165.  How  collection  made. 
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Section. 

156.  Distress  for  taxes. 

157.  Sale  of  property  distrained— surplus. 

158.  Removal  within  county. 

159.  Fees  on  distraint. 

ICO.  Removal  from  county. 

161.  Collection  after  return  to  county  collector. 

162.  Payment  on  part  of  tracts— undivided  interest. 

163.  Entry  of  payment— form  of  receipt— evidence- 

name  and  address  of  owner,  etc. 

SWORN  STATEMENTS  OF  COLLECTORS  TO  BE 
MADE— PAYMENTS. 

161  Thirty  day  settlements  with  cities,  etc. 

165  Thirty  day  settlements  with  collector. 

166.  Local  taxes  to  be  paid  over,  etc. 

167.  Final  settlement  for  local  taxes  before  return. 

168.  Duplicate  receipts. 

RETURN  OF  TOWN  AND  DISTRICT  COLLECTORS 
TO  THE  COUNTY  COLLECTOR. 

169.  When  return  not  made. 

170.  Form  of  return  as  to  personal  property. 

171.  Credits,  etc.  ,  ,  .  , 

172.  Form  of  return  as  to  real  estate  tax. 

173.  To  note  what  personal  tax  can  be  collected  from 

real  estate. 

174.  Suit  on  bond. 

175.  Satisfaction  piece.  .  _  _  . 

1 76.  Satisfaction  piece  may  be  recorded — efleet. 

177.  “Delinquent”  defined. 

RETURN  OF  DELINQUENT  SPECIAL  ASSESSMENTS. 

178.  To  county  collector  —  his  duties-*- transfer  oi 

amounts.  ,  .. 

179.  Demand  for  assessment  when  tax  paid. 

COUNTY  COLLECTOR’S  RECEIPTS— POWERS. 

180.  Form  of  receipt. 

181.  Powers  to  collect. 

ADVERTISEMENT  FOR  JUDGMENT  AND  SALE. 

182.  Advertisement. 

Proceeding  against  real  estate  for  personal  tax. 
Figures,  etc.  used— advertisement,  etc. 

When  application  for  judgment  made,  etc. 

Copies  of  papers  containing  advertisement 
Error  in  advertisement. 

When  delinquent  list  filed— form  of. 

Tax  may  be  paid  before  sale. 

Payments  reported— list  corrected. 

JUDGMENT. 


Bkction* 

220.  Deed  may  Include  several  tracts— See. 

221.  Form  of  deed. 

222.  Evidence  recorded. 

223  Applies  to  former  s.ales. 

224.  Effect  of  deed  as  evidence. 

225.  When  deed  must  be  taken  QUt 


183. 

184. 

185. 

186. 
187. 
1S8. 

189. 

190. 


[*858 


191.  Proceeding  by  court 

192.  Appeals.  ,  , 

193.  Proceedings  for  sale  in  appeal  cases. 

SALE  OF  DELINQUENT  LANDS. 

194.  Process  for  sale. 

195.  Repealed. 

196.  County  clerk  to  assist  in  sale. 

197.  Entry  of  sale— redemption. 

198.  Repealed. 

199.  Forfeited  tracts  noted.  - 

200.  “  Sale  and  redemption  record.” 

201.  Manner  of  conducting  sale. 

202.  How  sold. 

203.  Forfeited  to  state.  ,  „ 

2U4.  Failure  of  collector  to  attend — liability — subse¬ 
quent  sale. 

205.  Failure  of  county  clerk  to  attend.. 

206.  Payment  by  purchaser. 

207.  Certificate  of  purchase— assignable. 

208.  Index  to  tax  sale  books. 


TO 


CERTIFIED  COPY  OF  SALE  LIST  TO  BE  SENT 

AUDITOR. 

209.  In  twenty  days  after  sale. 

redemption. 

210  Time  of  redemption— amount— minor  heirs,  etc.— 
tenants  in  eommon,  etc.— redemption  enures  to 
benefit  of  owner.  .  .  ,,  , 

211.  When  purchaser  suffers  laud  to  be  sold  again. 

212.  Books  and  records  evidence — clerk  to  pay  over  re* 

demption  money  to  successor. 

213.  Sales  in  error— entry  by  couhty  clerk. 

214.  Purchase  money  at  erroneous  sale  paid  back. 

215.  Effect  of  receipt  of  redemption  money. 

TAX  DEEDS. 

216.  Notice. 

217.  Affidavit— evidence— penury. 

218.  Printers’  fee. 

219  When  entitled  to  deed. 


FORFEITED  PROPERTY. 

Repealed. 

Redemption  or  purchase  of  forfeited  property. 
Report  and  payment  of  money  collected  on  for 
feited  land. 

Back  tax  added — effect. 

Suit  by  county  for  tax  on  forfeited  property. 


226. 

227 
228. 

229. 

230. 

FINAL  SETTLEMENT  OF  COUNTY  COLLECTOR. 

231.  Statement  to  county  clerk. 

232.  Credit  on  forfeited  property— printers  fee. 

233.  Settlement  with  county  board. 

234.  When  collector  to  account  with  clerk. 

235.  Clerk  to  certify  to  auditor. 

236.  Clerk  to  certify  to  local  authorities. 

237.  Credits  on  final  settlement— examination 

counts,  etc. 

238.  Final  order— corrections,  etc. 


of  t» 


PARTIAL  SETTLEMENTS  OF  COUNTY  COLLECT* 

ORS. 

239.  April  statement  to  clerk. 

240.  Clerk  to  notify  auditor,  etc.,  amount  due  them. 

24  L  April  payment  to  state  treasurer. 

242.  Effect  of  failure  of  collector  to  obtain  judgment. 

243.  April  payment  to  local  authorities. 

244.  To  report  and  pay  over  to  local  authorities  every 

ten  days. 

245.  Failure  to  make  report— suit. 

246.  Failure  to  account  and  pay  over— suit. 

FINAL  SETTLEMENT  OF  THE  COUNTY  COLLECTOR 
FOR  STATE  TAXES. 

247  Manner  of  making  settlement,  etc. 

248.  Duplicate  statement— corrections. 

249.  Over-payment  refunded. 

250  How  paid  into  treasury— duplicate  receipts. 

251.  Interest  on  money  due  state. 

252.  Auditor’s  certificate  of  settlement— filing  same. 

LIENS  OF  TAXES. 

253.  Tax  on  real  estate. 

254.  Tax  on<  personalty. 

255.  Real  and  personalty  tax. 

256.  Lien  in  favor  of  agent,  etc.,  for  tax  paid. 

WHO  NOT  ELIGIBLE  AS  BONDSMAN. 

257.  Certain  officers. 

LIABILITY  ON  BONDS. 

258.  Specified. 

SUITS  AGAINST  COLLECTORS. 

259.  By  auditor. 

260.  Jurisdiction— power  of  court. 

2bl.  Proceedings  in  suit  on  bond  by  others. 

262.  When  bond  sued  by  city,  town,  etc. 

263.  Fees  when  state  sues. 


BE- 


264. 

265. 

266. 


SALE  OF  REAL  ESTATE  ON  EXECUTION  IN 
HALF  OF  THE  STATE— REDEMPTION. 

Notice  of  levy  given  to  auditor— he  to  purchase  In 
—redemption. 

Payment  of  money  collected. 

Where  real  property  not  redeemed,  timber,  etc. 

DOUBLE  PAYMENT  AND  ASSESSMENT— REFUND- 

ING. 

267.  Payment  by  different  claimants,  returnj  etc. 

268.  Double  assessment  or  payment— refunding. 

WHEN  RECORDS  DESTROYED. 

269.  New  assessment. 

OTHER  DUTIES  OF  AUDITOR. 

When  a  locality  does  not  pay  ite  share  of  tax. 
Auditor  may  sell  property  bought  in  by  state. 
Abstracts — U.  S.,  canal  and  Illinois  Central  rail* 
road  lands. 

Forms— instructions— opinion. 

Act  published. 

Swamp  lands. 


270. 

271. 

272. 

273. 

274. 

275. 


OMITTED  PROPERTY— SAVING  CLAUSES. 

278.  When  discovered  listed,  and  tax  added— personal 

tax. 

277.  Tax  not  collected  added  to  subsequent  year. 
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278.  Not  prior  to  date  of  ownership — notice. 

279.  Special  assessments — return  limited. 

280.  Failure  to  complete  assessment  in  time  not  te 

vitiate. 

281.  Informality  not  to  vitiate. 

282.  Failure  tq  deliver  tax  books  not  to  vitiate. 

283.  Wrong  name  not  to  vitiate. 

WHO  MAY  ADMINISTER  OATHS. 

2S4,  Officers  enumerated. 

PENALTIES  OF  OFFICERS. 

285.  For  delivering  or  receiving  books  before  col¬ 
lector’s  bond  filed. 

288.  Collector — neglect  to  obtain  judgment,  etc. 

287.  Failure  to  do  any  duty  under  this  act. 

2S8.  Refusal  by  clerk,  assessor,  collector  and  other 
officers  to  do  duty. 

COUNTY  TO  FURNISH  BOOKS  AND  BLANKS. 

289.  Clerk  to  procure  them. 

COUNTY  FUNDS -MANNER  OF  KEEPING  AC¬ 
COUNTS  THEREOF. 

290.  By  collector,  etc. 

291.  By  county  clerk,  eto. 

292.  DEFINITIONS. 

293.  Power  of  county  court,  until,  eto. 

294.  REPEALING  CLAUSE. 

FOR  THE  ASSESSMENT  OF  PROPERTY  AND  PRO- 
VIDING  THE  MEANS  THEREOF,  ETC. 

295.  County  assessor  in  counties  not  under  township 

organization — compensation. 

296.  In  counties  under  township  organization— as¬ 

sessor — powers,  duties  and  compensation  of. 

297.  In  counties  containing  125,000  or  more  inhabit¬ 

ants— board  of  assessors— election  of— organ¬ 
ization  of— powers  and  duties— deputy  as¬ 
sessors — appointment  of. 

298.  Assessor  ana  supervisor  of  assessments  to  give 

bond — form  of  oath. 

299.  Assessor,  etc.— penalty  for  neglect  of  duty. 

300.  Appointment  or  deputy  assessor— term  of  office 

— fees — oath — maps. 

301.  What  property  subject  to  assessment  and  taxa¬ 

tion. 

302.  Property,  when,  how  and  by  whom  listed. 

303.  Real  property— when  and  how  listed  and  as¬ 

sessed. 

304.  County  clerk  to  make  up  duplicate  books  of 

lands  or  lots  to  be  assessed  for  taxes. 

305.  When  books  and  blanks  for  the  assessment  to  be 

delivered  to  assessor,  eto. 

306.  When  and  how  assessor  shall  assess  property. 

307.  Lists — when  valuation  and  entries  to  be  made  in 

duplicate  and  when  in  triplicate  books. 

808.  When  lands  change  in  value. 

309.  Personal  property— when  and  how  valued. 

310.  When  and  how  personal  property  to  be  listed. 

311.  Schedules— assessed  value. 

312.  How  real  and  personal  property  shall  be  valued 

—State  Board  of  Equalization. 

813.  Schedule— penalty  for  not  making. 

314.  Person  refusing  to  sign  and  swear  to  schedule- 
duty  of  assessor— penalty. 

315.  Township  assessor— return  of  assessment  books 

—affidavit. 

316.  Authority  of  supervisor  of  assessments. 

317.  In  counties  having  a  board  of  assessors— revis¬ 

ion  of  assessment. 

818.  Term  of  township  assessor,  etc. 

319.  Office  of  board  of  assessor  to  be  kept  open,  etc., 

during  business  hours,  etc.— to  furnish  infor 
mation  to  the  Board  of  Review,  etc. 

320.  Changes  and  alterations  in  assessments. 

321.  Person  entitled  to  copy  of  description  schedule. 

822.  Schedules  and  statements  of  personal  property. 

— custody. 

823.  Publication  of  assessment,—  Board  of  Review- 

penalty  for  failure  to  publish. 

824.  Appointment  of— vacancy— how  filled. 

825.  Who  to  constitute  the  board— powers  of— com¬ 

pensation. 

826.  In  counties  of  125,000— Board  of  Review  of  .three 

persons — election  of — organization  and  duties 
of. 

827.  Form  of  oath  to  be  taken. 

828.  Meeting  of  board— power  of. 

829.  Powers  and  duties  of  Board  of  Review. 

830.  Notices  under  this  act— how  given. 

831.  Board  of  Review — when  and  how  changes  made 

upon  assessment  books. 

832.  Form  of  affidavit  to  be  attached  to  each  of  as¬ 

sessment  books. 
fSS.  Rules  and  regulations. 

884.  Failure  to  complete  assessment  in  time— not  to 

vitiate* 


Section. 

335.  Board  of  Review  -  when  to  enter  upon  its  duties. 

336.  Board  of  Review  may  examine  assessor  as  ta 

how  assessment  was  made. 

337.  Delivory  of  books  containing  assessment. 

338.  Conniving  at  any  evasion  of  this  Act— penalty. 

339.  Delivering  false  or  fraudulent  lists  to  assessor 

—penalty. 

840.  Duty  of  state’s  attorney  to  prosecute  violator* 

—fees— payment  of  salary  of  county  assessor. 

841.  Abstract  of  assessment  to  be  sent  to  auditor. 

842.  County  collector— duplicate  delinquent  lists— 

when  to  be  made  and  where  to  be  filed. 

843.  The  rate  per  cent— how  to  be  determined. 

343a.  Amount  of  tax  authorized  to  be  levied. 

343b.  Levy  and  extension  of  taxes. 

344.  State  Board  of  Equalization— time  of  meeting. 

345.  The  State  Board  of  Equalization  may  raise  or 

lower  total  assessed  value. 

846.  When  books  for  the  collection  of  taxes  to  be 

delivered  to  collector. 

847.  A  number  of  dates  for  the  performance  of  acts 

under  the  general  revenue  law  changed. 

848.  Board  of  assessors — duties  and  powers  of—  pen¬ 

alties. 

849.  Provisions  of  the  General  Revenue  Act— to  re¬ 

main  in  force,  etc. 

350.  Majority  of  board  may  act. 

851.  In  counties  of  125,000  inhabitants  or  over — 

power  of  township  assessor. 

852.  Provision  in  case  any  county  shall  hereafter 

come  within  the  provisions  of  this  act. 

853.  Repeal. 

354.  Bridges  on  border  of  state— how  assessed. 

855.  Sale  of  bridge,  etc.,  for  tax. 

356.  Repeal. 

357.  Emergency. 

358.  When  description  in  special  assessment  differ¬ 

ent  from  tax  book. 

859.  How  described. 

860.  City,  etc.,  may  buy  in  at  sale. 

861.  Emergency. 

862.  Apportionment  of  special  assessments  payable 

in  installments. 

863.  Act  to  restore  uniformity  in  the  several  coun¬ 

ties  and  cities  in  this  State. 

ILLINOIS  CENTRAL  RAILROAD. 

864.  Seven  per  cent,  of  the  gross  income. 

365.  Lands  taxable  when  conveyed— application  of 

tax,  etc. 

TAX  ON  GIFTS,  LEGACIES  AND  INHERITANCES. 

366.  In  what  cases  tax  imposed— rate  of  tax. 

867.  Life  estate  or  for  a  term  of  years— rule  as  to 
taxation— bond. 

368.  Taxes— when  payable— penalty. 

369.  Inheritance  tax,  when,  how  and  by  whom  paid, 

370.  Powers  of  executors  and  administrators. 

371.  Tax  to  be  paid  to  treasurer— sealed  receipt. 

872.  When  real  estate  liable  to  tax  —duty  of  executor 

— information  in  writing  to  the  treasurer. 

873.  When  portion  of  tax  repaid  to  legatee— who  has 

to  refund  a  portion  of  the  legacy. 

874.  Foreign  executor  or  administrator — property  in 

this  state — no  safe  deposit  company,  etc.,  hav¬ 
ing  deposits,  etc.,  to  transfer,  etc.,  to  executor 
without  notice,  etc. — right  of  state  treasurer 
and  atty-general  to  examine — penalty. 

875.  When  tax  paid  erroneously. 

87G.  Duty  of  county  judge — how  value  of 
property  fixed  —  proceedings  —  appeal — 
compensation  of  appraisers — duty  of  at¬ 
torney  general. 

377.  Clerk’s  fees. 

378.  Appraisers  taking  fee  or  reward — penalty. 

379.  .Jurisdiction  of  county  court. 

380.  Proceedings  when  tax  has  not  been  paid. 

381.  Duty  of  officers  when  tax  not  paid — pro¬ 

ceedings. 

382.  Statement  in  writing — duty  of  county 

treasurer. 

383.  Repealed. 

384.  Book  to  be  kept  in  the  office  of  the  county 

judge. 

385.  Treasurer  to  pay  the  state  treasurer  all 

taxes. 

380.  Treasurer’s  commission  or  salary. 

387.  Receipt.  • 

388.  Proceedings  to  test  whether  property  is 

liable  to  the  tax. 

388a.  Tdcn  of  the  collateral  inheritance  tax. 

388b.  When  interest  of  transferees  subject  to 
contingency,  rate  of  tax — refund  when 
exemption — estates  in  expectancy — es¬ 
tate  for  life. 

388c.  Composition  of  state  treasurer  with  trus¬ 
tees  of  estates  in  certain  cases. 

388d.  Where  infant  interested,  judge  to  appoint 
special  guardian. 

38Se.  Exemptions. 

jBSSf .  What  deemed  transfer  within  act. 
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Section.  . 

388g.  Certified  copies  material  in  the  appraise¬ 
ment  furnished  by  clerk — fees. 

388h.  Repeal. 

CASUAL  DEFICITS  OR  FAILURES  IN  REV- 

NUES. 

389.  Whenever  casual  deficits  or  failures  in 

the  revenues  of  the  state  occur. 

390.  Loan,  how  made  and  when  awarded. 

391.  Bonds  or  certificates  to  be  registered — in¬ 

terest  and  principal — how  paid — appro¬ 
priation. 

VALIDATING  ACTS  OF  COUNTY  BOARD. 

392.  Validating  acts  of  county  board  heretofore 

done  in  determining  amount  of  taxes  to 
be  raised  for  county  purposes. 

393.  Emergency. 

FOR  STATE  PURPOSES. 

394. 


Section. 

and  for  state  school  purposes. 

Officers  to  compute  rates  per  cent  re¬ 
quired — auditor  to  certify — repeal. 

TAX  TITLES — RECONVEYANCES. 

When  owner  of  real  estate  may  tender 
tax  title  holder  amount  expended — re¬ 
conveyance — county  clerk  to  estimate 
amount  of  tender  fees. 

Penalty  for  refusing  to  reconvey  premises. 
County  court  may  order  amount  of  tender 
deposited  with  county  treasurer — sher¬ 
iff  or  master  in  chancery  may  convey. 
Tax  deeds  to  contain  full  names,  etc. — of 
no  force  until  filed. 


395. 


390. 


397. 

398. 


399. 


Revenue  fund  for  general  state  purposes  .  _ 

AN  ACT  for  the  assessment  of  property  and  for  the  levy  and"  collection  of  taxes. 

30,  1872.  In  force  July  1,  1872.] 


FUND  FOR  UNIVERSITY  OF  ILLINOIS. 

400.  Annual  tax  levy  for  use  of  Univ.  of  Ill. 

401.  Disposition  of  fund. 

[Approved  March 


1.  §  1.  That  the  property  named  in  this  section  shall  be  assessed  and  taxed 

except  so  much  thereof  as  may  be,  in  this  act  exempted: 

First:  All  real  and  personal  property  in  this  State. 

Second:  All  moneys,  credits,  bonds  or  stocks  and  other  investments,  the  shares 
of  stock  of  incorporated  companies  and  associations,  and  all  other  personal  prop¬ 
erty,  including  property  in  transitu  to  or  from  this  State,  used,  held,  owned  or 
controlled  by  persons  residing  in  this  State. 

Third:  The  shares  of  capital  stock  of  banks  and  banking  companies  doing  busi¬ 
ness  in  this  State. 

Fourth:  The  capital  stock  of  companies  and  associations  incorporated  under  the 
laws  of  this  State,  except  companies  and  associations  organized  for  purely  manu¬ 
facturing  and  mercantile  purposes,  or  for  either  of  such  purposes,  or  for  the  min¬ 
ing  and  sale  of  coal,  or  for  printing,  or  for  the  publishing  of  newspapers,  or  for 
the  improving  and  breeding  of  stock.  [As  amended  by  act  in  force  July  1,  1905.  L. 
1905  p.  353;  Legal  News  Ed.  p.  277.  See  Const.  Art.  9  §  1 — Taxing  dogs  Ch.  8.  §  17, 
et.  seq.  Par.  4  Unconstitutional  and  void.  See  Consolidated  Coal  Co.  v.  Miller, 
236  Ill.  149. 

2.  §  2.  All  property  described  in  this  section,  to  the  extent  herein  limited,  shall 
be  exempt  from  taxation,  that  is  to  say : 

First  All  lands  donated  by  the  United  States  for  school  purposes,  not  sold  or 
leased;  all  property  of  schools,  including  the  real  estate  on  which  the  schools  are 
located,  not  leased  by  such  schools  or  otherwise  used  with  a  view  to  profit. 

Second  All  property  used  exclusively  for  religious  purposes,  or  used  exclusively 
for  school  and  religious  purposes  and  not  leased  or  otherwise  used  with  a  view  to 
profit. 

Third — All  lands  used  exclusively  as  grave  yards  or  grounds  for  burying  the 
dead. 

Fourth— All  unentered  government  lands;  all  public  buildings  or  structures  of 
whatsoever  kind,  and  the  contents  thereof,  and  the  land  on  which  the  same  are 
located  belonging  to  the  United  States. 

Fifth — All  property  of  every  kind  belonging  to  the  State  of  Illinois. 

Sixth— All  property  belonging  to  any  county,  town,  village  or  city  used  ex¬ 
clusively  for  the  maintenance  of  the  poor;  all  swamp  or  overflowed  lands  belong¬ 
ing  to  any  county,  so  long  as  the  same  remain  unsold  by  such  county;  all  public 
buildings  belonging  to  any  county,  township,  city  or  incorporated  town,  with  the 
ground  on  which  such  buildings  are  erected,  not  exceeding  in  any  case  ten  acres. 

Seventh— All  property  of  institutions  of  public  charity,  when  actually  and  ex¬ 
clusively  used  for  such  charitable  purposes,  not  leased  or  otherwise  used  with  a 
view  to  profit;  and  all  free  public  libraries. 

Eighth— All  fire  engines  or  other  implements  used  for  the  extinguishment  of 
fires,  with  the  buildings  used,  exclusively  for  the  safe  keeping  thereof,  and  the  lot 
of  reasonable  size  on  which  the  building  is  located,  when  belonging  to  any  city, 
village  or  town. 

Ninth— All  market  houses,  public  squares  or  other  public  grounds  used  exclusively 
for  public  purposes ;  all  works,  machinery  and  fixtures  belonging  exclusively  to  any 
town,  village  or  city,  used  exclusively  for  conveying  water  to  such  town,  village 
or  city;  all  works,  machinery  and  fixtures  of  drainage  districts,  when  used  ex¬ 
clusively  for  pumping  water  from  the  ditches  and  drains  of  such  district  for  drain¬ 
age  purposes. 


•tc„  249°inTli2.2'  Par’  lf  uoconstitutioaal.  5  2,  Par.  2,  constitutional.  See  People  v.  Deutsche 
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Tenth-All  property  which  may  ho  used  exclusively  by  societies  for  agricultural 
horticultural  mechanical  and  philosophical  purposes,  and  not  for  pecunia  r  profit 
[As  amended  by  Act  approved  and  in  force  June  26,  1913.  L.  1913,  p.  51[  p  t 

RULES  FOR  VALUING  PERSONAL  PROPERTY, 
shall*  bfvaLed  Isfollo™  PERS°NAL  PE0PEBTT>  ETC’]  §  3-  Pers0-'  Property 

vafuefat  “  ber#i"  °tWwise  direC*ed>  *- 

Second:  Every  credit  for  a  sum  certain,  payable  either  in  money  or  labor,  shall 
be  valued  at  a  fair  cash  value,  for  the  sum  so  payable  if  for  any  article  of  prop¬ 
erty,  or  for  abor  or  services  of  any  kind,  it  shall  be  valued  at  the  current  price  of 
such  property,  labor  or  service.  1 

I  bird:  Annuities  and  royalties  shall  be  valued  at  their  then  present  value, 
hourthi  The  capital  stock  of  all  companies  and  associations  now  or  hereafter 
crea  e  under  the  laws  of  this  State,  except  companies  and  associations  organized 
or  purely  manufacturing  and  mercantile  purposes  or  for  either  of  such  purposes, 
or  for  the  mining  and  sale  of  coal,  or  for  printing,  or  for  the  publishing  of  news- 
papers  or  for  the  improving  and  breeding  of  stock,  shall  be  so  valued  by  the 
State  Board  of  Equalization  as  to  ascertain  and  determine  respectively,  the  fair 
cas  value  of  such  capital  stock,  including  the  franchise  over  and  above  the 
assessed  value  of  the  tangible  property  of  such  company  or  association,*  such 
board  shall  adopt  such  rules  and  principles  for  ascertaining  the  fair  cash  value 
of  such  capital  stock  as  to  it  may  seem  equitable  and  just,  and  such  rules  and 
principles  when  so  adopted,  if  not  inconsistent  with  this  act,  shall  be  as  binding  and 
of  the  same  effect  as  if  contained  in  this  act,  subject,  however,  to  such  change 
alteration  or  amendment  as  may  be  found  from  time  to  time,  to  be  necessary  by 
said  board;  Provided ,  that  in  all  cases  where  the  tangible  property  or  capital 
stock  of  any  company  or  association  is  assessed  under  this  act,  the  shares  of  capital 
stock  of  such  company  or  association  shall  not  be  assessed  or  taxed  in  this  State, 
this  clause  shall  not  apply  to  the  capital  stock,  or  shares  of  capital  stock  of  banks 
organized  under  the  general  banking  laws  of  this  State  or  under  any  special  char- 
ter  heretofore  granted  by  the  Legislature  of  this  State.  [As  amended  by  act  in  force 
July  1, 190o.  L.  1905  p.  353;  Legal  News  Ed.  p.  277.  Porter  v.  R.,  R.  I.  &  St. 
Louis  R.R.  Co.,  76  Ill.,  561;  Republic  Life  Ins.  Co.  v.  Pollock  75  Ill.,  293;  C.,  B.  & 
g.  R.  R.  Co.  v.  Cole,  75  Ill.,  591;  Taylor  v.  Secor  8  Legal  News,  249;  Pacific  Hotel 
Co.  v.  Pollock,  8  Legal  News,  396;  Hub  v.  Hanburg,  211  Ill.  43.  See  Raymond  v. 
Chicago  Un.  T.  Co.,  28  Supreme  Court  Reporter,  7.  See  §  312. 


RULES  FOR  VALUING  REAL  ESTATE. 

4.]  §  4.  Real  property  shall  be  valued  as  follows: 

First  Each  tract  or  lot  of  real  property  shall  be  valued  at  its  fair  cash  value,  estima¬ 
ted  at  the  price  it  would  bring  at  a  fair,  voluntary  sale. 

Second—' Taxable  leasehold  estates  shall  be  valued  at  such  a  price  as  they  would  bring 
at  a  fair,  voluntary  sale  for  cash. 

Third— When  a  building  or  structure  is  located  on  the  right  of  way  of  any  canal, 
railroad  or  other  company  leased  or  granted  for  a  term  of  years  to  another,  the  same 
shall  be  valued  at  such  a  price  as  such  building  or  structure  and  lease  or  grant  would 
sell  at  a  fair,  voluntary  sale  for  cash. 

Fourth  In  valuing  any  real  property  on  which  there  is  a  coal  or  other  mine,  or  stone 
or  other  quarry,  the  same  shall  be  valued  at  such  a  price  as  such  property,  including  the 
mine  or  quarry,  would  sell  at  a  fair,  voluntary  sale  for  cash.  [See  §  31 2. 


PERSONAL  PROPERTY - WHEN  LISTED. 

5.]  §  5.  Personal  property  shall  be  listed  between  the  first  day  of  May  and  the  first 

day  of  July  of  each  year,  when  required  by  the  assessor,  with  reference  to  the  quantity 
held  or  owned  on  the  first  day  of  May,  in  the  year  for  which  the  property  is  required  to 
be  listed.  Personal  property  purchased  or  acquired  on  the  first  day  of  May  shall  be  listed 
by  or  for  the  person  purchasing  or  acquiring  it.  [See  §  309. 


WHO  SHALL  LIST  AND  WHAT  LISTED. 

6.]  §  6.  Personal  property  shall  be  listed  in  the  manner  following: 

First — Every  person  of  full  age  and  sound  mind,,  being  a  resident  of  this  state,  shall 
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list  all  his  moneys,  credits,  bonds  or  stocks,  shares  of  stock  of  joint  stock  or  other  com¬ 
panies  (when  the  capital  stock  of  such  company  is  not  assessed  in  this  state),  moneys 
loaned  or  invested  annuities,  franchises,  royalties,  and  other  personal  property. 

Second— shall  also  list  all  moneys  and  other  personal  property  invested,  loaned 
or  otherwise  controlled  by  him  as  the  agent  or  attorney,  or  on  account  of  airy  other  per¬ 
son  or  persons,  company  or  corporation  whatsoever,  and  all  moneys  deposited,  subject  to 
his  order,  check  or  draft,  and  credits  due  from  or  owing  by  any  person  or  persons,  body 
corporate  or  politic.  [See  §19. 

Third— The  property  of  a  minor  child  shall  be  listed  by  his  guardian;  if  he  have  no 
guardian,  then  by  the  father,  if  living;  if  not,  by  the  mother,  if  living;  and  if  neither 
father  or  mother  be  living,  by  the  person  having  such  property  in  charge. 

*859]  Fourth — The  property  of  an  idiot  or  lunatic,  by  his  conservator;  or  if  he  has 
no  conservator,  by  the  person  having  charge  of  such  property. 

Fifth — The  property  of  a  wife,  by  her  husband,  if  of  sound  mind;  if  not,  by  herself. 

Sixth _ The  property  of  a  person  for  whose  benefit  it  is  held  in  trust,  by  the  trustee; 

of  the  estate  of  a  deceased  person,  by  the  executor  or  administrator. 

Seventh — The  property  of  corporations  whose  assets  are  in  the  hands  of  receivers, 
by  such  receivers. 

Eighth — The  property  of  a  body  politic  or  corporate,  by  the  president,  or  proper 
agent  or  officer  thereof. 

Ninth — The  property  of  a  firm  or  company,  by  a  partner  or  agent  thereof. 

Tenth — The  property  of  manufacturers  and  others  in  the  hands  of  agent,  by  and  in 
the  name  of  suoh  agent,  as  merchandise.  [7  Legal  News,  360. 

WHERE  LISTED  AND  ASSESSED,  AND  WHAT  HELD  TO  BE  PERSONAL  PROPERTY — MANNER 

OP  LISTING. 

7.  Where  personal  property  listed.]  §  7.  Personal  property,  except  such  as 
is  required  in  this  act  to  be  listed  and  assessed  otherwise,  shall  be  listed  and  assessed  in 
the  county,  town,  city,  village  or  district  where  the  owner  resides.  The  capital  stock 
and  franchises  of  corporations  and  persons,  except  as  may  be  otherwise  provided,  shall 
be  listed  and  taxed  in  the  eounty,  town,  district,  city  or  village  where  the  principal  office 
or  place  of  business  of  such  corporation  or  person  is  located  in  this  state.  If  there  be  no 
principal  office  or  place  of  business  in  this  state,  then  at  the  place  in  this  state  where  any 
such  corporation  or  person  transacts  business. 

8.  Farm  property — owner  not  residing  on  farm.]  §  8.  When  the  owner  of 
live  stock  or  other  personal  property  connected  with  a  farm  does  not  reside  thereon,  the 
same  shall  be  listed  and  assessed  in  the  town  or  district  where  the  farm  is  situated: 
Provided ,  if  the  farm  is  situated  in  several  towns  or  districts,  it  shall  be  listed  and  as¬ 
sessed  in  the  town  or  district  in  which  the  principal  place  of  business  On  such  farm  shall  be 

9.  Of  manufactures  in  hands  of  agents.]  §9.  The  property  of  manufactur¬ 
ers  and  others,  in  the  hands  of  agents,  shall  be  listed  and  assessed  at  the  place  where  the 
business  of  such  agent  is  carried  on.  [See  §§  6,  19,  256. 

10.  Purchaser’s  interest  in  exempted  lands,  .personalty.]  §  10.  When 
real  estate  is  exempt  in  the  hands  of  the  holder  of  the  fee,  and  the  same  is  contracted  to 
be  sold,  the  amount  paid  thereon  by  the  purchaser,  with  the  enhanced  value  of  the 
investment  and  improvement  thereon  until  the  fee  is  conveyed,  shall  be  held  to  be  per¬ 
sonal  property,  and  listed  and  assessed  as  such,  in  the  place  where  the  land  is  situated. 

11.  In  transitu.]  §  11.  Personal  property,  in  transitu^  shall  be  listed  and 
assessed  in  the  county,  town,  city  or  district  where  the  owner  resides:  Provided,  if  it 
is  intended  for  a  business,  it  shall  be  listed  and  assessed  at  the  place  where  the  property 
of  such  business  is  required  to  be  listed. 

12.  Nursery  stock.]  §  12.  The  stock  of  nurseries,  growing  or  otherwise,  in  the 
hands  of  nurserymen,  shall  be  listed  and  assessed  as  merchandise. 

13.  Personal  property  of  banks  and  others.]  §  13.  The  personal  prop¬ 
erty  of  banks  or  bankers,  brokers,  stock-jobbers,  insurance  companies,  (except  life 
insurance  companies  organized  under  the  laws  of  this  State),  hotels,  livery  stables, 
saloons,  eating  houses,  merchants  and  manufacturers,  ferries,  mining  companies, 
and  companies  not  specially  provided  for  in  this  act,  shall  be  listed  and  assessed  in 
the  county,  town,  city,  village  or  district  where  their  business  is  carried  on,  except 
such  property  as  shall  be  liable  to  assessment  elsewhere,  in  the  hands  of  agents. 
All  persons,  companies  and  corporations  in  this  State  owning  steamboats,  sailing 
vessels,  wharf  boats,  barges  and  other  watercraft,  shall  be  required  to  list  the  same 
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for  assessment  and  taxation  in  the  county,  town,  city,  village  or  district  in  which 
the  same  may  belong  or  be  enrolled,  registered  or  licensed,  or  kept  when  not  en¬ 
rolled,  registered  or  licensed.  All  property  and  assets  of  life  insurance  companies 
organized  under  the  laws  of  this  State,  shall  be  assessed  to  the  corporation  as  to  a 
natural  person,  in  the  name  of  the  corporation,  in  the  county,  town,  city,  village 
or  district  of  its  residence,  as  herein  provided  and  not  otherwise.  The  place 
where  its  office  is  located  in  its  articles  of  incorporation  shall  be  deemed  its  resi¬ 
dence:  provided,  its  business  is  actually  transacted  at  such  office;  but  if  it  shall 
establish  its  principal  office  in  any  other  place  than  the  place  named  in  its  articles 
of  incorporation,  then  the  place  where  it  transacts  its  principal  business  shall  be 
deemed  its  residence  for  all  the  purposes  of  this  act.  In  computing  the  taxable 
property  of  life  insurance  companies  organized  under  the  laws  of  this  State,  the 
value  of  the  real  property  on  which  the  company  pays  taxes  shall  be  deducted 
from  its  net  admitted  assets  above  liabilities,  as  testified  and  shown  by  the  latest 
report  of  the  Insurance  Superintendent,  and  the  remainder  shall  be  the  amount  of 
personal  property  for  which  the  company  shall  be  assessed.  The  term  “  life  in¬ 
surance  companies  organized  under  the  laws  of  this  State,”  as  used  in  this  sec¬ 
tion,  shall  not  be  construed  to  apply  to  fraternal  beneficiary  societies,  or  to  corpo¬ 
rations  operating  on  the  assessment  plan,  organized  under  the  laws  of  this  State.  [As 
amended  by  act  in  force  July  I,  1905.  L.  1905  p.  356;  Legal  News  Ed.  p.  279. 

13a.  Repeal.]  §  13a.  All  laws  and  parts  of  laws  inconsistent  herewith  are 
hereby  repealed.  [Added  by  act  in  force  July  1,  1905.  L.  1905  p.  356;  Le^al  News 
Ed.  p  279.  .  1 

14. ]  §  14.  The  personal  property  of  gas  and  coke  companies,  except  [*860 

the  pipes  laid  down,  shall  be  listed  and  assessed  in  the  town,  village,  district  or  city 
where  the  principal  works  are  located.  Gas  mains  and  pipes,  laid  in  roads,  streets  or 
alleys,  shall  be  held  to  be  personal  property,  and  listed  and  assessed  as  such,  in  the 
town,  district,  village  or  city  where  the  same  are  laid. 

15. ]  §  15.  The  personal  property  of  street  railroad,  plank  road,  gravel 
road,  turnpike  or  bridge  companies,  shall  be  listed  and  assessed  in  the  county,  town, 
district,  village  or  city  where  the  principal  place  of  business  is  located.  The  track, 
road  or  bridge  shall.be  held  to  be  personal  property,  and  listed  and  assessed  as  such,  in 
the  town,  district,  village  or  city  where  the  same  is  located  or  laid. 

16. ]  §  16.  The  horses,  stages  and  other  personal  property  of  stage  com¬ 
panies  or  persons  operating  stage  lines,  shall  be  listed  and  assessed  in  the  county,  town, 
city  or  district  where  they  are  usually  kept. 

17«]  §  17.  The  personal  property  of  express  or  transportation  companies 
shall  be  listed  and  assessed  in  the  county,  town,  district,  village  or  oity  where  the  same 
is  usually  kept. 

18.  Consignee  only  his  interest.]  §  18.  No  consignee  shall  be  required  to 

list,  for  taxation,  the  value  of  any  property  consigned  to  him  for  the  sole  purpose  of 

being  stored  or  forwarded,  except  to  the  extent  of  his  interest  in  such  property. 

10.  Listing  on  behalf  of  others.]  §  19.  Persons  required  to  list  property  on 

behalf  of  others,  shall  list  it  in  the  same  place  in  which  they  are  required  to  list  their 

own;  but  they  shall  list  it  separately  from  their  own,  specifying  in  each  case  the  name 
of  the  person,  estate,  company  or  corporation  to  whom  it  belongs.  [7  Legal  News,  360. 

20.  Interest  on  bonds.]  §  20.  Persons,  for  themselves  or  others,  holding  bonds 
or  stocks  of  any  kind,  the  principal  of  which  bonds  or  stocks  has  been  or  may  hereafter 
be  exempt  from  taxation,  shall  list  the  amount  of  accrued  interest  on  such  bonds,  with¬ 
out  regard  to  the  time  when  the  same  is  to  be  paid. 

21.  Money  secured  by  deed.]  §  21.  Where  a  deed  for  real  estate  is  held  for 
the  payment  of  a  sum  of  money,  such  sum,  so  seemed,  shall  be  held  to  be  personal  prop¬ 
erty,  and  shall  be  listed  and  assessed  as  credits. 

22.  Removing — where  owner  assessed.]  §  22.  The  owner  of  personal  prop¬ 
erty  removing  from  one  county,  town,  city,  village  or  district,  to  another,  between  the 
first  day  of  May  and  the  first  day  of  July,  shall  be  assessed  in  either,  in  which  he  is  first 
called  upon  by  the  assessor.  The  owner  of  personal  property  moving  into  this  state 
from  another  state,  between  the  first  day  of  May  and  the  first  day  of  July,  shall  list  the 
property  owned  by  him  on  the  first  day  of  May  of  such  year,  in  the  county,  town,  city, 
village  or  district  in  which  he  resides:  Provided*  if  such  person  has  been  assessed,  and 
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can  make  it  appear  to  the  assessor  that  he  is  held  for  tax  of  the  current  year  on  the  prop* 
erty,  in  another  state,  county,  town,  city  or  district,  he  shall  not  be  again  assessed  for 

said  year.  [See  §§  301-303. 

23*  How  place  of  listing  fixed.]  §  23.  In  all  questions  tnat  may  arise  under 
this  act  as  to  the  proper  place  to  list  personal  property,  or  when  the  same  cannot  be 
listed  as  stated  in  this  act,  if  between  several  places  in  the  same  county,  the  place  for 
listing  and  assessing  shall  be  determined  and  fixed  by  the  county  board;  and  when  be¬ 
tween  different  counties  or  places  in  different  counties,  by  the  auditor  of  public  accounts; 
and  when  fixed  in  either  case,  shall  be  as  binding  as  if  fixed  by  this  act. 

24.  Schedule.]  §  24.  Persons  required  to  list  personal  property  shall  make  out, 
under  oath,  and  deliver  to  the  assessor,  at  the  time  required,  a  schedule  of  the  numbers, 
amounts,  quantity,  and  quality  of  all  personal  property  in  their  possession  or  under  their 
control,  required  to  be  listed  for  taxation  by  tnem.  It  shall  be  the  duty  of  the  assessor 
to  determine  and  fix  the  fair  cash  value  of  all  items  of  personal  property,  including  all 
grain  on  hand  on  the  first  day  of  May  and  in  assessing  notes,  accounts,  bonds  and  moneys, 
the  assessor  shall  be  governed  by  the  same  rules  of  uniformity  that  he  adopts  as  to  value 
in  assessing  other  personal  property,  and  the  assessor  is  hereby  authorized  to  administer 
the  oath  required  in  this  section  and  if  any  person  shall  refuse  to  make  such  schedule 
under  oath,  then  the  assessor  shall  list  the  property  of  such  person  according  to  his  best 
judgment  and  information  and  shall  add  to  the  valuation  of  such  list  an  amount  equal  to 
fifty  per  cent  of  such  valuation  and  if  any  person  making  such  schedule  shall  swear 
falsely  he  shall  be  guilty  of  perjury  and  punished  accordingly.  Any  person  so  required 
to  list  personal  property  who  shall  refuse,  neglect  or  fail  when  requested  by  the  proper 
assessor,  so  to  do,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof 
shall  be  fined  in  any  sum  not  exceeding  two  hundred  dollars  and  the  several  assessors 
shall  report  any  such  refusal  to  the  county  attorney  whose  duty  it  is  hereby  made  to 
prosecute  the  same.  [As  amended  by  act  approved  May  31,  1879.  In  force  July  1, 
1879.  L.  1879,  p.  152;  Legal  News  Ed.,  p.  181.  See  §§  301-303,  311-314. 

*861]  FORM  OF  SCHEDULE. 

25. ]  §  25.  Such  schedule,  when  completed  by  the  assessor  in  extending  in  a  sepa¬ 

rate  column  the  value  of  such  property,  shall  truly  and  distinctly  set  forth: 

First — The  number  of  horses  of  all  ages,  and  the  value  thereof. 

Second—  -The  number  of  cattle  of  all  ages,  and  the  value  thereof. 

Third — The  number  of  mules  and  asses  of  all  ages,  and  the  value  thereof. 

Fourth — The  number  of  sheep  of  all  ages,  and  the  value  thereof. 

Fifth — The  number  of  hogs  of  all  ages,  and  the  value  thereof. 

Sixth — Every  steam  engine,  including  boilers,  and  the  value  thereof. 

Seventh — Every  fire  or  burglar-proof  safe,  and  the  value  thereof. 

Eighth — Every  billiard,  pigeon  hole,  bagatelle  or  other  similar  tables,  and  the  value 
thereof. 

Ninth — Every  carriage  and  wagon,  of  whatsoever  kind,  and  the  value  thereof. 

Tenth — Every  watch  and  clock,  and  the  value  thereof. 

Eleventh — Every  sewing  or  knitting  machine,  and  the  value  thereof. 

Twelfth — Every  piano  forte,  and  the  value  thereof. 

Thirteenth — Every  melodeon  and  organ,  and  the  value  thereof. 

Fourteenth — Every  franchise,  the  description  and  the  value  thereof. 

Fifteenth — Every  annuity  and  royalty,  the  description  and  the  value  thereof. 

Sixteenth — Every  patent  right,  the  description  and  the  value  thereof. 

Seventeenth — Every  steamboat,  sailing  vessel,  wharf-boat,  barge  or  other  water  craft, 
and  the  value  thereof. 

Eighteenth — The  value  of  merchandise  on  hand. 

Nineteenth — The  value  of  material  and  manufactured  articles  on  hand. 

Twentieth — The  value  of  manufacturers’  tools,  implements  and  machinery  (other  than 
boilers  and  engines,  which  shall  be  listed  as  such]. 

Twenty -first — The  value  of  agricultural  tools,  implements  and  machinery. 

Twenty-second — The  value  of  gold  or  silver  plate  and  plated  ware 

Twenty-third — The  value  of  diamonds  and  jewelry. 

Twenty  fourth — The  amount  of  moneys  of  bank,  banker,  broker  or  stock-jobber. 

Twenty -fifth — The  amount  of  credits  of  bank,  banker,  broker  or  stock-jobber. 

Twenty-sixth — The  amount  of  moneys  other  than  of  bank,  banker,  broker  or  stock¬ 
jobber.  _ _ 
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Twenty -seventh — The  amount  of  credits  other  than  of  bank,  banker,  broker  or  stock¬ 
jobber. 

Twenty -eighth — The  amount  and  value  of  bonds  or  stocks. 

Twenty-ninth — The  amount  and  value  of  shares  of  capital  stook  of  companies  and 
associations  not  incorporated  by  the  laws  of  this  state. 

Thirtieth — The  value  of  property  such  person  is  required  to  list  as  a  pawnbroker. 

Thirty-first — The  value  of  property  of  companies  and  corporations  other  than  property 
hereinbefore  enumerated. 

Thirty-second — The  value  of  bridge  property. 

Thirty-third — The  value  of  property  of  saloons  and  eating-houses. 

Thirty-fourth — The  value  of  household  or  office  furniture  and  property. 

Thirty-fifth — The  value  of  investments  in  real  estate  and  improvements  thereon  re¬ 
quired  to  be  listed  under  this  act. 

Thirty-sixth — The  value  of  all  other  property  required  to  be  listed. 

26.  When  assessor  may  examine  under  oath  and  list  property.]  8  26.  That 
whenever  the  assessor  shall  be  of  opinion  that  the  person  listing  property  for  nimself  or 
for  any  other  person,  company  or  corporation,  has  not  made  a  full,  fair  and  complete 
schedule  of  such  property,  he  may  examine  such  person  under  oath  in  regard  to  the 
amount  of  the  property  he  is  required  to  schedule,  and  for  that  purpose  he  is  authorized 
to  administer  oaths;  and  if  such  person  shall  refuse  to  answer  under  oath  and  a  full  dis¬ 
covery  make,  the  assessor  may  list  the  property  of  such  person  or  his  principal,  according 
to  his  best  judgment  and  information.  If  the  person  so  examined  shall  swear  falsely,  he 
shall  be  guilty  of  perjury,  and  punished  accordingly.  [See  §  83. 

RULES  FOR  LISTING  CREDITS.  [*862 

27 •  What  debts  deducted  from  credits.]  g  27.  In  making  up  the  amount  of 
credits  which  any  person  is  required  to  list  for  himself,  or  for  any  other  person,  com¬ 
pany  or  corporation,  he  shall  be  entitled  to  deduct  from  the  gross  amount  of  credits  the 
amount  of  all  bona  fide  debts  owing  by  such  person,  company  or  corporation,  to  any 
other  person,  company  or  corporation,  for  a  consideration  received;  but  no  acknowledg¬ 
ment  of  indebtedness  not  founded  on  actual  consideration,  believed  when  received  to 
have  been  adequate,  and  no  such  acknowledgment  made  for  the  purpose  of  being  so 
deducted,  shall  be  considered  a  debt  within  the  meaning  of  this  section;  and  so  much 
only  of  any  liability,  as  surety  for  others,  shall  be  deducted  as  the  person  making  out  the 
statement  believes  he  is  legally  and  equitably  bound,  and  will  be  compelled  to  pay  on 
account  of  the  inability  or  insolvency  of  the  principal  debtor;  and  if  there  are  other 
sureties  who  are  able  to  contribute,  then  only  so  mucb  as  the  surety  in  whose  behalf  the 
statement  is  made  will  be  bound  to  contribute:  Provided ,  that  nothing  in  this  section 
shall  be  so  construed  as  to  apply  to  any  bank,  company  or  corporation  exercising  bank¬ 
ing  powers  or  privileges,  or  to  authorize  any  deductions  allowed  by  this  section  from  the 
value  of  any  other  item  of  taxation  than  credits. 

28.  What  debts  not  deducted.]  §  28.  No  person,  company  or  corporation 
shall  be  entitled  to  any  deduction  from  the  amount  of  any  bonds,  stocks,  or  money 
loaned,  or  on  account  of  any  bond,  note  or  obligation  of  any  kind,  given  to  any  insur¬ 
ance  company  on  account  of  premiums  or  policies,  nor  on  account  of  any  unpaid  sub¬ 
scription  to  any  religious,  literary,  scientific  or  charitable  institution  or  society,  nor  on 
account  of  any  subscription  to  or  installment  payable  on  the  capital  stock  of  any  com¬ 
pany,  whether  incorporated  or  unincorporated. 

29.  Deductions  verified  by  oath — perjury — fines — statements  preserved.] 
§  29.  In  all  cases  where  deductions  are  claimed  from  credits,  the  assessor  shall  require 
that  such  deductions  be  verified  by  the  oath  of  the  person,  officer  or  agent  claiming  the 
same;  and  any  such  person,  officer  or  agent,  knowingly  or  willfully  making  a  fraudulent 
statement  of  such  deductions  claimed,  so  verified  by  affidavit,  shall  be  liable  to  a  fine 
of  not  less  than  $100,  nor  more  than  $1,000,  in  addition  to  all  damages  sustained  by  the 
state,  county  or  other  local  corporation,  to  be  recovered  in  any  proper  form  of  action  in 
any  court  of  competent  jurisdiction,  in  the  name  of  the  People  of  the  State  of  Illinois. 
Such  fines,  when  recovered,  shall  be  paid  into  the  county  treasury,  and  the  damages, 
when  collected,  shall  be  paid  to  whom  they  belong.  The  assessor  shall  preserve  the 
statement  of  deductions  thus  claimed,  so  verified  by  affidavit,  and  when  he  returns  the 
assessment  books  shall  file  the  same  with  the  county  clerk,  to  be  kept  on  file  in  his 
office  for  two  years,  and  at  the  expiration  of  such  time  said  statement  of  deductions 
shall  be  destroyed  by  said  clerk,  but,  in  the  meantime,  shall  be  subject  only  to  the  in¬ 
spection  of  the  officers  charged  with  the  execution  of  this  law. 
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RULES  FOR  LISTING  STOCK  OF  MUTUAL  BUILDING,  LOAN  AND 

HOMESTEAD  ASSOCIATIONS. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the 
General  Assembly ,  That  an  act  entitled  “An  act  for  the  assessment  of  property  and  for 
the  levy  and  collection  of  taxes  ”  (approved  March  30tb,  1872,  in  force  July  1st,  1872), 
be  and  the  same  is  hereby  amended  by  adding  thereto  the  following,  to  be  numbered 
section  29a,  section  29b,  section  29c,  section  29d  :  (1)* * 

29a.  Shares  op  stock — when  and  how  assessed.]  §  29a.  The  stockholders 
of  every  Mutual  Building,  Loan  and  Homestead  Association  for  the  purpose  of  build¬ 
ing  and  improving  homesteads  and  loaning  money  to  the  members  thereof  only, 
whether  such  association  is  organized  under  the  laws  of  this  state  or  of  any  other  state  or 
territory  of  the  United  States,  shall  list  for  taxation  with  the  local  assessor  where  such 
stockholders  reside,  the  number  of  shares  of  stock  of  such  association  owned  by 
them  respectively  and  the  value  thereof  on  the  first  day  of  April  in  each  year,  and  the 
same  shall  be  assessed  against  such  stockholders  and  the  taxes  thereon  collected  in 
the  same  manner  as  on  other  personal  property  :  Provided ,  That  no  stock  of  such 
association  while  loaned  upon  by,  and  pledged  as  security  to  the  association  issuing 
it,  to  an  amount  equal  to  the  par  value  of  such  stock,  shall  be  subject  to  assessment. 
rAs  amended  by  act  approved  and  in  force  April  18,  1901.  L.  1901,  p.  265;  Legal 
News  Ed.,  p.  218.  Amendment  (1901)  which  changed  word  “  May”  to  “April” 
and  added  proviso,  unconstitutional.  In  re  St.  L.  Loan  &  Investment  Co.  194  III.  609. 

29b.  When  stockholders  reside  out  op  state.]  §  29b.  The  shares  of 
stock  of  all  stockholders  residing  without  this  State  of  such  associations  shall  be  as¬ 
sessed  by  the  local  assessor  where  such  associations  are  located,  and,  for  the  purpose 
of  collecting  the  taxes  thereon,  a  lien  is  hereby  created  upon  such  stock.  [Added  by 
Act  approved  and  in  force  April  30,  1895;  L.  1895,  p.  301;  Legal  News  Ed.,  p.  210.] 
29c.  Mode  op  determining  value  op  stock.]  §  29o.  In  determining  the 
value  of  such  stock  for  the  purpose  of  taxation  the  value  of  the  real  estate  owned  by 
such  associations  shall  be  first  deducted  from  their  assets  and  such  real  estate  shall  be 
assessed  in  the  manner  now  provided  by  law.  [Added  by  Act  approved  and  in  force 
April  30,  1895;  L.  1895,  p.  301;  Legal  News  Ed.,  p.  210.] 

29d.  Shares  op  stock — how  assessed — emergency.]  §  29d.  The  shares  of 
stock  and  property  of  every  such  mutual  building,  loan  and  homestead  association 
shall  be  assessed  as  herein  provided  and  not  otherwise. 

Whereas,  assessments  are  required  to  be  made  between  the  first  day  of  May  and 
the  first  day  of  July,  1895,  therefore  an  emergency  exists  and  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage.  [Added  by  Act  approved  and  in  force 
April  30,  1895;  L.  1895,  p.  301;  Legal  News  Ed.,  p.  210.] 

RULES  FOR  LISTING  THE  PROPERTY  AND  BUSINESS  OP  BANKS,  BANKERS,  BROKERS 

AND  STOCK  JOBBERS. 

30.  Listing  and  valuing  property  op  banks,  etc.]  §  30.  Every  bank  (other 
than  banks  incorporated  under  the  banking  laws  of  this  State  or  of  the  United  States) 
banker,  broker  or  stock  jobber,  shall  at  the  time  fixed  by  this  act  for  listing  personal 
property,  make  out  and  furnish  the  assessor  a  sworn  statement  showing,  First,  the 
amount  of  money  on  hand  or  in  transit.  Second,  the  amount  of  funds  in  the  hands  of 
other  banks,  bankers,  brokers  or  others,  subjeot  to  draft.  Third,  the  amount  of  checks 
or  other  cash  items;  the  amount  thereof  not  being  inoluded  in  either  of  the  preceding 
items.  Fourth,  the  amount  of  bills  receivable,  discounted  or  purchased,  and  other 
credits,  due  or  to  become  due,  including  accounts  receivable,  and  interest  accrued  but 
not  due,  and  interest  due  and  unpaid.  Fifth,  the  amount  of  bonds  and  stocks  of 
every  kind,  and  shares  of  capital  stock  or  joint  stock  of  other  companies  or  corpora¬ 
tions,  held  as  an  investment  or  any  way  representing  assets.  Sixth,  all  other  property 
appertaining  to  said  business,  other  than  real  estate  (whioh  real  estate  shall  be  listed 
and  assessed  as  other  real  estate  is  listed  and  assessed  under  this  act).  Seventh,  the 
amount  of  all  deposits  made  with  them  by  other  parties.  Eighth,  tne  amount  of  all 
accounts  payable  other  than  current  deposit  accounts.  Ninth,  the  amount  of  bonds  and 
other  securities  exempt  by  law  from  taxation,  specifying  the  amount  and  kind  of  each, 
the  same  being  included  in  the  preceding  fifth  item.  The  aggregate  amount  of  the 
first  item  shall  be  listed  as  moneys.  The  amount  of  the  sixth  item  shall  be  listed  the 
same  as  other  similar  personal  property  is  listed  under  this  act.  The  aggregate 

(1)  AN  ACT  in  relation  to  the  assessment  of  the  property  of  Mutual  Building,  Loan  and  Homestead  Associa¬ 
tions.  [Approved  and  in  force  April  30,  1895.  L.  1895,  p.  800;  Legal  News  Ed.,  p.  210.] 

*  Note.— Act  constitutional.  la  re  St.  L.  Loan  &  Investment  Co.,  191  111.  609.  Not  retroactive.  Ia  re  Appeal 
of  Wiimertoo,  206  Ill.  15, 
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amount  of  the  seventh  and  eighth  items  shall  be  deducted  from  the  aggregate  amount 
of  the  second,  third  and  fourth  items  of  said  statement  and  the  amount  of  the  remain¬ 
der,  if  any,  shall  be  listed  as  credit.  The  aggregate  amount  of  the  ninth  item  shall  be 
deducted  from  the  aggregate  amount  of  the  fifth  item  of  such  statement  and  the  re¬ 
mainder  shall  be  listed  as  bonds  or  stocks.  [As  amended  by  act  approved  May  15, 
1903.  In  force  July  1, 1903.  L.  1903,  p.  294;  Legal  News  Ed.,  p.233. 

PAWNBROKER. 

31. ]  §  31.  Every  person  or  company  engaged  in  the  business  of  receiving  property 
in  pledge  or  as  security  for  money  or  other  thing  advanced  to  the  pawner  or  pledger 
shall  be  held  to  be  a  pawnbroker,  and  shall,  at  the  time  required  by  this  act,  return, 
under  oath,  the  value  of  all  property  pledged  and  held  by  him,  as  a  pawnbroker,  on 
hand  on  the  first  day  of  May,  annually,  and  taxes  shall  be  charged  upon  the  fair  cash 
value  of  such  property,  to  such  pawnbroker,  the  same  as  other  property.  [See 
§§301-303. 

LISTING  CAPITAL  STOCK  OP  CORPORATIONS  AND  FRANCHISES  OF  PERSONS. 

32.  Rules  for  listing  and  valuing  property  of  certain  corporations.] 
§  32.  Bridges,  express,  ferry,  gravel  road,  gas,  insurance,  mining,  plank  road,  stage, 
steamboat,  street  railroad,  transportation,  turn-pike  and  all  other  companies  and  asso¬ 
ciations  incorporated  under  the  laws  of  this  State  other  than  banks  organized  under 
any  special  or  general  law  of  this  State  and  companies  and  associations  organized  for 
purely  manufacturing  and  mercantile  purposes,  or  for  either  of  such  purposes,  or  for 
the  mining  and  sale  of  coal,  or  for  printing,  or  for  publishing  of  newspapers,  or  for  the 
improving  and  breeding  of  stock,  shall  in  addition  to  the  other  property  required  by 
this  act  to  be  listed,  make  out  and  deliver  to  the  assessor  a  sworn  statement  of  the 
amount  of  its  capital  stock,  setting  forth  particularly: 

First — The  name  and  location  of  the  company  or  association. 

Second — The  amount  of  capital  stock  authorized,  and  the  number  of  shares  into 
which  such  capital  stock  is  divided. 

Third — The  amount  of  capital  stock  paid  up. 

Fourth — The  market  value,  or  if  no  market  valuo,  then  the  actual  value  of  the 
shares  of  stock. 

Fifth — The  total  amount  of  all  indebtedness,  except  the  indebtedness  for  current 
expenses,  excluding  from  such  expenses  the  amount  paid  for  the  purohase  or  improve¬ 
ment  of  property. 

Sixth — The  assessed  valuation  of  all  its  tangible  property;  such  schedule  shall  be 
made  in  conformity  to  suoh  instruction  and  forms  as  may  be  prescribed  by  the  Auditor 
of  Public  Accounts.  In  all  cases  of  failure  or  refusal  of  any  person,  officer,  company 
or  association  to  make  such  return  or  statement,  it  shall  be  the  duty  of  the  assessor  to 
make  suoh  return  or  statement  from  the  best  information  which  he  can  obtain.  [As 
amended  by  act  in  force  July  1,  1905.  L.  1905,  p.  353;  Legal  News  Ed.,  p.  277. 

33.  Schedule  returned — forwarded  to  auditor — state  board  of  equaliza¬ 
tion  to  ASSESS  capital  stock.]  §  33.  Such  statements  shall  be  scheduled  by  the 
assessor;  and  such  schedule,  with  the  statements  so  scheduled,  shall  be  returned  by  the 
assessor  to  the  county  clerk.  Said  clerk  shall,  at  the  time  he  makes  his  report  of  assess¬ 
ment,  forward  to  the  auditor  all  such  schedules  and  statements  so  returned  to  him.  [*864 
The  auditor  shall,  annually,  on  the  meeting  of  the  state  board  of  equalization,  lay  before 
said  board  the  schedules  and  statements  herein  required  to  be  returned  to  him;  and  said 
board  shall  value  and  assess  the  capital  stock  of  such  companies  or  associations,  in  the 
manner  provided  in  this  act. 

34.  Franchise  to  be  listed  and  valued.]  §  34.  Every  person  owning  or  using 
a  franchise  granted  by  any  law  of  this  state,  shall,  in  addition  to  his  other  property,  list 
the  same  as  personal  property,  giving  the  total  value  thereof. 

state  and  national  banks. 

35.  How  assessed  and  taxed.]  §  35.  The  stockholders  of  every  kind  of  in¬ 
corporated  bank  located  within  this  State,  whether  such  bank  has  been  organized 
under  the  banking  law  of  this  State,  or  of  the  United  States  shall  be  assessed  and 
taxed  upon  the  value  of  their  shares  of  stock  therein,  in  the  county,  town,  district, 
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village  or  city  where  such  bank  or  banking  association  is  located  and  not  elsewhere, 
whether  such  stockholders  reside  in  such  place  or  not.  The  value  of  such  shares  of 
stock  for  purpose  of  taxation,  shall  be  ascertained  by  deducting  from  the  value  of  all 
the  shares  of  the  capital  stock  of  such  bank,  the  fair  cash  value  of  the  real  estate 
owned  by  such  bank  or  banking  association  situated  in  the  county  in  which  such 
bank  or  banking  association  is  located  as  determined  by  the  assessor.  Such  shares 
shall  be  listed  and  assessed  with  regard  to  the  ownership  and  value  thereot 
as  they  existed  on  the  first  day  of  April  annually,  subject,  however,  to  the 
restriction  that  taxation  of  such  shares  shall  not  be  at  a  greater  rate  than  is  assessed 
upon  any  other  moneyed  capital  in  the  hands  of  individual  citizens  of  this  State,  in  the 
county,  town,  district,  village  or  city  where  such  bank  is  located.  The  shares  held  in 
this  State,  of  capital  stock  of  National  banks  not  located  in  this  State,  shall  not  bo 
required  to  be  listed  under  the  provisions  of  this  act.>  [As  amended  by  act  approved 
May  15,  1903.  In  force  July  1,  1903.  L.  1903,  p.  295;  Legal  News  Ed.,  p.  232. 

30.  List  op  stockholders  to  be  kept,  etc.]  §  36.  In  each  such  bank  there 
shall  be  kept  at  all  times  a  full  and  correct  list  of  the  names  and  residences  of  its  stock¬ 
holders,  ana  of  the  number  of  shares  held  by  each;  which  list  shall  be  subject  to  the 
inspection  of  the  officers  authorized  to  assess  property  for  taxation;  and  it  shall  be  the 
duty  of  the  assessor  to  ascertain  and  report  to  the  county  clerk  a  correct  list  of  the 
names  and  residences  of  all  stockholders  in  any  such  bank,  with  the  number  and 
assessed  value  of  all  such  shares  held  by  each  stockholder. 

37.  Shares  listed  in  names  of  owners — tax  extended.]  §  37.  The  county 
clerk,  to  whom  such  returns  are  made,  shall  enter  the  valuation  of  such  shares  in  the  tax 
lists,  in  the  names  of  the  respective  owners  of  the  same,  and  shall  compute  and  extend 
taxes  thereon  the  same  as  against  the  valuation  of  other  property  in  the  same  locality. 

38.  How  tax  on  shares  collected — lien.]  §  38.  The  collector  of  taxes,  and 
the  officer  or  officers  authorized  to  receive  taxes  from  the  collector,  may,  all  or  either  of 
them,  have  an  action  to  collect  the  tax  assessed  on  any  share  or  shares  of  bank  stock 
from  the  avails  of  the  sale  of  such  share  or  shares;  and  the  tax  against  such  share  or 
shares  shall  be  and  remain  a  lien  thereon  till  the  payment  of  said  tax. 

30.  Dividends  to  be  held  for  taxes — shares  sold.]  §  39.  For  the  purpose  of 
collecting  such  taxes,  it  shall  be  the  duty  of  every  such  bank,  or  the  managing  officer  or 
officers  thereof,  to  retain  so  much  of  any  dividend  or  dividends  belonging  to  such  stock¬ 
holders  as  shall  be  necessary  to  pay  any  taxes  levied  upon  their  shares  of  stock,  respect¬ 
ively,  until  it  shall  be  made  to  appear  to  such  bank  or  its  officers  that  such  taxes  have 
been  paid;  and  any  officer  of  any  such  bank  who  shall  pay  over  or  authorize  the  paying 
over  of  any  such  dividend  or  dividends,  or*  any  portion  thereof,  contrary  to  the  provis¬ 
ions  of  this  section,  shall  thereby  become  liable  for  such  tax;  and  if  the  said  tax  shall 
not  be  paid,  the  collector  of  taxes  where  said  bank  is  located  shall  sell  said  share  or 
shares  to  pay  the  same,  like  other  personal  property.  And  in  case  of  sale  the  provision 
of  law  in  regard  to  the  transfer  of  stock  when  sold  on  execution,  shall  apply  to  such 
sale. 

t 

*865]  MANNER  OF  LISTING  AND  VALUING  THE  PROPERTY  OF  RAILROADS. 

40.  Schedules — 1st  May.]  §  40.  Every  person,  company  or  corporation  owning, 
operating  or  constructing  a  railroad  in  this  state,  shall  return  sworn  lists  or  schedules  of 
the  taxable  property  of  such  railroad,  as  hereinafter  provided.  Such  property  shall  be 
listed  and  and  assessed  with  reference  to  the  amount,  kind  and  value  on  the  first  day  of 
May  of  the  year  in  which  it  is  listed.  [See  §§  301-303,  347. 

41.  Time  of  filing  schedule — form  of  same.]  §  41.  They  shall,  in  the  month 
of  May  of  the  year  1873,  and  at  the  same  time  in  each  year  thereafter  when  required, 
make  out  and  file  with  the  county  clerks  of  the  respective  counties  in  which  the  railroad 
may  be  located,  a  statement  or  schedule  showing  the  property  held  for  right  of  way,  and 
the  length  of  the  main  and  all  side  and  second  tracks  and  turnouts  in  such  county,  and 
in  each  city,  town  and  village  in  the  county,  through  or  into  which  the  road  may  run,  and 
describing  each  tract  of  land,  other  than  a  city,  town  or  village  lot,  through  which  the 
road  may  run,  in  accordance  with  the  United  States  surveys,  giving  the  width  and 
length  of  the  strip  of  land  held  in  each  tract,  and  the  number  of  acres  thereof.  They 
shall  also  state  the  value  of  improvements  and  stations  located  on  the  right  of  way. 
New  companies  shall  make  such  statement  in  May  next  after  the  location  of  their  roads. 
When  such  statement  shall  have  been  once  made,  it  shall  not  be  necessary  to  report  the 
description  as  hereinbefore  required,  unless  directed  so  to  do  by  the  county  board;  but 
the  company  shall,  during  the  month  of  May,  annually,  report  the  value  of  such  property, 
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bv  the  description  set  forth  in  the  next  section  of  this  act,  and  note  all  additions  or 
changes  in  such  right  of  way  as  shall  have  occurred.  [See  §§  301-303,  347, 

42.  “  Railroad  track.”-— description  of.]  §42.  Such  right  of  way,  including 
the  superstructures  of  main,  side  or  second  track  and  turnouts,  and  the  station  and  im¬ 
provements  of  the  railroad  company  on  such  right  of  way,  shall  be  held  to  be  real  estate 
for  the  purposes  of  taxation,  and  denominated  “railroad  track,”  and  shall  be  so  listed 
and  valued;  and  shall  be  described  in  the  assessment  thereof  as  a  strip  of  land  extend¬ 
ing  on  each  side  of  suoh  railroad  track,  and  embracing  the  same,  together  with  all  the 
stations  and  improvements  thereon,  commencing  at  a  point  where  such  railroad  track 
crosses  the  boundary  line  in  entering  the  county,  oity,  town  or  village,  and  extending 
to  the  point  where  such  track  crosses  the  boundary  line  leaving  such  county,  city,  town 
or  village,  or  to  the  point  of  termination  in  the  same,  as  the  case  may  be,  containing 

. acres,  more  or  less,  (inserting  name  of  county,  township,  city,  town  or  village 

boundary  line  of  same,  and  number  of  acres,  and  length  in  feet,)  and  when  advertised 
or  sold  for  taxes,  no  other  description  shall  be  necessary.  [C.,  B.  &  Q.  R.  R.  v 
Paddock  et  ah,  75  Ill.,  616;  People  v.  Ill.  Cent.  R.  R.  Co.  215  Ill.  177;  People  v*  A* 
T.  &  S.  F.  Ry.  Co.  206  Ill.  252.  *  P  * 

43.  How  “railroad  track”  listed  and  assessed.]  §  43.  The  value  of  the 
u  railroad  track  ”  shall  be  listed  and  taxed  in  the  several  counties,  towns,  villages,  dis¬ 
tricts  and  cities,  in  the  proportion  that  the  length  of  the  main  track  in  such  county,  town, 
village,  district  or  city  bears  to  the  whole  length  of  the  road  in  this  state,  except  the 
value  of  the  side  or  second  track,  and  all  turnouts,  and  all  station  houses,  depots, 
machine  shops,  or  other  buildings  belonging  to  the  road,  which  shall  be  taxed  in  the 
county,  town,  village,  district  or  city  in  which  the  same  are  located. 

44.  “Rolling  stock”  —  schedule.]  §  44.  The  movable  property  belonging  to 
a  railroad  company  shall  be  held  to  be  personal  property,  and  denominated,  for  the  pur¬ 
pose  of  taxation,  “rolling  stock.”  Every  person,  company  or  corporation  owning,  con¬ 
structing  or  operating  a  railroad  in  this  state,  shall,  in  the  month  of  May,  annually,  re¬ 
turn  a  list  or  schedule,  which  shall  contain  a  correct  detailed  inventory  of  all  the  rolling 
stock  belonging  to  such  company,  and  which  shall  distinctly  set  forth  the  number  of 
locomotives  of  all  classes,  passenger  cars  of  all  classes,  sleeping  and  dining  cars,  ex¬ 
press  cars,  baggage  cars,  horse  cars,  cattle  cars,  coal  cars,  platform  cars,  wrecking  cars, 
pay  cars,  hand  cars,  and  all  other  kinds  of  cars.  [See  §§  301-303,  347. 

45.  How  “rolling  stock”  listed  and  taxed.]  §45.  The  rolling  stock  [*866 
shall  be  listed  and  taxed  in  the  several  counties,  towns,  villages,  districts  and  cities,  in 
the  proportion  that  the  length  of  the  main  track  used  or  operated  in  such  county,  town, 
village,  district  or  city  bears  to  the  whole  length  of  the  road  used  or  operated  by  such 
person,  company  or  corporation,  whether  owned  or  leased  by  him  or  them  in  whole  or  in 
part.  Said  list  or  schedule  shall  set  forth  the  number  of  miles  of  main  track  on  which 
said  rolling  stock  is  used  in  the  state  of  Illinois,  and  the  number  of  miles  of  main  track 
on  which  said  rolling  stock  is  used  elsewhere. 

46.  Personalty  and  real  estate  other  than  “rolling  stock”  and  “rail¬ 
road  track,”  WHERE  listed.]  §  46.  The  tools  and  materials  for  repairs,  and  all 
other  personal  property  of  any  railroad  except  “rolling  stock,”  shall  be  listed  and 
assessed  in  the  county,  town,  village,  district  or  city  wherever  the  same  may  be  on  the 
first  day  of  May.  All  real  estate,  including  the  stations  and  other  buildings  and  struc¬ 
tures  thereon,  other  than  that  denominated  “railroad  track,”  belonging  to  any  railroad, 
shall  be  listed  as  lands  or  lots,  as  the  case  may  be,  in  the  county,  town,  village,  district 
or  city  where  the  same  are  located. 

47.  HOW  SUCH  OTHER  PERSONAL  AND  REAL  PROPERTY  TO  BE  ASSESSED.]  §  47. 
The  county  clerk  shall  return  to  the  assessor  of  the  town  or  district,  as  the  case  may  re¬ 
quire,  a  copy  of  the  schedule  or  list  of  the  real  estate  (other  than  “  railroad  track,”)  and 
of  the  personal  property  (except  “rolling  stock,”)  pertaining  to  the  railroad;  and  such 
real  and  personal  property  shall  be  assessed  by  the  assessor.  Such  property  shall  be 
treated  in  all  respects,  in  regard  to  assessment  and  equalization,  the  same  as  other  simi¬ 
lar  property  belonging  to  individuals,  except  that  it  shall  be  treated  as  property  belong¬ 
ing  to  railroads,  under  the  terms  “  lands,”  “  lots,”  and  “personal  property.”  [See 

§£  30 1  -303,  347. 

48.  Railroad  returns  to  auditor.]  §  48.  At  the  same  time  that  the  lists  oi 
schedules  are  hereinbefore  required  to  be  returned  to  the  county  clerks,  the  person, 
company  or  corporation  running,  operating  or  constructing  any  railroad  in  this  state, 
shall  return  to  the  auditor  of  public  accounts  sworn  statements  or  schedules,  as  follows: 

First — Of  the  property  denominated  “  railroad  track,”  giving  the  length  of  the  main 
and  side  or  second  tracks  and  turn  outs,  and  showing  the  proportions  m  each  county, 
and  the  total  in  the  state. 
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Second — The  “rolling  stock,”  giving  the  length  of  the  main  track  in  each  county, 
the  total  in  this  state,  and  the  entire  length  of  the  road. 

Third — Showing  the  number  of  ties  in  track  per  mile,  the  weight  of  iron  or  steel  per 
yard,  used  in  main  and  side  tracks;  what  joints  or  chairs  are  used  in  track,  the  ballast¬ 
ing  of  road,  whether  gravel  or  dirt,  the  number  and  quality  of  buildings  or  other 
structures  on  44 railroad  track,”  the  length  of  time  iron  in  track  has  been  used,  and  the 
length  of  time  the  road  has  been  built. 

Fourth — A  statement  or  schedule  showing: 

1.  The  amount  of  capital  stock  authorized,  ana  the  number  of  shares  into  which 

such  capital  stock  is  divided. 

2.  The  amount  of  capital  stock  paid  up. 

3.  The  market  value,  or  if  no  market  value,  then  the  actual  value  of  the  shares  of 

stock. 

4.  The  total  amount  of  all  indebtedness,  except  for  current  expenses  for  operating 
the  road. 

5.  The  total  listed  valuation  of  all  its  tangible  property  in  this  state. 

Such  schedule  shall  be  made  in  conformity  to  such  instructions  and  forms  as  may  be 
prescribed  by  the  auditor  of  public  accounts. 

40.  Neglect  to  return.]  §  49.  If  any  person,  company  or  corporation,  own¬ 
ing,  operating  or  constructing  any  railroad,  shall  neglect  to  return  to  the  county  clerks 
the  statements  or  schedules  required  to  be  returned  to  them,  the  property  so  to  be 
returned  and  assessed  by  the  assessor  shall  be  listed  and  assessed  as  other  property. 
In  case  of  failure  to  make  returns  to  the  auditor,  as  hereinbefore  provided,  the  auditor, 
with  the  assistance  of  the  county  clerks  and  assessors,  when  he  shall  require  such  [‘'867 
assistance,  shall  ascertain  the  necessary  facts  and  lay  the  same  before  the  state  board  of 
equalization.  In  case  of  failure  to  make  said  statements,  either  to  the  county  clerk  or 
auditor,  such  corporation,  company  or  person  shall  forfeit,  as  a  penalty,  not  less  than 
1,000  nor  more  than  $10,000  for  each  offense,  to.  be  recovered  in  any  proper  form  of 
action,  in  the  name  of  the  People  of  the  State  of  Illinois,  and  paid  into  the  state  treasury. 
[U  R.  L  &  P.  Ry.  Co.  v.  People  217  Ill.  165.  - '  ' 

50.  Schedules — board  to  assess  railroad  property.]  §  50.  The  auditor  shall, 
annually,  on  the  meeting  of  the  state  board  of  equalization,  lay  before  said  board  the 
statements  and  schedules  herein  required  to  be  returned  to  him;  and  said  board  shall 
assess  such  property  in  the  manner  hereinafter  provided. 

51.  Railroad  tax  book — extending  and  collecting  tax.]  §  51.  The  county 
clerk  shall  procure,  at  the  expense  of  the  county,  a  record  book,  properly  ruled  and 
headed,  in  which  to  enter  the  railroad  property  of  all  kinds,  as  listed  for  taxation,  and 
shall  enter  the  valuations  as  assessed,  corrected  and  equalised,  in  the  manner  provided 
by  this  act;  and  against  such  assessed,  corrected  or  equalized  valuation,  as  the  case  may 
require,  the  county  clerk  shall  extend  all  the  taxes  thereon  for  which  said  property  is 
liable.  And  at  the  proper  time  fixed  by  this  act  for  delivering  tax  books  to  the  county 
collector,  the  clerk  shall  attach  a  warrant,  under  his  seal  of  office,  and  deliver  said  book 
to  the  county  collector,  upon  which  the  said  county  collector  is  hereby  required  to  collect 
the  taxes  therein  charged  against  railroad  property,  and  pay  over  and  account  for  the 
same  in  the  manner  provided  in  other  cases.  Said  book  shall  be  returned  by  the  col¬ 
lector  and  be  filed  in  the  office  of  the  county  clerk  for  future  use. 

52.  Description  of  platted  land.]  §  52.  When  any  railroad  company  shall 
make  or  record  a  plat  of  any  contiguous  lots  or  parcels  of  land  belonging  to  it,  the  same 
may  be  described  as  designated  on  such  plat. 

« 

TELEGRAPH  COMPANIES - RETURN. 

53.  Schedule.]  §  53.  Any  person,  company  or  corporation,  using  or  operating  a 

telegraph  line  in  this  state,  shall,  annually,  in  the  month  of  May,  return  to  the  auditor 
of  public  accounts  a  schedule  or  statement,  as  follows:  # 

First — The  amount  of  capital  stock  authorized,  and  the  number  of  shares  into  which 

such  capital  stock  is  divided. 

Second — The  amount  of  capital  stock  paid  up. 

Third— The  market  value,  or  if  no  market  value,  then  the  actual  value  of  the  shares 

of  stock. 

Fourth — The  total  amount  of  all  indebtedness,  except  current  expenses,  for  operat¬ 
ing  the  line. 

Fifth — The  length  of  the  line  operated  in  each  county,  and  the  total  in  the  state. 

Sixth — The  total  assessed  valuation  of  all  its  tangible  property  in  this  state. 

Such  schedule  shall  be  made  in  conformity  to  such  instructions  and  forms  as  may  be 
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prescribed  by  the  auditor  of  public  account®,  and  with  reference  to  amounts  and  values 
on  the  first  day  of  May  of  the  year  for  which  the  return  is  made.  [See  §§  301-303. 

54.  Board  of  equalization  to  assess — how  tax  collected.]  §  54.  The  auditor 
shall  annually,  on  the  meeting  of  the  state  board  of  equalization,  lay  before  said  board 
the  statement  or  schedule  herein  required  to  be  returned  to  him;  and  said  board  shall 
assess  the  capital  stock  of  such  telegraph  company,  in  the  manner  hereinafter  pro¬ 
vided.  The  tax  charged  on  the  capital  stock  of  telegraph  companies  shall  be  placed 
in  the  hands  of  county  collectors,  in  a  book  provided  for  that  purpose,  the  same  as 
is  required  for  railroad  property,  and  may  be  included  in  same  book  with  railroad 
property. 

55.  Office  furniture,  etc.,  how  listed  and  assessed.]  §  55.  The  office  furni¬ 
ture  and  other  personal  property  of  telegraph  companies  shall  be  listed  and  assessed  in 
the  county,  town,  district,  village  or  city  where  the  same  is  used  or  kept. 

*868]  PENALTY. 

56.  False  schedule,  etc.]  §  56.  If  any  person  or  corporation  shall  give  a  false 
or  fraudulent  list,  schedule  or  statement,  required  by  this  act,  or  shall  fail  or  refuse  to 
deliver  to  the  assessor,  when  called  on  for  that  purpose,  a  list  of  the  taxable  personal 
property  which  he  is  required  to  list  under  this  act,  he  or  it  shall  be  liable  to  a  penalty 
of  not  less  than  $10  nor  more  than  $2,000,  to  be  recovered  in  any  proper  form  of  action, 
in  the  name  of  the  People  of  the  State  of  Illinois,  on  the  complaint  of  any  person. 
Such  fine,  when  collected,  to  be  paid  into  the  county  treasury. 

57.  Perjury.]  §  57.  Whoever  shall  willfully  make  a  false  list,  schedule  or  state¬ 
ment,  under  oath,  shall,  in  addition  to  the  penalty  provided  in  the  preceding  section,  be 
liable  as  in  the  case  of  perjury. 

REAL  PROPERTY — AS  OF  WHAT  TIME  LISTED — WHO  LIABLE  FOR  TAX. 

58.  Real  property — listed  May  1st.]  §58.  All  real  property  in  this  state,  sub¬ 
ject  to  taxation  under  this  act,  including  real  estate  becoming  taxable  for  the  first  time, 
shall  be  listed  to  the  owners  thereof,  by  such  owners,  their  agents,  county  clerks  or  as** 
sessors,  or  the  county  board,  and  assessed  for  the  year  one  thousand  eight  hundred  and 
eighty-one,  and  yearly  thereafter,  with  reference  to  the  amount  owned  on  the  first  day 
of  May  in  each  year,  including  all  property  purchased  on  that  day:  Provided ,  that  no 
assessment  of  real  property  shall  be  considered  as  illegal  by  reason  of  the  same  not 
being  listed  or  assessed  in  the  name  of  the  owners  thereof.  [As 'amended  by  act  ap¬ 
proved  June  2,  1881.  In  force  July  1,  1881.  L.  1881,  p.  133:  Legal  News  Ed.,  p.  107. 
See  §§  301-303,  347. 

59.  Owner  on  1st  May  liable.]  §  59.  The  owner  of  property  on  the  first  day 
of  May  in  any  year,  shall  be  liable  for  the  taxes  of  that  year.  The  purchaser  of  property 

on  the  first  day  of  May  shall  be  considered  as  the  owner  on  that  day.  [See  §§  301- 

303,  347. 

60.  Leasehold  interest  in  exempted  lands.]  §  60.  When  real  estate,  which 

is  exempt  from  taxation,  is  leased  to  another  whose  property  is  not  exempt,  and  the 
leasing  of  which  does  not  make  the  real  estate  taxable,  the  leasehold  estate  and  the 
appurtenances  shall  be  listed  as  the  propertv  of  the  lessee  thereof,  or  his  assignee,  as 
real  estate.  [See  §§  301-303,  347.  ’ 

61.  When  certain  lands  become  taxable.]  §  61.  Government  lands  entered 
or  located  on  or  prior  to  the  first  day  of  May,  shall  be  taxable  for  that  year,  and  annu¬ 
ally  thereafter.  School  lands  and  lots  sold  shall  be  taxable  in  like  manner  as  government 
lands.  Lands  and  lots  sold  by  the  trustees  of  the  Illinois  and  Michigan  Canal  shall  be 
taxable  from  and  after  the  time  the  full  payment  therefor  is  made.  Illinois  Central 
railroad  lands  and  lots  shall  be  taxable  from  and  after  the  time  the  last  payment  becomes 
due.  Swamp  lands  and  lots  shall  become  taxable  whenever  the  county  sells,  conveys, 
or  agrees  to  convey  its  title:  Provided ,  that  canal,  Illinois  Central  railroad  and  swamp 
lands  and  lots  shall  be,  in  other  respects,  governed,  as  to  the  time  of  becoming  taxable, 
the  same  as  government  land*.  [See  §§  301-303,  347. 

subdividing. 

62.  Owner  to  plat — record — description.]  §  62.  In  all  cases  where  any 
tract  or  lot  of  land  is  divided  in  parcels,  so  that  it  cannot  be  described  without  describ¬ 
ing  it  by  metes  and  bounds,  it  shall  be  the  duty  of  the  owner  to  cause  such  land  to  be 
surveyed  and  platted  into  lots.  Such  plat  shall  be  certified  and  recorded.  The  descrip- 
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described.  TGage  v.  Rumsey,  7  Legal  News,  175.  .  .  T» 

Owner  neglecting — county  clerk  to  cause  plat,  etc.]  §  63.  If  the 
owner* of  any  such  tract  or  lot  shall  refuse  or  neglect  to  cause  such  survey  to  be  made 
tkin  tVn'rtv  f30\  days  after  having  been  notified  by  the  county  clerk,  by  publication  of 
^notice^n^  newspaper  iiTthe^ county,  having  general  circulation,  at  least  three  times 
said  clerk  shall  cause  such  survey  to  be  made  and  ^corded;  ^  expenses  of 
publication  of  such  notice  and  of  making  such  survey  shall  be  added  to  the  tax  levied  on 
Lch  ^property,  and  when  collected,  shall  be  paid,on  demand  to  thepersons  to  whom 
iUs  due  V*  amended  by  act  approved  May  31,  1879.  In  force  Uj  1, 1879.  L. 
1879,  p.  255;  Legal  News  Ed.,  p.  190. 

HOW  LISTED  AS  BETWEEN  COUNTIES.  [*86f 

A1 1  §  64.  Any  tract  of  land  not  exceeding  one- sixteenth  of  a  section,  shall  be 

listed  in  the  county  where  the  greater  part  thereof  is  situated.  When  any  such  tract  of 
land  shall  be  situated  equally  in  two  counties,  the  auditor  shall  determine  in  whic 
county  it  shall  be  listed.  If  there  be  several  tracts  similarly  situated,  the  auditor  shaii 
auoortion  them  equally  between  the  counties  as  nearly  as  practicable.  County  clerks 
may  have  the  actual  contents  of  such  tracts  lying  m  their  respective  counties,  surveyed, 
platted  and  recorded,  in  the  manner  provided  for  m  other  cases. 

HOW  LISTED  AS  BETWEEN  TOWNS. 

65.1  3  65.  The  foregoing  rule  shall  apply  to  lands  lying  in  different  towns:  Pro¬ 
vided,  the  county  clerk  shall  act  in  said  cases  instead  of  the  auditor. 

MAKING  AND  DELIVERY  OP  ASSESSMENT  BOOKS  AND  BLANKS. 


66.  HOW  PROPERTY  TO  BE  LISTED — WHAT  BOOKS  TO  CONTAIN.]  §66.  The  COUnty 

clerk  shall  make  up  for  the  several  towns  or  districts  in  his  county,  in  books  to  be  pro¬ 
vided  for  that  purpose,  the  lists  of  lands  and  lots  to  be  assessed  for  taxes.  When  a 
whole  section,  half  section,  quarter  section,  or  half-quarter  section,  belongs  to  one  own¬ 
er,  it  shall,  at  the  request  of  the  owner  or  his  agent,  be  listed  as  one  tract,  and  when 
all  lots  in  the  same  block  belong  to  one  owner,  they  shall,  at  the  request  of  the  owner 
or  his  agent,  be  listed  as  a  block.  When  several  adjoining  lots  in  the  same  block  be¬ 
long  to  the  same  owner,  they  shall,  at  the  request  of  the  owner  or  his  agent,  be  in¬ 
cluded  in  one  description:  Provided,  that  when  any  tract  or  parcel  of  real  estate  is 
situated  in  more  than  one  town,  or  in  more  than  one  school,  road  or  other  district, ^  or 
is  situated  and  assessed,  in  any  drainage  district,  for  drainage  purposes,  the  portion 
thereof  in  each  town  or  district  shall  be  listed  separately;  and  the  lands  in  any  drain¬ 
age  district  shall  be  listed  corresponding,  as  near  as  may  be,  to  the  respective  subdi¬ 
visions  and  descriptions  in  the  latest  assessment  roll  of  such  drainage  district.  Said 
clerk  shall  enter  in  the  proper  column,  opposite  the  respective  tracts  or  lots,  the  name 
of  the  owner  thereof,  so  far  as  he  shall  be  able  to  ascertain  the  same.  Said  books  shall 
contain  columns  in  which  may  be  shown  the  number  of  acres  or  lots  improved,  and 
the  value  thereof;  the  number  of  acres  or  lots  not  improved,  and  the  value  thereof;  the 
total  value;  and  such  other  columns  as  maybe  required.  [As  amended  by  act  ap¬ 
proved  and  in  force  June  26,  1885.  L.  1885,  Legal  News  Ed.  p.  180.  S00  §  304. 

67.  Books  to  be  by  townships — when  separate  books  for  cities,  etc.]  §  67. 
The  books  for  the  assessment  of  property  in  counties  not  under  township  organization, 
shall  be  made  up  by  congressional  townships,  but  parts  or  fractional  townships,  less 
than  full  townships,  may  be  added  to  full  townships,  at  the  discretion  of  the  county 
board.  In  counties  under  township  organization,  said  books  shall  be  made  to  corre¬ 
spond  with  the  organized  townships.  Separate  books  shall  be  made  for  the  assessment 
of  property  and  the  collection  of  all  taxes  and  special  assessments  thereon,  within  the 
corporate  limits  of  cities,  towns  and  villages,  if  ordered  by  the  county  board.  [Law  v. 

The  People  ex  rel.  Miller,  80  Ill.,  268.  S©0  §  304. 

68.  Lists  compared.]  §  68.  The  county  clerk  shall  cause  such  lists  to  be  care¬ 
fully  compared  with  the  list  of  taxable  real  property  on  file  in  his  office.  So©  §  304. 

69.  Books  to  be  ready  may  1st.]  §  69.  The  county  clerk  shall  cause  such 

assessment  books,  and  all  blanks  necessary  to  be  used  by  the  assessor  in  the  assessment 
of  real  and  personal  property,  to  be  in  readiness  for  delivery  to  the  assessors,  on  or  be¬ 
fore  the  first  day  of  May  in  each  year.  [As  amended  by  act  approved  June  2, 188L  In 
foroe  July  1,  1881.  L.  1881,  p.  133;  Legal  News  Ed.  p.  107.  [S00  §  304. 
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70.  Assessor  to  call  for  books.]  §  70.  It  shall  be  the  duty  of  each  county, 
town  or  district  assessor  to  call  on  the  county  clerk  on  or  before  the  first  day  of  May  in 
each  year,  and  receive  the  necessary  books  and  blanks  for  the  assessment  of  property, 
and  the  failure  of  any  assessor  so  to  do,  shall  be  deemed  sufficient  cause  to  declare  his 
office  vacant,  and  for  the  appointment  of  a  successor.  [As  amended  by  act  approved 
June  2,  1881,  in  force  July  1,  1881.  L.  1881,  p.  133;  Legal  News  Ed.,  p.  108.  See 
§  305. 

U  A-  •  •  IN*  •» 

71.  Other  lands.]  §  71.  If,  after  the  delivery  of  such  books  to  the  assessor  in 
any  year,  the  clerk  shall  receive  an  abstract  showing  the  entry  of  any  lands  or  lots  not 
contained  in  such  books,  it  shall  be  his  duty  to  furnish  a  list  of  the  same  to  the  proper 
assessor  within  five  days  after  such  abstract  is  received. 


*  870J  APPOINTMENT  OP  ASSESSORS  AND  DEPUTY  ASSESSORS. 

72.  In  counties  not  under  township  organization.]  §  72.  Until  provision 
is  made  by  law  for  the  election  of  the  county  assessor  in  counties  not  under  township 
organization,  the  county  board,  in  said  counties,  shall,  annually,  appoint  some  suitable 
and  competent  person  as  county  assessor,  and  the  person  so  appointed  shall  hold  his 
office  for  one  year,  subject,  however,  to  all  the  fines,  penalties,  and  removal  from  office, 
provided  for  in  this  act.  A  vacancy  from  any  cause,  in  the  office  of  assessor,  shall  be 
filled  by  appointment  by  said  board.  [By  act  approved  May  2,  1873,  the  treasurer  is 
made  ex-officio  collector.  See  “Elections,”  ch.  46,  §  22.  See  §§  295,  316. 

73.  Deputies.]  §  73.  If  any  assessor,  for  any  cause  whatever,  shall  be  unable  to 
perform  the  duties  required  of  him,  within  the  time  designated  by  law,  he  may,  by  and 
with  the  advice  and  consent  of  the  chairman  of  the  county  board,  or  board  of  town  audit¬ 
ors,  as  the  case  may  require,  appoint  one  or  more  suitable  persons  to  act  as  deputies  to 
assist  him  in  making  the  assessment,  and  may  designate  the  district,  or  portion  of  the 
township,  county,  city,  village  or  town  in  which  such  deputy  or  deputies  are  authorized 
to  list  and  assess  property.  Such  deputy  assessors  shall  make  their  returns  to  the 
assessor.  [See  §§  295,  316. 

OATH  AND  DUTIES  OF  ASSESSORS — ASSESSMENT  OF  REAL  AND  PERSONAL  PROPERTY. 

(For  election  and  qualification  of  assessors  in  counties  of  125,000  inhabitants,  see  §§  297  and  298.) 

74.  Oath.]  §  74.  Every  assessor  or  deputy  assessor,  before  entering  upon  the 
duties  of  his  office,  shall  take  and  subscribe  the  oath  required  by  the  constitution.  [Van 
Dusen  v.  The  People,  78  Ill.,  645  ;  Board  of  Supervisors  of  Du  Page  Co.  v.  Jenks,  65 
Ill.,  275.  See  g  298. 

75.  Failure  to  take  oath — vacancy.]  §  75.  If  any  assessor  shall  fail  to  take 
the  oath  required  by  this  act,  his  office  shall  become  vacant ;  and  in  such  case,  or  in  case 
the  office  of  assessor  is  vacant  for  any  cause,  the  county  board  or  town  board,  as  the  case 
may  be,  shall  fill  the  vacancy  by  the  appointment  of  some  suitable  person,  who  shall 
qualify  and  discharge  the  duties  of  such  assessor  till  the  office  is  otherwise  filled,  as  re¬ 
quired  by  law.  [See  §§  298. 

76.  How  and  when  real  estate  assessed.]  §  76.  Assessors  shall,  between 
the  first  day  of  May  and  the  first  day  of  July  of  each  year,  actually  view  and  deter¬ 
mine,  as  nearly  as  practicable, 'the  fair  cash  value  of  each  tract  or  lot  of  land  listed  for 
taxation,  and  set  down  in  proper  columns,  in  the  book  furnished  him,  the  value  of  each 
tract  or  lot  improved,  the  value  of  each  tract  or  lot  not  improved,  and  the  total  value. 
He  shall  also  set  down,  in  separate  columns,  the  number  of  acres  in  wheat,  corn,  oats, 
meadow,  and  other  field  products,  in  inclosed  pastures,  orchards  and  woodlands,  whether 
inclosed  or  not,  in  that  year.  [As  amended  by  act  approved  June  2,  1881,  in  force 
July  1,  1881.  L.  1881,  p.  134  ;  Legal  News  Ed.,  p.  108.  See  §§  306-308. 

77.  Other  lands  added.]  §  77.  If  the  assessor  finds  that  any  real  estate 
subject  to  taxation,  or  special  assessment  has  not  been  returned  to  him  by  the  clerk, 
or  if  returned,  has  not  been  described  in  the  subdivisions,  or  manner  required  by 
section  sixty-six  of  this  act,  he  shall  correct  the  return  of  the  clerk;  and  shall  list  and 
assess  such  property  in  the  manner  required  by  law.  [As  amended  by  act  approved 
and  in  force  June  26,  1885.*  L.  1885,  Legal  News  Ed.,  p.  180. 

78.  How  personal  property  assessed.]  §78.  The  assessor  or  his  deputy  shall, 
also,  between  the  first  day  of  May  and  July,  oroceed  to  take  a  list  of  the  taxable  per- 


Chapter  120. 


2038 


Rbvenu®. 


sonal  property  in  his  county,  town  or  district,  and  assess  the  value  thereof  In  the  manner 
following,  to- wit:  He  shall  call  at  the  office,  place  of  doing  business,  or  residence  of  eaoh 
person  required  by  this  act  to  list  property,  and  list  his  name,  and  shall  require  such  per¬ 
son  to  make  a  correct  statement  of  his  taxable  property,  in  accordance  with  the  provisions 
of  this  act;  and  the  person  listing  the  property  shall  enter  a  true  and  correot  statement 
of  such  property,  in  the  form  prescribed  by  this  act,  which  shall  be  signed  and  sworn  to, 
to  the  extent  required  by  this  act,  by  the  person  listing  the  property,  and  delivered  to 
the  assessor;  and  the  assessor  shall  thereupon  assess  the  value  of  such  property,  and  enter 
the  same  in  his  books:  Provided ,  if  any  property  is  listed  or  assessed  on  or  after  the 
first  day  of  July,  and  before  the  return  of  the  assessor’s  books,  the  same  shall  be  as  legal 
and  binding  as  if  listed  and  assessed  before  that  time.  [First  National  Bank  of  Shaw- 
neetown  v.  Cook,  77  Ill.,  622;  McConkey  v.  Smith,  7  Legal  News,  210.  Qyery— if  these 
cases  are  authority  since  the  enactment  of  §  191.  $66  §§  309-312.  / 

79.  When  owner,  etc.,  sick  or  absent.]  §  79.  If  any  person  required  [*871 
by  this  act  to  list  property  shall  be  sick  or  absent  when  the  assessor  calls  for  a  list  of  his 
property,  the  assessor  shall  leave  at  the  office  or  usual  place  of  residence  or  business  of 
such  person  a  written  or  printed  notice,  requiring  such  person  to  make  out  and  leave  at 
the  place  named  by  said  assessor,  on  or  before  some  convenient  day  named  therein,  the 
statement  or  schedule  required  by  this  act.  The  date  of  leaving  such  notice,  and  the 
name  of  the  person  required  to  list  the  property,  shall  be  carefully  noted  by  the  assessor 
in  a  book  to  be  kept  for  that  purpose. 


80.  Examination  under  oath— witness.]  §  80.  The  assessor  may  examine,  on 
oath,  any  person  whom  he  may  suppose  to  have  knowledge  of  the  amount  or  value  of  the 
personal  property  which  the  person  so  refusing  is  required  to  list.  The  assessor  may 
take  any  proper  form  of  action  to  compel  the  attendance  of  a  witness. 

81.  School  district  to  be  designated.]  g  81.  It  shall  be  the  duty  of  assessors, 
when  making  assessments  of  personal  property,  to  designate  the  number  of  school  dis¬ 
trict  or  districts  in  which  each  person  assessed  is  liable  for  tax;  which  designation  shall 
be  made  by  writing  the  number  of  the  district  opposite  each  assessment,  m  a  column 
provided  for  that  purpose  in  the  assessment  book. 


82.  When  property  in  several  districts.]  g  82.  When  the  personal  property 
of  any  person  is  assessable  in  several  school  districts,  the  amount  in  each  shall  be 
assessed  separately,  and  the  name  of  the  owner  placed  apposite  each  amount.  [See 
§  23. 


83.  When  assessor  to  fix  value.]  g  83.  In  all  cases  of  failure  to  obtain  a  state¬ 
ment  of  personal  property,  from  any  cause,  it  shall  be  the  duty  of  the  assessor  to  ascer¬ 
tain  the  amount  and  value  of  such  property,  and  assess  the  same  as  he  believes  to  be  the 
fair  amount  and  value  thereof.  [See  g  26. 

84.  Owner  may  require  list  of  valuation.]  g  84.  The  assessor,  when  requested, 
shall  deliver  to  the  person  assessed  a  copy  of  the  statement  of  property  hereinbefore 
required,  showing  the  valuations  of  the  assessor  of  the  property  so  listed;  which  copy 
shall  be  feigned  by  the  assessor.  [S68  §  32 1. 

85.  Assessor  to  use  forms.]  g  85.  Assessors,  in  the  execution  of  their  duties, 
shall  use  the  forms  and  pursue  the  instructions  which  shall,  from  time  to  time,  be  trans¬ 
mitted  to  them  by  the  auditor,  or  that  may  be  furnished  to  them  by  the  county  clerk  oi 
other  officer,  in  pursuance  of  law. 

REVIEW  OF  ASSESSMENT  BY  TOWN  BOARD,  IN  COUNTIES  UNDER  TOWNSHIP  ORGANIZATION. 

86.  Review  of  assessment — time — proceedings.]  §  86.  In  counties  under 
township  organization  the  assessor,  clerk  and  supervisor  of  the  town  shall  meet  on  the 
fourth  Monday  of  June  for  the  purpose  of  revising  the  assessment  of  property  in  such 
town.  And  on  the  application  of  any  person  considering  himself  aggrieved  or  who 
shall  complain  that  the  property  of  another  is  assessed  too  low,  they  shall  revise  the 
assessment  and  correct  the  same  as  shall  appear  to  them  just  No  complaint  that 
another  is  assessed  too  low  shall  be  acted  upon  until  the  person  so  assessed  or  his 
agent  shall  be  notified  in  writing  of  such  complaint,  if  a  resident  of  the  county. 

Any  two  of  such  officers  meeting  are  authorized  to  act,  and  they  may  adjourn  from 
day  to  day  upon  notifying  those  present  of  the  ;date  to  which  they  adjourn  until  they 
shall  have  finished  the  hearing  of  all  cases  presented  to  them. 

Property  assessed  after  the  fourth  Monday  of  June,  and  all  other  property  whereof 
the  owner  or  his  agent  has  made  application  to  the  town  board  to  have  tne  assessment 
on  the  same  revised  as  provided  by  this  section,  and  has  given  notice  in  writing  to  said 
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board  that  he  will  appeal  from  its  decision  to  the  county  board  shall  be  subject  to 
complaint  to  the  county  board  and  the  county  board  shall  revise  and  correct  the 
assessment  upon  the  same  upon  application  of  the  owner  or  his  agent,  as  provided  by 
section  97  of  this  act,  and  if  it  shall  appear  that  the  same  has  been  assessed  higher 
in  proportion  than  other  lands  in  the  same  neighborhood,  the  county  board  shall 
revise  and  correct  the  same  and  make  such  reduction  in  said  assessment  as  shall  be  just 
and  rio-ht.  [As  amended  by  act  approved  June  17,  1891.  In  force  July  1,  1891, 
L.  1891,  p.  187;  Legal  News  Ed.,  p.  133.  See  §§  317-33& 

87.  Notice  of  meeting.]  §  87.  The  assessor  shall  cause  at  least  ten  days’  pre¬ 
vious  notice  of  the  time  and  place  of  such  meeting,  to  be  given  by  pcfcting  notices  in  at 
least  three  public  places  in  such  town.  [See  §§  317~338. 

88.  Failure  not  to  vitiate,  except,  etc.]  §  88.  The  failure  to  give  suoh  notice 
*872]  or  hold  said  meeting  shall  not  vitiate  such  assessment,  except  as  to  the  excess  of 
valuation  or  tax  thereon  shown  to  be  unjustly  made  or  levied.  [See  §§  191,  280,  283. 


return  of  assessor  to  county  clerk. 

80.  Assessor  to  add  up  columns,  etc.]  §  89.  The  assessor  shall  add  up  and 
note  the  aggregate  of  each  column  in  his  assessment  books  of  real  and  personal  prop¬ 
erty;  and  shall  also  add  in  each  book,  under  proper  headings,  a  tabular  statement, 
showing  the  footings  of  the  several  columns  upon  each  page;  and  shall  add  up  and  set 
down  under  the  respective  headings  the  totals  of  the  several  columns.  When  an  as¬ 
sessor  returns  several  assessment  books  of  real  or  personal  property,  he  shall,  in  addi¬ 
tion  to  the  tabular  statements  herein  required,  return  a  statement  in  like  form,  showing 
the  totals  of  all  the  books.  [As  amended  by  act  approved  June  2, 1881.  In  force  July 
1,  1881.  L.  1881,  p.  134;  Legal  News  Ed.,  p.  108.  r 

90.  Return.]  §  90.  The  assessor  shall  on  or  before  the  first  day  of  J uly  of  the 
year  for  which  the  assessment  is  made,  return  his  assessment  books  to  the  county  clerk, 
verified  by  his  affidavit  substantially  in  the  following  form: 


STATE  OF  ILLINOIS,  \ 

County.  j  —  — 

I  .  assessor  of . .  do  solemnly  swear  that  the  book  to  which  this  1*  attached,  contains  a  oorrect  and 

full  llsYof  all  the  real  property  [or  “personal  property”  as  the  ease  may  be,]  subject  to  taxation  in . •••••— . .  so 

far  as  I  have  been  able  to  ascertain  the  same;  and  that  tho  assessed  value  set  down  In  the  proper  column  opposite 
the  several  kinds  and  descriptions  of  property  is,  in  each  case,  the  fair  cashvalue  of  such  property,  to  the  best  of  my 
knowledge  and  belief,  [where  the  assessment  has  been  corrected  by  a  town  board,  except  as  corrected  by  the  town 
board, ”J  and  that  the  footings  of  the  several  columns  In  said  book,  and  tabular  statement  returned  herewith,  are 
correct,  as  I  verily  believe.  *• 

[As  amended  by  act  approved  June  2, 1881.  In  force  July  1, 1881.  L.  1881,  p.  134;  Le¬ 
gal  Newi  Ed.,  p.  108.  See  §  280.  See,  also,  ch.  5,  §  28-31.  Purrington  et  al.  v.  The 
People  ex  rel.  Miller,  79  Ill.  11;  Eurigh  v.  The  People  ex  rel.  Miller,  79  Ill.  214.  ^See 

§315*  _  .  V  n 

91.  Schedules  and  movements  delivered,  etc.]  §  91.  The  assessor  shall  at 

the  same  time  deliver  to  the  county  clerk  all  the  schedules  and  statements  of  personal 
property  which  shall  have  been  received  by  him,  indorsed  with  the  name  of  the  person 
whose  property  is  listed,  and  arranged  in  alphabetical  order;  and  the  clerk  shall  pre¬ 
serve  the  same  in  his  office  for  two  years  thereafter.  [See  §  322. 

95}.  Books  delivered  to  town  clerk — review  of  assessment.]  §  92.  The 
several  assessment  books  shall  be  filed  in  the  office  of  the  county  olerk,  and  there  re¬ 
main  open  to  the  inspection  of  all  persons:  Provided^  that  the  county  clerk  shall,  in 
the  month  of  April,  deliver  to  the  town  olerks  of  the  several  towns  in  the  county,  the 
assessment  books  of  their  respective  towns  for  the  previous  year,  such  books  to  be  re¬ 
turned  by  the  town  clerks  to  the  county  clerk’s  office  before  the  first  of  July  of  the  same 
year.  [As  amended,  by  act  approved  June  2,  1881.  In  force  July  1, 1881.  L.  1881,  p. 
134;  Legal  News  Ed.,  p.  108. 

PAY  OF  ASSESSORS  AND  DEPUTY  ASSESSORS. 

93.  How  FIXED  AND  paid.]  §  93.  The  pay  of  assessors  and  deputy  assessors 
Shall,  from  time  to  time,  in  counties  not  under  township  organization,  be  determined  and 
fixed*  by  the  county  board,  and  in  counties  under  township  organization,  by  the  town 
board  of  auditors.  Such  pay  shall  be  for  the  time  necessarily  employed  in  making  the 
assessment,  to  be  paid  county  assessors  and  their  deputies  out  of  the  oounty  treasury,  and 
town  assossors  and  their  deputies  out  of  the  town  treasury.  [See  “Township  Organiza¬ 
tion,”  ch.  139,  g  130;  u  Counties,”  ch.  34,  §  38;  “  Fees  and  Salaries,”  oh.  63,  §  36.  ,  See 

afi  296«  *  '  *7 

94.  Detailed  account  of  time — not  to  be  paid  until,  etc.]  §  94.  Assessors 

and  deputy  assessors  shall  make  out  their  accounts  in  detail,  giving  the  date  of  each  day 
which  they  shall  have  been  employed,  which  account  they  shall  verify  under  oath.  The 
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assessor  shall  not  be  entitled  to  compensation  until  he  shall  have  filed  the  lists,  sched¬ 
ules,  statements  and  books  appertaining  to  the  assessment  of  property  for  such  year,  in 
the  office  of  the  county  clerk — the  books  to  be  accurately  made  and  added  up.  An 
assessor  or  deputy  assessor  shall  not  be  entitled  to  pay  unless  he  has  performed  the  labor 
and  made  return  in  strict  compliance  with  law. 

DUTIES  OF  CLERK  ON  RETURN  OF  ASSESSMENT  BOOKS. 

95.  Clerk  to  correct  errors,  etc.]  §  95.  The  clerk,  upon  receipt  of  the  assess¬ 
ment  books  of  real  property,  shall  correct  all  errors  of  whatsoever  kind  which  he  [*873 
may  discover,  and  add  the  name  of  the  owner,  if  known,  when  the  same  does  not  already 
appear,  and  the  description  of  all  real  property  which  has  been  omitted  by  the  assessor, 
and  is  liable  to  taxation.  [See  §  276. 

96.  Further  corrections.]  §  96.  If  the  assessor  has  listed  and  assessed  any 
real  property  not  returned  by  the  auditor  to  the  clerk,  the  clerk  shall  immediately  advise 
the  auditor  thereof,  who  shall  ascertain  if  the  same  is  taxable,  and  advise  the  clerk.  If 
taxable,  the  clerk  shall  enter  the  same  in  the  list  of  taxable  property  in  his  office;  if  not, 
he  shall  correct  the  assessment  books. 

EQUALIZATION  of  assessments  by  the  county  board. 

97.  At  July  meeting.]  §  97.  The  county  board,  at  a  meeting  to  be  held  for  the 
purpose  contemplated  in  this  section,  on  the  second  Monday  in  July,  annually,  after  the 
return  of  the  assessment  books,  shall — 

First — Assess  all  such  lands  or  lots  as  have  been  listed  by  the  county  clerk,  and  not 
assessed  by  the  assessor.  Said  board  may  make  such  alterations  in  the  descriptions  of  real 
property  as  it  shall  deem  necessary. 

Second — On  the  application  of  any  person  considering  himself  aggrieved,  or  who  shall 
complain  that  the  property  of  another  is  assessed  too  low,  they  shall  review  the  assess¬ 
ment  and  correct  the  same  as  shall  appear  to  be  just.  No  complaint  that  another  is 
assessed  too  low  shall  be  acted  upon  until  the  person  so  assessed  or  his  agent  shall  be 
notified  of  such  complaint,  if  a  resident  of  the  county. 

Third — To  hear  and  determine  the  application  of  any  person  who  is  assessed  on  prop¬ 
erty  claimed  to  be  exempt  from  taxation.  If  the  board  shall  decide  that  any  such 
property  is  not  liable  to  taxation,  and  the  question  as  to  the  liability  of  such  property 
to  taxation  has  not  been  previously  determined,  as  hereinafter  provided,  the  decision  of 
said  board  shall  not  be  final,  unless  approved  by  the  auditor  of  public  accounts;  and  it 
shall  be  the  duty  of  the  county  clerk,  in  all  such  cases,  to  make  out  and  forward  to  the 
auditor  a  full  and  complete  statement  of  all  the  facts  in  the  case.  If  the  auditor  is  sat¬ 
isfied  that  such  property  is  not  legally  liable  to  taxation,  he  shall  notify  the  clerk  of  his 
approval  of  the  deoiaion  of  the  board,  and  the  said  clerk  shall  correct  the  assessment 
accordingly.  But  if  the  auditor  is  satisfied  that  such  property  is  liable  to  taxation,  he 
shall  advise  the  clerk  of  his  objection  to  the  decision  of  the  board,  and  give  notice  to 
said  clerk  that  he  will  apply  to  the  supreme  court  in  either  division,  specifying  at  what 
term  thereof,  for  an  order  to  set  aside  and  reverse  the  decision  of  the  county  board. 
Upon  the  receipt  of  such  notice,  the  clerk  shall  notify  the  person  making  the  application 
aforesaid.  It  shall  be  the  duty  of  the  auditor  to  file  in  the  supreme  court  a  certified 
statement  of  the  facts,  certified  by  the  clerk,  as  aforesaid,  togetner  with  his  objections 
thereto,  and  the  court  shall  hear  and  determine  the  matter  as  the  right  of  the  case  may 
be.  If  the  board  shall  decide  that  property  so  claimed  to  be  exempt  is  liable  to  be 
taxed,  and  the  party  aggrieved  shall  at  the  time  pray  an  appeal,  a  brief  statement  in  the 
case  shall  be  made  by  the  clerk,  and  transmitted  to  the  auditor,  who  shall  present  the 
case  to  the  supreme  court  in  like  manner  as  hereinbefore  provided.  In  either  case,  the 
collection  of  the  tax  shall  not  be  delayed  thereby,  but  in  case  the  property  is  decided  to 
be  exempt,  the  tax  shall  be  abated  or  refunded. 

Fourth — It  shall  ascertain  whether  the  valuations  in  one  town  or  district  bear  just 
relation  to  all  the  towns  or  districts  in  the  county;  and  may  increase  or  diminish  the 
aggregate  valuation  of  property  in  any  town  or  district,  by  adding  or  deducting  suoh 
sum  upon  the  hundred  as  may  be  necessary  to  produce  a  just  relation  between  all  the 
valuations  of  property  in  the  county,  but  shall,  in  no  instance,  reduce  the  aggregate 
valuation  of  all  the  towns  or  districts,  below  the  aggregate  valuation  thereof,  as  made 
by  the  assessors:  neither  shall  it  increase  the  aggregate  valuation  of  all  the  towHS 
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or  districts,  except  in  such  an  amount  as  may  be  actually  neoessary  and  incidental 
to  a  proper  and  just  equalization.  It  may  consider  lands,  town  or  oity  lots,  per¬ 
sonal  property,  and  railroad  property  (except  “  railroad  track  ”  and  “  rolling  stock,”) 
*874]  separately,  and  determine  a  separate  rate  per  cent,  of  addition  or  reduc¬ 
tion  for  each  of  said  classes  of  property,  as  may  be  necessary  to  a  just  equaliza¬ 
tion  of  the  assessed  value  of  said  classes  of  property  within  the  respective  towns,  and 
of  the  same  between  the  several  towns  or  districts  in  the  county.  If  the  oounty  board 
of  any  oounty  shall  find  the  aggregate  assessment  of  the  county  is  too  high  or  too  low, 
or  is  generally  so  unequal  as  to  render  it  impracticable  to  equalize  such  assessment 
fairly,  they  may  set  aside  the  assessment  of  the  whole  county  or  of  any  township  or 
townships  therein,  and  order  a  new  assessment,  with  instructions  to  the  assessors  to  in¬ 
crease  or  diminish  the  aggregate  assessment  of  such  county  or  township,  as  the  case 
may  be,  by  such  an  amount  as  said  board  may  deem  right  and  just  in  the  premises,  and 
consistent  with  this  act.  [First  National  Bank  of  Shawneetown  v.  Cook  et  al.,  77  Ill., 
622;  Adsit  v.  Lieb,  76  Ill.,  198;  Halsey  v.  The  People,  9  Legal  News,  166;  Beers  v. 
The  People,  9  Legal  News,  176.  See  §§  324-338. 

97a.  County  board  may  complete  equalization  at  subsequent  meeting.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assem¬ 
bly,  That  in  any  case  where  the  county  board  of  any  county  shall  have  failed  to  com¬ 
plete  the  equalization  of  assessments,  as  returned  for  any  year,  at  the  meeting  held  on 
the  second  Monday  in  July,  or  shall  have  failed  to  act  upon  a  complaint  that  another  is 
assessed  too  low  at  such  meeting,  the  equalization  of  such  assessment,  or  action  upon 
such  complaint  by  the  county  board  at  any  subsequent  meeting  thereof,  is  hereby  de¬ 
clared  legal  and  valid,  and  the  taxes  extended  thereon  shall  be  and  remain  a  lien  on  the 
property  against  which  they  are  extended,  to  the  same  extent  as  if  such  equalization 
and  action  upon  complaint  had  been  had  and  taken  on  the  second  Monday  in  July. 

W HEREA8,  In  some  of  the  counties  of  this  state,  it  was  impossible  to  equalize  all  the 
assessments  and  act  upon  the  complaints  of  low  assessment  at  the  meeting  heretofore 
designated  by  law,  and  therefore  an  emergency  exists  to  legalize  equalizations  hereto* 
fore  made;  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage.  (1)* 

[See  §§  324-338. 

REPORT  OP  ASSESSMENT  BY  THE  CLERK  TO  THE  AUDITOR  FOR  EQUALIZATION. 

98.  Clerk’s  report  to  auditor.]  §  98.  On  or  before  the  tenth  day  of  July, 
annually,  it  shall  be  the  duty  of  the  county  clerks,  upon  the  receipt  of  the  assessment 
books,  to  make  out  and  transmit  to  the  Auditor  an  abstract  of  the  assessment  of 
property,  showing  the  number,  value  and  average  value  of  each  kind  of  enumerated 
property,  as  shown  by  the  assessment ;  the  value  of  each  item  of  unenumerated  property, 
and  total  value  of  personal  property  ;  the  length  of  main  track,  the  length  of  side  track, 
and  the  numbers,  values  and  average  values  of  each  separate  item  of  railroad  property  ; 
the  number  of  acres,  value  and  average  value  of  improved  lands ;  the  number  of 
acres,  value  and  average  value  of  unimproved  lands  ;  the  total  number  of  acres,  total 
value  and  average  value,  per  acre,  of  all  lands  ;  the  number,  value  and  average  value 
of  improved  town  and  city  lots  ;  the  number,  value  and  average  value  of  unimproved 
town  and  oity  lots  ;  the  total  number  of  lots,  total  value  and  average  value  of  all  lots, 
and  the  total  value  of  all  property  ;  the  number  of  acres  in  cultivation  of  wheat,  corn, 
oats,  meadow,  and  other  field  produota,  in  inclosed  pasture,  orchards  and  woodland, 
whether  inclosed  or  not  in  that  year.  Said  abstracts  shall  be  made  out  on  blanks, 
which  it  shall  be  the  duty  of  the  Auditor  to  furnish  the  county  clerks  for  that  pur¬ 
pose.  *1  he  values  to  be  given  in  said  abstract  shall  be  the  assessed  valuations,  except 
in  the  case  of  railroad  property  denominated  “railroad  track”  and  “rolling  stock,” 
the  value  of  which  shall  be  given  as  returned  by  the  railroad  company  to  the  county 
clerk.  The  county  clerk  shall,  at  the  same  time,  and  accompanying  said  abstract,  fur¬ 
nish  a  detailed  statement  of  the  railroad  property  denominated  “railroad  track”  and 
“  rolling  stock,”  reported  by  each  road  located  in  or  through  their  counties.  If  there 
are  any  roads  so  located  that  have  not  made  their  reports  as  required  by  this  act,  the 
clerk  shall  report  the  fact,  giving  the  name  of  such  railroad.  [As  amended  by  act  ap¬ 
proved  June  %,  1881.  In  force  July  1,  1881.  L.  1881,  p.  135  ;  Legal  News  Ed.,  p.  108. 
See  §341.  ~  ^ _ 

(I)  AN  ACT  to  correet  Irregularities  in  assessment  of  property  for  taxation  and  in  the  equalization  of  assessment* 
tor  soeh  purposes.  [Approved  and  in  force  May  29,  1877.  L.  1877,  p.  177 ;  Legal  News  Ed.,  p.  162.1 
•Not®.— The  act  contained  in  this  section  (97a)  is  evidently  Intended  as  an  amendment  of  tne  preceding  section 
(OTV  Query  — Ig  it  constitutional  ?  See  Const.  1870,  art.  4,  g  13,  p.  57. 
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09.  When  assessments  not  all  in.]  §  99.  It  shall  be  the  duty  of  the  county 
clerks,  in  case  of  failure  ©f  any  assessor  to  make  return  of  assessment  within  the  time 
specified  in  this  act,  to  transmit  a  statement  of  the  assessment  in  all  the  towns  or  dis¬ 
tricts  from  which  returns  have  been  received,  together  with  a  statement  of  the  amount 
of  taxable  property  assessed  in  the  defaulting  towns  or  districts  for  the  previous  year. 

STATE  BOARD  OF  EQUALIZATION. 

100.  Members.]  §  100.  The  state  board. of  equalization  shall,  at  the  expiration 
of  the  term  of  office  of  the  members  now  forming  said  board,  consist  of  one  member 
from  each  congressional  district  in  the  state,  elected  as  hereinafter  provided,  and  the 
auditor  of  public  accounts. 

101.  Election — term  of  office — vacancy.]  §  101.  The  qualified  electors  of 
each  congressional  district  shall,  at  the  general  election  in  November,  1872, ,  and  every 
four  years  thereafter,  elect  one  of  their  number  to  serve  as  ft  member  of  said  board  of 
equalization,  who  shall  hold  his  office  for  four  years,  and  until  his  successor  is  elected 
and  qualified.'  The  returns  of  the  poll-books  and  certificates  of  election  shall  be  gov¬ 
erned  by  the  laws  regulating  the  election  of  members  of  congress;  and  in  case  of  vacancy 
occurring  in  said  board  by  death,  resignation  or  otherwise,  it  shall  be  the  duty  of  [*875 
the  governor  to  appoint  some  person  (having  the  qualifications  ©f  an  elector  in  the  dis¬ 
trict  in  which  such  vacancy  occurs)  to  fill  the  same  until  the  next  regular  election  for 
members  of  said  board.  [See  “Elections,”  ch.  46,  g  26. 

102.  Oath.]  g  102.  Each  member  of  said  board,  before  entering  upon  the  duties  of 
his  offiee,  shall  take  the  oath  (or  affirmation)  prescribed  by  the  constitution  of  this  state. 

103.  Chairman — secretary — employees.]  g  103.  At  the  first  meeting  of  said 
board,  quadrennially,  it  shall  organize  by  selecting  one  of  its  members  as  chairman,  and 
appointing  a  secretary;  and  may,  from  time  to  time,  select  such  employees  as  may  be 
deemed  necessary.  The  secretary  shall  take  the  oath  prescribed  by  the  constitution. 

104.  Duties  of  secretary.]  g  104.  It  shall  be  the  duty  of  the  secretary  of  said 
board,  under  the  direction  of  the  auditor  of  public  accounts,  to  compile  the  abstracts  of 
assessments  received  from  the  county  clerks  into  tabular  statements,  convenient  for  the 
use  of  the  board;  which  statements  and  the  original  abstracts  shall  be  submitted  to  the 
board  on  the  first  day  of  its  session  in  each  year,  or  as  soon  thereafter  as  the  board  is 
organized.  The  secretary  shall  perform  such  duties  in  vacation  as  shall  be  assigned  to 
him  by  the  board. 

105.  Annual  meeting  of  board.]  g  105.  Said  board  shall  assemble  at  the  state 

capital  on  the  second  Tuesday  in  the  month  of  August,  annually,  and  examine  the 
abstracts  of  property  assessed  for  taxation  in  the  several  counties  of  this  state,  as 
returned  to  the  auditor,  and  shall  equalize  the  assessments  as  hereinafter  provided:  but 
said  board  shall  not  reduce  the  aggregate  assessed  valuation  in  the  state;  neither  shall 
it  increase  said  aggregate  valuation,  except  in  such  an  amount  as  may  be  reasonably 
necessary  to  a  just  equalization,  and  not  exceeding  one  per  cent,  on  such  aggregate 
assessed  valuation ;  but  this  rule  shall  not  apply,  to  railroad  property.  [Adsit  v.  Lieb 
et  al.,  76  Ill.,  198;  Western  Union  Telegraph  Co.  v.  Lieh,  76  Ill.,  172;  Porter  v.  R.  R. 
I.  &  St.  L.  R.  R.  Co.,  76  Ill.,  561;  C.  B.’&  Q.  R.  R.  Co.  v.  Cole,  75  Ill.  591.  See 
§§344,345,847.  >  >  ^ 

10®.  Property  to  be  classified.J  §  106.  Said  board,  in  equalizing  the  valua¬ 
tion  of  property  as  listed  and  assessed  in  different  counties,  shall  consider  the  following 
classes  of  property  separately,  viz:  personal  property,  railroad  and  telegraph  prop¬ 
erty;  lands,  and  town  and  city  lots;  and,  upon  such  consideration,  determine  such  rates 
of  addition  to  or  deduction  from  the  listed  or  assessed  valuation  of  each  of  said  classes 
of  property  in  each  county,  or  to  or  from  the  aggregate  assessed  value  of  each  of  said 
classes  in  the  state,  as  may  be  deemed  by  the  board  to  be  equitable  and  just — such  rates 
being  in  all  cases  even  and  not  fractional;  and  such  rates,  as  finally  determined  by  said 
board,  shall  not  be  combined. 

107.  Rule  fop.  equalizing  personal  property.]  §  107.  In  equalizing  the  value 
of  personal  property  between  the  several  counties,  said  board  shall  cause  to  be  obtained 
the  state  averages  of  the  several  kinds  of  enumerated  property,  from  the  aggregate 
footings  of  the  number  and  value  of  each;  and  the  value  of  the  several  kinds  of  enu¬ 
merated  property  in  each  county  shall  be  obtained  at  those  average  values;  and  the 
value  of  enumerated  property  thus  obtained,  as  compared  with  the  assessed  value  of 
suoh  property  in  each  county,  shall  be  taken  by  said  board  to  obtain  a  rate  per  cent*  to 
be  added  to  or  deducted  from  the  total  assessed  value  of  personal'property  in  each  county* 
Provided ,  that  whenever  in  the  opinion  of  the  board  it  is  necessary,  to  a  more  just  ant. 
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equitable  Equalization  of  personal  property,  that  a  rate  per  cent,  be  added  to  or  deducted 
from  the  value  thus  obtained  in  any  one  or  more  of  the  counties,  said  board  shall  have 
the  right  so  to  do;  but  the  rate  per  cent,  hereinbefore  required  shall  first  be  obtained  to 
form  the  basis  upon  which  the  equalization  of  personal  property  shall  be  made. 

108.  Board  TO  ASSESS  CAPITAL  STOCK  OF  CORPORATIONS  EXCEPT,  ETC. — EXTEN¬ 
SION  of  tax.]  §  108.  The  State  Board  of  Equalization  shall  assess  the  capital  stock 
of  each  company  or  association  respectively  now  or  hereafter  incorporated  under  the 
laws  of  this  State  and  which  by  this  act  are  expressly  required  to  be  assessed  by  the 
State  Board  of  Equalization  in  the  manner  hereinbefore  in  this  act  provided.  But  the 
State  Board  of  Equalization  shall  not  assess  the  capital  stock  of  companies  and  asso¬ 
ciations  organized  for  purely  manufacturing  and  mercantile  purposes  or  for  either  of 
such  purposes,  or  for  the  mining  and  sale  of  coal,  or  for  printing,  or  for  the  publishing 
of  newspapers,  or  for  the  improving  and  breeding  of  stock.  The  respective  as¬ 
sessments  so  made  (other  than  of  the  capital  stock  of  railroad  and  telegraph  companies) 
shall  be  certified  by  the  Auditor,  under  direction  of  said  board,  to  the  county  clerk  of 
the  respective  counties  in  which  such  companies  or  associations  are  located,  and  said 
clerk  shall  extend  the  taxes  for  all  purposes  on  the  respective  amounts  so  certified  the 
same  as  may  be  levied  on  the  other  property  in  such  towns,  districts,  villages  or  cities 
in  which  such  companies  or  associations  are  located.  [As  amenaed  by  act  in  force 
July  1,  1905.  L.  1905,  p.  353;  Legal  News  Ed.,  p.  277.  Western  Union  Telegraph 
Co.  v.  Lieb,  et  al.,  76  Ill.  172. 

109.  Board  to  assess  “railroad  track”  and  “rolling  stock” — distribu¬ 
tion  of  VALUES — EXTENSION  of  tax.]  §  109.  Said  board  shall  also  assess  the  rail¬ 
road  property  denominated  in  this  act  as  “railroad  track”  and  “rolling  stock;”  and  said 
board  is  hereby  given  the  power  and  authority,  by  committee  or  otherwise,  to  examine 
persons  and  papers.  The  amount  so  determined  and  assessed  shall  be  certified  by  the 
auditor  to  the  county  clerks  of  the  proper  counties.  The  county  clerk  shall,  in  like  man¬ 
ner,  distribute  the  value,  so  certified  to  him  by  the  auditor,  to  the  county  and  to  the  sev¬ 
eral  towns,  districts,  villages  and  cities  in  bis  county  entitled  to  a  proportionate  value 
of  such  “  railroad  track  ”  and  “  rolling  stock.”  And  said  clerk  shall  extend  taxes  against 
sucb  values,  the  same  as  against  other  property  in  such  towns,  districts,  villages  and  cities. 

110.  Capital  stock  of  railroads  and  telegraphs — distribution  of  value— 
extension  ®f  tax,]  §  110.  The  aggregate  amount  of  capital  stook  of  railroad  or  tel¬ 
egraph  companies  assessed  by  said  board  shall  be  distributed  proportionately  by  said 
board  to  the  several  counties  in  like  manner  that  the  property  of  railroads  denominated 
“  railroad  track  ”  is  distributed.  The  amount  so  determined  shall  be  certified  by  the 
auditor  to  the  county  clerks  of  the  proper  counties.  The  county  clerk  shall,  in  like 
manner,  distribute  the  value,  so  certified  to  him  by  the  auditor,  to  the  county  and  to  the 
several  towns,  districts,  villages  and  cities  in  his  county  entitled  to  a  proportionate  value 
of  such  capital  stock.  And  said  clerk  shall  extend  taxes  against  such  values  the  same 
as  against  other  property  in  such  towns,  districts,  villages  and  cities. 

111.  Lands,  how  equalized.]  §  111.  Lands  shall  be  equalized  by  adding  to  the 
aggregate  assessed  value  thereof,  in  every  county  in  which  said  board  may  believe  the 
valuation  to  be  too  low,  such  rate  per  centum  as  will  raise  the  same  to  Its  proper  pro¬ 
portionate  value,  and  by  deducting  from  the  aggregate  assessed  value  thereof,  in  every 
county  in  which  said  board  may  believe  the  valuation  to  be  too  high,  such  per  centum  as 
will  reduce  the  same  to  its  proper  value.  Town  and  city  lots  shall  be  equalized  in  the 
same  manner  herein  provided  for  equalizing  lands,  and,  at  the  option  of  said  board,  may 

,  be  oombined  and  equalized  with  lands. 

112.  Combined  table — final  examination.]  §112.  When  said  board  shall 
have  separately  considered  the  several  classes  of  property  as  hereinbefore  required,  the 
results  shall  be  combined  into  one  table,  and  the  same  shall  be  examined,  compared 
and  perfected,  in  such  manner  as  said  board  shall  deem  best  to  accomplish  a  just  equal¬ 
ization  of  assessments  throughout  the  state,  preserving,  however,  the  principle  of  sepa¬ 
rate  rates  for  each  class  of  property. 

113.  Failure  to  return  assessments.]  §  113.  In  all  cases  of  partial  return 
from  any  county  where  the  number  of  defaulting  towns  or  districts  do  not  exceed  one- 
third  of  the  whole  number  of  towns  or  districts  m  the  county,  the  board  of  equalization 
may  estimate  the  valuation  in  the  towns  or  districts  from  which  returns  have  not  been 
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received,  and  may  equalize  the  total  valuation  as  in  other  cases.  In  cases  where  the 
defaulting  towns  or  districts  exceed  in  number  one-third  of  the  whole  number  of  towns 
or  districts  in  the  county,  and  in  all  cases  of  failure  on  the  part  of  any  county  clerk  to 
furnish  the  proper  returns  of  the  assessment  of  his  county  to  the  auditor  prior  to  or 
during  the  meeting  of  the  board  of  equalization,  in  each  year,  said  board  may,  by  order, 
authorize  the  auditor  to  equalize  the  assessment  of  such  county  when  full  returns  have 
been  received  by  him. 

114.  When  equalization  completed.]  §  114.  When  said  board  shall  have 
completed  its  equalization  of  assessments,  for  any  year,  the  chairman  and  secretary  [*877 
shall  certify  to  the  auditor  the  rates  finally  determined  by  said  board  to  be  added  to  or 
deducted  from  the  listed  or  assessed  valuation  of  each  class  of  property  in  the  several 
counties,  and  also  the  amounts  assessed  by  said  board;  and  it  shall  be  the  duty  of  said 
auditor,  under  his  seal  of  office,  to  report  the  action  of  the  board  to  the  several  county 
clerks,  immediately  after  the  adjournment  of  said  board. 

115.  Proceedings  of  board  published,  etc.]  §  115.  A  report  of  the  proceed¬ 
ings  of  said  board  of  equalization  shall  be  published  annually,  in  pamphlet  form,  and 
five  thousand  copies  thereof  printed,  of  which  number  each  member  shall  be  entitled  to 
fifty  copies,  the  auditor  to  five  hundred  copies,  and  the  remainder  thereof  shall  be  dis¬ 
tributed  by  the  secretary  of  state  to  the  several  counties,  in  the  proportion  usual  in 
similar  cases.  Said  distribution  shall  be  made  by  mail  or  express,  immediately  upon 
the  receipt  of  said  report  from  the  public  printer,  the  cost  of  such  distribution  to  be 
paid  by  the  secretary  of  state  out  of  the  appropriation  for  incidental  expenses.  [See 
“  State  Contracts,”  ch.  127,  §  29. 

116.  Rooms,  fuel,  etc. — compensation.]  §  116.  The  secretary  of  state 
shall  furnish  such  printing,  fuel,  lights  and  rooms  as  may  be  necessary  for  the 
transaction  of  the  business  of  said  board. 

Each  member  of  said  board  shall  receive  for  his  services  the  sum  of  $5  per 
day  during  its  sessions,  and  ten  cents  per  mile  for  each  mile  necessarily  traveled 
in  going  to  and  returning  from  the  seat  of  government,  to  be  computed  by  the 
auditor  of  public  accounts,  and  no  other  allowance  or  emolument,  directly  or  in¬ 
directly,  for  any  purpose  whatever,  except  the  sum  of  $10  per  session  to  each 
member,  which  shall  be  in  full  for  postage,  stationery,  newspapers  and  all  other 
incidentals  and  perquisites.  The  pay  and  mileage  allowed  to  each  member  of  said 
board,  and  the  pay  allowed  to  its  secretaries  and  employes,  shall  be  certified  by 
the  chairman  of  the  board  to  the  auditor  of  public  accounts,  who  shall  issue  his 
warrants  on  the  state  treasurer  therefor.  Said  board  may  employ  one  page,  at 
$2  per  day;  one  secretary,  at  $5  per  day,  and  one  janitor  or  door-keeper,  at  $3 
per  day,  and  such  clerks  as  may  be  necessary  for  the  transaction  of  the  business 
of  the  board,  at  $5  per  day.  Two-thirds  of  the  whole  number  of  members  shall 
constitute  a  quorum,  and  said  board  may  adjourn  from  time  to  time  until  the 
business  before  it  is  disposed  of.  Beginning  with  the  term  of  office  of  the  state 
board  to  be  elected  at  the  general  election  in  November,  A.  D.  1908,  each  member 
of  said  board  shall  receive  for  his  services  the  sum  of  $1,000  per  annum,  and 
ten  cents  per  mile  necessarily  traveled  in  going  to  and  returning  from  the  seat 
of  government,  to  be  computed  by  the  auditor  of  public  accounts,  and  no  other 
allowance  or  emolument,  directly  or  indirectly,  for  any  purpose  whatever,  except 
the  sum  of  $10  per  session  to  each  member,  which  shall  be  in  full  for  postage, 
stationery,  newspapers,  and  all  other  incidentals  and  perquisites.  The  pay  and 
mileage  allowed  to  each  member  of  said  board,  and  the  pay  allowed  to  its  secre¬ 
tary  and  employes  shall  be  certified  by  the  chairman  of  the  board  to  the  auditor 
of  public  accounts,  who  shall  issue  his  warrants  on  the  state  treasurer  therefor. 
[As  amended  by  act  approved  June  4, 1907.  In  force  July  1,  1907.  L.  1907,  p.  494. 
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RATES  OP  TAXATION. 

117.  Computing  rates.]  §  117.  All  rates  for  taxes,  hereinafter  provided  for, 
shall  be  computed  by  the  county  clerk  on  the  assessed  valuation  of  property,  as 
equalized  and  assessed  by  the  state  board  of  equalization,  for  state  purposes,  and  on 
the  assessed  valuation  of  property,  as  equalized  and  assessed  by  the  county  board  of 
review  and  all  property  assessed  by  the  state  board  of  equalization  for  other  taxes, 
[As  amended  by  act  approved  May  10,  1901.  In  force  July  1,  1901.  L.  1901,  p.  272; 
Legal  News  Ed.,  p.  219.  See  §§  128,  343a,  343b. 

FOR  STATE  PURPOSES. 

118.  How  RATE  FOUND,  etc.]  §  118.  The  governor,  auditor  and  treasurer  shall, 
annually,  on  the  completion  of  the  assessment  and  equalization  of  property,  ascertain 
the  rate  per  cent,  required  to  produce  the  amount  of  taxes  levied  by  the  General  As¬ 
sembly.  [See  §  343. 

h  119.  State  school  tax.]  §  119.  There  shall  be  annually  assessed  and  collected 
at  the  same  time  and  in  the  same  manner,  as  other  state  taxes,  such  rate  of  tax  on  the 
equalized  valuation  of  the  property  of  this  state,  as  is  or  may  be  provided  by  the  laws 
concerning  free  schools,  which  tax  shall  be  denominated  the  “  State  school  tax,”  and 
the  moneys  arising  therefrom  be  distributed  in  such  manner  as  is  or  may  be  provided  by 
the  laws  of  this  state  concerning  free  schools;  and  no  part  of  the  fund  raised  by  the 
aforesaid  tax  shall  be  diverted  to  or  used  for  any  other  purpose  than  the  support  and 
maintenance  of  free  schools  in  this  state.  [See  §  343a,  343b;  Ch.  122,  §  189-194. 

ISO.  State  revenues.]  §  120.  The  auditor  shall,  annually,  compute  and  certify 
to  the  county  clerks  such  separate  rates  per  cent,  as  will  produoe  the  net  amounts  of 
state  taxes  authorized  to  be  levied — 

First — For  revenue  purposes,  to  be  designated  “  Revenue  fund.” 

Second — For  interest  purposes,  to  be  designated  “Interest  fund.” 

Third — For  state  school  purposes,  to  be  designated  “  State  school  fund.” 

*878]  Fourth — For  such  other  taxes  as  may  be  required  by  law  to  be  levied  by  him. 

The  “  Interest  fund  ”  tax  shall  be  levied  so  long  only  as  the  same  may  be  necessary, 
and  shall  be  applied  to  the  payment  of  interest  only.  [See  §  343. 

FOR  COUNTY  PURPOSES. 

121.  County  board  to  determine.]  §  121.  The  county  board  of  the  respect¬ 
ive  counties  shall,  annually,  at  the  September  session,  determine  the  amount  of  all 
county  taxes  to  be  raised  for  all  purposes.  The  aggregate  amount  shall  not  exceed 
the  rate  of  seventy-five  cents  on  the  one  hundred  dollars  valuation,  except  for  the 
payment  of  indebtedness  existing  at  the  adoption  of  the  present  State  constitution, 
unless  authorized  by  a  vote  of  the  people  of  the  county.  When  for  several  purposes, 
the  amount  for  each  purpose  shall  be  stated  separately:  Provided,  however,  that 
in  all  counties  where,  under  any  law,  the  county  board  is  or  may  be  required  to 
pass  an  annual  appropriation  bill  within  the  first  quarter  of  the  fiscal  year,  the  tax 
levy  above  provided  for  may  be  made  at  any  time  after  such  annual  appropriation 
bill  shall  be  in  full  force  and  effect.  [As  amended  by  act  approved  June  5,  1909. 
In  force  July  1,  1909.  L.  1909,  p.  325.  See  §  343,  392.  See  People  v.  T.  St.  L.  & 
W.  R.  R.  Co.,  231  Ill.  498;  People  v.  K  &  S.  W.  R.  R.  Co.,  231  Ill.  109;  People  v. 
C.,  C.,  C.  &  St.  L.  Ry.  Co.,  231  Ill.  209, 
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TOWNS,  CITIES,  ETC. 

122.  GERTnriCATB  07  rates.]  §122.  The  proper  authorities  of  towns,  townships, 
districts,  and  incorporated  cities,  towns  and  villages,  collecting  taxes  under  the  provis- 
ions  of  this  act,  shall  annually,  on  or  before  the  second  Tuesday  in  August,  certify  te 
the  county  clerk  the  several  amounts  which  they  severally  require  to  be  raised  by  tax¬ 
ation,  anything  in  their  respective  charters,  or  in  acts  heretofore  passed  by  the  General 
Assembly  of  this  state,  to  the  contrary  notwithstanding.  [As  amended  by  act  approved 
May  3,  1873.  See  “Cities,”  etc.,  ch.  24, §  111.  Chiniquy  v.  The  Reople,  78  III.,  570; 
Thatcher  v.  The  People,  79  Ill.,  597.  See  §  343. 

COLLECTORS’  BOOKS — EXTENDING  BATES. 

123.  Collectors’  Books.]  §  123.  The  county  clerk  shall,  annually,  make  out 
for  the  use  of  collectors,  in  books  to  be  furnished  by  the  county,  correct  lists  of  taxable 
property  as  assessed  and  equalized.  [As  amended  by  act  approved  June  2,  1881.  In 
force  July  1,  1881.  L.  1881,  p.  135;  Legal  News  Ed.,  p.  109. 

124.  Books.]  §  124.  In  counties  not  under  township  organization  such  book 
shall  be  made  up  by  congressional  townships;  but  parts  of  fractional  townships,  less  than 
full  townships,  may  be  added  to  full  townships,  at  the  discretion  of  the  county  board. 
In  counties  under  township  organization,  said  books  shall  be  made  to  correspond  with 
the  organized  townships.  Separate  books  may  be  made  for  the  collection  of  all  taxes 
within  the  corporate  limits  of  cities,  towns  and  villages.  This  section  shall  not  be  con¬ 
strued  to  interfere  with  the  tax  book  provided  for  in  this  act,  for  the  use  of  county  col¬ 
lectors,  for  collecting  all  taxes  charged  against  railroad  property  and  the  capital  stock 
of  telegraph  companies.  [Added  by  amendment  approved  June  2,  1881.  In  force 
July  1,  1881.  L.  1881,  p.  136;  Legal  News  Ed.,  p.  110. 

125.  Rates — how  extended — valuation — equalization.]  §  125.  The  re¬ 
spective  county  clerks  shall  cause  the  collector’s  books  to  be  properly  ruled  for  the 
several  classes  of  property,  providing  for  each  class  three  columns  for  value,  the  first  . 
to  show  the  assessed  valuation,  the  second  to  show  the  valuation  as  corrected  and  equal¬ 
ized  by  the  county  board,  and  the  third  to  show  the  valuation  as  equalized  or  assessed 
by  the  State  Board  of  Equalization.  Said  books  to  contain  proper  columns  for  the  ex¬ 
tension  of  the  several  kinds  of  taxes  and  other  purposes,  and  to  contain  proper  columns 
to  insert  opposite  each  piece,  lot  or  tract  of  land  any  sales  made  of  the  same  for  taxes 
or  special  assessments  for  the  two  preceding  years  not  oanceled,  “such  tax  sales  shall  be 
designated  by  the  word  “sold”  to-be  stamped  in  the  proper  column  opposite  the  re¬ 
spective  lot  or  tract  of  land  not  released  prior  to  December  1st,  of  each  year,”  and  the 
several  collectors  shall  stamp  or  cause  to  be  stamped  upon  all  receipts  given  for  taxes 
the  information  in  said  oolumn,  to  be  known  as  the  tax  sale  column.  [As  amended  by 
act  approved  and  in  force  June  19,  1893.  L.  1893,  p.  171;  Legal  News  Ed.,  p.  117. 
See  §§  312,  343. 

12@.  Rates — how  extended — valuation — equalization.]  §126.  Said  clerks 
shall  extend  the  rates  of  addition  or  deduction  ordered  by  the  county  board  and  State 
Board  of  Equalization,  in  the  several  column's  provided  for  that  purpose.  The  rates  pet 
cent,  ordered  by  the  State  Board  of  Equalization  shall  be  extended  on  the  assessed  vab 
uation  of  property,  as  corrected  and  equalized  by  the  county  board — except  that  in 
case  of  railroad  property  denominated  “railroad  track”  and  “rolling  stock”  said  rates 
shall  be  extended  on  the  listed  valuations  of  such  designated  property.  In  all  oasei 
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of  extension  of  valuations,  where  the  equalized  valuation  shall  happen  to  be  fractional, 
the  clerk  shall  reject  all  such  fractions  as  may  fall  below  fifty  cents  ;  fractions  of  fifty 
cents  or  more  shall  be  extended  as  one  dollar.  [As  amended  by  act  approved  June  2, 
1881.  In  force  Jul*  1,  1881.  L.  1881,  p.  135;  Legal  News  Ed.,  p.  109.  See 

§§312,343.  „  ^  _ 

127*  Extension  of  town,  city,  etc.,  taxes.]  §  127.  The  said  clerks  shall  esti¬ 
mate  and  determine  the  rate  per  cent,  upon  the  proper  valuation  of  property  in  the 
respective  towns,  townships,  districts  and  incorporated  cities,  towns  and  villages  [*879 
in  their  counties,  that  will  produce,  within  the  proper  divisions  of  such  counties,  not 
less  than  the  net  amount  of  the  several  sums  that  shall  be  required  by  the  county  board, 
or  certified  to  them  according  to  law.  [See  §§  312,  343. 

1 28.  State,  county,  town,  road  and  bridge,  village,  city,  district,  school 

and  all  other  taxes.]  §  128.  All  state  taxes  shall  be  extended  by  the  re¬ 
spective  county  clerks  upon  the  property  in  their  counties  upon  the  valuation 
produced  by  the  equalization  and  assessment  of  property  by  the  state  board  of 
equalization.  All  other  taxes  shall  be  extended  upon  th^  valuation  produced 
by  the  equalization  and  assessment  of  property  by  the  county  board  of  review, 
and  all  property  originally  assessed  by  the  state  board  of  equalization.  In  the 
extension  of  taxes  the  fraction  of  a  cent  shall  be  extended  as  one  cent.  [As 
amended  by  act  approved  May  10,  1901.  In  force  July  1,  1901.  L.  1901,  p. 
272;  Legal  News  Ed.,  p.  219.  See  §§312,  343a,  343b,  §392,  Construed.  See 
St.  L.,  A.  &  T.  H.  R.  R.  Co.  v.  People,  224  Ill.  155.  ^ 

129.  Forfeited  property — back  taxes.]  §  129.  In  all  cases  where  any  real 
property  has  heretofore  been  or  may  hereafter  be  forfeited  to  the  state  for  taxes,  it 
shall  be  the  duty  of  the  clerk,  when  he  is  making  up  the  amount  of  tax  due  on  such  real 
property  for  the  current  year  to  add  the  amount  of  back  tax,  interest,  penalty  and  print¬ 
ers  fees  remaining  due  on  6uch  real  property,  with  one  years  interest  at  ten  per  cent, 
on  all  taxes  heretofore  forfeited,  and  twenty-five  per  cent,  on  all  taxes  hereafter  levied 
and  forfeited  on  the  amount  of  tax  due,  to  the  tax  of  the  current  year,  and  the  aggre¬ 
gate  amount  so  added  together  shall  be  collected  in  like  manner  as  the  tax  on  other  real 
property  for  that  year  may  be  collected  :  Provided ,  that  the  county  clerk  shall  first 
carefully  examine  said  list,  and  strike  out  therefrom  all  errors,  and  otherwise  make  such 
corrections  as  may  be  necessary  with  respect  to  such  property  or  tax.  [See  section 
229.  As  amended  by  act  approved  May  31,  1879.  In  force  July  1, 1879.  L.  1879.  p. 
253;  Legal  News  Ed.,  p.  182. 

130.  Statement  to  auditor.]  §  130.  When  the  books  or  lists  for  the  collectors 
are  completed,  the  county  clerk  shall  make  a  complete  statement  of  the  assessment  and 
taxes  charged,  on  blanks,  and  in  conformity  to  instructions  furnished  to  him  by  the  au¬ 
ditor.  The  clerk  shall  record  said  statement,  and  forward  it,  properly  certified,  to  the 
auditor. 

13 1.  State  and  county  equalized  rates  stated.]  §  131.  It  shall  be  the 
duty  of  the  county  clerk  to  make,  in  each  collector’s  book,  a  certificate  of  the  rate  of 
deduction  or  addition  determined  by  the  state  board  of  equalization  in  the  county  to 
which  suoh  books  shall  pertain;  and,  also,  the  rate  of  addition  or  deduction  determined 
by  the  county  board  in  the  town,  district,  city  or  village  to  which  suoh  book  shall  per¬ 
tain.  [See  §  126. 

132«  Collector’s  warrant.]  §  132.  To  each  collector’s  book  a  warrant,  under 
the  hand  and  official  seal  of  the  county  clerk,  shall  be  annexed,  commanding  the  col¬ 
lector  to  collect  from  the  several  persons  named  in  said  book,  the  several  sums  entered 
in  the  column  of  totals  opposite  their  respective  names.  The  warrant  shall  direct  the 
collector  to  pay  over  the  several  kinds  of  taxes  that  may  be  collected  by  him,  to  the  re¬ 
spective  officers  entitled  thereto,  less  the  compensation  for  collection  allowed  him  by 
law.  [As  amended  by  act  approved  June  2, 1881.  In  force  July  1, 1881.  L.  1881,  p. 
136  ;  Legal  News  Ed.,  p.  109. 

QUALIFICATION  OF  TOWN  AND  DISTRICT  COLLECTORS. 

133.  Bond — oath.]  §  133.  Every  town  or  distriot  collector,  before  he  enters 
apon  the  duties  of  his  office,  and  within  eight  days  after  he  receives  notice  of  the  amount 
of  taxes  to  be  collected  by  him,  shall  execute  a  bond,  with  two  or  more  securities,  to  be 
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approved  by  the  oounty  board,  or  supervisor  and  town  clerk  of  his  town,  as  the  case 
may  require,  in  double  the  amount  of  such  taxes,  conditioned  for  the  faithful  execution 
of  his  duties  as  such  collector.  Signatures  to  such  bond,  signed  with  a  mark,  shall  be 
witnessed,  but  in  no  other  case  shall  witness  be  required.  Said  bond  shall  be  substan- 
t* ally  in  the  following  form,  to-wit: 

'tno'w  all  men  by  these  presents,  that  we  A  B,  of  the . of . .  in  the  county  of . .  in  the  state  of 

Illinois,  asjtown  (or  district)  collector,  and  C  D  and  E  F,  of  the  said  county  and  state,  as  securities,  are  held  and  firmly 

bound  unto  the  People  of  the  State  of  Illinois,  in  the  penal  sum  of . for  the  payment  #f  which,  well  and  truly 

to  bo  made,  we  bind  ourselves,  our  heirs,  executors  and  administrators  firmly  by  these  presents.  Signed  and  sealed, 
thl*  . day  of  A.  D.  18 . . 

The  condition  of  the  foregoing  bond  is  such,  that  if  the  above  bound  A  B  shall  perform  all  the  duties  required  to 

be  performed  by  him  m  collector  of  the  taxes  for  the  year  18  . , ,  in  the  town  (or  district)  of . .  in  the  county 

of  ,  Illinois,  in  the  time  and  manner  prescribed  by  law,  and,  when  he  shall  be  succeeded  in  office,  shall  sur 

reader  and  deliver  over  to  his  successor  in  office  all  books,  papers  and  moneys  appertaining  to  his  said  office,  then 
the  foregoing  bond  to  be  void :  otherwise  to  remain  in  full  force. 

A  B,  [seal. 

C  D,  [seal. 

E  F,  [SEAL.' 

*880]  He  shall  also  take  and  subscribe  an  oath,  to  be  indorsed  on  the  back  of  the  bond, 
substantially  as  follows: 

I  do  solemnly  swear  that  I  will  support  the  constitution  of  the  United  States,  and  the  constitution  of  the  state  of 
Illinois,  and  that  I  will  faithfully  disc&rge  the  duties  of  the  office  of  town  (or  district)  collector,  according  to  the 
best  of  my  ability. 

[See  §  257-263.  Ross  v.  The  People  ex  rel.  Johnson,  78  Ill.,  375. 

134.  Bond  and  oath  recorded — lien  of  bond.]  §  134.  The  chairman  of  the 
county  board  (or  town  supervisor,  as  the  case  may  require,)  shall,  within  six  days  there¬ 
after,  file  such  bond,  with  such  approval  indorsed  thereon,  in  the  office  of  the  recorder, 
who  shall  record  the  same,  including  the  oath,  in  a  separate  book  to  be  provided  for 
the  purpose,  and  when  recorded  shall  be  filed  in  the  office  of  the  county  clerk  by  the 
recorder.  Said  bond,  when  so  filed  for  record,  shall  be  a  lien  against  the  real  estate 
of  such  town  or  district  collector,  until  he  shall  have  complied  with  the  conditions 
thereof. 

DELI  VERT  OF  COLLECTOR’S  BOOKS - WARRANTS. 

135.  When  delivered.]  §  135.  The  respective  county  clerks  shall,  on  or  be-' 
fore  the  twentieth  day  after  the  first  day  of  December,  annually,  or  as  soon  thereafter 
as  the  collectors  are  auly  qualified, deliver  to  them  the  books  for  the  collection  of  taxes; 
and  it  shall  be  the  duty  of  the  collectors,  within  such  time,  or  as  soon  thereafter  as  they 
are  qualified,  to  call  at  the  clerk’s  office  and  receive  said  books.  The  tax  book,  pro¬ 
vided  for  collecting  all  taxes  charged  against  railroad  property  and  the  capital  stock  of 
telegraph  companies,  shall  be  delivered  to  the  county  collector  within  the  same  time, 
annually,  or  as  soon  thereafter  as  he  is  qualified.  [As  amended  by  act  approved  June 
2, 1881.  In  force  July  1,  1881.  L.  1881,  p.  130;  Legal  News  Ed.,  p.  110.  See 
§346. 

136.  Collector’s  warrants.]  §  136.  To  each  town  or  district  collector’s  book  a 
warrant,  under  the  hand  of  the  county  clerk  and  seal  of  his  office,  shall  be  annexed, 
commanding  such  town  or  district  collector  to  collect  from  the  several  persons  named 
in  said  town  or  district  collector’s  book,  the  several  sums  of  taxes  therein  charged 
opposite  their  respective  names.  [See  §  132. 

137.  Distress  for  personal  tax.]  §  137.  In  all  cases  the  warrant  shall  author¬ 
ize  the  town  or  district  collector,  in  case  any  person  named  in  such  collector’s  book 
shall  neglect  or  refuse  to  pay  his  personal  property  tax,  to  levy  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  such  person;  and  it  shall  require  all  payments  therein 
specified  to  be  made  by  such  town  or  district  collector  on  or  before  the  tenth  day  of 
March  next  ensuing.  [As  amended  by  act  approved  May  3,  1873. 

138.  How  to  pay  over  taxes  collected.]  §  138.  The  warrant  shall  direct 
the  town  or  district  collector,  after  deducting  the  compensation  to  which  he  may  be 
legally  entitled,  to  pay  over  to  the  proper  officers  the  amount  of  tax  collected  for  the 
support  of  highways  and  bridges,  and  to  the  supervisor  of  the  town  the  moneys  which 
shall  have  been  collected  therein,  to  defray  town  expenses;  to  the  proper  school  officers, 
the  district  school  tax;  to  the  city  or  incorporated  town  or  village  treasurer,  or  other 
proper  officer,  the  taxes  or  special  assessments  collected  by  him  for  such  city  or  incorpo¬ 
rated  town  or  village,  or  others,  as  often  and  at  such  times  as  may  be  demanded  by  the 
proper  officer;  and  to  the  oounty  collector,  the  county  tax  and  the  taxes  payable  to  the 
state  treasury  collected  by  him. 
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139.  County  clerk’s  certificate  to  county  collector.]  §  139.  On  the  de¬ 
livery  of  the  tax  books  to  the  town  or  district  collectors,  the  clerk  shall  make  a  certified 
statement  setting  forth  the  name  of  each  town  or  district  collector,  the  amount  of  taxes 
to  be  collected  and  paid  over  for  each  purpose  for  which  the  tax  is  levied  in  each  of  the 
several  towns  or  districts,  cities  and  villages,  and  furnish  the  same  to  the  county  collector. 

COLLECTION  DISTRICT  AND  WHO  COLLECTOR  IN  COUNTIES  NOT  UNDER  TOWNSHIP  [*881 

ORGANIZATION. 

140.  County  a  district — sheriff  collector.]  §  140.  Each  county  in  this 
state,  not  under  township  organization,  shall  be  a  collection  district,  for  the  purposes  of 
this  act;  and  the  sheriffs  of  such  counties  shall  be,  respectively,  ex-officio ,  district  col¬ 
lectors  of  such  collection  districts.  [See  §  144. 


VACANCIES  AND  RESIGNATIONS. 


141.  HOW  VACANCIES  FILLED - NOT  TO  EXONERATE  FORMER  COLLECTOR.]  8  141. 

If  any  town  or  district  collector  in  this  state  shall  refuse  to  serve,  or  shall  die,  resign  of 
remove  out  of  the  county,  district  or  town  for  which  he  was  elected  or  appointed,  or  the 
office  becomes  vacated  in  any  other  way,  before  he  shall  have  entered  upon  or  com¬ 
pleted  the  duties  of  his  office,  or  shall  in  any  way  be  prevented  from  completing  the 
same,  the  county  or  town  board,  as  the  case  may  require,  shall  forthwith  appoint  a  col¬ 
lector  for  the  remainder  of  the  year,  who  shall  give  the  like  security  and  be  subject  to 
the  like  penalties,  and  have  the  same  power  and  compensation  as  the  town  or  district 
collector  in  whose  place  he  was  appointed,  and  the  county  collector  shall  forthwith  be 
notified  of  such  appointment.  Such  appointment  shall  not  exonerate  the  former  town 
collector  or  his  securities  from  any  liability  incurred  by  him  or  them.  No  resignation 
of  a  town  or  district  collector  shall  be  accepted,  unless  sufficient  cause  is  shown,  noi 
shall  the  person  resigning  be  re-appointed  to  complete  the  collections  in  the  same  or 
any  other  town  or  district  in  the  county.  [Ross  v.  The  People  ex  rel.,  78  Ill.,  375. 

142.  Duty  of  appointee.  §142.  The  town  or  district  collector  so  appointed 
shall  keep  an  account  of  all  collections  made  by  the  former  collector,  so  far  as  he  can 
ascertain  the  same,  and  when  any  one  shall  present  a  receipt  for  taxes  paid  to  the  for¬ 
mer  collector,  he  shall  mark  against  the  amount  of  such  taxes  to  whom  and  when  paid. 

143.  Extension  of  time  in  such  case.]  §  143.  In  case  of  such  appointment, 
the  chairman  of  the  county  board,  or  the  supervisor  of  the  town,  may  extend  the  time 
lor  the  collection  of  taxes,  for  a  period  not  exceeding  twenty  days,  of  which  extension 
the  county  collector  shall  be  notified. 


COLLECTORS, 
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144.  Who  collectors.]  §  144.  The  treasurers  of  counties  under  township 
organization,  and  the  sheriffs  of  counties  not  under  township  organization,  shall  be 
ex-officio  county  collectors  of  their  respective  counties.  [Kilgore  v.  People,  76  Ill.,  548: 
Broadwell  et  al.  v.  People,  76  Ill.,  560. 

145.  Bond — oath.]  §  145.  Said  collector  shall,  on  or  before  the  first  day  of 
December,  annually,  or  as  soon  as  he  is  elected  and  qualified,  and  before  he  enters  upon 
the  duties  of  his  office  as  collector,  execute  a  bond,  in  addition  to  his  bond  as  treasurer, 
in  a  penal  sum  of  at  least  double  the  amount  of  state  taxes  to  be  collected  in  the  year 
next  thereafter,  with  two  or  more  securities,  who  shall  be  residents  of  the  said  county,  and 
owners  of  real  estate  located  within  this  state  equal  in  value  to  the  amount  specified  in 
the  bond;  which  amount  shall  be  determined,  and  which  bond  shall  be  approved,  by  the 
county  board.  Each  name  shall  be  recited,  in  full,  in  the  body  of  the  bond.  The  sig¬ 
natures  to  such  bond,  signed  by  a  mark,  shall  be  witnessed,  but  in  no  other  case  shall 
witness  be  required.  Such  bond  shall  be  substantially  in  the  following  form,  to-wit: 

Know  all  men  by  these  presents,  that  we,  A  B,  collector,  and  C  D  and  E  F,  securities,  all  of  the  county  of . 

and  state  of  Illinois,  are  held  and  firmly  bound  unto  the  People  of  the  State  of  Illinois,  in  the  penal  sum  of _ dol¬ 

lars,  for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves,  each  of  us,  our  heirs,  executors  and 
administrators,  firmly  by  these  presents. 

Signed  and  sealed,  this . day  of . 18  . . 

The  condition  of  the  foregoing  bond  is  such  that  if  the  above  bound  A  B  shall  perform  all  the  duties  required  to  be 

performed  by  him  as  collector  of  the  taxes  for  the  year  18  . . ,  in  the  county  of . .  in  the  state  of  Illinois  in  the 

time  and  manner  prescribed  by  law,  and  when  he  shall  be  succeeded  in  office,  shall  surrender  and  deliver  over  to 
Ale  successor  in  office  all  books,  papers  and  moneyB  appertaining  to  his  said  office,  then  the  foregoing  bond  to  be 
▼old :  otherwise  to  remain  in  full  force. 
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*882]  H©  shall  also  take  and  subscribe  an  oath,  to  be  indorsed  on  the  back  of  the  bond, 

*  substantially  as  follows: 

I  do  solemnly  swear  that  I  will  support  the  constitution  of  the  United’  States,  and  the  constitution  of  the  state  of 
Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  county  collector  according  to  the  best  of  my 
ability. 

[See  8§  257-263,  285.  Kilgore  y.  Ferguson  et  al.,  77  Ill.,  213;  Coons  et  al.  v.  The 
People,  76  Ill.,  383. 

146.  Approved — recorded — sent  auditor — lien.]  §  146.  The  collector’s  bond 
shall  be  approved  by  the  county  board,  and  shall  be  recorded  on  the  records  of  said 
board,  and  forthwith  mailed  to  the  auditor  by  the  county  clerk.  Said  clerk  shall  attach 
his  certificate  to  said  bond,  under  the  seal  of  his  office,  showing  that  it  has  been  duly 
approved  and  recorded.  Said  bond,  when  approved  and  recorded,  shall  be  a  lien 
against  the  real  estate  of  such  collector  until  he  shall  have  complied  with  the  conditions 
thereof. 

147.  How  otherwise  approved.]  §  147.  The  chairman  of  the  county  board, 
the  county  judge  and  the  county  clerk  shall  have  power  and  authority  to  approve  the 
bond  of  the  county  collector  in  like  manner  as  the  county  board  has  to  approve  said  col¬ 
lector’s  bond;  and  said  bond,  when  so  approved,  shall  be  subject  to  the  several  provis¬ 
ions  of  this  act,  the  same  as  if  approved  by  said  board. 

f  148.  Approval  of  bonds  bt  auditor.]  §  148.  The  collector’s  bond,  when  re¬ 
ceived  by  the  auditor,  and  if  found  to  be  made  in  conformity  to  law,  and  the  securities 
satisfactory,  shall  be  filed  in  his  office  and  the  fact  thereof  certified  to  the  county  clerk. 
If  the  auditor  finds  said  bond  to  be  not  in  accordance  with  law,  or  if  he  has  reason  to 
doubt  the  sufficiency  of  the  surety,  he  shall  return  the  bond  to  the  county  clerk,  who 
shall  notify  the  collector  to  make  a  sufficient  bond.  If  a  new  bond  is  required,  it  shall 
be  approved  and  recorded  and  subject  to  the  requirements  of  this  section,  the  same  as 
the  first  bond  given  by  the  collector.  No  tax  books  or  lists  shall  be  placed  in  the  hands 
of  the  county  collector  until  the  auditor’s  certificate,  under  the  seal  of  his  office,  has  been 
received  by  the  county  clerk,  showing  that  the  collector’s  bond  has  been  received  and 
filed  in  the  auditor’s  office.  Nothing  in  this  section  shall  be  construed  as  relieving  the 
securities  of  a  collector  from  liabilities  incurred  under  a  bond  not  approved  and  filed  by 
the  auditor. 

149.  Discharge  of  sureties.]  §149.  The  securities  on  any  bond  given  in  pur¬ 
suance  of  this  act,  or  either  of  them,  may,  at  any  time  after  the  execution  of  said  bond, 
if  they,  or  either  of  them,  have  good  reason  to  believe  that  the  offioer  in  said  bond  is 
about  to  fail  to  comply  with  the  conditions  thereof,  file  with  the  county  clerk  a  notice  in 
writing,  verified  under  oath,  by  the  person  asking  to  be  discharged,  setting  forth  the 
facts  in  the  case,  and  asking  to  be  released  from  any  further  liability  on  said  bond;  where¬ 
upon  the  clerk,  with  whom  such  notice  shall  be  filed,  shall  notify  the  said  officer  to  give 
additional  security,  equal  to  the  security  about  to  be  released  by  the  county  board,  which 
notice  may  be  served  by  the  said  clerk,  or  by  any  person  appointed  by  said  board  or  clerk. 
If  the  officer  so  notified  shall  not  not  appear  and  give  additional  security  within  two  days 
after  notification,  the  county  board  may  remove  him  from  office;  and  in  all  such  cases 
said  board  shall  appoint  some  person  to  fill  the  vacancy  occasioned  by  such  removal,  who 
shall  execute  bond,  qualify  and  perform  the  duties  required  as  such  officer,  [See  “  Official 
Bond,”  qh.  103,  §  10. 

150.  When  collector  defaults.]  §  150.  If  the  securities  on  any  collector’s 
bond,  or  either  of  them,  shall  be  satisfied  that  such  collector  is  making  improper  use  of 
the  funds  collected  by  him,  or  has  absconded,  or  is  about  to  abscond,  from  this  state, 
whereby  said  securities  may  become  liable  to  pay  any  sum  or  sums  of  money,  it  shall 
be  lawful  for  said  security  to  sue  out  a  writ  of  attachment  against  the  goods  and  chat¬ 
tels  of  such  collector  in  like  manner  as  he  would  be  authorized  to  do  if  said  collector 
was  personally  indebted  to  such  security;  and  the  money  collected  on  any  such  attach¬ 
ment  shall  be  paid  into  the  state,  county,  town  or  city  treasury,  by  the  officer  collecting 
the  same,  in  like  manner  as  if  paid  over  by  the  collector. 

*883]  151.  Death  of  collector.]  §  151.  In  case  of  the  death  of  any  county  collec¬ 

tor  during  the  time  the  tax  books  are  in  his  hands,  and  before  the  time  specified  in  this  act 
for  making  settlements,  the  county  clerk  shall  demand  and  take  oharge  of  the  tax  books. 
Said  clerk  shall  appoint  one  or  more  competent  persons  to  examine  said  tax  books;  and 
it  shall  be  the  duty  of  the  persons  so  appointed  to  ascertain  the  amount  remaining  im- 


Chapter  120. 


2051 


Revenue. 


collected,  and  make  out  a  correct  abstract  of  the  same:  Provided,  that  should  there  be 
but  a  small  portion  of  the  taxes  collected  at  the  time  of  the  death  of  the  collector,  then 
the  amount  actually  collected  shall  be  ascertained,  and  the  same  books  used  in  complet¬ 
ing  the  collections. 

152*  Deputy  collectors.]  §  152.  Collectors  may  appoint  deputies  by  an  instru¬ 
ment  in  writing,  duly  signed,  and  may  also  revoke  any  such  appointment  at  their  pleasure; 
and  may  require  bonds  or  other  securities  from  such  deputies,  to  secure  themselves.  And 
each  such  deputy  shall  have  like  authority,  in  every  respect,  to  collect  the  taxes  levied  or 
assessed  within  the  portion  of  the  county,  town,  district,  village  or  city  assigned  to  him, 
which  by  this  act  is  vested  in  the  collector  himself;  but  each  collector  shall,  in  every 
respect,  be  responsible  to  the  state,  county,  towns,  villages,  cities,  districts  and  indivi¬ 
duals,  companies  or  corporations,  as  the  case  may  be,  for  all  moneys  collected  and  for 
every  act  done  by  any  of  his  deputies,  whilst  acting  as  such,  and  for  any  omission  of 
duty  of  such  deputy.  Any  bond  or  security  taken  from  a  deputy  by  a  collector,  pursuant 
to  this  act,  shall  be  available  to  such  collector,  his  representatives  and  securities,  to 
indemnify  them  for  any  loss  or  damage  accruing  from  any  act  of  such  deputy. 

153*  Warrants  to  deputy  collectors.]  §  153.  The  county  clerk,  on  being 
requested  by  any  collector,  shall  attach  a  warrant,  under  his  hand  and  the  seal  of  his 
office,  to  any  list  furnished  by  such  collector  to  his  deputy,  which  warrant  shall  be  in  the 
same  manner  and  form  as  is  required  in  the  original  collector’s  list  or  book,  except  that 
the  amount  collected  by  such  deputy  shall  be  paid  to  the  collector,  who  shall  pay  the 
same  over  to  the  proper  officer  or  persons. 

MANNER  IN  WHICH  TAXES  ARE  TO  BE  COLJ.ECTED. 

154*  Kind  of  funds.]  §  154.  The  county  revenue  shall  be  collected  in  gold  and 
silver  coin,  United  States  legal  tender  notes,  current  national  bank  notes,  county  orders 
and  jury  certificates,  and  in  no  other  currency.  The  revenue  for  state  purposes  shall  be 
collected  in  gold  and  silver  coin,  United  States  legal  tender  notes,  current  national  bank 
notes  and  auditors’  warrants,  and  in  no  other  currency.  The  revenue  for  city  purposes 
shall  be  collected  in  gold  and  silver  coin,  United  States  legal  tender  notes,  current 
national  bank  notes,  city  comptrollers’,  city  auditors’,  or  city  clerks’  warrants  or  orders 
on  the  city  treasurer,  and  in  no  other  currency.  State  taxes  levied  for  any  special  pur¬ 
pose,  other  than  to  defray  the  ordinary  expenses  of  the  state  government,  shall  be  col¬ 
lected  in  gold  and  silver  coin,  United  States  legal  tender  notes,  current  national  bank 
notes  and  in  no  other  currency.  All  other  taxes  shall  be  collected  in  gold  and  silver 
coin,  United  States  legal  tender  notes  and  in  current  national  bank  notes,  and  in  no 
other  currency  unless  otherwise  specially  provided  for.  [As  amended  by  act  approved 
May  25,  1877.  In  force  July  1,  1877.  L.  1877,  p.  171;  Legal  News  Ed.,  p.  156. 

155.  How  collection  made.]  §  155.  Every  town  collector,  upon  receiving 
the  tax  book  or  books,  shall  proceed  to  collect  the  taxes  therein  mentioned,  and 
for  that  purpose  shall  call  at  least  once  on  the  person  taxed,  or  at  his  place  of 
residence  or  business,  if  in  the  town  of  such  collector,  and  shall  demand  payment 
of  the  taxes  charged  to  him  on  his  property:  Provided,  that  in  counties  not  under 
township  organization,  it  shall  be  the  duty  of  the  collector  to  give  notice,  in  a  news¬ 
paper  published  in  the  county,  if  any  such  newspaper  there  be,  stating  when  and 
where  he  will  be  prepared  to  receive  such  taxes,  which  said  notice  shall  be  pub¬ 
lished  at  the  first  publication  of  such  newspaper  after  the  delivery  to  such  collector 
of  the  tax  book  or  tax  books,  and  immediately  upon  receipt  of  such  tax  book  or 
tax  books  the  said  collector  shall  cause  to  be  posted  in  three  of  the  most  public 
places  in  each  precinct  of  his  county,  a  like  notice  and  the  publication  of  said  no¬ 
tices  in  said  newspaper  and  the  posting  thereof  as  provided  herein,  shall  be  deemec 
a  sufficient  demand  for  said  taxes.  [As  amended  by  act  approved  June  2,  1911 
In  force  July  1,  1911.  L.  1911,  p.  485. 

156.  Distress  for  taxes.]  §  156.  In  case  any  person,  company  or  corporation 
shall  refuse  or  neglect  to  pay  the  taxes  imposed  on  him  or  them,  when  demanded,  it 
shall  be  the  duty  of  the  collector  to  levy  the  same,  together  with  the  costs  and  charges 
that  may  accrue,  by  distress  and  sale  of  the  personal  property  of  the  person,  company 
or  corporation  who  ought  to  pay  the  same.  [Confined  to  personal  property  by  §  137. 

157.  Sale  of  property  distrained — surplus.]  §  157.  The  collector  shall 
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w-ive  public  notice  of  the  time  and  place  of  sale,  and  of  the  property  to  be  sold,  with 
the  name  of  the  delinquent,  at  least  five  days  previous  to  the  day  of  sale,  by  advertise¬ 
ments,  to  be  posted  up  in  at  least  three  public  places  in  the  town  or  district  where  such 
sale  is  to  be  made.  Such  sale  shall  be  by  public  auction,  and,  if  practicable,  no  more 
property  shall  be  sold  than  sufficient  to  pay  the  tax,  costs  and  charges  due.  If  the 
property  distrained  shall  be  sold  for  more  than  the  amount  of  the  taxes  and  charges  due, 
the  surplus  shall  be  returned  to  the  person  in  whose  possession  such  property  was  when 
the  distress  was  made,  if  no  claim  be  made  to  such  surplus  by  any  other  person.  If 
any  other  person  shall  claim  such  surplus,  on  the  ground  that  the  property  sold  belonged 
to  him,  and  such  claim  be  admitted  by  the  person  for  whose  tax  the  same  was  dis¬ 
trained,  the  surplus  shall  be  paid  to  such  owner. 

158.  Removal  within  county.]  §  158.  In  case  any  person  against  whom  a 
tax  shall  be  assessed,  under  the  provisions  of  this  act,  shall  have  removed  from  one  town 
or  district  to  another  town  or  district  in  the  same  county  without  paying  such  tax,  it 
shall  be  lawful  for  the  collector  having  the  tax  books  in  which  such  tax  is  charged,  to 
levy  and  collect  such  tax  of  the  goods  ^nd  chattels  of  the  person  assessed,  in  any  town 
or  district  within  said  county  to  which  such  person  shall  have  removed,  or  from  property 
of  such  person  wherever  the  same  may  be  found  in  said  county. 

159.  Fees  on  distraint.]  §  159.  In  levying  on  and  selling  personal  property 
for  taxes,  the  collector  shall  be  governed  by  the  same  rules  and  be  entitled  to  the  same 
fees  as  constables  are  or  may  be  for  like  services  on  executions;  but  in  no  case  shall  any 
collector  charge  mileage,  unless  he  is  compelled  to  distrain  property.  [See  “Justices 
and  Constables,”  ch.  79,  §  125,  126;  “  Fees  and  Salaries,”  ch.  53,  §  41,  42. 

160.  Removal  from  county.]  §  160.  In  case  any  person  against  whom  taxes 
have  been  levied,  under  the  revenue  laws  of  this  state,  in  any  county,  town,  city  or 
district  of  this  state,  shall  have  removed  from  such  county,  town,  city  or  district,  after 
such  assessment  has  been  made,  and  before  the  collection  of  the  same,  the  county  clerk, 
when  directed  by  the  county  board,  shall  issue  a  warrant  under  his  hand  and  seal  of 
office,  directed  to  any  sheriff,  coroner  or  constable  of  the  county,  town,  city  or  district 
to  which  such  person  may  "have  removed,  commanding  such  officer  to  whom  the  warrant 
may  be  directed  to  make  the  amount  of  such  tax,  together  with  the  costs  and  charges 
that  may  accrue,  from  the  personal  property  of  the  person  owing  such  tax— -distraint  and 
sale  of  property  under  this  section  to  be  in  the  same  manner  as  provided  in  this  act  for 
other  cases  of  distraint  and  sale  of  personal  property.  The  taxes  which  may  be  collect¬ 
ed  under  this  section  shall  be  disposed  of  in  the  manner  required  by  this  act  with 
respect  to  taxes  collected  in  any  other  manner.  All  other  parts  of  this  act  providing  for 
cases  of  failure  of  officers  to  pay  over  taxes,  shall  apply  to  all  officers,  collecting  taxes 
under  this  section,  who  fail  to  pay  over  and  correctly  account  at  the  proper  time  and 
manner  for  the  taxes  collected  by  them. 

161.  Collection  after  return  of  county  collector.]  §  161.  The  power 
and  duty  to  levy  and  collect  any  tax  due  and  unpaid,  shall  continue  in  and  devolve 
upon  the  county  collector  and  his  successors  in  office,  after  his  return  and  final  settle¬ 
ment  until  the  tax  is  paid;  and  the  warrant  attached  to  the  collector’s  book,  shall 
continue  in  force  and  confer  authority  upon  the  collector  to  whom  the  same  was  issued, 
and  upon  his  successors  in  office,  to  collect  any  tax  due  and  uncollected  thereon, 
although  such  books  may  have  been  returned,  or  the  tax  carried  forward  into  any  other 
book.  This  section  shall  apply  to  all  collectors’  books  and  tax  warrants  heretofore 
issued,  upon  which  taxes  may  be  due  and  unpaid,  as  well  as  those  hereafter  issued.  [As 
amended  by  act  approved  May  29,  1879.  In  fore©  July  1,  1879.  L.  1879,  p.  246; 
Legal  News  Ed.,  p.  187. 

162.  Payment  on  part  of  tract — undivided  interest.]  §  162.  The  collector 
shall  receive  taxes  on  part  of  any  lot,  piece  or  parcel  of  land  charged  with  taxes,  when 
a  particular  specification  of  the  part  is  furnished.  If  the  tax  on  the  remainder  of  such 
lot  or  parcel  of  land  shall  remain  unpaid,  the  collector  shall  enter  such  specification  in 
his  return,  so  that  the  part  on  which  the  tax  remains  unpaid  may  be  clearly  known. 
The  tax  may  be  paid  on  an  undivided  share  of  real  estate.  In  such  case  the  collector 
shall  designate  on  his  record  upon  whose  undivided  share  the  tax  has  been  paid. 

163.  Entry  of  payment — receipt — evidence — name,  eto.,  of  owner.]  §163. 
Whenever  any  person  shall  pay  the  taxes  charged  on  any  property,  the  collector  shall 
enter  such  payment  in  his  book,  and  give  a  receipt  therefor,  specifying  for  whom  paid, 
the  amount  paid,#what  year  paid  for,  and  the  property  and  value  thereof  on  which  the 
same  was  paid,  according  to  its  description  in  the  collector’s  books,  in  whole  or  in  part 
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of  such  description,  as  the  case  may  be;  and  such  entry  and  receipt  shall  bear  the  genuine 
signature  of  the  collector  or  his  deputy  receiving  such  payment;  and  whenever  it  shall 
appear  that  any  receipt  for  the  payment  of  taxes  shall  be  lost  or  destroyed,  the  entry  so 
made  may  be  read  in  evidence  in  lieu  thereof.  The  collector  shall  enter  the  name  of 
the  owner,  or  the  person  paying  tax,  opposite  each  tract  or  lot  of  land,  when  he  collects 
the  tax  thereon,  and  the  post-office  address  of  the  person  paying  such  tax.  [As  amended 
by  aot  approved  June  2,  1881.  In  force  July  1,  1881.  L.  1881,  p.  136;  Legal  News 
Ed,  p.  110. 

SWOBS'  STATEMENTS  OP  COLLECTIONS  TO  BE  MADE - PAYMENTS. 

164.  Thirty  day  settlements  with  cities,  etc.]  §  164.  Town  and  district 
collectors  shall,  every  thirty  days,  when  required  so  to  do  by  the  proper  authorities  of 
incorporated  towns,  cities  and  villages,  road  and  school  districts,  for  which  any  tax  is 
collected,  render  to  said  authorities  a  statement  of  the  amount  of  each  kind  of  tax  col¬ 
lected  for  the  same,  and  at  the  same  time  pay  over  to  such  authorities  the  amount  so 
shown  to  be  collected.  [As  amended  by  act  approved  May  3,  1873. 

165*  Thirty  day  settlements  with  county  collector.]  §  165.  Such  town 
and  district  collectors  shall,  every  thirty  days,  render  a  similar  account  of  the  taxes  pay¬ 
able  to  the  state  treasury,  and  of  the  county  taxes,  to  the  county  collector,  and  at  the 
same  time  pay  over  the  amount  of  such  taxes  to  said  county  collector. 

166.  Local  taxes  to  be  paid  oyer,  etc.]  §  166.  Said  town  and  district  collec¬ 
tors  shall  pay  over  the  town,  road,  school  and  other  local  taxes,  as  may  be  directed  in 
the  warrant  attached  to  the  collector’s  book. 

167.  Final  SETTLEMENT  FOR  LOCAL  TAXES  BEFORE  RETURN.]  §  167.  Each  town 
and  district  collector  shall  make  final  settlement  for  the  township,  district,  city,  village 
and  town  taxes,  charged  in  the  tax  books,  at  or  before  the  time  fixed  in  this  act  for  pay¬ 
ing  over  and  making  final  settlement  for  state  and  county  taxes  collected  by  them.  In 
such  settlements,  said  collectors  shall  be  entitled  to  credit  for  the  amount  of  their  com¬ 
missions  on  the  amount  collected,  and  for  the  amount  uncollected  on  the  tax  books,  as 
may  be  determined  by  the  settlement  with  the  county  collector. 

168.  Duplicate  receipts.]  §  168.  The  officer  to  whom  any  such  moneys  may 
be  paid,  under  the  preceding  sections,  shall  deliver  to  the  collector  duplicate  receipts 
therefor. 

RETURN  OF  TOWN  AND  DISTRICT  COLLECTORS  TO  THE  COUNTY  COLLECTOR. 

169.  When  return  made.]  §  169.  Town  and  district  collectors  shall  return  the 
tax  books  and  make  final  settlement  for  the  amount  of  taxes  placed  in  their  hands  for  col¬ 
lection,  on  or  before  the  tenth  day  of  March  next  after  receiving  the  tax  books:  Pro¬ 
vided^  that  the  county  collector  may  first  notify  in  writing,  the  several  town  or  district 
collectors  upon  what  day,  within  twenty  days  after  the  tenth  day  of  March  they  shall 
appear  at  his  office  to  make  final  settlement,  and  at  the  time  of  making  return  to  the 
county  collector,  each  town  or  district  collector  in  counties  under  township  organization, 
shall  make  out  and  deliver  to  the  county  collector  a  detailed  statement,  in  writing  of  the 
amount  of  taxes  he  has  been  unable  to  collect  on  real  estate  and  from  persons  charged 
with  personal  property  taxes,  which  statement  shall  show  each  kind  of  tax,  the  same  as 
in  the  tax  book  delivered  to  him  by  the  county  clerk,  and  shall  show  the  number  of  the 
page  of  the  tax  book  and  the  number  of  the  line  of  the  page  on  which  the  item  appears 
to  be  delinquent,  and  in  case  where  no  taxes  have  been  paid  on  any  one  page  on  the 
collector’s  book,  the  page  footings  of  the  taxes  on  such  page  may  be  copied  into  such 
statement.  It  shall  not  be  necessary  to  give  in  the  statement  the  description  of  the  real 
property  delinquent,  nor  the  names  of  the  owners  thereof,  nor  the  names  of  the  persons 
delinquent  for  personal  property  taxes.  The  town  or  district  collector  shall  add  up  the 
delinquent  taxes  in  said  statement  and  make  a  summary  thereof,  setting  forth  the  aggre¬ 
gate  amount  of  each  kind  of  tax  and  the  total  delinquent,  in  the  same  manner  as  in  his 
warrant,  and  shall  make  oath  that  said  statement  is  true  and  correct.  [As  amended  by 
act  approved  and  in  force  May  31,  1881.  L.  1881,  p.  131;  Legal  News  Ed.,  p.  111. 
S*e  Const.,  art  9,  §  4. 
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170.  Form  of  return  as  to  personal  tax.]  §  170.  If  any  town  or  district 

collector  shall  be  unable  to  collect  any  tax  on  personal  property,  charged  in  the  tax 
book,  by  reason  of  the  removal  or  insolvency  of  the  person  to  whom  said  taxis  charged, 
or  on  account  of  any  error  in  the  tax  book,  he  shall,  at  the  time  of  returning  his  book  to 
the  county  collector,  note,  in  writing,  opposite  the  name  of  each  person  charged  with 
such  tax,  the  cause  of  failure  to  collect  the  same,  and  shall  make  oath  that  the  cause  of 
delinquency  or  error  noted  is  true  and  correct,  and  that  such  sums  remain  due  and 
unpaid,  and  that  he  has  used  due  diligence  to  collect  the  same,  which  affidavit  shall  be 
entered  upon  said  collector’s  book,  and  be  signed  by  the  town  or  district  collector.  [As 
amended  by  aot  approved  May  29,  1879.  In  force  July  1,  1879.  L.  1879,  p.  247; 
Legal  News  Ed.,  p.  187.  . 

171.  Credits,  etc.]  §  171.  Upon  the  filing  of  said  book,  the  county  collector 
shall  allow  the  town  or  district  collector  credit  for  the  amount  of  taxes  therein  stated  to 
be  unpaid,  and  shall  credit  the  same  to  the  several  funds  for  which  said  tax  was  charged. 
When  the  county  collector  makes  settlement  with  the  county  board,  such  statements 
shall  be  sufficient  voucher  to  entitle  him  to  credit  for  the  amount  therein  stated,  less 
such  amount  thereof  if  any,  that  may  have  been  collected  by  him.  In  no  case  shall  any 
town  or  district  collector,  or  county  collector,  be  entitled  to  abatements  for  personal  prop¬ 
erty  tax  until  the  statement  and  affidavit  are  filed.  [As  amended  by  aot  approved  May 
29,  1879.  In  force  July  1,  1879.  L.  1879,  p.  247;  Legal  News  Ed.,  p.  187. 

1 72.  Form  of  return  as  to  real  estate.]  §  172.  Each  town  or  district  col¬ 
lector,  at  the  time  of  returning  his  tax  book  to  the  county  collector,  shall  make  affidavit, 
to  be  entered  upon  such  book  and  subscribed  by  the  collector,  that  the  taxes  charged 
against  each  tract  or  lot,  or  assessment  of  personal  property  remain  due  and  unpaid  at 
the  date  of  making  such  affidavit  in  each  case  where  there  does  not  appear  in  the  proper 
column  the  amount  of  such  taxes  as  having  been  paid  to  such  collector,  and  the  date  of 
payment  and  the  name  of  any  person  as  having  paid  the  same;  which  affidavit  shall  be 
prima  facie  evidence  of  the  facts  therein  stated.  [As  amended  by  act  approved  May 
29,  1879.  In  force  July  1,  1879.  L.  1879,  p.  247;  Legal  News  Ed.,  p.  187. 

173.  To  note  what  personal  tax  can  be  collected  from  real  estate.]  §  173. 
Each  town  or  district  collector  shall  particularly  note,  in  his  returns  to  the  county  col¬ 
lector,  all  cases  of  personal  property  tax  that  he  was  unable  to  collect,  which  can  be 
made  from  real  estate  of  the  persons  owing  such  tax. 

174.  Suit  on  bond.]  §  174.  If  the  town  or  district  collector  shall  fail  to  appear 
and  make  final  settlement,  or  pay  over  the  amount  in  his  hands,  when  required  in  this 
act,  the  county  collector  shall  forthwith  cause  the  bond  of  such  collector  to  be  put  in 
suit,  and  recovery  may  be  had  thereon  for  the  sum  due,  for  all  taxes  and  special  assess¬ 
ments,  and  twenty-five  per  cent,  thereon  as  damages,  with  costs  of  suit. 

175.  Satisfaction  piece.]  §  175.  Upon  the  final  settlement  of  the  amount  of 
taxes  directed  to  be  collected  oy  any  collector,  in  any  of  the  towns  or  districts  in  this 
state,  the  county  collector  shall,  if  requested,  give  to  such  collector,  or  any  of  his  securi¬ 
ties,  a  satisfaction  piece  in  writing. 

170.  Satisfaction  piece  mat  be  recorded — effect.]  §  176.  Such  satisfaction 
piece  may  be  recorded  in  the  recorder’s  office,  and  when  so  recorded  shall  operate  as  a 
discharge  of  the  securities  and  the  lien  upon  the  property  of  the  collector,  except  as  to 
all  suits  commenced  upon  such  bond  within  three  years  after  the  recording  of  the  same. 

177.  Delinquent  defined.]  §  177.  All  real  estate  upon  which  taxes  remain 
due  and  unpaid  on  the  tenth  day  of  March,  annually  or  at  the  time  the  town  or  district 
collector  makes  return  of  his  books  to  the  county  collector,  shall  be  deemed  delinquent; 
and  all  such  due  and  unpaid  taxes  shall  bear  interest  after  the  first  day  of  May  at  the 
rate  of  one  per  cent,  per  month  until  paid  or  forfeited;  parts  or  fractions  of  a  month  shall 
be  reckoned  as  a  month.  And  all  such  collections  on  account  of  interest  shall  be  paid 
into  the  county  treasury  to  be  used  for  county  purposes.  [As  amended  by  act  approved 
May  29,  1879.  In  force  July  1,  1879.  L.  1879,  p.  253;  Legal  News  Ed.,  p.  182. 
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♦887]  RETURN  OF  DELINQUENT  SPECIAL  ASSESSMENT. 

178.  To  COUNTY  COLLECTOR— HIS  DUTIES - TRANSFER  OF  AMOUNTS.]  §  178. 

When  any  special  assessment  made  by  any  city,  town  or  village,  pursuant  to  its  charter, 
or  by  any  corporate  authorities,  commissioners  or  persons,  pursuant  to  law,  remain  un- 

Eaid  in  whole  or  in  part,  return  thereof  shall  be  made  to  the  county  collector  on  or 
efore  the  tenth  day  of  March  next  after  the  same  shall  have  become  payable,  in  like 
forms  as  returns  are  made  for  delinquent  land  tax.  County  collectors  shall  collect, 
account  for,  and  pay  over  the  same  to  the  authorities  or  persons  having  authority  to 
receive  the  same,  in  like  manner  as  they  are  required  to  collect,  account  for  and  pay 
over  taxes.  The  county  collector  may,  upon  return  of  delinquent  special  assessments 
to  him,  transfer  the  amounts  thereof  from  such  returns  to  the  tax  books  in  his  hands, 
setting  down  therein,  opposite  the  respective  tracts,  or  lots,  in  proper  columns  to  be  pre¬ 
pared  for  that  purpose,  the  amounts  assessed  against  such  tract  or  lot.  [As  amended  by 
act  approved  May  3,  1873.  See  §§  279,  358,  362.  The  People  ex  rel.  Miller  v.  Breslin, 
80  Ill.,  423;  Lehmer  v.  The  People  ex  rel.  Miller,  80  Ill.,  601. 

179.  Demand  for  assessment  when  tax  paid.]  §  179.  When  any  special 
assessment  is  returned  against  property,  the  taxes  upon  which  shall  have  been  paid  to 
the  town  or  district  collector,  it  shall  be  the  duty  of  the  county  collector  to  cause 
demand  to  be  made  for  the  payment  of  such  special  assessment,  or  a  notice  thereof  to 
be  sent  by  mail,  or  otherwise,  to  the  owner,  if  his  place  of  residence  is  known.  The 
certificate  of  a  collector  that  such  demand  was  made  or  notice  given,  shall  be  evidence 
thereof. 


180.  Form  op  receipt.]  §  180.  On  the  application  of  any  person  to  pay  any 
tax  or  special  assessment  upon  any  real  property,  it  shall  be  the  duty  of  the  county 
collector  to  make  out  to  such  person  a  receipt,  in  which  shall  be  noted  all  taxes  and  as¬ 
sessments  upon  such  property,  returned  to  such  collector  and  not  previously  paid.  [As 
amended  by  act  approved  June  2,  1881.  In  force  July  1,  1881.  L.  1881,  p.  136  ;  Le¬ 
gal  News  Ed.,  p.  110. 

181.  Powers  to  collect.]  §  181.  County  collectors  shall  have  the  same  powers, 
and  may  proceed  in  the  the  same  manner,  for  the  collection  of  any  tax  on  real  or  per¬ 
sonal  property,  as  town  or  district  collectors:  and  if  in  any  town  or  collection  district 
the  office  of  town  or  district  collector  is  or  shall  become  vacant,  and  such  vacancy  shall 
not  be  filled  on  or  before  the  tenth  day  of  March  next  following  such  vacancy,  or  if  in 
any  town  or  collection  district  the  books  for  the  collection  of  taxes,  for  any  reason,  have 
not  been  or  shall  not  be,  delivered  to  the  town  or  district  collector,  on  or  before  the  tenth 
day  of  March  in  any  year,  the  county  clerk  shall  deliver  all  suoh  collectors  books  to  the 
county  collector  of  such  county  having  annexed  to  each  of  suoh  books  a  warrant  under  the 
hand  and  official  seal  of  the  county  clerk,  commanding  suoh  county  collector  to  collect 
from  the  several  persons  named  in  suoh  books,  the  several  sums  of  taxes  therein  charged 
opposite  their  respective  names,  and  authorizing  him  in  case  any  person  named  in  such  col¬ 
lectors  books  shall  neglect  or  refuse  to  pay  his  personal  property  tax,  to  collect  the  same 
by  distress,  and  sale  of  the  goods  and  chattels  of  suoh  person.  It  shall  thereupon  be  the 
duty  of  such  county  collector  to  oollect  and  pay  over  all  taxes,  assessments,  and  other 
charges  shown  in  suoh  books  and  to  do  all  acts,  required  of  him  by  law,  in  like  manner 
as  if  suoh  taxes,  assessments,  and  other  charges,  had  been  duly  returned  delinquent  by 
a  town  or  district  collector.  The  collectors  books  so  delivered  to  the  county  collector, 
by  the  county  clerks,  shall,  for  all  purposes,  in  all  subsequent  proceedings,  be  used  in 
the  same  manner,  and  have  the  same  force  and  effect  as  if  saio  books  were  delivered  to 
the  town  or  district  collectors,  and  duly  returned  by  them,  as  provided  by  law.  When 
any  injunction  restraining  the  collection  of  taxes  shall  be  dissolved  after  the  tax  books 
shall  have  been  returned  to  the  county  collector,  suoh  taxes  or  the  portion  thereof, 
upon  whioh  such  injunction  shall  have  been  dissolved,  shall  be  paid  to  the  county  col¬ 
lector,  who  shall  have  the  same  power  and  shall  proceed  in  the  same  manner  for  the 
collection  of  such  taxes,  as  though  the  same  or  such  portion  thereof  had  never  been 
enjoined.  [As  amended  by  act  approved  May  29,  1879.  In  force  July  1,  1879.  L. 
1879,  p.  248;  Legal  News  Ed.,  p.  188. 
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ADVERTISEMENT  FOR  JUDGMENT  AND  SALE. 

182.  Advertisement.]  §  182.  At  any  time  after  the  first  day  of  April  next 
after  such  delinquent  taxes  and  special  assessments  on  lands  and  lots  shall  become  due, 
the  collector  shall  publish  an  advertisement,  giving  notice  of  the  intended  application 
for  judgment  for  sale  of  such  delinquent  lands  and  lots,  in  a  newspaper  published  in  his 
county,  if  any  such  there  be,  and  if  there  be  no  such  paper  printed  in  his  county,  then 
in  the  nearest  newspaper  in  this  state  to  the  county  seat  of  such  county.  Said  adver¬ 
tisement  shall  be  once  published  at  least  three  weeks  previous  to  the  term  of  the  county 
court  at  which  judgment  is  prayed,  and  shall  contain  a  list  of  the  delinquent  lands  and 
lots  upon  which  the  taxes  or  special  assessments  remain  due  and  unpaid,  the  names  of 
owners  if  known,  the  total  amount  due  thereon,  and  the  year  or  years  for  which  the 
same  are  due.  Said  collector  shall  give  notice  that  he  will  apply  to  the  county  court, 
at  the. . .  .term  thereof,  for  judgment  against  said  lands  and  lots  for  said  taxes,  special 
assessments,  interest  and  costs,  and  for  an  order  to  sell  said  lands  and  lots  for  the  satis¬ 
faction  thereof;  and  shall  also  give  notice  that,  on  the. . .  .Monday  next  succeeding  the 
day  fixed  by  law  for  the  commencement  of  such  term  of  the  said  county  court,  all  the 
lands  and  lots  for  the  sale  ol  which  an  order  shall  be  made,  will  be  exposed  to  publio 
sale  at  the  building  where  the  county  court  is  held  in  said  county,  for  the  amount  of 
taxes,  special  assessments,  interest  and  cost  due  thereon;  and  the  advertisement  pub¬ 
lished  according  to  the  provisions  of  this  section  shall  be  deemed  to  be  sufficient  notice 
of  the  intended  application  for  judgment  and  of  the  sale  of  lands  and  lots  under  the 
order  of  said  court.  Where  the  publisher  of  any  paper  that  may  have  been  [*888 
selected  by  the  collector  shall  be  unable  or  unwilling  to  publish  such  advertisement,  the 
collector  shall  select  some  other  newspaper,  having  due  regard  to  the  circulation  of  such 
paper.  [As  amended  by  act  approved  May  3, 1873.  See  §  185-7.  Pike  v.  The  People, 
9  Legal  News,  166;  Andrews  v.  The  People,  9  Legal  News,  167;  The  People  v.  Sher¬ 
man  et  al.,  9  Legal  News,  245. 

183.  Proceedings  against  real  estate  for  personal  tax.]  §  183.  When  it 
becomes  necessary  to  charge  the  tax  on  personal  property  against  real  property,  the 
county  collector  shall  select  for  that  purpose  some  particular  tract  or  lots  of  real  prop¬ 
erty  owned  by  the  person  owing  such  personal  property  tax;  and  in  his  advertisement 
for  judgment  and  sale,  shall  designate  the  particular  tract  or  lots  of  real  property 
against  which  such  personal  property  tax  is  charged,  and  in  the  list  filed  for  judgment, 
the  same  facts  shall  be  shown,  and  the  court  shall  take  cognizance  thereof,  and  give 

against  such  tract  or  lots  of  real  property,  for  such  personal  property  tax. 

184.  Figures,  etc.,  used — advertisement,  etc.]  §  184.  In  all  advertisements 
for  the  sale  of  lands  and  lots  for  taxes  or  special  assessments,  and  in  entries  required  to 
be  made  by  the  clerk  of  the  court  or  other  officer,  letters,  figures  and  characters  may 
be  used  to  denote  townships,  ranges,  sections,  parts  of  sections,  lots  or  blocks,  or  parts 
thereof,  the  year  or  the  years  for  which  the  taxes  were  due,  and  the  amount  of  taxes,  special 
assessments,  interest  and  costs;  and  the  whole  of  the  advertisement  shall  be  contained 
in  one  edition  of  such  newspaper  and  its  supplement,  if  such  supplement  is  necessary: 
Provided ,  that  nothing  contained  in  this  section  shall  prevent  the  couuty  collector  from 
subsequently  advertising  and  obtaining  judgment  on  lands  or  lots  that  may  have  been 
omitted  through  no  fault  of  the  collector,  or  that  may  have  been  erroneously  advertised 
or  described  in  the  first  advertisement.  [Chiniquy  v.  The  People,  78  Ill.,  570. 

185.  When  application  for  judgment  made,  etc.]  §185.  All  applications  for 
judgment  and  order  of  sale  for  taxes  and  special  assessments  on  delinquent  lands  and 
lots  shall  be  made  at  the  June  term  of  the  county  court.  If  from  any  cause  the  court 
shall  not  be  holden  at  the  term  at  which  judgment  is  prayed,  the  cause  shall  stand  con¬ 
tinued,  and  it  shall  not  be  necessary  to  readvertise  the  list  or  notice  required  by  law 
to  be  advertised  before  judgment  and  sale,  but  at  the  next  regular  term  thereafter  the 
court  shall  hear  and  determine  the  matter;  and  if  judgment  is  rendered  the  sale  shall 
be  made  on  the  Monday  specified  in  the  notice  as  provided  in  section  182,  such  Mon¬ 
day  to  be  fixed  by  the  county  collector  in  the  notice.  If  for  any  cause  the  collector 
is  prevented  from  advertising  and  obtaining  judgment  at  said  term  it  shall  be  held  to 
be  legal  to  obtain  judgment  at  any  subsequent  term  of  said  court;  but  if  the  failure 
arises  by  the  county  collector’s  not  complying  with  any  of  the  requirements  of  this 
act,  he  shall  be  held  on  his  official  bond  for  the  full  amount  of  all  taxes  and  special 
assessments  oharged  against  him  :  Provided ,  That  any  such  failure  on  the  part  of  the 


judgment 
[See  §  255 
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county  collector  shall  not  be  allowed  as  a  valid  objection  to  the  collection  of  any  tax 
or  assessment,  or  to  a  rendition  of  a  judgment  against  any  delinquent  lands  or  lots 
included  in  the  application  of  the  county  collector  :  And  provided  further,  That  on 
the  application  for  judgment  at  such  subsequent  term  it  shall  not  be  deemed  necessary 
to  set  forth  or  establish  the  reasons  of  such  failure:  And  provided  further.  That  in 
counties  where  Probate  Courts  have  been  or  may  hereafter  be  established  it  shall  be 
lawful  to  make  such  application  for  judgment  and  order  of  sale  to  the  May  term  of  the 
County  Court.  [As  amended  by  act  which  became  a  law  and  in  force  June  26,  1895. 
L.  1895,  p.  297;  Legal  News  Ed.,  p.  211.] 

186.  Copies  of  paper  containing  advertisement — printers*  fee.]  §  186. 

•  The  printer,  publisher,  or  financial  officer  or  agent  of  the  newspaper  publishing  the  list 
of  delinquent  lands  and  lots,  shall  transmit,  by  mail  or  other  safe  conveyance,  to  the  col¬ 
lector,  four  copies  of  the  paper  containing  said  list,  to  one  of  which  copies  he  shall  attach 
his  certificate,  under  oath,  of  the  due  publication  of  the  delinquent  list  for  the  time 
required  by  law  (which  copy  shall  be  presented  by  the  collector  to  the  county  court  at 
the  time  judgment  is  prayed),  and  said  copy  shall  be  filed  as  a  part  of  the  records  of  said 
court.  Upon  receipt  of  said  papers,  and  on  demand  being  made,  the  collector  shall  pay 
to  the  printer  the  amount  of  the  fees  allowed  by  law  for  publishing  said  list  and  notice; 
and  it  shall  be  his  duty  to  file  one  copy  of  said  paper  in  his  office,  and  deliver  one  copy 
to  the  auditor,  and  one  copy  to  the  state  treasurer,  who  shall  file  and  safely  preserve 
them  in  their  respective  offices.  [See  “Fees  and  Salaries,”  ch.  53,  §  22.  Lowe  v.  Sen- 
ichka,  7  Legal  News,  189;  Thatcher  v.  The  People,  79  Ill.,  597. 

*889]  187.  Error  in  advertisement.]  §  187.  In  all  cases  where  there  is  an  error 

in  the  advertised  list,  the  fault  thereof  being  the  printer’s,  which  prevents  judgment  from 
being  obtained  against  any  tracts  or  lots,  or  against  all  of  said  delinquent  list,  at  the 
time  stated  in  the  advertisement  that  judgment  will  be  applied  for,  the  printer  shall  lose 
the  compensation  allowed  by  this  act,  for  such  erroneous  tracts  or  lots,  or  entire  list,  as 
the  case  may  be. 


188.  Delinquent  list— form.]  §  188.  The  collector  shall  transcribe  into  a 

book,  prepared  for  that  purpose,  and  known  as  the  tax,  judgment,  sale,  redemption,  and 
forfeiture  record,  the  list  of  delinquent  lands  and  lots,  which  shall  be  made  out  in  numer¬ 
ical  order,  and  contain  all  the  information  necessary  to  be  recorded,  at  least  five  days 
before  the  commencement  of  the  term  at  which  application  for  judgment  is  to  be  made; 
which  book  shall  set  forth  the  name  of  the  owner,  if  known;  the  proper  description  of 
the  land  or  lot,  the  year  or  years  for  which  the  tax  or  special  assessments  are  due;  the 
valuation  on  which  the  tax  is  extended;  the  amount  of  the  consolidated  and  other  taxes 
and  special  assessments;  the  costs  and  total  amount  of  charges  against  such  land  or  lot. 
Said  book  shall  also  be  ruled  in  columns,  so  as  to  show  the  amount  paid  before  the  ren¬ 
dition  of  judgment;  the  amount  of  judgment,  and  a  column  for  remarks;  the  amount 
paid  before  sale  and  after  the  rendition  of  said  judgment,  the  amount  of  the  sale,  amount 
of  interest  or  penalty,  amount  of  cost,  amount  forfeited  to  the  State,  date  of  sale,  acres 
or  part  sold,  name  of  purchaser,  amount  of  sale  and  penalty,  taxes  of  succeeding  years, 
interest  and  when  paid,  interest  and  cost,  total  amount  of  redemption,  date  of  redemp¬ 
tion,  when  deed  executed  by  whom  redeemed,  and  a  column  for  remarks,  or  receipt,  of 
redemption  money.  [As  amended  by  act  approved  May  29,  1879.  In  force  Julv  1 
1879.  L.  1879,  p.  248;  Legal  News  Ed.,  p.  188.  ’ 

189.  Tax  may  be  paid  before  sale.]  §  189.  Amy  person  owning  or  claiming 

lands  or  lots  upon  which  judgment  is  prayed,  as  provided  in  this  act,  may,  in  person  or 
by  agent  pay  the  taxes,  special  assessments,  interest  and  costs  due  thereon,  to  the 
oounty  collector  of  the  county,  ill  which  the  same  are  situated,  at  any  time  before  sale. 
[As  amended  by  act  approved  May  29,  1879.  In  force  July  1,  1879.  L.  1879  d* 
249;  Legal  News  Ed.,  p.  188.  ’  F 


190.  Payments  reported — list  corrected.]  §  190.  On  the  first  day  of  the 
term  at  which  judgment  on  delinquent  lands  and  lots  is  prayed,  it  shall  be  the  duty  of 
the  collector  to  report  to  the  clerk  all  the  lands  or  lots  as  the  case  may  be,  upon  which 
taxes  and  special  assessments  have  been  paid,  if  any,  from  the  filing  of  the  list  men¬ 
tioned  in  seotion  one  hundred  and  eighty-eight  up  to  that  time  ;  and  the  clerk  shall 
note  the  fact  opposite  each  tract  upon  which  such  payments  have  been  made.  The  col¬ 
lector  assisted  by  the  clerk,  shall  compare  and  correct  said  list,  and  shall  make  and  sub¬ 
scribe  an  affidavit,  which  shall  be  as  nearly  as  may  be,  in  the  following  form? 


/ 
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SSSSl,  MdpSntSrt'itorff'  any',)  changed  thereon  as.  required  by  Uf,  for  the  yeM  or  years  therein  set  forth;  that 


do  solemnly  swear  (ox 


said  taxes  now  remain  due  and  unpaid,  as  I  verily  believe..  ,  .  ,,  ,<  „  r  a  _ 

Said  affidavit  shall  be  entered  at  the  end  of  the  list,  and  signed  by  the  collector  [As 

lended  by  act  approved  May  29,  1879.  In  force  July  1,  1879.  L.  1879,  p.  249.  Le- 


amended 
gal  News  Ed.,  p.  189. 


JUDGMENT. 


101.  Proceeding  by  court.]  §  191.  The  court  shall  examine  said  list,  and  if 
defense  (specifying,  in  writing,  the  particular  cause  of  objection)  be  offered  by  any  per¬ 
son  interested  in  any  of  said  lands  or  lots,  to  the  entry  of  judgment  against  the  same, 
the  court  shall  hear  and  determine  the  matter  in  a  summary  manner,  without  pleadings, 
and  shall  pronounce  judgment  as  the  right  of  the  case  may  be.  The  court  shall  give 
judgment  for  such  taxes  and  special  assessments  and  penalties  as  shall  appear  to  be  due, 
and  such  judgment  shall  be  considered  as  a  several  judgment  against  each  tract  or  lot, 
or  part  of  a  tract  or  lot,  for  each  kind  of  tax  or  special  assessment  included  therein;  and 
the  court  shall  direct  the  clerk  to  make  out  and  enter  an  order  for  the  sale  of  such  real 
property  against  which  judgment  is  given,  which  shall  be  substantially  in  the  following 
form: 

Whereas,  due  notice  has  been  given  of  the  intended  application  for  a  judgment 
against  said  lands  and  lots,  and  no  sufficient  defense  having  been  made,  or  cause  shown, 
why  judgment  should  not  be  entered  against  said  lands  and  lots,  for  taxes  (special  as¬ 
sessments,  if  any),  interest,  penalties  and  costs  due  and  unpaid  thereon  for  the  year  or 
years  herein  set  forth,  therefore  it  is  considered  by  the  court  that  judgment  be  and  is 
hereby  entered  against  the  aforesaid  tract  or  tracts,  or  lots  of  land,,  or  parts  of  tracts  or 
lots,  (as  the  case  may  be,)  in  favor  of  the  People  of  the  State  of  Illinois,  for  the  sum  an¬ 
nexed  to  each,  being  the  amount  of  taxes  (and  special  assessments,  if  any),  interest,  pen¬ 
alties  and  costs  due  severally  thereon;  and  it  is  ordered  by  the  court  that  the  said  sev¬ 
eral  tracts  or  lots  of  land,  or  so  much  of  each  of  them  as  shall  be  sufficient  to  satisfy  the 
amount  of  taxes  (and  special  assessments,  if  any),  interest,  penalties  and  costs  annexed 

to  them  severally,  be  sold  as  the  law  directs.  .  r*onn 

Said  order  shall  be  signed  by  the  judge.  In  all  judicial  proceedings  of  any  [  890 
kind,  for  the  collection  of  taxes  and  special  assessments,  all  amendments  may  be  made 
which,  by  law,  could  be  made  in  any  personal  action  pending  in  such  court,  and  no 
assessment  of  property  or  charge  for  any  of  said  taxes  shall  be  considered  lllega  on 
account  of  any  irregularity  in  the  tax  lists  or  assessment  rolls,  or  on  account  of  the 
assessment  rolls  or  tax  lists  not  having  been  made,  completed  or  returned  within  the 
time  required  by  law,  or  on  account  of  the  property  having  been  charged  or  listed  in 
the  assessment  or  tax  list  without  name,  or  in  any  other  name  than  that  of  the  rightfu 
owner;  and  no  error  or  informality  in  the  proceedings  of  any  of  the  officers  connected 
with  the  assessment,  levying  or 'collecting  of  the  taxes,  not  affecting  the  substantial  jus¬ 
tice  of  the  tax  itself,  shall  vitiate  or  in  any  manner  affect  the  tax  or  the  assessment 
thereof ;  and  any  irregularity  or  informality  in  the  assessment  rolls  or  tax  lists,  or  in 
any  of  the  proceedings  connected  with  the  assessment  or  levy  of  such  taxes,  or  any 
omission  or  defective  act  of  any  officer  or  officers  connected  with  the  assessment  or  levy¬ 
ing  of  such  taxes,  may  be,  in  the  discretion  of  the  court,  corrected,  supplied  and  made 
to  conform  to  law  by  the  court,  or  by  the  person  (in  the  presence  of  the  court)  from 
whose  neglect  or  default  the  same  was  occasioned.  [As  amended  by  act  approved 
May  3,  1873.  See  §  88;  Const.,  art.  9,  §  4.  Law  v.  The  People  ex  rel.  Miller,  80  Ill., 
268;  Lehmer  v.  The  People,  80  Ill.,  601;  Walsh  v.  The  People  ex  rel.  Rumsey,  79  Ill., 
521;  Thatcher  v.  The  People  ex  rel.  Miller,  79  Ill.,  597;  Buck  v.  The  People  ex  rel. 
Swigert,  78111.,  5G0;  Chiniquy  v.  The  People  ex  rel.  Swigert,  78  Ill.,  570;  Dunham  v. 
Miller,  75  Ill.,  379;  Andrews  v.  The  People,  75  Ill.,  605;  Walker  v.  The  People,  75 
Ill.,  614;  Beers  v.  The  People,  9  Legal  News,  176;  Hess  v.  The  People,  9  LegaLNews, 
215;  The  People  v.  Sherman  et  al.,  9  Legal  News,  245;  Gage  v.  People  213  Ill.  347, 

410.  ,  i.  i 

102.  Appeals.]  §  192.  Appeals  from  the  judgment  of  the  court  may  be  taken 

during  the  same  term  to  the  supreme  court  on  the  party  praying  an  appeal  executing 

a  bond  to  the  People  of  the  State  of  Illinois,  with  two  or  more  sureties  to  be  approved 
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by  the  court,  in  some  reasonable  amount  to  be  fixed  by  the  court,  conditioned  that  the 
appellant  will  prosecute  his  said  appeal  with  effect,  and  will  pay  the  amount  of  any  tax 
assessment,  and  cost  which  may  finally  be  adjudged  against  the  real  estate  involved  in 
the  appeal  by  any  court  having  jurisdiction  of  the  cause.  But  no  appeal  shall  be  allowed 
trom  any  judgment  for  the  sale  of  lands  or  lots  for  taxes,  nor  shall  any  writ  of  error  to 
reverse  such  judgment  operate  as  a  supersedeas,  unless  the  party  praying  such  appeal  or 
desiring  such  a  writ  of  error,  shall  before  taking  such  appeal  or  suing  out  such  writ  of 
error,  deposit  with  the  county  collector  an  amount  of  money  equal  to  the  amount  of  the 
judgment  and  costs.  If  in  case  of  an  appeal,  or  suing  out  a  writ  of  error,  the  judgment 
shall  be  affirmed  in  whole  or  in  part,  the  supreme  court  shall  enter  judgment  for  the 
amount  of  the  taxes  with  damages,  not  to  exceed  ten  per  cent.,  and  order  that  the 
amount  deposited  with  the  collector,  as  aforesaid,  or  so  much  thereof  as  may  be  neces¬ 
sary,  shall  be  credited  upon  the  judgment  so  rendered,  and  execution  shall  issue  for  the 
balance  of  said  judgment,  damages  and  costs.  The  clerk  of  the  supreme  court  shall 
transmit  to  said  county  collector,  a  certified  copy  of  the  order  of  affirmance,  and  it  shall 
be  the  duty  of  the  collector,  upon  receiving  the  same,  to  apply  so  much  of  the  amount 
deposited  with  him,  as  aforesaid,  as  shall  be  necessary  to  satisfy  the  amount  of  the  judg¬ 
ment  of  the  supreme  court,  and  to  account  for  the  same  as  collected  taxes.  If  the  judg¬ 
ment  of  the  county  court  shall  be  reversed  and  the  cause  remanded  for  a  rehearing,  and 
if  upon  the  rehearing,  judgment  shall  be  rendered  for  the  sale  of  the  land  or  lots  for 
taxes,  or  any  part  thereof,  and  such  judgment  be  not  appealed  from,  or  a  writ  of  error 
prosecuted  with  supersedeas  issued  thereon,  as  herein  provided,  the  clerk  of  the  county 
court  shall  certify  to  the  county  collector  the  amount  of  such  judgment,  and  thereupon 
it  shall  be  the  duty  of  the  county  collector  to  certify  to  the  county  clerk  the  amount 
deposited  with  him,  as  aforesaid,  and  the  county  clerk  shall  credit  the  said  judgment 
with  the  amount  of  such  deposit,  or  so  much  thereof  as  will  satisfy  the  judgment,  and 
the  county  collector  shall  be  chargeable  with,  and  accountable  for,  the  amount  so  cred¬ 
ited,  as  collected  taxes.  Nothing  herein  contained  shall  be  construed  as  requiring  an 
additional  deposit  in  case  of  more  than  one  appeal  or  writ  of  error  being  prosecuted  in 
said  proceedings.  If,  upon  a  final  hearing,  judgment  shall  be  refused  for  the  sale  of 
lands  or  lots  for  the  taxes,  or  any  part  thereof,  the  collector  shall  pay  over  to  the  party 
who  shall  have  made  said  deposit,  or  his  legally  authorized  agent  or  representatives,  the 
amount  of  the  deposit,  or  so  much  thereof  as  shall  remain  after  the  satisfaction  of  the 
udgment  against  the  premises  in  respect  of  which  such  deposit  shall  have  been  made. 
As  amended  by  act  approved  May  25,  1877.  In  force  July  1,  1877.  L.  1877,  p.  174; 
-egal  News  Ed.,  p.  158.  See  “Courts,”  ch.  37,  §  213;  “Cities,”  etc.,  ch.  24,  §  283. 
Fowler  v.  Pirkins,  77  Ill.,  271;  Andrews  v.  Rumsey  et  al.,  75  Ill.,  598;  Bryant  et  al.  v. 
The  People,  71  Ill.,  32.  J 

195.  Proceedings  in  case  of  appeal.]  §  193.  If  judgment  is  rendered  by 
any  court,  at  any  time,  against  any  lands  or  lots,  for  any  tax  or  special  assessment,  the 
county  collector  shall,  after  publishing  a  notice  for  sale,  in  compliance  with  the  require¬ 
ments  of  section  182  of  this  chapter,  proceed  to  execute  such  judgment  by  the  sale  of 
lots  and  lands  against  which  such  judgment  has  been  rendered:  Provided,  however,  that 
in  case  of  an  appeal  from  any  such  judgment  the  collector  shall  not  sell  until  such  appeal 
is  disposed  of.  [As  amended  by  act  approved  May  29,  1879.  In  force  July  1  1879. 
L.  1879,  p.  249;  Legal  News  Ed.,  p.  189. 

194.  Process  for  sale.]  §  194.  On  the  day  advertised  for  sale,  the  county  clerk, 
assisted  by  the  collector  shall  carefully  examine  said  list  upon  which  judgment  has  been 
rendered,  and  see  that  all  payments  have  been  properly  noted  thereon,  and  said  clerk 
shall  make  a  certificate  to  be  entered  on  said  record,  following  the  order  of  court  that 
such  record  is  correct,  and  that  judgment  was  rendered  upon  the  property  therein  men¬ 
tioned  for  the  taxes,  interest  and  costs  due  thereon,  which  certificate  shall  be  attested 
by  the  clerk  under  seal  of  the  court  and  shall  be  the  process  on  which  all  real  property 
or  any  interest  therein  shall  be  sold  for  taxes,  special  assessments  interest  and  costs  due 
thereon  and  may  be  substantially  in  the  following  form: 


I . .  clerk  of  the  county  court,  In  and  for  the  county  of ......  do  hereby  certify  that  the  foregoing 

Is  a  true  and  correct  record  of  the  delinquent  real  estate  In  said  county,  against  which  Judgment  and  order  of  sale 

was  duly  entered  in  the  county  court  of  said  county,  on  the . day  of  ...  18  ..  for  the  amount  of  the  taxes 

special  assessments,  interest  and  eosta  due  severally  thereon  as  therein  set  forth,  and  that  the  Judgment  and  ordex 
of  court  in  relation  thereto  fully  appears  on  said  record.  [As  amended  by  act  approved  May  29.  L879.  In  force  Jul» 
1, 1879.  L.  1879,  p.  249;  Legal  News  Ed.,  p.  189.}  1 

195.  Repealed.]  §  195.  [Repealed  by  act  approved  May  29,  1879.  In  force 
July  1,  1879.  L.  1879,  p.  250;  Legal  News  Ed.,  p.  189. 
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196.  Countt  clerk  to  assist  in  sale.]  §  196.  The  county  clerk,  in  P®™’?  ” 
by  deputy,  shall  attend  all  sales  of  real  estate  lor  taxes,  made  by  the  collector,  and  shall 

assist  at  the  same.  [See  §  205.  . 

lft’y  Entry  of  sale — redemption.]  §197.  When  any  tract  or  lot  shall  be  so  , 
it  shall  be  the  duty  of  the  clerk  to  enter  on  the  record  aforesaid,  the  quantity  sold  and 
the  name  of  the  purchaser,  opposite  such  tract  er  lot,  in  the  blank  columns  prunded  for 
that  purpose;  and  when  any  such  property  shall  be  redeemed  from  sale,  the  clerk  shall 
enter  the  name  of  the  person  redeeming,  the  date,  the  amount  of  redemption,  in 

proper  column.  [See  §  210-213.  e 

198.  Repealed.]  §  198.  [Repealed  by  act  approved  May  29,  1879.  In  force 
July  1,  1879.  L.  1879,  p.  250;  Legal  News  Ed.,  p.  189. 


199.  Forfeited  tracts  noted.] 


^  x’ Vxva?  jc-aaaiia^  _ j  &  199.  All  tracts  or  lots  forfeited  to  the  state 

at  such  sale,  as  hereinafter  provided,  shall  be  noted  on  said  record. 

200.  Sale  and  redemption  record.]  §  200.  Said  book  shall  be  known  and 

designated  as  the  tax  judgment  sale,  redemption  and  forfeiture  record,  and  be  kept  in 
the  office  of  the  county  clerk.  [As  amended  by  act  approved  May  29,  1879.  In  force 
July  1,  1879.  L.  1879,  p.  250;  Legal  News  Ed.,  p.  189.  # 

201.  Manner  of  conducting  sale.]  §  201.  The  collector,  m  person  or  y 
deputy,  shall  attend  at  the  court  house  in  his  county,  on  the  day  specified  in  the  notice 
for  the  sale  of  real  estate  for  taxes,  and  then  and  there,  between  the  hours  of  nine 
o’clock  in  the  forenoon  and  four  o’clock  in  the  afternoon,  proceed  to  offer  for  sale,  sep¬ 
arately  and  in  consecutive  order,  each  tract  of  land  or  town  or  city  lot  in  the  said  list 
on  which  the  taxes,  special  assessments,  interest  or  costs  have  not  been  paid.  1  he  sale 
shall  be  continued  from  day  to  day,  until  all  the  tracts  or  lots  in  the  delinquent t  list 
shall  be  sold  or  offered  for  sale.  [As  amended  by  act  which  became  a  law  and  in  force 

June  26,  1895.  L.  1895,  p.  299;  Legal  News  Ed.,  p.  211.] 

202  How  sold.]  §  202.  The  person  at  such  sale  offering  to  pay  the  amount  due 

on  each 'tract  or  lot  for  the  least  percentage  thereon  as  penalty,  shall  be  the  purchaser  of 
such  tract  or  lot:  Provided ,  that  no  bid  shall  be  accepted  for  a  penalty  exceeding 
twenty-five  (25)  per  cent,  of  the  amount  of  such  tax  or  special  assessment  [As 
amended  by  act  which  became  a  law  and  in  force  June  26,  1895.  L.  1895,  p.  299, 

Legal  News  Ed.  p.  211.}  _  ... 

203,  Forfeited  to  the  state.]  §  203.  Every  tract  or  lot  so  offered  at  public 
sale  and  not  sold  for  want  of  bidders,  shall  be  forfeited  to  the  State  of  Illinois: 

Provided,  however,  that  whenever  the  county  judge,  county  clerk  and  county  treas¬ 
urer  shall  certify  that  the  taxes  on  forfeited  lands  equals  or  exceeds  the  actual  value  of 
such  lands,  the  officer  directed  by  law  to  expose  for  sale  lands  for  delinquent  taxes  shall, 
on  the  receipt  of  such  certificate,  offer  for  sale  to  the  highest  bidder  the  tract  or  lands, 
in  such  certificate  described,  after  first  giving  ten  days’  notice  of  the  time  and  place  of 
sale,  together  with  a  description  of  the  tract  or  lands  so  to  be  offered.  And  a  certifi¬ 
cate  of  purchase  shall  be  issued  to  the  purchaser  at  such  sale  as  m  other  cases  in  this 
act  provided;  and  the  county  collector  shall  receive  credit  in  his  settlement  with  the 
custodian  of  the  several  funds,  for  which  such  tax  was  levied  for  the  amount  not  real¬ 
ized  by  such  sale.  And  the  amount  received  from  any  such  sale  shall  be  paid  by  such 
collector,  pro  rata,  to  the  custodian  of  the  several  funds  entitled  thereto.  [As  amended 
by  act  approved  June  2, 1881.  In  force  July  1,  1881.  L.  1881,  p.  137;  Legal  New, 

^<2^4^11Failuee  of  collector  to  attend.]  §  204.  If  any  collector,  by  himself  or 
deputy, ’shall  fail  to  attend  any  sale  of  lands  or  lots  advertised  according  to  the  pro¬ 
visions  of  this  act,  and  make  sale  thereof  as  required  by  law,  he  shall  be  liable  to  pay 
the  amount  of  taxes,  special  assessments  and  costs  due  upon  the  lands  or  lots  so  adver¬ 
tised.  Said  collector  may  afterwards  advertise  and  sell  such  delinquent  property  to 
reimburse  himself  for  the  amount  advanced  by  him;  but  at  no  such  sale  shall  there  be 
any  property  forfeited  to  the  state.  [See  §  201. 

*8921  205  Failure  of  county  clerk  to  attend.]  §  205.  If  any  county  clerk 

shall  fail  to  attend  any  tax  sale  of  real  estate,  either  in  person  or  by  deputy,  or  to  make 
and  keep  the  record,  as  required  by  this  act,  he  shall  forfeit  and  pay  the  sum  of  $500 
and  shall  be  liable  to  indictment  for  such  failure,  and  upon  conviction  shall  be  removed 
from  office.  Said  sum  shall  be  sued  for  in  an  action  of  debt,  in  the  name  of  the  People 
of  the  State  of  Illinois,  and  when  recovered  shall  be  paid  into  the  county  treasury.  [See 

8  196.  .  . 

206*  Payment  by  purchaser.]  §  206.  The  person  purchasing  any  tractor  lot, 
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or  any  part  thereof,  shall  forthwith  pay  to  the  collector  the  amount  charged  on  such 
tract  or  lot,  and  on  failure  so  to  do,  the  said  tractor  lot  shall  be  again  offered  for  sale  in 
the  same  manner  as  if  no  such  sale  had  been  made;  and  in  no  case  shall  the  sale  be 
closed  until  payment  is  made,  or  the  tract  or  lot  again  offered  for  sale. 

£07.  Certificate  of  purchase  —  assignable  —  exception.]  §  207.  The 
county  clerk  shall  make  out  and  deliver  to  the  purchaser  of  any  lands  or  lots  sold  as 
aforesaid  a  certificate  of  purchase,  to  be  countersigned  by  the  collector,  describing  the 
land  or  lots  sold  as  the  same  was  described  in  the  delinquent  list,  date  of  such  sale, 
the  amount  of  taxes,  special  assessments,  interest  and  cost  for  which  the  same  was 
sold,  and  that  payment  has  been  made  therefor.  If  any  person  shall  become  the  pur¬ 
chaser  of  more  than  one  tract  or  lot,  he  may  have  the  whole  or  one  or  more  of  them 
inoluded  in  one  certificate.  Such  certificate  of  purchase  shall  be  assignable  by  en¬ 
dorsement  and  an  assignment  thereof,  shall  vest  in  the  assignee  or  his  legal  rep¬ 
resentatives,  all  the  right  and  title  of  the  original  purchaser  :  Provided,  That  said 
clerk  shall  include  in  such  certificate  of  purchase  not  to  exceed  one  lot,  block,  tract 
or  piece  of  land  as  listed,  assessed  and  sold  in  one  description,  except  in  cases  where 
such  lot,  block,  tract  or  piece  of  land  is  owned  by  one  party  or  person.  [As  amended 
by  act  approved  May  13,  1903.  In  force  July  1,1903.  L.  1903,  p.  298;  Legal  News 
Ed.,  p.  232. 

£08.  Index  to  tax  sale  books.]  §  208.  The  county  clerk  is  hereby  authorized 
to  make  an  index  to  tax  sale  records  in  a  book,  when  furnished  by  the  county — which 
index  shall  be  kept  in  the  county  clerk’s  office  as  a  public  record,  open  to  the  inspection 
of  all  persons  during  office  hours. 

certified  copy  of  sale  lists  to  be  sent  to  auditor. 

£09.  In  twenty  days  after  sale.]  §  209.  The  county  clerk  shall,  within  twenty 
days  aftei>any  sale  for  taxes,  make  out  and  transmit  to  the  auditor  a  transcript  of  sales 
for  taxes,  which  shall  be  written  on  foolscap  paper,  made  up  and  stitched  in  book  form, 
suitable  for  binding.  The  clerk  shall  certify  to  the  correctness  of  said  transcript,  under 
the  seal  of  his  office.  Said  list  shall  not  include  any  tracts  or  lots  forfeited  to  the  state  at 
such  sale.  The  county  clerk,  for  failure  to  make  out,  furnish  or  forward  said  list,  as  herein 
required,  shall  forfeit  and  pay  into  the  state  treasury  the  sum  of  $500,  to  be  recovered 
in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  in  any  court  in 
this  state  having  competent  jurisdiction. 

REDEMPTION. 

£10.  Time  of  redemption — amount.]  §  210.  Real  property  sold  under  the 
provisions  of  this  act  may  be  redeemed  at  any  time  before  the  expiration  of  two  years 
from  the  date  of  sale,  by  payment  in  legal  money  of  the  United  States  to  the  county 
clerk  of  the  proper  county  the  amount  for  which  the  same  was  sold  together  with  the 
amount  of  the  penalty  bid  at  such  sale,  if  redeemed  at  any  time  before  the  ex¬ 
piration  of  six  months  from  the  day  of  sale;  if  between  six  and  twelve  months,  the 
amount  for  which  the  same  was  sold  together  with  twice  the  amount  of  the  'penalty  hid; 
if  between  twelve  and  eighteen  months,  the  amount  for  which  the  same  was  sold  to¬ 
gether  with  three  times  the  amount  of  the  penalty  bid;  and  if  between  eighteen 
months  and  two  years,  the  amount  for  which  the  same  was  sold  together  with 
four  times  the  amount  of  the  penalty  bid  at  said  sale.  The  person  redeeming 
shall  also  pay  the  amount  of  all  taxes  and  special  assessments  accruing  after  such 
sale  with  seven  (7)  per  cent  penalty  thereon,  unless  such  subsequent  tax  or  spe¬ 
cial  assessment  has  been  paid  by  or  on  behalf  of  the  person  for  whose  benefit  the 
redemption  is  made  and  not  by  the  purchaser  at  the  tax  sale  or  his  assignee;  and 
it  is  hereby  made  the  duty  of  the  county  clerk  to  include  the  amount  of  the  subsequent 
taxes  or  special  assessments  paid  by  the  purchaser  or  holder  of  the  tax  certificate  in  his 
certificate  of  redemption.  If  the  real  property  of  any  minor  heir,  idiot  or  insane  person 
shall  be  sold  for  non-payment  of  taxes  or  special  assessments,  the  same  may  be  re¬ 
deemed  at  any  time  after  sale  and  before  the  expiration  of  one  year  after  such  dis¬ 
ability  be  removed  upon  the  terms  specified  in  this  section,  and  upon  the  payment  of 
ten  (10)  per  cent,  per  annum  the  amount  due  including  penalties  from  and  after  the 
expiration  of  two  years  from  the  date  of  sale,  which  redemption  may  be  made  by  them¬ 
selves,  or  by  any  person  in  their  behalf.  Tenants  in  common  or  joint  tenants  shall  be 
allowed  to  redeem  their  individual  interests  in  real  property  sold  under  the  provisions 
of  this  act,  in  the  same  manner  and  under  the  terms  specified  in  this  section  for  the 
redemption  of  other  real  property;  any  redemption  made  shall  inure  to  the  benefit  of 
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the  person  having  the  legal  or  equitable  title  to  the  property  redeemed,  subject  to  the 
right  of  the  person  making  the  same  to  be  reimbursed  by  the  person  benefited.  [As 
amended  by  Act  which  became  a  law  and  in  force  June  26,  1895.  L.  1895,  p.  299; 
Legal  News  Ed.,  p.  211.] 

211.  When  purchaser  suffers  land  to  be  sold  again.]  §  211.  If  any  pur¬ 
chaser  of  real  estate  sold  for  taxes  or  special  assessment  shall  suffer  the  same  to  be  for¬ 
feited  to  the  State,  or  again  sold  for  taxes  or  special  assessment,  before  the  expiration 
of  the  last  day  of  the  second  annual  sale  thereafter,  suoh  purchaser  shall  not  be  enti¬ 
tled  to  a  deed  for  such  real  property  until  the  expiration  of  a  like  term  from  the  date  of 
the  second  sale  or  forfeiture,  during  which  time  the  land  shall  be  subject  to  redemp¬ 
tion,  upon  the  terms  and  conditions  prescribed  in  this  act;  but  the  person  redeeming 
shall  only  be  required  to  pay  for  the  use  of  such  first  purchaser,  the  amount  paid  by 
him.  The  second  purchaser,  if  any,  shall  be  entitled  to  the  redemption  money,  as  pro¬ 
vided  for  in  the  preceding  section:  Provided ,  however ,  it  shall  not  be  necessary  for 
any  municipal  corporation  which  shall  bid  in  its  own  delinquent  special  assessments,  at 
any  sale,  in  default  of  other  bidders,  to  protect  the  property  from  subsequent  forfeit¬ 
ures  or  sales,  as  above  required  in  this  section.  I  As  amended  by  Act  approved  May  29, 
1879.  In  force  July  1,  1879.  L.  1879,  p.  250;  Legal  News  Ed.,  p.  189.] 

212.  Books,  eto.,  evidence.]  §  212.  The  books  and  records  belonging  to  the 
office  of  county  clerk,  or  copies  thereof,  certified  by  said  clerk,  shall  be  deemed  prima 
facie  evidence  to  prove  the  sale  of  any  land  or  lot  for  taxes  or  special  assessments, 
the  redemption  of  the  same,  or  payment  of  taxes  or  special  assessments  thereon. 

Clerk  to  pat  over  money  to  successor.]  The  county  clerk  shall,  at  expiration  of 
his  term  of  office,  pay  over  to  his  successor  in  office  all  moneys  in  his  hands  received  for 
redemption  from  sale  for  taxes  on  real  estate.  [As  amended  by  act  approved  May 
8,  1873.] 

2 IB.  Sales  in  error — entry.]  g  213.  Whenever  it  shall  be  made  to  appear 
to  the  satisfaction  of  the  county  clerk  that  any  tract  or  lot  was  sold,  and  that  such 
tract  or  lot  was  not  subject  to  taxation,  or  upon  which  the  taxes  or  special  assessments 
had  been  paid  previous  to  the  sale  of  said  tract  or  lot,  or  arises  from  a  double  assess¬ 
ment,  or  that  the  description  is  void  for  uncertainty,  he  shall  make  an  entry  opposite 
to  such  tracts  or  lots  in  the  sale  and  redemption  record  that  the  same  was  erroneously 
sold,  and  suoh  entry  shall  be  prima  facie  evidence  of  the  fact  therein  stated;  and  unless 
such  error  is  disproved  the  county  collector  Bhall,  on  demand  of  the  owner  of  the  certifi¬ 
cate  of  suoh  sale,  refund  the  amount  paid  and  cancel  such  certificate  so  far  as  it  relates 
to  suoh  tract  or  lots.  The  collector  shall  take  credit  in  settlement  of  his  accounts 
thereafter  with  such  officers  as  he  may  be  liable  to  for  their  pro  rata  amounts  respect¬ 
ively  paid  aforesaid.  [As  amended  by  Act  which  became  a  law  and  in  force  June  26, 
1895.  L.  1895,  p.  299;  Legal  News  Ed.,  p.  211.] 

214.  Purchaser  at  erroneous  sale  paid  back.]  §  214.  When  the  purchaser 
at  such  erroneous  sale,  or  any  one  holding  under  him,  snail  have  paid  any  tax  or  speoial 
assessment  upon  the  property  so  sold,  which  has  not  been  paid  by  the  owner  of  the 
property,  he  shall  have  the  right  to  recover  from  such  owner  the  amount  he  has  bo  paid, 
with  ten  per  cent,  interest,  as  money  paid  for  the  owner’s  use. 

215.  Effect  of  receipt  of  redemption  money.]  §  215.  The  receipt  of  the 
redemption  money  of  any  tract  of  land  or  lot,  by  any  purchaser,  or  the  return  of  the 
certificate  of  purchase  for  cancellation,  shall  operate  as  a  release  of  all  the  claim  to  such 
tract  or  lot  under,  or  by  virtue  of  the  purchase. 

216.  Notice.]  §  216.  Hereafter  no  purchaser  or  assignee  of  such  purchaser 
of  any  land,  town  or  city  lots  at  any  sale  of  lands,  or  lots,  for  taxes  or  special  assess¬ 
ments,  due  either  to  the  State  or  county,  or  incorporated  town  or  city  within  the 
same,  or  at  any  sale  for  taxes  or  levies  otherwise,  by  the  laws  of  this  State,  shall  be 
entitled  to  a  deed  for  lands  or  lots  so  purchased,  until  the  following  conditions  have 
been  compiled  [complied]  with,  to  wit:  Such  purchaser,  or  assignee  shall  serve 
or  cause  to  be  served  a  written  or  printed,  or  partly  written  or  partly  printed  notice 
of  such  purchase  on  every  person  in  actual  possession  or  occupancy  of  such  land  or 
lot;  also  upon  the  person  in  whose  name  the  same  was  taxed  or  especially  assessed, 
if  upon  diligent  inquiry,  he  or  she  can  be  found  in  the  county,  also,  the  owners  of 
or  parties  interested  in  said  land  or  lot,  including  trustees  or  mortgagees  of  record. 

Note.— The  amendatory  act  approved  May  29,  1879,  in  force  July  1,  1879,  contains  the  fol¬ 
lowing  : 

Sec.  3.  The  provisions  of  this  act  shall  not  apply  to  any  proceedings  already  begun  for  the 
collection  of  taxes  or  special  assessments.  [Laws  of  1879,  p.  250  ;  Legal  News  Ed.,  p.  190.] 
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if  they  can  upon  diligent  inquiry  be  found  in  the  county,  at  least  three  months  be¬ 
fore  the  expiration  of  the  time  of  the  redemption  on  such  sale,  in  which  notice  he 
shall  state  when  he  purchased  the  land  or  lot,  in  whose  name  taxed,  the  description 
of  the  land  or  lot  he  has  purchased;  for  what  year  taxed  or  especially  assessed,  and 
when  the  time  of  redemption  will  expire. 

If  no  person  is  in  possession  or  occupancy  of  such  land  or  lot,  and  the  person,  in 
whose  name  the  same  was  taxed  or  especially  assessed,  upon  diligent  inquiry,  can¬ 
not  be  found  in  the  county,  or  said  owners  of,  or  parties  interested  in  said  land  or 
lot  upon  diligent  inquiry  cannot  be  found  in  the  county,  then  such  person,  or  his 
assignee  shall  publish  such  notice  in'  some  newspaper  printed  and  published  in 
such  county,  and  if  no.  newspaper  is  printed  in  said  county,  then  in  the  newspaper 
that  is  published  in  this  State  nearest  the  county  seat  of  the  county  in  which  such 
land  or  lot  is  situated,  which  notice  shall  be  inserted  three  times,  the  first  time 
not  more  than  five  months,  and  the  last  time  not  less  than  three  months,  before  the 
time  of  redemption  shall  expire:  Provided,  however,  that  if  said  owners  of  said 
land  or  lot,  or  said  parties  interested  therein,  cannot  be  found  in  the  county  and 
the  person  in  actual  occupancy  is  tenant  to,  or  is  in  possession  under  sRid  owner  or 
said  party  interested  therein,  then  service  of  said  notice  upon  said  tenant  or  occu¬ 
pant  shall  be  deemed  service  upon  said  owner  or  party  interested :  Provided,  how¬ 
ever,  that  if  the  said  owners  or  parties  interested  are  unknown  to  such  purchaser 
or  his  assignee,  then  the  said  publication,  as  to  them,  may  be  to  the  unknown  owner 
or  parties  interested  as  aforesaid:  And,  provided,  further,  that  said  notice  of  pub¬ 
lication  shall  include  not  to  exceed  one  lot,  block,  tract  or  piece  of  land  as  listed, 
assessed  and  sold  in  one  description,  except  in  cases  where  more  than  one  lot  block 
tract  or  piece  of  land  is  owned  by  one  party  or  person,  in  which  case  all  the  lots' 
blocks,  or  tracts  owned  by  such  persons  may  be  included  in  one  notice.  When  any 
person  who,  by  the  terms  of  this  section,  is  entitled  to*  be  served  with  notice  can¬ 
not,  upon  diligent  inquiry  be  found,  the  affidavit  in  the  preceding  section  provided 
for  shall  set  forth  particularly  the  inquiries  made,  of  whom  made,  and  when  and 
where  made.  [As  amended  by  Act  approved  June  26,  1913.  In  force  July  1  1913 
L.  1913,  p.  519. 

217.  Affidavit — evidence — perjury.]  §  217.  Every  such  purchaser  or  assignee, 
by  himself  or  agent,  shall,  before  he  shall  be  entitled  to  a  deed,  make  an  affidavit  of 
his  having  complied  with  the  conditions  of  the  foregoing  section,  stating  particularly 
the  facts  relied  on  as  such  compliance — which  affidavit  shall  be  delivered  to  the  person 
authorized. by  law  to  execute  such  tax  deed,  and  which  shall  by  him  be  filed  with  the 
officer  having  custody  of  the  record  of  the  lands  and  lots  sold  for  taxes  and  entries  of 
redemption  in  the  county  where  such  lands  or  lots  shall  lie,  to  be  by  such  officer  entered 
On  the  records  of  his  office,  and  carefully  preserved  among  the  files  of  his  office,  and 
which  record  or  affidavit  shall  be  prima  facie  evidence  that  such  notice  has  been  given. 
Any  person  swearing  falsely  in  such  affidavit  shall  be  deemed  guilty  of  perjury,  and 
punished  accordingly. 

218.  Printer’s  fee.]  §  218.  In  case  any  person  shall  be  compelled  to  publish 
such  notice  in  a  newspaper,  then,  before  any  person  who  may  have  a  right  to  redeem 
such  lands  or  lots  from  such  sale  shall  be  permitted  to  redeem,  he  shall  pay  the  officer 
or  person  who  by  law  is  authorized  to  receive  such  redemption  money,  the  amount  paid 
for  printer’s  fee  for  publishing  such  notice,  for  the  use  of  the  person  compelled  to  pub¬ 
lish  such  notice  as  aforesaid;  the  fee  for  such  publication  shall  not  exceed  $1  for  each 
tract  or  lot  contained  in  such  notice. 

219.  When  entitled  to  deed.]  §  219.  At  any  time  after  the  expiration  of  two 
years  from  date  of  sale  of  any  real  estate  for  taxes  or  special  assessments,  if  the  same 
shall  not  have  been  redeemed,  the  county  clerk,  on  request,  and  on  the  production  of 
the  certificate  of  purchase,  and  upon  compliance  with  the  three  preceding  sections,  shall 
execute  and  deliver  to  the  purchaser,  his  heirs  or  assigns,  a  deed  of  conveyance  for  the 
real  estate  described  in  such  certificate. 

220.  Deed  may  include  several  tracts — fee — exception.]  g  220.  When 
any  person  shall  hold  more  than  one  certificate  of  purchase  at  the  same  sale,  and  for 
the  same  year’s  tax  or  special  assessment,  the  clerk  shall,  on  the  request  of  the  holder 
of  such  certificate,  include  as  many  tracts  or  lots  described  therein  in  the  deed  of 
conveyance  as  such  person  may  desire  and  for  wThich  deed  the  county  clerk  shall 
have  a  fee  of  50  cents  for  each  certificate  embraced  therein:  Provided ,  That  no 
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greater  fee  than  $3.00  shall  be  charged  upon  any  one  deed:  Provided ,  further,  that 
said  clerk  shall  include  in  such 'deed  not  to  exceed  one  lot,  block,  tract  or  piece  of 
land  as  listed,  assessed  and  sold  in  one  description,  except  in  cases  where  such  lot, 
block,  tract  or  piece  of  land  is  owned  by  one  party  or  person.  [As  amended  by  act 
approved  May  13, 1903.  In  force  July  1,  1903.  L.  1903,  p.  299;  Legal  News  Ed.,  p. 
233. 

221.  Form  of  tax  deed.]  §  221.  The  deed  so  made  by  the  county  clerk  under 
the  official  seal  of  his  office  shall  be  recorded  in  the  same  manner  as  other  conveyances 
of  real  estate,  and  shall  vest  in  the  grantee,  his  heirs,  and  assigns,  the  title  of  the  prop¬ 
erty  therein  described  without  further  acknowledgment  or  evidence  of  such  conveyance, 
and  said  conveyance  shall  be  substantially  in  the  following  form: 


Mm. 

ublic  si 


State  of  Illinois 

. county.  ,  . 

Whereas,  at  a  public  sale  of  real  estate  for  the  non-payment  of  taxes^  made  in  the  county  aforesaid,  on  the 

_ day  of . ,A.  D.  19.., the  following  described  real  estate  was  sold,  to  wit:  (here  place  description  of  real 

estate  conveyed) ;  and  whereas,  the  same  not  having  been  redeemed  from  said  sale,  and  it  appearing  that  the 
holder  of  the  certificate  of  purchase  of  said  real  estate  has  complied  with  the  laws  of  the  state  of  Illinois  nec¬ 
essary  to  entitle  (insert  him,  her  or  them)  to  a  deed  of  said  real  estate:  Now,  therefore,  know  ye,  that  I, . 

county  clerk  of  said  county  of . ,in  consideration  of  the  premises  and  by  virtue  of  the  statutes  of  the  state 

of  Illinois  in  such  cases  provided,  do  hereby  grant  and  convey  unto . ,his  heirs  and  assigns  for- [*895 

ever,  the  said  real  estate  hereinbefore  described,  subject,  however,  to  any  redemption  provided  by  law. 

(j i  von  under  my  hand  and  the  seal  of  our  court  this ...  .day  of .......  A.  D.  19 ... 

. .  County  Clerk. 


[As  amended  by  act  approved  May  3,  1873.  See  §  225. 

222.  Evidence  recorded.]  §  222.  County  clerks  shall  record  as  evidence 
upon  which  deeds  are  issued,  the  application,  all  affidavits  and  notices  filed  with  the 
application,  the  certificate  of  sale,  and  all  other  documents  and  papers  filed  in  com¬ 
pliance  with  law,  and  be  entitled  to  the  same  fee  therefor  that  may  be  allowed  by 
law  for  recording  deeds.  [As  amended  by  act  approved  May  13,  1903.  In  force 
July  1,  1903.  L.  1903,  p.  299;  Legal  News  Ed.,  p.  233. 

22$.  Applies  to  former  sales.]  §  223.  The  foregoing  six  sections  shall  apply 
to  all  sales  of  real  estate  for  taxes  heretofore  made,  as  well  as  to  such  sales  for  taxes  and 
special  assessments  hereafter  to  be  made. 

22$u.  Effect  of  deed  as  evidence — repayment.]  §  224.  Deeds  executed  by 
the  county  clerk  as  aforesaid  shall  be  prima facie  evidence  in  all  controversies  and  suits 
in  relation  to  the  right  of  the  purchaser,  his  heirs  or  assigns,  to  the  real  estate  thereby 
conveyed  of  the  following  facts:  First .  That  the  real  estate  conveyed  was  subject  to 
taxation  at  the  time  the  same  was  assessed,  and  had  been  listed  and  assessed  in  the 
time  and  manner  required  by  law.  Second.  That  the  taxes  or  special  assessments 
were  not  paid  at  any  time  before  sale.  Third.  That  the  real  estate  conveyed  had 
not  been  redeemed  from  the  sale  at  the  date  of  the  deed.  Fourth.  That  the  real  es¬ 
tate  was  advertised  for  sale  in  the  manner  and  for  the  length  of  time  required  by  law. 
Fifth.  That  the  real  estate  was  sold  for  taxes  or  special  assessments  as  stated  in  the 
deed.  Sixth.  "That  the  grantee  in  the  deed  was  the  purchaser  or  assignee  of  the  pur¬ 
chaser.  Seventh.  That  the  sale  was  conducted  in  the  manner  required  by  law.  And 
any  judgment  for  the  sale  of  real  estate  for  delinquent  taxes  rendered  after  the  passage 
of  this  act,  except  as  otherwise  provided  in  this  section,  shall  estop  all  parties  from 
raising  any  objections  thereto,  or  to  a  tax  title  based  thereon,  which  existed  at  or  be¬ 
fore  the  rendition  of  such  judgment  or  decree,  and  could  have  been  presented  as  a  de¬ 
fense  to  the  application  for  such  judgment  in  the  court  wherein  the  same  was  rendered, 
and  as  to  all  such  questions,  the  judgment  itself  shall  be  conclusive  evidence  of  its  reg¬ 
ularity  and  validity  in  all  collateral  proceedings,  except  in  cases  where  the  tax  or 
special  assessments  have  been  paid,  or  the  real  estate  was  not  liable  to  the  tax  or  as¬ 
sessment:  Provided ,  That  any  judgment  or  decree  of  court  setting  aside  any  tax 
deed  procured  under  this  act,  shall  provide  that  the  claimant  shall  pay  to  the  party, 
holding  such  tax  deed,  all  taxes  and  legal  costs,  together  with  ail  penalties,  as  provided 
by  law,  as  it  shall  appear  the  holder  of  such  deed  or  his  assignors,  shall  have  properly 
paid  or  be  entitled  to  in  procuring  such  deed,  before  such  claimant  shall  have  the  ben¬ 
efits  of  such  judgment  or  decree.  [As  amended  by  act  returned  by  the  governor  July 
7,  1885,  to  the  secretary  of  state  without  his  approval  or  veto,  and  is  therefore  in  force. 
L.  1885,  p.  235;  Legal  News  Ed.  p.  181. 

225.  When  deed  must  be  taken  out.]  §  225.  Unless  the  holder  of  the  certifi¬ 
cate  for  real  estate  purchased  at  any  tax  sale  under  this  act,  takes  out  the  deed  as  en¬ 
titled  by  law,  and  files  the  same  for  record  within  one  year  from  and  after  the  time  foi 
redemption  expires,  the  said  certificate  or  deed,  and  the  sale  on  which  it  is  baSed, 
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•hall,  from  and  after  the  expiration  of  such  one  year,  be  absolutely  null.  If  the  holder 
of  such  certificate  shall  be  prevented  from  obtaining  such  deed  by  injunction  or  order 
of  any  court,  or  by  the  refusal  of  the  clerk  to  execute  the  same,  the  time  he  is  so  pre¬ 
sented  shall  be  excluded  from  the  computation  of  such  time.  Certificates  of  purchase 
and  deeds  executed  by  the  county  clerk  shall  recite  the  qualifications  required  in  this 
section.  [See  §  207. 

226.  Repealed.]  §  226.  [Repealed  by  act  approved  May  29,  1879.  In  force 
July  1,  1879.  L.  1879,  p.  250;  Legal  News  Ed.,  p.  189. 

227.  Redemption  oe  purchase  of  forfeited  property.]  §  227.  If  any  person 
shall  desire  to  redeem  or  purchase  any  tract  of  land  or  lot  forfeited  to  the  state,  he  shall 
apply  to  the  county  clerk,  who  shall  issue  his  order  to  the  county  collector,  directing  him 
to  receive  from  said  person  the  amount  due  on  said  tract  or  lot,  which  shall  in  no  case 
be  less  than  ten  per  cent,  on  all  taxes  heretofore  forfeited,  and  twenty-five  per  cent,  on 
all  taxes  hereafter  levied  and  forfeited,  in  addition  to  the  tax,  special  assessments,  inter¬ 
est  and  printers  fees  due  thereon,  particularly  describing  the  property  and  setting  forth 
the  amount  due;  and  upon  presentation  of  said  order  to  the  county  collector,  he  shall 
receive  said  amount  and  give  the  person  duplicate  receipts  therefor,  setting  forth  a 
description  of  the  property  and  the  amount  received — one  of  which  shall  be  counter¬ 
signed  by  the  county  clerk,  and  when  so  countersigned,  shall  be  evidence  of  the  redemp¬ 
tion  or  sale  of  the  property  therein  described,  as  the  case  may,  be,  but  no  such  receipt 
shall  be  valid  until  it  is  countersigned  by  the  county  clerk.  The  other  receipt  shall  be  filed 
by  the  county  clerk  in  his  office,  and  said  clerk  shall  make  a  proper  entry  of  the  redemp¬ 
tion  or  sale  of  the  property  on  the  books  in  his  office,  and  charge  the  amount  of  the  re¬ 
demption  or  sale  money  to  the  county  collector.  In  cases  of  sales,  the  collector  and  clerk 
shall  make  the  receipt  in  the  form  of  a  certificate  of  purchase.  Property  purchased 
under  this  section  shall  be  subject  to  redemption,  notice,  etc.,  the  same  as  if  sold  at  regu¬ 
lar  public  tax  sale.  [See  §  225.  As  amended  by  act  approved  May  31,  1879.  In 
force  July  1,  1879.  L.  1879,  p.  254;  Legal  News  Ed.,  p.  182. 

228.  Report  AND  PAYMENT  OF  MONEY  COLLECTED  ON  FORFEITED  LANDS.]  §  228. 
It  shall  be  the  duty  of  the  county  clerk,  annually,  when  he  makes  return  of  the  amount 
of  taxes  levied,  to  report  to  the  auditor  the  amount  due  the  state  on  account  of  the  re¬ 
demption  and  sales  of  such  forfeited  property,  and  said  auditor  shall  charge  the  same  to 
the  collector.  If  the  collector  who  received  said  redemption  or  sale  money  shall  be  suc¬ 
ceeded  in  office,  he  shall  pay  the  amount  in  his  hands  over  to  his  successor,  who  shall  pay 
said  amount  into  the  state  treasury  when  he  settles  for  the  taxes  of  the  current  year. 

229.  Back  tax  added — effect.]  §  229.  The  amount  due  on  lands  and  lots  pre¬ 
viously  forfeited  to  the  state,  and  remaining  unpaid  on  the  first  day  of  November,  shall 
be  added  to  the  tax  of  the  current  year;  and  the  amount  thereof  shall  be  reported  against 
the  county  collector  with  the  amount  of  taxes  for  said  year;  and  the  amount  so  charged 
shall  be  placed  on  the  tax  books,  collected  and  paid  over  in  like  manner  as  other  taxes. 
The  county  collector  is  hereby  authorized  to  advertise  and  sell  said  property  in  the  man¬ 
ner  hereinbefore  required  by  this  act,  as  if  said  property  had  never  been  forfeited  to  the 
state;  and  the  county,  city,  town  or  school  district  may,  by  their  agent  attend  such 
lale  lor  taxes  and  buy  said  lands  and  acquire  the  same  rights  that  individuals  now  have 
under  the  law,  and  acquire,  hold,  sell  and  dispose  of  said  title  thereto  the  same  as  and 
in  the  same  manner  as  individuals  may  do  under  the  laws  of  this  state,  in  case  of  sale 
for  taxes.  Said  additions  and  sales  shall  be  continued  from  year  to  year  until  the  taxes 
un  said  property  are  paid,  by  sale  or  otherwise.  [As  amended  by  act  approved  May  31, 
1881.  In  force  July  1,  1881.  L.  1881,  p.  138;  Legal  News  Ed.,  p.  111. 

230.  Suit  for  tax  on  forfeited  property.]  §  230.  The  county  board  may,  at 
any  time,  institute  suit  in  an  action  of  debt  in  the  name  of  the  people  of  the  State  of 
Illinois  in  any  court  of  competent  jurisdiction  for  the  whole  amount  due  on  forfeited 
property;  or  any  county,  city,  town,  school  district  or  other  municipal  corporation,  to 
which  any  such  tax  may  be  due,  may,  at  any  time,  institute  suit  in  an  action  of  debt  in 
its  own  name,  before  any  court  of  competent  jurisdiction,  for  the  amount  of  such  tax  due 
any  such  corporation  on  forfeited  property,  and  prosecute  the  same  to  final  judg¬ 
ment.  The  county  board  may  also,  at  any  time,  institute  suit  in  an  action  of  debt  in 
the  name  of  the  people  of  the  State  of  Illinois,  in  any  court  of  competent  jurisdiction, 
against  any  person,  firm  or  corporation,  for  the  recovery  of  any  personal  property  tax 
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due  from  such  person,  firm  or  corporation,  and  in  any  such  suit  for  the  recovery  of  per¬ 
sonal  property  tax,  the  return  of  the  county  collector  that  such  taxes  are  delinquent, 
shall  be  prima  fade  evidence  that  such  taxes  are  due  and  unpaid,  but  the  fact  that  such 
taxes  are  due  and  unpaid  may  be  proven  by  other  competent  testimony.  This  act 
shall  apply  to  all  taxes  heretofore  levied  against  any  person,  firm  or  corporation  and  now 
upon  any  assessment  book  or  roll,  and  on  the  sale  of  any  property  following  such  judg¬ 
ment  on  execution  or  otherwise,  any  such  county,  city,  town,  school  district  or  other 
municipal  corporation,  interested  in  the  collection  of  said  tax,  may  become  purchaser  at 
such  sale  of  either  real  or  personal  property,  and  if  the  property  so  sold  is  not  redeemed  (in 
case  of  real  estate)  may  acquire,  hold,  sell  and  dispose  of  the  title  thereto,  the  same  as 
individuals  may  do  under  the  laws  of  this  state,  and  in  any  such  suit  or  trial  for  for¬ 
feited  taxes,  the  fact  that  real  state  or  personal  property  is  assessed  to  a  person,  firm 
or  corporation,  shall  be  prima  fade  evidence  that  such  person,  firm  or  corporation 
was  the  owner  thereof,  and  liable  for  the  taxes  for  the  year  or  years  for  which  the  as¬ 
sessment  was  made,  and  such  fact  may  be  proved  by  the  introduction  in  evidence  of 
the  proper  assessment  book  or  roll,  or  other  competent  proof.  [As  amended  by  act  ap 
proved  May  30,  1881.  In  force  July  1, 1881.  L.  1881,  p.  129;  Legal  News  Ed.,  p.  112.' 

FINAL  SETTLEMENT  OF  COUNTY  COLLECTOR. 

231.  Statement  to  county  clerk.]  §  231.  On  or  before  the  third  Monday  in 
June,  annually,  the  county  collector  shall  make  out  and  file  with  the  county  clerk  a 
statement  in  writing,  setting  forth,  in  detail,  the  name  of  each  person  charged  with  per¬ 
sonal  property  tax  which  he  has  been  unable  to  collect,  by  reason  of  the  removal  or  in¬ 
solvency  of  the  person  charged  with  such  tax,  the  value  of  the  property,  and  the  amount 
of  tax,  the  cause  of  inability  to  collect  such  tax,  in  each  separate  case,  in  a  column  pro¬ 
vided  in  the  list  for  that  purpose.  Said  collector  shall,  at  the  same  time,  make  out  and 
file  with  the  county  clerk  a  similar  detailed  list  of  errors  in  assessment  of  real  estate 
and  errors,  in  footing  of  tax  books,  giving  in  each  case  a  description  of  the  property, 
the  valuation  and  amount  of  several  taxes  and  special  assessments,  and  cause  of  error. 
The  truth  of  the  statements  contained  in  such  lists  shall  be  verified  by  affidavit  of  the 
county  collector.  County  collectors,  in  cases  of  removals  and  insolvencies,  may  give, 
as  the  cause  of  inability  to  collect,  the  same  cause  as  sworn  to  by  the  town  or  district 
collectors,  stating  in  their  return  the  fact  that  such  was  the  statement  made  by  the  town 
or  district  collector,  and  that  such  tax  still  remains  uncollected. 

232.  Credit  on  forfeited  property — printer’s  fee.]  g  232.  If  any  lands  or 
lots  shall  be  forfeited  to  the  state  for  taxes  or  special  assessments,  the  collector  shall  be 
entitled  to  a  credit  in  his  final  settlement,  for  the  amount  of  the  several  taxes  and  special 
assessments  thereon — the  county  to  allow  the  amount  of  printers’  fees  thereon,  and  be 
entitled  to  said  fees  so  allowed,  when  collected. 

233.  Settlement  with  county  board.]  §  233.  On  the  third  Monday  in  June, 
annually,  the  county  board  shall  settle  with  and  allow  the  county  collector  credit  for 
such  allowance  as  he  may  be  legally  entitled  to.  [See  §  242. 

234.  When  collector  to  account  with  clerk.]  §  234.  If  there  be  no  [*897 
session  of  the  county  board  held  at  the  proper  time  for  settling  and  adjusting  the 
accounts  of  the  county  collector,  it  shall  be  the  duty  of  the  collector  to  file  the  lists  with 
the  county  clerk,  who  shall  examine  said  lists  and  correct  the  same,  if  necessary,  in  like’ 
manner  as  said  board  is  required  to  do.  Said  county  clerk  shall  make  an  accurate  com¬ 
putation  of  the  value  of  the  property  and  the  amount  of  the  delinquent  tax  and  special 
assessments  returned,  for  which  the  collector  is  entitled  to  credit. 

235.  Clerk  to  certify  to  auditor.]  §  235.  The  county  clerk  shall  immediately, 
in  either  case,  certify  to  the  auditor  of  public  accounts  the  valuation  of  property,  and  the 
amount  of  state  taxes  due  thereon,  for  which  the  collector  may  be  allowed  credit. 

236.  Clerk  to  certify  to  local  authorities,  etc.]  §  236.  The  county  clerk 
shall  also,  at  the  same  time,  certify  to  the  several  authorities  or  persons  with  whom  the 
county  collector  is  to  make  settlement,  showing  the  valuation  of  property  and  amount 
of  taxes  and  special  assessments  due  thereon  allowable  to  said  collector  in  the  settlement 
of  their  several  accounts. 
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237.  Credits  on  final  settlement — examination  of  accounts,  etc.]  §  237. 
The  auditor  and  other  proper  authorities  or  persons  shall,  in  their  final  settlements  with 
the  collector,  allow  him  credit  for  the  amount  so  certified:  Provided ,  that  if  the  audi¬ 
tor  or  such  other  proper  authorities  or  persons  shall  have  reason  to  believe  that  the 
amount  stated  in  said  certificate  is  not  correct,  or  that  the  allowance  was  illegally  made, 
he  or  they  shall  return  the  same  for  correction;  and  when  the  same  shall  appear  to  be 
necessary,  in  the  opinion  of  the  auditor  or  such  other  proper  authorities  or  persons,  he 
or  they  shall  designate  and  appoint  some  competent  person  to  examine  the  collector’s 
books  and  settlement,  and  the  person  so  designated  and  appointed  shall  have  access  to 
the  collector’s  books  and  papers,  appertaining  to  such  collector’s  office  or  settlement,  for 
the  purpose  of  making  such  examination.  [See  §  242. 

238.  Final  order — corrections,  etc.]  §  238.  In  all  cases  when  the  adjustment 
is  made  with  the  county  clerk,  the  county  board  shall,  at  the  first  session  thereafter, 
examine  such  settlement,  and  if  found  correct  shall  enter  an  order  to  that  effect;  but  if 
any  omission  or  error  is  found,  said  board  shall  cause  the  same  to  be  corrected,  and  a 
correct  statement  of  the  facts  in  the  case  forwarded  to  the  auditor  and  other  proper 
authorities  or  persons,  who  shall  correct  and  adjust  the  collector’s  accounts  accordingly. 

PARTIAL  SETTLEMENT  OF  COUNTY  COLLECTORS. 

239.  April  statement  to  clerk.]  §  239.  On  or  before  the  tenth  day  of  April, 
annually,  after  he  has  made  settlement  with  town  or  district  collectors,  the  county  col¬ 
lector  shall  make  a  sworn  statement,  showing  the  total  amounts  of  each  kind  of  tax 
received  by  him  from  town  or  district  collectors,  and  the  total  amount  of  each  collected 
by  himself — which  statement  shall  be  filed  in  the  office  of  county  clerk.  [As  amended 
by  act  approved  May  3,  1873. 

240.  Clerk  to  notify  auditor,  etc.,  amount  due  them.]  §  240.  The  clerk 
shall  immediately,  on  the  receipt  of  such  statement,  certify  to  the  auditor  and  to  other 
proper  authorities  or  persons,  the  amount  for  which  the  collector  is  required  to  settle 
with  them  severally. 

241.  April  payment  to  state  treasurer.]  §  241.  The  county  collector  shall, 
on  or  before  the  fifteenth  day  of  April  following,  pay  over  to  the  state  treasurer  the 
taxes  in  his  hands,  payable  to  the  state  treasury,  as  shown  by  the  statement  required  by 
section  239,  of  this  act.  [As  amended  by  act  approved  May  3,  1873. 

242.  Effect  of  failure  of  collector  to  obtain  judgment.]  §  242.  The 
failure  of  any  county  collector  to  obtain  judgment  shall  not  prevent  him  from  present¬ 
ing  his  statement  of  credits,  and  making  settlement  for  taxes  and  special  assess-  [*898 
ments  in  his  hands,  at  the  time  required  by  this  act;  but  if,  from  no  fault  of  the  col¬ 
lector,  he  fail  to  obtain  judgment  and  sale  of  delinquent  real  estate  at  the  time  required 
by  this  act,  shall  be  allowed,  in  his  settlements,  a  temporary  credit  for  the  amount  of 
taxes  and  special  assessments  in  such  delinquent  list,  which  delinquent  taxes  and  special 
assessments  shall  be  accounted  for  and  paid  immerdiately  after  sale  is  had.  [See  §  232. 

243.  April  payment  to  local  authorities.]  §  243.  He  shall,  within  the  same 
time,  pay  over  to  the  other  proper  authorities  or  persons,  the  amounts  so  shown  to  be 
in  his  hands,  and  payable  to  them. 

244.  To  pay  cities,  etc.,  every  ten  days.]  §  244.  The  county  collector  shall 
report  and  pay  over  the  amount  of  tax  and  special  assessments,  due  to  towns,  districts, 
cities,  villages,  corporations  and  persons,  collected  by  him  on  delinquent  property,  at 
least  once  in  every  ten  days,  when  demanded  by  the  proper  authorities  or  persons. 
[See  “  Cities,”  etc.,  ch.  24,  §  113. 

245.  Failure  to  make  report — suit.]  §  245.  Any  county  collector  failing  to 
make  the  reports  and  payments  hereinbefore  required,  for  five  days  after  the  time  spec¬ 
ified  for  that  purpose,  or  after  demand  made  as  aforesaid,  the  auditor  or  such  other 
authorities  or  persons,  may  bring  suit  upon  the  collector’s  bond. 

240.  Failure  to  account  and  pay  over — suit.]  §  246.  If  any  county  col¬ 
lector  fails  to  account  and  pay  over  as  required  in  the  preceding  sections,  his  office  may 
be  declared  vacant  by  the  county  board,  or  by  any  court  in  which  suit  is  brought  on  his 
official  bond. 
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PINAL  SETTLEMENT  OP  THE  COUNTY  COLLECTOR  FOR  STATE  TAXES. 

247.  Manner  op  making  settlement.]  §  247.  The  county  clerk  shall  make 
out  and  deliver  to  the  county  collector,  as  soon  as  adjustment  is  made  with  the  county 
board  or  county  clerk,  annually,  the  statements,  certificates  and  lists  appertaining  to  the 
settlement  of  the  accounts  of  such  collector;  which  statement,  certificates  and  lists  shall 
be  made  out  in  proper  form,  under  his  seal  of  office,  on  blanks  which  it  is  hereby  made 
the  duty  of  [the]  auditor  to  furnish,  annually,  for  that  purpose.  The  collector  shall 
deliver  the  same  at  the  office  of  the  auditor,  and  make  a  final  settlement  of  his  accounts, 
and  pay  the  amount  due  the  state  into  the  state  treasury  on  or  before  the  first  day  of 
July  next  after  receiving  the  tax  books:  Provided ,  that  in  all  cases  where  the  state¬ 
ments,  certificates  and  lists  appertaining  to  the  final  settlement  of  a  collector  are  on  file 
with  the  auditor,  on  or  before  the  first  day  of  July,  the  auditor  shall  not  charge  interest 
on  the  balance  found  due  on  the  account  of  such  collector,  for  fifteen  days  after  mailing 
said  auditor’s  statement  showing  balance  due  the  state  on  such  collector’s  account: 
Provided ,  further ,  that  this  section  shall  not  be  held  to  relieve  any  collector  from  the 
payment  of  interest  charged  on  his  account  by  reason  of  failure  to  make  payment  to 
the  state,  at  other  time  or  times,  as  required  by  this  or  any  other  act  of  the  General 
Assembly  of  this  state.  [As  amended  by  act  approved  May  3,  1873. 

248.  Duplicate  statement  to  auditor.]  §  248.  The  county  clerk  shall  furnish  a 
duplicate  copy  of  said  statement,  duly  certified,  whenever  requested  so  to  do  by  the  auditor. 

Correction.]  If  the  statement  of  credits  herein  required,  or  any  of  the  items  therein, 
are  objected  to  by  the  auditor,  he  shall  return  the  statement  to  the  county  clerk,  stating 
his  objections,  and  said  clerk  shall  examine  and  correct  or  explain  the  same  satisfacto¬ 
rily,  and  return  the  statement  to  said  auditor. 

-  249*  Overpayment  refunded.]  §  249.  If  any  collector  shall  have  paid,  or  may 
hereafter  pay,  into  the  state  treasury,  any  greater  sum  or  sums  of  money  than  are  or  may 
be  legally  and  justly  due  from  such  collector,  after  deducting  abatements  and  commis¬ 
sions,  the  auditor  shall  issue  his  warrant  for  the  amount  so  overpaid,  which  shall  be  paid 
out  of  the  fund  or  funds  so  overpaid  on  said  warrant. 

♦899]  250.  How  paid  into  treasury — duplicate  receipt.]  §  250.  Upon  as¬ 

certaining  the  amount  due  to  the  state  from  any  collector  or  other  person,  the  auditor 
shall  give  such  person  a  statement  of  the  amount  to  be  paid,  and  upon  the  presentation 
of  such  statement  to  the  state  treasurer,  and  the  payment  of  the  sum  stated  to  be  due, 
the  treasurer  shall  give  duplicate  receipts  therefor,  one  of  which  shall  be  filed  in  the 
auditor’s  office,  and  entered  in  a  book  to  be  kept  for  that  purpose,  and  the  other  shall  be 
countersigned  by  the  auditor  and  delivered  to  the  person  making  the  payment;  and  no 
payment  shall  be  considered  as  having  been  made  until  the  treasurer’s  receipt  shall  be 
countersigned  by  the  auditor  as  aforesaid. 

251.  Interest  on  money  due  state.]  §251.  Any  collector  failing  to  pay  into 
the  state  treasury  the  amount  due  to  the  state,  on  his  account  for  state  and  other  taxes, 
at  the  time  or  times  required  by  this  act,  shall  pay  interest  at  the  rate  of  ten  per  cent, 
por  annum,  from  the  time  the  same  became  due  under  this  act,  until  the  same  is  paid; 
and  it  shall  be  the  duty  of  the  auditor  to  charge  such  interest  to  the  account  of  every  col* 
lector  failing  to  pay  at  the  time  or  times  required  in  this  act.  In  no  case  shall  the 
auditor  be  permitted  to  remit  such  interest,  unless  satisfactory  evidence  from  the  county 
board  is  presented  to  him,  showing,  by  official  action  taken  by  such  board,  lawful  cause  why 
the  collector  could  not  pay  over,  in  part  or  in  whole,  the  amount  due  on  such  collector’s 
account  with  the  state. 

252.  Auditor’s  certificate  of  settlement — filing  same.]  §  252.  Upon  the 
final  settlement  of  any  account  with  the  state,  the  auditor  shall  give  the  collector  dupli¬ 
cate  certificates,  under  his  seal  of  office,  setting  forth  that  said  collector  has  settled  and 
paid  into  the  state  treasury  the  full  amount  due  from  him  on  said  account;  and  it  shall 
be  the  duty  of  the  collector  to  file  one  of  said  certificates  in  the  office  of  the  county 
clerk,  on  or  before  the  first  day  of  August  next  after  receiving  the  tax  books.  If  any 
collector  shall  neglect  or  refuse  to  file  one  of  said  certificates  as  above  required,  the 
county  clerk  shall  leave  a  written  notice  at  the  office  of  said  collector,  requiring  him  to 
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appear  before  the  county  court,  at  the  September  term  thereof,  and  show  cause  why  he 
has  not  filed  the  certificate  aforesaid;  and  if  the  collector  shall  not  show  that  he  has  paid 
over  the  full  amount  due  from  him,  and  made  a  final  settlement  with  the  state  and 
county,  or  that  he  has  a  lawful  excuse  for  failing  to  do  so,  his  office  as  collector  and 
treasurer  shall  be  declared  vacant  by  said  court  and  the  same  filled  as  in  other  cases  of 
vacancy  by  reason  of  death  or  otherwise. 

LIENS  OP  TAXES. 

253.  Op  tax  ON  real  estate.]  §  253.  The  taxes  upon  real  property,  together 
with  all  penalties,  interests  and  costs,  that  may  accrue  thereon,  shall  be  a  prior  and  first 
lien  on  such  real  property,  superior  to  all  other  liens  and  incumbrances,  from  and  in¬ 
cluding  the  first  day  of  May  in  the  year  in  which  the  taxes  are  levied  until  the  same  are 
paid;  which  lien  may  be  foreclosed  in  equity  in  any  court  of  competent  jurisdiction  in 
the  name  of  the  people  of  the  State  of  Illinois,  whenever  the  taxes  for  two  or  more 
years,  upon  the  same  description  of  property,  shall  have  been  forfeited  to  the  state,  and 
may  be  sold  under  the  order  of  the  court  by  the  person  having  authority  to  receive 
state  and  county  taxes,  with  the  same  notice  to  interested  parties  and  right  of  redemp¬ 
tion  from  said  sale,  as  is  now  provided  by  law,  and  in  conformity  with  sections  four  (4) 
and  five  (5)  of  Article  IX  of  the  Constitution  of  this  state.  In  proceedings  to  foreclose 
the  tax  lien  on  any  real  property,  the  amount  due  on  the  collector’s  books  against  the 
said  property  shall  be  prima  facie  evidence  of  the  amount  of  taxes  against- the  said  real 
property.  When  any  taxes  are  collected  in  any  such  foreclosure  proceedings,  they 
shall  be  paid  to  the  county  collector,  to  be  distributed  by  him  to  the  respective  author¬ 
ities  entitled  thereto.  [As  amended  by  act  approved  May  30,  1881.  In  force  July  1, 
1881.  L.  1881,  p.  130;  Legal  News  Ed.,  p.  113.  See  §  847. 

254.  Tax  on  personalty.]  §  254.  The  taxes  assessed  upon  personal  property 
shall  be  a  lien  upon  the  personal  property  of  the  person  assessed,  from  and  after  the 
time  the  tax  books  are  received  by  the  collector. 

255.  Real  and  personal  tax.]  §  255.  Personal  property  shall  be  liable  for 
taxes  levied  on  real  property,  and  real  property  shall  be  liable  for  taxes  levied  on  per¬ 
sonal  property;  but  the  tax  on  personal  property  shall  not  be  charged  against  real 
property,  except  in  cases  of  removals,  or  where  said  tax  cannot  be  made  out  of  the  per¬ 
sonal  property;  but  the  tax  on  real  property  may  be  made  out  of  personal  property,  at 
any  time  after  the  tax  becomes  due,  by  any  collector  having  the  tax  books  in  his  hands, 
by  distraint  and  sale,  in  the  manner  provided  in  this  act:  Provided ,  that  judgment 
against  real  property,  for  non-payment  of  taxes  thereon,  shall  not  be  prevented  by 
showing  that  the  owner  thereof  was  possessed  of  personal  property  subject  to  distraint; 
and  no  person  shall  be  subject  to  have  his  personal  property  distrained  and  sold  for  tax 
on  real  estate,  which  may  have  been  listed  and  assessed  in.  his  name,  when  he  makes 
oath,  or  otherwise  satisfies  the  collector,  that  he  did  not  own  such  real  property  on  the 
preceding  first  day  of  May.  [See  §  183. 

256.  Lien  in  favor  of  agent,  etc.,  for  tax  paid.]  §  256.  When  prop-  [*900 

erty  is  assessed  to  any  person  as  agent  for  another,  or  in  a  representative  capacity,  such 
person  shall  have  a  lien  upon  such  property,  or  any  property  of  his  principal  in  his  pos¬ 
session,  until  he  is  indemnified  against  the  payment  thereof,  or,  if  he  has  paid  the  tax, 
until  he  is  reimbursed  for  such  payment.  [See  §§  6,  9,  19.  7  Legal  News,  360. 

WHO  NOT  ELIGIBLE  A8  BONDSMAN. 

257.  Certain  officers.]  §  257.  No  judge  of  the  county  court,  chairman  of  the 
county  board,  clerk  of  the  circuit  court,  county  clerk,  sheriff,  deputy  sheriff  or  coroner 
shall  be  permitted  to  be  a  surety  on  the  bond  of  a  county,  town,  district  or  deputy  col¬ 
lector  or  county  treasurer. 

LIABILITY  ON  BONDS. 

258.  Specified.]  §  258.  The  bond  of  every  county,  town  or  district  collector  shall 
be  held  to  be  security  for  the  payment  by  such  collector  to  the  state  treasurer,  county 
treasurer,  and  the  several  cities,  towns  and  villages,  and  proper  authorities  and  persons, 
respectively,  of  all  taxes  and  special  assessments  which  may  be  collected  or  received  by 
him  on  their  behalf,  by  virtue  of  any  law  in  force  at  the  time  of  giving  such  bond,  or  that 
may  be  passed  or  take  effect  thereafter. 
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SUITS  AGAINST  COLLECTORS. 

259.  Suit  by  auditor.]  §  259.  Upon  the  failure  of  any  collector  to  make  set¬ 
tlement  with  the  auditor,  or  to  pay  money  into  the  state  treasury,  it  shall  be  the  duty  of 
the  auditor  to  sue  the  collector  and  his  sureties  upon  the  bond  of  such  collector,  or  to 
sue  the  collector  in  such  form  as  may  be  necessary,  and  take  all  such  proceedings,  either 
upon  such  bond  or  otherwise,  as  may  be  necessary  to  protect  the  interests  of  the  state. 
[As  amended  by  act  approved  March  24,  1874. 

200.  Jurisdiction — power  of  court.]  §  260.  When  suit  is  instituted  in  behalf 
of  the  state,  it  may  be  in  either  division  of  the  supreme  court,  or  in  the  Sangamon  county 
circuit  court,  or  in  any  court  of  record  in  this  state  having  jurisdiction  of  the  amount; 
and  process  may  be  directed  to  any  county  in  the  state.  In  any  proceeding  against  any 
officer  or  person  whose  duty  it  is  to  collect,  receive,  settle  for  or  pay  over  any  of  the 
revenues  of  the  state,  whether  the  proceeding  be  by  suit  on  the  bond  of  such  officer  or 
person,  or  otherwise,  the  court  in  which  such  proceeding  is  pending  shall  have  power,  in 
a  summary  way,  to  compel  such  officer  or  person  to  exhibit,  on  oath,  a  full  and  fair  state¬ 
ment  of  all  moneys  by  him  collected  or  received,  or  which  ought  to  be  settled  for  or 
paid  over,  and  to  disclose  all  such  matters  and  things  as  may  be  necessary  to  a  full  un¬ 
derstanding  of  the  case;  and  the  court  may,  upon  hearing,  give  judgment  for  such  sum 
or  sums  of  money  as  such  officer  or  person  is  liable  in  law  or  equity  to  pay.  And  if,  in 
a  suit  upon  the  bond  of  any  such  officer  or  person,  he  or  his  sureties,  or  any  of  them, 
shall  not  for  any  reason  be  liable  upon  the  bond,  the  court  may,  nevertheless,  give  judg¬ 
ment  against  such  officer  or  person,  or  against  such  officer  and  such  of  his  sureties  as  are 
liable,  for  the  amount  he  or  they  may  be  liable  to  pay,  without  regard  to  the  form  of  the 
action  or  pleadings.  [As  amended  by  act  approved  March  24, 1874. 

201.  Proceedings  in  suit  on  bond  by  others.]  §  261.  When  suit  has  been 
instituted  by  the  auditor,  any  party  aggrieved  may  proceed  under  the  judgment  obtained, 
upon  the  bond,  by  writ  of  inquiry  of  damages,  as  in  other  cases  upon  bonds.  [As 
amended  by  act  approved  March  24, 1874. 

202.  When  bond  sued  by  city,  town,  etc.]  §  262.  Cities,  towns,  villages  or 
corporate  authorities,  or  persons  aggrieved,  may  prosecute  suit  against  any  collector  or 
other  officer  collecting  or  receiving  funds  for  their  use,  by  suit  upon  the  bond,  in  the 
name  of  the  People  of  the  State  of  Illinois,  for  their  use,  many  court  of  competent  ju¬ 
risdiction,  whether  the  bond  has  been  put  in  suit  at  the  instance  of  the  auditor  or  not; 
and  in  case  of  judgment  thereon  the  auditor  may,  if  he  shall  so  elect,  have  a  writ  of  in- 
*901]  quiry  of  damages  for  any  amount  that  may  be  due  to  the  state  treasury  from  such 
officer.  Cities,  towns,  villages  and  other  corporate  authorities  or  persons,  shall  have  the 
same  rights  in  any  suits  or  proceedings  in  their  behalf  as  is  provided  in  case  of  suits  by 
or  in  behalf  of  the  state.  [As  amended  by  act  approved  March  24,  1874. 

263.  Fees  when  state  sues.]  §  263.  The  state  shall  pay  like  fees  as  are  or  may 
be  allowed  by  law  in  suits  between  individuals;  and  in  all  cases  when  the  state  is  plain¬ 
tiff,  it  shall  advance  and  pay  such  fees  in  like  manner  as  individuals  are  required  to  ad¬ 
vance  and  pay  fees;  and  when  the  state  becomes  the  purchaser  of  real  property  sold  on 
execution,  for  any  debt  due  the  state,  the  officer  selling  such  real  estate  shall  be  entitled 
to  like  commissions  as  he  would  have  been  entitled  to  had  such  property  been  purchased 
by  an  individual — said  fees  and  commissions  to  be  paid  on  the  warrant  of  the  auditor, 
out  of  any  money  in  the  treasury  appropriated  for  that  purpose;  and  when  such  fees  are 
collected  they  shall  be  paid  into  the  state  treasury. 

SALE  OF  REAL  ESTATE  ON  EXECUTION  IN  BEHALF  OF  THE  STATE — REDEMPTION. 

264.  Notice  of  levy  given  auditor — he  to  purchase  in — redemption.]  §  264. 
When  real  estate  shall  be  levied  upon  to  satisfy  any  judgment  in  favor  of  the  state,  it 
shall  be  the  duty  of  the  officer  making  such  levy,  to  transmit  by  mail,  to  the  auditor, 
at  least  twenty  days  before  the  day  of  sale,  a  correct  statement,  showing  the  descrip¬ 
tion  and  value  of  said  property,  in  cash;  the  truth  of  said  statement  shall  be  attested  by 
the  oath  of  said  officer.  Said  officer  shall,  at  the  same  time,  furnish  the  auditor  with  an 
abstract  of  title  of  the  property  levied  upon,  the  expense  thereof  to  be  charged  and 
collected  as  costs.  And  the  auditor  is  hereby  authorized  and  required  to  purchase,  in 
his  name,  for  the  use  of  the  People  of  the  State  of  Illinois,  at  a  price  not  exceeding 
two-thirds  of  said  value,  so  muoh  of  said  property  as  may  be  required  to  pay  the 
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amount  of  the  judgments  and  costs  aforesaid;  and  it  shall  be  the  duty  of  the  offioer 
making  such  sale  to  forward  to  the  auditor  a  certificate  of  purchase,  and  make  his  re¬ 
turn,  as  required  in  other  cases  of  sales  on  execution.  Any  person  desiring  to  redeem 
all  or  part  of  said  property  from  such  sale,  shall  pay  the  amount  of  redemption  money 
into  the  state  treasury,  and  thereupon  the  auditor  shall  indorse  such  payment  on  the 
back  of  the  certificate  of  purchase  aforesaid,  and  deliver  it  to  the  person  so  paying, 
which  shall  have  the  same  effect  as  redemptions  have  in  other  cases;  but  no  real  estate 
purchased  as  aforesaid  shall  be  considered  redeemed  from  such  sale  until  the  redemption 
money  is  paid  into  the  state  treasury.  Such  certificate  may  be  recorded  in  the  record¬ 
er’s  office  of  the  county  in  which  such  real  property  is  situated,  and  shall  operate  as  a 
release  of  record  of  such  property. 

265.  Payment  op  money  collected.]  §  265.  All  moneys  received  by  any 
sheriff  or  other  officer,  on  execution,  in  behalf  of  the  state,  shall  be  paid  by  such  officer 
to  the  state  treasurer  or  to  the  collector  of  his  county,  as  may  be  directed  by  the  auditor, 
within  twenty  days  after  demand  is  made  by  said  auditor.  Said  demand  may  be  made 
by  any  person  authorized  by  the  auditor. 

266.  When  real  property  not  redeemed — timber,  etc.]  §  266.  If  any  real 
estate,  purchased  by  the  state  on  execution,  shall  not  be  redeemed  within  the  time  re¬ 
quired  by  law,  it  shall  be  the  duty  of  the  auditor  to  obtain  a  deed  or  deeds  therefor, 
which  he  shall  cause  to  be  recorded  in  a  book  kept  for  that  purpose  in  his  office;  and 
shall  take  such  steps  as  he  shall  deem  necessary  to  protect  the  timber  or  fixtures  thereon 
from  being  lost  or  destroyed. 

DOUBLE  PAYMENT  AND  ASSESSMENT — REFUNDING. 

267.  Payment  by  different  claimants — return,  etc.]  §  267.  Whenever  the 
taxes  on  the  same  property  shall  have  been  paid  more  than  once,  for  the  same  year,  by 
different  claimants,  the  county  collector  shall  make  a  return  to  the  county  clerk  of  all 
such  surplus  taxes  so  received  by  him,  together  with  the  names  of  the  several  [*902 
claimants  thus  paying.  Certified  copies  of  said  return,  or  of  record  thereof,  by  the  county 
clerk,  or  of  the  county  clerk’s  report,  by  the  auditor,  shall  be  prima  fade  evidence  in 
all  courts,  when  the  same  shall  come  in  question,  of  the  payment  of  tax  on  the  property 
therein  described  for  the  year  or  years  therein  mentioned.  The  county  clerk  shall  make 
a  full  record  of  all  such  cases,  and  transmit  a  certified  copy  thereof  to  the  auditor,  who 
shall  charge  such  collector  with  the  portion  of  such  surplus  taxes  belonging  to  the  state. 
The  town  or  district  collectors  shall  report  such  cases  to  the  county  collector,  and  he  to 
the  county  clerk. 

268.  Double  assessment  or  payment — refunding.]  §  268.  If  any  real  prop¬ 
erty  shall  be  twice  assessed  for  the  same  year,  or  assessed  before  it  becomes  taxable,  and 
the  taxes  so  erroneously  assessed  shall  have  been  paid,  either  at  sale  or  otherwise,  or 
have  been  twice  paid  by  different  claimants,  the  county  board,  on  application  of  the  per¬ 
son  paying  the  same,  or  his  agent,  and  being  satisfied  of  the  facts  in  the  case,  shall 
cause  the  state  and  county  taxes  to  be  refunded  pro  rata  by  the  state  and  county  ;  and 
the  city  and  incorporated  town  or  village  taxes  and  special  assessments,  by  the  city  or 
incorporated  town,  village  or  other  proper  authorities  or  persons.  If  any  county,  town 
or  district  collector  shall  receive  the  taxes  or  special  assessments  properly  due  on  any 
real  property,  and  the  same  shall  afterwards  be  sold  for  said  taxes  or  special  assessments, 
he  shall  refund  to  the  purchaser  thereof,  if  application  be  made  within  three  years  from 
the  date  of  said  sale,  double  the  amount  of  purchase  money  and  all  expenses  of  adver¬ 
tising  said  real  estate  under  this  act,  requiring  real  estate  purchased  at  tax  sales  to  be 
advertised,  including  costs  of  deeds.  Any  collector  neglecting  or  refusing  to  pay  as  re¬ 
quired  by  this  section,  shall  be  liable  to  the  county,  or  person  in  interest,  in  an  action 
of  debt  m  any  court  having  jurisdiction.  [See  §  213. 

WHEN  RECORDS  ARE  DESTROYED. 

269.  New  assessment.]  §  269.  When  assessment  rolls  or  collectors’  books,  in 
whole  or  in  part,  of  any  county,  town,  city,  incorporated  village  or  district,  shall  be  lost 
or  destroyed  by  any  means  whatever,  a  new  assessment,  or  new  books,  as  the  case  may 
require,  shall  be  made  under  the  direction  of  the  county  board.  Said  board  shall,  in 
such  cases,  fix  reasonable  times  and  dates  for  performing  the  work  of  assessment,  equal¬ 
ization,  levy,  extension  and  collection  of  taxes,  and  paying  over  the  same,  or  making 
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new  books,  as  the  circumstances  of  the  case  may  require.  All  the  provisions  of  this  act 
shall  apply  to  the  dates  fixed  by  the  county  board,  in  the  same  manner  that  they  apply 
to  the  dates  for  similar  purposes,  as  fixed  by  this  act.  The  county  board  is  hereby  fully 
empowered  to  select  and  appoint  persons,  where  it  may  find  the  same  necessary,  to  carry 
into  effect  the  provisions  of  this  section. 

OTHER  DUTIES  OF  AUDITOR. 

270.  When  a  locality  does  not  pay  its  share  of  tax.]  §  270.  Whenever  it 
shall  come  to  the  knowledge  of  the  auditor  that  any  county,  township,  city,  district  or 
town,  or  any  well  defined  locality  thereof,  or  any  particular  class  of  property  therein,  has 
heretofore  been  or  may  hereafter  be  released,  from  any  cause  whatever,  from  its  just 
proportion  of  state  taxes,  said  auditor  shall  cause  suit  to  be  commenced  in  an  action  of 
debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  either  against  the  municipality 
or  against  the  property  unjustly  released  from  taxation,  or  the  owners  thereof,  for  the 
amount  of  such  tax,  in  the  supreme  court  of  this  state,  in  either  division  thereof;  and 
when  judgment  may  be  recovered  in  any  such  case,  the  auditor  shall  levy  a  rate  of  tax 
on  the  equalized  valuation  of  all  property  or  particular  class  of  property  in  such  county, 
township,  city,  district,  town  or  locality,  as  the  case  may  be,  as  will  pay  the  state  the 
amount  of  such  judgment  and  costs;  and  it  shall  be  the  duty  of  the  county  clerk  of  the 
proper  county  to  extend  such  rate  of  tax  with  the  state  tax  of  the  year  directed  in  the 
auditor’s  certificate.  Any  county  clerk  neglecting  or  refusing  to  extend  such  rate,  as 
*903]  certified  to  him  by  the  auditor,  shall  be  removed  from  his  office,  and  in  addition 
thereto  shall  be  subject  to  a  fine  of  $5,000,  and  damages  caused  by  such  neglect  or  re¬ 
fusal,  to  be  sued  for  by  the  auditor,  in  an  action  of  debt,  in  the  name  of  the  People  of  the 
State  of  Illinois,  in  either  division  of  the  supreme  court  of  this  state:  Provided ,  that  in 
cases  where  the  auditor  and  proper  local  authorities  of  the  proper  municipality  can  ar¬ 
range  to  make  such  levy  to  reimburse  the  state  in  such  cases,  without  suit,  the  auditor  is 
hereby  authorized  to  pursue  such  course. 

271 •  Auditor  may  sell  property  bought  in  by  state.]  §  271.  The  audi¬ 
tor  is  authorized  to  sell,  transfer  and  convey,  by  deed,  any  and  all  real  estate  that  may 
have  been  heretofore,  or  may  be  hereafter,  purchased  or  taken  in  payment,  to  satisfy 
any  judgment  or  any  execution  in  favor  of  the  state,  by  this  state  or  by  any  officer  of 
this  state,  for  the  benefit  and  use  of  the  state,  to  any  person  or  persons  who  may  pay 
into  the  state  treasury  the  full  amount  paid  bv  the  state  for  said  property,  including 
costs  and  six  per  cent,  interest  thereon,  from  the  date  of  said  sale  to  the  time  of  such 
payment:  Provided ,  that  the  sale  of  the  real  estate,  in  part  or  in  whole,  may  be  made 
at  such  price,  not  less  than  the  price  paid  for  such  part  or  whole  of  the  property,  as  the 
case  may  be,  as  the  judge  of  the  county  court,  chairman  of  the  county  board,  and  the 
sheriff  of  the  county  in  which  the  estate  is  situated,  shall  certify  the  same  to  be  worth;  or, 
if  not  sold  in  one  year  from  and  after  the  expiration  of  the  time  of  redemption  now  or 
hereafter  allowed  by  law,  said  property  may,  if  the  auditor  thinks  the  valuation  fair,  be 
sold  by  said  auditor  upon  and  for  any  valuation  of  said  property  which  may  be  appraised 
and  certified  by  the  judge  of  the  county  court,  chairman  of  the  county  board  and 
sheriff  of  the  county  in  which  such  property  is  situated. 

272.  Abstracts,  United  States,  canal  and  Illinois  Central  railroad 
lands.]  §  272.  On  the  first  day  of  May  in  each  year,  or  as  soon  thereafter  as  practi¬ 
cable,  the  auditor  shall  obtain  from  the  United  States  land  office  in  this  state  abstracts 
of  the  lands  entered  and  located,  and  not  previously  obtained,  and  shall,  at  the  same 
time,  obtain  from  the  Illinois  Central  railroad,  and  canal  offices,  abstracts  of  the  Cen¬ 
tral  railroad  and  canal  lands  sold.  Upon  the  receipt  of  said  abstracts,  the  auditor  shall 
cause  them  to  be  transcribed  into  the  tract  books  in  his  office,  and  shall,  without  delay, 
cause  abstracts  of  the  lands  in  each  county,  including  school  lands  reported  to  his  office 
as  having  been  sold,  to  be  made  out  and  forwarded  by  mail  to  the  county  clerks  of  the 
several  counties;  and  said  clerks  shall  cause  such  abstracts  to  be  transcribed  into  the 
tract  book,  and  filed  in  their  office.  The  expense  of  procuring  and  furnishing  the  ab¬ 
stracts  required  by  this  section,  shall  be  paid  by  the  auditor  out  of  the  appropriation  for 
the  expenses  of  his  office. 

273.  Forms — instructions — opinion.]  §  273.  It  shall  be  the  duty  of  the  auditor 
to  make  out  and  forward  to  each  county  clerk,  from  time  to  time,  for  the  use  of  such 
clerks  and  other  officers,  suitable  forms  and  instructions;  and  all  such  instructions  shall 


Chapter  120. 


2073 


Revenue. 


be  strictly  complied  with  by  the  officers  in  the  performance  of  their  respective  duties. 
He  shall  give  his  opinion  and  advice  on  all  questions  of  doubt  as  to  the  true  intent  and 
meaning  of  the  provisions  of  this  act.  [See  §  289. 

274.  Act  published.]  §  274.  The  auditor  shall,  as  soon  as  practicable  after  the 
passage  of  this  act,  cause  tne  same  to  be  correctly  printed  in  pamphlet  form,  and  trans¬ 
mit  to  each  county  clerk  a  sufficient  number  of  copies  thereof  for  the  use  of  the  several 
county,  town  and  district  officers;  and  said  clerk  shall  deliver  the  same  to  the  proper 
officers. 

275.  Swamp  lands.]  §  275.  The  county  clerks  of  the  several  counties  shall, 
annually,  report  to  the  auditor  a  list  of  the  swamp  and  overflowed  lands  sold  in  their 
respective  counties  for  the  year  ending  on  the  first  day  of  May,  and  the  auditor  shall 
enter  the  same  in  the  tract  books  of  his  office. 


OMITTED  PROPERTY - SAVING  CLAUSES.  [*904 

276.  When  DISCOVERED,  LISTED  AND  TAX  ADDED - PERSONAL  TAX.]  g  276.  If( 

any  real  or  personal  property  shall  be  omitted  in  the  assessment  of  any  year  or  number 
of  years,  or  the  tax  thereon,  for  which  such  property  was  liable,  from  any  cause  has  not 
been  paid,  or  if  any  such  property,  by  reason  of  defective  description  or  assessment 
thereof,  shall  fail  to  pay  taxes  for  any  year  or  years,  in  either  case  the  same,  when  dis¬ 
covered,  shall  be  listed  and  assessed  by  the  assessor  and  placed  on  the  assessment  and 
tax  books.  The  arrearages  of  tax  which  might  have  been  assessed,  with  ten  per  cent, 
interest  thereon,  from  the  time  the  same  ought  to  have  been  paid,  shall  be  charged 
against  such  property  by  the  county  clerk.  It  shall  be  the  duty  of  county  clerks  to 
add  uncollected  personal  property  tax  to  the  tax  of  any  subsequent  year,  whenever  they 
may  find  the  person  owing  such  uncollected  tax  assessed  for  any  subsequent  year.  [See 
§  77,  95.* 

277.  Tax  NOT  COLLECTED  ADDED  TO  SUBSEQUENT  YEAR.]  §  277.  If  the  tax  Or 
assessment  on  property  liable  to  taxation  is  prevented  from  being  collected  for  any  year 
or  years,  by  reason  of  any  erroneous  proceeding  or  other  cause,  the  amount  of  such  tax 
or  assessment  which  such  property  should  have  paid  may  be  added  to  the  tax  on  such 
property  for  any  subsequent  year,  in  separate  columns  designating  the  year  or  years. 
[As  amended  by  act  approved  May  3,  1873.  Hosmer  v.  The  People.  Opinion  filed 
June,  1876.  Town  of  Lebanon  et  al.  v.  O.  &  M.  Ry.  Co.,  77  Ill.,  539.* 

278.  Not  prior  to  date  of  ownership — notice.]  §  278.  No  such  charge  for 
tax  and  interest  for  previous  years,  as  provided  for  in  tne  preceding  section,  shall  be 
made  against  any  property  prior  to  the  date  of  ownership  of  the  person  owning  such 
property  at  the  time  the  liability  for  such  omitted  tax  was  first  ascertained:  Provided, 
that  the  owner  of  property,  if  known,  assessed  under  this  and  the  preceding  section, 
shall  be  notified  by  the  assessor  or  clerk,  as  the  case  may  require.* 

279.  Special  assessment — return  limited.]  §  279.  When  any  special  assess¬ 
ment  is  not  returned  to  the  county  collector  on  or  before  the  first  day  of  March  next  after 
it  is  due,  the  same  maybe  returned  on  or  before  the  first  day  of  March  in  the  succeeding 
year;  and,  if  not  then  returned,  it  shall  be  considered  barred,  unless  return  is  prevented 
by  an  injunction  or  order  of  court;  and  the  time  such  return  is  thus  prevented  shall  be 
excluded  from  the  computation  of  such  time. 

280.  Failure  to  complete  assessment  in  time  not  to  vitiate.]  §  280.  A  fail¬ 
ure  to  complete  an  assessment  in  the  time  required  by  this  act  shall  not  vitiate  such 
assessment,  but  the  same  shall  be  as  legal  and  valid  as  if  completed  in  the  time  required 
by  law.  [See  §  90.  Purrington  et  al.  v.  The  People  ex  rel.  Miller,  79  Ill.,  11;  Chiniquy  v. 
The  People,  78  Ill.,  570;  Eurigh  v.  The  People,  79  Ill.,  214. 

281.  Informality  not  to  vitiate.]  §281.  No  assessment  of  real  or  personal 
property,  or  charge  for  taxes  thereon,  shall  be  considered  illegal  on  account  of  any  in¬ 
formality  in  making  the  assessment,  or  in  the  tax  lists,  or  on  account  of  the  assessments 
not  being  made  or  completed  within  the  time  required  by  law. 

282.  Failure  to  deliver  tax  books  not  to  vitiate.]  §  282.  Any  failure  to 
deliver  the  collector’s  books  within  the  time  required  by  this  act,  shall  in  no  way  affect 
the  validity  of  the  assessment  and  levy  of  taxes,  but  in  all  cases  of  such  failure,  the 
assessment  and  levy  of  taxes  shall  be  held  to  be  as  valid  and  binding  as  if  said  books 
had  been  delivered  at  or  within  the  time  required  by  law.  [See  §  70. 


•Note. — See  People  v.  National  Box  Co.,  248  Ill.  141. 
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283.  Wrong  name  not  to  vitiate.]  §  283.  No  sale  of  real  estate  for  taxes  shall 
be  considered  invalid  on  account  of  the  same  having  been  charged  in  any  other  name 
than  that  of  the  rightful  owner.  [See  §  66. 

WHO  MAY  ADMINISTER  OATHS. 

284. ]  §  284.  Any  oath,  authorized  to  be  administered  under  this  act,  may  be  ad¬ 
ministered  by  an  assessor  or  deputy  assessor,  or  by  any  other  officer  having  authority  to 
administer  oaths. 

*905]  PENALTIES  OF  OFFICERS. 

285.  Delivering  books  before  collector’s  bond  filed.]  §  285.  If  any 
county  clerk  shall  deliver  the  tax  books  into  the  hands  of  the  county  collector,  or  if 
any  collector  shall  receive  said  books  or  collect  any  taxes  until  such  collector’s  bond  has 
been  approved  and  filed,  as  required  by  this  act,  said  clerk  and  collector,  and  each  of 
them,  shall  be  liable  to  a  penalty  of  not  less  than  $500,  and  all  damages  and  costs, 
to  be  recovered  in  an  action  of  debt;  and  the  auditor  shall  bring  suit  therefor,  in  the 
name  of  the  People  of  the  State  of  Illinois — the  amount  recovered  on  such  fines  to  be 
paid  into  the  state  treasury  as  revenue  fund.  Nothing  in  this  section  shall  be  construed 
as  relieving  the  securities  of  a  collector  from  liabilities  incurred  under  a  bond  not  ap¬ 
proved  and  filed  by  the  auditor.  [See  §  135,  145. 

286.  Collector — neglect  to  obtain  judgment,  etc.]  §  286.  If  any  collector 
shall,  by  his  own  neglect,  fail  to  obtain  judgment  at  the  May  term  of  the  county  court, 
or  shall  fail  to  present  his  list  of  delinquencies  on  personal  property,  or  errors  in  assess¬ 
ment  of  real  estate,  at  the  time  required  by  this  act,  he  shall  lose  the  benefit  of  any 
abatement  to  which  he  might  have  been  entitled,  and  shall  pay  to  the  state  and  county 
the  full  amount  charged  against  him,  after  deducting  the  fees  allowed  by  this  act  for 
collecting  and  paying  over  taxes.  If  the  county  court  is  not  held  at  the  May  term,  the 
collector  shall  have  further  time  to  pay  over  the  amount  due  on  the  delinquent  list. 

287.  Failure  to  do  any  duty  under  this  act.]  §  287.  If  any  officer  shall  fail 
or  neglect  to  perform  any  of  the  duties  required  of  him  by  this  act,  upon  being  required 
so  to  do  by  any  person  interested  in  the  matter,  he  shall  be  liable  to  a  fine  of  not  less 
than  $10  nor  more  than  $500,  to  be  recovered  in  an  action  of  debt,  in  the  circuit  court 
of  the  proper  county,  and  maybe  removed  from  office  at  the  discretion  of  the  court;  and 
any  officer  who  shall  knowingly  violate  any  of  the  provisions  of  this  act,  shall  be  liable 
to  a  fine  of  not  less  than  $10  nor  more  than  $1,000,  to  be  recovered  in  an  action  of  debt, 
in  the  name  of  the  People  of  the  State  of  Illinois,  in  any  court  having  jurisdiction,  and 
may  be  removed  from  office  at  the  discretion  of  the  court,  and  said  fines,  when  recov¬ 
ered,  shall  be  paid  into  the  county  treasury.  [Thatcher  v.  The  People,  79  Ill.,  597. 

288.  Refusal  by  clerk,  assessor  or  other  officer  to  do  duty.]  §  288.  Every 
county  clerk,  assessor,  collector  or  other  officer  who  shall  in  any  case  refuse  or  know¬ 
ingly  neglect  to  perform  any  duty  enjoined  upon  him  by  this  act,  or  who  shall  consent 
to  or  connive  at  any  evasion  of  its  provisions,  whereby  any  proceeding  required  by  this 
act  shall  be  prevented  or  hindered,  or  whereby  any  property  required  to  be  listed  for 
taxation  shall  be  unlawfully  exempted,  or  the  same  be  entered  upon  the  tax  list  at  less 
than  its  fair  cash  value,  shall,  for  every  such  offense,  neglect  or  refusal,  be  liable,  on  the 
complaint  of  any  person,  for  double  the  amount  of  the  loss  or  damage  caused  thereby,  to 
be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  in 
any  court  having  jurisdiction,  and  may  be  removed  from  his  office  at  the  discretion  of 
the  court. 

county  to  furnish  books  and  blanks. 

289.  Clerk  to  procure  them.]  §  289.  The  county  board  shall  direct  the  county 
clerk  to  procure  all  necessary  books  and  blanks  required  by  this  act  to  be  used  in  the 
assessment  of  property  and  collection  of  taxes,  at  the  expense  of  the  county.  [See 
§  273;  also,  “  Counties,”  ch.  34,  §  26. 

COUNTY  FUNDS - MANNER  OF  KEEPING  ACCOUNTS  THEREOF. 

290.  By  collector,  etc.]  §  290.  The  county  collector  shall,  on  the  first  of  every 
month,  report  to  the  county  clerk,  in  writing,  the  amount  of  county  tax  received  by  him 
during  the  preceding  month,  showing  what  amount  of  said  tax  was  received  in  money, 
*906]  and  what  amount  in  county  orders  and  jury  certificates.  The  county  collector 
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shall  keep  his  account  as  collector  of  taxes  separate  from  his  account  as  county  treasurer. 
Se  shall  credit  his  account  as  collector  with  the  amount  of  his  monthly  reports  to  the 
county  clerk,  and  with  the  amount  of  insolvencies,  removals,  errors,  forfeitures,  and  other 
credits  allowed  him  on  settlement  with  the  county  board;  and  as  county  treasurer  he 
shall  charge  himself  with  the  amount  shown  in  his  monthly  report  to  the  county  clerk, 
as  aforesaid,  and  such  other  amounts  as  may  come  into  his  hands  as  county  treasurer; 
and  he  shall,  as  such  treasurer,  at  the  close  of  each  month,  cancel  the  county  orders  and 
jury  certificates  in  his  hands,  and  return  the  same  with  a  descriptive  list,  giving  num* 
bers  and  amounts  properly  footed,  to  the  county  clerk,  who  shall  carefully  compare  and 
file  the  same  in  his  office,  subject  to  the  order  of  the  county  board,  and  give  the  treas¬ 
urer  a  receipt  for  the  same;  which  receipt  shall  be  the  evidence  upon  which  the  county 
treasurer  shall  take  credit  in  his  accounts  as  such  treasurer,  with  the  county,  subject  to 
the  approval  of  the  county  board.  The  county  board  shall  examine  such  account  and 
vouchers,  at  such  time  or  times,  by  committee  or  otherwise,  as  may  be  deemed  requisite- 

291.  By  clerk,  etc.]  §  291.  Each  county  clerk  shall  keep  an  account  with  the 
county  collector,  charging  him  with  the  amount  of  county  tax  placed  in  his  hands  for 
collection,  and  with  the  county  tax  received  by  him  from  sales  and  redemptions  of  for¬ 
feited  property,  and  with  any  other  funds,  belonging  to  the  county,  that  shall  come  into 
the  collector  s  hands;  and  shall  credit  him  with  the  amounts  ascertained  as  required  in 
the  preceding  section,  charged  to  the  county  treasurer’s  account  monthly;  also,  with 
amount  of  county  tax  on  insolvencies,  removals,  errors,  forfeited  property,  etc.,  when¬ 
ever  ascertained  in  the  manner  required  by  this  act.  The  county  clerks  shall  also  keep 
a  treasurer’s  account  with  the  county  treasurer  of  their  respective  counties.  The  treas¬ 
urer  shall  be  charged  with  the  amount  of  money,  county  orders  and  jury  certificates 
reported  in  the  collector’s  monthly  statements  required  to  be  made  in  the  preceding 
section,  and  all  amounts  paid  to  the  county  treasurer  from  other  sources  than  the  county 
revenue  tax;  and  it  is  hereby  made  the  duty  of  all  persons  paying  money  into  the 
county  treasury,  for  all  purposes  except  the  county  taxes,  to  first  obtain  from  the  county 
clerk  an  order  on  the  treasurer  to  receive  the  same;  and  the  treasurer  shall  give  the  per¬ 
son  so  paying  duplicate  receipts  therefor,  one  of  which  shall  be  countersigned  by  the 
county  clerk,  and  retained  by  the  person  paying  over  the  amount,  and  the  other  filed  in 
the  county  clerk’s  office,  and  the  amount  thereof  charged  against  the  treasurer.  The 
treasurer  s  account  shall  be  credited,  monthly,  with  the  amount  of  county  orders  and 
jury  certificates  canceled  and  filed  in  the  county  clerk’s  office,  as  required  in  the  pre¬ 
ceding  section. 

DEFINITIONS. 

292. ]  §  292.  The  words  and  phrases  following,  whenever  used  in  this  act,  shall 

be  construed  to  include  in  their  meaning  the  definitions  set  opposite  the  same  in  this 
section,  whenever  it  shall  be  necessary  to  the  proper  construction  of  this  act. 

1st.  Assessor — assessors. — Town,  district  and  deputy  assessors. 

2d.  Auditor. — Auditor  of  public  accounts. 

3d.  Bank — banker — broker — stock-jobber. — Whoever  has  money  employed  in 
the  business  of  dealing  in  coin,  notes  or  bills  of  exchange,  or  in  the  business  of  dealing 
in  or  buying  or  selling  any  kind  .of  bills  of  exchange,  checks,  drafts,  bank  notes,  prom¬ 
issory  notes,  bonds,  or  other  writing  obligatory,  or  stocks  of  any  kind  or  description 
whatsoever,  or  receiving  money  on  deposit. 

4th.  Collector — collectors. — County,  town,  district  and  deputy  collectors. 

5th.  County  board. — The  board  of  supervisors — the  board  of  county  commission¬ 
ers. 

6th.  Credits, — Every  claim  or  demand  for  money,  labor,  interest,  or  other  valuable 
thing,  due  or  to  become  due,  not  including  money  on  deposit. 

7th.  He. — Male,  female,  company,  corporation,  firm,  society,  singular  or  plural  num¬ 
ber. 

8th.  Money — moneys. — Cold,  silver  or  other  coin,  paper  or  other  currency  [*907 
used  in  barter  and  trade  as  money,  in  actual  possession,  and  every  deposit  which  the 
person  owning,  holding  in  trust,  or  having  the  beneficial  interest  therein,  is  entitled  to 
withdraw  in  money  on  demand. 

9th.  Number. — The  singular  number  shall  include  the  plural,  and  the  plural  num¬ 
ber  shall  include  the  singular. 

10th.  Oath. — Oath  or  affirmation. 
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11th.  Person — persons. — Male,  female,  corporation,  company,  firm,  society,  singu¬ 
lar  or  plural  number. 

12th.  Real  property — real  estate — land — tract — lot. — Not  only  the  land  it¬ 
self,  whether  laid  out  in  town  or  city  lots,  or  otherwise,  with  all  things  contained  therein, 
but  also  all  buildings,  structures  and  improvements,  and  other  permanent  fixtures,  of 
whatsoever  kind,  thereon,  and  all  rights  and  privileges  belonging  or  in  anywise  pertain¬ 
ing  thereto,  except  where  the  same  may  be  otherwise  denominated  by  this  act. 

13th.  Shares  of  stock — shares  of  capital  stock. — The  shares  into  which  the 
capital  or  stock  of  every  incorporated  company  or  association  may  be  divided. 

14th.  Tax — taxes. — Any  tax,  special  assessments  or  costs,  interest  or  penalty  imposed 
upon  property. 

293.  Power  of  county  court,  until,  etc.]  §  293.  In  all  counties  not  under 
township  organization,  the  county  court,  or  judge  of  the  county  court,  as  the  case  may 
require,  shall  perform  all  the  duties  required  in  this  act  to  be  performed  by  the  county 
board,  or  chairman  of  the  county  board,  as  the  case  may  be,  in  such  counties,  until  such 
time  as  the  board  of  county  commissioners  shall  be  duly  elected  and  qualified  in  said 
counties. 

REPEALING  CLAUSE. 

294  .]  §  294.  The  laws  and  parts  of  laws  entitled  as  hereinafter  named  are  hereby 

repealed: 

[The  acts  repealed  are  omitted,  as  they  are  again  enumerated  in  ch.  131,  §  5. 

The  repeal  of  said  acts  and  parts  of  acts  shall  not  be  construed  to  impair  any  right 
existing,  or  affect  any  proceeding  pending,  at  the  time  this  act  shall  take  effect;  but  all 
proceedings  for  the  assessment  of  any  tax,  or  collection  of  ' any  tax  or  special  assessment 
then  remaining  incomplete,  may  be  completed  pursuant  to  the  provisions  of  this  act. 
The  provisions  of  this  act  shall  apply  to  redemptions  from  sales  made  for  taxes  or  special 
assessment  previous  to  the  taking  effect  hereof,  and  the  mode  of  giving  notice,  and  issu¬ 
ing  deeds  upon  certificates  of  sales  made  for  taxes.  [Andrews  v.  People,  7  Legal 
News,  322. 

FOR  THE  ASSESSMENT  OF  PROPERTY  AND  PROVIDING  THE  MEANS 

THEREFOR. 

AN  ACT  for  the  assessment  of  property  and  providing  the  means  therefor,  and  to  repeal  a  certain  act  therein 
named.  [Approved  February  25, 1898.  In  force  July  1, 1898.  L.  1898,  p.  34;  Legal  News  Ed.,  p.  27.] 

295.  County  assessor  in  counties  not  under  township  organization — com¬ 
pensation.]  §  1.  That  in  counties  not  under  township  organization  the 
County  Treasurer  shall  be  ex  officio  county  assessor,  and  he  shall  receive  as  com¬ 
pensation  for  his  services  as  county  assessor,  the  sum  of  five  hundred  dollars 
($500)  per  annum  :  Provided,  that  in  counties  having  a  population  of  less  than 
125,000  and  over  50,000  he  shall  receive  the  sum  of  one  thousand  dollars  ($1,000) 
per  annum.  [As  amended  by  act  approved  May  15,  1903.  In  force  July  1,  1903. 
L.  1903,  p.  295;  Legal  News  Ed.,  p.  233. 

296.  In  COUNTIES  UNDER  TOWNSHIP  ORGANIZATION - ASSESSOR - POWERS,  DUTIES 

and  compensation  of.]  §  2.  In  counties  under  township  organization  of  less  than 
125,000  inhabitants,  the  county  treasurer  shall  be  ex  officio  supervisor  of  assessments  in 
his  county,  and  shall  receive  as  compensation  for  his  services  as  supervisor  of  assess¬ 
ments  the  sum  of  one  thousand  dollars  ($1,000)  per  annum  :  Provided ,  that  in  coun¬ 
ties  having  a  population  of  less  than  45,000  he  shall  receive  the  sum  of  five  hundred 
dollars  ($500)  per  annum.  He  shall  have  a  suitable  office,  to  be  provided  and  furnished 
by  the  county  board,  in  which  he  shall  keep,  subject  to  the  inspection  of  all  persons 
who  shall  desire  to  consult  the  same,  the  assessment  books  returned  to  him  as  directed 
by  law.  He  shall  keep  his  office  open  for  business  from  9  o’clock  a.  m.  to  5  o’clock 
p.  m.  of  every  day  except  Sundays  and  legal  holidays.  He  may,  by  and  with  the 
advice  and  consent  of  the  county  board,  appoint  necessary  deputies  and  clerks, 
their  compensation  to  be  fixed  by  the  county  board  and  paid  by  the  county.  The 
supervisor  of  assessments  shall,  on  or  before  the  first  day  of  April  in  each  year 
assemble  all  assessors  and  their  deputies  for  consultation,  and  shall  give  such  instruc¬ 
tions  to  them  as  shall  tend  to  a  uniformity  in  the  action  of  the  assessors  and  deputy 
assessors  in  his  county.  Any  assessor  or  deputy  assessor  who  shall  willfully 
refuse  or  negleot  to  observe  or  follow  the  direction  of  the  supervisor  of  assess¬ 
ments,  which  shall  be  in  accordance  with  law,  shall,  upon  conviction  thereof  in 
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any  court  of  competent  jurisdiction,  for  each  offense  be  fined  not  less  than  fifty 
dollars  nor  more  than  five  hundred  dollars,  or  be  confined  in  the  county  jail  not 
exceeding  six  months,  in  the  discretion  of  the  court.  In  counties  under  township 
organization  where  a  town  assessor  shall  be  unable  alone  to  perform  all  the  duties  of 
his  office,  he  may,  by  and  with  the  advice  and  consent  of  the  town  board  of  auditors 
first  obtained,  appoint  one  or  more  suitable  persons  to  act  as  deputies  to  assist  him  in 
making  the  assessment.  The  compensation  of  the  township  assessors  shall  be  as  fol¬ 
lows  :  In  townships  containing  not  less  than  five  thousand  (5,000)  inhabitants  they 
shall  receive  not  less  than  five  dollars  ($5.00)  nor  more  than  ten  dollars  ($10)  per  day: 
Provided ,  that  in  townships  containing  more  than  fifteen  thousand  (15,000)  inhab¬ 
itants,  additional  compensation  may  be  allowed,  making  their  entire  compensation  for 
making  the  assessment  a  sum  not  exceeding  one  thousand  dollars  ($1,000);  in  town¬ 
ships  containing  less  than  five  thousand  (5,000)  inhabitants  they  shall  receive  not  less 
than  two  and  one-half  dollars  ($2.50)  nor  more  than  five  dollars  ($5.00)  per  day;  nec¬ 
essary  deputy  assessors  shall  receive  not  exceeding  five  dollars  ($5.00)  per  day.  The 
compensation  as  herein  provided  shall  be  fixed  by  the  board  of  town  auditors  and 
shall  be  based  upon  the  time  actually  employed  in  the  making  of  such  assessment, 
and  such  assessors  and  deputies  shall  make  affidavit  of  the  time  so  employed.  Popu¬ 
lation  as  herein  used  shall  be  deemed  to  be  the  population  of  such  townships  as 
ascertained  by  the  last  preceding  federal  and  school  census.*  [As  amended  by  act 
approved  May  15,  1903.  In  lorce  July  1,  1903.  L.  1903,  p.  295;  Legal  News  Ed.,  p. 
233. 

297.  In  COUNTIES  CONTAINING  125,000  OR  MORE  INHABITANTS — BOARIW  OF 
ASSESSORS — ELECTION  OF — ORGANIZATION  OF — POWERS  AND  DUTIES— DEPUTY  ASSESS¬ 
ORS — appointment  of.]  §  3.  In  all  counties  of  this  State  containing  one  hundred 
and  twenty-five  thousand  or  more  inhabitants  there  is  hereby  created  and  established 
a  board  of  assessors,  consisting  of  five  persons,  not  more  than  four  of  whom  shall 
be  residents  of  any  one  city,  to  be  known  as  the  board  of  assessors  of  said  county. 
At  the  regular  county  election  to  be  held  in  such  county  in  the  year  1898  for  the 
election  of  county  officers  there  shall  be  elected  by  the  legal  voters  of  said  county 
five  assessors,  whose  terms  of  office  shall  commence  on  the  first  day  of  January  next 
ensuing,  who  shall  hold  their  office,  two  for  two  years,  two  for  four  years,  and  one 
for  six  years,  respectively,  and  until  their  successors  are  elected  and  qualified.  And 
every  two  years  thereafter,  at  the  regular  county  election  in  said  county  for  the 
election  of  county  officers,  there  shall  be  elected  an  assessor,  or  two  assessors,  as  the 
case  may  be,  to  succeed  the  assessor  or  assessors  whose  term  of  office  shall  expire  that 
year,  whose  term  of  office  shall  commence  on  the  first  day  of  January  next  follow¬ 
ing,  and  shall  be  six  years  in  duration  and  until  his  or  their  successors  shall  be 
elected  and  qualified.  The  assessors  so  elected  shall  qualify  within  ten  days  after 
the  canvass  of  the  vote  is  completed.  Such  assessors  shall  hold  no  other  lucrative 
public  office  or  public  employment.  Each  of  said  assessors,  before  entering  upon 
the  duties  of  his  office,  shall  take  and  subscribe  the  oath  provided  for  in  this  act. 
At  the  first  meeting  of  the  board  of  assessors  they  shall  determine  by  lot  which  of 
them  shall  hold  office  for  the  respective  terms.  The  chairman  of  the  board  shall  be 
the  person  having  the  shortest  term  to  serve.  In  the  years  when  two  persons  shall 
be  serving  the  shortest  term  it  shall  b£  determined  by  lot  which  of  such  two  persons 
shall  be  chairman.  Each  assessor  shall  receive  as  compensation  such  sum  as  may 
be  fixed  by  the  county  board,  to  be  paid  out  of  the  county  treasury. 

In  case  of  any  vacancy  in  said  board,  or  the  failure  of  any  person  elected  to  that 
office  to  qualify,  the  board  of  review  provided  for  in  such  counties  may  appoint  a 
person  to  fill  such  vacancy  until  his  successor  shall  be  elected  and  shall  qualify  and 
an  assessor  to  fill  such  vacancy  shall  be  elected  at  the  next  regular  county  election. 

Said  board  of  assessors  shall  have  power  to  employ  a  chief  clerk,  who  shall  have 
charge  of  the  office  of  such  board,  and  such  other  clerical  help  as  may  be  necessary, 
subject  to  the  approval  of  the  board  of  review  as  to  the  number  thereof,  who  shall 
hold  office  during  the  pleasure  of  the  board,  and  who  shall  be  present  and  in  attend¬ 
ance  at  all  proper  business  hours.  Such  chief  clerk  shall  take  and  subscribe  an 
oath  of  office  that  he  will  honestly  and  faithfully  perform  all  duties  of  such  office 
under  the  direction  of  said  board,  and  he  shall  have  power  to  administer  all  oaths 

*  Note. — The  act  purporting  to  amend  section  2,  entitled  “i^n  act  for  the  assessment  of  prop- 
erty  and  providing  the  means  therefor,  and  to  repeal  a  certain  act  therein  named,  etc.,”  approved 
April  27,  1003,  being  constructively  repealed  by  the  amendment  of  this  section  by  an  act  approved 
May  15,  1903,  is  omitted.  The  same  section  can  not  read  two  different  ways. — Ed. 
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authorized  by  law  to  be  administered  by  assessors,  and  the  compensation  of  such 
clerk  shall  be  fixed  by  such  board,  subject  to  the  approval  of  the  board  of  review 
not  to  exceed  ten  dollars  per  day,  for  each  working  day. 

In  all  townships  in  such  counties  not  lying  wholly  within  the  limits  of  one  city, 
the  township  assessor  shall  be  ex  officio  the  deputy  assessor  to  make  the  assessments 
in  the  township  wherein  he  is  elected:  Provided,  that  if,  in  any  such  township, 
said  township  assessor  shall  not  be  able,  by  himself  alone,  within  the  time  allowed 
by  law  to  make  the  assessment  of  said  township,  then  any  additional  deputy  assessor 
or  deputy  assessors  required  to  make  such  assessment,  shall  be  residents  and  legal 
voters  of  such  township,  and  shall  be  nominated  by  the  board  of  auditors  of  such 
township,  and  appointed  by  the  board  of  assessors  only  upon  such  nomination  and 
deputy  assessors  so  appointed  shall  act  under  the  supervision  of  the  ex  officio  deputy 
town  assessors.  [As  amended  by  Act  approved  June  26,  1913.  In  force  July  1 
1913.  L.  1913,  p.  511.  •  J  ' 

208.  Assessor  and  supervisor  of  assessments  to  give  bond — form  of  oath.J 
§  4.  Every  assessor  and  supervisor  of  assessments  shall,  before  he  enters  upon  the 
duties  of  his  office,  enter  into  a  bond,  payable  to  the  people  of  the  State  of  Illinois  in 
the  sum  of  two  thousand  dollars  or  such  larger  sum  as  the  county  board  shall  deter¬ 
mine,  with  two  or  more  sufficient  sureties,  to  be  approved  by  the  president  or  chairman 
of  the  county  board,  except  in  the  case  of  the  supervisor  of  assessments,  whose  bond 
shall  be  approved  by  the  county  board.  Provided ,  that  township  assessors  in  counties 
having  less  than  one  hundred  and  twenty-five  thousand  inhabitants  shall  be  required  to 
give  bond  only  in  the  sum  of  five  hundred  dollars  each,  with  sureties  as  above  pro¬ 
vided.  Said  bond  to  be  approved  by  the  supervisor  of  their  respective  towns.  The 
condition  of  the  bond  shall  be  that  suoh  assessor  or  supervisor  of  assessments,  as  the 
case  may  be,  will  diligently,  faithfully  arid  impartially  perform  each  and  singular  the 
duties  enjoined  upon  him  by  law.  Such  bond  shall  be  filed  in  the  office  of  the  county 
clerk  and  recorded  at  large  in  a  book  to  be  provided  for  such  bonds.  The  state, 
county,  town  or  any  municipality,  corporation  or  person  suffering  any  loss  or  damage 
by  reason  of  any  failure  to  keep  and  perform  any  of  the  conditions  of  the  bond  to  the 
best  of  his  ability  may  recover  thereon  for  their  or  his  use  by  suit  in  the  name  of  the 
people  of  the  State  of  Illinois.  And  every  assessor,  deputy  assessor  or  supervisor  of 
assessments  shall,  also,  before  entering  upon  the  duties  of  his  office,  take  and  subscribe 
to  an  oath,  whioh  oath  shall  also  be  filed  in  the  office  of  the  county  clerk  :  Provided , 
that  the  oath  of  township  assessors  and  their  deputies  shall  be  filed  with  their  respect¬ 
ive  town  clerks.  Said  oath  to  be  as  follows  s 

I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  State  of  Illinois,  and  that  I  will  faithfully  discharge 
all  the  duties  of  the  office  of  assessor,  deputy  assessor  or  supervisor  of  assessments  (as 
the  case  may  be)  to  the  best  of  my  ability;  that  I  will  without  fear  or  favor  appraise 
all  the  property  in  said  county  at  its  fair  cash  value,  said  value  to  be  ascertained  at 
what  the  property  would  bring  at  a  voluntary  sale  in  the  due  course  of  business  and 
trade;  and  that  I  will  assess  said  property  when  so  appraised  at  one-fifth  of  its  said 
cash  value;  that  I  will  cause  every  person,  company  or  corporation  assessed  to  sign  his, 
her  or  its  assessment  schedule,  and  I  will  administer  to  each  and  every  person  so  sign¬ 
ing  said  assessment  schedule  the  oath  thereon*  and  return  said  schedule  so  signed  and 
file  the  same  with  the  county  clerk. 

299.  Assessor,  etc.-— penalty  for  negleot  of  duty.]  §  5.  Any  assessor  or 
deputy  assessor  or  supervisor  of  assessments  or  other  persons,  whose  duty  it  is  to  assess 
property  for  taxation  or  equalize  any  such  assessment,  who  shall  refuse  or  knowingly 
neglect  to  perform  any  duty  required  of  him  by  law,  or  who  shall  consent  to  or  connive 
at  any  evasion  of  the  provisions  of  this  act  whereby  any  property  required  to  be 
assessed  shall  be  unlawfully  exempted  in  whole  or  in  part  or  the  valuation  thereof 
entered  or  6et  down  at  more  or  less  than  is  required  by  law,  shall,  upon  conviction,  be 
fined  for  each  offense  not  less  than  one  hundred  dollars  nor  more  than  five  thousand 
dollars  and  imprisoned  in  the  county  jail  not  exceeding  one  year,  and  shall  also  be 
liable  upon  his  bond  to  the  party  injured  for  all  damages  sustained  by  suoh  party,  as 
above  provided. 

300.  Appointment  of  deputy  assessors — term  of  office — fees — oath — 
maps.]  §  6.  The  board  of  assessors  shall  have  power  to  appoint  as  many  suitable  per¬ 
sons  as  in  their  judgment  are  necessary  to  act  as  deputies,  subject  to  the  approval  of 
the  board  of  review  as  to  the  number  and  time  of  service  of  such  deputies  to  assist 
them  in  making  the  assessment,  who  shall  perform  such  duties  as  may  be  assigned  to 
them  by  the  board  of  assessors.  They  shall  hold  their  office  during  the  will  of  the 
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board  of  assessors,  and  shall  receive  such  compensation  as  shall  be  determined  by  the 
board  not  exceeding  five  dollars  ($5.00)  per  day:  Provided,  that  the  assessors  and 
deputy  assessors  of  counties  of  one  hundred  and  twenty-five  thousand  inhabitants  or 
over  shall  be  paid  for  their  services  out  of  the  county  treasury.  Such  deputy  assessors 
shall,  before  entering  upon  their  duties,  take  and  subscribe  the  oath  or  affirmation  pre¬ 
scribed  for  the  assessors. 

The  board  of  assessors  shall  have  power  and  authority  to  make  and  purchase  suoh 
maps  and  plats  as  will  facilitate  the  business  of  their  office,  which  maps  and  plats  shall 
always  be  and  remain  in  their  office,  and  shall  be  open  and  accessible  to  the  public. 
[As  amended  by  Act  approved  and  in  force  April  24,  1899.  L.  1899,  p.  335;  Legal 
News  Ed.,  p.  246. 

301*  What  property  subject  to  assessment  and  taxation.]  §  7.  All 
property  in  this  state  shall  be  subject  to  assessment  and  taxation  as  provided  by  the 
general  laws  for  the  assessment  of  property  and  for  the  levy  and  collection  of  taxes 
except  such  property  as  may  be  exempt  therefrom  by  such  general  laws.  Such  prop¬ 
erty  shall  be  listed  and  valued  in  the  manner  and  by  the  persons  heretofore  provided 
by  law  except  as  herein  otherwise  expressly  provided. 

302.  Property,  when,  how  and  by  whom  listed.]  §  8.  All  property  sub¬ 
ject  to  taxation  shall  be  listed  by  the  person  at  the  place  and  in  the  manner  required 
by  law,  and  assessed  at  the  place  and  in  the  manner  required  by  law  with  reference  to 
the  ownership,  amount,  kind  and  value  on  the  first  day  of  April  in  the  year  for  which 
the  property  is  required  to  be  listed  including  all  property  purchased  on  that  day. 
The  owner  of  property  on  the  first  day  of  April  in  any  year  shall  be  liable  for  the 
taxes  of  that  year. 

The  purchaser  of  property  on  the  first  day  of  April  shall  be  considered  as  the  owner 
on  that  day. 

303.  Real  property — when  and  how  listed  and  assessed.]  §  9.  All  real 
property  subject  to  taxation  under  the  general  revenue  laws  of  the  state,  including 
real  estate  becoming  taxable  for  the  first  time  shall  be  listed  in  the  name  of  the  owner 
thereof  by  such  owners,  or  persons  required  by  law,  or  their  agents,  or  the  officers  pro¬ 
vided  by  law,  and  assessed  for  the  year  one  thousand  eight  hundred  and  ninety-nine 
(1899),  and  every  fourth  year  thereafter,  with  reference  to  the  amount  owned  on  the 
first  day  of  April  in  the  year  in  which  the  same  is  assessed,  including  all  property 
purchased  on  that  day,  which  assessment  shall  be  known  as  the  general  assessment,  and 
as  modified  or  equalized  or  changed  as  provided  by  law,  shall  be  the  assessment  upon 

.  which  taxes  shall  be  levied  and  extended  during  the  quadrennial  period  for  which  the 
same  is  made  :  Provided,  that  no  assessment  of  real  property  shall  be  considered  as 
illegal  by  reason  of  the  same  not  being  listed  or  assessed  in  the  name  of  the  owner  or 
owners  thereof. 

304.  County  clerk  to  make  up  duplicate  books  op  lands  or  lots  to  be 
assessed  for  taxes — when  triplicate.]  §  10. — The  county  clerk  shall  before  the  first 
day  of  April,  in  the  year  1907,  and  every  fourth  year  thereafter,  make  up,  in  books  to  be 
provided  for  that  purpose,  a  list  of  lands  and  lots  to  be  assessed  for  taxes  in  the  man¬ 
ner  provided  in  the  general  revenue  law.  He  shall  also  annually  after  the  adop¬ 
tion  of  this  act  before  the  first  day  of  April  make  a  list  of  lands  and  lots  which 
are  taxable,  or  which  shall  become  taxable  for  the  first  time,  and  which  are  not 
already  listed,  and  a  list  of  lands  and  lots  which  have  been  subdivided  and  not 
listed  by  the  proper  description.  Such  lists  shall  be  made  up  in  the  manner  in 
which  the  county  clerk  is  required  by  the  general  revenue  law  to  make  such 
lists:  [Provided,  that  in  counties  of  125,000  inhabitants,  or  over,  said  books  shall 
be  made  in  triplicate.]  [As  amended  by  act  approved  May  18,  1905.  In  force  July 

1,  1905.  L.  1905  p.  360;  Legal  News  Ed.,  p.  280. 

305.  When  books  and  blanks  fob  the  assessment  to  be  delivered  to 
assessor,  etc.]  §  11.  It  shall  be  the  duty  of  the  county  assessor,  the  board  of  assess¬ 
ors,  or  the  supervisor  of  assessments,  as  the  case  may  be,  to  call  upon  the  county  clerk 
on  or  before  the  first  day  of  April  in  each  year  and  receive  the  assessment  books  and 
blanks  as  prepared  by  said  county  clerk  for  the  assessment  of  property  for  that  year. 

306.  When  and  how  the  assessor  shall  assess  property.]  §  12.  The 
assessor  shall,  before  the  first  day  of  June  in  the  year  1899  and  every  fourth  year  there¬ 
after,  in  person  or  by  his  deputy,  actually  view  and  determine  as  near  as  practicable 
the  value  of  each  tract  or  lot  of  land  listed  for  taxation  as  of  the  first  day  of  April  of 
each  year,  and  assess  the  same  at  the  value  required  by  law,  setting  down  the  sum  in 
proper  columns  prepared  therefor  in  duolicate  books  furnished  him.  In  making  such 
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assessments  he  shall  set  down  his  valuation  of  improved  tracts  and  lots  in  one  column, 
and  his  value  of  unimproved  tracts  and  lots  in  another  column.  He  shall,  also,  between 
the  first  day  of  April  and  the  first  day  of  June  in  each  intervening  year,  liso  and  assess 
in  like  manner  all  real  property  which  shall  become  taxable  and  which  is  not  upon  the 
general  assessment,  and  also  make  and  return  a  list  of  all  new  or  added  buildings,  struct¬ 
ures  or  other  improvements  of  any  kind,  the  value  of  which  shall  not  have  been  pre¬ 
viously  added  to  or  included  in  the  valuation  of  the  tractor  lot  on  which  such  improve¬ 
ments  have  been  erected  or  placed,  specifying  the  tract  or  lot  on  which  each  of  said 
improvements  has  been  erected  or  placed,  the  kind  of  improvement  and  the  value 
which,  in  his  opinion  has  been  added  to  such  tract  or  lot  by  the  erection  thereof;  and 
in  case  of  the  destruction  or  injury  by  tire,  flood,  cyclone,  storm  or  otherwise,  or 
removal  of  any  structures  of  any  kind,  or  of  the  destruction  of  or  any  injury  to  orchard, 
timber,  ornamental  trees  or  groves,  the  value  of  which  shall  have  been  included  in  any 
former  valuation  of  the  tract  or  lot  on  which  the  same  stood,  the  assessor  shall  determine 
as  near  as  practicable  how  much  the  value  of  such  tract  or  lot  has  been  diminished  in 
consequence  of  such  destruction  or  injury,  and  make  return  thereof.  And  in  case  any 
assessor  shall  fail  or  neglect  so  to  do,  then  the  supervisor  of  assessments  shall,  in  the 
case  of  such  new  or  added  improvements,  assess  the  same  according  to  the  assessment 
of  the  same  property  in  the  general  assessment,  and  in  the  case  of  such  destruction 
shall  abate  from  the  assessment  of  the  tracts  or  lots  so  damaged  or  lessened  the  proper 
proportion  thereof,  estimated  according  to  the  same  principles;  in  counties  containing 
one  hundred  and  twenty-five  thousand  or  more  inhabitants  such  books  shall  be  made 
up  by  townships. 

307.  Lists— when  valuation  and  entries  to  be  made  in  duplicate  and 

WHEN  IN  TRIPLICATE  BOOKS - ALTERATION - SUBDIVISION.]  §  13.  All  Such  lists,  Val¬ 

uations  and  entries  shall,  in  counties  of  125,000  inhabitants  or  o\er,  be  made  in 
triplicate  assessment  books;  in  all  other  counties  in  duplicate  books.  The  assessor 
shall,  also,  from  time  to  time,  make  such  alterations  in  the  description  of  real 
property  as  he  may  find  necessary,  and  when  real  property  has  been  subdivided 
since  the  making  of  the  general  assessment,  shall  from  time  to  time  correct  the 
description  so  that  they  shall  correspond  to  the  subdivision,  and  distribute  the 
assessment  in  the  proper  proportions  among  the  lots  or  parcels  into  which  the 
land  shall  have  been  subdivided;  and  in  case  of  a  vacation  of  a  subdivision  readjust 
the  description  of  the  assessment  accordingly.  [As  amended  by  act  approved  May  18, 
1905.  In  force  July  I*  1905.  L.  1905,  p.  360;  Legal  News  Ed.,  p.  280. 

308.  When  lands  change  in  value.]  §  14.  On  or  before  the  first  day  of 
June  in  each  year,  other  than  the  year  of  the  quadrennial  assessment,  the  assessor 
shall  determine  the  amount,  in  his  opinion,  of  any  change  in  the  value  of  any 
tracts  or  lots  of  land  by  reason  of  any  injury  to,  alteration  in  or  addition  to,  the 
improvements  thereon  since  the  first  of  April  in  the  preceding  year  and  prior  to 
the  first  of  April  in  the  current  year,  and  add  to  or  deduct  from  the  assessment 
accordingly,  setting  down  the  amount  of  such  change  in  a  proper  column  in  the 
assessment  books.  The  value  of  lands  and  improvements  shall  be  separately 
fixed,  and  shall  in  any  assessment  made  hereafter  be  set  down  in  separate  columns 
in  said  assessor’s  books.  The  assessors  shall  not  in  any  year,  except  the  year  of 
the  quadrennial  assessment,  change  the  valuation  of  any  real  estate  or  improve¬ 
ments  or  the  division  thereof,  except  as  above  provided  in  this  section  :  Provided, 
however,  that  if  at  any  time  before  judgment  or  order  of  sale  therefor  the  said 
assessors  shall  discover  an  error  or  mistake  (other  than  errors  of  judgment  as  to 
the  valuation  of  any  real  or  personal  property)  in  any  assessment  of  any  property 
belonging  to  any  person  or  corporation,  they  shall  issue  to  the  person  or  corpora¬ 
tion  erroneously  assessed  a  certificate  setting  forth  the  nature  of  such  error  and 
the  cause  or  causes  which  operated  to  produce  the  same,  which  said  certificate, 
when  properly  endorsed  by  the  majority  of  board  of  review,  showing  their  con¬ 
currence  therein,  and  not  otherwise,  may  be  used  in  evidence  in  any  court  of  com¬ 
petent  jurisdiction,  and  when  so  introduced  in  evidence  such  certificate  shall  be¬ 
come  a  part  of  the  court  record  and  shall  not  be  removed  from  the  files  except  on 
an  order  of  the  court.  [As  amended  by  act  approved  May  18,  1905.  In  force  July  1, 
1905.  L.  1905,  p.  360;  Legal  News  Ed.,  p.  280. 

309.  Personal  property— when  and  how  valued.]  .§  15.  Personal  property 
shall  be  valued  as  and  in  the  maimer  required  by  law,  and  shall  be  listed  between  the 
first  day  of  April  and  the  first  day  of  June  of  each  year  when  required  by  the  assessor, 
with  reference  to  the  quantity  held  or  owned  on  the  first  day  of  April  in  the  year  for 


Chapter  120. 


2081 


Revenue. 


which  the  property  is  required  to  be  listed.  Personal  property  purchased  or  acquired 
on  the  first  day  of  April  shall  be  listed  by  or  for  the  person  purchasing  or  acquiring  it. 

310.  When  and  how  personal  property  to  be  listed.]  §  16.  The  as¬ 
sessor  or  his  ^ejputy  shall  annually,  between  the  first  day  of  April  and  of  June,  list  the 
taxable  personal  property  in  ms  county,  town  or  district,  and  assess  the  value  thereof 
as  of  the  first  day  of  April,  in  the  manner  following,  to  wit:  Ho  shall  call  at  the  office, 
place  of  doing  business  or  residence  of  each  person  required  by  this  act  to  list  property 
and  list  his  name,  and  shall  require  such  person  to  make  a  correct  statement  of  the 
taxable  property  in  accordance  with,  the  provisions  of  this  act,  and  the  person  listing 
the  property  shall  enter  a  true  and  correct  statement  of  such  property  owned  by  him  on 
the  first  day  of  April  of  that  year,  in  the  form  prescribed  by  law,  which  shall  be  signed 
and  sworn  to  to  tne  extent  required  by  this  act  by  the  person  listing  the  property,  who 
shall  deliver  such  statement  to  the  assessor;  and  the  assessor  shall  thereupon  assess 
the  value  of  such  property,  and  enter  the  valuation  in  his  books:  Provided ,  if  any 
property  is  listed  or  assessed  on  or  after  the  first  day  of  June,  the  same  shall  be  as 
legal  and  binding  as  if  listed  and  assessed  before  that  time. 

311.  Schedule — assessed  value.]  §  17.  The  assessor  shall  furnish  to  e&ch 
person  required  to  list  personal  property  a  printed  blank  schedule,  forms  to  be 
furnished  by  the  Auditor  of  Public  Accounts,  upon  which  shall  be  printed  a  notice 


substantially  as  follows: 

“This  schedule  must  be  filled  out,  sworn  to  and  returned  to  me  in  person  or  by 

mail  at . (address) . on  or  before . . . 

You  are  to  give  a  full,  fair  cash  value  of  the  articles  mentioned  as  well  as  the 
amount  of  money  required  to  be  returned.  Only  one-third  of  the  several  amounts 
will  be  taken  and  assessed  for  the  purpose  of  taxation. 

(Signature) . . . . . 

Assessor.” 

There  shall  also  be  printed  upon  such  blank  the  schedule  now  required  by  law. 
and  the  following,  which  is  a  part  of  this  section: 

And  every  person  required  to  list  personal  property  or  money  shall  fill  out, 
subscribe  and  swear  to,  and  return  to  the  assessor,  in  person  or  by  mail,  at  the 
time  required,  such  schedule  in  accordance  with  law,  giving  the  numbers,  amounts, 
quantity  and  quality  of  all  the  articles  enumerated  in  said  schedule  by  him  pos¬ 
sessed,  or  under  his  control,  required  to  be  listed  by  him  for  taxation.  The  assessor 
shall  determine  and  fix  the  fair  cash  value  of  all  items  of  personal  property,  in¬ 
cluding  all  grain  on  hand  on  the  first  day  of  April,  and  set  down  the  same,  as  well 
as  the  amounts  of  notes,  accounts,  bonds,  and  moneys,  in  a  column  headed,  “full 
value,”  and  ascertain  and  assess  the  same  at  one-third  part  thereof,  and  set  down 
said  one-third  part  thereof  in  a  column  headed  “assessed  value,”  which  last  amount 
shall  be  the  assessed  value  thereof  for  all  purposes  of  taxation.  The  assessor,  or 
some  person  authorized  by  law  to  administer  an  oath,  shall  administer  the  oath 
required  in  this  section.  [As  amended  by  act  approved  June  12,  1909.  In  force 
July  1,  1909.  L.  1909,  p.  308. 

312.  How  REAL  AND  PERSONAL  PROPERTY  SHALL  BE  VALUED - STATE  BOARD  OF 

equalization.]  §  18.  *  Personal  property  shall  be  valued  at  its  fair  cash  value, 
less  such  deductions  as  may  be  allowed  by  law  to  be  made  from  credits,  which 
value  shall  be  set  down  in  one  column,  to  be  headed  “full  value,”  and  one-third 
part  thereof  shall  be  ascertained  and  set  down  in  another  column  which  shall  be 
headed  “assessed  value.” 

Real  property  shall  be  valued  at  its  fair  cash  value,  estimated  at  the  price  it 
would  bring  at  a  fair  voluntary  sale  in  the  course  of  trade,  which  shall  be  set  down 
in  one  column  to  be  headed  “full  value,”  and  one-third  part  thereof  shall  be  set 
down  in  another  column,  which  shall  be  headed  “assessed  value.” 

The  State  Board  of  Equalization  in  valuing  property  assessed  by  them  shall 
ascertain  and  determine  respectively  the  fair  cash  value  of  such  property,  which 
fair  cash  value  shall  be  set  down  in  one  column  to  be  headed  “full  value,”  and 
one-third  part  thereof  shall  be  ascertained  and  set  down  in  another  column,  which 
shall  be  headed  “assessed  value.” 

The  one-third  value  of  all  property  so  ascertained  and  set  down  shall  be  the 
assessed  value  for  all  purposes  of  taxation,  limitation  of  taxation  and  limitation 
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of  indebtedness  prescribed  in  the  constitution  or  any  statute.  [As  amended  by  act 
approved  June  12,  1009.  In  force  July  1,  1909.  L.  1909,  p.  308. 

31 3.  Schedule— penalty  for  not  making.]  §  19.  The  assessor  shall  re¬ 
quire  every  person  to  make,  sign,  and  swear  to  the  schedule  provided  for  by  this  act. 
li'  any  person  shall  refuse  to  make  the  schedule  herein  required,  or  to  subscribe  and 
swear  to  the  same,  the  assessor  shall  list  the  property  of  such  person  according  to  his 
best  knowledge,  information  and  judgment,  at  its  fair  cash  value,  and  shall  add  to  the 
valuation  of  such  list  an  amount  equal  to  fifty  per  cent,  of  such  valuation. 

Whoever  in  making  such  schedule  shall  wilfully  swear  falsely  in  any  material  matter 
shall  be  guiltv  of  perjury  and  punished  accordingly. 

314.  Person  refusing  to  sign  and  swear  to  schedule — duty  of  assessor 
— penalty.]  §  20.  The  assessor,  deputy  assessor,  or  some  other  person  duly  au¬ 
thorized  by  law  to  administer  oaths,  shall  administer  the  oath  or  affirmation  attached 
to  the  assessment  schedule  as  provided  by  law,  to  each  person  or  proper  officer  of  cor¬ 
poration  so  assessed,  and  such  person  or  officer  of  such  corporation  shall  be  required  to 
sign  said  assessment  schedule  and  swear  to  the  same,  and  in  case  anyone  refuses  so  to 
do,  the  assessor  shall  note  the  fact  in  the  column  of  remarks  opposite  such  person’s, 
name;  and  any  assessor  failing  to  have  said  assessment  schedule  so  signed  by  the  per¬ 
son  assessed  and  an  oath  administered  as  required  by  law,  or  failing  to  make  such  note 
that  the  person  or  proper  officer  of  the  corporation  refuses  so  to  do,  shall  for  each  of¬ 
fence  be  fined  not  less  that  one  hundred  dollars  ($100)  nor  more  than  five  thousand 
dollars  ($5,000). 

315.  Township  assessor — return  of  assessment  books — affidavit.]  §  21. 
The  township  assessor  shall,  on  or  before  the  first  day  of  June  for  the  year  for  which 
the  assessment  is  made,  return  the  assessment  books  to  the  county  supervisor  of  assess¬ 
ments.  Each  of  said  books  shall  be  verified  by  affidavit  of  the  assessor  substantially  as 
follows: 

State  of  Illinois, 

County  of . 

I  do  solemnly  swear  that  the  book  or  books . in  number,  as  the  case  may  be, 

to  which  this  affidavit  is  attached,  contains  a  full  and  complete  list  of  all  of  the  real 
and  personal  property  in  the  township  or  assessment  district  herein  described  subject 

to  taxation  for  the  year.. . so  far  as  I  have  been  able  to  ascertain  the  same,  and 

that  the  assessed  value  set  down  in  the  proper  column  opposite  the  several  kinds  and 
descriptions  of  property  is  a  just  and  equal  assessment  of  such  property  according  to 
law. 

310.  Authority  of  supervisor  of  assessments.]  g  22.  The  supervisor  of 
assessments  of  the  county  shall  have,  the  same  authority  as  the  township  assessor  to 
assess,  make  changes  or  alterations  in  the  assessment  of  property. 

317.  In  counties  having  a  board  of  assessors — revision  of  assessment.] 
§  23.  In  counties  having  a  board  of  assessors  such  board  shall  meet  on  the  first  Mon¬ 
day  of  June  in  each  year  for  the  purpose  of  revising  the  assessment  of  real  property, 
and  on  the  third  Monday  of  June  of  each  year  for  the  purpose  of  revising  the  assess¬ 
ment  of  personal  property.  At  such  meeting  the  board  of  assessors,  upon  application 
of  any  taxpayer  or  upon  their  own  motion,  shall  revise  the  assessment  and  correct  the 
same  as  shall  appear  to  them  to  be  just.  Such  meeting  may  be  adjourned  from  day  to 
day,  as  may  be  necessary,  and  the  board  shall  finish  such  revision  upon  or  before  the 
first  day  of  July.  When  such  revision  is  completed  and  the  change  and  revisions  en¬ 
tered  in  the  assessment  books,  an  affidavit  shall  be  appended  to  each  of  such  assess¬ 
ment  books  in  the  form  required  by  law,  signed  by  at  least  two  of  such  assessors. 
Upon  the  signing  of  such  affidavits  the  board  of  assessors  shall  have  no  further  power 
to  change  the  assessment  or  alter  the  assessment  books  so  as  to  change  or  affect  the 
taxes  of  that  year. 

318.  Term  of  township  assessor,  etc.]  g  24.  The  township  assessor  elected 
and  qualified  at  the  township  election  last  preceding  the  date  on  which  this  act  shall 
take  effect,  or  in  case  of  any  vacancies  in  such  offices,  the  persons  appointed  to  fill  such 
vacancies  shall  hold  their  offices  and  perform  all  the  duties  thereof  until  January  1, 
next  following  the  date  of  the  election  of  their  successor,  and  thereafter  their  success¬ 
ors  shall  enter  upon  their  duties  on  the  first  day  of  January  next  following  their  elec¬ 
tion,  and  perform  the  duties  of  said  office  for  one  year  or  until  their  successors  are 
elected  and  qualified. 

319.  Office  of  board  of  assessor,  etc.,  to  be  kept  open  during  business 

HOURS.  ETC. - TO  FURNI8H  INFORMATION  TO  BOARD  OF  REVIEW,  ETC.]  §  25.  The  office 
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of  the  board  of  assessors,  the  county  supervisor  of  assessments  and  the  county  assessor 
shall  be  open  all  the  year  during  business  hours  to  hear  or  receive  complaints  or  sug¬ 
gestions  that  real  property  has  not  been  assessed  at  proper  valuation.  The  super¬ 
visor  of  assessments,  county  assessor,  or  board  of  assessors,  as  the  case  may  be,  shall 
furnish  to  the  board  of  review  all  books,  papers  and  information  in  his  or  their  office 
that  said  board  may  call  for  to  assist  them  in  the  proper  discharge  of  their  duties. 

320.  .Changes  and  alterations  in  assessment.]  §  26.  The  supervisor  of 
assessments  shall  assess,  make  such  changes  or  alterations  in  the  assessment  of 
property  as  though  originally  made,  and  in  making  such  changes  in  valuation  as 
returned  by  the  township  assessor  such  changes  shall  be  noted  in  a  column  pro¬ 
vided  therefor,  and  no  change  shall  be  made  in  the  original  figures. 

All  changes  and  alterations  in  the  assessment  of  real  property  shall  be  subject  to 
revision  by  the  board  of  review  in  the  same  manner  that  original  assessments  are 
reviewed. 

321.  Person  entitled  to  copy  of  the  description,  schedule,  etc.]  §  27. 

The  supervisor  of  assessments,  or  in  counties  having  a  board  of  assessors,  the  chief 
clerk  when  requested,  shall  deliver  to  any  person  a  copy  of  the  description, 
schedule,  return  or  statement  of  property  assessed  in  his  name  or  in  which  he  is 
interested,  and  the  valuation  placed  thereon  by  the  assessor  or  the  board  of  review. 

322.  Schedules  and  statements  of  personal  property — custody  of.]  §  28. 
The  board  of  assessors  and  the  supervisor  of  assessments  shall  deliver  all  sched¬ 
ules  and  statements  of  personal  property  which  have  been  received  or  made  up 
by  him  or  them  to  the  board  of  review  when  required  by  them  in  the  performance 
of  their  duties.  .  Such  schedules,  after  the  assessment  is  fully  completed,  shall  be 
returned  to  the  supervisor  of  assessments  or  board  of  assessors  and  shall  be  pre¬ 
served  for  at  least  two  years. 

323.  Publication  of  assessment — board  of  review.]  §  29.  As  soon  as  the 
county  assessor  or  supervisor  of  assessments  shall  have  completed  the  asesssment 
in  the  year  A.  D.  1907,  he  shall  cause  to  be  published  a  full  and  complete  list  of 
such  assessment  by  township  or  assessment  districts,  which  publication  shall  be  made 
on  or  before  July  10  of  each  year  in  some  public  newspaper  or  newspapers  published 
in  said  county:  Provided,  that  in  every  township  or  assessment  district  in  which 
there  is  published  one  or  more  newspapers  of  general  circulation  the  list  of  such 
township  or  assessment  district  shall  be  published  in  one  of  said  newspapers  so 
published  in  said  township  or  assessment  district:  And ,  provided,  that  said  news¬ 
paper  shall  not  receive  for  the  publishing  of  said  assessment  list  to  exceed  three  (3) 
cents  per  name  for  each  person  or  corporation  so  assessed  and  if  impossible  to 
secure  publication  at  that  price,  that  the  publication  be  let  to  the  lowest  bidder  at 
a  price  not  exceeding  five  cents  per  tract,  and  shall  furnish  to  the  county  assessor, 
the  county  supervisor  of  assessments  and  the  board  of  review  as  many  copies  of  said 
paper  containing  the  assessment  list  as  they  may  require,  said  papers  so  furnished 
not  tq.  cost  to  exceed  five  (5)  cents  per  copy:  Provided,  further,  that  after  the 
year  1907,  the  publication  shall  only  be  of  the  assessment  of  personal  property 
and  the  changes  made,  if  any,  in  real  estate,  but  the  real  estate  assessment  shall  be 
published  in  full  every  four  (4)  years,  beginning  with  the  year  1907 :  Provided, 
further,  that  in  counties  of  125,000  inhabitants  or  over,  no  assessment  of  real 
estate  shall  be  published  as*  herein  provided  until  such  assessment  shall  have  been 
equalized,  revised  or  affirmed  by  the  board  of  review,  and  when  the  board  of  review 
shall  have  acted  upon  the  assessment  list  of  real  property,  as  herein  provided  in  the 
year  1907  and  every  four  years  thereafter,  the  assessors  and  board  of  review  shall 
cause  to  be  publishd  a  full  and  complete  list  of  such  assessment  on  real  property, 
together  with  all  changes  made  by  the  board  of  review  under  the  authority  of  this 
act,  such  changes  to  be  indicated  in  a  separate  column,  such  publication  to  be  in 
pamphlet  form  by  election  districts  in  lieu  of  publication  in  a  newspaper:.  And 
provided,  that  the  board  of  review  shall  cause  to  be  mailed  to  each  taxpayer  in  said 
election  precinct  a  copy  of  the  said  list  for  his  precinct:  I  rovided,  fu/thci  that  in 
case  said  assessment  is  not  published  in  conformity  with  law  and  was  not  mailed 
in  accordance  with  the  provisions  of  this  act,  the  failure  to  so  publish  the  same  or 
mail  the  same  shall  not  be  considered  as  a  valid  objection  to  a  judgment  for  tax 
sale  in  the  county  court.  The  expense  of  such  printing  and  publication  shall  be 
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paid  out  of  the  county  treasury.  [Approved  and  in  force  May  24.  1307.  L.  1907 
p.  499.  * 

324.  Appointment  of — vacancy — how  filled — compensation — clerk. j 
§  30.  In  counties  under  township  organization  of  less  than  125,000  inhabitants, 
the  chairman  of  the  board  of  supervisors  and  two  (2)  citizens  of  said  county,  to 
be  appointed  by  the  county  judge,  on  or  before  June  1st  of  each  year,  shall  con¬ 
stitute  the  board  of  review  to  review  the  assessments  made  by  the  county  supervisor 
of  assessments,  one  of  said  citizens  shall  be  appointed  by  said  county  judge  from 
each  of  the  political  parties  polling  the  highest  vote  at  the  general  election  next 
preceding  such  appointment  In  case  of  a  vacancy  in  such  board,  then  the  county 
judge  may  appoint  a  citizen  of  such  county  to  fill  such  vacancy  until  such  time  as 
said  office  can  be  filled  by  the  officer  herein  named.  The  chairman  of  the  county 
board  shall  be  the  chairman  of  the  board  of  review.  The  members  of  the  board  of 
review  shall  receive  as  compensation  the  sum  per  day  for  each  day  of  service  as 
shall  be  fixed  by  the  county  board ;  their  time  of  service  to  be  made  out  in  due  form, 
with  day  and  date,  and  sworn  to  by  the  members  thereof:  Providing ,  further, 
that  in  counties  of  less  than  125,000  inhabitants,  the  members  of  the  board  of  re¬ 
view  by  a  majority  vote  may  select  some  suitable  person  to  act  as  clerk  of  said  board 
of  review,  and  such  clerk  shall  receive  as  compensation  the  sum  per  day  for  each 
day  of  service  as  shall  be  fixed  by  the  county  board ;  the  time  of  services  of  such 
clerk  to  be  made  out  in  due  form,  with  day  and  date,  and  sworn  to  by  such  clerk. 
[As  amended  by  act  approved  May  13,  1907.  In  force  July  1,  1907.  L.  1907, 
p.  497. 

825.  Who  to  constitute  the  board — powers  of.]  §  31.  In  counties  not 

under  township  organization  the  board  of  county  commissioners  shall  constitute  the 
board  of  review.  All  powers  and  duties  conferred  or  required  by  this  act  which 
apply  to  board  [s]  of  review  in  counties  under  township  organization  of  less  than  125,000 
inhabitants  shall  apply  to  boards  of  review  of  counties  not  under  township  organiza¬ 
tion.  They  shall  receive  the  same  compensation  as  now  allowed  them  by  law  as  county 
commissioners.  The  county  assessor  of  such  counties  shall  have  the  same  powers  and 
duties,  so  far  as  the  same  are  applicable,  as  are  conferred  by  this  act  upon  county 
supervisors  of  assessments  in  counties  under  township  organization.  | 

826.  In  COUNTIES  OF  125,000 - BOARD  OF  REVIEW  OF  THREE  PERSONS — ELEC¬ 

TION  of — ORGANIZATION  and  duties  of.]  §  32.  In  counties  containing  125,000  or 
more  inhabitants  there  shall  be  elected  at  the  regular  county  election  in  the  year  1898 
a  board  of  review  consisting  of  three  persons,  whose  term  of  office  shall  commence  on 
the  first  day  of  January  next  following  and  shall  be  two,  four  and  six  years  respectively 
and  until  their  successors  shall  be  elected  and  shall  qualify.  At  every  regular  county 
election  occurring  thereafter  there  shall  be  elected  a  member  of  the  board  of  review  to 
succeed  the  one  whose  term  shall  expire  that  year,  and  whose  term  of  office  shall  be 
six  years  and  until  his  successor  shall  be  elected  and  shall  qualify.  The  persons  so 
elected  shall  qualify  within  ten  days  after  the  canvass  of  the  vote  shall  be  completed. 
They  shall  hold  no  other  lucrative  public  office  or  public  employment.  Each  member 
before  entering  upon  the  duties  of  his  office  shall  take  and  subscribe  the  oath  provided 
for  by  law.  At  the  first  meeting  of  the  board  of  review  they  shall  determine  by  lot 
which  of  the  members  thereof  shall  hold  office  for  the  respective  terms.  Each  member 
shall  receive  as  compensation  such  sum  as  may  be  fixed  by  the  county  board,  to  be 
paid  out  of  the  county  treasury.  In  case  of  any  vacancy  in  said  board  or  the  failure 
of  any  person  elected  to  that  office  to  qualify,  the  judge  of  the  county  court  shall 
appoint  a  person  to  fill  such  vacancy  until  his  successor  shall  be  elected  and  shall 
qualify,  the  member  having  the  shortest  term  to  serve  shall  be  the  chairman  of  such 
board. 

827.  Form  of  oath  to  bb  taken,]  g  33.  Each  member  of  the  board  of 
review  created  by  this  act  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  to  the  following  oath  : 

I  do  most  solemnly  swear  (or  affirm)  that  I  will,  as  a  member  of  the  board  of  review 
of  assessments,  faithfully  perform  all  the  duties  of  said  office  as  required  by  law  ;  that 
I  will  fairly  and  impartially  review  the  assessment  of  all  property  as  made  ;  that  I 
will  correct  anv  and  all  assessments  which  should  be  corrected  ;  that  I  will  raise  said 
assessment  or  lower  the  same  as  justice  may  require  ;  that  I  will  do  and  perform  all 
acts  necessary  to  procure  a  full,  fair  and  impartial  assessment  of  all  property  of  every 
kind,  nature  and  description. 
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328.  Meeting  of  board — power  of.]  §  34.  The  board  of  review  shall  meet 
on  or  before  the  third  Monday  in  June  in  each  year  for  the  purpose  of  revising 
the  assessment  of  property.  At  such  meeting  the  board  of  review,  upon  applica¬ 
tion  of  any  taxpayer  or  upon  their  own  motion,  may  revise  the  entire  assessment 
or  any  part  thereof  of  any  taxpayer,  and  correct  the  same  as  shall  appear  to  them 
to  be  just,  but  in  none  of  the  cases  provided  for  in  this  act  shall  the  assessment  of 
the  property  of  any  person  be  increased  unless  such  person  or  his  agent,  if  either 
be  a  resident  or  has  a  place  of  business  in  the  county,  shall  first  have  been  noti¬ 
fied  in  writing  and  been  given  an  opportunity  to  be  heard.  Such  meeting  may 
be  adjourned  from  day  to  day  as  may  be  necessary:  Provided ,  that  the  final 
adjournment  of  said  board  of  review  shall  be  on  or  before  the  seventh  day  of 
September  and  that  no  per  diem  compensation  shall  be  paid  any  member  of  said 
board  for  services  rendered  after  the  date  fixed  for  the  final  adjournment.  [As 
amended  by  act  approved  May  18,  1907.  In  force  July  1,  1907;  L.  1907,  p.  495. 

329.  Powers  and  duties  of  board  of  review.]  §  35.  The  board  of 
review  shall,  in  any  year,  whether  the  year  of  the  quadrennial  assessment  or  not: 

First.  Assess  all  property  subject  to  assessment  which  shall  not  have  been 
assessed  by  the  assessors;  and  the  board  may  make  such  alterations  in  the  descrip¬ 
tion  of  real  or  personal  property  as  it  shall  deem  necessary. 

Second.  On  complaint  in  writing  that  any  property  described  in  such  complaint 
is  incorrectly  assessed,  the  board  shall  review  the  assessment,  and  correct  the 
same,  as  shall  appear  to  be  just  [Such  complaint  to  affect  the  assessment  for  the 
current  year  shall  be  filed  on  or  before  the  first  day  of  August :  provided,  that 
if  the  assessment  books  containing  the  assessment  complained  of  are  not  filed  with 
the  board  of  review  by  the  twentieth  da^y  of  July,  then  such  complaint  shall  be 
filed  on  or  before  ten  days  thereafter.]  The  board  may  also,  of  its  own  motion, 
at  any  time  before  its  revision  of  the  assessments  is  completed  in  every  year, 
increase,  reduce  or  otherwise  adjust  the  assessment  of  any  individual  or  corpora¬ 
tion,  on  real  property  or  personalty,  making  changes  in  the  valuations  thereof  as 
may  be  just,  and  shall  have  full  power  over  the  assessment  of  any  individual  or 
corporation,  and  may  do  anything  in  regard  thereto  that  it  may  deem  necessary  to 
make  a  just  assessment;  but  no  assessment  shall  be  increased  until  the  person  or 
corporation  to  be  affected  shall  have  been  notified,  and  given  an  opportunity  to  be 
heard,  except  as  hereinafter  provided;  and  before  making  any  reduction  in  assess¬ 
ments  of  its  own  motion  the  board  of  review  shall  give  notice  to  the  board  of 
assessors  which  certified  the  assessment,  and  give  such  assessors  an  opportunity  to 
be  heard  thereon.  All  complaints  of  errors  in  assessments,  real  or  personal,  shall 
be  in  writing,  and  shall  be  filed  by  the  complaining  party  with  said  board  of 
review,  in  duplicate,  and  the  duplicate  shall  be  forthwith  filed  by  the  board  of 
review  with  the  board  of  assessors  certifying  such  assessment.  Complaints  relat¬ 
ing  to  real  estate  shall  be  classified  by  towns  by  the  clerk  of  said  board  of  review, 
and  complaints  relating  to  personal  property  shall  be  classified  in  such  manner  a8 
the  board  of  review  shall  determine,  by  order  for  that  purpose,  duly  entered  of 
record;  all  classes  of  complaints  to  be  docketed  numerically,  each  in  its  own  class, 
in  the  order  in  which  they  shall  be  presented,  as  near  as  may  be,  in  books  kept 
for  that  purpose,  which  books  shall  always  be  open  to  public  inspection.  Com- 
plaiuts  relating  to  real  estate  shall  be  considered  by  towns,  and  complaints  relating 
to  personal  property  shall  be  heard  in  their  order  by  classes,  in  pursuance  of  the 
order  of  the  board  heretofore  mentioned,  until  all  complaints  have  been  heard 
and  passed  upon  by  the  board. 

In  counties  of  125,000  inhabitants,  or  over,  in  each  year  the  assessment  list  of 
real  estate,  as  made  by  the  board  of  assessors,  shall  be  prepared  in  triplicate,  and 
the  three  complete  lists  shall  be  certified  by  the  assessors  to  the  board  of  review 
when  the  assessment  required  by  law  is  completed  by  them.  In  revising  assess¬ 
ments  in  any  year  the  board  of  review  shall  note  all  changes  it  shall  make  in  the 
valuations  of  real  estate  on  all  of  said  assessment  lists,  and  shall  duly  make  return 
of  one  complete  list  to  tliQ  county  clerk,  as  required  by  law,  and  one  to  the  board 
of  assessors  and  retain  the  other.  On  the  books  so  retained  it  shall  note  all 
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changes  made  by  it  in  the  valuations  of  property  after  that  date,  upon  the  hear¬ 
ings  provided  for  in  this  act.  And  in  making  its  annual  return  each  year  to  the 
county  clerk,  and  to  the  assessor,  as  herein  provided,  it  shall  enter  therein  all  such 
changes. 

In  other  counties  the  assessment  list  of  real  estate  as  made  by  the  board  of 
assessors  or  supervisor  of  assessments,  shall  be  delivered,  when  complete,  to  the 
board  of  review;  and  after  the  revision  thereof  has  been  completed  by  the  board 
of  review,  and  changes  noted  thereon,  the  same  shall  be  duly  returned  to  the 
county  clerk,  as  required  by  law. 

After  making  its  annual  return  of  the  revised  assessment  to  the  board  of  re¬ 
view,  as  required  by  law,  the  board  of  assessors  in  counties  of  125,000  inhabitants, 
or  over,  shall  have  the  power,  in  any  year  except  the  last  year  preceding  each 
quadrennial  assessment,  to  consider  and  correct  the  valuations  of  real  property  for 
the  next  succeeding  annual  assessment,  in  the  same  manner,  upon  complaints  filed 
from  time  to  time,  and  upon  complaint  filed  shall  proceed  to  do  so;  and  such 
changes  as  it  6liall  make  in  any  such  valuations  shall  be  noted  upon  the  assessment 
list  remaining  in  its  custody,  and  include  the  same  in  its  annual  return  to  the 
county  clerk  and  the  board  of  review.  All  such  changes  to  be  reviewed  by  the 
board  of  review  each  year  as  in  the  caseu  of  any  assessments. 

For  the  purpose  of  hearing  and  dote* mining  complaints  of  errors  in  the  valua¬ 
tion  of  real  property  for  the  next  succeeding  assessment  thereof,  aud  correcting 
the  valuations  of  any  such  property  as  shall  be  just,  after  its  annual  return  has 
been  made,  as  herein  provided,  the  board  of  review  shall,  on  the  first  Tuesday  of 
November  and  the  first  Tuesday  of  each  month  thereafter  until  and  including  the 
first  Tuesday  of  March  in  each  year  (except  the  year  last  preceding  the  quadren¬ 
nial  assessment)  and  at  such  other  times  as  it  may  be  necessary,  hold  public  sessions 
at  its  board  rooms,  and  continue  such  sessions  from  day  to  day  until  all  complaints 
and  other  business  have  been  disposed  of.  Complaints  passed  or  undisposed  of 
at  any  session  shall  be  first  considered  at  the  ne$t  succeeding  monthly  session,  and 
passed  complaints  shall  be  disposed  of  at  each  session  before  later  complaints  shall 
be  considered.  Upon  any  hearing  of  a  complaint,  or  on  a  proposal  for  any  in¬ 
crease  originating  with  said  board,  where  notice  is  required  as  herein  provided, 
the  said  board  shall  sit  together,  and  hear  the  representations  of  the  parties  inter¬ 
ested,  or  their  representatives,  and  no  change  shall  be  made  in  any  assessment  of 
real  property  unless  at  least  a  majority  of  said  board  shall  concur  therein;  and  in 
such  case  an  order  therefor  shall  be  made  in  open  session,  and  entered  of  record 
on  the  books  of  the  board:  Provided ,  that  in  counties  of  less  than  125,000 
inhabitants  monthly  sessions  of  the  board  of  review  shall  not  be  required. 

Third.  Increase  or  reduce  the  entire  assessment  of  either  real  or  personal 
property,  or  both,  or  of  any  class  included  therein,  if  in  their  opinion  the  assess¬ 
ment  has  not  been  made  upon  the  proper  basis,  or  equalize  the  assessment  of  real 
or  personal  property  by  increasing  or  reducing  the  amount  thereof,  in  any  town¬ 
ship,  or  part  thereof,  or  any  portion  of  the  county,  as  may,  in  their  opinion, 
be  just,  but  the  assessment  of  any  class  of  property,  or  of  any  township,  or  part 
thereof,  or  any  portion  of  the  county,  shall  not  be  increased  until  the  board  shall 
have  notified  not  less  than  fifty  of  the  owners  of  property  in  such  township,  or  part 
thereof,  or  portion  of  the  county  of  such  proposed  increase,  and  given  them,  or 
any  one  representing  them,  or  other  citizens  of  said  territory,  an  opportunity  to  be 
heard.  The  board  of  assessors  shall  have  like  notice  of  any  proposed  increase  or 
reduction,  with  an  opportunity  to  be  heard  thereon,  except  where  such  action  is 
taken  in  individual  cases  upon  complaint.  The  board  shall  hear  any  person,  upon 
request,  in  opposition  to  a  proposed  reduction  in  the  assessment  of  any  person, 
corporation  or  territory. 

Fourth.  Hear  and  determine  the  application  of  any  person  who  is  assessed  on 
property  claimed  to  be  exempt  from  taxation.  If  the  board  shall  determine  that 
any  such  property  is  not  liable  to  taxation  and  the  question  as  to  the  liability  of  such 
property  to  taxation  has  not  previously  been  judicially  determined,  the  decision  of 
said  board  shall  not  be  final  unless  approved  by  the  auditor  of  public  accounts; 
and  it  shall  be  the  duty  of  the  clerk  of  the  board  in  all  such  cases,  under  the  direc- 
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tion  of  the  board,  to  make  ont  and  forward  to  the  auditor  a  full  and  complete  state¬ 
ment  of  all  the  facts  in  the  case.  If  the  auditor  is  satisfied  that  such  property  is 
not  legally  liable  to  taxation,  ho  shall  notify  the  b  >ard  of  review  of  his  approval 
of  its  decision,  and  the  board  shall  correct  the  assessment  accordingly.  But  if  the 
auditor  is  satisfied  that  such  propertyis  liable  to  taxation,  he  shall  advise  the 
board  of  his  objection  to  its  decision,  and  give  notice  to  said  board  that  he  will 
apply  to  the  Supreme  Court,  specifying  to  what  term  thereof,  for  an  order  to  set 
aside  and  annul  the  decision  of  the  board  of  review.  Upon  receipt  of  such  notice 
the  clerk  shall  notify  the  person  making  the  application  aforesaid.  It  shall  be  the 
duty  of  the  auditor  to  then  file  in  the  Supreme  Court  a  certified  statement  of  the 
facts  certified  by  the  clerk  as  aforesaid,  together  with  his  objections  thereto,  and 
the  court  shall  hear  and  determine  the  matter  as  the  right  of  the  case  may  be. 
If  the  board  of  review  shall  decide  that  property  so  claimed  to  be  exempt  is  liable 
to  be  taxed,  and  the  party  aggrieved  at  the  time  shall  pray  an  appeal  a  brief  state¬ 
ment  of  the  facts  in  the  case  shall  be  made  by  the  clerk,  under  the  direction  of 
the  board  and  transmitted  to  the  auditor,  who  shall  present  the  case  to  the 
Supreme  Court  in  like  manner  as  hereinbefore  provided.  In  either  case  the  col¬ 
lection  of  the  tax  shall  not  be  delayed  thereby,  but  in  case  the  property  is  decided 
to  be  exempt  the  tax  shall  be  abated  and  refunded. 

Fifth.  They  shall,  at  any  time  before  judgment,  if  an  error  or  mistake  is  dis¬ 
covered  (other  than  errors  of  judgment  as  to  the  valuation  of  any  real  or  personal 
property,)  in  an  assessment  of  any  real  or  personal  property  belonging  to  any  per¬ 
son  or  corporation,  issue  a  certificate  setting  forth  the  nature  of  such  error,  and 
the  cause  or  causes  which  operated  to  produce  such  error  or  mistake  to  the  per¬ 
son  or  corporation  erroneously  assessed,  which  said  certificate,  when  properly 
endorsed  by  the  board  of  assessors,  showing  their  concurrence  therein,  and  not 
otherwise,  may  be  used  in  evidence  in  any  court  of  competent  jurisdiction,  and 
when  so  (introduced  in  evidence  such  certificate  shall  become  a  part  of  the  court 
records,  and  shall  not  be  removed  from  the  files  except  upon  the  order  of  the  court. 

The  term  “quadrennial  assessment”  as  used  in  this  act  shall  be  taken  to  mean  the 
general  assessment  of  real  estate  and  improvements  required  by  law  to  be  made 
once  in  four  years.  [As  amended  by  act  approved  May  IS,  1905.  In  force  July  1, 
1905.  L.  1905,  p.  360;  Legal  News  Ed.,  p.  280. 

330.  Notices  under  this  act — how  given.]  §  36.  All  notices  in  this  act  re¬ 
quired  to  be  given  shall  be  written  or  printed  notices  and  shall  be  served  personally 
upon  the  persons  entitled  to  notice,  or  their  agents,  or  by  sending  such  notice  by  mail 
to  the  person  so  entitled  to  notice,  or  to  his  agent,  if  the  residence  or  business  ad¬ 
dress  of  such  person  is  known,  or  by  reasonable  effort  can  be  ascertained.  If  the 
address  of  such  person  can  not  be  ascertained,  then  the  notice  shall  be  sent  to  the 
address  of  the  person  who  last  paid  the  taxes  upon  the  property  in  question.  A  failure 
to  give  any  notice  required  by  this  act  shall  not  impair  or  affect  the  validity  of  any 
assessment  as  finally  made. 

331.  Board  of  review — when  and  how  changes  made  upon  assessment 
BOOKS.]  §  37.  Whenever  the  board  of  review  shall  decide  to  reverse  or  modify  the  action 
of  the  supervisor  of  assessments  or  board  of  assessors,  or  county  assessor,  or  the  assess¬ 
ment  in  any  case,  or  to  change  the  list  as  completed,  or  the  assessment  or  description 
of  any  property  in  any  manner,  they  shall  cause  the  changes  to  be  made  at  once  and 
entered  upon  the  assessment  books. 

332.  Form  of  affidavit  to  be  attached  to  each  of  the  assessment 
books.]  §  38.  The  board  of  review  shall,  on  or  before  the  seventh  day  of  Sep¬ 
tember  annually,  complete  its  work  and  make  or  cause  to  be  made  the  entries  in  the 
assessment  books  required  to  make  the  assessment  conform  to  the  changes  made 
therein  by  the  board  of  review,  and  shall  attach  to  each  of  said  books  an  affidavit 
signed  by  at  least  two  members  of  such  board,  which  affidavit  shall  be  substantially 

in  the  following  form : 


Statb  or  Illinois.  /  gg 

We^and^ach  of  us,  as  a  member  of  the  board  of  review  of  the  assessment  of  the  < 
’  the  State  of  Illinois,  do  solemly  swear  that  the  books. ...... ...in  number 

to  which  this  affidavit  Is  attached,  contain  a  full  and  complete  list .  of  all  the _real  an d 


county  of 


personal 

Droperty  In  said  county  subject  to  taxation  for  the  year.......  so  far  ,a8 

to  ascertain  the  same,  and  that  the  assessed  value  set  down  in  the  proper  column  °PP08l*e  ®*J®ral 
vinrt.  and  dpscrlDtlons  of  property  Is,  In  our  opinion,  a  just  and  equal  assessment  of  such  pr  p~ 
.rtT  for  purpo^^ortLatkfnTco^Ing  t.  tow,  and  that  the  tooting,  of  the  «„ral  column,  to 
book  are  correct,  as  we  verUy  believe. 

Dated . 
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Provided ,  that  in  counties  containing  one  hundred  and  twenty-five  thousand 
or  more  inhabitants  the  board  of  review  shall  also  meet  from  time  to  time  and 
whenever  necessary  to  consider  and  act  upon  complaints  and  to  further  revise  the 
assessment  of  real  property  as  may  be  just  and  necessary.  [As  amended  by 
act  approved  May  18,  1907.  In  force  July  1,  1907;  L.  1907,  p.  495. 

333.  Rules  and  regulations.]  §  39.  The  board  of  assessors  and  the  boards 
of  review  shall  make  and  publish  reasonable  and  proper  rules  for  the  guidance  of  per¬ 
sons  doing  business  with  such  board  and  for  the  orderly  dispatch  of  business. 

334.  Failure  to  complete  assessment  in  time — not  to  vitiate.]  §  40.  A 
failure  to  complete  an  assessment  in  the  time  required  by  law  shall  not  vitiate  such 
assessment,  but  the  same  shall  be  as  legal  and  valid  as  if  completed  in  the  time  re¬ 
quired  by  law. 

335.  Board  of  review — when  to  enter  upon  its  duties.]  §  41.  The 
township  supervisors,  township  assessors  and  township  clerks  who  have  heretofore 
acted  as  the  town  boards  of  review  in  their  respective  townships  and  the  county 
boards  shall  not  hereafter  have  the  power  as  such  board  of  review  to  assess, 
equalize,  review  or  revise  the  assessment  of  property.  The  boards  of  review  herein 
provided  for  shall  meet  as  soon  after  the  taking  effect  of  this  act  as  shall  be  prac¬ 
ticable,  not  later  than  the  third  Monday  in  June,  and  shall  thereupon  at  once  enter 
upon  the  discharge  of  their  duties.  [As  amended  by  act  approved  May  18,  1907. 
In  force  July  1,  1907;  L.  1907,  p.  495. 

336.  Board  op  review  may  examine  assessor  as  to  how  assessment  was 
made.]  §  42.  It  shall  be  lawful  for  the  board  of  review  to  summon  any  assessor  or 
any  deputy  or  other  person  to  appear  before  them  respectively  to  be  inquired  of  under 
oath  with  respect  to  the  method  by  whioh  he  or  they  has  or  have  ascertained  and  fixed 
any  valuation  or  valuations  returned  by  him  or  them,  and  as  to  the  correctness  of  any 
such  valuation  or  valuations,  and  to  administer  and  examine  under  oath  the  assessor 
or  other  person  so  summoned  before  them,  and  any  assessor  or  person  so  summoned 
who  shall  fail,  without  good  cause,  to  appear  or  appearing  shall  refuse  to  submit  to  such 
inquiry  or  answer  such  questions  as  may  be  propounded  to  him  by  said  board,  or  any 
member  thereof,  or  any  attorney  representing  them,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars. 

337.  Delivery  op  books  containing  assessments.]  §  43.  When  the  books 
are  so  completed  the  board  of  review  shall  deliver  one  set  of  the  books  containing  the 
assessment  of  real  property  and  the  books  containing  the  assessment  of  personal 
property  to  the  county  clerk,  who  shall  file  the  same  in  his  office;  one  set  of  the  books 
containing  the  assessment  of  real  property  shall  be  returned  to  the  board  of  as¬ 
sessors,  or  supervisor  of  assessments;  and  when  triplicate  sets  of  books  are  required 
by  this  act,  the  remaining  set  of  books  containing  such  assessment  shall  remain  in  the 
office  of  the  board  of  review.  All  such  books  shall  be  public  records  and  open  to  the 
inspection  of  all  persons.  The  assessment  so  completed  by  the  board  of  review  and 
certified  to  the  county  clerk  and  as  equalized  as  provided  by  law,  shall  be  the  as¬ 
sessment  upon  which  the  taxes  of  that  year  shall  be  extended  by  the  county  clerk. 
[As  amended  by  act  approved  May  18,  1905.  In  force  July  1,  1905.  L.  1905 
p.  3G0;  Legal  News  Ed.,  p.  280. 

338.  Conniving  at  any  evasion  op  this  act — penalty.]  §  44.  Any  as¬ 
sessor,  or  deputy  assessor,  or  member  of  the  board  of  review  of  assessments,  or  board  of 
equalization,  or  other  person  whose  duty  it  is  to  assess  property  for  taxation  or  equal¬ 
ize  any  such  assessment,  who  shall  refuse  or  wilfully  neglect  anv  duty  required  of  him 
by  law,  or  who  shall  consent  to  or  connive  at  any  evasion  of  the  provisions  of  this  act 
whereby  any  property  required  to  be  assessed  shall  be  unlawfully  exempt  in  whole  or 
in  part,  or  the  valuation  thereof  be  set  down  at  more  or  less  than  is  required  by  law, 
shall,  upon  conviction,  be  fined  for  each  offense  not  less  than  one  hundred  dollars 
($100)  nor  more  than  five  thousand  dollars  ($5,000)  or  imprisoned  in  the  county  jail 
not  exceeding  one  year,  or  both  imprisoned  and  fined  at  the  discretion  of  the  court; 
he  shall  also  be  liable  upon  his  bond  to  the  party  injured  for  all  damage  sustained 
by  such  party  as  above  provided,  and  shall  also  be  removed  from  office  by  the  judge 
of  the  court  before  whom  he  is  tried  and  convicted. 

339.  Delivering  false  or  fraudulent  lists  to  assessor — penalty.]  §  45. 
Whoever,  with  intent  to  defeat  or  evade  the  law  in  relation  to  the  assessment  of  prop¬ 
erty,  delivers  or  discloses  to  any  assessor  or  deputy  assessor  a  false  or  fraudulent 
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list,  return  or  schedule  of  his  property  not  exempted  by  law  from  taxation,  shall  be 
punished  by  fine  not  exceeding  five  thousand  dollars  ($5,000)  or  imprisonment  in  the 
county  jail  not  exceeding  one  year,  or  both  in  the  discretion  of  the  court. 

340.  Duty  of  state’s  attorney  to  prosecute  violators — fees — payment  of 
salary  OF  county  assessor,  etc.]  §  46.  It  is  hereby  made  the  duty  of  the  state’s 
attorney  of  each  county  to  prosecute  all  violators  of  this  act,  and  they  shall  receive  as 
fees  the  sum  of  twenty  dollars  ($20)  for  each  conviction,  to  be  taxed  as  costs,  and  ten 
per  cent,  of  all  fines  collected.  The  residue  of  all  fines  collected  under  this  act  shall  be 
paid  into  the  county  treasury  for  the  use  of  the  county.  The  salary  of  the  county 
assessor,  supervisor  of  assessments,  and  members  of  the  board  of  assessors  and  board 
of  review  shall  all  be  paid  out  of  the  county  treasury  on  bills  duly  certified  and  ap¬ 
proved  by  the  county  board. 

341.  Abstract  of  the  assessment  to  be  sent  to  auditor.]  §47.  The 
county  olerk  shall  annually,  on  or  before  the  tenth  day  of  September,  make  out  and 
transmit  to  the  auditor  the  abstract  of  the  assessment  of  property  required  of  the 
county  clerk  in  Section  ninety-eight  (98)  of  the  act  entitled,  “An  act  for  the  assess¬ 
ment  of  property  and  for  the  levy  and  collection  of  taxes,”  approved  March  30,  1872, 
as  amended. 

342.  County  collector — duplicate  delinquent  lists — when  to  be  made 
and  where  to  be  filed.]  §  48.  The  county  collector  shall  annually  make  out  in 
duplicate  the  statement  required  by  law,  setting  forth  in  detail  the  names  of  persons 
charged  with  personal  property  tax  which  is  uncollected,  and  the  reasons  preventing 
such  collection;  and  shall,  also,  at  the  same  time,  make  out  in  duplicate  a  statement 
setting  forth  in  detail  the  amount  of  taxes  on  real  property  which  is  uncollected,  the 
names  of  the  persons  in  whose  name  such  property  was  listed,  and  the  reasons  prevent¬ 
ing  the  collection  of  such  taxes.  He  shall,  also,  at  the  same  time,  make  out  in  dupli¬ 
cate  a  statement  of  all  taxes  collected  during  the  year  which  had  been  returned  as 
delinquent  in  any  previous  year,  together  with  a  description  of  the  property  upon 
which  such  taxes  were  levied.  He  shall  file  one  of  each  of  such  duplicate  statements 
with  the  county  clerk  and  in  counties  of  this  state  containing  125,000  or  more  inhabit¬ 
ants  such  collector  shall  file  one  of  each  of  such  duplicate  statements  with  the  county 
clerk  and  the  other  with  the  city  comptroller  if  there  shall  be  any  such  officer  in  any  of 
the  cities  within  such  counties. 

343.  The  rate  per  cent — how  to  be  determined.]  §  49.  The  county  clerk 
shall  estimate  and  determine  the  rate  percent,  upon  the  proper  valuation  of  the  prop¬ 
erty  in  the  respective  towns,  townships,  districts  and  incorporated  cities,  towns  and  vil¬ 
lages  in  their  counties  that  will  produce,  within  the  proper  divisions  of  such  counties, 
not  less  than  the  net  amount  of  the  several  sums  that  shall  be  required  by  the  county 
board  or  certified  to  them  according  to  law. 

In  counties  containing  one  hundred  and  twenty-five  thousand  (125,000)  or  more  in¬ 
habitants  the  amount  to  which  any  county,  city,  township,  school  district  or  other  mu¬ 
nicipal  corporation  shall  be  allowed  to  become  indebted  in  any  manner  or  for  any 
purpose,  shall  not  hereafter  exceed  two  and  one-half  per  cent,  on  the  assessed  value 
of  the  taxable  property  therein,  to  be  ascertained  by  the  last  assessment  for  state  and 
county  taxes  previous  to  the  incurring  of  such  indebtedness.  In  any  municipality  or 
taxing  district  in  any  county  or  counties  containing  a  population  of  125,000  or  more 
inhabitants  in  which  the  aggregate  of  the  levies  or  taxes  certified  to  the  county 
clerk  exceeds  five  per  cent,  a  reduction  shall  be  made  by  the  county  clerk  in  the  taxes 
so  certified,  so  as  to  reduce  the  aggregate  of  suoh  taxes  to ‘five  per  cent,  in  the  manner 
following,  viz.: 

The  rate  of  county  taxes  throughout  the  county  shall  be  fixed  by  reducing  the  aggre¬ 
gate  rate  of  taxation  in  the  municipality  or  taxing  district  within  the  county  in  which 
such  aggregate  rate  is  the  highest  to  five  per  cent,  by  a  pro  rata  reduction  of  all  the 
levies  certified  therein,  exclusive  of  the  state  taxes.  The  rate  of  each  of  the  other 
kinds  of  tax  levies  shall  be  fixed  in  the  same  manner,  taking  the  highest  rate  of  tax¬ 
ation  in  any  part  of  the  municipality  or  other  taxing  district,  or  part  thereof,  as  the 
basis  of  ascertaining  the  rate  of  taxation  to  be  levied  by  such  municipality  or  taxiug 
district,  and  making  the  rate  of  taxation  within  the  limits  thereof  uniform,  and  reducing 
the  aggregate  rate  of  taxation  in  each  district  in  which  it  exceeds  five  per  cent,  to 
five  per  cent. 
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In  ascertaining  tho  aggregate  rate  of  taxation,  and  reducing  the  same  under  the  fore¬ 
going  provision,  taxes  certified  or  levied  for  school  building  purposes  shall  not  be 
included  or  taken  into  account  in  any  manner,  or  for  any  purpose.  The  limitation! 
herein  contained  shall  apply  only  to  assessments  of  property  made  under  the  provisions 

of  this  act.  (i) 

CONCERNING  THE  LEVY  AND  EXTENSION  OF  TAXES. 

AN  ACT  concerning  the  levy  and  oxtensioi  of  taxes.  [Approved  May  9,  1901.  In  force  July  1,1901.  L.  1901,  p. 

272;  Legal  News  Ed.,  p.  220.  J 

343a.  Amount  of  tax  authorized  to  be  levied.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  in 
determining  the  amount  of  the  maximum  tax  authorized  to  be  levied  by  any 
statute  of  this  state  the  assessed  valuation  of  the  current  year  of  the  property 
in  each  taxing  district,  as  equalized  by  the  state  board  of  equalization,  shall  be 
used.  And  if  the  amount  of  any  tax  certified  to  the  county  clerk  for  extension 
shall  exceed  the  maximum  allowed  by  law,  determined  as  above  provided,  such 
excess  shall  be  disregarded,  and  the  residue  only  treated  as  the  amount  certified 

for  extension.  , 

343b.  Levy  and  extension  of  taxes.]  §  2.  The  county  clerk  m  each  county 

shall  ascertain  the  rates  per  cent  required  to  be  extended  upon  the  assessed  valua¬ 
tion  of  the  taxable  property  in  the  respective  towns,  townships,  distiicts,  incor¬ 
porated  cities  and  villages  in  his  county,  as  equalized  by  the  State  Boaid  of  Equali¬ 
zation  for  the  current  3rear,  to  produce  the  several  amounts  certified  for  extension 
by  the  taxing  authorities  in  said  county  (as  the  same  shall  have  been  reduced  as 
hereinbefore  provided  in  all  cases  where  the  original  amounts  exceed  the  amount 
authorized  by  law)  :  Provided ,  however ,  that  if  the  aggregate  of  all  the  taxes  (ex¬ 
clusive  of  State  taxes,  village  taxes,  levee  taxes,  school  building  taxes,  high  school 
taxes,  district  school  taxes  and  all  other  school  taxes  in  school  districts  having  not 
more  than  100,000  inhabitants,  road  and  bridge  taxes^  and  for  a  period  of  three  (3) 
Years  beginning  with  the  year  1913  taxes  levied  for  the  payment  of  the  principal 
of  and  the  interest  on  bonded  indebtedness  of  cities,  and  exclusive  of  taxes  levied 
pursuant  to  the  mandate  or  judgment  of  any  court  of  record  on  any  bonded  in¬ 
debtedness),  certified  to  be  extended  against  any  property  in  any  part  of  any  tax¬ 
ing  district  or  municipality,  shall  exceed  three  per  cent  of  the  assessed  valuation 
thereof  upon  which  the  taxes  are  required  to  be  extended,  the  rate  per  cent  of  the 
tax  levy  of  such  taxing  district  or  municipality  shall  be  reduced  as  follows :  .  The 
county  clerk  shall  reduce  the  rate  per  cent  of  the  tax  levy  of  such  taxing  district 
or  municipality  in  the  same  proportion  in  which  it  would  be  necessary  to  reduce 
the  highest  aggregate  per  cent  of  all  the  tax  levies  (exclusive  of  State  taxes,  village 
taxes,  levee  taxes,  school  building  taxes,  high  school  taxes,  district  school  taxes  and 
all  other  school  taxes  in  school  districts  having  not  more  than  100,000  inhabitants, 
road  and  bridge  taxes,  and  for  a  period  of  three  (3)  years  beginning  with  the  year 
1913  taxes  levied  for  the  payment  of  the  principal  of  and  the  interest  on  bonded 
indebtedness  of  cities,  and  exclusive  of  taxes  levied  pursuant  to  the  mandate  or 
judgment  of  any  court  of  record  on  any  bonded  indebtedness),  certified  for  extension 
upon  any  of  the  taxable  property  in  said  taxing  district  or  municipality,  to  bring 
the  same  down  to  three  per  cent  of  the  assessed  value  of  said  taxable  property  upon 
which  said  taxes  are  required  by  law  to  be  extended:  Provided ,  further ,  that  in 
reducing  tax  levies  hereunder  the  rate  per  cent  of  the  tax  levy  for  county  purposes 
in  counties  having  a  population  of  over  300,000  shall  not  be  reduced  below  a  rate 
of  forty  cents  on  each  one  hundred  dollars  assessed  value,  and  in  counties  having  a 
population  of  less  than  300,000  the  rate  of  the  tax  levy  for  county  purposes  shall  not 
be  reduced  below  a  rate  of  forty-five  cents  on  each  one  hundred  dollars  assessed 
value,  and  the  rate  per  cent  of  the  tax  levy  for  city  or  village  purposes  (exclusive 
of  library,  school  and  park  purposes  and  for  a  period  of  three  (3)  years  beginning 
with  the  year  1913  exclusive  of  the  taxes  levied  for  the  payment  of  the  principal 
of  and  the  interest  on  bonded  indebtedness)  in  cities  and  villages  having  a  popula¬ 
tion  of  over  150,000  shall  not  be  reduced  below  a  rate  of  one  dollar  and  ten  cents 


(1)  Note. — This  section  held  to  be  unconstitutional.  See  Knopf  v.  The  People,  1S5  Ill.  21. 
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on  each  one  hundred  dollars  assessed  value,  and  the  rate  per  cent  of  the  school  tax 
for  educational  purposes  shall  not  be  reduced  below  a  rate  of  one  dollar  and  live 
cents  on  each  one  hundred  dollars  assessed  value,  and  the  rate  per  cent  of  the  tax 
levy  for  city  or  village  purposes  (exclusive  of  library,  school  and  park  purposes,  and 
exclusive  of  the  taxes  levied  for  the  payment  of  the  principal  of  and  the  interest 
on  bonded  indebtedness)  in  cities  and  villages  having  a  population  of  less  than 
150,000  shall  not  be  reduced  below  a  rate  of  one  dollar  and  twenty  cents  on  each 
one  hundred  dollars  assessed  value,  and  the  rate  per  cent  of  the  school  tax  levy  for 
educational  purposes  shall  not  be  reduced  below  a  rate  of  one  dollar  and  fifty  cents 
on  each  one  hundred  dollars  assessed  value,  but  the  other  taxes  which  are  subject 
to  reduction  under  this  section  shall  be  subject  only  to  such  reduction  respectively, 
as  would  be  made  therein  under  this  section  if  this  proviso  were  not  inserted  herein : 
And,  provided,  further ,  in  reducing  tax  levies  hereunder  all  school  taxes  levied  in 
cities  exceeding  150,000  inhabitants,  with  the  exception  of  the  levy  for  school  build¬ 
ing  puiqioses,  shall  be  included  in  the  taxes  to  be  reduced. 

The  rate  per  cent  of  the  tax  levy  of  every  county,  city,  village,  town,  township, 
park  district,  sanitary  district,  road  district,  and  other  public  authorities  (except 
the  State),  shall  be  ascertained  and  determined  (and  reduced  when  necessary  as 
above  provided),  in  the  manner  hereinbefore  specified,  and  shall  then  be  extended 
by  the  county  clerk  upon  the  assessed  yalue  of  the  property  subject  thereto  (being 
one-third  of  the  full  value  thereof)  as  equalized  according  to  law.  In  reducing  the 
rate  per  cent  of  any  tax  levy,  as  hereinbefore  provided,  the  rates  per  cent  of  all 
tax  levies  certified  to  the  county  clerk  for  extension  as  originally  ascertained  and 
determined  under  section  one  of  this  act,  shall  be  used  in  ascertaining  the  aggregate 
of  all  taxes  certified  to  be  extended  without  regard  to  any  reductions  made  therein 
under  this  section:  Provided,  that  no  reduction  of  any  tax  levy  made  hereunder 
shall  diminish  any  amount  appropriated  by  corporate  or  taxing  authorities  for  the 
payment  of  the  principal  or  interest  on  bonded  debt,  or  levied  pursuant  to  the 
mandate  or  judgment  of  any  court  of  record.  And  to  that  end  every  such  taxing 
body  shall  certify  to  the  county  clerk  with  its  tax  levy,  the  amount  thereof  required 
for  any  such  purposes. 

In  case  of  a  reduction  hereunder  any  taxing  body  whose  levy  is  affected  thereby 
and  whose  appropriations  are  required  by  law  to  be  itemized,  may,  after  the  same 
have  been  ascertained,  distribute  the  amount  of  such  reduction  among  the  items  of 
its  appropriations,  with  the  exceptions  aforesaid,  as  it  may  elect.  If  no  such  elec¬ 
tion  be  made  within  three  months  after  the  extension /of  such  tax,  all  such  items, 
except  as  above  specified,  shall  be  deemed  to  be  reduced  pro  rata.  [As  amended  by 
Act  approved  May  20,  1913.  In  force  July  1,  1913.  L.  1913,  p.  517.  See  ch.  24, 
§  720. 

344.  State  board  of  equalization — time  of  meeting.]  §  50.  The  State 
Board  of  Equalization  shall  hereafter  assemble  annually  on  the  first  Tuesday  after 
the  tenth  day  of  August.  The  sessions  of  the  board  may  be  adjourned  f^om  day 
to  day  as  may  be  necessary:  Provided,  that  the  final  adjournment  of  said  board 
shall  be  on  or  before  the  first  day  in  November  and  that  no  per  diem  compensation 
shall  be  paid  any  member  of  said  board  for  services  rendered  after  the  date  fixed 
for  the  final  adjournment.  [As  amended  by  act  approved  May  18,  1907.  In 
force  July  1,  1907;  L.  1907,  p.  495. 

345.  The  state  board  of  equalization  may  raise  or  lower  total  assessed 
value.]  §  51.  The  state  board  of  equalization  may  so  lower  or  raise  the  total  as¬ 
sessed  value  of  property  in  any  county  as  returned  by  the  county  clerk  as  shall  make 
the  property  in  such  county  bear  a  just  relation  to  the  assessed  value  of  property  in 
other  counties  of  the  state :  Provided,  that  the  total  amount  of  such  decrease  or  in¬ 
crease  shall  not  exceed  ten  (10)  per  cent,  of  the  total  assessed  value  of  all  property 
in  the  state  as  returned  for  purposes  of  taxation. 

346.  When  books  for  the  collection  of  taxes  to  be  delivered  to: 
collector.]  §  52.  The  county  clerk  shall  hereafter  deliver  to  the  town,  district 
or  county  collectors  the  books  for  the  collection  of  taxes  on  the  second  day  of 
January  following  the  year  on  which  such  taxes  are  levied.  [As  amended  by  act 
approved  May  13,  1907.  In  force  July  1,  1907.  L.  1907,  p.  500. 


Chapter  120. 


2092 


Revenue. 


•*47  A  NUMBER  OP  DATES  FOR  THE  PERFORMANCE  OF  ACTS  UNDER  THE  GENERAL 

rkvenuk  law  changed.]  §  53.  All  lists,  schedules,  returns  and  statements  hereto¬ 
fore  required  by  law  to  be  made  between  the  first  day  of  May  and  the  first  day  of  July 
by  tlreqassessorI  or  by  the  owner  of  property,  or  person  required  to  l..t  the  same  sha  l 
hereafter  be  made  between  the  first  day  of  April  and  the  first  day  of  J  une  °[  each  year. 

The  owner  of  personal  property  removing  from  one  county,  town,  city,  vi  ag 
trict  to  another  between  the  first  day  of  April  and  the  first  day  of  June  shall  be  assessed 
in  either  in  which  he  is  first  called  upon  by  the  assessor.  The  owner  of  personal  prop¬ 
erty  moving  into  this  state  from  another  State  between  the  first  day  of  April  and  the 
first  day  of  June  shall  list  the  property  owned  by  him  on  the  first  day  cf  April  in  such 
year  in  the  county,  town,  city,  village  or  district  in  which  he  resides.  f  if  such 

person  has  been  and  can  make  it  appear  to  the  assessor  that  he  is  held  for  tax  of  the 
current  year  on  the  property  in  another  State,  county,  town,  city,  villag 
Thel  shail  not  be  again  assessed  for  said  year. 

*■  All  dates  and  times  for  the  doing  or  performing  of  any  act  or  thing  which  prior  to 
the  taking  effect  of  this  act  were  fixed  by  law  with  reference  to  the  assessment  of  taxe 
between  the  first  day  of  May  and  the  first  day  of  July,  or  the  state  board  of  equaliza¬ 
tion  meeting,  on  the  second  Tuesday  of  August,  or  the  collector  s  warrants  being 
returned  to  the  collectors  on  the  20th  day  of  December  are  respectively  changed  so 
that  such  acts  or  things  shall  be  done  or  performed  in  the  manner  required  by  law  with 
reference  to  the  respective  dates  fixed  by  this  act  for  the  assessment  of  taxes,  meeting 
of  the  state  board  of  equalization,  or  the  delivery  of  the  collector  s  warrants  to  the 

C°Taxes  upon  real  property  with  penalties,  interest  and  costs,  that  shall  accrue  thereon, 
shall  be  a  prior  and  first  lien  on  such  real  property  from  and  including  the  first  day  ot 
April  in  the  year  in  which  the  taxes  are  levied  instead  of  the  first  day  ot  May  as  here¬ 
tofore  with  all  the  rights  and  incidents  relating  to  such  lien,  which  now  are  or  here¬ 
after  may  be  provided  by  law:  Provided ,  nothing  in  this  section  contained  shall 
change  or  affect  any  rights  or  liabilities  under  any  contract  entered  into  before  the  tak¬ 
ing  effect  of  this  act.  #  #  .  .. 

The  abstracts  which  the  auditor  prior  to  the  taking  effect  of  this  act  was  required  by 
law  to  obtain  on  the  first  day  of  May  from  the  United  States  land  office  in  this  state  of 
lands  entered  and  located,  and  from  the  Illinois  Central  railroad  and  canal  offices  of 
lands  sold  shall  hereafter  be  obtained  by  him  on  the  first  day  of  April  in  each  year,  or  as 
soon  thereafter  as  practicable,  and  the  annual  reports  heretofore  required  by  law  to  be 
made  by  the  county  clerk  to  the  auditor,  of  swamp  and  over-flowed  lands  sold  for  the 
year  ending  on  the  first  day  of  May  shall  hereafter  be  made  for  the  year  ending  on  the 
first  day  of  April. 

348.  Board  of  assessors — duties  and  powers  of — penalties.]  §  54.  The  board 
of  assessors  shall  perform  the  duties  and  have  the  powers  in  relation  to  the  assessment  ol 
property  imposed  upon  or  possessed  by  county  or  township  assessors  by  law,  and  where 
the  term  assessor  is  used  in  this  act  it  shall  apply  to  such  board  of  assessors  and  the 
members  thereof,  except  in  so  far  and  in  such  cases  as  it  is  inconsistent  with  special  pro¬ 
visions  of  this  act  in  regard  to  the  board  of  assessors  and  the  members  thereof,  and 
the  members  of  such  board  of  assessors  shall  be  subject  to  all  the  liabilities  and  penal¬ 
ties  imposed  upon  assessors  by  this  act. 

349*  Provisions  of  the  general  revenue  act  applicable — to  remain  in 
force.]  §  55.  All  the  provisions  of  the  general  revenue  law  in  force  prior  to  the 
taking  effect  of  this  act  shall  remain  in  force  and  be  applicable  to  the  assessment  of 
property  and  collection  of  taxes  except  in  so  far  as  by  this  act  is  otherwise  expressly 

provided.  ...  ,  . 

350.  Majority  of  board  may  act.]  §  56.  Wherever,  in  this  act,  the  board  of 

assessors  or  the  board  of  review  is  authorized  to  act,  such  action  may  be  taken  by  a 
majority  of  said  respective  boards. 

351.  In  counties  of  125,000  or  over — power  of  township  assessor.]  §  57. 
In  counties  of  one  hundred  and  twenty-five  thousand  inhabitants  or  over  the  township 
assessors  shall  not  have  the  power  or  duty  of  assessing  property,  except  as  otherwise 
provided  in  this  act,  but  shall  perform  all  other  duties  imposed  upon  them  by  law. 

352.  Provision  in  case  any  county  shall  hereafter  come  under  the  pro¬ 
visions  of  THIS  act.]  §  58.  In  case  any  county  not  now  coming  under  the  provis¬ 
ions  of  this  act  shall  hereafter  contain  within  its  limits  one  hundred  and  twenty-five 
thousand  or  more  inhabitants,  as  determined  by  the  last  school  or  federal  census,  such 
county  shall  at  once  come  under  the  provisions  of  this  act  relating  to  counties  of  such 
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population,  and  at  the  regular  county  election  ensuing  next  after  such  contingency 
occurs,  a  board  of  five  assessors  and  a  board  of  review  shall  be  elected,  and  all  the  pro¬ 
visions  of  this  act  shall  then  immediately  apply  to  such  oounty. 

353.  Repeal.]  §  59.  An  act  entitled  “  An  act  to  provide  for  the  election  of  assess¬ 
ors  in  townships  containing  not  less  than  forty  thousand  inhabitants  in  counties  under 
township  organization  and  fixing  the  compensation  of  such  assessors,”  approved  June 
19,  1893,  and  in  force  July  1,  1893,  and  as  amended,  be,  and  the  same  is  hereby  re¬ 
pealed. 

AN  ACT  to  provide  for  the  assessment  and  taxation  of  bridges  across  navigable  waters  on  the  borders  of  this  state. 

[Approved  and  in  force  May  1,  1873.J 

354.  Bridges  on  border  of  state — now  assessed.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  all  bridge 
structures  across  any  navigable  streams  forming  the  boundary  line  between  the  state  of 
Illinois  and  any  other  state,  shall  be  assessed  by  the  township  or  other  assessor  in  the 
county  or  township  where  the  same  is  located,  as  real  estate;  and  all  provisions  of  law 
relating  to  the  assessment  and  taxation  of  real  estate,  shall  apply  to  the  assessment  and 
taxation  of  such  bridges.  Such  assessor  shall  give  in  his  description  the  quarter  section, 
section,  township  and  range  in  which  such  bridge  is  located  or  terminates  in  this  state, 
together  with  the  metes  and  bounds  of  the  ground  occupied  by  such  bridge,  and  the 
approaches  thereto  from  the  end  on  the  Illinois  shore  to  the  center  of  the  main  channel 
of  the  stream  crossed  by  the  same.  For  the  purpose  of  obtaining  such  description  the 
assessor  may  employ  a  competent  surveyor,  and  the  expense  of  making  such  survey  and 
description  shall  be  charged  as  a  tax  against  such  property  by  the  county  clerk, 
on  the  certificate  of  the  surveyor:  Provided ,  that  one  survey  of  any  bridge  and 
*908]  approaches,  made  under  this  act,  shall  be  deemed  sufficient  for  the  purpose  of 
subsequent  assessment  of  such  bridge  or  approaches. 

355.  Sale  of  bridge,  etc.,  for  tax.]  §  2.  In  default  of  the  payment  of  any 
such  tax  assessed  against  any  such  bridge  company,  as  aforesaid,  such  bridge  structure, 
and  approaches  thereto,  so  far  as  the  same  are  located  within  this  state,  together  with 
the  land  on  which  the  same  is  located,  as  described  by  the  assessor,  and  the  franchise 
belonging  thereto,  shall  be  sold  for  such  tax  at  the  same  time  and  in  the  same  manner 
as  other  real  estate  shall  be  sold  in  such  county  for  delinquent  tax;  and  any  county,  city, 
town,  school  district,  or  other  municipal  corporation,  interested  in  the  collection  of  the 
tax  levied  upon  such  bridge,  may  become  the  purchaser  at  such  sale,  or  at  any  sale  of 
such  property  under  judgment  recovered  upon,  or  to  enforce  the  collection  of  such, tax; 
and  if  the  property  so,  sold  is  not  redeemed,  may  acquire,  hold,  sell  and  dispose  of  the 
title  thereto.  [As  amended  by  act  approved  May  3,  1877.  In  force  July  1,  1877.  L. 
1877,  p.  171;  Legal  News  Ed.,  p.  161. 

356.  Repeal.]  §  S.  All  acts  and  parte  of  acts  moons  is  tent  with  this  act  are  hereby 
repealed. 

357*  Emergency.]  §  4.  Whereas,  by  existing  law  such  bridge  structures  cannot 
be  Bold  for  delinquent  taxes,  so  as  to  convey  a  good  title  thereto,  wherefore  an  emer¬ 
gency  exists  why  this  act  should  take  effect  immediately:  therefore  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

AN  ACT  In  relation  to  the  collection  of  taxes  and  special  assessments.  [Approved  and  in  force  M&j  2, 1873.] 

Whereas  certain  requirements  of  the  general  revenue  law  of  this  state,  relating  to 
the  mode  of  advertising  the  list  of  delinquent  taxes  and  special  assessments,  to  making 
application  for  judgment  thereon,  and  the  manner  of  making  the  tax  sale,  are  impracti¬ 
cable;  and  whereas,  it  is  desirable  to  remove  existing  defects  as  to  the  manner  of  col¬ 
lecting  the  taxes  and  special  assessments:  therefore, 

-  358.  When  description  in  special  assessment  different  from  tax  books.] 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly :  When  a  return  to  the  county  collector  has  been  made  or  shall  hereafter  be 
made  of  any  real  estate  delinquent  for  any  special  assessment,  or  annual  installment 
thereof,  levied  by  any  incorporated  city,  town  or  village,  or  by  any  corporate  author¬ 
ities,  commissioners  or  persons,  pursuant  to  law,  which  assessment  or  installment  thereof 
is  required  by  law  to  be  included  in  the  advertisement  and  notice  of  application  for 
judgment  for  state  and  county  taxes,  and  the  description  or  subdivision  of  any  real 
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estate  described  in  such  return  is  different  from  the  description  or  subdivision  thereof  as 
described  in  the  town  or  district  collector’s  book  returned  to  such  county  collector,  it 
shall  and  may  be  lawful  for  the  county  collector  to  advertise  all  the  real  estate  delinquent 
for  any  such  assessment  described  in  such  return,  according  to  the  description  thereof,  as 
contained  in  such  return;  but  such  advertisement  shall  be  made  at  the  same  time, 
and  shall  form  part  of  his  advertisement  of  real  estate  delinquent  for  state  and  county 
taxes.  [See  §  178-188. 

359*  How  described.]  §  2.  The  said  real  estate,  so  advertised,  may  be  described 
in  the  county  collector’s  delinquent  return,  according  to  the  description  thereof,  as  con¬ 
tained  in  such  return  and  advertisement;  and  like  proceedings  shall  be  had  to  the  appli¬ 
cation  for  judgment,  and  the  judgment  thereon,  the  sale  and  issuance  of  the  certificate 
of  the  sale  thereof,  redemption  from  such  sales  and  issuance  of  deeds  thereon,  as  may 
be  required  by  law  to  be  had  in  regard  to  lands  delinquent  for  state  and  county 
taxes. 

360.  Citt,  etc.,  may  buy  in  at  sale.]  g  3.  Any  incorporated  city,  town  or  vil¬ 
lage  or  corporate  authorities,  commissioners,  or  persons  interested  in  any  such  special 
assessment  or  installment  thereof,  may  become  purchaser  at  any  sale,  and  mar  designate 
and  appoint  some  officer  or  person  to  attend  and  bid  at  such  sale  on  its  behalf. 

361*.  Emergency.]  §  4.  Whereas  many  special  assessments  are  now  in  process 
of  collection,  whereby  an  emergency  exists  why  this  act  shall  take  effect  immediately: 
therefore,  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

AN  ACT  concerning  the  apportionment  of  special  assessment*  payable  in  installments.  [Approved  April  It,  1875 

In  force  July  1, 1875.  L.  1875,  p.  80;  Legal  News  Ed.,  p.  56.  J 

362«>  Apportionment  of  special  assessments  payable  in  installments.]  §1 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assem¬ 
bly ,  That  in  all  cases  where  any  special  assessment,  payable  in  installments,  has  been,  or 
hereafter  shall  be  made  by  any  corporate  authority,  for  supplying  water,  or  other  corporate 
purpose,  and  the  owner  or  owners  of  any  lot,  block  or  parcel  of  land  so  assessed,  or  some 
of  them,  shall  desire  to  subdivide  the  same,  and  to  apportion  such  assessment  and  the 
several  installments  thereof  in  such  manner  that  each  parcel  of  such  proposed  subdivi¬ 
sion  shall  bear  its  just  and  equitable  proportion  thereof,  the  same  may  De  done  in  the 
manner  following,  to- wit:  The  owner  or  owners  of  such  lot,  block  or  parcel  of  land  shall 
present  to  such  corporate  authority  a  petition,  setting  forth: 

1.  The  descriptive  character  of  the  assessment  and  the  date  of  the  confirmation  of 
the  same. 

2.  The  names  of  the  owners. 

3.  A  description  of  the  land  proposed  to  be  subdivided,  together  with  the  amount 
of  each  installment  thereon,  and  the  year  or  years  for  which  the  same  are  due. 

4.  A  plat  showing  the  proposed  subdivision. 

6.  The  proposed  apportionment  of  the  amount  of  each  installment  on  each  lot  or 
parcel  according  to  such  proposed  subdivision.  Such  petition  shall  be  acknowledged 
m  the  manner  provided  for  the  acknowledgment  of  deeds,  and  if  such  corporate  author¬ 
ity  shall  be  satisfied  therewith,  they  shall  cause  to  be  indorsed  upon  or  attached  to  such 
petition  their  approval  by  their  clerk  or  secretary,  under  their  corporate  seal,  and  the 
same,  so  approved,  shall  be  filed  and  recorded  in  the  office  of  the  county  clerk  in  which 
such  land  shall  be  situate,  and  such  apportioned  assessment  shall  stand  in  place  of  the 
original  assessment,  and  the  same  and  the  several  installments  thereof  shall  be  deemed 
duly  apportioned,  and  the  several  amounts  so  apportioned  shall  be  liens  upon  the  several 
parcels  charged,  respectively;  and  for  the  purpose  of  collecting  the  same  all  proceed¬ 
ings  shall  be  had  and  taken  as  if  said  assessment  and  installments  had  been  made  and 
apportioned  in  the  first  instance  according  to  such  apportioned  description  and  amounts, 
and  the  respective  owners  shall  be  held  to  have  waived  every  and  all  objections  to  such 
assessment  and  the  apportionment  aforesaid:  Provided,  this  act  shall  not  apply  to  any 
lot,  block  or  parcel  of  land  on  which  there  shall  remain  due  and  unpaid  any  installment. 
In  case  the  owners  are  unable  to  agree  as  to  such  apportionment,  or  any  of  them  are 
under  legal  disability,  one  or  more  of  them  may  file  a  petition  with  the  circuit  court  of 
the  county  in  which  such  land  so  assessed  is  situate,  substantially  in  form  as  hereinbe¬ 
fore  provided;  and  in  such  case  such  corporate  authority,  together  with  all  owners  or 
persons  interested,  not  joined  as  petitioners  and  Unknown  owners,  if  any,  shall  be  made 
parties  defendant,  and  all  proceedings  in  relation  thereto  shall  be  had  as  in  cases  in 
chancery.  The  court  may  hear  and  determine  the  case  according  to  the  right  of  the 
matter.  A  copy  of  the  record  of  the  proceedings  of  the  court  in  the  premises  in  case 
of  an  apportionment,  duly  certified,  shall  be  filed  and  recorded  in  the  office  of  such 
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county  clerk,  and  the  same  shall  thereupon,  as  to  the  land  therein  embraced,  the  owners 
thereof,  the  apportionment  aforesaid,  and  the  collection  of  the  several  amounts  appor¬ 
tioned,  have  the  same  force  and  effect  as  is  hereinbefore  provided  in  cases  where  such 
corporate  authorities  shall  approve  of  a  petition  and  file  and  record  the  same. 

AN  ACT  to  reator*  uniformity  in  the  taxation  of  real  and  personal  property,  for  all  purposes,  in  the  several  coun¬ 
ties  and  cities  of  this  state.  [Approved  January  4, 1872  In  force  July  1,  1872.] 

863.  Uniformity  restored.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  the  real  and  personal  property 
within  all  incorporated  towns  and  cities  in  every  county  in  this  state  shall  be  taxable  for 
all  purposes,  any  local  or  special  law  in  regard  to  exemption  of  any  particular  town  or 
city  to  the  contrary  notwithstanding;  and  all  provisions  of  law  in  conflict  with  this  act 
are  hereby  repealed;  but  nothing  herein  shall  be  construed  as  authorizing  the  taxation 
o£  property  allowed  to  be  exempt  by  any  general  law  now  in  force  or  that  may  hereafter 
be  passed.  And  all  laws  requiring  any  city  to  support  and  provide  for  its  paupers,  to 
assume  liabilities,  or  perform  duties  required  of  counties  by  the  general  laws  of  this 
state,  are  hereby  repealed;  and  the  general  laws  of  this  state  upon  such  subjects,  in 
relation  to  counties  and  cities,  shall  be  applicable  to  all  counties  and  cities  in  the  state. 

*909]  ILLINOIS  CENTRAL  RAILROAD. 

364.  Seven  per  cent,  of  the  gross  income.]  §  18.  In  consideration  of  the 
grants,  privileges  and  franchises  herein  conferred  upon  said  company  for  the  purposes 
aforesaid,  the  said  company  shall,  on  the  first  Mondays  of  December  and  June  in  each 
year,  pay  into  the  treasury  of  the  state  of  Illinois  five  per  centum  on  the  gross  or  total 
proceeds,  receipts  or  income  derived  from  said  road  and  branches,  for  the  six  months 
then  next  preceding.  The  first  payment  of  such  percentage  on  the  main  trunk  of  said 
road  to  commence  four  years  from  the  date  of  said  deed  of  trust,  and  on  the  branches, 
six  years  from  the  date  aforesaid,  unless  said  road  and  branches  are  sooner  completed, 
then  from  the  date  of  completion.  And  for  the  purpose  of  ascertaining  the  proceeds, 
receipts  or  income  aforesaid,  an  accurate  account  shall  be  kept  by  said  company,  a  copy 
whereof  shall  be  furnished  to  the  governor  of  the  state  of  Illinois;  the  truth  of  which 
account  shall  be  verified  by  the  affidavits  of  the  treasurer  and  secretary  of  such  company. 
And  for  the  purpose  of  verifying  and  ascertaining  the  accuracy  of  such  account,  full 
power  is  hereby  vested  in  the  governor  of  the  state  of  Illinois,  or  any  other  person  by 
*910]  law  appointed,  to  examine  the  books  and  papers  of  said  corporation,  and  to  exam¬ 
ine,  under  oath,  the  officers,  agents  and  employees  of  said  company,  and  other  persons. 
And  if  any  person,  so  examined  by  the  governor  or  other  authority,  shall  knowingly  and 
willfully  swear  falsely,  or  if  the  other  officers  making  such  affidavits  shall  knowingly 
and  willfully  swear  falsely,  every  such  person  shall  be  subject  to  the  pains  and  penal¬ 
ties  of  perjury.  [Pr.  L.  1851,  p.  71,  §  18. 

365.  Lands  taxable  when  conveyed — application  of  tax,  etc.]  §  22.  The 
lands  selected  under  said  act  of  congress,  and  hereby  authorized  to  be  conveyed  shall  be 
exempt  from  all  taxation  under  the  laws  of  this  state,  until  sold  and  conveyed  by  said 
corporation  or  trustees,  and  the  other  stock,  property  and  effects  of  said  company  shall 
be,  in  like  manner,  exempt  from  taxation  for  the  term  of  six  years  from  the  passage  of 
this  act.  After  the  expiration  of  six  years,  the  stock,  property  and  assets  belonging  to 
said  company  shall  be  listed  by  the  president,  secretary  or  other  officer,  with  the  auditor 
of  state,  and  an  annual  tax  for  state  purposes 'shall  be  assessed  by  the  auditor  upon  all 
the  property  and  assets  of  every  name,  kind  and  description  belonging  to  said  corporation. 
Whenever  the  taxes  levied  for  state  purposes  shall  exceed  three-fourths  of  one  per  centum 
per  annum,  such  excess  shall  be  deducted  from  the  gross  proceeds  or  income  herein  re¬ 
quired  to  be  paid  by  said  corporation  to  the  state,  and  the  said  corporation  is  hereby 
exempted  from  all  taxation  of  every  kind,  except  as  herein  provided  for.  The  revenue 
arising  from  said  taxation,  and  the  said  five  per  cent,  of  gross  or  total  proceeds,  receipts 
or  income  aforesaid,  shall  be  paid  into  the  state  treasury  in  money,  and  applied  to  the 
payment  of  interest-paying  state  indebtedness  until  the  extinction  thereof:  Provided ,  in 
case  the  five  per  cent,  provided  to  be  paid  into  the  state  treasury,  and  the  state  taxes  to 
be  paid  by  the  corporation,  do  not  amount  to  seven  per  cent,  of  the  gross  or  total  pro¬ 
ceeds,  receipts  or  income,  then  the  said  company  shall  pay  into  the  state  treasury  the 
difference,  so  as  to  make  the  whole  amount  paid  equal,  at  least,  to  seven  per  cent,  of  the 
gross  receipts  of  said  corporation.  [Pr.  L.  1851,  p.  71,  §  22.  Ill.  Cent.  R.  R.  Co.  v. 
Irvin,  7  Legal  News,  286. 

Note.— We  have  omitted  in  this  edition  the  act  to  compel  the  trustees  of  the  lands  granted  to  the  Illinois  Central 
Railroad  Company  to  execute  their  trust,  approved  March  28,  1873,  it  having  been  held  to  be  unconstitutional.  The 
People  v  Ketchum  et  al„  Trustees,  etc.,  72  Ill.,  212.  See,  also.  The  People  v.  Illinois  Central  R.  R.  Co..  62  Ill..  610. 
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TAX  OX.  GIFTS,  LEGACIES  AND  INHERITANCES. 

■£5',?  *1°  ^ax  .§^?*  legacies,  inheritances,  transfers,  appointments  and  interests  in  certain  cases, 
ana  to  provide  for  the  collection  of  the  same,  and  repealing  certain  acts  therein  named.  [Ap¬ 
proved  June  14,  1909.  In  force  July  1,  1909.  L.  1909,  p.  311.] 

368.  In  what  cases  tax  imposed — rate  of  tax.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  A  tax  shall 
be  and  is  hereby  imposed  upon  the  transfer  of  any  property,  real,  personal  or 
mixed,  or  of  any  interest  therein  or  income  therefrom,  in  trust  or  otherwise,  to  per¬ 
sons,  institutions  or  corporations,  not  hereinafter  exempted,  in  the  following  cases : 

1.  When  the  transfer  is  by  will  or  by  the  intestate  laws  of  this  State,  from  any 
person  dying,  seized  or  possessed  of  the  property  while  a  resident  of  the  State. 

2.  When  the  transfer  is  by  will  or  intestate  laws  of  property  within  the  State 
and  the  decedent  was  a  non-resident  of  the  State  at  the  time  of  his  death. 

3.  When  the  transfer  is  of  property  made  by  a  resident,  or  by  a  non-resident 
when  such  non-resident’s  property  is  within  this  State,  by  deed,  grant,  bargain, 
sale  or  gift,  made  in  contemplation  of  the  death  of  the  grantor,  vendor  or  donor, 
or  intended  to  take  effect  in  possession  or  enjoyment  at  or  after  such  death.  When 
any  such  person,  institution  or  corporation  becomes  beneficially  entitled  in  posses¬ 
sion  or  expectancy  to  any  property  or  the  income  therefrom,  by  any  such  transfer, 
whether  made  before  or  after  the  passage  of  this  act. 

4. .  Whenever  any  person,  institution  or  corporation  shall  exercise  a  power  of 
appointment  derived  from  any  disposition  of  property  made  either  before  or  after 
the  passage  of  this  act,  such  appointment,  when  made,  shall  be  deemed  a 'taxable 
transfer  under  the  provisions  of  this  act,  in  the  same  manner  as  though  the  prop¬ 
erty  to  which  such  appointment  relates  belonged  absolutely  to  the  donee  of  such 
power  and  had  been  bequeathed  or  devised  by  such  donee  by  will]  and  whenever 
any  person  or  corporation  possessing  such  a  power  of  appointment  so  derived  shall 
omit  or  fail  to  exercise  the  same  within  the  time  provided  therefor,  in  whole  or  in 
part,  a  transfer  taxable  under  the  provisions  of  this  act  shall  be  deemed  to  take 
place  to  the  extent  of  such  omission  or  failure,  in  the  same  manner  as  though  the 
persons  or  corporations  thereby  becoming  entitled  to  the  possession  or  enjoyment 
of  the  property  to  which  such  power  related  had  succeeded  thereto  by  a  will  of  the 
donee  of  the  power  failing  to  exercise  such  power,  taking  effect  at  the  time  of  such 
omission  or  failure.  , 

When  the  beneficial  interests  to  any  property  or  income  therefrom  shall  pass  to 
or  for  the  use  of  any  father,  mother,  husband,  wife,  child,  brother,  sister,  wife  or 
widow  of  the  son,  or  the  husband  of  the  daughter,  or  any  child  or  children  adopted 
as  such  in  conformity  with  the  laws  of  the  State  of  Illinois,  or  to  any  person  to 
whom  the  deceased,  for  not  less  than  ten  years  prior  to  death,  stood  in  the  acknowl¬ 
edged  relation  of  a  parent :  Provided,  however,  such  relationship  began  at  or  before 
said  person’s  fifteenth  birthday  and  was  continuous  for  said  ten  years  thereafter: 
And,  provided,  also ,  that  the  parents  of  such  person  so  standing  in  such  relation 
shall  be  deceased  when  such  relationship  commenced,  or  to  any  lineal  descendant  of 
such  decedent  born  in  lawful  wedlock.  In  every  such  case  the  rate  of  tax  shall  be 
two  dollars  on  every  one  hundred  dollars  of  the  clear  market  value  of  such  prop¬ 
erty  received  by  each  person,  when  the  amount  so  received  exceeds  in  amount  the 
sum  of  one  hundred  thousand  dollars,  and  one  dollar  on  each  one  hundred  dollars 
of  the  clear  market  value  of  such  property  received  by  each  person  when  the  amount 
so  received  is  one  hundred  thousand  dollars  or  less ;  and  at  and  after  the  same  rates, 
respectively,  for  every  less  amount:  Provided,  that  any  gift,  legacy,  inheritance, 
transfer,  appointment  or  interest  which  may  be  valued  at  a  less  sum  than  twenty 
thousand  dollars  shall  not  be  subject  to  any  such  duty  or  taxes,  and  the  tax  is  to  be 
levied  in  the  above  cases  only  upon  the  excess  of  twenty  thousand  dollars  received 
by  each  person.  When  the  beneficial  interest  to  any  property  or  income  therefrom 
shall  pass  to  or  for  the  use  of  any  uncle,  aunt,  niece  or  nephew  or  any  lineal  descend¬ 
ant  of  the  same,  in  any  such  case  the  rate  of  such  tax  shall  be  four  dollars  on  every 
one  hundred  dollars  of  the  clear  market  value  of  such  property  received  by  each 
person  on  the  excess  of  two  thousand  dollars  so  received  by  each  person  when  the 
amount  so  received  exceeds  the  sum  of  twenty  thousand  dollars;  and  two  dollars 
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on  every  one  hundred  dollars  of  the  clear  market  value  of  such  property  received 
by  each  person  on  the  excess  of  two  thousand  dollars  so  received  by  each  person 
when  the  amount  so  received  is  twenty  thousand  dollars  or  less.  In  all  other  cases 
the  rate  shall  be  as  follows:  On  each  and  every  one  hundred  dollars  of  the  clear 
market  value  of  all  property  and  at  the  same  rate  for  any  less  amount;  on  all 
transfers  of  ten  thousand  dollars  and  less,  three  dollars;  on  all  transfers  over  ten 
thousand  dollars  and  not  exceeding  twenty  thousand  dollars,  four  dollars;  on  all 
transfers  over  twenty  thousand  dollars  and  not  exceeding  fifty  thousand  dollars, 
five  dollars;  on  all  transfers  over  fifty  thousand  dollars  and  not  exceeding  one  hun¬ 
dred  thousand  dollars,  six  dollars;  and  on  all  transfers  over  one  hundred  thousand 
dollars,  ten  dollars:  Provided ,  that  any  gift,  legacy,  inheritance,  transfer,  appoint¬ 
ment  or  interest  which  may  be  valued  at  a  less  sum  than  five  hundred  dollars  shall 
not  be  subject  to  any  duty  or  tax. 

367.  Life  estate  or  for  a  term  op  tears — rule  as  to  taxation — bond.] 
§  2.  When  any  property  or  interest  therein  or  income  therefrom  shall  pass  or  be 
limited  for  the  life  of  another,  or  for  a  term  of  years,  or  to  terminate  on  the  expira¬ 
tion  of  a  certain  period  the  property  of  the  decedent  so  passing  shall  be  appraised 
immediately  after  the  death  of  the  decedent,  and  the  value  of  the  said  life  estate, 
term  of  years  or  period  of  limitation  shall  be  fixed  upon  mortality  tables,  using 
the  interest  rate  or  income  rate  of  five  per  cent;  and  the  value  of  the  remainder 
in  said  property  so  limited  shall  be  ascertained  by  deducting  the  value  of  the  life 
estate,  term  of  years  or  period  of  limitation  from  the  fair  market  value  of  the  prop¬ 
erty  so  limited,  and  the  tax  on  the  several  estate  or  estates,  remainder  or  remain¬ 
ders,  or  interests  shall  be  immediately  due  and  payable  to  the  treasurer  of  the  proper 
county,  together  with  interest  thereon,  and  said  tax  shall  accrue  as  provided  in  sec¬ 
tion  three  (3)  of  this  act,  and  remain  a  lien  upon  the  entire  property  limited  until 
paid:  Provided,  that  the  person  or  persons,  body  politic  or  corporate,  beneficially 
interested  in  property  chargeable  with  said  tax,  elect  not  to  pay  the  same  until 
they  shall  come  into  actual  possession  or  enjoyment  of  such  property,  then  in  that  case 
said  person  or  persons,  or  body  politic  or  corporate,  shall  give  bond  to  the  People 
of  the  State  of  Illinois  in  a  penal  sum  three  times  the  amount  of  the  tax  arising 
from  such  property,  limited  with  such  sureties  as  the  county  judge  may  approve, 
conditioned  for  the  payment  of  the  said  tax  and  interest  thereon  at  such  time  or 
period  as  they  or  their  representatives  may  come  into  the  actual  possession  or 
enjoyment  of  said  property;  which  bond  shall  be  filed  in  the  office  of  the  county 
clerk  of  the  proper  county :  Provided,  further,  that  such  person  or  persons,  body 
politic  or  corporate,  shall  make  a  full  verified  return  of  said  property  to  said  county 
judge  and  file  the  same  in  his  office  within  one  year  from  the  death  of  the  decedent, 
with  the  bond  and  sureties  as  above  provided;  and,  further,  said  person  or  persons, 
body  politic  or  corporate  shall  renew  said  bond  every  five  years  after  the  date  of  the 
death  of  decedent. 

368.  Taxes — when  payable — penalty.]  §  3.  All  taxes  imposed  by  this 
act,  unless  otherwise  herein  provided  for,  shall  be  due  and  payable,  at  the  death 
of  the  decedent,  and  interest  at  the  rate  of  six  per  cent  per  annum  shall  be  charged 
and  collected  thereon  for  such  time  as  said  taxes  are  not  paid:  Provided,  that  if 
said  tax  is  paid  within  six  months  from  the  accruing  thereof,  interest  shall  not  be 
charged  or  collected  thereon,  but  a  discount  of  five  per  cent  shall  be  allowed  and 
deducted  from  said  tax ;  and  in  all  cases  where  the  executors,  administrators  or  trus¬ 
tees  do  not  pay  such  tax  within  one  year  from  the  death  of  the  decedent,  they  shall 
be  required  to  give  a  bond  in  the  form  and  to  the  effect  prescribed  in  section  2  of 
this  act,  for  the  payment  of  said  tax,  together  with  interest. 

369.  Inheritance  tax — when,  how  and  by  whom  paid.]  §  4.  Any  ad¬ 
ministrator,  executor  or  trustee  having  any  charge  or  trust  in  legacies  or  propei  ty 
for  distribution  subject  to  the  said  tax  shall  deduct  the  tax  therefrom,  or  if  the 
legacy  or  property  be  not  money  he  shall  collect  a  tax  thereon  upon  the  appraised 
value  thereof  from  the  legatee  or  person  entitled  to  such  property,  and  he  shall  not 
deliver  or  be  compelled  to  deliver  any  specific  legacy  or  property  subject  to  tax  to 
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any  person  until  he  shall  have  collected  the  tax  thereon;  and  whenever  any  such 
legacy  shall  be  charged  upon  or  payable  out  of  real  estate  the  heir  or  devisee  before 
paying  the  same  shall  deduct  said  tax  therefrom,  and  pay  the  same  to  the  executor, 
administrator  or  trustee,  and  the  same  shall  remain  a  charge  on  such  real  estate 
until  paid,  and  the  payment  thereof  shall  be  enforced  by  the  executor,  administrator 
or  trustee  in  the  same  manner  that  the  said  payment  of  said  legacies  might  be  en¬ 
forced,  if,  however,  such  legacy  be  given  in  money  to  any  person  for  a  limited 
period,  he  shall  retain  the  tax  upon  the  whole  amount,  but  if  it  be  not  in  money 
he  shall  make  application  to  the  court  having  jurisdiction  of  his  accounts,  to  make 
an  apportionment  if  the  case  requires  it  of  the  sum  to  be  paid  into  his  hands  by 
such  legatees,  and  for  such  further  order  relative  thereof  as  the  case  may  require. 

370.  Powers  of  executors  and  administrators.]  §  5.  All  executors,  ad¬ 
ministrators  and  trustees  shall  be  personally  liable  for  the  payment  of  taxes  and 
interest,  and  where  proceedings  for  collection  of  taxes  assessed  be  had,  said  execu¬ 
tors,  administrators  and  trustees  shall  be  personally  liable  for  the  expenses,  costs 
and  fees  of  collection.  They  shall  have  full  power  to  sell  so  much  of  the  property 
of  the  decedent  as  will  enable  them  to  pay  said  tax,  in  the  same  manner  as  they 
may  be  enabled  to  do  by  law,  for  the  payment  of  duties  of  their  testators  and  in¬ 
testates,  and  the  amount  of  said  tax  shall  be  paid  as  hereinafter  directed. 

371.  Tax  to  be  paid  to  treasurer — sealed  receipt.]  §  6.  Every  sum  of 
money  retained  by  any  executor,  administrator  or  trustee,  or  paid  into  his  hands 
for  any  tax  on  any  property,  shall  be  paid  by  him  within  thirty  days  thereafter  to 
the  treasurer  of  the  proper  county,  and  the  said  treasurer  or  treasurers  shall  give, 
and  every  executor,  administrator  or  trustee  shall  take,  duplicate  receipts  from  him 
of  said  payments,  one  of  which  receipts  he  shall  immediately  send  to  the  State 
Treasurer,  whose  duty  it  shall  be  to  charge  the  treasurer  so  receiving  the  tax  with 
the  amount  thereof,  and  shall  seal  said  receipt  with  the  seal  of  his  office  and  counter¬ 
sign  the  same  and  return  it  to  the  executor,  administrator  or  trustee,  whereupon 
it  shall  be  a  proper  voucher  in  the  settlement  of  his  accounts;  but  the  executor, 
administrator  or  trustee  shall  not  be  entitled  to  credit  in  his  accounts  or  be  dis¬ 
charged  from  liability  for  such  tax  unless  he  shall  purchase  a  receipt  so  sealed 
and  countersigned  by  the  Treasurer  and  a  copy  thereof  certified  by  him. 

372.  When  real  estate  liable  to  tax — duty  of  executor — information 
in  writing  to  the  treasurer.]  §  7.  Whenever  any  of  the  real  estate  of  which 
any  decedent  may  die  seized  shall  pass  to  any  body  politic  or  corporate,  or  to  any 
person  or  persons,  or  in  trust  for  them,  it  shall  be  the  duty  of  the  executor,  ad¬ 
ministrator  or  trustee  of  such  decedent  to  give  information  thereof  in  writing  to 
the  treasurer  of  the  county  where  said  real  estate  is  situated,  within  six  months 
after  they  undertake  the  execution  of  their  expected  duties,  or  if  the  fact  be  not 
known  to  them  within  that  period,  then  within  one  month  after  the  same  shall 
have  come  to  their  knowledge. 

373.  When  portion  of  tax  repaid  to  legatee — who  has  to  refund  a 
portion  of  the  legacy.]  §  8.  Whenever  debts  shall  be  proved  against  the  es¬ 
tate  of  the  decedent  after  distribution  of  legacies  from  which  the  inheritance  tax 
has  been  deducted  in  compliance  with  this  act,  and  the  legatee  is  required  to  re¬ 
fund  any  portion  of  the  legacy,  a  proportion  of  the  said  tax  shall  be  repaid  to  him 
by  the  executor  or  administrator  if  the  said  tax  has  not  been  paid  into  the  State 
or  county  treasury,  or  by  the  county  treasurer  if  it  has  been  so  paid. 

374.  Foreign  executor  or  administrator — property  in  this  state — no 

SAFE  DEPOSIT  COMPANY,  ETC.  HAVING  DEPOSITS,  ETC.  TO  TRANSFER,  ETC.  TO  EXECU¬ 
TOR  WITHOUT  NOTICE,  ETC. - RIGHT  OF  STATE  TREASURER  AND  ATTY.  GENERAL  TO 

examine — penalty.]  §  9.  If  a  foreign  executor,  administrator  or  trustee  shall 
assign  or  transfer  any  stock  or  obligations  in  this  State  standing  in  the  name  of  the 
decedent,  or  in  trust  for  a  decedent,  liable  to  any  such  tax,  the  tax  shall  be  paid 
to  the  treasurer  of  the  proper  county  on  the  transfer  thereof.  No  safe  deposit 
company,  trust  company,  corporation,  bank  or  other  institution,  person  or  persons 
having  in  possession  or  under  control  securities,  deposits,  or  other  assets  belong¬ 
ing  to  or  standing  in  the  name  of  a  decedent  who  was  a  resident  or  non-resident, 
or  belonging  to,  or  standing  in  the  joint  names  of  such  a  decedent  and  one  or  more 
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persons,  including  the  shares  of  the  capital  stock  of,  or  other  interests  in,  the  safe 
deposit  company,  trust  company,  corporation,  bank  or  other  institution  making 
the  delivery  or  transfer  herein  provided,  shall  deliver  or  transfer  the  same  to  the 
executors,  administrators  or  legal  representatives  of  said  decedent,  or  to  the  sur¬ 
vivor  or  survivors  when  held  in  the  joint  names  of  a  decedent  and  one  or  more 
persons,  or  upon  their  order  or  request,  unless  notice  of  the  time  and  place  of 
such  intended  delivery  or  transfer  be  served  upon  the  State  Treasurer  and  Attorney 
General  at  least  ten  days  prior  to  said  delivery  or  transfer;  nor  shall  any  such  safe 
deposit  company,  trust  company,  corporation,  bank  or  other  institution,  person  oi 
persons  deliver  or  transfer  any  securities,  deposits  or  other  assets  belonging  to  oi 
standing  in  the  name  of  a  decedent,  or  belonging  to,  or  standing  in  the  joint 
names  of  a  decedent  and  one  or  more  persons,  including  the  shares  of  the  capital 
stock  of,  or  other  interests  in,  the  safe  deposit  company,  trust  company,  corpora¬ 
tion,  bank  or  other  institution  making  the  delivery  or  transfer,  without  retaining 
a  sufficient  portion  or  amount  thereof  to  pay  any  tax  or  interest  which  may  there¬ 
after  be  assessed  on  account  of  the  delivery  or  transfer  of  such  securities,  deposits 
.  or  other  assets,  including  the  shares  of  the  capital  stock  of,  or  other  interests  in, 
the  safe  deposit  company,  trust  company,  corporation,  bank  or  other  institution 
making  the  delivery  or  transfer,  under  the  provisions  of  this  article,  unless  the 
State  Treasurer  and  Attorney  General  consent  thereto  in  writing.  And  it  shall  be 
lawful  for  the  State  Treasurer,  together  with  the  Attorney  General,  personally 
or  by  representatives,  to  examine  said  securities,  deposits  or  assets  at  the  time  of 
such  delivery  or  transfer.  Failure  to  serve  such  notice  or  failure  to  allow  such 
examination,  or  failure  to  retain  a  sufficient  portion  or  amount  to  pay  such  tax 
and  interest  as  herein  provided  shall  render  said  safe  deposit  company,  trust  com¬ 
pany,  corporation,  bank  or  other  institution,  person  or  persons  liable  to  the  pay¬ 
ment  of  the  amount  of  the  tax  and  interest  due  or  thereafter  to  become  due  upon 
said  securities,  deposits  or  other  assets,  including  the  shares  of  the  capital  stock 
of,  or  other  interests  in,  the  safe  deposit  company,  trust  company,  corporation, 
bank  or  other  institution  making  the  delivery  or  transfer,  and  in  addition  thereto,, 
a  penalty  of  one  thousand  dollars;  and  the  payment  of  such  tax  and  interest 
thereon,  or  of  the  penalty  above  prescribed,  or  both,  may  be  enforced  in  an  action 
brought  by  the  State  Treasurer  in  any  court  of  competent  jurisdiction. 

375.  When  tax  paid  erroneously.]  §  10.  W1  ien  any  amount  of  said  tax 
shall  have  been  paid  erroneously  to  the  State  Treasurer,  it  shall  be  lawful  for  him 
on  satisfactory  proof  rendered  to  him  by  said  county  treasurer  of  said  erroneous 
payments  to  refund  and  pay  to  the  executor,  administrator  or  trustee,  person  or 
persons  who  have  paid  any  such  tax  in  error  the  amount  of  such  tax  so  paid,  pro¬ 
vided  that  all  applications  for  the  repayment  of  said  tax  shall  be  made  within  two 
years  from  the  date  of  said  payment. 

376.  Duty  of  county  judge — how  value  of  property  fixed — proceedings 

- APPEAL — COMPENSATION  OF  APPRAISER — DUTY  OF  ATTORNEY  GENERAL.]  §  11. 

It  shall  he  the  duty  of  the  county  judge  to  ascertain  whether  any  transfer  of  any 
property  be  subject  to  an  inheritance  tax  under  the  provisions  of  this  act,  and  if  it 
be  subject  to  such  inheritance  tax,  to  assess  and  fix  the  then  cash  value  of  all  es¬ 
tates,  annuities  and  life  estates  or  terms  of  years  growing  out  of  said  estates  and 
the  tax  to  which  the  same  is  liable.  The  county  judge,  upon  the  application  of  any 
interested  party,  including  the  Attorney  General,  or  upon  his  own  motion  as  often 
as,  or  whenever  occasion  may  require,  may  hear '  evidence  and  determine  the  fair 
cash  value  of  such  estate  and  the  amount  of  inheritance  tax  to  which  the  same  is 
liable  or  the  county  judge  may,  in  such  case,  in  his  discretion,  where  the  facts  are 
complicated  and  evidence  is  voluminous,  appoint  some  competent  person  as  ap¬ 
praiser  to  appraise  the  fair  cash  value  at  the  time  of  the  transfer  thereof  of  the 
property  of  persons  whose  estates  shall  be  subject  to  the  payment  of  any  inheritance 
tax  imposed  by  this  act.  Whether  the  fair  cash  value  of  such  estate  shall  he  ascer¬ 
tained  and  determined  by  the  appraiser  appointed  by  the  county  judge  or  by  the 
county  judge,  notice  shall,  in  each  case,  be  given  by  mail  to  all  persons  known  to 
have  a  [or]  claim  an  interest  in  such  property,  including  the  Attorney  General,  and 
to  such  persons  as  the  county  judge  by  order  directs,  of  the  time  and  place  he  will 
appraise  such  property.  Provided ,  that  in  counties  of  the  third  class,  because  of 
the  volume  of  general  business  transacted  in  the  county  courts  of  such  counties,  the 
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county  judge  in  such  counties  of  the  third  class  may,  in  his  discretion,  appoint 
appraisers  in  any  and  all  cases.  In  case  an  appeal  is  taken  to  the  county  court,  it 
shall  be  the  duty  of  the  county  clerk,  within  two  days  after  such  appeal  shall  have 
been  perfected,  to  notify  in  writing  the  Attorney  General  and  county  treasurer. 
Within  five  days  after  the  judgment  of  the  county  court  shall  be  entered  on  appeal, 
it  shall  be  the  duty  of  the  county  clerk  to  make  and  transmit  a  certified  copy  of 
such  judgment  to  the  Attorney  General  and  county  treasurer.  Persons  of  full  age 
and  sui  juris  may,  in  writing,  waive  such  notice,  and  consent  to  an  immediate 
hearing  by  the  county  judge  or  the  appraiser,  as  the  case  may  be. 

Both  the  appraiser  and  the  county  judge  are  hereby  authorized  and  empowered 
to  use  subpoenas  for  and  to  compel  the  attendance  of  witnesses  before  them,  re¬ 
spectively,  and  to  take  the  evidence  of  such  witnesses  under  oath.  Any  person 
who  shall  be  served  with  a  subpoena  to  appear  and  testify  or  to  produce  books  and 
papers,  issued  either  by  the  county  judge  or  by  the  appraiser,  and  who  shall  refuse 
or  neglect  to  appear  or  testify  or  to  produce  books  and  papers  relevant  to  such  assess¬ 
ment,  as  commanded  in  such  subpoena,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  on  conviction,  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor  more 
than  twenty-five  dollars  for  each  offense.  Any  circuit  court  or  judge  thereof,  either 
in  term  time  or  vacation,  upon  application  of  the  county  judge  or  appraiser,  as  the 
case  may  be,  may,  in  its  or  his  discretion,  compel  the  attendance  of  witnesses,  the 
production  of  books  and  papers,  and  giving  of  testimony  before  such  county  judge 
or  appraiser,  as  the  case  may.  be,  by  attachment  for  contempt  or  otherwise  in  the' 
same  manner  as  the  production  of  evidence  may  be  compelled  before  said  court. 
When  the  evidence  is  taken  by  an  appraiser,  he  shall  make  a  report  thereof  and  of 
such  value  in  writing  to  said  county  judge,  with  the  depositions  of  the  witnesses 
examined  and  such  other  facts  in  relation  thereto,  and  to  said  matters  as  said 
county  judge  may  by  order  require.  The  order  of  the  county  judge  assessing  and 
fixing  an  inheritance  tax,  together  with  the  report,  if  any,  of  appraiser  appointed  by 
such  county  judge,  shall  be  filed  in  the  office  of  the  county  clerk.  It  shall  be  the 
duty  of  the  county  clerk,  within  five  days  after  the  filing  of  such  order  assessing 
and  fixing  the  inheritance  tax,  to  make  and  transmit  a  certified  copy  of  such  order 
to  the  Attorney  General  and  to  the  county  treasurer  of  the  county  in  which  such 
assessment  is  had,  and,  also,  to  give  notice  by  mail  to  all  parties  known  to  be  in¬ 
terested  in  such  estate,  substantially  in  such  form  as  may  be  prescribed  and  fur¬ 
nished  to  the  county  clerk  by  the  Attorney  General. 

Any  person  or  persons,  including  the  Attorney  General,  dissatisfied  with  the  ap¬ 
praisement  or  assessment,  may  appeal  therefrom  to  the  county  court  of  the  proper 
county  within  sixty  days  after  the  making  and  filing  of  such  assessment  order  on 
paying  or  giving  to  the  county  judge  security  satisfactory  to  pay  all  costs,  together 
with  whatever  taxes  shall  be  fixed  by  the  court:  Provided ,  no  bond  or  security 
shall  be  required  of  the  Attorney  General. 

The  said  appraiser  shall  be  paid  by  the  county  treasurer  out  of  any  funds  he  may 
have  in  his  hands  on  account  of  the  inheritance  tax  collected  in  said  appraisement, 
as  by  law  provided,  on  the  certificate  of  the  county  •  judge,  such  compensation  as 
such  judge  may  deem  just  for  said  appraiser’s  service  as  such  appraiser,  not  to 
exceed  ten  dollars  ($10.00)  per  day  for  each  [day]  actually  and  necessarily  em¬ 
ployed  in  such  appraisement  and  not  to  exceed  fifteen  per  cent  of  the  aggregate 
amount  of  tax  levied  and  assessed  by  the  county  judge:  Provided ,  such  appraiser 
shall  in  no  case  receive  less  than  ten  dollars  ($10.00). 

Such  appraiser  shall,  also,  be  entitled  to  receive  his'  actual  and  necessary  travel¬ 
ing  expenses  and  disbursements,  including  witness  fees  paid  by  him,  if  any,  such 
expenses  and  disbursements  to  be  paid  by  the  county  treasurer  on  the  order  of  the 
county  judge,  out  of  the  inheritance  tax  collected  in  such  appraisement. 

It  shall  be  the  duty  of  the  Attorney  General  to  exercise  general  supervision  over 
the  assessment  and  collection  of  the  inheritance  tax  provided  in  this  act,  and  in 
the  discharge  of  such  duty,  the  Attorney  General  may  institute  and  prosecute  such 
suits  and  proceedings  as  may  be  necessary  and  proper,  appearing  therein  for  such 
purpose ;  and  it  shall  be  the  duty  of  the  several  State’s  attorneys  to  render  assistance 
therein  when  requested  by  the  Attorney  General  so  to  do.  [As  amended  by  Act 
approved  June  28,  1913.  In  force  July  1,  1913.  L.  1913,  p.  513. 
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377.  Clerks  fees.]  §  12.  The  fees  of  the  clerk  of  the  county  court  in  in¬ 
heritance  tax  matters  in  the  respective  counties  of  this  State,  as  classified  in  the 
act  concerning  fees  and  salaries,  shall  he  as  follows : 

In  counties  of  the  first  and  second  class,  for  services  in  all  proceedings  in  each 
estate  before  the  county  judge  the  clerk  shall  .receive  a  fee  of  five  dollars.  In  all 
such  proceedings  in  counties  of  the  third  class,  the  clerk  shall  receive  a  fee  of  ten 
dollars.  Such  fees  shall  be  paid  by  the  county  treasurer,  on  the  certificate  of  the 
county  judge,  out  of  any  money  in  his  hands,  on  account  of  said  tax.  In  counties 
of  the  third  class,  the  Attorney  General  shall  designate  an  assistant  or  assistants 
Attorney  General,  whose  special  duty  it  shall  be  to  attend  to  all  matteis  pei taming 
to  the  enforcement  of  this  act  in  respect  to  the  appraisement,  assessment  and  col¬ 
lection  ©f  the  inheritance  tax  in  such  counties.  In  counties  of  the  th ii  cl  class,  the 
clerk  of  the  county  court  may  appoint  a  clerk  in  the  office  of  the  clerk  of  said  court, 
to  be  known  as  the  “inheritance  tax  clerk,”  whose  compensation  shall  be  fixed  by 
the  county  judge,  not  to  exceed  fifteen  hundred  dollars  per  year,  and  not  to  exceed 
the  fee  earned  in  said  office  in  inheritance  tax  matters,  the  surplus  of  such  fees 
over  said  compensation  so  fixed  to  be  turned  into  the  county  treasury.  In  addition 
to  the  above,  the  clerk  of  the  county  court  shall  be  entitled,  in  all  suits  brought  for 
the  collection  of  delinquent  inheritance  tax,  and  all  contested  inheritance  tax  cases 
appealed  from  the  county  judge  to  the  county  court,  and  in  all  appeals  from  the 
county  court  to  the  Supreme  Court,  the  same  fees  as  are  now,  or  which  may  here¬ 
after  be,  allowed  by  law  in  suits  at  law,  or  in  the  matter  of  appeals  at  law,  to  or 
from  the  county  court,  which  fees  shall  be  taxed  as  costs  and  paid  as  in  other  cases 
at  law;  and  in  all  cases  arising  under  this  act,  including  certified  copies  of  docu¬ 
ments  or  records  in  his  office,  for  which  no  specific  fees  are  provided,  the  clerk  of 
the  county  court  shall  charge  against  and  collect  from  the  peisons  applying  for,  oi 
entitled  to  such  services,  or  certified  copies,  the  same  fees  as  are  now,  or  which  may 
hereafter  be,  allowed  for  similar  services  or  certified  copies  in  said  court,  and  for 
recording  inheritance  tax  receipts  required  to  be  recorded  in  his  office,  he  shall  re¬ 
ceive  the  same  fees  which  now  are  or  hereafter  may  be  allowed  by  law  to  the  recorder 
of  deeds  for  recording  similar  instruments.  [As  amended  by  Act  approved  June 
28,1913.  In  force  July  1,  1913.  L.  1913,  p.  513.  - 

378.  Appraisers  taking  fee  or  reward — penalty.]  §  13.  Any  appraiser 
appointed  by  this  act,  who  shall  take  any  fee  or  reward  from  any  executor,  ad¬ 
ministrator,  trustee,  legatee,  next  of  kin  or  heir  of  any  decedent,  or  from  any  other 
person  liable  to  pay  said  tax  or  any  portion  thereof,  shall  be  guilty  of  a  misde¬ 
meanor  and  upon  conviction  in  any  court  having  jurisdiction  of  misdemeanors, 
he  shall  be  fined  not  less  than  two  hundred  and  fifty  dollars  nor  more  than  five 
hundred  dollars  and  imprisoned  not  exceeding  ninety  days;  and  in  addition  thereto 
the  county  judge  shall  dismiss  him  from  such  service. 

379.  Jurisdiction  of  county  court.]  §  14.  The  county  court  in  the 
county  in  which  the  property  is  situated  of  the  decedent,  who  was  not  a  resident  of 
the  State  or  in  the  county  of  which  the  deceased  was  a  resident  at  the  time  of  his 
death  shall  have  jurisdiction  to  hear  and  determine  all  questions  in  relation  to  the 
tax  arising7 under  the  provisions  of  this  act,  and  the  county  court  first  acquiring 
jurisdiction  hereunder  shall  retain  the  same  to  the  exclusion  of  every  other. 

380.  Proceedings  when  tax  has  not  been  paid.]  §  15,  If  it  shall  appear 
to  the  county  court  that  any  tax  accruing  under  this  act  lias  not  been  paid  accord¬ 
ing  to  law,  it  shall  issue  a  summons  summoning  the  persons  interested  in  the  prop¬ 
erty  liable*  to  the  tax  to  appear  before  the  court  on  a  day  certain,  not  more  than 
three  months  after  the  date  of  such  summons,  to  show  cause  why  said  tax  should 
not  be  paid.  The  process,  practice  and  pleadings,  and  the  hearing  and  determina¬ 
tion  thereof  and  the  judgment  in  said  court  in  such  cases  shall  be  the  same  as 
those  now  provided,  or  which  may  hereafter  be  provided  in  probate  cases  m  the 
county  courts  in  this  State,  and  the  fees  and  costs  in  such  cases  shall  be  the  same 

as  in  probate  cases  in  the  county  courts  of  this  State. 

381.  Duty  of  officers  when  tax  not  paid — proceedings.!  §  16.  When¬ 
ever  it  'appears  that  any  tax  is  due  and  unpaid  under  this  act,  and  the  persons,  in¬ 
stitutions  or  corporations  liable  for  said  tax  have  refused  or  neglected  to  pay  the 
same  it  shall  be  the  duty  of  the  Attorney  General,  if  he  has  proper  cause  to  be- 
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Iieve  a  tax  is  clue  and  unpaid,  to  prosecute  the  collection  of  the  same  by  a  bill  in 
chancery,  filed  in  the  name  of  the  People  of  the  State  of  Illinois,  to  enforce  the 

lien  of  the  inheritance  tax,  or,  if  there  be  grounds  for  the  same,  to  secure  an  in¬ 

junction  against  the  transfer  and  delivery  or  other  disposition  of  property  subject 
to  the  lien  for  the  payment  of  the  inheritance  tax,  -and  the  county  courts  are  in¬ 
vested  with  full  jurisdiction  to  hear  and  determine  such  suits.  The  process,  prac¬ 

tice  and  proceedings  shall  be  the  same  as  in  cases  in  chancery,  except  that  the  an¬ 
swer  of  the  defendant  need  not  be  under  oath. 

In  addition  to  the  remedy  hereinabove  provided,  any  inheritance  tax  due  and 
unpaid  may  be  recovered  in  an  action  of  assumpsit  brought  by  the  Attorney  Gen¬ 
eral,  in  the  name  of  the  People  of  the  State  of  Illinois,  against  any  person  liable 
for  such  tax  and  the  Attorney  General  is  hereby  authorized  to  bring  such  action  in 
any  court  having  jurisdiction.  [As  amended  by  Act  approved  June  28,  1913.  In 
force  July  1,  1913.  L.  1913,  p.  513. 

382.  Statement  in  writing — duty  of  county  treasurer.]  §  17.  The 
county  judge  and  county  clerk  of  each  county  shall,  every  three  months,  make  a 
statement,  in  writing,  to  the  county  treasurer  of  the  county  of  the  property  from 
which  or  Pie  party  from  whom  he  has  reason  to  believe  a  tax  under  this  act'  is  due 
and  unpaid. 

It  shall  be  the  duty  of  the  county  treasurer  on  the  first  day  of  January,  April, 
July  and  October  of  each  year  to  make  and  transmit  to  the  Attorney  General  a  state¬ 
ment  of  the  inheritance  tax  due  and  unpaid  in  all  estates  in  which  the  county  judge, 
or  county  court,  as  the  case  may  be,  has  levied  and  assessed  such' tax  as  the  same 
appears  from  the  certified  copy  of  the  orders  of  the  county  judge,  or  the  certified 
copy  of  the  judgment  of  the  county  court  assessing  and  fixing  such  tax  on  file  in 
his  office:  Provided ,  in  case  an  appeal  shall  be  taken  from  the  county  judge  to 
the  county  court  in  any  case,  such  statement  shgll  not  include  the  estate  in  which 
such  appeal  is  pending  and  undisposed  of.  [As  amended  by  Act  approved  June 
28,  1913.  In  force  July  1,  1913.  L.  1913,  p.  513. 

383*  §  18.  Repealed.  See  L.  1913,  p.  513. 

384.  Book  TO  BE  KEPT  IN  TIIE  OFFICE  OF  THE  COUNTY  JUDGE.]  §  19.  The 
Treasurer  of  the  State  shall  furnish  to  each  county  judge  a  book,  in  which  he  shall 
enter  the  returns  made  by  appraisers,  the  cash  value  of  annuities,  life  estates  and 
terms  of  years  and  other  property  fixed  by  him,  and  the  tax  assessed  thereon  and 
the  amounts  of  any  receipts  for  payments  thereof  filed  with  him,  which  books  shall 
be  kept  in  the  office  of  the  county  judge  as  a  public  record. 

385.  Treasurer  to  pay  the  state  treasurer  all  taxes.]  §  20.  The 

treasurer  of  each  county  shall  collect  and  pay  to  the  State  Treasurer  all  taxes  that 
may  be  due  and  payable  under  this  act,  who  shall  give  him  a  receipt  therefor,  of 
which  collection  and  payment  he  shall  make  a  report  under  oath  to  the  Auditor  of 
Public  Accounts,  on  the  first  Monday  in  March  and  September  of  each  year,  stating 
for  what  estate  paid,  and  in  such  form  and  containing  such  particulars  as  the 
Auditor  may  prescribe;  and  for  all  said  taxes  collected  by  him  and  not  paid  to 
the  State  Treasurer  by  the  first  day  of  October  and  -April  of  each  year,  he  shall 
pay  interest  at  the  rate  of  ten  per  cent  per  annum.  ^ 

386.  Treasurer's  commission  or  salary.]  §  21.  The  treasurer  of  each 
county  shall  be  allowed  to  retain  two  per  cent  on  all  taxes  paid  and  accounted  for 
by  him  under  this  act  in  full  for  his  services  in  collecting  and  paying  the  same, 
in  addition  to  his  salary  or  fees  now  allowed  by  law. 

387.  Receipt.]  §  22.  Any  person  or  body  politic  or  corporate  shall,  upon 
the  payment  of  the  sum  of  fifty  cents,  be  entitled  to  a  receipt  from  the  county 
treasurer  of  any  county  or  the  copy  of  the  receipt  at  his  option  that  may  have  been 
given  by  said  treasurer  for  the  payment  of  any  tax  under  this  act,  to  be  sealed  with 
the  seal  of  his  office,  which  receipt  shall  designate  on  what  real  property,  if  any, 
of  which  any  deceased  may  have  died  seized,  said  tax  has  been  paid  and  by  whom 
paid,  and  whether  or  not  it  is  in  full  of  said  tax;  and  said  receipt  may  be  recorded 
in  the  clerk’s  office  of  said  county  in  which  the  property  may  be  situated,  in  a 
book  to  be  kept  by  said  clerk  for  such  purpose. 
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388.  Proceedings  to  test  whether  property  is  liable  to  the  tax.]  §  23. 
When  any  person  interested  in  any  property  in  this  State,  which  shall  have  been 
transferred  within  the  meaning  of  this  act  shall  deem  the  same  not  subject^  to  any 
tax  under  this  act,  he  may  file  his  petition  in  the  county  court  of  the  proper 
county  to  determine  whether  said  property  is  subject  to  the  tax  herein  provided, 
in  which  petition  the  county  treasurer  and  all  persons  known  to  have  or  claim  any 
interest  in  said  property  shall  be  made  parties.  The  county  court  may  hear  the 
said  cause  upon  the  relation  of  the  parties  and  the  testimony  of  witnesses,  and  evi¬ 
dence  produced  in  open  court,  and,  if  the  court  shall  find  said  property  is  not  sub¬ 
ject  to  any  tax,  as  herein  provided,  the  court  shall,  by  order,  so  determine;  but  if 
it  shall  appear  that  said  property,  or  any  part  thereof,  is  subject  to  any  such  tax, 
the  same  shall  be  appraised  and  taxed  as  in  other  cases.  An  adjudication  by  the 
county  court,  as  herein  provided,  shall  be  conclusive  as  to  the  lien  of  the  tax  herein 
provided  upon  said  property,  subject  to  appeal  to  the  Supreme  Court  of  the  State 
by  the  county  treasurer,  or  Attorney  General  of  the  State,  in  behalf  of  the  People, 
or  by  any  party  having  an  interest  in  said  property.  The  fees  and  costs  in  all 
eases  arising  under  this  section  shall  be  the  same  as  are  now  or  may  hereafter  be 
allowed  by  law  in  cases  at  law  in  the  county  court. 

388a.  Lien  of  the  collateral  inheritance  tax.]  §  24.  The  lien  of  the 
collateral  inheritance  tax  shall  continue  until  the  said  tax  is  settled  and  satisfied : 
Provided,  that  said  lien  shall  be  limited  to  the  property  chargeable  therewith: 
And,  provided,  further,  that  all  inheritance  taxes  shall  be  sued  for  within  five  years 
after  they  are  due  and  legally  demandable,  otherwise  they  shall  be  presumed  to  be 
paid  and  cease  to  be  a  lien  as  against  any  purchaser  of  real  estate. 


388b.  When  interest  of  transferees  subject  to  contingency,  rate  of 

TAX - REFUND  WHEN  EXEMPTION - ESTATES  IN  EXPECTANCY — ESTATE  FOR  LIFE.] 

§  25.  When  property  is  transferred  or  limited  in  trust  or  otherwise,  and  the  rights, 
interest  or  estates  of  the  transferees  or  beneficiaries  are  dependent  upon  con¬ 
tingencies  or  conditions  whereby  they  may  be  wholly  or  in  part  created,  defeated, 
extended  or  abridged,  a  tax  shall  be  imposed  upon  said  transfer  at  the  highest  rate 
which,  on  the  happening  of  any  of  the  said  contingencies  or  conditions,  would  be 
possible  under  the  provisions  of  this  article,  and  such  tax  so  imposed  shall  be  due 
and  payable  forthwith  by  the  executors  or  trustees  out  of  the  property  transferred : 
Provided ,  however,  that  on  the  happening  of  any  contingency  whereby  the  said 
property,  or  any  part  thereof  is  transferred  to  a  person,  corporation  or  institution 
exempt  from  taxation  under  the  provisions  of  the  inheritance  tax  laws  of  this  State, 
or  to  any  person,  corporation  or  institution  taxable  at  a  rate  less  than  the  rate  im¬ 
posed  and  paid,  such  person,  corporation  or  institution  shall  be  entitled  to  a  re¬ 
turn  of  so  much  of  the  tax  imposed  and  paid  as  is  the  difference  between  the 
amount  paid  and  the  amount  which  said  person,  corporation  or  institution  should 
pay  under  the  inheritance  tax  laws,  with  interest  thereon  at  the  rate  of  three  per 
centum  per  annum  from  the  time  of  payment.  Such  return  of  over-payment  shall 
be  made  in  the  manner  provided  for  refunds  under  section  eight. 

Estates  or  interests  in  expectancy  which  are  contingent  or  defeasible  and  in 
which  proceedings  for  the  determination  of  the  tax  have  -not  been  taken  or  where 
the  taxation  thereof  has  been  held  in  abeyance,  shall  be  appraised  at  their  full, 
undiminished  value  when  the  persons  entitled  thereto  shall  come  into  the  beneficial 
enjoyment  or  possession  thereof,  without  diminution  for  or  on  account  of  any 
valuation  theretofore  made  of  the  particular  estates  for  the  purposes  of  taxation, 
upon  which  said  estates  or  interests  in  expectancy  may  have  been  limited.  _ 

Where  an  estate  for  life  or  for  years  can  be  divested  by  the  agt  or  omission  of 
the  legatee  or  devisee  it  shall  be  taxed  as  if  there  were  no  possibility  of  such  di¬ 
vesting. 

388c.  Composition  of  state  treasurer  with  trustees  of  estates  in  cer¬ 
tain  cases.]  §  26.  The  State  Treasurer,  by  and  with  the  consent  of  the  Attor- 
nev  General  expressed  in  writing,  is  hereby  empowered  and  authorized  to  enter  into 
an  agreement  with  the  trustees  of  any  estate  in  which  remainders  or  expectant  es- 
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ates  have  been  of  such  a  nature,  or  so  disposed  and  circumstanced  that  the  taxes 
ierein  were  held  not  presently  payable,  or  where  the  interests  of  the  legatees  or 
devisees  were  not  ascertainable  under  an  act  to  tax  gifts,  legacies,  and  inheritances, 
etc.,  in  force  July  1,  1885,  and  amendments  thereto;  and  to  compound  such  taxes 
upon  such  terms  as  may  be  deemed  equitable  and  expedient;  and  to  grant  dis- 
c  arge  to  said  trustees  upon  the  payment  of  the  taxes  provided  for  in  such  com¬ 
position:  Provided ,  however ,  that  no  such  composition  shall  be  conclusive,  in 
favor  of  said  trustees  as  against  the  interests  of  such  cestuis  que  trust  as  mav 
possess  either  present  rights  of  enjoyment,  or  fixed,  absolute  or  indefeasible  rights 
ot  future  enjoyment,  or  of  such  as  would  possess  such  rights  in  the  event  of  the 
immediate  termination  of  particular  estates,  unless  they  consent  thereto,  either 
persona  j,  w  en  competent,  or  by  guardian.  Composition  or  settlement  made  or 
effected  under  the  provisions  of  this  section  shall  be  executed  in  triplicate,  and  one 
copy*  filed  m  the  office  of  the  State  Treasurer,  one  copy  in  the  office  of  the  clerk 
of  the  county  court  wherein  the  appraisement  was  had  or  the  tax#was  paid,  and  one 

thereto  1Vered  ^  ^  administrators  or  trustees  who  shall  be  parties 

S  ?v88tJ  .,Where  ™*ant  interested,  judge  to  appoint  special  guardian.] 
S  til.  if  it  appears  at  any  stage  of  an  inheritance  tax  proceeding  that  any  person 
known  to  be  interested  therein  is  an  infant  or  person  under  disability,  the  county 
^oooma^  appomt  a  special  guardian  of  such  infant  or  person  under  disability 
388e.  Exemptions.]  §  28.  When  the  beneficial  interests  of  any  property 
or  income  therefrom  shall  pass  to  or  for  the  use  of  any  hospital,  religious,  educa¬ 
tional,  bible,  missionary,  tract,  scientific,  benevolent  or  charitable  purpose,  or  to 
any  trustee,  bishop  or  minister  of  any  church  or  religious  denomination,  held  and 
used  exclusively  for  the  religious,  educational  or  charitable  uses  and  purposes  of  such 
church  or  religious  denomination,  institution  or  corporation,  by  grant,  gift  be¬ 
quest  or  otherwise  the  same  shall  not  be  subject  to  any  such  duty  or  tax,  but  this 
provision  shall  not  apply  to  any  corporation  which  has  the  right  to  make  dividends 
or  distribute  profits  or  assets  among  its  members: 

•  WnAT  DEEMED  transfer  within  act.]  §  29.  When  property,  or  anv 

lnterest  therein  or  income  therefrom,  shall  pass  to  or  for  the  use  of  any  person 
institution  or  corporation  by  the  death  of  another,  by  deed,  instrument  or  memo¬ 
randa,  such  passing  shall  be  deemed  a  transfer  within  the  meaning  of  this  act,  and 
taxable  at  the  same  rates,  and  be  appraised  in  the  same  manner  and  subjected  to 
the  same  duties  and  liabilities  as  any  other  form  of  transfer  provided  in  this  act. 

ooog.  Certified  copies  material  in  the  appraisement  furnished  by 
clerk-fees.]  §  30.  On  the  written  request  of  the  county  treasurer  or  county 
judge,  m  the  county  wherein  an  appraisement  has  been  initiated,  the  clerk  of  the 
county  court  and  m  counties  having  a  probate  court,  the  clerk  of  the  probate  court 
and  the  recorder  of  deeds  shall  furnish  certified  copies  of  all  papers  within  their 
care  or  custody,  or  records  material  in  the  particular  appraisement,  and  the  said 
clerk  and  recorder  shall  receive  the  same  fee  or  compensation  for  such  certified 
copies  as  they  would  be  entitled  by  law  in  other  cases,  which  shall  be  paid  to  them 
by  the  county  treasurer  of  the  proper  county,  out  of  moneys  in  his  hands  on  ac¬ 
count  of  inheritance  tax  collections,  on  the  presentation  of  itemized  bills  therefor 
approved  by  the  county  judge  of  the  proper  county. 

.  Repeal.]  §  31.  That  “An  act  to  tax  gifts,  legacies  and  inheritances 

i^nCKr*am*CaSe\aind  Provl(^e  f°r  the  collection  of  the  same,”  approved  June  15, 
1895,  m  force  July  1,  1895,  as  amended  by  act  approved  May  10,  1901,  in  force 
July  1,  1901,  and  all  laws  or  parts  of  laws  inconsistent  herewith  be  and  the  same 
are  hereby  repealed:  Provided ,  however ,  that  such  repeal  shall  in  no  wise  affect 
any  suit,  prosecution  or  court  proceeding  pending  at  the  time  this  act  shall  take 
effect,  or  any  right  which  the  State  of  Illinois  may  have  at  the  time  of  the  taking 
effect  of  this  act,  to  claim  a  tax  upon  any  property  under  the  provisions  of  the  act 
or  acts  hereby  repealed,  for  which  no  proceeding  has  been  commenced;  and  all  ap¬ 
peals  and  rights  of  appeal  in  all  suits  pending,  or  appeals  from  assessments  of  tax 
miide  by  appraisers  reports,  orders  fixing  tax  or  otherwise  existing  in  this  State 
at  the  time  of  the  taking  effect  of  this  act. 
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TO  PROVIDE  FOR  CASUAL  DEFICITS  OR  FAILURES  IN  REVENUES. 

» 


AN  ACT  to  provide  for  casual  deficits  or  failures  in  revenues.  [ Approved  April  2,  1897*  In  force  July  1, 

1897.  L.  1897,  p.  287;  Legal  News  Ed.,  p.  201.] 

389.  Whenever  casual  deficits  ok  failures  in  the  revenues  of  the  state 
occur.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the 
General  Assembly ,  That  whenever  casual  deficits  or  failures  in  revenues  of  the  State 
occur,  in  order  to  meet  the  same,  the  Governor,  Auditor  and  Treasurer  are  hereby 
authorized  to  contract  debts,  never  to  exceed  in  the  aggregate  the  sum  of  two  hundred 
and  fifty  thousand  dollars,  and  moneys  thus  borrowed  shall  be  applied  to  the  purpose 
for  which  they  were  obtained,  or  to  pay  the  debts  thus  created,  and  to  no  other  pur¬ 
pose:  Provided ,  That  all  monies  so  borrowed  shall  be  borrowed  for  no  longer  time 
than  two  years. 

390.  Loan  — how  made  and  when  awarded.]  §  2.  Whenever  the  borrowing  of 
money  under  section  one  of  this  act  is  contemplated,  it  shall  be  the  duty  of  the  Gov-  « 
ernor,  Auditor  and  Treasurer  to  advertise  for  proposals  for  such  loan,  for  ten  days,  in 
one  of  the  daily  newspapers  printed  in  each  of  the  cities  of  New  York,  Chicago  and 
Springfield,  setting  forth  in  said  advertisements  the  amount  of  debt  proposed  to  be 
contracted  and  the  time  and  place  for  the  payment  of  the  principal  and  interest.  And 
the  loan  shall  be  awarded  to  the  person  or  persons  agreeing  to  take  it  at  the  lowest 
rate  of  interest  not  exceeding  five  per  cent  per  annum. 

391.  Bonds  or  certificates  to  be  registered — interest  and  principal — how 
paid — appropriation.]  §  3.  There  shall  be  prepared  under  the  direction  of  the  offi¬ 
cers  named  in  this  act  such  form  of  bonds  or  certificates  as  they  shall  deem  advisable, 
which,  when  issued,  shall  be  signed  by  the  Governor,  Auditor  and  Treasurer,  and  shall 
be  registered  by  the  Auditor  in  a  book  to  be  kept  by  him  for  that  purpose.  The  inter¬ 
est  and  principal  of  such  loan  shall  be  paid  by  the  Treasurer  out  of  the  general  revenue 
fund.  There  is  hereby  appropriated  out  of  any  money  in  the  Treasury  a  sum  not  ex¬ 
ceeding  the  sum  of  two  hundred  and  seventy  thousand  dollars,  for  the  payment 
of  the  interest  and  principal  of  any  debts  contracted  under  this  act. 

The  Auditor  of  Publio  Accounts  is  hereby  authorized  and  directed  to  draw  his 
warrant  on  the  State  Treasurer  for  the  amount  of  all  such  payments. 

VALIDATING  ACTS  OF  COUNTY  BOARD  HERETOFORE  DONE  IN  DE¬ 
TERMINING  AMOUNT  OF  TAXES  TO  BE  RAISED  FOR  COUNTY  PUR¬ 
POSES. 


AN  ACT  to  make  legal  and  valid  the  acts  of  the  county  board  heretofore  done  In  determining  the  amounts  of 
all  taxes  to  be  raised  for  county  purposes  in  their  respective  counties,  and  to  make  legal  and  valid  the  levy 
of  taxes  for  county  purposes  thereunder.  Approved  and  in  force  February  28, 1905.  L.  1905  p.  359;  Legal 
News  Ed.,  p.  286.* 

392*  Validating  acts  of  county  board,  heretofore  done  in  determining 

AMOUNT  OF  TAXES  TO  BE  RAISED  FOR  COUNTY  PURPOSES.]  §1.  Beit  enacted  by 

the  People  of  the  State  of  Illinois  represented'  in  the  General  Assembly :  That 
when  the  county  board  of  any  county  heretofore  in  determining  the  amounts  of 
all  taxes  to  be  raised  for  county  purposes  in  any  year,  has  at  its  September 
session  in  such  year  determined  said  amounts  by  naming  a  fixed  and  definite 
sum  to  be  so  raised  without  naming  the  particular  or  specific  purposes  for  which 
said  taxes,  when  collected,  shall  be  appropriated,  expended  or  raised,  and  when 
any  county  board  heretofore  in  determining  the  amounts  of  all  taxes  to  be 
raised  for  county  purposes  in  any  year,  has  at  its  September  session  in  such 
year  declared  or  provided  that  a  certain  number  of  cents  on  each  one  hundred 
dollars  of  valuation  of  property  shall  be  raised  for  county  purposes,  not  ex¬ 
ceeding  seventy-five  cents  on  each  one  hundred  dollars  of  such  valuation  and 
without  naming  the  particular  or  specific  purposes  for  which  said  taxes  when 

*  Note.— Valid,  People  v.  Wise.  Cent.  R.  R.  Co.,  219  Ill.  94.  See  Chicago  <k  Eastern  Ill.  R.  R.  Co.  v.  People, 
219  Ill.  408. 


2106 


Revenue. 


Chapter  120. 


collected  shall  be  appropriated,  expended  or  raised,  and  when  any  county  board 
heretofore  in  determining  the  amounts  of  all  taxes  to  be  raised  for  county  purposes 
in  any  year,  has  at  its  September  session  in  such  year  declared  or  provided  that  a 
certain  number  of  cents  on  each  one  hundred  dollars  of  valuation  of  property  shall 
be  raised  for  county  purposes  not  exceeding  seventy-five  cents  on  the  one  hundred' 
dollars  of  valuation  of  property  and  has  named  the  particular  or  specific  purposes 
for  which  such  taxes  when  collected  shall  be  appropriated,  expended  or  raised,  such 
determination  and  the  taxes  assessed,  levied  or  extended,  shall  be  and  are  hereby 
declared  to  be  legal  and  valid,  anything  in  any  law  of  this  State  to  the  contrary  not¬ 
withstanding. 

3  93.  Emergency.]  §  2.  Whereas,  an  emergency  exists,  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

FOR  STATE  PURPOSES 

AN  ACT  to  provide  for  the  necessary  revenue  for  State  purposes.  [Approved  June  27,  1913.  In 

force  July  1,  1913.  L.  1913,  p.  512.] 

394.  Revenue  fund  for  general  state  purposes  and  for  state  school 
,  purposes.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 

in  the  General  Assembly:  That  there  shall  be  raised,  by  levying  a  tax  by  valuation 
upon  the  assessed  taxable  property  of  the  State,  the  following  sums  for  the  pur¬ 
poses  hereinafter  set  forth : 

For  general  State  purposes,  to  be  designated  “revenue  fund,”  the  sum  of  ten  mil¬ 
lion,  six  hundred  thousand  dollars  ($10,600,000)  upon  the  assessed  value  of  the 
property  for  the  year  A.  D.  1913;  ten  million  six  hundred  thousand  dollars 
($10,600,000)  upon  the  assessed  value  of  property  for  the  year  A:  D.  1914;  and 
for  State  school  purposes,  to  be  designated  “State  school  fund,”  the  sum  of  three 
million  dollars  ($3,000,000)  upon  the  assessed  taxable  property  for  the  year  A.  D. 
1913,  and  the  sum  of  three  million  dollars  ($3,000,000)  upon  the  assessed  taxable 
property  for  the  year  A.  IJ.  1914,  in  lieu  of  the  two  mill  tax, 

395.  Officers  to  compute  rates  per  cent  required — auditor  to  certify — 
repeal.]  §  2.  The  Governor,  the  Auditor  and  Treasurer  shall  annually  compute 
the  several  rates  per  cent  required  to  produce  not  less  than  the  above  amounts,  any¬ 
thing  in  any  other  act  providing  a  different  manner  of  ascertaining  the  amount  of 
]evenue  required  to  be  levied  for  State  purposes  to  the  contrary  notwithstanding; 
and  when  so  ascertained,  the  Auditor  shall  certify  to  the  county  clerk  the  proper 
rates  per  cent  therefor,  and  also  such  definite  rates  for  other  purposes  as  are  now 
or  may  hereafter  be  provided  by  law,  to  be  levied  and  collected  as  State  taxes,  and 
all  other  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

TAX  TITLES— RECONVEYANCE. 

AN  ACT  entitled  “An  act  In  regard  to  tax  title  and  providing  for  the  reconveyance  of  tax  titles  and 
fixing  a  penalty  for  failure  or  refusal  to  reconvey.”  [Approved  June  14,  1909.  In  force  July 
1,  1909.  L.  1909,  p.  140.] 

396.  When  owner  of  real  estate  may  tender  tax  title  holder  amount 

EXPENDED - RECONVEYANCE — COUNTY  CLERK  TO  ESTIMATE  AMOUNT  OF  TENDER 

fees.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
in  the  General  Assembly  as  follows:  That  whenever  the  grantee  of  a  tax  deed  to 
real  estate,  or  any  one  claiming  thereunder,  shall  not  be  in  possession  or  occupation 
of  said  premises  so  claimed  and  shall  not  take  or  institute  proceedings  in  good 
faith  to  take  possession  within  one  year  after  the  date  of  the  first  tax  deed  under 
his  alleged  tax  title,  then  it  shall  be  lawful  for  the  owner  of  said  real  estate  or  his 
agent  or  attorney  to  pay  or  tender  said  tax  title  holder  the  amount  of  moneys 
paid  out  and  expended  by  said  tax  title  holder  upon  said  sale  with  five  per  cent 
(5  per  cent)  interest  per  annum  thereon  together  with  subsequent  taxes  and 
specials  paid  and  the  statutory  fees  and  costs  incurred,  and  that  upon  such  pay¬ 
ment  or  tender  the  said  tax  title  holder  shall  reconvey  the  premises  aforesaid  to  the 
owner  thereof,  the  amount  of  such  tender  may  be  based  upon  an  estimate  prepared 
by  the  county  clerk. 
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In  preparing  such  estimate,  the  county  clerk  shall  include,  in  addition  to  the 
amount  of  moneys  herein  provided  for,  the  following  fees  to  the  tax  title  holder: 

For  preparing  the  affidavit  of  compliance  with  law,  $1.00. 

For  service  of  the  notices  provided  by  law,  which  must  be  served  by  holders  of 
certificates  of  sale,  to  occupants,  owners  or  parties  interested  in  real  estate  sold 
for  taxes,  the  sum  of  not  to  exceed  $3.00  for  each  lot,  block,  tract  or  piece  of  land, 
as  listed,  assessed  and  sold  in  one  description. 

For  recording  the  tax  deed,  the  actual  cost  of  same,  as  ascertained  from  the 
recorder  of  deeds. 

The  county  clerk  shall  be  entitled  to  a  fee  of  $1.00  for  preparing  the  estimate 
herein  provided,  and  such  estimate  of  the  county  clerk  shall  be  prima  facie  evidence 
in  all  courts  of  the  amount  due  said  tax  title  holder.' 

397.  Penalty  for  refusing  to  reconvey  premises.]  §  2.  Any  tax  title 
holder  failing  or  refusing  to  reconvey  said  premises  to  the  owner  thereof  on  demand 
after  payment  or  tender  of  the  amounts  due,  as  provided  for  in  section  1  of  this 
act,  shall  be  fined  a  sum  not  less  than  fifty  dollars  ($50.00)  and  not  more  than 
two  hundred  dollars  ($200.00)  for  each  offense.  One-half  of  said  fine  shall  go  to 
:<aid  property  owner  and  one-half  to  the  county. 

398.  County  COURT  MAY  ORDER  AMOUNT  OF  TENDER  DEPOSITED  WITH  COUNTY 

TREASURER - SHERIFF  OR  MASTER  IN  CHANCERY  MAY  CONVEY.]  §  3.  Upon  affidavit 

or  propf  of  tender  being  made,  as  provided  by  section  1  of  this  act,  the  county 
court  in  the  same  proceeding  wherein  the  sale  upon  which  said  deed  issued  may 
order  upon  the  service  of  such  notice  as  the  court  shall  direct,  the  amount  of  said 
tender  deposited  with  the  county  treasurer  and  that  the  sheriff  or  any  master  in 
chancery  in  said  county  may  in  the  name  of  the  holder  of  such  title  convey  the 
premises  to  the  owner  thereof,  and  conveyance  of  tax  title. 

Whenever  the  tax  purchaser  makes  application  to  withdraw  moneys  deposited 
with  the  county  treasurer  he  shall  deliver  to  the  county  treasurer  a  reconveyance 
nf  said  tax  title  to  the  owner  who  made  said  deposit. 

389.  Tax  deeds  to  contain  full  names,  etc. — of  no  force  until  filed.] 
§  4.  All  tax  deeds  shall  contain  the  full  names  and  the  true  post  office  address 
and  residence  of  the  grantor  and  grantee  and  shall  not  be  of  any  force  or  effect 
until  after  the  same  has  been  filed  for  record  in  the  office  of  the  recorder  of  deeds. 

FUND  FOR  UNIVERSITY  OF  ILLINOIS. 


AN  ACT  to  provide  by  State  tax  for  a  fund  for  the  support  and  maintenance  of  the  University  of 
Illinois.  [Approved  June  10,  1911.  In  force  July  1,  1911.  L.  1911,  p.  484.] 


400.  Annual  tax  levy  for  fund  for  use  of  university  of  Illinois.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  As¬ 
sembly:  That  there  shall  be  levied  and  collected  for  the  year  1912  and  annually 
thereafter  at  the  same  time  and  in  the  same  manner  that  State  taxes  are  collected, 
a  one  mill  tax  for  each  dollar  of  the  assessed  valuation  of  the  taxable  property  of 
this  State  to  be  paid  into  the  treasury  of  the  State  and  set  apart  as  a  fund  for  the 
use  and  maintenance  of  the  University  of  Illinois. 

401.  Disposition  of  fund.]  §  2.  Such  fund  when  so  collected,  paid  in  and 
set  apart,  shall  remain  in  the  treasury  of  this  State  until  appropriated  to  the  use 
of  the  said  University  of  Illinois  by  act  of  the  General  Assembly  in  accordance  with 
section  18,  article  4,  of  the  Constitution  of  this  State. 
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Chapter  121. 

ROADS  AND  BRIDGES. 


ARTICLE  I.  DEFINITIONS. 

Section. 

la.  State  road  and  bridge  fund.  b.  State  aid 
road. 

ARTICLE  II.  STATE  HIGHWAY  DEPART 

MENT.' 

2.  State  highway  department.  a.  Estab¬ 

lished.  b.  Offices. 

3.  State  highway  commission.  a.  Office 

created,  b.  Oath — bond.  c.  Salary — 
expenses,  d.  General  powers  and  duties. 

4.  State  highway  engineer,  a.  Appointment. 

b.  Oath — bond.  c.  Powers  and  duties. 

5.  Civil  service. 

6.  Removal  from  office — vacancy. 

7.  Duties  of  present  state  highway  commis¬ 

sion  terminated. 

ARTICLE  III.  COUNTY  SUPERINTENDENTS 
OF  HIGHWAYS. 

8.  County  superintendents  of  highways.  a. 

appointment.  b.  Term  of  office — sal¬ 
ary.  c.  Removal.  d.  Powers  and 
duties,  e.  Vacancy. 

ARTICLE  IV.  STATE  AID. 

9.  State  aid  authorized. 

10.  Highways  to  be  designated  by  county 

boards. 

11.  Total  mileage  of  such  highways. 

12.  Selection  of  highways  to  be  indicated  on 

map. 

13.  When  changes  to  be  made  on  map  by  state 

highway  commission — copy  kept  by 
county  clerk. 

14.  Map  entered  on  official  records — changes. 

15.  When  county  board  fails  to  forward  to 

State  Highway  Commission  map  within 
six  months. 

15a.  Improvement  of  the  system — how  carried 


on. 

15b.  Where  any  county  fails  to  provide  amount 
equal  to  allotment  by  State  Highway 
Commission. 

15c.  What  considered  sufficient  acceptance  of 
allotment  to  county. 

16.  Proceedings  for  construction  of  state  aid 

road — preliminary  resolution  of  county 
board. 

17.  Examination  of  proposed  highway — ap¬ 

proval  or  disapproval  by  commission. 

18.  Maps,  plans,  specifications  and  estimates. 

19.  Eminent  domain. 

20.  Report  to  state  highway  commission  and 

to  county  board. 

21.  Final  resolution  of  state  highway  com¬ 

mission. 

22.  Final  resolution  of  county  board. 

23.  Moneys  held  as  separate  fund. 

24.  Final  notice  to  state  highway  commission. 

25.  Order  of  construction  of  state  aid  roads. 

26.  Contract  for  state  aid  roads.  1.  Adver¬ 

tising  for  proposals.  2.  Proposals. 
3.  Award  of  contract.  4.  Rejection 
of  proposals.  5.  Form  of  contract. 
6.  Bond  of  contractor.  7.  Payments 
of  contracts. 

27.  Acceptance  of  state  aid  road  when  com¬ 


pleted. 

28.  Payments — how  made — -effect  of  contract. 

29.  Legal  effect  of  contract. 

30.  Roads  constructed  directly  by  the  state. 

31.  County  line  roads. 

32.  Repair  and  maintenance  of  state  aid  roads. 

33.  Public  utilities. 

ARTICLE  V.  BRIDGES  AND  IMPROVEMENTS 
CONSTRUCTED  AND  REPAIRED  BY  A 
COUNTY  OR  AT  THE  JOINT  EXPENSE  OF 
A  COUNTY  AND  ANY  TOWN  OR  ROAD  DIS¬ 
TRICT  THEREIN. 

34.  Bridges  may  be  built  by  county. 

35.  Aid  from  county  board. 

36.  Bridges  built  by  two  counties 

37.  Contracts  by  commissioners  of  adjoining 

counties. 

38.  Approaches~to  bridges  on  or  near  county 


lines. 

39.  Suit  on  joint  contract. 
lRTICLE  VI.  TOWN  AND  DISTRICT 

GANIZATION  AND  ADMINISTRATION 
HIGHWAY  PURPOSES. 

Subdivision  I.  Organization — Division 
Towns  and  Districts. 

40.  Town  and  district  organization  similar. 


OR- 

FOR 

into 


Section. 

41.  Counties  not  under  township  organization 

— division  into  districts.  1.  Counties 
already  divided  into  districts.  2. 
Counties  not  already  so  divided.  3. 
Corporate  name  of  district.  4.  Cor¬ 
porate  capacity  of  district.  5.  Altera¬ 
tion  of  boundaries  of  road  districts. 

Subdivision  II.  Highway  Officers — Their 
Election,  Powers,  Duties  and  Compensa¬ 
tion. 

42.  Town  and  district  road  officers,  a.  Com¬ 

missioners.  b.  Clerk.  c.  Treasurer, 
d.  Who  eligible. 

43.  Elections — provisions  generally  applicable. 

44.  Same — counties  operating  under  special 

act — provisions  applicable  to  first  elec¬ 
tion — notices  of  first  election — officers 
elected — r.canvass  of  votes: — -expense. 

45.  Elections — counties  not  under  township 

organization — provisions  relating  to  the 
conduct  thereof — annual  election  for  dis¬ 
trict  officers — absence  of  officers — notice 
of  any  annual  or  special  election — dis¬ 
trict  elections — how  conducted — who  en¬ 
titled  to  vote — canvass  of — votes — cer¬ 
tificate,  poll  list  and  ballots  sealed  and 
sent  to  district  clerk — canvass  of  re¬ 
turns — notice  of  result  of  election  to 
voters — drawing  lots  in  case  of  tie — 
notice— —notice  of  election  to  persons 
elected — filing  list  of  officers  elected  in 
office  of  county  clerk. 

46.  Oath  required — neglect  to  take  oath — re¬ 

fusal  to  serve. 

47.  When  term  of  commissioner  or  clerk, 

expires  successor  to  demand  books,  pa¬ 
pers,  etc. — when  office  becomes  vacant 
by  resignation  or  otherwise — demand, 
etc. — delivering  upon  oath  all  record 
books,  etc. — oath  by  whom  administered. 

48.  Vacancies  in  office — counties  under  town¬ 

ship  organization. 

49.  Same — counties  not  under  township  or¬ 

ganization — vacancy  in  office — how  filled 
— powers  of  persons  appointed — certifi¬ 
cate  of  appointment — justice  of  peace 
may  accept  resignation  of  officer — no¬ 
tice. 

50.  Meetings,  powers  and  duties  of  highway 

commissioners,  a.  Meetings,  b.  Gen¬ 
eral  powers  and  duties,  c.  Report. 

51.  Duties  of  clerk.  1.  Recording  orders  of 

commissioners.  2.  Books  and  station¬ 
ery  for  office.  3.  Copy  of  papers  and 
transcripts  from  records — evidence. 

52.  Treasurer.  1.  Bond.  2.  Itemized  state¬ 

ment  of  receipts  and  disbursements. 

53.  Compensation  of  officers — -commissioners — 

clerk — treasurer — justice  of  the  peace. 

54.  Offenses  and  penalties. 

Subdivision  III.  The  Raising  of  Revenue  for 
Highway  Purposes  and  the  Application 
Thereof. 

55.  Poll  tax.  1.  Constable’s  duty  having 

execution  for  poll  tax. 

56.  General  tax  levy  for  road  and  bridge  pur¬ 

poses. 

57.  Copy  of  certificate  to  be  preserved. 

58.  Damages  for  laying  out  roads,  etc. — tax 

levy  for. 

59.  Tax  rate — extension  and  collection  of  tax. 

60.  Road  damages — orders  out  of  tax  to  be 

levied. 

61.  Bonds  may  be  issued  by  vote  of  special 

town  or  district  meeting  to  build  bridge, 
etc. 

62.  Road  and  bridge  money — how  paid. 

Subdivision  IV.  Provisions  Specially  Applica¬ 
ble  to  Bridges  and  Improvements  Con¬ 
structed  or  Repaired  at  the  Joint  Expense 
of  Two  Adjoining  Towns  or  Districts. 

63.  Bridges  built  by  two  towns  or  districts. 

64.  Contracts  by  commissioners  of  adjoining 

towns  or  districts. 

65.  Approaches  to  bridges  on  or  near  town  or 

district  lines. 
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Section. 

66.  When  commissioners  of  adjoining  towns 

or  districts  refuse  to  enter  into  joint 
contract,  bridge  may  be  built  and  bonds 
issued  by  vote  of  town  meeting  or  dis¬ 
trict  election. 

67.  Suit  on  joint  contract. 

Subdivision  V.  The  Letting  of  Contracts. 

68.  Contracts  of  single  town  or  district. 

69.  Contracts  for  improvements  to  be  con¬ 

structed  by  two  towns  or  districts. 

70.  Contractor  to  furnish  bond. 

71.  When  contracts  made  payable. 

72.  In  letting  contracts,  etc.,  commissioners 

must  not  have  any  pecuniary  interest. 
Subdivision  VI.  Laying  Out,  Altering,  Vacat¬ 
ing,  Widening  Roads. 

73.  Width  of  roads. 

74.  Reducing  width  of  roads. 

75.  Altering,  widening,  vacating  and  laying- 

out  roads — petition. 

76.  Hearing  on  petition — notice — preliminary 

order. 

77.  Appeal. 

78.  Surveys  ordered. 

79.  Damages  to  be  determined. 

80.  Damages  may  be  agreed  upon. 

81.  Inducements  may  be  offered. 

82.  Summoning  jury  to  assess  damages — sum¬ 

mons  to  owners. 

83.  If  owner  infant,  etc.,  how  served. 

84.  Notice  to  non-resident  owners — continu¬ 

ance. 

85.  Manner  of  selecting  jury — challenge. 

86.  Oath  to  jury — trial  to  be  conducted  as  in 

other  civil  cases. 

87.  Trial  —  verdict  —  judgment — damages — 

benefits. 

88.  Appeal. 

89.  Costs  of  appeal — appeal  bond. 

90.  Final  order  of  highway  commissioners  or 

county  superintendent  of  highways. 

91.  Appeal  from  final  commissioners’  order. 

92.  Effect  of  final  order. 

93.  Proceedings  subsequent  to  final  order. 

94.  Records  of  town  or  district  clerk — evi¬ 

dence — effect  of  same. 

95.  Limitations  of  time  to  open. 

96.  Removal  of  fences— notice. 

97.  Crops — removal  of. 

98.  Private  roads. 

99.  Roads  on  town  or  district  and  county 

lines,  etc. 

100.  Commissioners  to  allot  all  or  part  of  road 

to  each  town  or  district— also  to  divide 
damages  and  expenses— arbitration. 

101.  Roads  heretofore  laid  out  on  county  or 

district  or  town  lines. 

102.  State  line  roads. 

103.  Where  road  proposed  across  or  alongside 

railroad — notice. 

104.  Notices  on  railroad  companies — how 

served. 

Subdivision  VII.  Repair  and  Maintenance  of 
Roads  and  Bridges. 

105.  How  roads  to  be  graded— walk — penalty 

for  driving  on  crossings. 

106.  Sidewalks  in  unincorporated  villages. 

107.  A.  Road  drags — authority  and  use.  B. 

Obstructing  drainage — travel  regulated. 

Subdivision  VIII.  Gravel,  Rock  and  Macadam 
— Hard  Roads. 

108.  Petition  for  road— notice — election — vote 

— rate  per  cent. 

109.  Ballots. 

110.  Duty  of  commissioners — tax  donations. 

111.  Levy  and  collection  of  tax. 

112.  Borrowing  money. 

113.  Duty  of  treasurer. 

114.  Tax  collector — duty — commission. 

115.  Surveys,  estimates,  etc. 

116.  Plans — bids — notice. 

117.  Plans  and  specifications — what  to  contain. 

118.  Commissioners — opening  bids— failure  to 

give  bond. 

119.  May  reject  bids. 

120.  Estimate — payment  of  contractor. 

121.  Record — report — settlement. 

122.  Construction  of  road — material. 

123.  Commissioners  may  take  materials. 


Section. 

124.  Compensation  of  commissioners  and  em¬ 

ployes. 

125.  Extension  of  road  within  city  or  village. 

126.  Towers  of  county  board. 

127.  Ballots — election — tax. 

128.  Roads  to  be  free. 

129.  Surplus  fund. 

ARTICLE  VII.  CERTAIN  PROVISIONS  AP¬ 
PLICABLE  GENERALLY  TO  HIGHWAY  OF¬ 
FICIALS. 

130.  Tile  drains — contract  with  owners. 

131.  Willow  hedges — public  nuisance. 

132.  Carriages  may  be  kept  off  highways — 

when. 

133.  Commissioners  may  enter  lands  to  open 

ditches,  etc. — when  owner  will  not  con¬ 
sent — proceedings. 

134.  Material  for  constructing  roads— eminent 

domain. 

135.  Authority  to  straighten  water  courses. 

136.  Right  of  owner  to  make  crossing — costs. 

137.  To  keep  down  weeds — penalty. 

138.  Capacity  of  bridges  and  culverts — penalty. 
ARTICLE  VIII.  LAW  OF  THE  ROAD— OF¬ 
FENSES  AND  PENALTIES. 

139.  Certain  roads  declared  public  highways. 

140.  The  term  carriage. 

141.  Notice  against  fast  driving  over  bridges. 

142.  Destroying  or  defacing  guide  boards,  etc. 

143.  Depositing  in  road  weeds,  garbage,  etc. 

144.  Injuring  sidewalk,  bridge,  etc. 

145.  Turn  to  the  right. 

146.  Drunken  driver — penalty. 

147.  Drunken  driver,  discharge  of. 

148.  Running  horses,  etc.,  on  public  roads. 

149.  Team  to  be  hitched. 

150.  Owner  liable  for  damages — driver  of  stage, 

etc.,  guilty  of  misdemeanor. 

151.  Injuring  or  obstructing  roads,  etc. 

152.  Obstructing  person  in  highway. 

153.  Itinerant  camping  on  'public  highway  un¬ 

lawful — penalty  for  violating  this  sec¬ 
tion. 

154.  Engines  on  public  highways — when  un¬ 

lawful  to  blow  whistle- — -penalty. 

155.  Suits  for  recovery  of  fines  or  penalties  un¬ 

der  act,  how  brought — application  of 
fines. 

156.  Fines — how  disposed  of. 

157.  Restriction — jurisdiction. 


ARTICLE  IX.  OPTIONAL— SINGLE  HIGH 
WAY  COMMISSIONER  SYSTEM  PROVIDED 
FOR. 

158.  Provisions  optional. 

159.  Petition  for  adoption — election. 

160.  Notice  of  election. 

161.  Ballots — conduct  of  special  election. 

162.  Result  of  election. 

163.  Election  of  commissioner — tenure  of  of¬ 

fice. 

164.  Provisions  specially  applicable  to — conn 

ties  not  under  township  organization, 
a.  Clerk,  b.  Conduct  of  elections. 

165.  A.  Powers,  duties  and  compensation  of 

highway  commissioner.  B.  Compensa¬ 
tion. 

166.  Withdrawal  from  provisions  of  this  ar¬ 

ticle. 

167.  Election  of  officers  upon  withdrawal  from 

this  article. 

ARTICLE  X.  ACT  CONSTRUED — STATUTES 
REPEALED. 

168.  Part  invalid. 

169.  Certain  acts  repealed. 

IN  COUNTIES  UNDER  TOWNSHIP  ORGANI¬ 
ZATION. 

1-124.  Repealed. 

DESTRUCTION  OF  NOXIOUS  WEEDS. 
125-126c.  Repealed. 

IN  COUNTIES  NOT  UNDER  TOWNSHIP  OR¬ 
GANIZATION. 

127-243.  Repealed. 

244.  Construction  of  bridges — state  assent 
GRAVEL,  ROCK  AND  MACADAM— HARD 
ROADS. 


245-264.  Repealed. 

CONSTRUCTION  OF  BRIDGE  PIERS. 

265.  For  construction  of  bridge  pier  booms 
STEAM  ENGINES  ON  PUBLIC  HIGHWAYS. 
266-269,  Repealed. 
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MOTOR  VEHICLE  LAW. 

Section. 

269a,  Term  “motor  vehicle”  defined. 

209b.  Registration  by  owners  of  motor  vehicles 
and  motor  bicycles — certificate  of  regis¬ 
tration. 

269c.  Numbers  to  be  displayed  upon  motor  ve¬ 
hicles  and  motor  bicycles. 

269d.  Lamps.  ,  ,  , 

209e.  Registration  by  manufacturers  and  dealers 
— registration. 

269f.  Fictitious  number. 

269g.  Registration  in  case  of  sale. 

209h.  Non-resident  not  required  to  register  un¬ 
der  certain  conditions. 

269 i.  Brakes,  horns,  etc. 

269j.  Speed. 

269k.  Racing  on  public  highway. 

269  1.  Local  ordinances  prohibited. 

269m.  License  of  chauffeurs — renewals. 

269n.  Chauffeur's  badge. 

269o.  Use  of  motor  vehicles  and  motor  bicycles 
without  owner’s  consept  and  offer  or 
acceptance  of  bonus  on  purchase  of  sup¬ 
plies  or  parts  prohibited. 

269p.  Meeting  animals — giving  name  and  ad¬ 
dress  in  case  of  accident,  etc. 

269q.  No  effect  on  right  to  damages. 

269s."  Disposition  of  registration  fees. 

269t.  Tublic  highways  and  local  authorities  de¬ 
fined. 

269u.  Acts  repealed. 

EXEMPTION  FROM  TAXATION. 

270.  Exempting  certain  bridges  from  taxation. 

271  Penalty  for  violating  rule  of  owner,  etc. 

COMMISSIONERS  OF  HIGHWAYS— CONDEM¬ 
NATION  OF  LAND  UNDER  THE  RIGHT  OF 
EMINENT  DOMAIN. 

272.  Repealed. 


SIDEWALKS— ROAD  TAX. 

Section. 

273.  Repealed. 

OBSTRUCTING  HIGHWAYS. 

274.  Repealed. 

CONSTRUCTION  OF  BRIDGES-  AND  CUL¬ 
VERTS. 

275-276.  Repealed. 

IN  COUNTIES  NOT  UNDER  TOWNSHIP  OR¬ 
GANIZATION  AND  TO  PROVIDE  FOR  THE 
ADOPTION  OF  THE  SAME. 

277-336.  Repealed. 

GOOD  ROADS  COMMISSION. 

337-339.  Repealed. 

STRAIGHTENING  WATER  COURSES. 

340.  Repealed. 

ROAD  DRAGS. 

341-345.  Repealed. 

BRIDGE'S  AND  APPROACHES  OUTSIDE  CIT¬ 
IES  AND  VILLAGES. 

346.  Authorizes  building,  acquisition  and  main¬ 

tenance  within  three  miles  <>f  corporate 
limits. 

347.  When  toll  may  be  exacted. 

348.  Subject  to  municipal  control  and  ordi¬ 

nances — county  may  aid. 

349.  May  issue  bonds — limitations. 

APPROACHES  TO  BRIDGES. 

350.  Repealed. 

BRIDGES,  ETC.,  OUTSIDE  CITIES  AND  VIL¬ 
LAGE'S— DONATION  TO  COUNTIES. 

351.  Cities  and  villages  may  donate  to  coun¬ 

ties,  bridges,  etc. — certificate  of  state 
highway  commrs. 

PROTECTION  OF  ROADS. 

352-354.  Repealed. 


\ 
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AN  ACT  to  revise  the  law  in  relation  to  roads  and  bridges.  [Approved  June  27,  1913.  In  force 

July  1,  1913.  L.  1913,  p.  520.] 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in 
the  General  Assembly:  That  the  laws  relating  to  roads  and  bridges  be  and  they 
hereby  are  codified,  revised  and  amended,  with  articles,  subdivisions,  and.  sections 
entitled,  numbered  and  to  read  as  follows : 

ARTICLE  I. 

Definitions. 

1.  §  1  (a).  State  road  and  bridge  fund.]  That  the  term  “State  Road  and 

Bridge* Fund,”  when  used  herein,  shall  mean  all  moneys  appropriated  by  the  State 
of  Illinois  for  road  and  bridge  purposes. 

(b)  State  aid  roads.]  The  term  “State  Aid  Roads”  herein  shall  mean  all 
roads  or  bridges  constructed,  repaired  or  improved  at  the  joint  expense  of  the  State 
and  any  county  or  counties  within  the  State  ae  hereinafter  specified. 
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ARTICLE  II. 

State  Highway  Department. 

2.  §  2.  State  highway  department— (a)  established.]  There  is  hereby 
created  a  department,  to  be  known  as  the  State  Highway  Department,  the  officers 
of  which  shall  consist  of  the  members  of  the  State  Highway  Commission,  the  Chief 
State  Highway  Engineer,  the  Assistant  State  Highway  Engineer  and  the  various 
subordinate  officers  hereinafter  specified  and  set  forth/ 

(B)  Or dices.]  The  Secretary  of  State  shall  provide  for  the  State  Highway 
Department  suitably  furnished  offices  in  the  capitol  building  at  Springfield  and 
shall  provide  therefor  suitable  blanks,  stationery,  printed  matter  and  other  office 
supplies.  ♦ 

,3.  §  3.  State  highway  commission — (a)  office  created.]  The  Governor 
shall,  by  and  with  the  advice  and  consent  of  the  Senate,  within  thirty  days  after 
this  act  shall  take  effect,  appoint  three  State  highway  commissioners  (no  more  than 
two  of  said  persons  shall  belong  to  or  be  affiliated  with  the  same  political  party, 
noi  shall  they  be  acti\ely  engaged  in  any  other  business,  occupation  or  profession, 
but  shall  devote  all  their  time  to  the  work  of  said  commission),  to  hold  office  one 
for  two  years,  one  for  four  years  and  one  for  six  years,  from  and  after  the  date  of 
their  appointment ^  and  qualification  and  until  their  respective  successors  are  ap¬ 
pointed  and  qualified,  and  they  shall  constitute  and  be  known  as  the  “State  High¬ 
way  Commission.”  And  on  the  first  day  of  March,  1916;  and  at  the  end  of  every 
two  years  thereafter,  the  Governor  shall,  in  like  manner  and  by  and  with  the  ad¬ 
vice  and  consent  of  the  Senate,  appoint  one  person  as  the  successor  of  the  com¬ 
missioner  whose  term  shall  have  then  expired,  to  serve  as  such  commissioner  for 
the  term  of  six  years  and  until  his  successor  is  appointed  and  qualified.  One  per¬ 
son  appointed  on  the  board  shall  be,  and  shall  be  designated  in  the  appointment, 
the  president,  who  shall  be  the  executive  officer  of  the  board.  Two  of  said  commis¬ 
sioners  shall  constitute  a  quorum. 

(B)  Oath — bond.]  The  members  of  the  said  State  Highway  Commission  be¬ 
fore  entering  upon  the  duties  of  their  office,  shall  take  the  oath  prescribed  by  the 
Constitution  of  this  State  for  State  officers,  and  said  oath  shall  be  filed  in  the  office 
of  the  Secretary  of  State.  They  shall  also  execute  a  good  and  sufficient  bond  to  the 
State  in  the  sum  of  not  less  than  $10,000.00  each,  conditioned  upon  the  faithful 
performance  of  their  duties,  said  bond  to  be  approved  by  the  Governor  and  thpn 
filed  with  the  Secretary  of  State. 

(C)  Salary — expenses.]  The  said  State  Highway  Commissioners  shall  each 
receive  an  annual  salary  of  three  thousand  five  hundred  dollars  ($3,500.00),  and 
in  addition  thereto  they  shall  be  allowed  their  actual  and  necessary ’traveling  ex¬ 
penses  incurred  in  attending  to  official  business.  Said  commissioners  may  also  in¬ 
cur  necessary  expenses  for  deck  hire  and  other  incidental  expenses,  proper  and 
necessary  for  the  carrying  out  the  provisions  of  this  act,  as  well  as  for  the  general 
purposes  hereinafter  indicated. 

(D)  General  powers  and  duties.]  The  commission  provided  for  herein 
shall : 


(1)  Have  general  supervision  of  highways  and  bridges  which  are  constructed, 
improved  or  maintained  in  whole  or  in  part  by  the  aid  of  State  moneys. 

(2)  Prescribe  rules  and  regulations  not  inconsistent  with  law,  fixing  the  duties 
of  all  persons  employed  in  the  State  Highway  Department  and  the  various  countv 
superintendents  of  highways.  Such  rules  and  regulations  shall,  before  taking  effect 
be  printed  and  transmitted  to  the  highway  officials  affected  thereby. 

(3)  Aid  county  superintendents  of  highways  and  town  and  district  commis¬ 
sioners  of  highways  in  establishing  grades,  preparing  suitable  systems  of  drainage 
and  advise  them  as  to  the  construction,  improvement  and  maintenance  of  highways 
and  bridges. 

(4)  Employ  such  clerical  and  other  assistants  as  they  may  deem  necessary  to 
properly  carry  on  the  work  of  their  office. 

(5)  Cause  plans,  specifications  and  estimates  to  be  prepared  for  the  repair  and 
improvement  of  highways  and  the  construction  and  repair  of  bridges  when  re¬ 
quested  so  to  do  by  a  county  superintendent  of  highways  or  by  a  highway  commis¬ 
sioner  of  any  town  or  road  district  therein. 
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(6)  Investigate  and  determine  upon  the  various  methods  of  road  and  bridge 
construction  adapted  to  different  sections  of  the  State  and  as  to  the  best  methods 
of  construction  and  maintenance  of  highways  and  bridges. 

(7)  Compile  statistics  relating  to  public  highways  throughout  the  State  and 
collect  such  information  in  regard  thereto  as  they  shall  deem  expedient. 

(8)  Aid  at  all  times  in  promoting  highway  improvement  throughout  the  State 
and  perform  such  other  duties  and  have  such  other  powers  in  respect  to  highways 
and  bridges  as  may  be  imposed  or  conferred  upon  them  by  law. 

(9)  Approve  and  determine  the  final  plans,  specifications  and  estimates  for  all 
State  aid  roads  upon  the  receipt  of  the  report  of  the  plans,  specifications  and  esti¬ 
mates  of  the  State  Highway  Engineer  as  provided  herein. 

(10)  Let  all  contracts  for  the  construction  or  improvement  of  State  aid  roads. 

(11)  Prescribe  a  system  of  auditing  and  accounting  for  all  road  and  bridge 
moneys  for  the  use  of  all  highway  officials,  which  system  shall  be  as  nearly  uniform 
as  practicably  possible. 

(12)  Perform  all  other  duties  prescribed  in  this  act  or  reasonably  inferable 
therefrom. 

4.  §  4.  State  highway  engineer — (a)  appointment.]  As  soon  as  prac¬ 
ticable  after  the  taking  effect  of  this  act,  the  Governor  shall  appoint  a  Chief  State 
Highway  Engineer  and  an  assistant  State  highway  engineer  who  shall  each  be  com¬ 
petent  civil  engineers,  and  experienced  and  skillful  in  highway  construction .  and 
maintenance.  The  said  Chief  State  Highway  Engineer  shall  receive  a  salary  of  four 
thousand  dollars  ($4,000)  per  annum,  and  the  assistant  chief  State  highway  en¬ 
gineer  shall  receive  a  salary  of  twenty-five  hundred  dollars  ($2,500)  per  annum, 
and,  in  addition  thereto,  they  shall  be  allowed  their  actual  traveling  and  other  ex¬ 
penses  incui*ed  under  the  provisions  of  this  act.  They  shall  each  hold  office  for 
the  period  of  six  years  and  until  their  respective  successors  are  appointed  and 
qualified. 

(B)  Oath — bond.]  Said  Chief  State  Highway  Engineer-  and  his  assistant, 
before  entering  upon  the  duties  of  their  respective  offices,  shall  each  take  the  oath 
prescribed  by  the  Constitution  of  this  State  for  State  officers  and  said  oath  shall  be 
filed  in  the  office  of  the  Secretary  of  State. 

If  demanded  by  the  Governor,  the  said  Chief  State  Highway  Engineer  and  his 
assistant  shall  be  required  to  execute  a  good  and  sufficient  bond  in  such  sum  as  the 
Governor  shall  prescribe,  conditioned  upon  the  faithful  performance  of  their  duties, 
said  bond  to  be  approved  by  the  Governor  and  then  filed  with  the  Secretary  of 
State. 

(C)  Powers  and  duties.]  The  said  Chief  State  Highway  Engineer  and  the 
said  assistant  State  highway  engineer  shall  be  the  administrative  and  technical 
agents  of  the  State  Highway  Commission,  and  shall  be  generally  subject  to  the 
orders  of  the  said  State  Highway  Commission.  The  said  Chief  State  Highway 
Engineer  and  the  assistant  aforesaid  may  at  all  reasonable  times  be  consulted  by 
county,  township  or  road  district  officers  having  authority  over  roads  and  bridges 
relative  to  any  question  involving  such  highways  and  bridges. 

5.  §  5.  Civil  service.]  With  the  exception  of  the  State  Highway  Commis¬ 
sion,  the  Chief  State  Highway  Engineer  and  the  assistant  State  highway  engineer, 
the  appointment  of  all  assistant  agents  or  clerks  or  other  employees  of  the  State 
Highway  Department  shall  be  subject  to  the  laws  of  this  State  relating  to  the  civil 
service. 

6.  §  6.  Removal  from  office — vacancy.]  The  Governor  shall  have  the 
power  to  remove  the  State  Highway  Commission,  the  State  Highway  Engineer  and 
the  assistant  State  highway  engineer  from  their  respective  offices  for  incompetency, 
neglect  of  duty  or  malfeasance  in  office.  In  case  of  a  vacancy  in  either  of  said 
offices  the  said  vacancy  shall  be  filled  by  appointment  by  the  Governor  by  and  with 
the  advice  and  consent  of  the  Senate.  When  the  Senate  is  not  in  session,  the  Gov¬ 
ernor  may  make  an  appointment  to  fill  a  vacancy,  but  any  appointment  made  when 
the  Senate  is  not  in  session  shall  be  subject  to  confirmation  by  the  Senate  at  its 
next  session  before  becoming  permanent. 
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7.  §  7.  Duties  of  present  state  highway  commission  terminated.]  Upon 
the  appointment  of  a  State  Highway  Commission,  under  the  provisions  of  this  act, 
the  present  State  Highway  Commission  shall  terminate  and  the  members  thereof 
shall  turn  over  all  books,  maps,  papers,  plans  and  other  things  pertaining  to  their 
office  to  the  State  Highway  Commission  herein  provided  for. 

ARTICLE  III. 

County  Superintendents  of  Highways. 

8.  §  8.  County  superintendents  of  highways — (a)  appointment.]  In 
each  and  every  county  of  the  State  there  shall  be  a  county  superintendent  of  high¬ 
ways  to  be  appointed  in  the  manner  following:  Within  ninety  days  after  this  act 
shall  become  effective,  the  county  board  of  each  county  shall  submit  to  the  State 
Highway  Commission  a  list  of  from  three  to  five  persons,  residents  of  the  county, 
considered  desirable  candidates  for  the  office  of  county  superintendent  of  highways. 
The  State  commission  shall  thereupon  determine  by  competitive  examination  from 
among  the  names  submitted,  the  person  or  persons  best  fitted  for  said  office,  and 
shall  thereupon  certify  the  same  to  the  county  board  submitting  such  list,  who  shall 
then  make  an  order  appointing,  from  the  number  found  eligible,  one  such  person 
superintendent  of  highways  for  such  county :  Provided ,  however,  that  if  on  the  list 
submitted  there  is  found  no  person  qualified  for  the  position  the  county  board  shall 
in  like  manner  submit  a  further  list  and  if  on  this  second  list  no  one  is  found 
qualified  the  county  board  may  employ  some  person  other  than  a  resident  of  the 
county  and  who  has  passed  satisfactorily  the  examination  presented  by  the  State 
Highway  Commission.  Ho  part  of  any  moneys  appropriated  by  the  State  for  the 
building  and  maintaining  of  State  aid  roads  shall  be  apportioned  to  any  county 
until  such  county  superintendent  of  highways  shall  have  been  appointed. 

(B)  Term  of  office— salary.]  The  term  of  office  of  each  county  superin¬ 
tendent  of  highways  shall  be  six  years  and  until  his  successor  is  duly  appointed 
and  qualified.  He  shall  receive  a  salary  payable  out  of  the  general  funds  of  the 
county  in  a  sum  to  be  fixed  by  the  county  board. 

(C)  Removal.]  Any  county  superintendent  of  highways  may  be  removed 
from  office  by  the  county  board  of  his  county  for  incompetence,  neglect  of  duty  or 
malfeasance  in  office. 

(D)  Powers  and  duties.]  The  county  superintendent  of  highways  shall,  sub¬ 
ject  to  the  rules  and  regulations  of  the  State  Highway  Commission : 

(1)  Prepare  plans,  specifications  and  estimates  for  all  bridges  to  be  built  by  the 
county.  Such  plans  and  specifications,  before  being  finally  adopted,  shall  be  sub¬ 
mitted  to  the  State  Highway  Commission  and  approved  by  them. 

(2)  Act  for  the  county  in  all  matters  relating  to  the  supervision  of  the  con¬ 
struction  and  maintenance  of  any  road  or  bridge  constructed  or  maintained  at  the 
entire  expense  of  the  county  or  at  the  joint  expense  of  the  county  and  any  town 
or  road  district  therein,  as  hereinafter  set  forth. 

(3)  Visit  and  inspect  the  highways  and  bridges  in  each  town  or  district  of  his 
county,  at  least  once  in  each  year  and  whenever  directed  so  to  do  by  the  State 
Highway  Commission,  or  the  State  Highway  Engineer,  and  advise  and  direct  the 
highway  commissioners  of  the  several  towns  or  districts  in  his  county  as  to  the  best 
methods  of  repair,  maintenance  and  improvement  of  highways  and  bridges. 

(4)  Subject  to  the  direction  of  the  State  Highway  Commission,  to  supervise 
the  repair  and  maintenance  of  all  State  aid  roads  within  his  county. 

(5)  Keep  a  record  of  all  contracts  or  purchases  of  materials,  machinery  or 
apparatus  to  be  used  in  road  construction  in  excess  of  two  hundred  dollars  ($200) 
approved  by  him  in  any  town  or  district  as  hereinafter  provided. 

(6)  Perform  such  other  duties  as  may  be  prescribed  by  law,  the’  rules  and 
regulations  of  the  State  Highway  Commission  or  the  direction  of  the  State  High¬ 
way  Engineer  in  conformity  thereto.  Other  than  as  above  specifically  indicated,  the 
county  superintendent  of  highways  shall,  to  all  intents  and  purposes,  be  regarded 
as  a  deputy  to  the  State  Highway  Engineer:  Provided,  however,  that  no  county 
superintendent  of  highways  shall  be  required,  without  his  consent,  and  the  consent 
of  the  board  of  supervisors,  or  the  board  of  county  commissioners,  of  the  county  in 
whose  employ  he  is  to  perform  services  in  any  other  county. 
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(E)  Vacancy.]  Jn  case  the  office  of  county  superintendent  of  highways  in 
any  county  shall  at  any  time  be  vacant,  and  a  temporary  emergency  shall  arise  re¬ 
quiring  that  some  duly  qualified  official  perform  the  duties  of  said  office,  then  the 
State  Highway  Commission  may  designate  any  competent  person  to  perform  the 
duties  of  such  office  during  the  existence  of  such  temporary  emergency. 

ARTICLE  IV. 

State  Aid. 

9.  §  9.  State  aid  authorized.]  Public  highways,  or  sections  thereof,  in¬ 
cluding  bridges  therein,  may  he  laid  out,  improved,  or  constructed  at  the  joint  ex¬ 
pense  of  the  State  and  any  county  within  the  State  as  hereinafter  provided.  In 
such  case  the  State  shall  contribute  one-half  the  expense  thereof  and  the  county, 
or  counties,  through  which  the  said  highway  or  portion  thereof  passes  shall  con¬ 
tribute  the  remaining  one-half.  Such  highways  hereinafter  known  as  “State  Aid 
Roads”  may  be  laid  out,  constructed  or  improved  in  the  manner  hereinafter  directed : 
Provided,  however,  that  no  road  or  part  thereof  lying  within  the  corporate  limits 
of  any  city  or  village  within  this  State  shall  be  improved  or  constructed  with  State 
aid. 

10.  Highways  to  be  designated  by  county  boards.]  §  10.  At  their 
next  regular  or  special  meeting  following  the  passage  of  this  act  it  shall  be  the  duty 
of  the  supervisors  in  counties  under  township  organization,  or  the  hoard  of  county 
commissioners  in  counties  not  under  township  organization,  to  designate  those 
public  highways  within  their  respective  counties  that  shall  come  under  the  pro¬ 
visions  of  this  act.  The  highways  to  be  designated  by  the  county  boards  shall  he 
as  nearly  as  possible  those  highways  connecting  the  principal  cities  and  trading 
points  in  each  county  with  each  other,  and  also  with  the  principal  cities  and  trading- 
points  in  other  counties. 

11.  Total  mileage  of  such  highways.]  §  11.  Such  highways  shall  not 
include  any  portion  of  a  public  highway  within  the  corporate  limits  of  any  city  or 
village;  nor  shall  the  total  mileage  of  such  highways  in  any  County  exceed,  in 
counties  of  the  first  class,  more  than  fifteen  per  centum  of  the  total  public  road 
mileage  of  that  county,  nor  exceed  twenty  per  centum  of  the  public  road  mileage 
in  counties  of  the  second  class,  and  shall  not  exceed  twenty-five  per  centum  of  the 
public  road  mileage  in  counties  of  the  third  class.  By  public  roads  it  is  under¬ 
stood  to  mean  all  public  roads  within  the  State  except  those  within  the  limits  of 
incorporated  cities  and  villages;  the  public  road  mileage  of  the  counties  to  be  that 
as  determined  and  published  by  the  State  Highway  Commission. 

12.  Selection  of  highways  to  be  indicated  on  maps.]  §  12.  The  county 
boards  shall  indicate  the  highways  selected  as  aforesaid  by  marking  them  upon  some 
map  which  shows  the  public  roads  and  section  lines  in  the  county,  and  for  this 
purpose  existing  atlas  maps  may  be  used,  provided  the  roads  selected  are  plainly 
marked  thereon. 

After  the  county  boards  have  so  selected  the  highways  within  their  respective 
counties  as  aforesaid,  and  indicated  the  same  on  a  map  of  the  countjq  it  shall  be 
the  duty  of  the  county  clerk  immediately  to  forward  said  map,  with  his  signature 
thereon  attesting  to  the  validity  of  the  same,  to  the  State  Highway  Commission. 
The  State  Highway  Commission  shall  examine  the  map  with  the  roads  located 
thereon,  and  if  the  roads  selected  in  one  county  do  not  connect  with  the  roads 
selected  in  another  county  to  make  convenient  through  roads  between  the  various 
cities  and  trading  points  of  the  different  counties,  the  State  Highway  Commission 
shall  make  such  changes  as  will  best  serve  to  make  the  most  direct  routes  between 
such  cities  and  trading  points  of  the  different  counties,  and  return  to  the  county 
clerks  the  maps  with  the  corrections  shown  thereon. 

13.  When  changes  to  be  made  on  map  by  state  highway  commission- 
copy  kept  BY  COUNTY  clerk.]  §  13.  If  in  the  judgment  of  the  State  Highway 
Commission  it  becomes  necessary  to  relocate  the  routes  as  selected  by  the  county 
hoard  for  State  highways  in  any  county,  the  State  Highway  Commission  may  notify 
the  respective  hoards  who  shall,  at  their  special  meeting  when  they  are  selecting  the 
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State  highways,  appoint  a  committee  not  to  exceed  five  in  number,  who  shall,  if  they 
choose,  appear  before  the  State  Highway  Commission,  who  shall  give  hearings  on  the 
relocation  of  the  routes  as  first  selected  by  the  county  hoards.  After  taking  into  con¬ 
sideration  the  information  thus  presented  by  these  special  committees,  the  State 
Highway  Commission  shall  then  proceed  to  indicate  the  routes  along  which  State  aid 
roads  may  be  constructed,  as  hereinafter  provided.  The  highways  selected  by  the 
county  boards  and  shown  on  the  maps  as  revised  by  the  State  Highway  Commission, 
shall  be  the  highways  to  which  the  provisions  of  this  act  shall  apply,  and  they  shall 
not  apply  to  any  other  public  highways.  After  the  county  map  has  been  finally 
corrected  by  the  State  Highway  Commission,  a  copy  shall  be  returned  to  the  county 
clerk  and  a  copy  retained  by  the  State  Highway  Commission. 

14.  Map  entered  on  official  records — changes.]  §  14.  The  county 
clerk  shall  enter  the  map  returned  to  him  among  his  official  records,  and  no  changes 
in  the  routes  indicated  thereon  shall  be  made,  except  by  a  vote  of  the  county  board 
and  with  the  approval  of  the  State  Highway  Commission,  as  hereinafter  indicated  ; 
and  no  changes  whatever  shall  be  made  in  the  routes  of  such  highways  prior  to 
three  years  after  the  filing  of  the  first  map  thereof,  except  that  in  the  event  the 
routes"  as  first  selected  and  shown  do  not  total  a  mileage  equal  to  the  percentage 
allowed  for  that  county,  additional  roads  may  be  added  until  the  total  percentage 
is  equaled. 

15.  When  county  board  fails  to  forward  to  state  highway  commis¬ 
sion  MAP  WITHIN  SIX  MONTHS.]  §  15.  If  any  county  board  shall  fail  within 
six  months  after  the  passage  of  this  act  to  forward  to  the  State  Highway  Com¬ 
mission  a  map  showing  the  routes  selected  for  State  aid  roads,  then  the  State 
Highway  Commission  may  make  such  selection  itself  from  the  best  informa¬ 
tion  that  may  be  available,  and  a  copy  of  such  map  with  the  roads  selected 
shall  be  sent  to  the  county  clerk  of  those  counties  whose  boards  have  not  made  a 
selection  within  the  six  months  as  herein  provided,  which  fact  shall  be  indicated 
on  the  map  submitted  by  the  State  Highway  Commission;  and  it  shall  be  the 

dutv  of  the  county  clerk  to  file  such  map  among  his  records. 

15a.  Improvement  of  the  system — how  carried  on.]  §  15a.  The  im¬ 
provement  of  the  system  of  State  highways  as  herein  provided  shall  be  carried  on 
as  follows:  From  such,  appropriations  as  the  General  Assembly  may  from  time  to 
time  make  for  the  purpose  of  carrying  out  the  provisions  of  this  act,  there  shall  be 
allotted  by  the  State  Highway  Commission  each  year  for  each  county  an  amount 
that  shall  bear  the  same  ratio  to  the  total  appropriation  for  that  year  that  the  total 
amount  levied  in  each  county  for  roads  and  bridges  bears  to  the  total  amount  levied 
in  the  State  for  roads  and  bridges,  as  determined  from  the  published  reports  of  the 
Auditor  of  Public  Accounts  from  the  last  year  so  reported:  Provided,  that  to 
counties,  in  which  more  than  40  per  cent  of  the  total  amount  appropriated  by  the 
General' Assembly  for  building  roads  is  collected,  including  any  amount  collected 
for  automobile  and  kindred  licenses,  and  devoted  to  road  building  by  such  appro¬ 
priation,  there  shall  be  allotted,  under  the  provisions  hereof,  an  amount  equal  to 
twenty-five  per  cent  (25%)  of  the  amount  so  collected  in  such  county. 

The  sum  so  allotted  to  each  county  shall  be  used  to  defray  the  cost  of  construct- 
inn-  State  aid  roads  when  such  work 'is  carried  on  in  conformity  with  the  provisions 
o Allis  act:  Provided,  that  the  allotment  made  by  the  State  shall  not  be  used  to 
defray  more  than  one-lialf  the  cost  of  any  improvement  done  under  the  provisions 

of  this  act. 

15b.  Where  any  county  fails  to  provide  amount  equal  to  allotment 
by  state  highway  commission.]  §  15b.  If  for  any  reason  any  county  shall 
within  six  months  from  the  date  of  the  allotment  fail  to  provide  and  appropriate 
an  amount  equal  to  said  allotment  by  the  State  Highway  Commission  for  the  pur- 
nose  of  constructing  State  aid  roads  then  the  amount  so  allotted  shall  be  forfeited 
bv  said  county  and  the  same  shall  be  re-allotted  to  those  counties  which  have  com¬ 
plied  with  the  requirements  herein  contained. 

15c.  What  considered  sufficient  acceptance  of  allotment  to  county.] 
5  15c  *  It  shall  be  considered  sufficient  acceptance  of  the  allotment  to  a 
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county  of  the  State  appropriation  for  the  construction  of  State  aid  roads,  if  a 
county  board  shall  give  notice  to  the  State  Highway  Commission  that  it  has  assessed 
a  tax  to  raise  its  portion  of  the  cost,  or  that  it  has  passed  an  order  submitting  to  a 
vote  of  the  people  the  question  of  raising  an  additional  tax  for  this  purpose,  or  that 
it  has  passed  an  order  submitting  to  a  vote  of  the  people  the  question  of  issuing 
bonds  for  this  purpose.  Otherwise,  a  county’s  allotment  shall  be  considered  for¬ 
feited,  as  provided  in  section  15b  of  this  act. 

16.  §  16.  Proceedings  for  construction  of  state  aid  road — preliminary 
resolution  of  county  board.]  Whenever  the  county  board  of  any  county  desires 
to  initiate  proceedings  for  the  construction  of  a  State  aid  road,  along  a  route  desig¬ 
nated  as  aforesaid,  such  county  board  may  proceed  in  the  manner  following.  The 
county  board  may  pass  a  resolution  stating  that  the  public  interest  demands  the 
improvement  of  a  highway  or  section  thereof  within  the  county,  and  requesting  that 
it  be  constructed  or  improved  as  provided  in  this  article.  Such  resolutions  shall 
contain  a  description  of  such  highway  or  section  thereof.  The  county  clerk  shall, 
within  ten  days  after  the  passage  of  such 'resolution,  transmit  a  certified  copy  thereof 
to  the  State  Highway  Commission. 

17.  §  17.  Examination  of  proposed  highway — approval  or  disapproval 
by  commission.]  As  soon  as  practicable  after  the  receipt  of  such  resolution,  the 
State  Highway  Commission  shall  consider  the  apparent  desirability  and  importance 
of  the  proposed  improvement,  and  shall  determine  whether  such  proposed  improve¬ 
ment  will  be  of  public  utility  and  convenience,  and  whether  the  construction  thereof 
will  be  practically  possible.  After  such  consideration  the  commission  shall  certify 
their  approval  or  disapproval  of  the  proposed  improvement  to  the  county  board 
making  application  therefor. 

18.  §  18.  Maps,  plans,  specifications  and  estimates.]  Whenever  the 
commission  shall  have  made  their  preliminary  order  as  aforesaid,  in  favor  of  the 
construction  or  improvement  of  a  public  highway  or  section  thereof,  the  said  com¬ 
mission  shall  direct  the  State  Highway  Engineer,  or  the  assistant  State  highway 
engineer^  to  cause  proper  surveys  to  be  made  and  to  prepare  suitable  maps,  plans, 
specifications  and  estimates  of  cost  of  the  proposed  improvement.-  In  the  prepara¬ 
tion  of  such  plans,  specifications  and  estimates,  the  State  Highway  Commission 
may  cause  to  be  included  therein,  the  value  of  any  materials  or  the  fair  rental  value 
of  any  implements,  apparatus  or  machinery  suitable  for  road  construction  which 
the  State  Highway  Commission  desires  should  be  furnished  or  supplied  by  the  State. 
In  the  preparation  thereof  the  State  Engineer  may  call  upon  the  county  super¬ 
intendent  of  highways  to  render  such  assistance  and  to  perform  such  part  of  such 
work  as  he  shall  deem  necessary.  The  preparation  of  such  plans,  specifications, 
surveys  and  estimates  of  cost  shall  be  subject  to  the  general  direction  and  control 
of  the  State  Highway  Commission.  If  deemed  advisable  such  plans,  surveys,  speci¬ 
fications  and  estimates  may  provide  for  the  widening  of  an  existing  highway,  or 
provide  for  a  reasonable  deviation  from  the  route  described  in  the  preliminary  reso¬ 
lution  of  the  county  board. 

19.  §  19.  Eminent  domain.]  In  case  the  plans  and  surveys  provided  for 
in  the  preceding  section  require  the  taking  or  damaging  of  the  property  of  any 
private  land  owner  the  State  Highway  Commission  in  such  manner  as  they  may 
determine,  shall,  if  possible,  agree  with  such  private  owner  relative  to  the  amount 
of  damages  sustained,  conditioned  upon  the  construction  of  the  proposed  improve¬ 
ment.  Such  agreement  when  made,  shall  be  given  full  force  and  effect  according 
to  the  terms  thereof.  In  case  such  land  owner  fails  to  reach  an  agreement  with  the 
commission  respecting  such  damages,  or  is  legally  incapable  of  so  doing,  the  said 
State  Highway  Commission  may  file  a  petition  in  any  court  of  competent  juris¬ 
diction  addressed  to  any  judge  thereof  in  vacation,  praying  for  the  assessment  of 
damages  for  such  proposed  improvement,  after  the  manner  now  provided  by  law 
relative  to  the  exercise  of  the  right  of  eminent  domain.  The  damages  as  thus  finally 
determined  either  by  agreement  or  proceedings  in  eminent  domain  shall  be  included 
in  the  estimate  of  the  cost  of  the  proposed  improvement,  to  be  borne  equally  by  the 
State  and  the  county  constructing  the  same. 
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In  case  a  proposed  improvement  be  abandoned  after  a  resort  to  proceedings  in 
eminent  domain  as  aforesaid,  the  costs  of  such  proceedings  to  which  the  property 
owner  is  by  law  entitled,  shall  nevertheless  be  paid  one-half  out  of  the  State  road  and 
bridge  fund  and  the  remaining  one-half  by  the  county. 

20.  §  20.  Report  to  state  highway  commission  and  to  county  board.] 
Whenever  the  surveys,  plans,  specifications  and  estimates  of  the  proposed  improve¬ 
ment  are  fully  completed  and  determined,  the  State  Highway  Engineer  shall  make 
a  complete  report  thereof  and  deliver  the  same  to  the  State  Highway  Commission, 
and  shall  also  transmit  a  copy  thereof  to  the  county  board  of  the  county  wherein 
it  is  proposed  to  construct  the  improvement. 

21.  §  21.  Final  resolution  oe  state  highway  commission.]  Upon  receiv¬ 
ing  the  surveys,  plans,  specifications  and  estimates  provided  for  in  the  preceding 
sections,  the  State  Highway  Commission  shall  finally  determine  whether  they  will 
authorize  the  construction  of  the  proposed  improvement  as  a  State  aid  road.  The 
commission  shall  thereupon  at  once  cause  a  copy  of  such  determination  to  be  trans¬ 
mitted  to  the  county  board. 

22.  §  22.  Final  resolution  of  county  board.]  At  any  regular  or  special 
meeting  of  the  county  board  held  after  notice  of  the  decision  of  the  State  Highway 
Commission  to  authorize  the  construction  of  the  proposed  improvement  as  aforesaid, 
the  county  board  shall  determine  whether  it  will  authorize  the  proceedings  necessary 
to  enable  the  county  to  contribute  the  one-half  of  the  cost  required  for  the  con¬ 
struction  of  State  aid  roads  as  provided  in  this  act.  When  a  county  board  has  once 
adopted  a  final  resolution  providing  for  the  construction  or  improvement  of  a  high¬ 
way  or  a  section  thereof  in  accordance  with  such  plans  and  specifications,  no  reso¬ 
lution  thereafter  adopted  by  such  board  shall  rescind  or  annul  such  prior  resolution, 
either  directly  or  indirectly,  excepting  under  the  advice  and  with  the  consent  of 
the  State  Highway  Commission.  In  case  the  county  board  desires  that  such  pro¬ 
vision  be  made  for  the  construction  of  a  State  aid  road,  it  may  proceed  in  either 
of  the  methods  following: 

(1)  In  case  there  be  sufficient  funds  in  the  county  treasury  available  therefor, 
the  county  board  may  appropriate  therefrom  sufficient  to  meet  one-half  the  cost  of 
the  improvement. 

(2)  If  the  county  board  so  desires  and  deems  it  necessary  for  the  purpose  of 
the  improvement  herein  authorized,  the  said  county  board,  in  the  manner  now  pro¬ 
vided  by  law  for  issuing  bonds  for  county  purposes,  may  submit  to  the  legal  voters 
of  their  county  the  question  of  issuing  such  county  bonds.  In  such  case  the  votes 
in  favor  of  the  proposition  submitted  shall  be  “For  County  Bonds  for  State  Aid 
Roads,”  and  those  against  shall  be  “Against  County  Bonds  for  State  Aid  Roads.” 

23.  Moneys  held  as  separate  fund.]  §  23.  All  moneys  appropriated 
by  any  county  board  to  aid  in  the  construction  of  a  State  aid  road,  and  all  moneys 
raised  by  taxation  therefor  shall  be  held  as  a  separate  fund  therefor  until  paid  out 
according  to  the  provisions  of  this  act,  and  shall  not  be  expended  for  any  other 

purpose.  -  , 

24.  §  24.  Final  notice  to  state  highway  commission.]  In  case  the 

county  finally  determines  in  either  of  the  methods  indicated  in  the  preceding  sec¬ 
tion,  to  make  provision  for  the  contemplated  State  aid  road,  the  county  clerk  shall 
at  once  notify  the  State  Highway  Commission  thereof. 

25.  §  25.  Order  of  construction  of  state  aid  roads.]  Upon  the  receipt 
of  the  notice  that  the  county  has  finally  determined  upon  the  construction  of  a  State 
aid  road  in  the  manner  aforesaid,  the  State  Highway  Commission  shall  proceed  as 
provided  in  this  article.  In  so  far  as  practicable,  in  the  opinion  of  the  State  High¬ 
way  Commission,  the  construction  and  improvement  of  State  aid  roads  shall  be 
taken  up  and  carried  forward  within  the  several  counties  of  the  State  in  the  con¬ 
secutive  order  of  the  date  of  the  receipt  by  the  commission  of  the  certified,  copies 
of  the  final  resolutions  adopted  by  the  various,  county  boards  making  provision  for 
such  construction  or  improvements,  as  aforesaid:  Provided,  that  until  the  notices 
and  proceedings  have  been  given  and  had  as  in  the  preceding  sections  provided  the 
designated  roads  shall  remain  under  the  control  of  the  township  road  authorities. 
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26.  §  26.  Contract  for  state  aid  roads.]  State  aid  roads  may  be  con¬ 

structed  or  improved  by  contract  in  the  manner  provided  herein.  No  contract  for 
the  improvement  or  construction  of  a  State  aid  road  shall  be  entered  into  unless  at 
the  time,  there  is  in  the  State  road  and  bridge  fund,  subject  to  the  order  of  the 
State  Highway  Commission,  sufficient  moneys  to  defray  the  portion  of  the  cost 
thereof  which  the  State  is  required  to  contribute  under  the  provisions  of  this  act. 
Upon  the  completion  and  final  adoption  or  approval,  as  provided  by  law,  of  the 
plans  and  specifications  and  estimates  for  the  construction  or  improvement  of  a 
State  aid  road,  a  contract  therefor  may  be  executed  as  provided  herein. 

In  letting  contracts  for  the  building  of  bridges,  or  culverts,  wherein  the  county 
alone  is  interested,  or  wherein  the  county  and  State  are  interested,  or  the  county 
and  township  or  road  district  are  interested,  it  shall  be  the  duty  of  the  officials  in 
letting  said  contracts  to  invite,  receive  and  consider  proposals  on  any  other  plan 
other  than  the  one  prepared  by  the  county  superintendent  of  highways,  or  State 
Highway  Commission,  and  they  shall  require  that  all  proposals  on  such  plans  shall 
be  accompanied  with  complete  stress  diagrams,  and  specifications;  nature,  quality 
and  size  of  materials  to  be  used ;  strength  of  Structure  when  completed,  etc.,  it  being 
understood,  however,  that  before  any  such  plan  shall  be  finally  adopted,  it  shall, 
in  like  manner  as  all  other  plans,  profiles,  specifications  and  estimates  submitted, 
have  the  approval  of  the  county  superintendent  of  highways  and  the  State  Highway 
Commission. 

(1)  Advertising  for  proposals.]  The  State  Highway  Commission  shall  ad¬ 
vertise  for  proposals  for  the  construction  or  improvement  of  such  highways  or  sec¬ 
tions  thereof  according  to  the  plans,  specifications  and  estimates  prepared  therefor. 
The  advertisement  shall  be  limited  to  a  brief  description  of  the  work  proposed  to 
be  done,  the  terms  and  conditions  under  which  proposals  will  be  received,  the  time 
and  place  where  the  same  will  be  opened,  and  such  other  matters  as  the  commission 
may  deem  advisable  to  include  therein.  Such  advertisement  shall  be  published  at 
least  once  in  each  week  for  two  consecutive  weeks  in  a  newspaper,  published  in  the 
county  in  which  such  highway  or  section  thereof  is  to  be  constructed  or  improved, 
and  in  such  other  newspapers  as  the  commission  may  designate.  In  such  advertise¬ 
ment  the  State  Highway  Commission  may  provide  that  certain  materials,  or  ma¬ 
chinery  or  implements  suitable  for  road  construction,  shall  be  furnished  by  the 
State  or  used  in  the  construction  of  said  State  aid  road,  and  may  also  indicate  the 

fair  value  of  the  same  or  for  the  use  thereof. 

(2)  Proposals.]  Each  proposal  shall  specify  the  gross  sum  for  which  the 
work  will  be  performed  exclusive  of  such  materials  as  may  be  furnished  by  the 
State  and  also  shall  include  the  amount  to  be  charged  for  such  item  specified  in 
the  estimate.  The  commission  may  prescribe  and  furnish  forms  for  the  submission 
of  such  proposal  and  may  prescribe  the  manner  of  submitting  the  same  which  shall 
not  be  inconsistent  herewith.  The  proposals  shall  be  publicly  opened  at  the  time 
specified  in  the  advertisement  aforesaid  and  when  opened  such  proposals  shall  be 
subject  at  all  reasonable  times  to  public  inspection  and  at  the  time  of  opening  shall 
be  publicly  read. 

(3)  Award  of  contract.]  The  contract  for  the  construction  or  improvement 
of  such  highways  or  section  thereof  shall  be  awarded  to  the  lowest  responsible  bidder 
except  that  no  "contract  shall  be  awarded  at  a  sum  which,  together  with  the  value 
of  materials  and  machinery  to  be  furnished  by  the  State  as  fixed  by  the  State  High¬ 
way  Commission,  shall  exceed  the  estimate  made  for  the  construction  or  improve¬ 
ment  of  such  highway  or  section  thereof  in  accordance  with  the  aforesaid  plans  and 
specifications.  The  lowest  bid  shall  be  deemed  to  be  that  which  specifically  states 
the  lowest  gross  sum  for  which  the  entire  work  shall  be  performed,  including  all  the 
items  specified  in  the  estimate  therefor. 

(4)  Rejection  of  proposals.]  The  commission  may  reject  any  or  all  pro¬ 
posals  and  may  at  once  advertise  for  new  proposals  as  hereinbefore  provided,  if  in 
their  opinion  the  best  interests  of  the  State  will  thereby  be  promoted. 

(5)  Form  of  contract.]  The  commission  shall  prescribe  the  form  of  con¬ 
tract  and  may  include  therein  such  matters  as  they  may  deem  advantageous  to  the 
State.  Such  form  shall  be  uniform  in  so  far  as  may  be. 
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(6)  Bond  of  contractor.]  Each  contractor,  before  entering  into  a  contract 
for  such  construction  or  improvement,  shall  execute  a  bond  in  the  form  prescribed 
by  the  commission,  with  sufficient  sureties  to  be  approved  by  the  commission,  con¬ 
ditioned  that  he  will  perform  the  work  in  accordance  with  the  terms  of  the  con¬ 
tract,  and  with  the  plans  and  specifications  and  that  he  will  commence  and  complete 
the  work  within  the  time  prescribed' in  the  contract.  Such  bond  shall  also  provide 
against  any  direct  or  indirect  damages  that  may  be  suffered  or  claimed  on  account 
of  such  construction  or  improvement  during  the  time  thereof,  and  until  the  high¬ 
way  is  accepted. 

(7)  Payments  on  contracts.]  The  contract  may  provide  for  partial  pay¬ 
ments  to  an  amount  not  exceeding  90  per  centum  of  the  value  of  the  work  done 
which  shall  be  paid  in  the  manner  provided  by  this  article  when  certified  to  by  the 
commission.  In  case  partial  payments  are  made  the  State  and  county  shall  each 
pay  one-half  thereof  as  the  work  progresses.  Ten  per  centum  of  the  contract  price 
shall  be  retained  until  the  entire  work  has  been  completed  and  accepted. 

27.  §  27.  Acceptance  of  state  aid  road  when  completed.]  Upon  the 

completion  of  a  State  aid  road  or  section  thereof  constructed  or  improved  under  a 
contract  let  as  provided  in  this  article,  the  State  Highway  Engineer  shall  inspect 
the  same,  and  if  completed  as  provided  in  the  contract,  he  shall  thereupon  report 
to  the  State  Highway  Commission.  If  the  commission  approve,  they  shall  notify 
the  contractor  thereof  and  the  highway  or  section  thereof  so  constructed  or  im¬ 
proved  shall  be  deemed  to  have  been  accepted  by  the  State.  Such  acceptance  s  la 
also  be  communicated  by  the  State  Highway  Commission  to  the  county  clerk  of  the 
county  wherein  such  improvement  or  portion  thereof  is  located. 

28"  §  28  Payments — how  made — effect  of  contract.]  Upon  the  accept¬ 
ance  by  the  State  of  an  improvement  as  hereinbefore  provided,  the  contractor  shall 
be  entitled  to  receive  the  portion  of  the  contract  price  then  remaining  due  and  un¬ 
paid.  The  contractor  shall  receive  one-half  of  the  total  cost  of  such  improvement 
directly  from  the  State  treasury,  and  the  other  half  shall  be  paid  by  the  county  to 

Upon  the  order  of  the  State  Highway  Commission,  the  Auditor  of  Public 
Accounts  is  hereby  authorized  to  draw  his  warrant  upon  the  State  treasurer  foi 
anv  unexpended  balance  remaining  in  the  State  road  and  bridge  fund. 

29.  5  29  Legal  effect  of  contract.]  An3r  contract  entered  into  by  and  be¬ 

tween  the  State  Highway  Commission  and  any  contractor  for  the  construction  of 
instate  fdd  road  according  to  the  provisions  of  this  act  shall  be  taken  and  held  to 
confer  upon  the  contractor  the  right  to  enforce  in  any  appropriate  legal  action 
acainst  the  county  wherein  the  improvement  is  located  the  payment  of  the  portion 
of  the  cost  thereof  which  the  county  is  required  to  pay  under  the  provisions  of  this 

on  r  3Q  Ro  ws  constructed  direct), t  by  the  state.]  In  case  the  State 
Highway  Commission  upon  a  second  advertisement  for  bids  or  propose  s  for  the 
construction  or  improvement  of  a  State  aid  road  shall  not  be  able  to  let  the  con¬ 
tract  for  a  sum,  which,  together 'with  the  value  of  materials,  apparatus  implement 
and  machinery  to  be  furnished  by  the  State  determined  as  aforesaid  shall  not  exceed 
Hie  Ornate  of  the  cost  thereof  previously  made  by  the  State  Highway  Engineer 
gta  e  Highway  Commission  may  then  proceed  directly  to  construct  such  State 
the  State  Hh,  J  .  Hhi  which  such  proposed  improvement  shall 

SjuS  i  contribute  thereto  mere  «...  one-b.tt  the  e.tr- 

t.1  ew,t  thereof  as  afor^ar^  eLi(..  may  be  constructed  or  im- 

1  s  tv  lines  Ill  case  two  counties  desire  to  secure  the  construction  or 
proved  on  co  whwav  situated  upon  or  near  the  boundary  line  between 

theUXTespltive  county  boards  thereof  may,  by  appropriate  resolutions,  initiate 
them,  the  espc  T  -v..  pnci  sllch  county  boards  may,  by  concurring  resoln- 

proceedings  Hiere  J  ^  t  ^  ^  ^  £ost  of  construction  which  should  be 

tions,  fix  t  p  resolutions  when  duly  transmitted  to  the  State  High- 

X"&“£ie“"Si  MS'S  eneli  e.i  ..  ihe  in.„  epplreu.ie. 
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therefor,  as  hereinbefore  provided.  If  approved  by  the  State  Highway  Commission, 
each  county  board  may  appropriate  the  portion  of  the  cost  to  be  borne  by  such 
county,  or  authorize  the  submission  of  the  question  of  issuing  bonds  as  heieinbefore 

provided.  . 

In  all  proceedings  contemplating  the  construction  or  improvement  of  a  county 
line  road  as  provided  in  this  section,  all  acts  of  each  county  board  relative  thereto, 
together  with  the  result  of  any  vote  upon  the  question  of  levying  a  tax  or  issuing 
bonds  as  provided  herein,  shall  he  communicated  by  the  county  clerk  of  each  county 
to  the  county  clerk  of  the  other  county,  as  well  as  to  the  State  Highway  Commission. 

In  case  either  county  shall  refuse  to  take  the  steps  necessary  to  secure  the  con¬ 
struction  or  improvement  of  such  county  line  road,  as  provided  in  this  section,  then 
all  prior  proceedings  relative  thereto  on  the  part  of  the  other  county  shall  be  re¬ 
garded  as  suspended. 

32.  §  32.  Repair  and  maintenance  of  state  aid  roads.]  whenever  any 
State  aid  road  shall  be  constructed  or  improved,  in  any  county  under  the  provisions 
of  this  act,  the  State  Highway  Commission,  either  directly  or  through  the  State 
Highway  Engineer,  the  assistant  State  highway  engineer,  or  the  county .  super¬ 
intendent  of  highways  shall  thereafter  keep  all  such  roads  in  proper  repair,  and 
the  total  cost  of  such  maintenance  shall  be  paid  out  of  the  State  road  and  bridge 
funds  upon  the  warrant  of  the  Auditor,  whenever  such  payment  shall  be  ordered 
by  the  State  Highway  Commission.  For  the  purpose  of  keeping  such  roads  m 
proper  repair  the  State  Highway  Commission  shall  have  authority  to  purchase  all 
necessary  tools,  machinery,  supplies  and  materials,  and  may  employ,  or  authorize 
the  State  Highway  Engineer  to  employ,  all  labor  necessary  therefor. 

33.  §  33.  Public  utilities.]  Ho  steam  or  electric  railroad  company,  tele¬ 
phone  or  telegraph  company,  or  company  laying  or  using  pipe  lines,  shall  have  the 
right  to  locate  or  construct  its  road  or  place  its  poles  or  wires,  or  lay  its  pipe  lines 
upon  or  along  any  State  aid  road,  without  the  consent  of  the  county  board  of  the 
county  wherein  it  is  proposed  to  place  or  locate  the  same.  Such  consent  may  be 
granted  for  any  period  not  longer  than  twenty  years  upon  petition  of  the  company, 
upon  such  terms  and  conditions,  not  inconsistent  with  this,  act,  as  such  county 
board  shall  deem  for  the  best  interests  of  the  public :  Provided ,  that  before  any 
such  consent  of  the  county  hoard  shall  become  effective  the  said  county  board  shall 
receive  the  approval  of  the  State  Highway  Commission  to  the  use  of  the  said  State 
aid  road  for  such  purpose  and  the  conditions  upon  which  the  same  shall  have  been 
granted :  And,  provided,  further,  that  no  such  consent  shall  be  granted  except  upon 
the  condition  that  the  company  will  pay  all  damages  to  the  owners  of  the  property 
abutting  upon  said  State  aid  road  which  they  may  sustain  by  reason  of  the  location 
or  construction  of  the  said  steam  or  electric  railroad  or  the  placing  of  the  said  tele¬ 
phone  or  telegraph  poles  or  wires,  or  the  laying  of  the  said  pipe  lines,  the  same  to 
be  ascertained  and  paid  in  the  manner  provided  by  law  for  the  exercise  ot  the  right 

of  eminent  domain. 

ARTICLE  V. 

Bridges  and  Improvements  Constructed  and  Repaired  by  a  County  or  at  the 
Joint  Expense  of  a  County  and  Any  Town  or  Road 

District  Therein. 

34.  §  34.  Bridges  may  be  built  by  county.]  In  case  the  county,  board  shall 
deem  it  expedient  to  build  a  bridge  in  any  town  or  road  district  therein,  the  said 
county  board  may  order  the  same  built  at  the  entire  expense  of  such  county.  Such 
bridge  shall  in  such  case  be  constructed  according  to  plans  and  specifications  pre¬ 
pared  by  the  county  superintendent  of  highways,  subject  to  the  approval  of  the 

State  Highway  Engineer.  .  . 

35.  §  35.  Aid  from  county  board.]  When  it  is  necessary  to  construct  or 

repair  any  bridges  over  a  stream,  or  any  approach  or  approaches  thereto,  by  means 
of  an  embankment  or  trestle  work  on  a  public  road,  in  any  town  or  district  or  on 
or  near  to  or  across  a  town  or  district  line,  in  which  work  the  town  or  district  is 
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wholly  or  in  part  responsible,  aud  the  cost  of  which  will  be  more  than  twelve  cents 
on  the  one  hundred  dollars  on  the  latest  assessment  roll,  and  the  levy  of  the  road 
and  bridge  tax  for  two  years  last  past  in  said  town  or  district  was  in  each  year  for 
the  full  amount  allowed  by  law  to  be  raised  therein  for  all  road  and  bridge  pur¬ 
poses  except  for  damages  incurred  in  laying  out,  altering,  widening  or  vacating 
roads,  the  major  part  of  which  levy  is  needed  for  the  ordinary  repair  of  the  roads 
and  bridges,  the  commissioner  of  highways  may  petition  the  county  board  for  aid, 
and  if  the  foregoing  facts  shall  appear,  the  county  board  shall  appropriate  from  the 
county  treasurer  a  sum  sufficient  to  meet  one-half  of  the  expenses  of  said  bridge 
or  other  work,  on  condition  the  town  or  district  asking  aid  shall  furnish  the  other 
half  of  the  required  amount. 

Letting  contracts.]  When  it  is  determined  by  the  county  board  to  grant  the 
prayer  of  the  highway  commissioner  asking  aid  for  the  construction  of  such 
bridge  or  other  expensive  work,  the  county  board  shall  thereupon  enter  an  order 
directing  the  county  superintendent  of  highways  to  prepare  plans  and  specifica¬ 
tions  for  such  improvement.  The  contract  for  such  improvement  shall  thereupon 
be  let  in  the  manner  authorized  by  said  county  board,  subject  to  provisions  of  the 
law  relating  to  the  letting  of  contracts :  Provided ,  however,  that  no  county,  town 
or  road  district  shall  be  liable  for  any  part  of  such  expenses  or  compelled  to  pay 
any  part  of  its  appropriation  for  such  purpose  until  all  of  the  work  has  been 
fully  completed  and  accepted  by  the  county  superintendent  of  highways  and 
such  acceptance  properly  certified  to  by  said  officer  and  presented  to  the  county 
board  at  a  meeting  held  after  the  completion  of  said  work,  which  certificate  shall 
contain  itemized  account  of  the  expenditures;  and  a  copy  thereof  shall  also  be 
filed  with  the  town  or  district  clerk  as  the  case  may  be. 

36.  §  36.  Bridges  built  by  two  counties.]  Bridges  over  streams  which 
divide  counties,  and  bridges  on  roads  on  county  lines,  and  bridges  within  eighty 
rods  of  county  lines,  shall  be  built  and  repaired  at  the  expense  of  such  counties. 
And  all  such  bridges  over  streams  which  form  the  boundary  line  between  two 
counties,  and  all  such  bridges  within  eighty  rods  of  such  boundary  line,  when 
the  cost  of  constructing  the  same  shall  be  $5,000  or  over,  shall  be  built  by  such 
counties  respectively  in  the  proportion  that  the  taxable  property  in  each  county 
respectively  bears  to  each  other  according  to  its  assessed  value  as  equalized  at  the 
time  of  constructing  such  bridge.  And  when  any  county  desires  to  build  any 
such  bridge  across  any  stream  which  is  the  boundary  line  between  such  county  and 
another  county,  or  desires  to  build  any  such  bridge  within  eighty  rods  of  such 
boundary  line,  and  the  cost  of  such  bridge  will  equal  or  exceed  $5,000,  and  the 
county  desiring  to  construct  such  bridge  has  appropriated  its  share  of  the  cost  of 
constructing  the  same,  then  it  shall  be  the  duty  of  such  other  county  to  make 
an  appropriation  for  its  proportion  of  the  cost  of  said  bridge  on  the  basis  of  the 
assessed  value  of  the  property,  real  and  personal,  of  each  of  said  counties  accord¬ 
ing  to  the  last  preceding  assessment  thereof  as  equalized,  and  if  such  other  county 
fails  or  refuses  to  make  an  appropriation  for  its  proper  portion  of  the  cost 
of  constructing  such  bridge,  any  court  of  competent  jurisdiction  shall  issue  an 
order  to  compel  such  county  to  make  such  appropriation  upon  a  proper  petition 
for  that  purpose,  and  the  cost  and  expense  of  maintaining  and  keeping  the  same 
in  repair  after  the  same  is  built  and  constructed  shall  be  borne  in  the  proportion 

of  the  assessed  value  of  the  property  in  each  of  said  counties  according  to  the  latest  . 
equalized  assessment  thereof:  Provided,  that  for  the  building  and  maintaining 
of  bridges  over  streams  near  county  lines  in  which  both  are  interested  and  where 
the  cost  thereof  is  less  than  $5,000,  the  expense  of  building  and  maintaining  any 
such  bridge  shall  be  borne  by  both  counties  in  such  portion  as  shall  be  just 
and  equitable  between  the  counties,  taking  into  consideration  the  taxable  property 
in  each,  the  location  of  the  bridge,  and  the  advantage  of  each,  to  be  determined 
by  the  commissioner  in  making  contracts  for  the  same,  as  provided  for  in  section 
37  of  this  act. 

37.  §  37.  Contracts  by  commissioners  of  adjoining  counties.]  For  the 
purpose  of  building  or  keeping  in  repair  such  bridge  or  bridges,  it  shall  be  lawful 
for  the  county  boards  of  such  adjoining  counties,  to  enter  into  joint  contracts. 
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and  such  contracts  may  be  enforced  in  law  or  equity  against  such  county  boards, 
and  such  county  boards  may  be  proceeded  against  jointly,  by  any  parties  interested 
in  such  bridge  or  bridges,  for  any  neglect  of  duty  m  reference  to  such  bridge  or 

bridges,  for  any  damage  growing  out  of  such  neglect.  , 

38.  8  38.  Approaches  to  bridges  on  or  near  county  lines.]  Approaches 

to  all  bridges  built  and  constructed  under  and  by  virtue  of  the  three  preceding 
sections  shall  be  built,  constructed  and  maintained  by  the  respective  counties 
within  which  such  approach  or  approaches  may  be  located,  and  all  approaches 
to  any  and  all  such  bridges  as  have  heretofore  been  built  and  constructed. 

39  8  39  Suit  on  joint  contract.]  If  the  county  board  of  any  such  county, 
after  'reasonable  notice  in  writing  from  such  other  county  board  shall  neglect  or 
refuse  to  build  or  repair  any  such  bridge  when  any  contract  or  agreement  has 
been  made  in  regard  to  the  same,  it  shall  be  lawful  for  the  county  board  so  giving 
notice  to  build  or  repair  the  same,  to  recover,  by  suit,  one-half  (or  such  amount 
as  shall  have  been  agreed  upon)  of  the  expense  of  so  bulidmg  or  repairing  sue  1 
bridge,  with  costs  of  suit  and  interest  from  the  time  of  the  completion  thereof, 
from  the  county  board  so  neglecting  oi  refusing. 

ARTICLE  VI. 

Town  and  District  Organization  and  Administration  for  Highway 

Purposes. 

Subdivision  I. 

Organization:  Division  Into  Towns  and  Districts. 

40  8  40  Town  and  district  organization  similar.]  For  all  purposes 
relating  to  the  construction,  repair,  maintenance  and  supervision  of  roads  and 
bridges  the  several  towns  in  counties  under  township  organization,  and  road  dis- 
tricts  in  counties  not  under  township  organization,  shall,  as  near  as  may  be,  and 
subiect  to  the  provisions  of  this  act,  be  regarded  as  analogous  in  corporate  authority, 
and  the  powers  and  duties  of  the  highway  officers  thereof  shall  be  similar  in.  extern 

QTVfl  pffpot 

41  8  41  Counties  not  under  township  organization  division  into 
districts.!  Counties  not  under  township  organization  shall  be  divided  into  road 
districts  bv  the  county  board  thereof,  in  the  manner  hereinafter  set  forth.  All 
road  districts,  where  it  is  practicable,  shall  be  composed  of  territory  not  less  t  an 
a  congressional  township.  Fractional  or  whole  townships  may  be  added  to  other 
fractional  or  whole  townships.  .The  districts  so  formed  shall  be  designated  by 

S°7l)nU  Counties  already  divided  into  districts.]  In  counties  not  under  town- 
ship  organization,  wherein  road  districts  are  already  now  laid  out  and  established 
under  the  provisions  of  an  act  approved  May  4,  1887,  in  force  July  1,  1887,  entitled, 
“An  Act  to  provide  for  the  organization  of  road  districts,  the  election  and  duties 
of  officers  therein,  and  in  regard  to  roads  and  bridges,  m  counties  not  under  town¬ 
ship  organization,  and  to  repeal  an  Act  and  parts  of  Acts  therein  named,  the  road 
districts  already  laid  out  therein  by  the  county  boards  thereof  shall  be  continued 
in  existence,  unless  the  same  shall  be  altered  in  the  manner  hereinafter  set  forth : 
Provided,  however,  that  all  incorporated  cities,  towns  and  villages  which  have 
heretofore  been  excluded  from  road  districts  m  such  counties  shall  hereafter  be 
included  therein,  and  in  all  cases  where  necessary  therefor,  the  county  boards  of 
such  counties  shall  make  provision  to  create  such  city,  town  or  village  into  a  road 
district  or  to  make  it  a  part  of  some  road  district  already  forme  . 

(2)  ’  Counties  not  already  so  divided.]  In  all  counties  not  under  township 
\  .l-  nrif]  oueratiuo-  under  the  provisions  of  an  act  approved  May  10,  1901, 

to  roads  aPnd  bridges,  and  to  provide  for  the  adoption 
of  the  same”  and  wherein  road  districts  are  not  already  laid  out  and  established 
it  shall  be  the  duty  of  the  county  boards  thereof,  at  the  r  first  session  after  this  act 
shall  be  in  force  and  effect,  to  divide  such  counties  into  road  districts,  as  pro- 

Vidre3dl  “torate  NAME  oe  DISTRICT.]  The  corporate  name  of  each  district  shall 
be  “Road  District  No . and  all  actions  by  or  against  such  district 

shall  be  in  its  corporate  name. 
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W''  Corporate  capacity  of  district.]  Every  district  so  organized  shall 
have  corporate  capacity  to  exercise  the  powers  granted  thereto,  or  necessarily  im¬ 
plied  and  no  others.  It  shall  have  power:  (1)  To  sue  and  be  sued.  (2)  To 
acquire  by  purchase,  gift  or  devise,  and  to  hold  property,  both  real  and  personal, 
for  the  use  of  its  inhabitants,  and  again  to  sell  and  convey  the  same.  (3)  To  make 
all  such  contracts  as  may  be  necessary  in  the  exercise  of  the  powers  of  the  district. 

(5)  Alteration  of  boundaries  of  road  districts.]  The  board  of  county 
commissioners  of  each  county  shall  have  full  and  complete  power  and  jurisdiction 
to  alter  the  boundaries  of  road  districts  and  to  change  road  district  lines  in  their 
respective  counties  to  suit  the  convenience  to  the  inhabitants  residing  therein, 
but  no  such  change  shall  be  made  under  the  provisions  of  this  act  unless  at  least 
twenty  of  the  legal  voters  of  such  road  district  shall  petition  for  such  alteration 
or  change ;  nor  shall  such  alteration  or  change  be  made  by  such  board  of  county 
commissioners  without  notice  thereof  having  been  given  by  posting  up  notices  in 
not  less  than  five  of  the  most  public  places  in  each  of  the  several  towns  or  road 
districts  interested  in  such  proposed  alterations  or  changes. 

Subdivision  II. 

Highway  Officers:  Their  Electio n,  Powers,  Duties  and  Compensation. 

42.  §  42.  Town  and  district  road  officers— (a)  commissioners.]  In 
each  township  in  counties  under  township  organization  and  in  each  road  district 
in  counties  not  under  township  organization  there  shall  be  a  board  of  highway 
commissioners  consisting  of  three  members,  each  of  whom  shall  serve  for  a  term 
of  three  years  and  until  his  successor  is  duly  elected  and  qualified,  and  who  shall 
be  elected  in  the  manner  hereinafter  set  forth.  The  powers  and  duties  of  such 
highway  commissioners  shall  be  as  hereinafter  indicated. 

(B)  Clerk.]  In  counties  under  township  organization  the  town  clerk  shall 
act  as  the  clerk  of  the  board  of  highway  commissioners  of  such  town.  In  counties 
not  under  township  organization  there  shall  be  elected  in  each  road  district  a 
district  clerk,  who  shall  hold  his  office  for  the  term  of  three  years  and  until  his 
successor  is  elected  and  qualified. 

(C)  Treasurer.]  In  counties  under  township  organization  the  supervisor  of 
each  town  shall  be  ex  officio  treasurer  of  the  road^  and  bridge  fund.  In  counties 
not  under  township  organization  the  district  clerk  shall  be  ex  officio  treasurer  of  such 

fund. 

(D)  Who  eligible.]  ISTo  person  shall  be  eligible  to  the  office  of  highway  com¬ 
missioner  unless  he  shall  be  a  legal  voter  and  have  been  one  year  a  resident  of  such 
town  or  district.  In  counties  not  under  township  organization  the  same  limita¬ 
tion  shall  apply  to  the  district  clerk. 

43.  §  43.  Elections — provisions  generally  applicable.]  In  all  counties 
under  township  organization  the  highway  commissioners  shall  be  elected  at  the 
annual  town  meeting  and  subject  to  the  laws  governing  the  same.  In  all  counties 
not  under  township  organization  the  highway  commissioners  and  the  district  clerk 
shall  be  elected  at  annual  elections  to  be  held  on  the  first  Tuesday  in  April  in  each 
year.  Until  the  first  annual  election  held  after  this  act  becomes  effective,  the 
several  boards  of  highway  commissioners  and  clerks  now  in  office  shall  continue 
to  exercise  their  respective  powers  and  duties  as  heretofore.  At  such  first  annual 
election  held  after  this  act  shall  become  effective,  there  shall  be  elected  in  each 
township  in  counties  under  township  organization,  and  in  each  road  district  in 
counties  not  under  township  organization,  but  which  have  already  been  divided 
into  districts,  one  commissioner  of  highways  as  the  successor  of  the  commissioner 
of  highways  whose  term  of  office  shall  then  expire.  Thereafter,  the  several  highway 
commissioners  then  in  office,  and  thereafter  elected,  shall  exercise  all  the  functions, 
powers  and  duties  provided  by  this  act. 

44.  §  44.  Same — counties  operating  under  special  act — provisions  ap¬ 
plicable  to  first  election.]  In  all  counties  not  under  township  organization 
which  are  operating  under  the  optional  act  entitled,  “An  Act  in  regard  to  roads 
and  bridges  in  counties  not  under  township  organization,  and  to  provide  for  the 
adoption  of  the  same/’  approved  May  10,  1901,  and  winch  counties  therefore  are 
not  already  divided  into  road  districts  as  aforesaid,  the  county  board  of  each  of 
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said  counties  shall,  at  least  twenty  days  before  the  first  Tuesday  in  April  next  after 
this  act  shall  become  effective,  designate  some  central  and  convenient  place  in  each 
district  for  the  holding  of  the  first  district  election,  and  shall  also  appoint  three 
suitable  electors  of  the  district  as  judges  of  the  election. 

Notices  of  first  election.]  The  county  clerk  shall  thereupon  make  out 
notices,  stating  the  time  (which  shall  be  the  first  Tuesday  in  April  thereafter)  and 
place  of  holding  the  first  district  election,  and  the  names  of  the  judges  of  the 
election  so  appointed,  and  deliver  such  notices  to  the  sheriff  of  the  county  who 
shall  cause  the  same  to  be  posted  in  not  less  than  three  of  the  most  public  places 
of  the  district,  and  not  less  than  fifteen  days  before  the  time  of  holding  such 


election. 

Officers  elected.]  At  such  first  election  there  shall  be  elected  three  commis¬ 
sioners  of  highways  of  whom  one  shall  hold  his  office  for  one  year,  one  for  two 
years,  and  the  third  for  three  years,  to  be  determined  between  them  by  lot  before 
entering  upon  the  duties  of  their  office,  and  until  their  respective  successors  are 
elected  and  qualified.  At  such  first  election  there  shall  also  be  elected  a  roacl 
district  clerk  who  shall  hold  his  office  for  three  years  and  until  his  successor  is 
elected  and  qualified. 

Canvass  of  votes — expense.]  After  the  canvass  of  the  votes  the  judges  shall 
make  returns  as  provided  in  the  general  election  laws  of  this  State,  to  the  county 
clerk,  who  shall  make  a  canvass  of  the  votes  and  immediately  notify  the  persons 
elected  of  their  election.  The  expenses  of  such  first  election  shall  be  paid  by  the 

county. 

45.  §  45.  Elections — counties  not  under  township  organization — pro¬ 

visions  relating  to  the  conduct  thereof.]  In  all  counties  not  under  town¬ 
ship  organization  the  following  provisions  regarding  elections  shall  be  applicable. 

Annual  election  for  district  officers — absence  of  officers.]  -The  an¬ 
nual  election  of  district  officers  shall  be  held  on  the  first  Tuesday  in  April,  of 
each  vear,  at  the  place  designated  by  the  commissioners  of  highways.  The  com¬ 
missioners  of  highways  shall  be  ex  officio  judges,  and  the  clerk  shall  be  ex  0] fficio 
clerk  of  all  district  elections,  but  before  entering  upon  the  discharge  of  their  duties 
they  shall  take  the  oath  of  office  prescribed  by  the  general  election  law  of  the  State. 
In  the  absence  of  any  of  the  above  named  officers  the  vacancy  shall  be  filled  by 
appointment  by  the  commissioners  present,  and  in  case  there  is  no  commissioner 

present  the  electors  present  shall  appoint  such  judges.  .  _ 

Notice  of  any  annual  or  special  election.]  Notice  of  the  time  and  place 
of  holding  any  annual  or  special  election  shall  be  given  by  the  district  clerk,  or,  in 
his  absence,  by  the  commissioners,  by  posting  written  or  printed  notices  in  at  least 
three  of  the  most  public  places  in  the  district,  at  least  fifteen  days  prior  to  such 

District  elections — how  conducted.]  The  district  elections  shall  be  con¬ 
ducted  in  the  same  manner  and  subject  to  the  same  laws  and  regulations  as  pre¬ 
scribed  for  general  elections:  Provided,  that  no  registration  of  voters  shall  be 

reamrea. 

Who  entitled  to  vote.]  All  persons  possessing  the  qualifications  of  voters,  who 
reside  within  the  boundaries  prescribed  for  such  district  shall  be  entitled  to  vote  at 


such  election. 

Canvass  of  votes — certificate,  poll  list  and  ballots  sealed  and  sent  to 
district  clerk.]  The  judges  shall,  immediately,  upon  closing  the  polls  make  a 
canvass  of  the  votes  polled  in  the  manner  provided  by  the  general  election  law 
of  the  State,  and  make  a  written  statement  or  certificate  of  the  number  of  votes 
cast  at  such  election  for  each  person  or  proposition  voted  for,  and  the  office  tor 
which  such  person  received  such  vote,  and  shall,  within  forty-eight  hours  there¬ 
after,  cause  such  certificate  and  poll  list,  together  with  the  ballots  cast  at  such 
election  to  be  separately  sealed  up  and  transmitted  to  the  district  clerk  to  be  filed 


and  preserved  by  him. 

Canvass  of  returns — notice  of  result  of  election  to  voters.] 
jnissioners  of  highways,  together  with  some  justice  of  the  peace  to  be 
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selected,  and  the  district  clerk  shall,  within  five  days  after  any  election  is  held,  meet 
and  canvass  said  returns,  and  declare  the  result  of  said  election.  The  canvass 
being  completed,  a  statement  of  the  result  shall  be  entered  at  large,  by  the  clerk 
of  the  election,  in  the  minutes  of  the  proceedings,  to  be  kept  by  him  as  required  by 
this  act,  which  shall  be  publicly  read  by  him  to  the  electors  present;  and  such  reading 
shall  be  deemed  notice  of  the  result  of  the  election,  to  every  person  whose  name 
shall  be  entered  on  the  poll  list  as  a  voter. 

Drawing  lots  in  case  of  tie — notice.]  In  case  two  or  more  persons  shall 
have  an  equal  number  of  votes  for  the  same  office,  the  question  of  which  shall 
be  entitled  to  the  office  shall  be  decided  by  lot,  under  direction  of  the  district 
clerk,  but  he  shall  give  each  party  at  least  five  days’  notice  of  the  time  and  place 
of  drawing  lots. 

Notice  of  election  to  persons  elected — filing  list  of  officers  elected  in 
office  of  county  clerk.]  The  clerk,  within  ten  days  after  the  canvass  of  the 
votes  as  hereinbefore  provided  in  this  section,  shall  transmit  to  each  person  elected 
to  any  district  office,  a  notice  of  his  election.  He  shall  also  file  in  the  office  of 
the  county  clerk  a  list  of  the  names  of  all  district  officers  elected  at  such  election, 
who  have  qualified,  within  twenty  days  after  such  election  shall  be  held. 

46.  §  46.  Oath  required.]  Every  person  elected  or  appointed  to  the  office 
of  commissioner  of  highways,  and  every  district  clerk  in  counties  not  under  town¬ 
ship  organization,  before  he  enters  upon  the  duties  of  his  office,  and  within  ten 
days  after  he  shall  be  notified  of  his  election  or  appointment,  shall  take  and  sub¬ 
scribe,  before  some  justice  of  the  peace  or  district  or  town  clerk,  the  oath  or  affirma¬ 
tion  of  office  prescribed  by  the  Constitution,  which  oath  shall,  within  five  days 
thereafter,  be  filed  with  the  district  or  town  clerk. 

In  counties  under  township  organization,  no  additional  oath  shall  be  required 
of  the  town  clerk,  to  enable  him  to  enter  upon  the  discharge  of  the  duties  of  his 
office  as  ex  officio  clerk  of  the  board  of  highway  commissioners. 

Neglect  to  take  oath — refusal  to  serve.]  If  any  persdn  elected  or  appointed 
to  either  of  the  offices  above  enumerated,  shall  neglect  to  take  and  subscribe  such 
oath,  and  cause  the  same  to  be  filed  as  above  required,  such  neglect  shall  be  deemed 
a  refusal  to  serve. 

47.  *  §  47.  When  term  of  commissioner  or  clerk  expires,  successor  to 
demand  books,  papers,  etc.]  When  the  term  of  any  commissioner  of  highways 
or  clerk  shall  expire,  and  other  persons  shall  be  appointed  to  such  office,  it  shall 
be  the  duty  of  such  successor,  immediately  after  he  shall  have  entered  upon  the 
duties  of  his  office,  to  demand  of  his  predecessor  all  the  books,  papers,  moneys 
and  other  property  under  his  control,  belonging  to  such  office. 

When  office  becomes  vacant  by  resignation  or  otherwise — demand,  etc.] 
Whenever  either  of  the  officers  above  named  shall  resign,  or  the  office  become 
vacant  in  any  way,  and  another  person  shall  be  elected  or  appointed  in  his  stead, 
the  person  so  elected  or  appointed  shall  make  such  demand  of  his  predecessor, 
or  of  any  person  having  charge  of  such  books,  papers,  moneys  or  other  property. 

Delivering  upon  oath  all  records,  books,  etc. — oath,  by  whom  adminis¬ 
tered.]  It  shall  be  the  duty  of  every  person  so  going  out  of  office,  whenever 
thereto  required  pursuant  to  the  foregoing  provisions,  to  deliver  up  on  oath,  all 
the  records,  books,  papers,  moneys  and  other  property  in  his  possession  or  in 
his  control  belonging  to  the  office  held  by  him;  which  oath  may  be  administered 
by  the  officer  to  whom  such  delivery  shall  be  made. 

48.  §  48.  Vacancies  in  office — counties  under  township  organization.] 
In  counties  under  township  organization  the  provisions  of  law  applicable  to  resigna¬ 
tions  from  town  offices,  and  the  filling  of  vacancies  therein,  shall  apply  to  high¬ 
way  officers  in  the  same  manner  as  to  other  town  officers. 

49.  §  49.  Same — counties  not  under  township  organization.]  In  coun¬ 
ties  not  under  township  organization  the  following  provisions  shall  be  applicable 
relating  to  vacancies  in  road  district  offices: 
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Vacancy  in  office — now  filled — powers  of  persons  appointed.]  When 
ever  any  district  shall  fail  to  elect  the  proper  number  of  district  officers  to  which 
such  district  may  be  entitled  by  law,  or  when  any  person  elected  to  any  district 
office  shall  fail  to  qualify,  or  whenever  any  vacancy  shall  happen  in  any  district, 
from  death,  resignation,  removal  from  the  district  or  other  cause,  it  shall  be  the 
duty  of  the  county  board  to  fill  such  vacancy  by  certificate  under  the  hand  and 
seal  of  the  county  clerk;  and  the  persons  so  appointed  shall  hold  their  respective 
offices  until  the  next  annual  election,  and  until  their  successors  are  elected  and 
qualified;  and  shall  have  the  same  powers  and  be  subject  to  the  same  duties  and 
penalties  as  if  they  had  been  duly  elected  by  the  electors. 

Certificate  of  appointment.  When  any  appointment  shall  be  made,  as 
aforesaid,  the  county  clerk  shall  cause  the  certificate  of  appointment  to  be  forth¬ 
with  filed  in  the  office  of  the  district  clerk,  who  shall  immediately  give  notice  to 
each  person  appointed. 

Justice  of  peace  may  accept  resignation  of  officer — notice.]  Any  justice 
of  the  peace  residing  in  such  district,  or  if  there  be  no  justice  residing  in  such 
district,  then  any  justice  in  the  county,  may,  for  sufficient  cause  shown  to  him, 
accept  the  resignation  of  any  district  officer  of  his  district,  and  whenever  he.  shall 
accept  any  such  resignation,  he  shall  forthwith  give  notice  thereof  to  the  district 
clerk  of  the  district,  or  in  his  absence,  to  the  president  of  the  board  of  commis¬ 
sioners  of  highways,  who  shall  make  a  minute  thereof  upon  the  district  records. 
He  shall  also  immediately  give  notice  to  the  county  clerk  of  any  vacancy  that  may 

exist  in  any  district  office.  .  V  VI 

50.  §  50.  Meetings,  powers  and  duties  of  highway  commissioners — (a) 

meetings.]  The  commissioners  of  highways  of  each  town  or  road  district  shall 
meet  on  the  second  Tuesday  next  after  the  annual  town  meeting  or  road  district 
election,  in  each  year,  at  the  office  of  the  town  or  district  clerk,  and  shall  organize 
as  a  board  by  electing  one  of  their  number  president.  They  shall  also  hold  a  regular 
semi-annual  meeting  between  the  first  Tuesday  in  A.ugust  and  the  first  Tuesday  in 
September  of  each  year,  at  a  time  to  be  named  by  their  president,  for  the  purpose 
of  determining  the  tax  rate  to  he  certified  by  them  to  their  respective  county  boards, 
as  hereinafter  provided.  Said  board  shall  also  hold  other  regular  meetings  at  such 
times  as  they  shall  designate,  and  special  meetings  as  occasion  may  require  at  the 
call  of  the  president,  or  any  two  of  the  commissioners,  and  no  official  business  shall 
be  transacted  by  the  hoard  except  at  a  regular  or  special  meeting. .  The  concurrence 
of  at  least  two  commissioners  shall  be  required  in  all  official  actions  taken  by  the 
board  as  a  body,  and  all  certificates  or  documents  hereinafter  required  to  be  made 
or  executed  by  the  board  of  highway  commissioners  shall  be  signed  by  at  least  two 

members  of  said  board.  *  .  . 

(B)  General  powers  and  duties.]  The  highway  commissioners  of  each  town 

or  road  district  shall  have  power  and  it  shall  be  their  duty : 

(1)  To  lay  out,  alter,  widen  or  vacate  roads  as  hereinafter  provided. 

(2)  To  cause  such  roads  used  as  highways  as  have  been  laid  out  or  dedicated 
to  public  use,  but  not  sufficiently  described,  and  such  as  have  been  used  for  twenty 
years,  but  not  recorded,  to  be  ascertained,  described  and  entered  of  record  in  the 
office  of  the  district  or  town  clerk. 

(3)  To  determine  the  taxes  necessary  to  be  levied  on  property  within  his  town 
or  district  for  road  and  bridge  purposes,  subject  to  the  limitations  hereinafter  pro- 


^^4)  To  direct  the  expenditure  of  all  moneys  collected  in  the  town  or  district 
for  road  and  bridge  purposes  and  to  draw  warrants  on  the  town  or  district  treasurer 

therefor. 

(5)  To  direct  the  construction  and  repair  of  roads  and  bridges  within  the  town 
or  district,  to  let  contracts,  employ  labor  and  purchase  material  and  machinery 
therefor,  subject  to  the  limitations  herein  provided:  Provided ,  however ,  that  no 
contract  shall  be  let  for  the  construction  or  repair  of  any  road  or  bridge  or  part 
thereof  in  excess  of  the  amount  of  $200,  nor  shall  any  machinery  or  other  ap¬ 
pliances  to  be  used  in  road  construction  in  excess  of  such  amount  be  purchased  with¬ 
out  the  approval  of  the  county  superintendent  of  highways. 
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(6)  To  have  general  charge  of  the  roads  and  bridges  of  their  town  or  district, 
to  keep  the  same  in  repair  and  to  improve  them  so  far  as  practicable. 

(7)  To  take  possession  of  and  keep  under  shelter,  when  not  in  use,  all  scrapers, 
plows  and  other  tools  belonging  to  the  town  or  district  wherever  the  same  may  be 
found,  and  not  allow  the  same  to  go  to  waste,  and  not  lend  the  same,  except  to 
persons  employed  to  work  the  roads  by  contract  or  otherwise. 

(8)  To  cause  to  be  erected  and  kept  in  repair  at  the  forks  or  crossing  place  of 
the  most  important  public  roads,  post  and  guide  boards,  with  plain  inscription 
thereon,  in  letters  and  figures,  giving  directions  and  distances  to  the  most  noted 
places  to  which  such  road  may  lead;  to  prevent  thistles,  burdock,  cockleburs,  mus¬ 
tard,  yellow-dock,  Indian  mallow  and  gympson  weed  from  seeding,  and  to  extirpate 
the  same  so  far  as  practicable;  and  to  prevent  all  rank  growth  of  vegetation  in  the 
public  highway  by  causing  the  same  to  be  cut-  and  destroyed  prior  to  the  seeding 
of  the  same,  and  at  the  farthest  prior  to  September  1st,  in  each  and  every  year; 
and  the  said  commissioners  may,  at  their  discretion,  adopt  any  suitable  and  con¬ 
venient  mode  of  supplying  water  in  troughs  conveniently  situated  on  the  public 
highway  for  public  use. 

(9)  To  issue  their  warrant  or  order  on  the  treasurer  of  the  board  of  highway 
commissioners  for  the  payment  of  all  moneys  paid  out  by  such  treasurer. 

(C)  Report.]  The  highway  commissioners  shall  annually  make  report  in  writ¬ 
ing  showing: 

(1)  The  amount  of  poll  tax  assessed,  how  much  paid,  and  how  much  delinquent. 

(2)  The  amount  of  road  and  bridge  money  received  by  him,  and  a  full  and 
detailed  statement  as  to  how  and  where  expended,  and  the  balance,  if  any,  unex¬ 
pended. 

(3)  The  amount  paid  for  damages  in  laying  out,  altering,  widening  or  vacating 
roads,  and  right-of-way  for  ditches. 

(4)  The  amount  of  liabilities  incurred  and  not  paid;  and  if  such  liabilities  are 
undetermined,  they  shall  be  estimated. 

(5)  Any  additional  matter  concerning  the  roads  and  bridges  of  the  district  he 
may  think  expedient  and  proper  to  make. 

In  counties  under  township  organization  such  report  shall  be  made  to  the  board 
of  town  auditors  at  the  semi-annual  meeting  immediately  preceding  the  annual  town 
meeting.  In  counties  not  under  township  organization  such  report  shall  be  made 
not  later  than  the  last  Tuesday  in  March  to  the  district  clerk  who  shall  file  the 
same  in  bis  office  and  he  shall  record  such  report  at  large  in  the  records  of  said 
road  district. 

51.  §  51.  Duties  op  clerk.]  The  town  or  district  clerk  shall  have  the 
custody  of  all  records,  books  and  papers  of  the  town  or  road  district,  and  he  shall 
duly  file  all  certificates  or  oaths  and  other  papers  required  by  law  to  be  filed  in 
his  "office.  lie  is  authorized  to  administer  oaths  and  take  affidavits  in  all  cases 
required  by  law  to  be  administered  by  town  or  district  officers.  The  duties  of  the 
clerk  shall  further  include: 

(1)  Recording  orders  of  commissioners.]  He  shall  record  in  the  book  of 
records  of  his  district,  all  orders  and  directions  of  the  highway  commissioners 
required  by  law  to  be  kept,  and  as  hereinafter  provided  for.  All  records  and  books 
required  by  law  to  be  kept  by  such  clerk  shall  be  deemed  public  records  and  shall 
at  all  times  be  open  to  inspection  without  fee  ox  reward.  The  clerk  shall  also 
meet  with  the  highway  commissioners  whenever  requested  at  any  reasonable  time 
to  do  so  by  the  latter  official. 

(2)  Books  and  stationery  for  office.]  The  district  clerk  shall,  from  time 
to  time  as  may  be  necessary,  procure  the  proper  books  and  stationery  for  his  office 
and  the  cost  thereof  shall  be  paid  out  of  the  town  or  district  treasury. 

(3)  Copy  of  papers  and  transcripts  from  records — evidence.]  Copies  of 
all  papers  duly  filed  in  the  office  of  the  town  or  district  clerk  and  transcripts 
from  the  town  or  district  records  certified  to  by  him  shall  be  evidence  in  all  courts 
in  like  effect  as  if  the  originals  were  produced. 
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52.  §  52.  Treasurer.]  The  treasurer  of  the  road  and  bridge  fund  shall 
receive  and  have  charge  of  all  moneys  raised  in  the  town  or  district  for  the  sup¬ 
port  and  maintenance  of  roads  and  bridges  therein,  and  for  road  damages,  except¬ 
ing  such  portions  of  the  moneys  as  hereinafter  directed  to  be  paid  to  the  authorities 
of  incorporated  villages,  towns  and  cities.  He  shall  hold  such  moneys  at  all  times 
subject  to  the  commissioners  of  highways,  and  shall  pay  them  over  upon  the  order 
of  not  less  than  two  of  them,  and  not  otherwise.  He  shall  keep  an  account  in  a 
book  provided  by  the  commissioners  of  all  moneys  received,  and  all  moneys  paid 
out,  showing  in  detail  to  whom  and  on  what  account  the  same  is  so  paid. 

(1)  Bond.]  The  supervisor  or  clerk,  as  the  case  may  be,  before  becoming 
entitled  to  act  as  treasurer,  and  within  ten  days  after  his  election,  shall  execute 
a  bond  in  double  the  amount  of  moneys  likely  to  come  into  his  hands  by  virtue 
of  this  act,  conditioned  that  he  will  faithfully  discharge  his  duties  as  such  treasurer, 
that  he  will  honestly  and  faithfully  account  for  and  pay  over,  upon  the  proper 
orders,  all  moneys  coming  into  his  hands  as  treasurer,  and  the  balance,  if  any, 
to  his  successor  in  office.  Such  bond  shall  be  payable  to  the  town  or  district, 
and  shall  be  in  such  sum  as  the  commissioners  of  highways  shall  determine.  Said 
bond  shall  be  approved  by  the  commissioners  of  highways,  and  shall  be  filed  in 
the  office  of  the  county  clerk  with  such  approval  endorsed  thereon:  Provided, 
that  if  from  any  cause  the  commissioners  of  highways  shall  deem  the  bond  so 
given  insufficient,  they  may  require  a  new  bond :  And,  provided,  further,  that  the 
commissioners  shall  have  thb  right  to  fix  any  other  sum  to  be  required  in  any  new 
bond  so  given.  The  commissioners  of  highways  shall  have  power  to  bring  suit 
upon  such  bond  for  any  loss  or  damage  accruing  to  the  town  or  district  by  reason 
of  any  non-performance  of  duty,  or  defalcation  on  the  part  of  the  said  treasurer. 

(2)  Itemized  statement  of  receipts  and  disbursements.]  The  treasurer 
shall  also  present  annually  on  the  first  Tuesday  in  April  to  the  highway  commis¬ 
sioners  an  itemized  statement  of  receipts  and  disbursements  which  shall  be  sworn  to. 

53.  §  53.  Compensation  of  officers — commissioners.]  The  commissioners 
shall  each  receive  for  each  day  necessarily  employed  in  the  discharge  of  their  duties 
the  sum  of  two  dollars  ($2.00)  upon  a  sworn  statement  to  be  filed  by  such  com¬ 
missioner  in  the  office  of  the  town  or  district  clerk  showing  the  number  of  days 
he  was  employed  and  the  kind  of  employment,  and  giving  the  dates  thereof. 

Clerk.]  The  town  or  district  clerk  shall  receive  two  dollars  per  day  for  each 
day  he  shall  be  required  to  meet  with  the  highway  commissioners,.  and  the  same 
amount  per  day  for  the  time  he  shall  be  employed  as  clerk  of  election,  or  in  can- 
vassing  the  returns  of  such  election.  He  shall  receive  no  other  per  diem.  In 
addition  to  the  above  he  shall  also  receive  fees  for  the  following  services,  to  be 
paid  out  of  the  town  or  district  funds,  except  where  otherwise  specified.  For 
serving  notice  of  election  or  appointment  upon  district  officers,  as  required  by  this 
act  twenty-five  cents  each.  For  posting  up  notices  requiied  by  law,  twenty-five 
cents  each.  For  copying  any  record  in  his  office  and  certifying  to  the  same,  ten 
cents  for  every  hundred  words,  to  be  paid  by  the  person  applying  for  the  same. 

Treasurer.]  The  ex  officio  treasurer  shall,  in  addition  to  the  other  compen¬ 
sation  to  which  he  is  by  law  entitled,  receive  two  per  cent  on  all  moneys  paid  out 
by  him  up  to  and  including  two  thousand  dollars  and  one  per  cent  on  all  moneys 
paid  out  hy  him  in  excess  of  two  thousand  dollars,  excepting  such  amounts  as  shall 
have  been  paid  to  his  successor,  also  except  all  moneys  paid  out  in  payment  of 

bonds  or  other  borrowed  money.  .  . 

Justice  of  the  peace.]  The  justice  of  the  peace  whose  services  are  required 

by  this  act,  shall  receive  the  sum  of  two  dollars  per  day  for  his  services. 

54.  §  54.  Offenses  and  penalties.]  If  any  highway  commissioner  shall 
wilfully  refuse  to  perform  any  of  the  duties  enjoined  upon  him  by  this  act,  he 
shall  forfeit  not  less  than  ten  dollars  nor  more  than  fifty  dollars,  and  may  be  pro¬ 
ceeded  against  in  the  name  of  the  town  or  district  for  the  recovery  of  such  for¬ 
feiture  before  any  court  of  the  proper  county  having  jurisdiction. 

Subdivision  III. 

The  Paisinq  of  Revenue  for  Highway  Purposes  and  the  Application  Thereof. 

55.  §  55.  Poll  tax.]  At  their  annual  meeting  to  .be  held  on  the  second 
Tuesday  after  the  annual  town  meeting  or  district  election  in  each  year,  each 
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board  of  highway  commissioners  shall  make  out  a  list  of  able-bodied  men  in  their 
town  or  district  between  the  ages  of  twenty-one  (21)  and  fifty  (50)  years  and 
deliver  the  same  to  the  town  or  district  treasurer  on  or  before  the  first  day  of  May 
in  each  year,  and  assess  at  such  meeting  against  such  person  upon  such  list  a  sum 
of  not  less  than  one  (1)  nor  more  than  three  (3)  dollars,  as  a  poll  tax  for  highway 
purposes,  to  be  paid  in  cash  to  such  treasurer  by  the  first  Monday  of  June  of  each 
year:  Provided,  that  paupers,  idiots,  lunatics  and  such  others  as  are  exempt  by 
law  shall  not  be  compelled  to  pay  a  poll  tax  for  highway  purposes :  Provided,  also, 
that  this  list  shall  not  include  persons  within  the  limits  of  cities  or  incorporated 
villages.  The  commissioners  shall  also,  within  ten  (10)  days  after  such  list  is 
delivered  to  the  treasurer  of  the  road  and  bridge  fund,  cause  written  or  printed 
notices  to  be  given  to  each  person  so  assessed,  notifying  him  of  the  time  when  and 
place  where  such  tax  must  be  paid,  and  if  this  poll  tax  shall  not  be  paid  by  the  first 
Monday  of  June  in  such  year  it  shall  be  the  duty  of  the  commissioners  of  high¬ 
ways,  in  the  name  of  the  district  or  town,  to  bring  suit  therefor  against  such  per¬ 
sons  before  some  justice  of  the  peace  having  jurisdiction  thereof.  Summons  shall 
be  issued  and  returned  in  the  same  manner  as  provided  by  law  in  other  cases. 
If  judgment  is  rendered  against  defendant  the  court  shall  find  in  such  judgment 
that  the  same  is  for  poll  tax  unpaid,  and  shall  endorse  the  same  on  the  execution, 
if  one  is  issued.  No  property  belonging  to  the  defendant  shall  be  exempt  from  levy 
to  satisfy  such  execution :  Provided,  also,  that  on  petition  of  not  less  than  twenty- 
five  (25)  legal  voters  of  any  town  or  district,  asking  to  have  the  proposition  to 
abolish  the  poll  tax  submitted  to  the  legal  voters  of  said  town,  or  district,  filed  with 
the  town  or  district  clerk  not  less  than  fifteen  (15)  days  before  the  annual  town 
meeting  or  annual  district  election,  then  the  town  or  district  clerk  shall  state  in 
the  notice  of  the  annual  town  meeting  or  district  election  that  the  legal  voters 
of  such  town  or  district  may  vote  by  ballot  for  or  against  the  payment  of  all 
poll  tax,  and  if  a  majority  of  all  the  ballots  cast  are  against  the  payment  of  a 
poll  tax,  then  that  part  of  this  section  which  provides  for  the  levying  of  a  poll 
tax  shall  no  longer  be  in  force  in  such  town  or  district. 

(1)  Constable’s  duty  having  execution  for  poll  tax.]  The  constable 
to  whom  such  execution  shall  be  delivered  shall  forthwith  collect  the  moneys  therein 
mentioned.  He  shall  pay  the  money  so  collected,  when  collected,  to  the  justice 
of  the  peace  who  issued  the  execution,  who  is  hereby  reqpired  to  pay  the  same 

to  the  treasurer. 

56.  §  56.  General  tax  levy  for  road  and  bridge  purposes.]  At  a  regular 

meeting  to  be  held  on  the  first  Tuesday  in  September  the  board  of  highway  com¬ 
missioners  in  each  town  or  road  district  shall  annually  determine  and  certify  to  the 
board  of  supervisors  or  board  of  county  commissioners  the  amount  necessary  to  be 
raised  by  taxation  for  the  proper  construction,  maintenance  and  repair  of  roads  and 
bridges  in  such  town  or  road  district.'  Such  certificate  shall  be  filed  in  the  office 
of  the  county  clerk,  and  by  that  official  presented  to  the  county  board  at  the 
regular  September  meeting  for  their  consideration,  khe  amount  so  certified  if  ap¬ 
proved  by’ the  county  board,  or  such  part  thereof  as  the  said  board  shall  approve 
shall  be  extended  by  the  county  clerk  as  taxes  against  the  taxable  property  of  such 
town  or  district:  Provided,  however,  that  the  county  clerk  shall  not  extend  against 
the  taxable  property  of  any  town  or  road  district  a  rate  in  excess  of  sixty-one  (61) 
cents  on  each  one  hundred  dollars  valuation  of  the  taxable  property  of  the  town 
or  district  and  if  the  amount  of  taxes  approved  by  the  county  board  shall  be  in 
excess  of  such  rate  it  shall  be  the  duty  of  the  clerk  to  reduce  the  same  to  said  rate 
of  sixty-one  cents  upon  each  one  hundred  dollars  of  the  assessed  valuation  of  said 

town  or  district.  .  . 

57  8  57  Copy  of  certificate  to  be  preserved.]  lne  commissioners  ot 

Whwavs  of  each  town  or  district  in  addition  to  certifying  to  the  county  board 
the  amount  necessary  to  be  raised  by  said  town  or  district  for  road  and  bridge 
nurposes  therein,  shall  also  within  the  dates  aforesaid  make  out  and  deliver  to 
the  town  or  district  clerk  a  copy  of  such  certificate  to  be  kept  on  file  by  such 
clerk  for  the  inspection  of  the  inhabitants  of  such  town  or  district:  Provided, 
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however ,  that  a  failure  to  file  such  copy  shall  not  affect  the  validity  of  the  certifi¬ 
cate  filed  with  the  county  clerk,  or  of  the  tax  levied  pursuant  thereto:  Provided, 
further,  that  the  town  or  district  clerk  shall  not  certify  levies  of  road  and  bridge 
taxes  to  the  county  clerk. 

58.  §  58,  Damages  for  laying  out  roads,  etc. — tax  levy  for.]  When 
damages  have  been  agreed  upon,  allowed  or  awarded  for  laying  out,  widening, 
altering  or  vacating  roads  or  for  ditching  to  drain  roads,  the  amounts  of  such 
damages,  not  to  exceed  for  any  one  year  twenty  cents  on  each  one  hundred  dollars 
of  the  taxable  property  of  the  town  or  district  shall  be  included  in  the  first  suc¬ 
ceeding  tax  levy,  provided  for  in  section  56  of  this  act,  and  be  in  addition  to 
the  levy  for  road  and  bridge  purposes;  and  when  collected,  shall  constitute 
and  be  held  by  the  treasurer  of  the  road  and  bridge  fund  as  a  separate  fund  to 
be  paid  out  to  the  parties  entitled  to  receive  the  same.  It  shall  be  the  duty  of  the 
commissioners  of  highways  at  the  time  of  certifying  the.  general  tax  levy  for 
road  and  bridge  purposes  within  their  town  or  district  to  include  and  separately 
specifv  in  such  certificate  the  amount  necessary  to  be  raised  by  taxation  for  the 
purpose  of  paying  such  damages.  Upon  the  approval  by  the  county  board  of  the 
amount  so  certified,  as  provided  in  the  preceding  section,  the  county  clerk  shall 
extend  the  same  against  the  taxable  property  of  said  town  or  district,  provided  . 
the  amount  thus  approved  shall  not  be  in  excess  of  twenty  cents  on  each  one 

hundred  dollars  of  the  taxable  property  therein. 

59.  §  59.  Tax  rate — extension  and  collection  of  taxes.]  All  items  of 
tax  levy  of  any  town  or  district  authorized  by  sections  56  and  58  of  this  act  shall 
be  extended  by  the  county  clerk  as  one  tax  upon  the  collector’s  book  and  when 
collected  shall  be  paid  to  thetreasurer  of  the  commissioners  of  highways  by  the 
collector  as  fast  as  the  same  is  collected,  except  such  rate  per  cent  as  shall  be 
allowed  for  collecting  the  same:  Provided,  that  one-half  the  tax  required  to  be 
levied  in  section  56  and  collected  for  road  and  bridge  purposes,  on  the  property 
lying  within  an  incorporated  village,  town  or  city,  in  which  the  streets  and  alleys 
are  under  the  care  of  the  corporation,  shall  be  paid  over  to  the  treasurer  of  such 
village,  town  or  city,  to  be  appropriated  to  the  improvement  of  roads,  streets  and 
bridges,  either  within  or  without  said  village,  town  or  city,  and  within  the  town¬ 
ship0  under  the  direction  of  the  corporate  authorities  of  such  village,  town  or  city : 
And  provided,  further,  that  when  any  of  said  tax  is  expended  beyond  the  limits 
of  said  village,  town  or  city,  it  shall  be  with  the  consent  of  the  highway  commis¬ 
sioners  of  the  township  or  road  district. 

60.  §  60.  Egad  damages — orders  out  of  tax  to  be  levied.]  Whenever 

damages  have  been  allowed  for  roads  or  ditches,  the  commissioner  of  highways  may 
draw  ^orders  on  the  treasurer,  payable  only  out  of  the  tax  to  be  levied  for  such 
roads  or  ditches,  when  the  money  shall  be  collected  or  received,  to  be  given  to 

persons  damaged. 

61.  §  61.  Bonds  may  be  issued  by  vote  of  special  town  or  district  meet¬ 
ing  to  build  bridge,  etc.]  When  the  highway  commissioners  desire  to  expend 
on  any  bridge  or  other  distinct  and  expensive  work  on  the  road,  a  greater  sum 
of  monev  than  is  available  to  them  by  other  means,  the  said  commissioners  may 
call  a  special  town  or  district  election  to  vote  on  the  proposition,  which  shall  be 

clearly  stated  in  the  petition  substantially  as  follows:  “To  borrow  $ .  to 

construct  or  repair  (describe  the  bridge  or  other  work).”  Upon  determining  to 
e  ill  such  election  the  highway  commissioners  shall  order  the  town  or  district  clerk, 
bv  an  instrument  in  writing"  to  be  signed  by  them,  to  post  up  in  ten  of  the.  most 
public  places  in  said  town  or  district,  notices  of  such  special  town  or  district 
meeting-  which  notice  shall  state  the  object,  time  and  place  of  meeting,  the  maxi¬ 
mum  sum  to  be  borrowed,  and  the  manner  in  which  the  voting  is  to  be  had,  which 
shall  invariably  be  by  ballot,  and  shall  be  “For  borrowing  money  to  (here  define 

rmrnose’l  ”  or  “Against  borrowing  money  to  (here  define  the  purpose).”  The 
special  town  or  district  election  shall  be  held  at  the  place  of  the  last  annual 
town*  or  district  meeting  or  election  by  giving  at  least  ten  days’  notice,  and  returns 
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thereof  made  in  the  same  manner  as  other  special  town  or  district  elections  are  now, 
or  may  hereafter  be  provided  by  law;  and  if  it  shall  appear  that  a  majority  of 
the  legal  voters  voting  at  said  election  shall  be  in  favor  of  said  proposition  the 
said  commissioners  of  highways  and  town  or  district  clerk,  as  the  case  may  be, 
shall  issue  from  time  to  time,  as  the  work  progresses,  a  sufficient  amount  in  the 
aggregate  of  the  bonds  of  said  town  or  district  for  the  purpose  of  building  such 
bridge,  or  other  distinct  and  expensive  work;  said  bonds  to  be  of  such  denomina¬ 
tions,  hear  such  rate  of  interest,  not  exceeding  six  per  cent,  upon  such  time,  and  be 
disposed  of  as  the  necessities  and  conveniences  of  said  town  or  district  officers 
require :  Provided ,  that  said  bonds  shall  not  be  sold  or  disposed  of  for  less  than 
their  par  value,  and  such  town  or  district  shall  provide  for  the  payment  of  such 
bonds  by  appropriate  taxation. 

62.  §  62.  Road  and  bridge  money — how  paid.]  All  road  and  bridge  moneys 
of  any  town  or  road  district  shall  be  held  by  the  treasurer  of  the  road  and  bridge 
fund  subject  to  the  order  of  the  commissioners  of  highways. 

Subdivision  IV. 

Provisions  Specially  Applicable  to  Bridges  and  Improvements  Constructed  or  Re¬ 
paired  at  the  Joint  Expense  of  Two  Adjoining  Towns  or  Districts. 

63.  §  63.  Bridges  built  by  two  towns  or  districts.]  Bridges  over  streams 
which  divide  towns  or  districts  and  bridges  over  streams  on  roads  on  town  or  dis¬ 
trict  lines,  and  bridges  within  eighty  rods  of  town  or  district  lines  over  streams 
on  roads  extending  from  one  town  or  district  into  another  town  or  district  and 
crossing  town  or  district  lines,  shall  be  built  and  repaired  at  the  expense  of  such 
towns  or  districts:  Provided ,  that  the  expense  of  building  and  maintaining  any 
bridge  over  a  stream  near  town  or  district  lines  in  which  both  are  interested  and 
where  the  cost  thereof  is  less  than  $5,000,  shall  be  borne  by  both  towns  or  districts 
in  such  portion  as  shall  be  just  and  equitable  between  said  towns  or  districts,  taking 
into  consideration  the  taxable  property  in  each,  the  location  of  the  bridge,  and  the 
advantage  of  each,  to  be  determined  by  the  commissioners  in  making  contracts  for 
the  same,  as  provided  for  in  section  64  of  this  act. 

64.  §  64.  Contracts  by  commissioners  of  adjoining  towns  or  districts.] 
For  the  purpose  of  building  or  keeping  in  repair  such  bridge  or  bridges,  it  shall 
be  lawful  for  the  commissioners  of  such  adjoining  towns,  or  districts,  whether  they 
be  in  the  same  or  different  counties  to  enter  into  joint  contracts,  and  such  contracts 
may  be  enforced  in  law  or  equity  against  such  commissioners  jointly,  the  same  as 
if  entered  into  by  individuals,  and  such  commissioners  may  be  proceeded  against 
jointly  by  any  parties  interested  in  such  bridge  or  bridges,  for  any  neglect  of  duty 
in  reference  to  such  bridge  or  bridges,  or  for  any  damage  growing  out  of  such 
neglect. 

65.  §  65.  Approaches  to  bridges  on  or  near  town  or  district  lines.]  Ap¬ 
proaches  to  all  bridges  built  and  constructed  under  and  by  virtue  of  the  two  pre¬ 
ceding  sections,  shall  be  built,  constructed  and  maintained  by  the  respective  towns 
or  districts  within  which  such  approach  or  approaches  may  be  located,  and  all  ap¬ 
proaches  to  any  and  all  such  bridges  as  have  heretofore  been  built  and  constructed 
jointly  by  two  or  more  districts  or  towns  shall  be  maintained  by  the  respective  dis¬ 
tricts  or  towns  within  which  such  approach  or  approaches  are  now  located. 

66.  §  66.  When  commissioners  of  adjoining  towns  or  districts  refuse 
TO  enter  into  joint  contract,  bridge  may  be  built  and  bonds  issued  by  vote 
of  town  meeting  or  district  election.]  Whenever  the  commissioners  of  either 
of  such  adjoining  towns  or  adjoining  districts,  shall  refuse  to  enter  into  such  joint 
contracts  to  build  and  maintain  such  bridge  or  bridges,  the  commissioners  of  the 
other  town  or  district  may  submit  such  question  to  the  annual  district  election  or 
town  meeting  or  call  a  special  district  election  or  town  meeting  to  vote  upon  the 
proposition  as  to  whether  such  district  or  town  shall  proceed  to  build  and  maintain 
such  bridge  or  bridges  at  its  own  expense.  If  such  proposed  bridge  shall  require  a 
greater  sum  of  money  to  complete  it  than  is  available  to  the  commissioners  by  other 
means,  they  may  also  submit  the  proposition  to  such  annual  or  special  district  elec¬ 
tion  or  annual  or  special  town  meeting,  to  borrow  money  to  build  such  bridge.  The 
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voting  shall  be  by  ballot,  and  if  simply  the  question  as  to  the  building  of  the  bridge 
is  submitted,  if  the  voter  desires  to  vote  for  building  the  bridge,  his  ballot  shall  state 
“to  build  bridge/’  and  if  he  desires  to  vote  against  the  proposition,  his  ballot  shall 
state  “against  the  proposition  to  build  bridge.”  If  the  proposition  to  borrow  money 
to  build  such  bridge  shall  be  included  in  the  notice  the  maximum  amount  to  be 
borrowed  shall  be  stated  in  the  same,  and  the  voter  desiring  to  vote  affirmatively 
shall  state  on  his  ballot  “to  build  bridge  and  to  borrow  money  to.  construct  the 
same/’  and  if  he  desires  to  vote  negatively,  his  ballot  shall  state  “against  the  propo¬ 
sition  to  build  bridge  and  to  borrow  money  to  construct  the  same.”  Such  special 
election  shall  be  called  and  held  in  the  same  manner  as  is  provided  in  section  61  of 
this  act.  If  the  proposition  to  build  such  bridge  shall  receive  a  majority  of  all  the 
votes  cast  at  such  election  or  meeting  the  commissioners  shall  then  have  the  power 
to  contract  for  the  building  of  such  bridge  and  approaches  thereto,  the  same  as  if 
the  bridge  was  entirely  located  in  such  district  or  town,  and  shall  have  the  power  to 
acquire  by  purchase,  lease  or  gift,  any  private  bridge  already  built,  suited  to  the 
purpose,  or  any  land  upon  which  to  build  the  approaches,  or  may  use  for  the  pur¬ 
pose  of  such  approaches  any  public  highway,  that  may  lead  to  the  bank  of  the 
stream  where  said  bridge  is  to  be  built  on  either  side  of  said  stream,  whether  such 
highway  may  be  within  the  limits  of  said  town  or  district  or  county  or  not.  If 
the  proposition  to  build  such  bridge  and  borrow  money  to  build  the  same  shall,  re¬ 
ceive  a  majority  of  the  votes  cast  at  such  special  or  annual  election  or  meeting, 
the  town  or  district  clerk,  under  the  direction  of  the  commissioners,  shall  issue 
from  time  to  time,  as  the  work  progresses,  a  sufficient  amount  in  the  aggregate  of 
the  bonds  of  said  town  or  district  for  the  purpose  of  building  such  bridge  and  the 
approaches  thereto,  or  to  purchase  any  private  bridge  already  built,  as  the  case  may 
be,  said  bonds  to  be  of  such  denominations,  bear  such  rate  of  interest,  not  exceeding 
eight  per  cent,  upon  such  time,  and  be  disposed  of  as  the  necessities  and  con¬ 
veniences  of  said  commissioners  may  require.  Such  bonds  shall  not  be  sold  for  less 
than  their  par  value,  and  such  town  or  district  shall  provide  for  the  payment  of 
such  bonds  and  interest  by  appropriate  taxation. 

67.  §  67.  Suit  on  joint  contract.]  If  the  commissioners  of  either  of  such 
towns  or  districts,  after  reasonable  notice  in  writing  from  the  commissioners  of 
any  other  such  towns  or  districts,  shall  neglect  or  refuse  to  build  or  repair  any  such 
bridge  when  any  contract  or  agreement  has  been  made  in  regard  to  the  same,  it 
shall  be  lawful  for  the  commissioners  so  giving  notice  to  build  or  repair  the  same, 
to  recover,  by  suit,  one-half  (or  such  amount  as  shall  have  been  agreed  upon)  of 
the  expense  of  so  building  or  repairing  such  bridge,  with  costs  of  suit  and  interest 
from  the  time  of  the  completion  thereof,  from  the  town  or  district  so  neglecting  or 
refusing. 

Subdivision  V. 

The  Letting  of  Contracts. 

68.  §  68.  Contracts  of  single  town  or  district.]  The  commissioners  of 
highways  in  each  town  or  district  is  hereby  authorized  to  contract  for  the  construc¬ 
tion  and  repairing  of  roads  and  bridges  lying  wholly  within  the  limits  of  his  [their] 
town  or  district;  the  cost  whereof  does  not  exceed  $200.00.  When  any  contract 
shall  be  for  a  sum  in  excess  of  $200.00,  the  said  commissioners  shall  not  let  the 
same  without  the  approval  of  the  county  superintendent  of  highways.  The  county 
superintendent  shall  keep  a  record  of  all  contracts  approved  by  him. 

69.  §  69.  Contracts  for  improvements  to  be  constructed  by  two  towns 
or  districts.]  Contracts  for  constructing  and  repairing  roads  and  bridges  on 
town  or  district  lines,  or  across  streams  on  towns  or  district  lines,  shall  be  let  by 
the  commissioners  of  the  two  towns  or  districts  who  shall  meet  and  act  together 
when  taking  action  upon  the  letting  of  such  contracts  for  the  construction  or  repair 
of  such  roads  and  bridges,  or  acceptance  of  the  work.  When  such  contracts  are  for 
the  expenditure  of  a  sum  exceeding  $200.00  they  shall  not  let  the  same  without 
the  approval  of  the  county  superintendent  as  provided  4n  the  preceding  section. 
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70.  §  70.  Contractor  to  furnish  bond.]  No  contract  so  made  either  at 
public  or  private  letting  shall  be  considered  as  let  unless  the  contractor  shall,  within 
ten  days  after  the  letting,  enter  into  contract  and  file  a  bond  with  two  good  and 
sufficient  sureties  with  the  commissioners,  in  the  penal  sum  of  double  the  amount  of 
the  contract,  payable  to  the  commissioners  of  the  town  or  district,  upon  failure  to 
comply  with  the  conditions  of  his  or  their  contract. 

71.  §  71.  When  contracts  made  payable.]  All  contracts  for  the  construc¬ 
tion  or  repair  of  roads,  or  building  or  repairing  bridges  shall  be  made  payable  as 
soon  as  the  work  on  said  contract  is  completed  and  accepted  by  the  commissioners 
of  highways. 

72.  §  72.  In  letting  contracts,  etc.,  commissioners  must  not  have  any 
pecuniary  interest.]  In  letting  contracts, -employing  labor,  or  in  purchasing 
tools,  machinery  or  materials,  neither  the  highway  commissioners  nor  the  county 
superintendent  of  highways  shall  have,  directly  or  indirectly,  any  personal  pecuniary 
interest  therewith. 

Subdivision  YI. 

Laying  Out,  Altering,  Vacating,  Widening  Roads. 

73.  §  73.  Width  of  roads.]  All  public  roads  established  under  the  provision 
of  this  act  shall  be  of  the  standard  width  of  forty  feet. 

74.  §  74.  Keducing  width  of  roads.]  The  commissioners  of  highways  of 
any  town  or  road  district  may  reduce  the  width  of  any  existing  public  road  within 
any  town  or  road  district  to  a  width  of  forty  feet  when  the  same  is  petitioned  for 
by  a  majority  of  the  land  owners  along  the  line  of  said  road,  within  said  town  or 
district.  When  possible  the  land  so  vacated  by  reducing  the  width  of  the  road 
shall  be  taken  equally  from  both  sides  of  the  public  highway.  In  cases  of  natural 
obstructions  on  one  side  of  the  public  highway  or  where  the  said  road  extends 
along  the  right-of-way  of  any  railroad,  river  or  canal,  the  commissioners  are  auth¬ 
orized  to  reduce  the  width  of  the  road  on  one  side  only. 

75.  §  75.  Altering,  widening,  vacating  and  laying  out  roads — petition.] 
Existing  roads  may  be  altered,  vacated  or  widened  and  new  roads  may  be  laid  out 
in  the  manner  herein  provided  for.  Any  number  of  land  owners  residing  in  any  town 
or  road  district  within  two  miles  of  the  road  to  be  altered,  widened,  vacated  or  laid 
out,  or  two-thirds  of  such  land  owners,  may  file  a  petition  with  the  commissioners 
of  highways  of  such  town  or  district,  praying  for  the  altering,  widening,  vacation 
or  laying  out  of  said  roads.  Said  petition  shall  set  forth  a  description  of  the  road 
and  what  part  is  to  be  altered,  widened  or  vacated,  and  if  for  a  new  road 
the  names  of  the  owners  of  lands,  if  known,  and  if  not  known  it  shall  so  state, 
over  which  the  road  is  to  pass,  the  points  at  or  near  which  it  is  to  commence,  its 
general  course,  and  the  place  at  or  near  which  it  is  to  terminate. 

76.  §  76.  Hearing  on  petition — notice — preliminary  order.]  Whenever 
the  commissioners  shall  receive  any  such  petition  they  shall  fix  a  time  when  and  a 
place  where  they  will  examine  the  route  of  such  road  and  hear  reasons  for  or  against 
the  altering,  widening,  vacating  or  laying  out  of  the  same,  and  they  shall  give 
at  least  ten  days’  notice  of  the  time  and  place  of  such  examination  and  hearing  by 
posting  notices  in  three  of  the  most  public  places  in  the  town  or  district  in  the 
vicinity  of  the  road  to  be  widened,  altered,  vacated  or  laid  out.  The  commissioners 
may?  by  public  announcement  and  by  the  posting  of  a  notice  at  the  time  and  place 
named  for  the  first  hearing,  adjourn  the  said  hearing  from  time  to  time,  but  not 
for  a  longer  period  than  ten  days  in  all;  and  shall  at  such  meeting,  or  such  ad¬ 
journed  meeting,  decide  and  publicly  announce  whether  they  shall  grant  or  refuse 
the  prayer  of  the  petition,  and  shall  endorse  upon  or  annex  to  the  petition  a  brief 
memorandum  of  such  decision,  to  be  signed  by  said  commissioners  and  file  within 
five  days  thereafter  in  the  office  of  the  town  or  district  clerk. 

77.  §  77.  Appeal.]  In  case  the  commissioners  of  highways  shall  deny  the 
prayer  of  the  petition,  the  petitioners  may  appeal  from  such  decision  to  the  county 
superintendent  of  highways  by  joining  in  a  notice  of  such  appeal  and  filing  the 
same  in  the  office  of  the  town  or  district  clerk  within  ten  days  after  the  date  of  the 
decision  appealed  from.  The  clerk  shall  thereupon  transmit  the  original  petition 
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for  the  altering,  widening,  vacating  or  laying  out  of  such  road,  together  with  the 
said  notice  of  appeal  to  the  county  superintendent  of  highways.  Upon  receipt 
thereof  the  said  county  superintendent  of  highways  shall  thereupon  fix  a  time,  and 
place  for  a  public  hearing  thereof,  giving  notice  thereof  and  render  his  decision 
thereon  in  the  manner  hereinbefore  provided  in  the  case  of  the  hearing  upon  said 
petition  by  the  commissioners  of  highways  of  the  town  or  district.  Upon  rendering 
his  decision,  the  said  superintendent  of  highways  shall  likewise  endorse  on  said 
petition  a  memorandum  of  his  decision  and  shall  file  the  same  in  the  office  of  the 
town  or  district  clerk.  Such  decision  of  the  commissioners  of  highways,  or  upon  ap¬ 
peal  such  order  of  the  county  superintendent  of  highways,  shall  be  regarded  as  a  pre¬ 
liminary  decision  upon  the  advisability  of  the  proposed  improvement,  and  shall  be 
subject  to  revocation  in  the  manner  hereinafter  provided. 

78.  §  78.  Surveys  ordered.]  If  the  commissioners  of  highways,  or  upon 
appeal  from  his  [their]  decision,  the  county  superintendent  of  highways,  shall  enter 
a  preliminary  ordet  as  aforesaid  that  the  prayer  of  the  petitioner  should  be  granted, 
the  said  highway  commissioners  or  county  superintendent  of  highways,  as  the  case 
may  be,  shall  cause  a  survey  and  plat  of  such  road  to  be  made  by  a  competent  sur¬ 
veyor  who  shall  report  such  survey  and  plat  to  said  commissioners  of  highways  or 
county  superintendent,  as  the  case  may  be,  giving  the  courses  and  distances  and 
specifying  the  land  over  which  said  road  is  to  pass ;  in  which  he  may  make  such 
changes  between  the  termini  of  the  road  described  in  the  petition,  as  the.  convenience 
and  interest  of  the  public  in  his  judgment  may  require.  Upon,  the  petition  of  twelve 
land  owners  residing  in  the  town  or  district  where  the  road  is  situated,  it  shall  be 
the  duty  of  the  said  commissioners  of  highways  or  county  superintendent,  as  the 
case  may  be,  within  a  reasonable  time  to  employ  a  competent  surveyor  and  have 
any  road  designated  in  such  petition  to  be  once  [re]  surveyed. 

79.  §  79.  Damages  to  be  determined.]  Whenever  the  commissioners  of 
highways  of  any  town  or  road  district  or  upon  appeal  from  their  decision,  the  county 
superintendent  of  highways  has  entered  a  preliminary  order  as  aforesaid  for  the 
establishment,  vacation,  widening  or  alteration  of  a  road,  and  a  survey  therefor  has 
been  completed  as  hereinbefore  provided,  proceedings  shall  next  be  taken  to  fix  the 
damages  which  will  be  sustained  by  the  adjoining  land  owners  by  reason  of  such 
alteration,  vacation,  widening  or  laying  out.  In  case  such  preliminary  order  was 
entered  by  the  commissioners  of  highways,  they  shall  act  for  the  town  or  district  in 
all  matters  relating  to  the  fixing  of  damages,  as  well  as  the  surveying  of  such  road. 
But  in  case  such  order,  was  entered  by  the  county  superintendent  of  highways  on 
appeal,  as  aforesaid,  the  said  county  superintendent  shall  represent  the  said  town 

or  district  in  such  matters.  . 

80.  §  80.  Damages  may  be  agreed  upon.]  The  damages  sustained  by  the 

owner  or  owners  of  land  by  reason  of  the  establishment,  alteration,  v  idening  or 
vacation,  as  aforesaid,  may  be  agreed  upon  by  the  owners  of  such  lands  if  competent 
to  contract,  and  the  commissioners  of  highways  or  county  superintendent,  as  the 
case  may  be.  Such  damages  may  also  be  released  by  such  owners,  and  in  such  case 
the  agreement  or  release  shall  be  in  writing,  the  same  shall  be  filed,  and  recorded 
with  the  copy  of  the  order  establishing,  altering,  widening  or  vacating  such  road 
in  the  office  of  the  town  or  district  clerk,  and  shall  be  a  perpetual  bar  against  such 
owners,  their  grantees  and  assigns  for  all  further  claims  for  such  damages. 

81  /  §  81."  Inducements  may  be  offered.]  Any  person  or  persons  interested 
in  the  establishment,  alteration,  widening  or  vacation  of  any  public  road  ,  in  this 
State,  are  hereby  authorized  to  offer  inducements  to  the  commissioners  of  highways 
or  county  superintendent  of  highways,  as  the  case  may  be,  for  the  establishment, 
alteration,  widening  or  vacation  of  any  such  road,  by  entering  into  contract  with 
said  commissioners  or  county  superintendent,  conditioned  upon  such  establishment, 
alteration,  widening  or  vacation,  to  pay  money  or  other  valuable  thing  to  the  town 
or  district  for  the  benefit  of  the  road  or  bridge  funds  of  the  same ;  or  to.  perform 
anv  labor,  or  construct  any  road,  bridge  or  culvert  on  any  road  which  said,  person 
or  persons  desire  to  be  established,  widened  or  altered.  Any  such  conti  acts  in  writ¬ 
ing  made  with  said  commissioners  of  highways  or  county  superintendent  shall  be 
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.  deemed  good  and  valid  in  law  and  may  be  enforced  by  said  commissioners  or  super¬ 
intendent,  or  his  or  their  successors  in  office,  before  any  court  having  jurisdiction. 

82.  §  82.  Summoning  jury  to  assess  damages — summons  to  owners.]  In 

case  such  damages  are  not  released  or  agreed  upon  as  in  the  preceding  section  spec¬ 
ified,  the  commissioners,  or  in  case  of  appeal  the  county  superintendent  of  mg  i- 
ways,  shall,  within  ten  days  from  date  of  the  meeting  at  which  it  was  decided 
to  o-rant  the  prayer  of  the  petition,  make  a  certificate  that  he  is  about  to  establish, 
widen,  vacate,  or  alter  a  public  road,  describing  such  road,  vacation,  widening  or 
alteration,  and  the  land  over  or  on  which  such  road  is  to  be  established,  altered, 
widen  Tedl  or  vacated,  and  naming  the  owners  of  such  lands,  if  known,  and  it  not 
known,  stating  the  fact  and  asking  for  a  jury  to  assess  the  damages  of  such  owners, 
and  shall  present  such  certificate  to  some  justice  of  the  peace  of  the  county,  who 
on  receipt  of  the  same,  shall,  within  five  days,  issue  a  summons  against  the  land 
owners  concerned,  which  summons  shall  be  in  the  following  form  as  nearly  as  the 

case  will  admit,  viz. : 

State  of  Illinois,  ) 

— -  >  SS* 

The  People  of  the  State  of  Illinois,  to  any  constable  of  said  county — 

Greeting  .  to  nnnear 

You  are  hereby  commanded  to  summon  •  •  v  •  •  -  j, . "  n’,  wk 

Upfnrp  me  at  . 011  the . day  of  ........  at  ..... .  > 

aud'orove  to  a  jury  then  and  there  to  be  empaneled,  such  damages  as  (he  or  they 
may  sustain  on  account  of  the  establishing,  altering  widening  or^  vacating  the  road 

ofrTad  district  No  .^c^SStodent  of  highways  acting  for  said 

town  or  road  distriet  No.  ......)  in  said  county,  which  certificate  is  now  on  file 

Given  under  my  hand  and  seal  tins . day  ot . . 

*  Justice  of  the  Peace. 

served.]  If  any  such  owner  is  an 
§  ,  ii  i  Qprved  bv  delivering  a  copy  to  the  infant  and  its 

infant,  such  sum"SdiaJ toe person with  whom  he  or  she  resides.  If.  any 
^Hs^lSic  o'r  habitual  drunkard',  having  a  conservator,  or  insane,  by  dehver- 

ing  a  copy  to  owners-continuance.]  In  case  it  shall 

m  4-i-i e  certificate  of  the  commissioners  or  county  superintends 

aPW  ^°affidavit  of  any  person,  or  the  return  of  any  officer  to  whom  the 

of  highways,  the  affidavit  oi  any  p  ,  non-resident  or  unknown  owner 

the  time  and  place,  as  stated  in  ^summons  and  d^ffiing  t  ^  ^  ^ 

lished  or  altered  and  the  landstor  ^dam^aj  ^  proyided)  the  ^tice 

ehaluontinue  said  hearing  for  a .  pertod  not  ending gj^'g^h  justice  shall  also 
85.  §  85.  Manner  of  selecting ^  the  county,  to  summon  six 

forthwith  issue  a  venire  directed  to  y  at  such  time  and  place  as  may 

such  images,  whose  competency  shall  be  deter- 
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mined  the  same  as  in  other  civil  cases  before  justices  of  the  peace.  Either  party 
to  the  case  shall  have  the  same  right  of  challenge  as  in  other  civil  cases;  and  any 
deficiency  in  the  number  of  jurors,  from  whatever  cause,  shall  be  supplied  by  sum¬ 
moning  other  persons  residing  in  such  county:  Provided ,  that  not  more  than  one- 
half  of  such  jury  shall  be  residents  of  the  town  or  district  liable  to  pay  the  damages 
assessed  in  the  case :  Provided ,  further ,  that  changes  of  venue  may  be  granted,  if 
applied  for  before  the  commencement  of  the  trial,  in  the  same  manner  as  in  other 
civil  causes  before  justices  of  the  peaoe. 

86.  §  86.  Oath  to  jury — trial  to  be  conducted  as  in  other  civil  cases.] 
The  jury  shall  appear  before  and  be  sworn  by  such  justice  faithfully  and  impar¬ 
tially  to  assess  the  damages  of  each  of  the  owners  specified  in  such  certificate,  or 
those  of  them  whose  claims  are  then  to  be  adjusted,  according  to  law,  to  the  best 
of  their  judgment  and  understanding;  and  all  parties  in  interest  shall  be  entitled 
to  subpoenas  and  other  writs  .and  papers,  and  the  trial  shall  be  conducted  as  in 
other  civil  cases. 

87.  §  87.  Trial — verdict — judgment — damages — benefits.]  The  case 

shall  be  entitled,  “Town  of . .  (or  road  district  No . )  vs . ” 

(whoever  may  be  summoned  as  land  owners),  and  the  jury  shall  hear  such  lawful 
evidence  touching  the  question  of  such  damages  as  may  be  presented  to  them;  and 
they  shall  also,  on  request  of  the  commissioners  of  the  highways  or  county  superin¬ 
tendent  of  highways,  as  the  case  may  be,  or  owners  of  lands  whose  damages  are  to  be 
determined,  in  a  body  visit  and  examine  the  proposed  location,  alteration,  widening 
or  vacation  of  such  road  and  the  lands  to  be  taken  or  affected  thereby,  and  make 
a  written  verdict  specifying  the  amount  of  damages,  if  apy,  which  every  such  owner 
shall  recover,  and  return  the  same  to  such  justice,  to  be  by  him  entered  on  his 
docket  in  the  nature  of  a  judgment:  Provided ,  that  in  estimating  the  damages, 
except  damages  to  land  actually  taken  for  a  road,  the  jury  may  consider  the  benefits 
conferred;  but  no  benefits  enjoyed  in  common  by  the  owners  of  surrounding  prop¬ 
erty  shall  be  considered  in  estimating  damages. 

88.  §  88.  Appeal.]  Any  person  or  persons  interested  in  the  verdict  of  any 
jury  in  assessing  damages  in  opening,  altering  or  vacating  any  road,  may  appeal 
from  such  decision  to  the  county  or  circuit  court  within  ten  days  after  such  decision 
has  been  rendered,  by  filing  a  written  petition  with  the  justice  of  the  peace,  from 
whose  decision  they  desire  to  appeal,  asking  for  an  appeal  and  stating  on  what 
grounds  such  appeal  is  taken. 

89.  §  89.  Costs  of  appeal — appeal  bond.]  Any  parties  taking  an  appeal 
from  the  verdict  of  the  jury  as  aforesaid,  shall  file  a  sufficient  bond  with  the  justice  of 
the  peace,  before '  taking  such  appeal,  conditioned  for  the  payment  of  the  cost  of 
such  appeal  in  case  the  verdict  of  the  jury  is  in  all  things  sustained  or  the  appeal 
dismissed;  if  the  verdict  of  the  jury  shall  not  be  sustained,  the  district  shall  pay 
the  costs  of  such  appeal.  When  such  appeal  is  taken  from  the  verdict  of  the  jury 
called  by  the  justice  of  the  peace  to  assess  damages  as  aforesaid,  and  when  the  com¬ 
missioners  of  highways  or  county  superintendent,  as  the  case  may  be,  shall  be  unable 
to  agree  with  the  owners  of  lands  in  regard  to  such  damages,  then  all  proceedings 
shall  cease  until  the  amount  of  damages  is  settled  by  the  county  or  circuit  court 
on  appeal  as  aforesaid. 

90.  §  90.  Einal  order  of  highway  commissioners  or  county  superin¬ 
tendent  of  highways.]  Within  twenty  days  after  the  damages  likely  to  be 
sustained  by  reason  of  the  proposed  laying  out,  alteration,  widening  or  vacation 
of  any  road  shall  have  been  finally  ascertained,  either  by  agreement  of  the  parties 
or  by  trial  in  a  court  of  the  justice  of  the  peace,  or  on  appeal  to  the  county  or 
circuit  court,  or  within  twenty  days  after  such  damages  may  have  been  released, 
as  aforesaid,  the  commissioners  of  highways  shall  hold  a  public  hearing  at  which 
they  shall  hear  and  consider  reasons  for  or  against  the  proposed  laying  out, 
widening,  alteration  or  vacation  of  such  road,  and  at  which  time  and  place  they 
shall  publicly  announce  their  final  decision  relative  thereto.  The  commissioner  [s] 
of  highways  shall  give  public  notice  of  such  public  hearing  by  posting  notices  thereof 
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in  at  least  three  of  the  most  public  places  in  the  town  or  district  for  at  least  five 
days  prior  thereto.  At  such  time  and  place  the  commissioners  of  highways  shall 
determine  upon  the  advisability  of  such  proposed  laying  out,  widening,  alteration 
or  vacation  of  such  road  and  shall  make  an  order  for  the  same  and  shall  within 
five  days  thereafter  file  such  order  in  the  office  of  the  town  or  district  clerk. 

91.  §  91.  Appeal  from  final  commissioners’  order.]  From  such  order 
of  the  commissioners  of  highways  finally  determining  the  advisability  of  such 
proposed  laying  out,  alteration,  vacation  or  widening  of  any  road,  any  person 
interested  therein  may  appeal  to  the  county  superintendent  of  highways  by  filing 
a  notice  of  such  appeal  in  the  office  of  the  town  or  district  clerk  within  ten  days 
of  the  date  of  filing  the  decision  appealed  from.  Thereupon  such  clerk  shall  at  once 
transmit  all  papers  relating  to  such  proposed  laying  out,  alteration,  vacation  or 
widening  of  such  road  to  the  county  superintendent  of  highways,  who  shall  within 
twenty  days  after  the  receipt  of  the  same,  hold  a  public  hearing  within  such  town 
or  district  to  finally  determine  upon  the  laying  out,  vacation,  widening  or  alteration 
of  such  road.  Such  hearing  shall  be  upon  such  notice  and  conducted  in  like  man¬ 
ner  as  the  hearing  before  the  commissioners  of  highways  relative  to  such  final 
decision  and  from  which  appeal  has  been  taken.  The  final  order  of  the  county 
superintendent  of  highways,  relative  to  such  proposed  laying  out,  alteration,  widening 
or  vacation  of  such  roads  shall  be  filed  with  the  town  or  district  clerk  within  five 
days  from  the  date  of  such  public  hearing. 

92.  §  92.  Effect  of  final  order.]  In  case  the  commissioners  of  highways, 
or  upon  appeal  from  their  decision  the  county  superintendent  of  highways,  shall 
finally  determine  as  aforesaid  against  the  advisability  of  the  proposed  laying  out, 
alteration,  widening  or  vacation  of  such  road,  such  order  shall  have  the  effect 
to  annul  and  revoke  all  proceedings  and  assessments,  releases  and  agreements  in 
respect  to  damages  growing  out  of  the  proceedings  upon  the  petition  aforesaid. 
In  case  the  commissioners  or  county  superintendent  shall  not  revoke  such  prior 
proceedings,  he  or  they  shall  make  an  order  to  be  signed  by  him  or  them,  declaring 
such  road  to  be  altered,  widened,  vacated  or  laid  out  as  a  public  highway  and  which 
order  shall  contain  or  have  annexed  thereto  a  definite  description  of  the  line  of 
such  road,  together  with  the  plat  thereof.  The  commissioners  of  highways  or  county 
superintendent,  as  the  case  may  be,  shall  within  five  days  from  the  date  of  his 
said  final  order,  cause  the  same,  together  with  the  report  of  the  surveyor,  the  peti¬ 
tion  and  the  releases,  agreements  or  assessments  in  respect  to  damages,  to  be  depos¬ 
ited  and  filed  in  the  office  of  the  town  or  district  clerk;  who  shall  note  upon  such 
order  the  date  of  such  filing.  It  shall  be  the  duty  of  such  clerk  to  record  such 
order,  together  with  the  plat  of  the  surveyor  in  a  proper  book  to  be  kept  for  that 
purpose. 

93.  §  93.  Proceedings  subsequent  to  final  order.]  After  it  has  been 
finally  determined  that  a  road  shall  be  laid  out,  widened,  altered  or  vacated,  either 
by  the  commissioners  of  highways,  or  upon  appeal,  by  the  county  superintendent 
of  highways,  all  proceedings  subsequent  thereto  on  behalf  of  the  town  or  district 
shall  be  taken  by  the  commissioners  of  highways  thereof  as  hereinafter  provided. 
And  such  commissioners  of  highways  in  such  cases  are  hereby  authorized  and  em¬ 
powered  to  resort  to  all  necessary  proceedings  not  inconsistent  with  the  provisions 
of  this  act  to  secure  the  laying  out,  widening,  alteration  or  vacation  of  any  such  road. 

94.  §  94.  Records  of  town  or  district  clerk — evidence — effect  of  same.] 
The  records  of  the  town  or  district  clerk,  or  a  certified  copy  of  such  record  and 
papers,  relating  to  the  establishment,  location,  alteration,  widening  or  vacation 
of  anv  road  shall  be  pvima  facie  evidence  in  all  cases  that  all  the  necessaiy  ante¬ 
cedent  provisions  have  been  complied  with,  and  that  the  action  of  the  commissioners 
or  other  persons  and  officers,  in  regard  thereto,  was  regular  in  all  icspects. 

95.  §  95.  Limitations  of  time  to  open.]  All  roads  laid  out  as  herein 
provided  shall  be  opened  within  two  years  from  the  time  of  laying  out  the  same. 
If  the  damages  resulting  from  the  establishing  of  such  roads  shall  not  be  paid 
within  ninety  days  from  the  time  of  the  final  determination  to  open  the  same  as 
aforesaid,  such  new  roads  shall  be  deemed  to  be  vacated. 
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96.  §  96.  Removal  of  fences— notice.]  Whenever  a  public  road  is  ordered 
to  be  established  or  altered,  according  to  the  provisions  of  this  act,  which  road 
shall  pass  through  or  on  enclosed  land,  the  commissioners  of  highways  shall  give 
the  owner  or  occupant  of  such  land  sixty  days’  notice  in  writing,  to  remove  the  fences. 
If  such  owner  or  occupant  does  not  remove  the  fence  or  fences  within  sixty  days 
after  such  notice,  the  commissioners  shall  have  the  same  removed,  and  direct  the 
road  to  be  opened  and  worked;  the  owner  of  such  premises  shall  pay  all  necessary 
costs  of  removal,  and  the  same  may  be  recovered  by  the  commissioneis  of  high¬ 
ways  in  anv  court  of  competent  jurisdiction. 

97.  §  97.  Crops — removal  of.]  When  any  road  opened  according  to  the 
provisions  of  this  subdivision  shall  pass  over  enclosed  lands,  the  owners  of  such 
lands  shall  have  a  reasonable  time,  not  exceeding  eight  months,  to  be  designated 
by  the  commissioners  of  highways  to  harvest  crops  and  remove  fences  which  may 
be  on  such  lands  before  such  road  or  cartway  shall  be  opened. 

98.  §  98.  Private  roads.]  Roads  for  private  and  public  use  of  the  width 
of  three  rods  or  less,  may  be  laid  out  from  one  dwelling  or  plantation  of  an  indi¬ 
vidual  to  any  public  road,  or  from  one  public  road  to  another,  or  from  a  lot  of  land 
to  a  public  road,  or  from  a  lot  of  land  to  a  public  waterway,  on  petition  to  the  com¬ 
missioners  by  any  person  directly  interested.  Upon  receiving  such  petition,  pio- 
ceedings  shall  be  had  respecting  the  laying  out  of  such  road  as  in  the  case  ot 
public  roads.  In  case  the  commissioners  of  highways  or  upon  appeal,  the  county 
superintendent  of  highways  shall  enter  a  preliminary  order  for  the  laying  out  of 
such  road,  the  said  highway  officer  or  officers  making  such  preliminary  order  shall, 
if  possible,  and  the  parties  are  competent  to  contract,  agree  upon  the  total  amount 
of  damages,  together  with  the  portion  thereof  to  be  paid  by  the  town  or  district,* 
as  well  as  by  each  of  the  land  owners  benefited  by  such  private  road.  In  case  such 
damages  cannot  be  determined  or  apportioned  by  agreement,  the  same  shall  be 
fixed  as  in  the  case  of  public  roads.  The  amount  of  such  damages  shall  be  paid  by 
the  persons  benefited  thereby,  to  the  extent  and  in  proportion  that  they  are  bene¬ 
fited  as  determined  and  declared  by  the  court.  The  remainder  of  the  amount  ot 
damages  over  and  above  that  to  be  paid  by  the  parties  aforesaid,  shall  be  paid  by 
the  town  or  district  as  in  other  cases.  The  amount  of  damages  to  be  paid  by  indi¬ 
viduals  shall  be  paid  to  the  parties  entitled  thereto,  before  the  road  shall  be  opened 
for  use.  In  all  other  respects  the  provisions  of  this  act  relative  to  the  opening, 
vacation,  alteration  or  widening  of  public  roads  shall  be  applicable  also  to  the 

laying  out,  alteration,  widening  or  vacation  of  private  roads. 

99.  §  99.  Roads  on  town  or  district  and  county  lines,  etc.]  rubnc 
roads  may  be  established,  altered,  widened  or  vacated  on  county  or  township  oi 
district  lines,  or  from  one  township  or  district  to  another,  and  m  case  a  railroad 
riffiit  of  way  or  stream  of  water  joins  the  boundary  line  of  such  county  line,  then 
along  the  line  of  such  railroad  right  of  way  or  stream  of  water  in  the  same  man¬ 
ner  as  other  public  roads,  except  that  in  such  cases,  a  copy  of  the  petition  shall 
be  posted  up  in  and  presented  to  the  commissioners  of  each  town  or  district  inter¬ 
ested;  said  petition  to  be  as  in  other  cases,  and  signed  by  not  less  than  twelve,  or 
two-thirds  of  the  owners  of  land  residing  thereon,  in  either  township  or  district  or 
countv  within  two  miles  of  the  road  to  be  so  altered,  widened,  vacated,  located  oi 
laid  out.  Whereupon  it  shall  be  the  duty  of  the  commissioners  of  the  several  towns 
•or  districts  to  meet  and  act  together,  in  the  same  time  and  manner  as  m  other 
cases  in  considering  the  petition,  viewing  the  premises,  adjusting  damages,  and 
making  all  orders  in  reference  to  such  proposed  road,  alteration,  widening  or  vaca¬ 
tion  and  a  copy  of  all  final  orders  and  plats  and  papers  shall  be  filed  and  recorded 
in  each  of  the  counties  and  towns  or  districts  interested.  In  case  the  said  commis¬ 
sioners  are  unable  to  agree,  the  county  superintendent  of  highways  shall  act  as 
arbitrator  between  them  in  case  the  towns  or  districts  shall  he  within  the  same 
countv  and  if  in  different  counties  the  State  Highway  Commission  or  any  person 
designated  by  them,  shall  so  act.  All  appeals  hereinbefore  provided  for  may  likewise 
to  be  taken  to  the  county  superintendent  of  highways,  or  m  case  the.  towns  or  dis¬ 
tricts  shall  lie  in  two  or  more  counties,  to  the  State  Highway  Commission. 
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100.  §  100.  Commissioners  to  allot  all  or  part  of  road  to  each  town 
or  district — also  to  diyide  damages  and  expenses — arbitration.]  The  com¬ 
missioners  shall  also,  in  case  a  new  road  is  established,  allot  to  each  of  such  towns 
or  districts  the  part  of  such  road  which  each  of  such  towns  or  districts  shall  open 
and  keep  in  repair,  and  the  part  so  allotted  shall  be  considered  as  wholly  belonging 
to  such  town  or  district.  They  shall  also  divide  the  expenses  and  damages  which 
may  accrue  from  such  location,  widening  or  alteration,  and  if  they  cannot  agree, 
they  shall  refer  the  matter  to  the  county  superintendent  of  highways  or  in  case 
the  towns  or  districts  shall  lie  in  two  or  more  counties,  to  the  State  Highway  Com¬ 
mission,  whose  decision  shall  be  final. 

101.  §  101.  Roads  heretofore  laid  out  on  county  or  district  or  town 
lines.]  All  roads  heretofore  or  hereafter  laid  out  upon  town  or  district  or  county 
lines  shall  be  divided,  allotted  and  be  kept  in  repair  in  the  manner  as  hereinbefore 
directed.  Any  public  road  that  is  or  shall  be  laid  out  on  any  county  or  town  or 
district  line,  and  in  case  a  railroad  right  of  way  or  stream  of  water  forms  the 
boundary  line  of  town  or  district  or  county,  or  crowds  the  public  road  off  from 
such  town  or  district  or  county,  then  the  road  alongside  such  railroad  right  of  way 
or  stream  of  water,  shall  be  held  to  be  a  road  on  a  county  or  town  or  district  line, 
although  owing  to  the  topography  of  the  ground  along  such  county  or  town  or  district 
line,  or  at  the  crossing  of  any  stream  of  water  the  proper  authorities  in  establishing 
or  locating  such  road  may  have  located  a  portion  of  the  same  to  one  side  of  such 
county  or  district  or  town  line  or  railroad  right  of  way,  or  stream  of  water,  and 
the  expenses  of  keeping  in  repair  such  road  shall  be  assessed  by  each  town  or  district 
or  county  interested. 

102.  §  102.  State  line  roads.]  Roads  may  be  laid  out  and  opened  upon  the 
line  between  this  and  any  adjoining  state,  as  provided  in  the  preceding  sections, 
whenever  the  laws  of  such  adjoining  state  shall  be  applicable. 

103.  §  103.  Where  road  proposed  across  or  alongside  railroad — notice.] 
In  addition  to  the  notices  now  required  by  law  in  proceedings  for  laying  out,  locat¬ 
ing  or  opening  of  public  roads,  similar  notices  shall  be  served  on  any  railroad 
company  across  or  alongside  of  whose  railroad  it  may  be  proposed  to  locate  a  public 
road:  Provided,  that  this  act  shall  not  apply  to  the  proceedings  for  opening  streets 
in  towns  or  cities. 

104.  §  104.  Notices  on  railroad  companies — how  served.]  The  notices 
as  provided  by  this  act  shall  be  served  by  delivering  a  copy  thereof  to  the  station 
agent  of  any  such  railroad  company  nearest  to  the  proposed  location  of  such  pro¬ 
jected  public  roads. 


Subdivision  YII. 

Repair  and  Maintenance  of  Roads  and  Bridges. 

105.  §  105.  How  ROADS  TO  BE  GRADED — WALK - PENALTY  FOR  DRIVING  ON 

crossings.]  In  grading  roads,  wherever  practicable,  it  shall  be  done  so  as  to  leave 
not  less  than  one-tenth  of  the  width  of  the  road  on  each  side  for  a  sidewalk;  and 
the  space  between  these  points  shall  be  made  a  regular  oval  grade  so  that  the  entire 
space  can  be  used  for  traveling  purposes;  and  it  shall  be  unlawful  to  ride  or 
drive  on  such  walk;  and  any  person  so  offending  shall  be  subject  to  a  fine  of  $1.00 
for  each  offense.  Grading  shall  be  done  before  the  first  of  September  in  each  year. 
Corner  stones  marking  sectional  or  other  corners  shall  not  be  disturbed,  except 
to  so  grade  the  road  that  these,  if  in  the  line  of  travel,  shall  not  rise  above  the 
surface,  and  corner  stakes  shall  be  replaced  by  good  and  substantial  stones.  In 
grading  public  roads,  if  a  ditch  is  made  at  the  junction  of  roads,  or  at  the  entrance 
of  gates  or  other  openings  of  adjoining  premises,  the  road  authorities  shall  con¬ 
struct  good  and  sufficient  culverts,  or  other  convenient  crossings. 

106.  §  106.  Sidewalks  in  unincorporated  villages.]  Highway  commis¬ 
sioners  are  hereby  authorized  to  build  sidewalks  in  unincorporated  villages  out  of 
any  delinquent  road  tax  belonging  to  the  town  or  road  district  in  which  such  village 
is  located. 
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107.  §  107.  (A)  Road  drags — authority  and  use.]  The  commissioners 

of  highways  in  the  several  towns  or  districts  and  the  county  boards  in  the  counties 
of  this  State  are  hereby  authorized  to  have  earth  roads  dragged  at  all  seasons  of 
the  year  whenever  the  surface  of  the  roads  becomes  rough  so  that  they  will  not  properly 
shed  the  water  which  falls  upon  them;  and  they  may  contract,  a  preference  to  be 
given  adjoining  land  owners  or  tenants,  to  have  a  given  piece  of  road  dragged  at 
a  rate  not  to  exceed  one  dollar  ($1.00)  per  mile  for  each  time  dragged,  if  such 
work  is  done  during  the  months  of  December,  January,  February  or  March,  and 
not  to  exceed  a  rate  of  seventy-five  (75)  cents  per  mile  for  each  time  dragged, 
if  such  work  is  done  during  other  months  of  the  year  than  aforesaid:  Provided, 
that  the  width  required  by  the  highway  commissioners  to  be  dragged  shall  be  not 
less  than  fourteen  (14)  feet,  if  the  width  of  roadway  will  permit:  Provided,  also, 
that  the  dragging  is  done  as  nearly  as  practicable  in  accordance  with  the  instruc¬ 
tions  of  the  highway  commissioners  of  the  town  or  district. 

(B)  Obstructing  drainage.]  It  shall  be  unlawful  for  any  person  or  persons 
to  place  loose  earth,  weeds,  sods,  or  other  vegetable  matter  on  the  portion  of  a  road 
which  has  been  dragged  and  so  maintained  in  good  condition,  or  to  place  any  ma¬ 
terial  in  such  a  manner  as  to  interfere  with  the  free  flow  of  water  from  the  dragged 
portion  of  the  road  to  the  side  gutters  or  ditches:  Provided,  that  this  restriction 
shall  not  apply  to  deposits  of  earth  or  other  material  that  may  be  made  by  the 
authority  of  the  proper  road  officials,  if  necessary  for  filling  or  raising  the  eleva¬ 
tion  of  a  given  section  of  road  or  other  necessary  construction  work. 

Travel  regulated.]  It  shall  also  be  unlawful  for  any  person  or  persons  to 
drive  or  cause  to  be  driven  a  vehicle  of  any  description  in  or  upon  any  portion  of 
the  highway  immediately  after  the  same  has  been  dragged  and  before  such  portion 
of  the  highway  shall  have  partially  dried  out  or  frozen:  Provided,  that  nothing  in 
this  section  shall  apply  in  those  instances  where  it  is  impossible  to  drive  with  safety 
at  one  side  of  said  dragged  portion  of  the  road,  or  where  a  vehicle  does  not  make 
a  rut  on  such  dragged  portion  of  the  road,  injurious  to  the  work  accomplished 
by  use  of  the  road  drag,  or  where  a  vehicle  does  not  make  a  rut  nearer  than  nine  (9) 
feet  from  the  center  of  the  dragged  portion  of  the  road. 

Subdivision  YIII. 

Gravel,  Pock  and  Macadam — Hard  Roads. 

108.  §  108.  Petition  for  road — notice — election — vote — rate  per  cent.] 
On  the  petition  of  twenty-five  per  cent  of  the  land  owners  who  are  legal  voters  of 
any  township  to  the  town  clerk  thereof,  in  counties  under  township  organization, 
or  road  districts  in  counties  not  under  township  organization,  to  the  district  clerk, 
he  shall,  when  giving  notice  of  the  time  and  place  for  holding  the  next  annual 
town  meeting  or  road  district  election,  also  give  notice  that  a  vote  will  be  taken 
at  said  election  or  meeting  for  or  against  an  annual  tax  not  to  exceed  one  dollar  on 
each  one  hundred  dollars  assessed  valuation  of  all  the  taxable  property,  including 
railroads  in  the  township  or  road  district,  for  the  purpose  of  constructing  and 
maintaining  gravel,  rock,  macadam  or  other  hard  roads.  Said  petition  shall  state 
the  location  and  route  of  the  proposed  road  or  roads,  and  shall  also  state  the  annual 
rate  per  cent  not  exceeding  one  dollar  on  each  one  hundred  dollars,  and  the  num¬ 
ber  of  years  not  exceeding  five,  for  which  said  tax  shall  be  levied.  If  in  any  such 
petition  a  special  election  shall  he  requested  for  such  purposes  it  shall  be  called 
in  the  manner  provided  for  calling  special  elections  in  section  112  of  this  act. 

109.  §  109.  Ballots.]  The  ballots  at  said  election  shall  be  substantially  in 

the  following  form :  _ 


For  special  tax  for  gravel,  rock,  macadam  or  other 

Yes 

hard  roads. 

Yo 

110.  §  110.  Duty  of  commissioners — tax  donations.]  If  a  majority 

of  all  the  ballots  cast  at  said  election  on  said  proposition  shall  be  in  favor  of  said 
special  tax,  then  it  shall  be  the  duty  of  the  commissioner  of  highways  of  the  town- 
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ship  or  road  district  to  levy  an  annual  tax  in  accordance  with  said  vote  and  certify 
the  same  to  the  county  clerk.  He  shall  also  cause  a  copy  of  such  certificate  of  levy 
to.be  filed  in  the  office  of  the  town  or  district  clerk  as  provided  in  section  57  of 
this  act.  The  county  clerk  shall  cause  such  levy,  thus  certified  to  him  to  be  ex¬ 
tended  on  the  tax  books  for  the  current  year  and  for  each  succeeding  year,  as 
stated  in  the  certificate  so  filed  with  him:  Provided ,  that  the  length  of  time  for 
which  the  special  tax  levy  shall  continue  shall  not  exceed  five  years.  The  com¬ 
missioner  may  also  receive  donations  in  money,  labor,  materials  or  other  valuable 
things,  to  aid  in  the  construction  of  said  road. 

111.  §  111.  Levy  and  collection  of  tax;.]  The  county  clerk,  when  making 

out  the  tax  books  for  the  State  and  county  tax  for  the  collector,  shall  in  each 
}ear  for  the  number  of  years  stated  in  such  certificate  extend  the  special  tax  in 
separate  columns  against  each  tax  payer’s  name  or  taxable  property,  as  other  taxes 
are  extended,  which  shall  be  collected  the  same  as  State  and  county  taxes,  and 
known  as  the  permanent  road  fund. 

,  §  11^*  Borrowing  money.]  On  the  petition  of  the  commissioners  of 

highways,  in  his  official  capacity,  and  of  one  hundred  of  the  free  holders  of  any 
town  or  district  (or  where  there  may  be  less  than  two  hundred  such  free  holders, 
then  a  majority  of  them)  to  the  town  or  district  clerk  requesting  him,  when  giving 
notice  of  the  time  and  place  for  holding  the  next  annual  town  meeting  or  road 
district  election,  to  also  give  notice  that  a  vote  will  be  taken  at  said  election  or 

meeting  on  the  proposition,  “For  borrowing  $ .  (to  construct  or  maintain 

gravel,  rock,  macadam  or  other  roads,  or  to  construct  or  repair  any  bridge  or 
bridges,  or  to  construct  or  to  repair  any  other  distinctive  work  on  the  road),”  he 
shall,  when  giving  notice  of  the  time  and  place  for  holding  the  next  annual  town 
meeting  or  road  district  election,  also  give  notice,  that  a  vote  will  be  taken  at  said 

election  or  meeting  upon  the  proposition,  “For  borrowing  $ .  (to  construct 

or  maintain  gravel,  rock,  macadam  or  other  roads,  or  to  construct  or  repair  any 
bridge  or  bridges,  or  to  construct  or  repair  any  other  distinctive  work  on  the 
road) .” 

If  in  any  such  petition  a  special  election  shall  be  requested  for  such  purpose, 
it  shall  be  called  as  follows: 

Upon  the  filing  of  such  petition  the  town  or  district  clerk  shall  call  such  special 
town  or  district  election  by  posting  up  in  ten  of  the  most  public  places  in  said 
town  or  district,  at  least  ten  days  prior  to  the  day  fixed  for  said  special  town  or 
district  election,  notice  of  such  special  town  or  district  election,  which  notices 
shall  state  the  filing  of  said  petition,  the  time  and  place  of  said  special  election, 
and  that  a  vote  will  be  taken  at  said  election  or  meeting  upon  the  proposition, 

“For  borrowing  $ .  (to  construct  or  maintain  gravel,  rock,  macadam,  or 

other  roads,  or  to  construct  or  repair  any  bridge  or  bridges,  or  to  construct  or 
repair  any  other  distinctive  work  on  the  road),”  and  the  manner  in  which  the 
voting  is  to  be  had. 

Such  special  election  shall  be  held  at  the  place  of  the  last  annual  town  or  district 
election,  and  returns  thereof  shall  be  made  in  the  same  manner  as  other  special  or 
district  elections  are  now  or  may  hereafter  be  provided  by  law. 

The  vote  at  such  regular  or  special  election  shall  invariably  be  by  a  separate 
ballot  and  shall  be  in  the  following  form: 


1  ... 

! 

For  borrowing  $ . to  construct  or  maintain  gravel. 

Yes 

rock,  macadam  or  other  roads. 

* 

Ho 

And  if  it  shall  appear  that  a  majority  of  the  legal  voters  voting  at  said  election 

on  said  proposition  voted  in  favor  of  said  proposition,  the  commissioners  of  high¬ 
ways  and  the  town  or  district  clerk,  as  the  case  may  be,  shall  issue  (from  time  to 
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time  as  the  work  progresses)  a  sufficient  amount,  in  the  aggregate,  of  the  bonds 
of  said  town  or  district  for  the  purpose  of  building  and  maintaining  gravel,  rock, 
macadam  or  other  roads,  or  for  the  purpose  of  constructing  or  repairing  such  bridge 
or  bridges,  or  for  the  purpose  of  constructing  or  repairing  such  other  distinctive 
work  on  the  road  as  the  case  may  he.  Said  bonds  to  be  of  such  denominations, 
bear  such  rate  of  interest,  not  exceeding  five  per  cent,  upon  such  time,  and  be 
disposed  of  as  necessities  and  convenience  of  said  town  or  district  may  require: 
Provided ,  that  said  bonds  shall  not  be  sold  or  disposed  of  either  by  sale  or  by  pay¬ 
ment  to  contractors  for  labor  and  materials  for  less  than  their  par  value;  such 
bonds  to  be  issued  in  not  more  than  ten  annual  series;  the  first  series  of  which 
shall  mature  not  more  than  five  years  from  the  date  thereof  and  each  succeeding 
series  in  succeeding  years  thereafter.  A  register  of  all  issues  of  said  bonds  shall 
be  kept  in  the  office  of  the  county  clerk  of  the  county  in  which  said  township  or 
district  is  located,  showing  the  date,  amount,  rate  of  interest,  maturity,  and  the 
purpose  for  which  said  bonds  were  issued,  which  information  shall  be  furnished 
to  the  county  clerk  in  writing  by  the  town  or  district  clerk,  and  it  shall  be  the  duty 
of  such  county  clerk  to  extend  annually  against  the  property  in  said  township  or 
road  district  a  tax  sufficient  to  pay  the  interest  of  said  bonds  in  each  year  prior 
to  the  maturity  of  such  first  series  and  thereafter  he  shall  extend  the  tax  in  each 
year  sufficient  to  pay  each  series  as  it  matures,  together  with  interest  thereon  and 
with  the  interest  upon  the  unmatured  bonds  outstanding.  Such  bonds  may  be 
lithographed  and  the  interest  for  each  year  evidenced  by  interest  coupons  thereto 
attached,  which  shall  be  signed  by  the  same  officers  who  executed  by  original  or 
fac  simile  signatures  the  bonds :  Provided ,  however ,  that  the  amount,  including 
the  principal  and  interest  to  be  voted  upon,  shall  not  exceed  ihe  amount  which  can 
be  raised  during  a  period  of  five  years  by  a  levy  of  one  dollar  per  year  on  each 
one  hundred ‘dollars  of  taxable  property  as  taken  for  assessment  purposes  in  such 
town  or  district ;  the  proceeds  of  the  said  bonds  to  be  paid  to  the  treasurer  and  to  be 
disbursed  by  him  upon  the  order  of  the  commissioners  of  highways. 

113.  §  113.  Duty  of  treasurer.]  The  treasurer  of  the  road  and  bridge 
fund  of  any  town  or  district  before  receiving  any  of  said  fund  herein  provided  for, 
shall  execute  a  good  and  sufficient  bond,  with  two  or  more  sureties,  to  be  filed  with 
the  town  clerk  or  district  clerk,  as  the  case  may  be,  for  the  benefit  of  the  town 
or  district,  in  double  the  amount  which  will  probably  come  into  his  hands  by  virtue 

this  subdivision  of  this  act. 

114.  §  114.  Tax  collector — duty — commission.]  The  tax,  when  collected, 
^fiall  be  paid  to  said  treasurer  as  fast  as  collected,  except  such  rate  per  cent  as 
shall  be  allowed  for  collecting  the  same,  and  said  tax  shall  be  known  and  kept  as 
the  permanent  road  fund.  The  treasurer  shall  be  allowed  one  per  cent  on  all  of 
said  fund  that  comes  into  his  hands. 

115.  §  115.  Surveys,  estimates,  etc.]  Whenever  it  shall  be  voted  to  con¬ 
struct  -gravel,  rock,  macadam  or  other  hard  roads  in  any  township  or  district  it 
shall  be  the  duty  of  the  county  superintendent  of  highways  of  the  county  in  which 
said  township  so  voting  is  located  to  at  once  survey  (or  cause  to  be  surveyed)  the 
route  of  the  road  thus  to  be  improved,  and  to  prepare  suitable  maps,  plans,  speci¬ 
fications,  and  estimates  of  the  cost  of  the  proposed  improvement.  The  county 
superintendent  of  highways  shall  divide  the  same  into  convenient  sections,  each  of 
which  shall  be  numbered.  The  county  superintendent  of  highways,  upon  the  com¬ 
pletion  of  said  maps,  plans,  specifications,  and  estimates,  shall  file  one  copy  of  the 
same  with  the  town  or  district  clerk  of  the  township  wherein  the  proposed  road  is 
to  be  constructed  and  one  copy  with  the  commissioners  of  highways  of  said  town¬ 
ship. 

116.  §  116.  Plans — bids — notice.]  When  the  plans  and  specifications  are 
completed,  the  commissioners  shall  advertise  for  sealed  bids  for  said  work,  by 
publishing  a  notice  thereof  for  at  least  three  weeks  in  some  newspaper  published 
in  said  township  or  road  district.  If  there  is  no  newspaper  published  therein, 
then  in  the  newspaper  published  nearest  said  township  or  road  district,  and  also 
by  posting  notices  in  at  least  ten  of  the  most  public  places  in  said  town  or  road 
district. 
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117.  §117.  Plans  and  specifications — what  to  contain.']  The  plans  and 
specifications  shall  provide  lor  the  grading  of  a  road-bed  of  not  less  than  20  feet 
in  width  on  the  surface,  and  so  constructed  as  to  drain  freely  to  the  sides  and  with 
all  necessary  side  and  lateral  ditches  and  tile  drains,  bridges  and  culverts,  and  a 
track  laid  with  gravel,  rock,  macadam,  or  other  hard  and  durable  substance, 
not  less  than  seven  nor  more  than  sixteen  feet  in  width,  and  if  constructed  of 
gravel  or  broken  stone,  not  less  than  ten  inches  thick  in  the  center,  and  eight 
inches  thick  on  the  edges:  Provided ,  however ,  this  section  shall  be  considered  as 
directory  only,  and  shall  not  prohibit  the  making  of  roads  of  different  width  or 
thickness,  in  the  discretion  of  the  commissioners. 

118.  §  118.  Commissioners — opening  bids — failure  to-  give  bond.]  The 
commissioners  shall  appear  at  the  time  and  place  appointed,  for  the  purpose  ci 
opening  the  bids  and  shall  proceed  to  let  the  contract  publicly  to  the  lowest  respon¬ 
sible  bidder  or  bidders  by  sections,  with  proper  specifications  of  the  various  kind 
of  labor  or  material  on  each  section,  and  bidders  shall  be  required  to  separately 
state  their  bids  for  each  class  of  work  in  such  manner  as  the  commissioners  may 
provide,  and  each  contractor  shall  be  required  to  give  bond  with  good  and  sufficient 
sureties  for  the  performance  of  his  contract,  payable  to  the  commissioners  for  the 
use  and  Benefit  of  the  town  or  district  with  the  necessary  specifications  and  stipu¬ 
lations  on  the  part  of  the  contractor  entered  therein:  Provided,  however,  no  con¬ 
tract  in  excess  of  the  sum  of  two  hundred  dollars  ($200.00)  shall  be  let  by  the  com¬ 
missioners  of  highways  in  any  town  or  district  without  the  approval  of  the  county 
superintendent  of  highways.  No  commissioner  shall  be  interested  either  directly 
or  indirectly  in  any  contract  relating  in  any  manner  to  said  road. 

119.  §  119.  May  reject  bids.]  If  the  commissioners  of  highways  shall  be 
of  the  opinion  that  the  bids  are  too  high,  they  may  reject  the  same.  No  contract 
shall  be  deemed  as  let  unless  the  contractor  shall,  within  ten  days  after  the  letting, 
enter  into  contract  and  file  a  bond  with  two  good  and  sufficient  sureties  with  the 
commissioners,  in  the  penal  sum  of  double  the  amount  of  the  contract,  payable 
to  the  commissioners  of  highways  upon  the  failure  to  comply  with  the  conditions 
of  his  or  their  contract. 

120.  §  120.  Estimate — payment  of  contractor.]  The  county  superintend¬ 
ent  of  highways  shall  make  estimates  of  the  work  done,  and  certify  the  same  to 
the  commissioners  of  highways  of  said  township,  not  oftener  than  once  in  thirty 
days,  as  may  have  been  provided  in  the  contracts,  and  the  said  commissioners 
of  "highways  shall  then  issue  an  order  on  the  treasurer  in  favor  of  the  contractor, 
reserving  not  less  than  20  per  cent  of  said  estimates,  to  guarantee  the  completion 
of  the  contract.  Upon  the  completion  of  the  contract  the  commissioners  and  the 
county  superintendent  of  highways  shall  make  a  thorough  and  complete  examination 
and  estimate  of  said  work,  and,  if  found  in  accordance  with  the  specifications  of 
the  contract,  the  commissioners,  upon  the  certificate  of  the  county  superintendent 
of  highways,  shall  issue  his  order  on  the  treasurer  for  the  full  amount  due  the  con¬ 
tractor. 

121.  §  121.  Record — report — settlement.]  The  commissioners  shall  keep 

a  full  and  accurate  record  of  all  their  proceedings  under  this  act,  and  shall,  upon 
the  completion  of  the  road,  file  with  the  town  or  district  clerk  all  records,  papers, 
plans,  plats,  estimates,  specifications  and  contracts,  and  shall  make  a  full  report  to, 
and  settlement  with  the  board  of  town  auditors  or  district  clerk  as  provided  in  sec¬ 
tion  50  of  this  act.  If  the  commissioners  fail  to  make  such  settlement,  the  super¬ 
visor  or  board  of  county  commissioners  shall  cause  an  action  to  be  instituted  against 
them  in  the  corporate  name  of  the  township  or  road  district  to  enforce  such  settle¬ 
ment.  •  .  . 

122.  §  122.  Construction  of  road — material.]  The  commissioners  and 

the  county  superintendent  of  highways  may,  in  their  discretion,  cause  the  road 
to  be  constructed  wholly  of  earth,  and  by  a  thorough  system  of  tile  and  other 
drainage,  when  gravel,  stone  and  other  suitable  hard  materials  can  not  be  obtained 
at  a  cost  within  the  means  in  the  hands  of  the  commissioners  . 
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123.  §  123.  Commissioners  may  take  materials.]  The  commissioners, 
for  the  purpose  of  constructing,  maintaining  or  repairing  gravel,  rock,  macadam 
or  other  hard  roads,  as  provided  in  this  subdivision  and  for  procuring  materials 
therefor,  may  enter  upon  lands  of  others,  doing  no  more  damage  than  the  necessity 
of  the  case  may  require,  and  take  therefrom  such  material  as  is  necessary  for  the 
construction  and  repairing  of  said  roads :  Provided ,  that  the  commissioners  of  high¬ 
ways,  their  employes,  or  teams,  shall  not  enter  upon  such  lands  for  the  purpose 
in  this  section  stated,  without  having  paid  or  tendered  the  amount  of  damage 
allowed  or  agreed  upon:  Provided ,  that  the  commissioners  and  the  party  or  parties 
owning  or  controlling  the  lands  to  be  entered  upon,  or  from  which  material  is  to 
be  taken,  cannot  agree  as  to  the  amount  of  damage  or  value  of  material,  that  the 
amount  of  damage  shall  be  determined  as  provided  for  in  the  law  for  exercising 
the  right  of  eminent  domain. 

124.  §  124.  Compensation  of  commissioners  and  employes.]  The  com¬ 
missioners  shall  receive  the  same  compensation  for  their  services  under  this  sub¬ 
division  of  this  act  as  for  services  under  the  common  road  law :  Provided ,  however , 
they  shall  not  receive  benefit  for  both  kinds  of  service  on  the  same  day.  The 
assistants  or  employees  shall  receive  such  reasonable  compensation  as  may  be 
agreed  upon.  The  commissioners  shall  be  paid  out  of  the  road  and  bridge  fund  of 
the  town  or  district.  The  other  employees  shall  be  paid  by  the  commissioners  out 
of  the  permanent  road  and  bridge  fund  and  none  other. 

125.  §  125.  Extension  of  road  within  city  or  village.]  Whenever  a 
special  tax  shall  have  been  levied  under  the  provisions  of  this  subdivision  of  this 
act,  the  commissioners  of  highways  of  any  town  or  district  may,  by  agreement  with* 
the  city  council  or  board  of  trustees  of  any  city  or  village  of  less  than  10,000  popu¬ 
lation,  extend  any  road  improved  under  the  provisions  of  this  subdivision  within 
or  through  the  corporate  limits  of  such  city  or  village:  Provided ,  such  extension 
within  such  city  or  village  shall  be  of  the  same  cost  and  kind  of  material  as  the  road 
outside  such  city  or  village,  to  be  paid  for  out  of  said  special  tax  and  after  com¬ 
pletion  to  be  maintained  by  the  municipal  authorities  of  such  city  or  village  at  the 
cost  of  such  city  or  village. 

126.  §  126.  Powers  of  county  board.]  The  several  county  boards  of 
counties  are  hereby  vested  with  the  same  powers  for  constructing,  repairing  and 
maintaining  gravel,  rock,  macadam  or  other  hard  roads  in  their  respective  counties 
as  the  commissioners  of  highways  acting  severally  or  together  or  with  the  several 
county  superintendents  of  highways  according  to  the  provisions  of  this  act.  .  The 
county  board  of  any  county  may  also  assist  any  town  or  road  district  therein  in 
the  construction  of  a  hard  road  under  the  provisions  of  this  act,  to  the  extent 
of  twenty-five  per  cent  of  the  cost  thereof:  Provided,  however,  that  the  question 
of  raising  a  special  permanent  road  tax  or  of  issuing  bonds  for  the  purposes  set 
forth  in  this  act,  shall  first  be  submitted  to  the  legal  voters  of  the  county,  at  any 
regular  election  for  county  officers,  on  the  petition  of  one  hundred  land  owners 
who  are  legal  voters  in  said  county,  to  the  county  clerk,  previous  to  time  of  posting 
the  notices  for  said  county  election,  said  petition  and  notices  to  designate  the  road 
or  roads  to  be  improved  and  number  of  years,  not  to  exceed  five,  for  which  the  tax 

shall  be  continued.  ,  _ 

127.  §  127.  Ballots — election — tax.]  The  ballots  to  be  used  at  elections 

provided  for  in  the  preceding  section  shall  be  in  the  form  prescribed  in  section 
109  of  this  act.  If  a  majority  of  all  the  ballots  cast  at  said  election  shall  be  in 
favor  of  the  special  permanent  road  tax,,  it  shall  be  the  duty  of  the  county  board 
to  direct  the  county  clerk  to  extend  such  tax  against  all  the  taxable  property, 
including  railroads  in  said  county,  and  proceed  in  the  construction  of  the  road 
or  roads&  voted  for  in  the  same  manner  as  provided  for  the  guidance  of  commis¬ 
sioners  of  highways  in  their  respective  towns  or  districts. 

128.  §  128.  Roads  to  be  free.]  All  roads  constructed  under  the  provisions 
of  this  subdivision  of  this  act,  either  by  towns  or  districts  or  counties  shall  be  free 
for  public  travel  and  kept  in  repair  by  the  proper  authorities  thereof. 
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129.  §  129.  Surplus  fund.]  All  surplus  funds  remaining  in  the  hands  of 
the  treasurer  of  the  town  or  district  after  the  completion  of  any  road  provided  for 
under  this  subdivision  of  this  act,  shall  be  turned  over  to  the  common  road  fund 
of  said  town  or  road  district,  as  the  case  may  be,  except  so  much  thereof  as  the 
commissioners  may  order  retained  for  the  purpose  of  repairing  said  permanent  road. 

ARTICLE  VII. 

Certain  Provisions  Applicable  Generally  to  Highway  Officials. 

130.  §  130.  Tile  drains — contract  with  owners.]  Whenever  the  com¬ 
missioners  of  highways  are  about  to  lay  a  tile  drain  along  any  public  road  other 
than  a  State  aid  road,  or  the  State  Highway  Commission  or  county  superintendent 
of  highways  is  about  to  lay  such  tile  drain  along  a  State  aid  road,  the  said  highway 
commissioner [s].  State  Highway  Commission,  or  county  superintendent  of  highways, 
as  the  case  may  be,  shall  have  power  to  contract  with  the  owners  or  occupants 
of  adjoining  lands  to  lay  larger  tile  than  would  be  necessary  to  drain  the  road, 
and  to  permit  connection  therewith  by  such  contracting  parties  to  drain  their  lands : 
Provided ,  that  all  such  contracts  on  roads  other  than  State  aid  roads  for  a  sum  in 
excess  of  $200.00  shall  be  made  on  behalf  of  any  town  or  road  district  by  the 
highway  commissioners  thereof,  with  the  consent  of  the  county  superintendent  of 
highways. 

131.  §  131.  Willow  hedges — public  nuisance.]  Where  willow  hedges, 
or  a  line  of  willow  trees  have  been  planted  along  the  margin  of  a  road,  so  as  to 
render  tiling  impracticable,  the  commissioners  of  highways  if  the  road  be  other 
than  a  State  aid  road,  and  the  State  Highway  Commission  or  the  county  super¬ 
intendent  of  highways,  if  the  road  be  a  State  aid  road,  may  contract  with  the  owner 
for  their  destruction;  and  they  shall  be.  destroyed  before  tiling.  The  planting  of 
these  trees  hereafter  on  the  margin  of  roads  is  hereby  declared  to  be  a  public 
nuisance. 

132.  §  132.  Carriages  may  be  kept  off  highways— when.]  The  proper 
highway  officials  are  hereby  authorized  to  keep  carriages  and  vehicles  of  every  kind 
off  the  public  highways  wherever  necessary  to  properly  repair  the  same. 

133.  §  133.  Commissioners  may  enter  lands  to  open  ditches,  etc. — 
when  owner  will  not  consent — proceedings.]  The  highway  commissioners 
of  the  towns  and  road  districts  are  hereby  authorized  to  enter  upon  any  land  ad¬ 
jacent  to  any  highway  in  their  respective  towns  or  districts  for  the  purpose  of 
opening  any  ditch,  whenever  it  shall  be  necessary  to  open  a  water  course  from  any 
highway  to  the  natural  water  course;  and  to  dig,  open  and  clean  ditches  upon  said 
land  for  the  purpose  of  carrying  off  the  water  from  said  highways;  or  to  drain 
any  slough  or  pond  on  said  highways:  Provided ,  that  unless  the  owner  of  such 
land,  or  his  agents,  shall  first  consent  to  the  cutting  of  such  ditches,  the  commis¬ 
sioners  shall  apply  to  any  justice  of  the  peace  of  the  county  in  which  such  road  is 
situated  for  a  summons,  directed  to  any  constable  of  said  county,  commanding  him 
to  summon  the  said  owner  to  appear  before  the  said  justice,  at  a  time  and  place 
specified  in  such  summons,  not  less  than  five  nor  more  than  fifteen  days  from  the 
date  thereof,  for  the  purpose  of  having  the  damages  assessed  which  such  owner 
may  sustain  by  reason  of  the  digging  or  opening  of  such  ditches  or  drains.  The 
said  summons  shall  be  under  the  hand  of  such  justice  and  be  served  in  the  same 
manner  as  summons  is  now  served  in  civil  actions  before  justices  of  the  peace.  On 
the  return  of  such  summons,  a  venire  shall  be  issued  for  a  jury,  as  in  other  cases 
in  the  trial  of  civil  actions  before  justices  of  the  peace,  which  jury  shall  assess  such 
damages  and  render  a  verdict  therefor.  Whereupon  judgment  shall  be  entered  by 
the  justice  in  accordance  with  the  verdict.  If  either  party  shall  feel  aggrieved  by 
such  judgment,  an  appeal  may  be  taken  as  in  other  cases:  Provided,  bond  is  filed 
within  five  days  from  the  time  of  entering  of  the  judgment.^  If  no  appeal  is  per¬ 
fected  within  five  days  the  amount  so  awarded  shall  be  paid  before 'the  commis¬ 
sioners  of  highways  shall  be  warranted  and  empowered  to  enter  upon  such  lands 
and  dig,  open  and  clean  such  drains,  ditches  and  water  courses  as  aforesaid  for  the 
purposes  contemplated  in  this  act.  The  commissioners  are  authorized  to  use  the 
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poll  tax  and  road  mQney  of  their  town  or  district  for  the  payment  of  such  judg¬ 
ment  :  Provided,  that  not  more  than  one-half  of  such  jury  shall  be  residents  of  the 
town  or  district  which  is  liable  to  pay  the  damages :  Provided,  further,  that  in  case 
the  owner  of  said  lands  is  a  non-resident,  service  may  be  had  by  leaving  a  copy 
with  the  occupant  or  agent,  or  by  notice  in  the  same  manner  as  prescribed  in  section 
84  of  this  act. 

134.  §  134.  Material  for  constructing  roads — eminent  domain.]  The 
State  Highway  Commission,  the  State  Highway  Engineer,  the  county  superintend¬ 
ent  of  highways  and  the  commissioners  of  highways  of  any  town  or  district,  for  the 
purpose  of  constructing,  maintaining  or  repairing  gravel,  rock  or  other  roads,  and 
for  procuring  material  therefor,  may  enter  upon  lands  of  others,  doing  no  more 
damage  than  the  necessity  of  the  case  may  require,  and  take  therefrom  such  mate¬ 
rial  as  is  necessary  for  the  construction  or  repair  of  said  roads:  Provided,  that 
such  State  Highway  Commission,  State  Highway  Engineer,  county  superintendent 
or  commissioners  of  highways,  their  employees  or  teams  shall  not  enter  upon  such 
]ands  for  the  purpose  stated  in  this  act  without  having  paid  or  tendered  the  amount 
of  damages  allowed  or  agreed  upon :  And,  provided,  further,  if  such  State  Highway 
Commission,  State  Highway  Engineer,  county  superintendent  of  highways  or  com¬ 
missioners  of  highways  and  the  party  or  parties  owning  or  controlling  the  lands 
to  be  entered  upon,  or  from  which  material  is  to  be  taken,  can  not  agree  as  to  the 
amount  of  damage  or  value  of  such  material,  that  the  amount  of  damage  shall  be 
determined  as  provided  for  in  the  law  for  exercising  the  right  of  eminent  domain. 

135.  §  135.  Authority  to  straighten  water  courses.]  Whenever  any 
public  road  shall  be  petitioned  for,  and  located,  in  part,  in  the  bed  of  any  stream, 
the  highway  commissioners  of  the  several  towns  or  districts  are  hereby  authorized 
to  enter  upon  the  adjacent  land  on  which  said  stream  is  located,  for  the  purpose 
of  changing  the  current  of  the  said  stream,  so  that  it  will  not  flow  upon  or  over 
such  proposed  roadway;  and  to  dig  any  necessary  ditches  for  such  purpose:  Pro¬ 
vided,  that  in  case  the  owner  of  such  land  or  his  agent  shall  not  consent  to  such 
straightening  of  said  stream,  then  the  commissioners  shall  first  proceed  to  have 
the  damages  assessed  and  paid,  in  the  same  manner  as  is  now  provided  for  the 
assessment  and  payment  of  damages  in  proceedings  to  open  ditches  for  the  drain¬ 
age  of  public  highways. 

136.  §  136.  Right  of  owner  to  make  crossing — costs.]  Any  person 
owning,  using,  or  occupying  lands  on  both  sides  of  any  public  highway,  shall  be 
entitled  to  the  privilege  of  making  a  crossing  under  said  highway  for  the  purpose 
of  letting  his  cattle  and  other  domestic  animals  cross  said  road:  Provided,  said 
person  shall  erect  at  his  own  expense,  a  good  and  substantial  bridge,  with  good 
railings  on  each  side  thereof,  and  build  an  embankment,  of  easy  grade,  on  eithqr 
side  of  said  bridge;  said  bridge  to  be  not  less  than  sixteen  feet  wide,  and  to  be 
approved  in  the  case  of  a  State  aid  road  by  the  State  Highway  Commission,  State 
Highway  Engineer  or  county  superintendent  of  highways,  and  in  the  case  of  any 
other  than  a  State  aid  road,  to  be  approved  by  the  commissioners  of  highways  of 
the  town  or  district  in  which  said  bridge  is  built,  and  the  same  to  be  kept  con¬ 
stantly  in  good  repair  by  the  owner  or  occupant  of  said  land,  the  construction  sub¬ 
ject  always  to  the  consent  and  approval  of  the  said  State  Highway  Commission,  State 
Highway  Engineer,  county  superintendent  of  highways  or  commissioners  of  high¬ 
ways,  as  the  case  may  be:  And,  provided,  further,  that  in  case  such  crossing  is 
made  on  any  waterway  or  natural  channel  for  water  and  where  a  culvert  or  bridge 
is  maintained  as  required  for  road  purposes,  said  owners  or  occupants  shall  not  be 
required  to  pay  for  or  construct  any  more  of  said  crossings  than  the  additional 
cost  of  such  crossing  over  and  above  the  necessary  cost  of  a  suitable  culvert  or 
bridge  for  road  purposes  at  such  place. 

137.  §  137.  To  keep  down  weeds.]  The  commissioners  of  highways  in 
their  respectiye  towns  or  road  districts,  shall  annually,  at  the  proper  season,  to 
prevent  the  spread  of  the  same,  destroy  or  cause  to  be  destroyed,  all  cockle  burr, 
Canada  thistles,  Russian  thistle  and  all  other  kinds  of  thistles,  or  other  noxious 
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weeds,  growing  brush  or  plants  growing  on  or  upon  all  public  roads  other  than 
State  aid  roads  within  their  respective  towns  or  districts.  The  State  Highway 
Engineer  or  the  county  superintendent  of  highways  shall  attend  to  the  destruction 
of  such  weeds,  thistles  and  plants  upon  all  State  aid  roads.  It  is  also  hereby  made 
the  duty  of  the  highway  officers  aforesaid  to  seasonably  mow  and  keep  down  all 
weeds  or  other  vegetation  growing  along  the  highways  under  their  respective  juris¬ 
dictions.  . 

Penalty.]  Any  highway  officer  failing  to  comply  with  the  provisions  of  this 

section  shall  be  liable  to  a  fine  of  not  less  than  $10.00  or  more  than  $25.00  for 
each  season  in  which  he.  shall  neglect  the  requirements  of  this  act. 

138.  §  138.  Capacity  op  bridges  and  culverts.]  It  shall  be  unlawful 
hereafter  to  construct  any  bridge  or  culvert  upon  any  ravine,  creek  or  river  upon 
a  public  highway  or  street  in  any  tcfwn,  county  or  city  in  this  State  unless  such 
bridge  or  culvert  shall  have  the  capacity  of  sustaining  a  weight  of  at  least  one 
hundred  pounds  to  the  square  foot. 

Penalty.]  Any  person  who  shall  violate  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not  to  exceed 

$200.00. 

j 

ARTICLE  VIII. 

Law  of  the  Road — Offenses  and  Penalties. 

139.  §  139.  Certain  roads  declared  public  highways.]  .  All  roads  in 
this  State  which  have  been  laid  out  in  pursuance  of  any  law  of  this  State,  or  of 
the  Territory  of  Illinois,  or  which  have  been  established  by  dedication  or  used  by 
the  public  as  highways  for  fifteen  (15)  years,  and  which  have  not  been  vacated 
in  pursuance  of  law,  are  hereby  declared  to  be  public  highways. 

140.  §  140.  The  term  carriage.]  The  term  “carriage”  as  used  in  this  act 
shall  be  construed  to  include  stage  coaches,  wagons,  carts,  sleighs,  _  sleds,  auto¬ 
mobiles,  motorcycles,  motor  vehicles  and  every  other  carriage  or  vehicle  used  for 
the  transportation  of  passengers  and  goods,  or  either  of  them. 

141.  §  141.  Notice  against  fast  driving  over  bridges.]  The  commis¬ 
sioners*  of  high  wavs,  the  State  Highway  Commission,  the  State  Highway  En¬ 
gineer,  or  the  county  superintendent  of  highways,  when  they  deem  it  advisable, 
may  put  up  and  maintain  in  conspicuous  places  at  each  end  of  any  bridge  a  notice 
with  the  following  words  in  large  characters:  “Five  dollars  fine  for  riding  or 
driving  on  this  bridge  faster  than  a  walk.”  If  any  person  shall  ride  or  drive  over 
any  bridge,  upon  which  such  notice  has  been  placed,  faster  than  a  walk,  he  shall 
forfeit  the ’sum  of  five  dollars  for  every  such  offense. 

142.  §  142.  Destroying  or  defacing  guide  boards,  etc.]  For .  destroying 
or  defacing  any  guide  board,  post  or  milestone,  or  any  notice  or  direction  put  up 
on  any  bridge  or  otherwise,  by  or  with  the  authority  of  the  State  Highway  Com¬ 
mission,  State  Highway  Engineer,  county  superintendent  of  highways,  or  the  com¬ 
missioners  of  highways  of  any  town  or  district,  the  offender  shall  forfeit  a  sum 
of  no  [not]  less  than  three  dollars,  nor  more  than  fifty  dollars. 

143.  §  143.  Depositing  in  road  weeds,  garbage,  etc.]  It  is  hereby  de¬ 
clared  unlawful  for  any  person  to  deposit  in  a  public  road  weeds,  trash,  garbage 
or  other  offensive  matter  or  any  broken  bottles,  glass,  boards,  containing  projecting 
nails  or  any  other  thing  likely  to  cause  punctures  in  the  tires  of  automobiles  or 
motor  vehicles ;  and  any  person  so  offending  shall  be  liable  to  a  penalty  of  not  less 
than  three  dollars  nor  more  than  ten  dollars :  Provided ,  however ,  that  this  section 
shall  not  apply  to  proper  deposits  of  harmless  materials  made  in  good  faith  and 

in  a  proper  manner  to  repair  the  roads. 

144.  §  144.  Injuring  sidewalk,  bridge,  etc.]  If  any  person  shall  pui- 
pogelv  destroy  or  injure  any  sidewalk,  public  bridge,  cul\ert,  or  causeway,  or  remo've 
any  of  the  timber  or  plank  thereof,  or  obstruct  the  same,  he  shall  forfeit  a  sum 
not  less  than  three  nor  more  than  one  hundred  dollars,  and  shall  be  liable  for  all 
damages  occasioned  thereby  and  all  necessary  costs  for  rebuilding  or  repairing  the 

same. 
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145.  §  145.  Turn  to  the  right.]  That  whenever  any  persons  traveling 

with  any  carriages,  shall  meet  on  any  turnpike,  road  or  public  highway  in  this 
State,  the  persons  so  meeting  shall  seasonably  turn  their  carriages  to  the  right 
,  of  the  beaten  track,  so  as  to  permit  each  carriage  to  pass  without  interfering  or 
interrupting,  under  the  penalty  of  five  dollars  for  every  neglect  or  offense,  to  be 
recovered  by  the  party  aggrieved:  Provided,  this  section  shall  not  be  construed 
to  apply  to  a  case  where  it  is  impracticable  from  the  nature  of  the  ground  for  the 
driver  of  the  carriage  or  wagon  to  turn  to  the  right  of  the  beaten  track. 

140.  §  146.  Drunken  driver — penalty.]  No  person  owning  any  carriage, 

running  or  traveling  upon  any  road  in  this  State  for  the  conveyance  of  passengers, 
shall  knowingly  employ,  or  continue  in  employment,  any  person  to  drive  such  car¬ 
riage  who  is  addicted  to  drunkenness  or  the  excessive  use  of  spirituous  liquors; 
and  if  any  such  owner  shall  violate  the  provision^  of  this  section,  he  shall  forfeit 
at  the  rate  of  $5.00  per  day  for  all  the  time  he  shall  keep  such  driver  in  his  em¬ 
ployment.  Any  person  driving  his  own  team,  or  the  team  of  another,  on  the  public 
highway,  when  intoxicated,  shall  be  subject  to  a  fine  of  not  less  than  $3.00,  nor 
more  than  $25.00  for  each  offense. 

147.  §  147.  Drunken  driver,  discharge  op.]  If  any  driver,  while  actually 
employed  in  driving  any  such  carriage  shall  be  guilty  of  intoxication,  to  such  a 
degree  as  to  endanger  the  safety  of  the  passengers  in  the  carriage,  it  shall  be  the 
duty  of  the  owner  of  such  carriage,  on  receiving  written  notice  of  the  fact,  signed 
by  any  one  of  said  passengers,  and  certified  by  him  on  oath,  forthwith  to  discharge 
such  driver  from  his  employment;  and  every  such  owner  who  shall  retain,  or  have 
in  his  employ,  within  thirty  days  after  the  receipt  of  such  notice,  any  driver  who 
shall  have  been  so  intoxicated,  shall  forfeit  at  the  rate  of  five  dollars  per  day  for 
the  time  during  which  he  shall  keep  any  such  driver  in  his  employment  after 
receiving  such  notice. 

148.  §  148.  Running  horses,  etc.,  on  public  roads.]  No  person  driving 
any  carriage  upon  any  turnpike,  road  or  public  highway  within  the  State,  with  or 
without  passengers  therein,  shall  run  his  horses,  or  carriage  or  permit  the  same 
to  run,  upon  any  occasion,  or  for  any  purpose  whatever,  except  in  case  of  necessity; 
and  every  person  who  shall  offend  against  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined  not 
exceeding  $100  or  imprisonment  not  exceeding  sixty  days,  at  the  discretion  of  the 
court. 

149.  §  149.  Team  to  be  hitched.]  It  shall  not  be  lawful  for  the  driver 
"of  any  carriage,  used  for  the  purpose  of  conveying  passengers  for  hire,  to  leave  the 

horses  attached  thereto  while  passengers  remain  therein,  without  making  such 
horses  fast  with  a  sufficient  halter,  rope  or  chain,  or  by  placing  the  lines  in  the 
hands  of  some  other  person,  so  as  to  prevent  their  running;  and  if  any  such  driver 
shall  offend  against  the  provisions  of  this  section,  he  shall  forfeit  the  sum  of  $20.00 
to  be  recovered  by  action,  to  be  commenced  within  six  months;  and  unless  the 
amount  of  such  recovery  be  paid  forthwith,  execution  shall  be  immediately  issued 
therefor. 

150.  §  150.  Owner  liable  eor  damages — driver  of  stage,  etc.,  guilty  of 
misdemeanor.]  The  owner [s]  of  every  carriage  running  upon  any  turnpike,  road 
or  public  highway,  for  the  conveyance  of  passengers,  shall  be  liable,  jointly  or 
severally  to  the  party  injured,  in  all  cases,  for  all  injuries  or  damages  done  by 
any  person  in  the  employment  of  such  owners  as  a  driver  while  driving  such  car¬ 
riage,  to  any  person,  or  to  the  property  of  any  person,  and  that  whenever  the  act 
occasioning  such  injury  or  damage  be  wilful,  negligent  or  otherwise,  in  the  same 
manner  as  such  driver  would  be  liable.  Any  driver  of  any  mail  stage  coach,  or  any 
other  vehicle  for  the  conveyance  of  passengers*  wilfully  offending  against  the  pro¬ 
visions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  fined  not  exceeding  $300.00,  or  imprisoned  not  exceeding  four 
months. 

151.  §  151.  Injuring  or  obstructing  roads,  etc.]  If  any  person  shall  in¬ 
jure  or  obstruct  a  public  road  by  felling  a  tree  or  trees  in,  upon  or  across  the  same,  or 
by  placing  or  leaving  any  other  obstruction  thereon,  or  encroaching  upon  the  same 
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with  any  fence,  or  by  plowing  or  digging  any  ditch  or  other  opening  thereon,  or  by 
turning”  a  current  of  water  so  as  to  saturate  or  wash  the  same,  or  shall  leave  the 
cuttings  of  any  hedge  thereon,  for  more  than  ten  days,  he  shall  forfeit  for  every 
such  offense  a  sum  not  less  than  three  dollars,  nor  more  than  ten  dollars;  and  in 
case  of  placing  any  obstruction  on  the  highway,  an  additional  sum  of  not  exceeding 
three  dollars  per  day  for  every  day  he  shall  suffer  such  obstruction  to  remain  after 
he  has  been  ordered  to  remove  the  same  by  the  commissioners  of  highways,  or  in 
case  the  road  is  a  State  aid  road,  after  he  has  been  ordered  to  remove  the  same 
by  the  State  Highway  Commission,  State  Highway  Engineer  or  county  super¬ 
intendent  of  highways.  Any  person  feeling  himself  aggrieved  may  make  complaint 
under  this  section:  Provided ,  however ,  this  section  shall  not  apply  to  any  peison 
who  shall  lawfully  fell  any  tree  for  use  and  shall  immediately  remove  the  same  out 
of  the  road,  nor  to  any  person  through  whose  land  a  public  road  may  pass,  who 
shall  desire  to  drain  his  land,  and  who  shall  give  due  notice  to  the  proper  highway 
officials  of  such  intention :  And ,  provided ,  further ,  that  the  commissioners  of  high¬ 
ways,  State  Highway  Commission,  State  Highway  Engineers,  or  county  superintend¬ 
ent  of  highways,  as  the  case  may  be,  after  having  given  reasonable  notice  (to  the 
owners)  of  the  obstruction,  or  persons  so  obstructing,  or  plowing,  or  digging  ditches 
upon  such  road,  of  the  obstruction,  may  remove  any  such  fence  or  other  obstruction, 
fill  up  any  such  ditch  or  excavation,  except  ditches  necessary  to  the  drainage  of  an 
adjoining  farm  emptying  into  a  ditch  upon  the  highway,  and  recover  the  necessary 
cost  of  such  removal  from  such  owner  or  other  person  obstructing  such  road  afore¬ 
said,  to  be  collected  by  the  highway  officials  having  jurisdiction  of  the  road  whereon 
such  offense  was  committed. 

152.  §  152.  Obstructing  person  in  highway.]  If  any  person  shall  wil¬ 
fully  and  unnecessarily  hinder,  obstruct  or  delay,  or  shall  wilfully  and  unnecessarily 
attempt  to  delay,  hinder  or  obstruct  any  other  person  in  lawfully  driving  or  travel- 
in0,  along  or  upon  any  public  highway  in  this  State,  he  shall  be  deemed  guilty  of*» 
a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  not  less  than  ten  (10) 
nor  more  than  twenty-five  ( 25 )  dollars;  and  shall  also  be  liable  for  all  damages 
occasioned  to  any  person  by  reason  of  a  violation  of  this  section. 

153.  §  153.  Itinerant  camping  on  public  highways  _  unlawful.]  It 
shall  be  unlawful  for  any  itinerant  person  or  persons  on  any  public  highway  in  this 
State  to  either  hitch  or  turn  loose  any  stock,  cows,  horses  or  other  animals  for  pur¬ 
pose  of  feeding  same  or  for  purpose  of  temporary  camping  on  such  public  highways 
of  this  State  for  a  period  to  exceed  twelve  hours  in  any  one  township  or  district.  . 

•Penalty  for  violating  this  section.]  Any  legal  voter  or  resident  in  this 
State  may  enter  complaint  before  any  court  haying  jurisdiction  against  any  per¬ 
son  or  persons  found  violating  this  section  and  it  shall  be  the  duty  of  such  court 
to  issue  a  warrant  for  the  arrest  of  such  violators  and  have  them  brought  forthwith 
before  said  court  for  examination,  and  if  found  guilty  of  such  violation  as  charged, 
shall  be  fined  in  a  sum  not  less  than  ten.  dollars  ($10.00)  or  exceeding  fifty  dollars 
($50.00)  for  each  such  offense,  or  committed  to  the  county  jail  not  exceeding 

thirty  days,  at  the  discretion  of  such  court. 

154.  '  §  154.  Engines  on  public  highways.]  It  shall  be  the  duty  ot  per¬ 
sons  in  charge  of  any  steam,  or  gasoline  or  oil  traction  engine,  being  propelled 
over  the  highways  of  this  State,  to  stop  said  engine  whenever  they  meet  any  person 
or  persons  going  in  the  opposite  direction  on  said  highways  with  horses  or  other 
animals  until  said  horses  or  other  animals  shall  ha\e  passed  by ,  and  said  engine 
shall  be  stopped  when  it  is  one  hundred  (100)  yards  distant  from  said  horses  or 
other  animals,  and  sooner  in  case  said  horses  or  other  animals  become  frightened 
at  said  engine  before  arriving  at  said  distance.  The  owner  or  driver  of  said  engine 
shall  also  keep  a  good,  trusty  man  not  less  than  fifty  (50)  nor  more  than  two 
hundred  (200)  yards  in  advance  of  said  engine,  to  assist  in  controlling  any  horse 
or  other  animals  being  driven  or  used  on  said  highway;  until  said  horses  or  other 
animals  shall  have  passed  by  said  engine;  and  it  shall  be  the  duty  of  the  man  thus 
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sent  in  advance  to  use  all  reasonable  care  and  diligence  to  prevent  the  occurrence 
of  any  accidents  which  might  result  in  case  said  horses  or  other  animals  become 
frightened  at  said  steam  engine. 

When  unlawful  to  blow  whistle.]  It  shall  be  unlawful  for  any  person  to 
blow  the  whistle  of  said  engine  while  on  the  public  highway. 

Penalty.]  Any  owner  of  a  steam,  or  gasoline  or  oil  traction  engine,  who,  by 
himself,  agent  or  employe,  violates  the  provisions  of  this  section,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall,  for  each  offense,  be 
fined  not  less  than  ten  dollars  nor  more  than  fifty  dollars,  to  be  recovered  before 
any  court  of  competent  jurisdiction,  and  shall  also  be  liable  for  all  damages  that 
may  be  sustained  by  persons  or  property  by  reason  of  his  failing  to  comply  with 
the  provisions  of  this  section. 

155.  §  155.  Suits  eor  recovery  of  fines  or  penalties  under  act,  how 
brought — application  of  fines.]  All  suits  for  the  recovery  of  any  fine  or  pen¬ 
alty  under  this  act,  including  as  well  such  offenses  as  may  be  committed  upon  or 
in  relation  to  State  aid  roads  as  upon  other  roads,  shall  be  brought  in  the  name 
of  the  town  or  district  in  which  the  offense  is  committed,  before  any  justice  of  the 
peace  within  the  county,  who  shall  have  jurisdiction  in  such  cases,  to  the  extent 
of  their  jurisdiction  in  other  cases,  or  before  any  other  court  of  competent  juris¬ 
diction  :  Provided ,  that  all  suits  for  fines  and  penalties,  incurred  under  this  act,  on 
town  or  district  and  county  line  roads,  shall  be  brought  in  the  name  of  the  town 
or  district  to  which  that  part  of  the  road  shall  have  been  allotted,  before  any  jus¬ 
tice  of  the  peace  who  shall  have  jurisdiction  in  such  cases  to  the  extent  of  their 
jurisdiction  in  other  cases  or  before  any  other  court  of  competent  jurisdiction;  and 
it  shall  be  the  duty  of  the  State  Highway  Commission,  State  Highway  Engineer, 
county  superintendent  of  highways  and  commissioners  of  highways  to  seasonably 
prosecute  for  all  fines  and  penalties  under  this  act;  but  in  case  of  failure  of 
said  officers  to  so  prosecute,  complaint  may  be  made  by  any  person :  Provided ,  said 
person  shall  before  bringing  suit  in  the  name  of  the  town  or  district,  give  bond 
for  costs,  as  is  provided  for  in  case  of  a  non-resident.  But  whenever  any  person 
shall  enter  complaint  to  any  of  said  highway  officials,  it  shall  be  the  duty  of  such 
highway  official  to  at  once  proceed  to  investigate  as  to  the  reason  of  such  com¬ 
plaint,  and  if  such  complaint  is  found  to  be  just,  he  shall  at  once  proceed  to 
prosecution. 

156.  §  156.  Fines — how  disposed  of.]  All  fines  and  penalties  recovered 
under  the  provisions  of  this  act  for  offenses  committed  upon  or  in  relation  to  State 
aid  roads,  shall,  unless  otherwise  provided,  be  paid  over  to  the  county  treasurer, 
and  by  him  transmitted  to  the  State  Treasurer  to  become  a  part  of  the  State  road 
and  bridge  fund.  All  fines  and  penalties  recovered  under  the  provisions  of  this 
act  for  offenses  committed  upon  or  in  relation  to  all  other  roads  shall,  unless  other¬ 
wise  provided,  be  paid  over  to  the  treasurer  of  the  road  and  bridge  fund  of  the 
town  or  district  where  the  offense  is  committed  to  be  expended  upon  the  roads  and 
bridges  in  said  district  or  town.  The  judgment  or  docket  entry  of  the  court  or 
justice  imposing  a  fine  or  penalty  for  violation  of  this  act  as  aforesaid,  shall  in 
each  instance  specify  whether  such  offense  was  committed  upon  or  in  relation  to 
a  State  aid  road  or  a  road  other  than  a  State  aid  road. 

>  157.  §  157.  Bestriction — jurisdiction.]  Nothing  contained  in  this  act 

shall  interfere  with  or  affect  any  law  concerning  hackney  coaches  or  carriages  in 
any  of  the  cities  of  this  State,  nor  interfere  with  nor  affect  the  laws  or  ordinances 
of  any  such  city  for  the  licensing  or  regulating  such  coaches  or  carriages.  Justices 
of  the  peace  shall  have  jurisdiction  of  all  cases  arising  under  this  act,  where  the 
penalty  does  not  exceed  their  jurisdiction. 

ARTICLE  IX. 

Optional — Single  Highway  Commissioner  System  Provided  For. 

158.  §  158.  Provisions  optional.]  .  The  provisions  of  this  article  shall 

become  effective  in  any  township  or  road  district  in  this  State  upon  the  adoption 
of  the  same  by  the  legal  voters  of  such  township  or  road  district  as  hereinafter 
provided  and  not  otherwise. 
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159.  §  159.  Petition  eor  adoption — election.]  At  any  time  following 
the  passage  and  approval  of  this  act,  on  petition  of  not  less  than  twenty-five  of  the 
legal  voters  of  any  township  or  road  district,  the  town  or  district  clerk  thereof  shall, 
within  thirty  days  thereafter,  call  a  special  election  at  which  there  shall  he  sub¬ 
mitted  to  the  voters  of  such  town  or  road  district  the  question  of  having  a  single 
highway  commissioner  in  such  township  or  road  district:  Provided ,  however,  that 
no  such  election  shall  be  held  within  the  period  of  thirty  days  next  preceding  any 
annual  town  or  road  district  election,  and  elections  for  the  purposes  specified  in 
this  section  shall  not  be  held  oftener  than  once  in  three  years:  And,  provided, 
further,  that  in  all  counties  not  under  township  organization  which  are  now  operat¬ 
ing  under  the  optional  act  entitled,  “An  Act  in  regard  to  roads  and  bridges  in 
counties  not  under  township  organization,  and  to  provide  for  the  adoption  of  the 
same,”  approved  May  10,  1901,  no  special  election  shall  be  held  for  the  purpose 
provided  in  this  section  until  the  division  of  such  counties  into  road  districts  as 
provided  in  section  41  of  this  act. 

160.  §  160.  Notice  of  election.]  Upon  the  filing  of  a  petition  for  an 
election  to  change  from  the  three  highway  commissioner  system  to  the  single  high¬ 
way  commissioner  system,  as  provided  in  the  preceding  section,  the  town  or  district 
clerk  shall  post  notices  of  the  time  and  place  of  holding  such  special  election  in 
at  least  three  of  the  most  public  places  in  said  town  or  road  district,  which  notices 
shall  be  posted  at  least  fifteen  days  prior  to  the  time  of  holding  such  election. 

161.  §  161.  Ballots — conduct  of  special  election.]  The  ballots  to  be 
used  at  said  election  shall  contain  the  following  form :  “For  Single  Highway  Com¬ 
missioner  System;”  “Against  Single  Highway  Commissioner  System.”  The  special 
election  held  pursuant  to  the  provisions  of  this  article  shall  be  conducted  in  the 
same  manner  and  subject  to  the  same  laws  and  regulations  as  are  prescribed  for 
other  elections  held  pursuant  to  the  provisions  of  this  act. 

162.  §  162.  Result  of  election.]  If  a  majority  of  the  legal  voters  voting 
at  said  special  election  shall  vote  in  favor  of  the  proposition,  “For  Single  Highway 
Commissioner  System,”  then  and  thereafter  and  until  said  vote  shall  be  reversed  in 
the  manner  hereinafter  provided  the  provisions  of  this  article  shall  be  effective  in 
such  township  or  road  district,  and  in  said  township  or  road  district  there  shall  be 
but  one  highway  commissioner  to  be  elected  as  hereinafter  provided. 

163.  §  163.  Election  of  commissioner — tenure  of  office.]  At  the 
next  annual  town  meeting  or  road  district  election  held  next  after  the  adoption 
of  the  provisions  of  this  article  by  any  town  or  road  district  in  this  State,  there 
shall  be  elected  a  single  highway  commissioner  for  such  town  or  district,  who  shall 
hold  his  office  for  three  years  and  until  his  successor  is  elected  and  qualified.  And 
thereafter  there  shall  be  elected  every  three  years  a  highway  commissioner  as  the 
successor  of  the  highway  commissioner  whose  term  of  office  shall  expire.  The 
official  term  of  any  highway  commissioner  holding  office  at  the  time  of  the  adoption 
of  this  article  by  any  town  or  road  district  shall  expire  upon  the  qualification  of 
the  single  highway  commissioner  elected  at  said  next  ensuing  annual  town  meeting 
or  road  district  election. 

164.  §  164.  Provisions  specially  applicable  to — counties  not  under 
township  organization — (a)  clerk.]  In  any  road  district  in  a  county  not 
under  township  organization  adopting  the  provisions  of  this  article,  the  district' 
clerk-  shall  be  elected  at  the  same  time  as  the  highway  commission  [er].  The 
official  term  of  any  such  clerk  holding  office  at  the  time  of  the  adoption  of  this 
article  bv  any  town  or  road  district  shall  expire  upon  the  qualification  of  the  dis¬ 
trict  clerk  elected  at  said  next  ensuing  annual  road  district  election. 

(B)  Conduct  of  elections.]  In  all  road  districts  in  counties  not  under 
township  organization  having  adopted  the  provisions  of  this  article,  the  regular 
election  for  commissioner  of  highways  and  district  clerk  shall  be  held  on  the  first 
Tuesday  in  April  every  three  years  at  the  place  designated  by  the  commissioner 
of  highways.  The  commissioner  of  highways  and  two  other  persons  to  be  named 
bv  the  countv  board  for  each  road  district  of  the  county  operating  under  this 
article  shall  act  as  judges  of  election,  and  the  district  clerk  shall  be  ex  officio  clerk 
of  all  district  elections,  but  before  entering  upon  the  discharge  of  their  duties  they 
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shall  take  the  oath  of  office  prescribed  by  the  general  election  laws  of  the  State. 
In  the  absence  of  any  of  the  above  named  officers  the  vacancy  shall  be  filled  by 
appointment  by  the  commissioner,  or  in  his  absence  by  the  district  clerk,  and  in 
case  both  the  commission  [er]  and  the  district  clerk  are  absent,  the  electors  present 
shall  appoint  such  officers. 

165.  §  165.  (A)  Powers,  duties  and  compensation  oe  highway  com¬ 

missioner.]  In  any  town  or  road  district  which  shall  adopt  the  provisions  of  this 
article  all  the  powers  and  duties  hereinbefore  vested  in  the  board  of  highway  com¬ 
missioners  and  the  members  thereof,  shall  thereafter  be  fully  enjoyed,  exercised  and 
employed  by  the  single  highway  commissioner  provided  for  in  this  article,  and  all 
the  preceding  provisions  of  this  act,  in  so  far  as  compatible  with  the  provisions  of 
this  article,  shall  remain  and  be  in  full  force  and  effect. 

(B)  Compensation.]  In  any  town  or  road  district  adopting  the  provisions 
of  this  article,  the  single  highway  commissioner  herein  provided  for  shall  receive 
for  each  and  every  day  he  is  necessarily  employed  in  the  discharge  of  his  duties  a 
salary  to  be  fixed  by  the  county  board  in  counties  not  under  township  organization 
and  by  the  board  of  town  auditors  in  counties  under  township  organization  not 
to  exceed  in  counties  of  the  first  class  three  dollars  and  fifty  cents  ($3.50)  per  day, 
in  counties  of  the  second  class  four  dollars  ($4.00)  per  day,  and  in  counties  of 
the  third  class  five  dollars  ($5.00)  per  day,  upon  a  sworn  statement  to  be  filed 
by  such  commissioner  in  the  office  of  the  town  or  district  clerk,  showing  the  number 
of  days  he  was  employed  and  the  kind  of  employment,  and  giving  the  dates  thereof. 

166.  §  166.  Withdrawal  prom  provisions  oe  this  article.]  Any  town 
or  road  district  having  adopted  the  provisions  of  this  article  may  withdraw  from 
the  provisions  thereof  and  elect  to  come  under  the  general  provisions  of  this  act 
whereby  three  highway  commissioners  arB  provided  for  in  each  town  or  road  dis¬ 
trict.  Such  withdrawal  from  the  provisions  of  this  article  shall  by  the  vote  of 
the  legal  voters  of  such  town  or  district,  and  provisions  therefor  may  be  inaugu¬ 
rated  by  petition  to  the  town  or  district  clerk,  in  the  manner  provided  in  section 
161  of  this  act.  Upon  the  filing  of  such  petition  a  special  election  therefor  shall 
be  called,  and  conducted,  and  the  result  thereof  declared  as  provided  in  sections 
161,  162  and  164  of  this  act:  Provided,  that  no  such  special  election  shall  he  held 
within  the  period  of  thirty  days  preceding  the  second  Tuesday  in  April  in  any 
year.  At  said  special  election  the  proposition  petitioned  for  and  submitted  to  the 
voters  shall  be  as  follows :  “For  continuing  single  Highway  Commissioner  System,” 
and  “Against  continuing  [single]  Highway  Commissioner  System.”  A  majority 
of  all  the  voters  voting  at  such  election  shail  be  required  to  withdraw  such  town  or 
road  district  from  the  provisions  of  this  article,  and  after  any  town  or  district  has 
voted  to  withdraw  from  the  provisions  of  this  article,  no  special  election  shall 
be  called  to  return  to  the  provisions  of  this  said  article  for  a  period  of  at  least  three 
years. 

167.  §  167.  Election  oe  ofeicers  upon  withdrawal  from  this  article.] 
In  case  any  town  or  road  district  having  adopted  the  provisions  of  this  article  shall 
elect  to  withdraw  therefrom  and,  come  under  the  three  commissioner  system  as 
provided  in  the  preceding  section  of  this  act,  the  town  or  district  clerk  shall  give 
notice,  in  the  manner  hereinbefore  provided  that  at  the  next  annual  town  meeting 
in  counties  under  township  organization,  or  at  an  election  to  be  held  on  the  first 
Tuesday  in  April  then  next  ensuing  in  counties  not  under  township  organization, 
there  will  be  elected  three  highway  commissioners  for  such  town  or  road  district 
Of  the  three  commissioners  elected  at  the  election  held  pursuant  to  such  notice,  one 
shall  hold  his  office  for  three  years,  one  for  two  years  and  the  third  for  one  year, 
to  be  determined  between  them  by  lot  before  entering  upon  the  duties  of  their 
office.  Upon  the  election  and  qualification  of  the  members  of  such  board  of  high¬ 
way  commissioners  the  unexpired  portion  of  the  term  of  any  single  highway  com¬ 
missioner  who  may  be  in  office  by  virtue  of  the  preceding  provisions  of  this  article 
shall  thereby  be  terminated. 

In  all  road  districts  in  counties  not  under  township  organization  electing  to 
withdraw  from  the  provisions  of  this  article,  as  aforesaid,  a  district  clerk  shall  &al  so 
be  elected  at  the  time  and  place  of  holding  the  election  of  the  three  highwav  com- 
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miseioners  as  aforesaid,  and  the  unexpired  portion  of  the  term  of  any  district  clerk 
then  in  office  shall  terminate  upon  the  qualifications  of  the  clerk  elected  at  such 
election. 

ARTICLE  X. 

Act  Construed — Statutes  Repealed. 

168.  §  168.  Part  invalid.]  The  invalidity  of  any  portion  of  this  act  shall 
not  affect  the  validity  of  any  portion  thereof  which  can  be  given  effect  without 
such  invalid  part. 

169.  §  169.  Certain  acts  repealed.]  The  following  acts  and  parts  of 
acts  are  hereby  repealed : 

“An  Act  in  regard  to  roads  and  bridges  in  counties  under  township  organiza¬ 
tion,  and  to  repeal  an  Act  and  parts  of  Acts  therein  named,”  approved  June  23, 
1883:  Provided ,  however ,  that  all  officials  now  holding  office  under  said  act  shall 
continue  to  exercise  and  enjoy  their  respective  rights,  powers,  duties  and  emolu¬ 
ments  as  therein  provided  until  the  first  election  of  highway  officials  held  under 
and  pursuant  to  the  provisions  of  this  act. 

“An  Act  to  provide  for  the  organization  of  road  districts,  the  election  and 
duties  of  the  officials  therein,  and  in  regard  to  roads  and  bridges,  in  counties 
not  under  township  organization,  and  to  repeal  an  Act  and  parts  of  Acts  therein 
named,”  approved  May  4,  1887:  Provided ,  however ,  that  all  officials  now  holding 
office  under  said  act  shall  continue  to  exercise  and  enjoy  their  respective  rights, 
powers,  duties  and  emoluments  as  therein  provided  until  the  first  election  of  high¬ 
way  officials  held  under  and  pursuant  to  the  provisions  of  this  act. 

“An  Act  in  regard  to  roads  and  bridges  in  counties  not  under  township  organ¬ 
ization  and  to  provide  for  the  adoption  of  the  same,”  approved  May  10,  1901: 
Provided,  however,  that  all  officials  now  holding  office  under  said  Act  shall  con¬ 
tinue  to  exercise  and  enjoy  their  respective  rights,  powers,  duties  and  emoluments 
as  therein  provided  until  the  first  election  of  highway  officials  held  under  and 
pursuant  to  the  provisions  of  this  act. 

“An  Act  requiring  the  destruction  of  cockle  burrs,  weeds  or  plants,”  approved 
May  31,  1879. 

“An  Act  to  amend  sections  one  (1)  and  two  (2)  of  an  Act  entitled  ‘An  Act 
requiring  the  destruction  of  cockle  burrs,  weeds  or  plants,  approved  May  31, 
1879,  and  by  adding  thereto  sections  three  (3),  four  (4)  and  five  (5),”  ap¬ 
proved  June  2,  1895. 

“An  Act  to  authorize  the  construction  and  maintenance  of  gravel,  rock,  macadam 

or  other  hard  roads,”  approved  June  18,  1883. 

“An  Act  to  protect  persons  and  property  from  danger  from  steam  engines  on 

public  highways,”  approved  June  26,  1885. 

“An  Act  to  enable  commissioners  of  highways  to  condemn  lands  under  the  right 
of  eminent  domain  for  the  purpose  of  procuring  rock,  gravel  or  other  material 
for  building  or  repairing  public  roads,”  approved  June  21,  1895. 

“An  Act  authorizing  the  highway  commissioners  of  any  township  to  construct 
sidewalks  in  unincorporated  villages,”  approved  June  21,  1895. 

“An  Act  concerning  travel  upon  public  highways,”  approved  June  21,  1895. 

“An  Act  to  regulate  the  construction  of  bridges  and  culverts,”  approved  April 

21  1899. 

“An  Act  to  provide  for  appointment  of  a  good  roads  commission  and  to  make 
an  appropriation  therefor,”  approved  May  15,  1903. 

“An  Act  entitled  ‘An  Act  to  enable  commissioners  of  highways  m  counties  not 
under  township  organization  to  straighten  water  courses  in  the  construction  of 

public  roads/  ”  approved  May  16,  1905.  n  #  .  .  .  .  . 

“An  Act  authorizing  the  commissioners  of  highways  m  any  township  m  coun¬ 
ties  under  township  organization  and  the  commissioners  of  highways  or  boards  of 
county  commissioners  in  counties  not  under  township  organization,  to  maintain 
earth  "roads  with  a  drag  and  to  contract  for  the  use  of  the  same  and  provide  penalty 
for  injury  to  work  so  done,”  approved  May  31,  1907. 
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“An  Act  making  it  the  duty  of  counties  under  township  organization  and 
towns  in  counties  under  township  organization  to  build,  construct  and  maintain 
approaches  to  bridges  located  on  or  near  town  and  county  lines,”  approved  June 
4,  1907. 

“An  Act  to  protect  turnpike  and  gravel  or  macadam  roads  and  to  provide  a  pen¬ 
alty  for  its  violation,”  approved  June  5,  1911. 

“An  Act  to  authorize  counties  changing  from  township  organizations  to  county 
organization  to  assess  a  poll  tax,  road  labor  and  road  tax  at  any  meeting  of  the 
county  commissioners  during  the  first  year  after  such  change,”  approved  May 
28,  1879. 

“An  Act  in  regard  to  itinerant  camping  on  public  highways,”  approved  April 
21,  1899. 

“An  Act  to  establish  a  State  Highway  Commission  defining  the  duties  thereof 
and  to  make  an  appropriation  for  experimental  purposes,”  approved  May  18,  1905. 

“Section  16  of  an  Act  entitled,  ‘An  Act  to  revise  the  law  in  relation  to  town¬ 
ship  organization/  ”  approved  March  4,  1874,  and  as  amended  by  an  Act  approved 
May  10,  1901. 

“An  Act  to  provide  for  the  election  of  the  commissioners  of  highways  in  coun¬ 
ties  under  township  organization,  and  to  legalize  the  election  and  official  acts 
of  such  as  were  elected  in  the  years  1874  and  1875,  and  to  fix  the  compensation 
of  the  treasurers  of  such  commissioners,”  approved  April  15,  1875. 

IN  COUNTIES  UNDER  TOWNSHIP  ORGANIZATION. 

AN  ACT  in  regard  to  roads  and  bridges  under  township  organization  and  to  repeal  an  act  and  parts 
of  acts  therein  named.  [Approved  June  23,  1883.  In  force  July  1,  1883.  L.  1883,  p.  136; 
Legal  News  Ed.,  p.  105.] 

1-124.  Repealed.  See  L.  1913,  p.  520;  Ch.  121,  §  169  ante. 

DESTRUCTION  OF  NOXIOUS  WEEDS. 

AN  ACT  requiring  the  destruction  of  the  cockle  burr  weed  or  plant.  [Approved  May  31,  1879.  In 
force  July  1,  1879.  Laws  1879,  p.  284;  Legal  News  Ed.,  p.  211.] 

125-126c.  Repealed.  See  L.  1913,  p.  520 ;  Ch.  121,  §  169  ante. 


IN  COUNTIES  NOT  UNDER  TOWNSHIP  ORGANIZATION. 

AN  ACT  to  provide  for  the  organization  of  road  districts,  the  election  and  duties  of  officers  therein, 
and  in  regard  to  roads  and  bridges,  in  counties  not  under  township  organization,  and  to  repeal 
an  act  and  parts  of  acts  therein  named.  [Approved  May  4,  1887.  In  force  July  1,  1887. 
1,  1887,  p.  266  ;  Legal  News  Ed.,  p.  194.) 

127-243.  Repealed.  See  L.  1913,  p.  520;  Ch.  121,  §  169  ante. 

AN  ACT  giving  the  assent  of  the  State  of  Illinois  to  the  construction  of  bridges  across  navigable 
rivers  in  this  State  and  upon  the  boundaries  thereof.  [Approved  April  4,  1872.  In  force  July 
1,  1872.  L.  1871-2,  p.  209.] 

244.  Construction  of  bridges — state  assent.]  §  1.  That  the  assent  of  the 
State  of  Illinois  is  hereby  given  any  corporation  or  association  organized  under  the 
laws  of  this  State,  and  subject  thereto,  to  construct  bridges  across  navigable  rivers  in 
this  State,  and  upon  the  boundaries  thereof,  whenever  authorized  by  the  Congress 
of  the  United  States,  under  such  conditions  and  restrictions  as  the  Congress  may 
impose:  Provided ,  that  whenever  any  State  bordering  on  the  Ohio  or  Mississippi 
river  has  refused  or  neglected,  and  shall  continue  to  refuse  or  neglect  to  grant 
privileges  similar  to  those  granted  by  this  act,  or  has  repealed,  or  shall  hereafter 
repeal,  any  charter  of  any  bridge  company,  organized  for  the  purpose  of  building  a 
bridge  across  the  Ohio  river  or  the  Mississippi  river,  the  provisions  of  this  act  shall 
not  apply  to  the  construction  of  any  bridge  not  now  commenced  from  any  such 
State  into  this  State,  and  no  bridge  shall  hereafter  be  commenced  and  built  into 
this  State,  or  madfe  to  connect  with  any  railroad  in  this  State  across  the  Ohio  river 
or  the  Mississippi  river  from  any  State  which  has  repealed  or  may  hereafter  repeal 
the  charter  of  any  bridge  company,  organized  to  build  a  bridge  across  the  Ohio  or 
Mississippi  river,  until  the  law  repealing  such  bridge  charter  shall  be  repealed  by 
such  State.  [As  amended  by  act  approved  June  1,  1889.  In  force  July  1,  1889. 
L.  1889,  p.  62;  Legal  News  Ed.,  p.  144. 
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GRAVEL,  ROCK  AND  MACADAM— HARD  ROADS. 

AN  ACT  to  authorize  the  construction  and  maintenance  of  gravel,  rock,  macadam  or  other  hard 
roads.  [Approved  June  18,  1883.  In  force  July  1,  1883.  L.  1883,  p.  132;  Legal  News  Ld., 

p.  126.] 

245-264.  Repealed.  See  L.  1913,  p.  520;  Ch.  121,  §  169  ante. 


CONSTRUCTION  OP  BRIDGE  PIERS. 


AN  ACT  to  compel  the  construction  of  bridge  pier  booms,  on  all  bridges  over 
of  the  Illinois  river.  [Approved  June  1G,  1883.  In  force  July  1,  1883. 
News  Ed.,  p.  130.] 


the  navigable  portion 
L.  1883,  p.  54  ;  Legal 


265.  For  construction  of  bridge  pier  booms.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly,  That  all  bridges 
now  constructed  or  hereafter  to  be  constructed  over  the  navigable  portion  of  the  Illi¬ 
nois  river,  there  shall  be  built  and  kept  in  good  repair  bridge  pier  booms,  by  the  com¬ 
pany  or  corporation  owning  and  managing  the  said  bridges,  and  within  a  reasonable 
-time  after  the  passage  of  this  act  or  the  construction  of  any  bridge  over  said  river  as 
aforesaid;  amf  said  pier  boom  shall  be  constructed  above  the  upper  side  of  each 
pier  contiguous  to  the  channel  of  the  river  and  shall  commence  at  the  point  of  said 
pier  and  be  at  least  three  hundred  feet  in  length  each;  the  piling  used  for  said  work 
■shall  be  sufficient  in  length  to  be  at  least,  when  used,  three  feet  above  high-water 
mark,  and  be  set  sufficiently  close  together  so  that  the  current  of  water  cannot  pass 
through,  under  or  between  them,  and  be  made  solid  so  that  a  steamboat  or  other 
;water”craft  cannot  bear  against  them  in  passing  through  without  moving  the  same; 
and  that  said  piling  shall  be  weatherboarded  with  plank  at  least  one  and  one- 
quarter  inch  in  thickness,  from  the  top  to  low-water  mark,  thus  forming  a  solid 
wall.  That  the  said  work  shall  be  constructed  under  the  supervision  of  a  competent 

engineer. 


STEAM  ENGINES  ON  PUBLIC  HIGHWAY. 


am  apt  fn  nrotpct  persons  nnd  property  from  clanger  from  ste<im  engines  on  public  highways. 
UrotoveS  June  aft  issl.  In  force  July  1,  1885.  L.  1885,  p.  247  ;  Legal  News  Ed;,  p.  68.] 

266-269.  Repealed.  See  L.  1913,  p.  520;  Ch.  121,  §  169  ante. 

AN  ACT  TO  REGULATE  SPEED  OP  AUTOMOBILES. 

.xt  enppd  of  automobiles  and  other  horseless  conveyances  upon  the  public 

AN  S:sl 3  the1  stare  of  Illinois.  [Approved  May  13,  1903.  In  force  July 

1  1903.  L.  1903,  p.  301;  Legal  News  Ed.,  p.  23<.] 

•  ^ 

269a-269e.  Omitted.  Repealed.  See  §  269u. 

•  * 

MOTOR  VEHICLE  LAW. 

...  .  „m  vehicles  and  providing  for  the  registration  of  the  same  and  uniform  rules 

an  act  defining  motor  ▼“““J  an|  repealing  an  act  entitled  “An  act  to  regulate  the 

«nfpd  of  “automobiles  and  Pother  horseless  conveyances  upon  the  public  streets,  roads  and  high¬ 
speed  ot  aiitomoDues  *  ,  d  Mav  13  1903,  in  force  Julv  1,  1903,  and  to  repeal  all 

Xr  acts^or^parts °of ^acts'inconsistent  herewith.  [Filed  May  28,  iDOT’.  In  force  July  1,  1907. 

L.  1907,  p.  510.] 

269a-269u.  Omitted.  Repealed.  See  §  269u. 

.xt  . /^m  a  mn+nr  vphicles  and  nroviding  for  the  registration  of  the  same  and  of  motor 

AN  mHi pe^m d ^uniform  rules  regulating  the  use  and  speed  thereof;  prohibiting  the  use  of  motor 
SlSSiS’  without the  consent  of  the  owner  and  the  offer  or  acceptance  of  any  bonus  or  discount 

I^ifhpr Consideration  for  the  purchase  of  supplies  or  parts  for  any  such  motor  vehicle  or  for 
or  other  c^s  deration  i  an(j  defining  chauffeurs  and  providing  for  the  examma- 

Snk and f lE;ensii^nttiereo^° an d  to  roneal  certain  alts  therein  named.  [Approved  June  10,  1911. 

In  force  July  1,  i911.  L.  1911,  p.  487.]  * _ _____ _ _ _ _ _ . 

*  Note.— Valid!  See  People  v.  Sargent,  255  Ill.  514. 
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269a.  Term  motor  vehicle  defined.]  Section  1.  Be  it  enacted  by  the  Peo¬ 
ple  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That  whenever 
the  term  “motor  vehicle  is  used  in  this  act,  it  shall  be  construed  to  include  auto¬ 
mobiles,  locomobiles,  and  all  other  vehicles  propelled  otherwise  than  by  muscular 
power,  except  motor  bicycles,  traction  engines  and  road  rollers,  the  cars  of  electric 
and  steam  railways  and  other  motor  vehicles  running  only  upon  rails  or  tracks,  but 
nothing  in  this  act  shall  be  construed  to  apply  to  or  to  affect  bicycles  or  tricycles  or 
such  other  vehicles  as  are  propelled  exclusively  by  muscular  pedal  power. 

269b.  §  2.  Registration  by  owners  of  motor  vehicles  and  motor  bi¬ 
cycles — certificate  of  registration.]  Every  owner  of  a  motor  vehicle  or  motor 
bicycle  which  shall  be  driven  in  this  State  shall,  except  as  othe’rwise  provided  in  this 
act,  within  ten  days  after  he  becomes  the  owner  of  such  motor  vehicle  or  motor 
bicycle,  file  in  the  office  of  the  Secretary  of  State  an  application  for  a  certificate  of 
registration  properly  sworn  to,  setting  forth  his  name  and  address,  with  a  brief  de¬ 
scription  of  the  vehicle,  or  bicycle,  to  be  registered,,  including  the  name  of  the 
maker,  factory  number,  style  of  vehicle  or  bicycle  and  the  motor  power,  and  (ex¬ 
cept  in  case  of  electrically  propelled  vehicles)  the  amount  of  such  motor  power 
stated  in  figures  of  horse  power  on  a  blank  to  be  prepared  and  furnished  by  such 
Secretary  of  State  for  that  purpose,  and  shall  pay  to  said  Secretary  of  State  a 
registration  fee  for  each  calendar  year  for  each  motor  bicycle  so  registered  the  sum 
of  two  dollars,  and  a  registration  fee  for  each  calendar  year  for  each  motor  vehicle 
so  registered  of  25  horse  power  and  less  the  sum  of  $4.00 ;  for  each  motor  vehicle 
of  35  horse  power  and  more  than  25  horse  power  the  sum  of  $6.00 ;  for  each  motor 
vehicle  of  50  horse  power  and  more  than  35  horse  power  the  sum  of  $8.00 ;  for  each 
motor  vehicle  of  more  than  50  horse  power  the  sum  of  $10.00,  and  for  each  and 
every  electrically  propelled  motor  vehicle  so  registered  the  sum  of  $5.00,  provided 
the  first  registration  fee  for  each  motor  vehicle  or  motor  bicycle  shall  be  pro  rated 
in  proportion  to  the  number  of  months  included  between  the  first  day  of  the  month 
in  which  any  such  motor  vehicle  or  motor  bicycle  is  first  registered  and  the  thirty- 
first  day  of  December  then  next  ensuing,  and  that  no  certificate  for  re-registration 
shall  issue  for  less  sum  than  the  fee  required  for  a  calendar  year:  And  pro¬ 
vided,  further,  that  the  owner  of  any  motor  vehicle  registered  in  the  office  of  the 
Secretary  of  State  in  compliance  with  law  shall  be  entitled  to  register  his  said 
motor  vehicle  in  compliance  with  the  provisions  of  this  act  upon  the  payment  of  the 
registration  fees  herein  specified,  less  the  unearned  portion  of  the  registration  fee 
previously  paid  by  him,  figuring  such  unearned  portion  from  the  month  in  which 
such  motor  vehicle  is  registered  as  herein  provided  to  the  month  in  which  such 
registration  shall  expire.  Said  registration  shall  be  made  on  the  date  the  applica¬ 
tion  is  received  and  filed  by  the  Secretary  of  State  and  shall  expire  with  the  last 
day  of  the  calendar  year  in  which  such  registration  is  made.  Upon  the  filing  in 
the  office  of  the  Secretary  of  State  of  said  application  and  the  payment  of  the 
registration  fee,  as  hereinbefore  provided,  the  Secretary  of  State,  or  his  duly  au¬ 
thorized  agent,  shall,  without  further  fee,  assign  to  such  motor  vehicle,  or  motor 
bicycle,  as  described  in  such  application,  a  distinctive  number,  and  shall  issue  to  the 
owner  of  such  motor  vehicle  or  motor  bicycle,  as  it  is  described  in  the  application 
filed,  a  certificate  of  registration,  which  certificate  shall  be  in  the  form  of  a  card, 
which  may  be  carried  in  the  pocket,  and  which  certificate  shall  contain  the  descrip¬ 
tive  number  so  assigned  to  such  motor  vehicle  or  motor  bicycle,  the  name  and  ad¬ 
dress  of  the  owner,  a  brief  description  of  such  motor  vehicle  or  motor  bicycle,  stat¬ 
ing  the  name  of  the  manufacturer,  the  motor  power,  and  the  amount  of  such  motor 
power  stated  in  figures  of  horse  power,  or  that  such  motor  vehicle  or  motor  bicycle 
is  electrically  propelled.  The  Secretary  of  State  shall  also  issue  and  deliver  to  the 
owner  of  such  motor  vehicle  or  motor  bicycle  a  seal  of  aluminum  or  other  suitable 
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material  which  shall  be  circular  in  form  and  not  to  exceed  two  inches  in  diameter, 
having  stamped  thereon  the  words,  “Registered  motor  vehicle  or  motor  bicycle  No. 

. ,  Ill.  Motor  Vehicle  and  Bicycle  Law,”  with  the  registration  number  and 

the  year  of  issue  inserted  therein,  which  seal  shall  be  affixed  to  the.  motor  vehicle 
or  motor  bicycle  to  which  such  number  has  been  assigned.  Duplicate  certificates  of 
registration  will  be  issued  upon  a  payment  of  fifty  cents  and  the  filing  in  the  office 
of  the  Secretary  of  State  of  an  affidavit  to  the  effect  that  the  original  certificate  of 
registration  was  lost,  stolen  or  destroyed.  The  Secretary  of  State  shall  cause  the 
name  of  such  owner,  with  his  address,  registration  number  and  date  of  the  filing  of 
the  application  and  the  description  of  the  motor  vehicle  or  motor  bicycle,  to  be  en¬ 
tered  in  alphabetical  order  of  the  owner’s  name  in  a  book  to  be  kept  for  such  pur¬ 
pose  in  the  office  of  said  Secretary  of  State,  and  shall  not  thereafter  assign  a  num¬ 
ber  once  assigned  to  a  motor  vehicle  or  motor  bicycle  owned  by  any  other  person,  if 
the  owner  of  the  motor  vehicle  or  motor  bicycle  to  whom  such  number  was  first  as¬ 
signed  shall,  not  less  than  twenty  (20)  days  prior  to  the  day  of  expiration  of  said 
registration,  file  an  application  accompanied  by  the  fees  herein  specified  for  the 
registration  or  re-registration  of  a  motor  vehicle  or  motor  bicycle  and  request  the 
assignment  of  said  number  to  a  motor  vehicle  or  motor  bicycle  owned  by  him : 
Provided,  that  this  section  shall  not  apply  to  manufacturers  of,  or  dealers  in,  motor 
vehicles  in  this  State,  except  as  to  motor  vehicles  kept  by  such  manufacturers  or 
dealers  for  private  use  or  for  public  hire.  The  Secretary  of  State  shall,  at  the  end 
af  each  calendar  month,  except  the  month  of  December  in  each  year,  print  and  mail 
to  the  clerks  of  all  the  counties  in  this  State  lists  of  registrations  made  in  ac¬ 
cordance  herewith,  showing  the  numbers  of  the  motor  vehicles  and  motor  bicycles 
and  the  names  and  addresses  of  the  owners  thereof. 

269c.  §  3.  Numbers  to  be  displayed  upon  motor  vehicles  and  motor 

bicycles.]  The  Secretary  of  State  shall  supply  and  deliver  to  the  address  of  the 
owner  of  each  licensed  motor  vehicle  or  motor  bicycle  registered  in  his  office,  as 
herein  provided,  charges  prepaid,  and  without  additional  cost,  one  number  plate  for 
each  motor  bicycle,  which  shall  be  of  a  size  one-third  of  that  required  for  motor 
vehicles,  as  hereinafter  provided,  and  which  shall  be  conspicuously  displayed 
[hereon,  and  two  number  plates  for  each  motor  vehicle  other  than  a  motor  bicycle. 
All  such  number  plates  issued  during  any  calendar  year  shall  be  of  like  design  and 
color  combination,  simple  and  inexpensive  as  may  be  for  the  purpose  required,  and 
the  number  thereon  shall  correspond  with  the  number  of  the  certificate  of  registra¬ 
tion  and  registration  seal  issued  by  the  Secretary  of  State,  as  hereinbefore  provided, 
and  such  number  plates  shall  be  conspicuously  displayed  upon  the  front  and  back 
of  the  motor  vehicle  to  which  they  are  assigned,  as  herein  provided,  whenever  the 
same  shall  be  driven  or  used  upon  the  public  streets,  roads,  turnpikes,  parks,  park¬ 
ways,  drives  or  other  public  highways  in  this  State;  and  shall  be  firmly  attached  to 
the"  said  motor  vehicle  so  that  they  will  not  swing  loosely,  and  the  rear  number  plate 
shall  not  be  less  than  twenty  (20)  inches  above  the  surface  of  the  ground,  and  both 
shall  at  all  times  be  kept  clean  and  free  from  grease  and  dirt.  The  figures  upon  , 
such  number  plates  shall  be  separate  arabic  numerals,  not  less  than  six  (6)  inches 
in  height,  and  each  stroke  shall  be  of  a  width  not  less  than  five-eighths  of  an  inch, 
and  said  number  plates  shall  also  bear  as  pqrt  of  such  number  the  letters  “Ill.”  and 
each  of  such  letters  shall  be  not  less  than  one  inch  in  height.  Such  number  plates 
shall  be  of  a  distinctly  different  color  and  shape  for  each  calendar  year,  and  there 
shall  be  at  all  times  a  marked  contrast  between  the  color  of  the  number  plates  and 
that  of  the  figures  and  letters  thereon:  Provided,  however,  the  same  combination 
of  colors  may  be  repeated  after  the  lapse  of  five  (5)  years  from  the  date  of  their 
first  issue.  The  owner  of  such  motor  vehicle  shall  not  be  required  to  place  any  other 
marks  of  identity  upon  such  motor  bicycle  or  vehicle  except  the  registration  seal 
provided  for  in  section  2  of  this  act.  The  Secretary  of  State  shall  pay  the  actual 
cost  of  such  number  plates,  registration  seals  and  certificates  furnished  for  all  regis- 
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tered  motor  bicycles  and  motor  vehicles  from  the  fees  collected  for  such  registration, 
provided  a  sworn  detailed  statement  shall  be  made  with  each  biennial  report  as  to 
the  amount  expended  therefor. 

269d.  §  4.  Lamps.]  When  upon  any  public  highway  in  this  State,  during  the 
period  from  sunset  to  one  hour  before  sunrise,  every  motor  bicycle  shall  carry  one 
lighted  lamp  and  every  motor  vehicle  two  lighted  lamps,  showing  white  lights 
visible  at  least  two  hundred  (200)  feet  in  the  direction  toward  which  each  motor 
bicycle  or  vehicle  is  proceeding  and  shall  also  exhibit  at  least  one  lighted  lamp 
which  shall  be  so  situated  as  to  throw  a  red  light  visible  in  the  reverse  direction. 
The  number  plate  at  the  back  of  the  motor  vehicle  provided  for  in  section  3  shall 
be  firmly  attached  to  vehicle,  so  that  it  will  not  swing  loosely,  and  shall  be  so  lighted 
that  the  numbers  on  said  plate  shall  be  plainly  legible  and  intelligible  at  a  distance 
of  150  feet:  Provided,  however,  that  nothing  in  this  section  contained  shall  be  so 
construed  as  to  prevent  the  use  of  any  rear  number  plate  other  than  that  furnished 
by  the  Secretary  of  State,  if  such  other  plate  and  the  numbers  theron  shall  corre¬ 
spond  exactly  in  color  and  shape  and  size  with  the  number  plate  provided  for  in 
section  3  of  this  act:  And,  provided,  further,  that  no  means  for  lighting  said  rear 
number  shall  be  held  or  taken  to  comply  with  the  requirements  of  this  section,  un¬ 
less  the  light  or  lights  with  which  the  same  is  provided  are  accessible  and  con¬ 
trollable  only  from  the  outside  of  the  motor  vehicle  to  which  the  same  is  attached. 

269e.  §  5.  Registration  by  manufacturers  and  dealers — registration.] 
Every  person,  firm,  association  or  corporation  manufacturing  or  dealing  in  motor 
vehicles  may,  instead  of  registering  each  motor  vehicle  so  manufactured  or  dealt 
in,  make  a  verified  application  upon  a  blank  to  be  furnished  by  the  Secretary  of  State 
for  a  general  distinctive  number  for  all  the  motor  vehicles  owned  or  controlled  by 
such  manufacturer  or  dealer,  such  application  to  contain:  (a)  A  brief  description 
of  each  style  or  type  of  motor  vehicle  manufactured  or  dealt  in  by  such  manufacturer 
or  dealer,  including  the  character  of  the  motor  power,  the  amount  of  such  motor 
power  (except  in  case  of  electrically  propelled  motor  vehicles),  stated  in  figures  of 
horse  power,  and  (b)  the  name,  residence,  including  county  and  business  address, 
of  such  manufacturer  or  dealer.  Upon  the  payment  of  the  registration  fee  of  fif¬ 
teen  dollars  for  each  calendar  year  such  application  shall  be  filed  and  registered  in 
the  office  of  the  Secretary  of  State  in  the  manner  provided  in  section  two  of  this 
act.  There  shall  thereupon  be  assigned  and  issued  to  such  manufacturer  or  dealer 
a  general  distinctive  number,  and  without  expense  to  him  there  shall  be  issued  and 
promptly  delivered  to  such  manufacturer  or  dealer  at  his  business  address  a  cer¬ 
tificate  of  registration  and  registration  seal  in  such  form  as  the  Secretary  of  State 
shall  prescribe,  and  two  number  plates  with  a  number  corresponding  with  the  num¬ 
ber  of  such  certificate  of  registration  and  registration  seal.  The  number  plates  so 
issued  shall  be  of  distinctively  different  form  than  those' provided  for  in  section  3 
of  this  act  but  shall  correspond  in  color  and  size  of  numbers  and  letters  with  the 
number  plates  for  motor  vehicles  provided  for  in  said  section  3  hereof.  Such  num¬ 
ber  plates  shall  be  conspicuously  displayed  upon  the  front  and  back  of  every  mo¬ 
tor  vehicle  of  such  manufacturer  or  dealer  when  the  same  is  operated  or  driven  on 
the  public  highways.  Such  manufacturer  or  dealer  may  obtain  as  many  duplicates 
of  such  number  plates  as  may  be  desired  upon  payment  to  the  Secretary  of  State  of 
one  dollar  for  each  duplicate.  Nothing  in  this  subdivision  shall  be  construed  to 
apply  to  a  motor  vehicle  operated  by  a  manufacturer  or  dealer  for  private  use  or  for 
hire. 

Such  registration  shall  be  renewed  annually  in  the  same  manner  and  on  the  pay¬ 
ment  of  the  same  fee  as  provided  in  this  section  for  original  registration,  such  re¬ 
newal  to  take  effect  on  the  first  day  of  January  of  each  year.  The  provisions  of  sec¬ 
tion  2,  relating  to  first  registrations  made  in  compliance  therewith  and  duration  of 
renewals,  shall  apply  to  registration  under  this  section. 

269f.  §  6.  Fictitious  number.]  No  motor  vehicle  or  motor  bicycle  shall  be 
used  or  operated  upon  the  public  highways  of  this  State  after  this  act  shall  take 
effect  which  shall  display  thereon  a  number  belonging  to  any  other  vehicle  or  bicy- 
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cle  or  fictitious  registration  number:  Provided,  however,  that  this  section  shall 
not  be  construed  to  prohibit  any  other  number  being  displayed  for  any  lawful  pur¬ 
pose  upon  a  motor  vehicle  or  motor  bicycle  in  addition  to  the  number  plates  issued 
by  the  Secretary  of  State  as  aforesaid. 

Not  later  than  the  tenth  day  of  January  of  each  calendar  year  the  owner  of  any 
licensed  motor  vehicle  or  motor  bicycle  shall  file  with  the  Secretary  of  State  a 
properly  executed  application  for  registration  and  such  application  shall  be  accom¬ 
panied  by  the  fee  required  in  each  case  by  this  act. 

269g.  §  7.  Registration  in  case  of  sale.]  Immediately  upon  the  sale  and 
delivery  of  any  motor  vehicle  or  motor  bicycle  which  has  been  registered  as  herein 
provided  prior  to  the  date  of  such  sale  by  any  person  other  than  a  manufacturer  or 
dealer,  the  vendor  shall  remove  the  number  plate  or  plates  and  the  registration  seal 
from  the  motor  vehicle  or  motor  bicycle  so  sold  and  within  ten  days  after  the  date 
of  such  sale  the  vendor  shall  send  a  statement  of  such  sale  showing  the  date  thereof, 
the  registration  number  of  the  motor  vehicle  or  motor  bicycle  so  sold,  and  the  name 
of  the  purchaser  to  the  Secretary  of  State,  together  with  a  filing  fee  of  one  dollar, 
and  thereupon  such  registration  seal  and  number  plate  or  plates  shall  cease  to  apply 
to  the  motor  vehicle  or  motor  bicycle  so  sold,  and  the  purchaser  shall  register  the 
same  as  in  the  case  of  an  original  registration.  Upon  the  payment  to  the  Secretary 
of  State  of  an  additional  fee  of  one  dollar,  any  other  motor  vehicle  of  like  horse 
power  or  less,  or  any  motor  bicycle  owned  by  such  vendor  may  be  registered  by  such 
vendor,  and  the  registration  seal  and  number  plate  or  plates  so  removed  from  the 
motor  vehicle  or  motor  bicycle  so  sold  shall  be  assigned  by  the  Secretary  of  State 
and  shall  apply  to  and  be  used  upon  such  other  motor  vehicle  or  motor  bicycle  until 
the  thirty-first  day  of  December  then  next  ensuing:  Provided,  however,  that  in 
case  the  horse  power  of  any  motor  vehicle  to  which  the  unexpired  term  of  the  regis¬ 
tration  of  the  vehicle  sold  is  sought  to  be  applied  would  have  required  the  payment 
of  a  larger  registration  fee  than  was  paid  upon  the  registration  of  the  motor  vehicle 
so  sold,  the  vendor  thereof  shall  before  the  registration  seal  and  number  plates  may 
be  applied  to  or  used  upon  such  motor  vehicle  of  greater  horse  power,  pay  to  the 
Secretary  of  State  such  a  sum  as  added  to  the  amount  of  the  original  registration 
fee  paid  for  the  year  in  which  such  motor  vehicle  is  sold,  equals  the  amount  of  the 
registration  fee  provided  by  this  act  to  be  paid  upon  the  registration  of  a  motor 
vehicle  of  such  greater  horse  power. 

269h.  §  8.  Non-resident  not  required  to  register  under  certain  con¬ 
ditions.]  The  provisions  of  sections  two,  three,  five,  six  and  seven  of  this  act  shall 
not  apply  to  any  motor  vehicle  or  motor  bicycle  owned  by  non-residents  of  this 
State  (foreign  corporations  excepted),  provided  the  owner  thereof  has  complied 
with  any  law  requiring  the  registration  of  motor  vehicles  or  motor  bicycles,  or  the 
names  of  the  owners  thereof,  in  force  in  the  city,  State,  territory  or  federal  district 
of  his  residence,  provided  the  registration  number  showing  the  initial  or  abbrevia¬ 
tion  of  the  name  of  such  city,  State,  territory  or  federal  district  shall  be  displayed 
on  such  vehicle,  substantially  as  in  section  three  of  this  act  provided:  And,  pro¬ 
vided,  further ,  that  a  non-resident  within  the  meaning  of  this  act  shall  be  held  and 
defined  to  mean  a  person  residing  in  another  State  and  temporarily  sojourning 
within  this  State  for  a  period  of  sixty  days,  or  less,  in  any  one  year. 

269i.  §  9.  Brakes,  horns,  etc.]  Every  motor  vehicle  and  motor  bicycle 

while  in  use  on  a  public  highway  shall  be  provided  with  good  and  sufficient  brakes 
and  also  with  a  suitable  bell,  horn  or  other  signal  device.  No  part  of  the  machinery 
of  any  motor  vehicle  or  motor  bicycle  shall  be  left  running  while  such  motor  vehi¬ 
cle  or  motor  bicycle  is  left  standing  without  an  attendant  on  any  public  highway  in 
this  State. 

269j.  §  10.  Speed.]  No  person  shall  drive  a  motor  vehicle  or  motor  bicycle 
upon  any  public  highway  in  this  State  at  a  speed  greater  than  is  reasonable  and 
proper  having  regard  to  the  traffic  and  the  u§e  of  the  way  or  so  as  to  endanger  the 
life  or  limb  or  injure  the  property  of  any  person.  If  the  rate  of  speed  of  any  motor 
vehicle  or  motor  bicycle  operated  upon  any  public  highway  in  this  State  where  the 
same  passes  through  the  closely  built  up  business  portions  of  any  incorporated  city, 
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town  or  village  exceeds  ten  (10)  miles  an  hour  or  if  the  rate  of  speed  of  any  motor 
vehicle  or  motor  bicycle  operated  on  any  public  highway  in  this  State  where  the 
same  passes  through  the  residence  portions  of  any  incorporated  city,  town  or  vil¬ 
lage  exceeds  fifteen  (15)  miles  an  hour  or  if  the  rate  of  speed  of  any  motor  vehicle 
or  motor  bicycle  operated  on  any  public  highway  in  this  State  outside  the  closely 
built  up  business  portions  and  the  residence  portions  within  any  incorporated  city, 
town  or  village  exceeds  twenty  (20)  miles  an  hour  or  upon  any  public  highway  out¬ 
side  of  the  limits  of  an  incorporated  city,  town,  or  village  if  the  rate  of  speed  exceeds 
twenty-five  (25)  miles  per  hour,  such  rates  of  speed  shall  be  prima  facie  evidence 
that  the  person  operating  such  motor  vehicle  or  motor  bicycle  is  running  at  a  rate 
of  speed  greater  than  is  reasonable  and  proper  having  regard  to  the  traffic  and  use 
of  the  way  or  so  as  to  endanger  the  life  or  limb  or  injure  the  property  of  any  per¬ 
son.  .  If  the  rate  of  speed  of  a  motor  vehicle  or  motor  bicycle  operated  on  any  pub¬ 
lic  highway  in  this  State  in  going  around  a  corner  or  curve  in  a  highway  where  the 
operator's  view  of  the  road  traffics  obstructed  exceeds  six  (6)  miles  an  hour,  such 
rate  of  speed  shall  be  prima  facie  evidence  that  the  person  operating  such  motor 
vehicle  or  motor  bicycle  is  running  at  a  rate  of  speed  greater  than  is  reasonable 
having  regard  to  the  traffic  and  the  use  of  the  way  or  so  as  to  endanger  the  life  or 
limb  or  injure  the  property  of  any  person. 

26B!k*  §  11.  Racing  on  public  highway.]  Any  person  driving  a  motor 

vehicle  or  a  motor  bicycle  upon  a  public  highway  in  this  State  in  a  race,  shall  upon 
conviction,  be  fined  in  a  sum  not  exceeding  $200.00. 

269  1.  §  12.  Local  ordinances  prohibited.]  No  owner  of  a  motor  vehicle, 
except  motor  trucks  and  motor  driven  commercial  vehicles,  or  motor  bicycle  who 
shall  have  obtained  a  ceitificate  from  the  Secretary  of  State  and  paid  the  registra¬ 
tion  fees  as  hereinbefore  provided,  shall  be  required  to  pay  any  tax  for  vehicles  car¬ 
rying  loads  or  any  other  tax  upon  the  use  of  any  such  motor  vehicle  or  motor  bicy¬ 
cle  in  excess  of  the  sum  of  $10.00  per  annum  for  motor  vehicles  of  thirty-five  horse 
power  or  less  used  for  the  transportation  of  persons  or  more  than  twenty  (20.00) 
dollars  per  annum  for  motor  vehicles  of  more  than  thirty-five  (35)  horse  powei 
used  for  the  transportation  of  persons,  from  and  after  May  1,  1912,  or  to  obtain  any 
other  license  or  permit  to  use  or  operate  the  same,  nor  shall  such  owner  be  required 
to  display  upon  his  motor  vehicle  or  motor  bicycle  any  other  number  than  the  num¬ 
ber  of  the  registration  seal,  issued  by  the  Secretary  of  State,  or  excluded  or  pro¬ 
hibited  from  or  limited  in  the  free  use  of  his  said  motor  vehicle  or  motor  bicycle,  nor 
limited  as  to  speed  upon  any  public  street,  avenue,  road,  turnpike,  driveway,  park- 
way,  or  any  other  public  place,  at  any  time  when  the  same  is  or  mav  hereafter  be 
opened  to  the  use  of  persons  having  or  using  other  vehicles,  nor  be  required  to  com¬ 
ply  with  other  provisions  or  conditions  as  to  the  use  of  said  motor  vehicles  or  motor 
bicycles  except  as  in  this  act  provided:  Provided,  however,  that  nothing  in  this 
section  contained  shall  be  construed  to  apply  to,  or  include,  any  speedway  created 
provided  for,  or  maintained  by  the  local  authorities  of  any  city,  village,  town  or 
other  municipal  coiporation  within  the  State:  And  provided,  further,  that  the 
local  authorities  having  jurisdiction  over  the  public  parks  shall  not  by  the  terms  of 
this  act  be  prohibited  from  adopting  and  enforcing  such  reasonable  ordinances, 
lules  oi  legulations  concerning  the  speed  at  which  motor  vehicles  or  motor  bicycles 
may  be  operated  within  any  such  parks,  provided  the  rate  of  speed  of  motor  vehicles 
or  motor  bicycles  fixed  by  such  ordinances,  rules  or  regulations  shall  not  be  lower 
than  the  rate  fixed  for  other  vehicles  and  provided  such  authorities  shall,  by  signs 
conspicuously  placed,  indicate  the  rate  of  speed  permitted  by  such  ordinances,  rules 
or  regulations.  And,  provided,  further,  that  motor  vehicles  or  motor  bicycles  may 
be  excluded  from  any  cemetery  or  grounds  used  for  the  burial  of  the  dead,  by  the 
authorities  having  jurisdiction  over  the  same.  Except  as  in  this  section  provided 
no  city ,  town  or  village, .  or  other  municipality  shall  have  power  to  make  any  ordi¬ 
nance,  by-laws  or  resolution  limiting  or  restricting  the  use  or  speed  of  motor  vehicles 
or  motoi  bicycles,  and  no  ordinance,  by-law  or  resolution  heretofore  or  hereafter 
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made  by  any  city,  village  or  town,  or  other  municipal  corporation  within  the  State, 
by  whatever  name  known  or  designated,  in  respect  to  or  limiting  the  use  or  speed 
of  motor  vehicles  or  motor  bicycles  shall  have  any  force,  effect  or  validity,  and  they 
are  hereby  declared  to  be  of  no  validity  or  effect:  Provided,  that  nothing  in  this 
act  contained  shall  be  construed  as  affecting  the  power  of  municipal  corporations  to 
make  and  enforce  ordinances,  rules  and  regulations  affecting  motor  trucks  and 
motor  driven  commercial  vehicles  and  motor  vehicles  which  are  used  within  theii 
limits  for  public  hire,  or  from  making  and  enforcing  reasonable  traffic  and  other 
regulations  except  as  to  rates  of  speed  not  inconsistent  with  the  provisions  hereof. 

269m.  §  13.  License  of  chauffeurs — renewals.]  An  application  for  a 

license  to  operate  motor  vehicles  as  a  chauffeur,  which  is  hereby  defined  to  mean 
any  person  operating  a  motor  vehicle  as  a  mechanic  or  employe,  or  for  hire,  may 
be  made  by  mail  or  otherwise  to  the  Secretary  of  State,  or  his  duly  authorized 
agent,  upon  blanks  prepared  under  his  authority.  The  Secretary  of  State  shall  ap¬ 
point  examiners  and  cause  examinations  to  be  held  at  convenient  points  through¬ 
out  the  State  as  often  as  may  be  necessary.  Such  applications  shall  be  accom¬ 
panied  by  the  fee  provided  herein  and  by  a  photograph  of  the  applicant  in  such 
numbers  and  forms  as  the  Secretary  of  State  shall  prescribe,  and  such  photographs 
shall  have  been  taken  within  thirty  days  prior  to  the  filing  of  such  application. 
Before  such  a  license  is  granted  the  applicant  shall  pass  such  an  examination  as 
to  his  qualifications  as  the  Secretary  of  State  shall  require  and  no  license  shall  be 
issued  until  the  Secretary  of  State,  or  his  authorized  agent,  is  satisfied  that  the 
applicant  is  a  proper  person  to  receive  it,  and  no  chauffeur’s  license  shall  be  issued 
to  any  person  under  eighteen  years  of  age.  A  distinguishing  number  or  mark  shall 
be  assigned  to  each  chauffeur  to  whom  a  license  shall  be  issued  and  the  license 
shall  be  in  such  form  as  the  Secretary  of  State  may  determine;  it  may  contain 
special  restrictions  and  limitations  concerning  the  type  of  motor  car,  horse  power, 
design  and  other  features  of  the  motor  vehicle  which  the  licensee  may  operate. 
It  shall  contain  the  distinguishing  number  or  mark  assigned  to  the  licensee,  his 
name,  place  of  residence  and  address,  a  brief  description  of  the  licensee  for  the 
purpose  of  identification  and  a  photograph  of  the  licensee.  Such  distinguishing 
number  or  mark  shall  be  of  a  distinctly  different  color  each  year  and  in  each  year 
shall  be  of  the  same  color  as  that  of  the  number  plates  issued  for  that  year.  The 
holder  of  every  such  license  shall  endorse  his  usual  signature  on  the  margin  of  the 
license  in  a  space  to  be  provided  for  that  purpose,  immediately  upon  receipt  of 
said  license  which  shall  not  be  valid  until  so  endorsed.  Every  application  for  a 
license  filed  under  the  provisions  of  this  section  shall  be  sworn  to  and  shall  be 
accompanied  by  a  fee  of  $5.00.  And  all  licenses  issued  prior  to  December  31,  1912, 
shall  expire  on  that  date. 

Upon  receipt  of  such  an  application  the  Secretary  shall  file  the  same  in  his  office 
and  register  the  applicant  in  a  book  or  index  which  shall  be  kept  in  the  same  man¬ 
ner  as  the  book  or  index  for  the  registration  of  motor  vehicles  and  when  the  ap¬ 
plicant  shall  have  passed  the  examination  herein  provided  for,  the  number  or  mark 
assigned  to  such  applicant,  together  with  the  fact  that  such  applicant  has  passed 
such  examination,  shall  be  noted  in  said  book  or  index,  and  the  name  of  the  ap¬ 
plicant  shall  be  furnished  the  county  clerk  of  the  county  of  which  the  applicant  is 
a  resident. 

No  person  shall  operate  or  drive  a  motor  vehicle  as  a  chauffeur  upon  a  public 
highway  of  this  State  after  the  first  day  of  January,  1912,  unless  such  person  shall 
have  complied  in  all  respects  with  the  requirements  of  this  Section:  Provided, 
however,  that  a  non-resident  chauffeur  who  has  registered  under  the  provisions  of 
the  law  of  the  foreign  country,  State,  territory,  or  federal  district  of  his  residence 
substantially  equivalent  to  the  provisions  of  this  section  shall  be  exempt  from 
license  hereunder.  Such  license  shall  be  renewed  annually  upon  the  payment  of  a 
fee  of  $3.00,  and  shall  take  effect  on  the  first  day  of  January  of  each  year:  Pro¬ 
vided,  however,  that  if  it  shall  be.  made  to  appear  to  the  satisfaction  of  the  Secre¬ 
tary  of  State  that  any  chauffeur  shall  have  driven  or  operated  a  motor  vehicle 
within  this  State  while  under  the  influence  of  intoxicating  liquor  the  Secretary 
of  State  shall  not  renew  the  license  of  such  chauffeur  until  after  the  expiration 
of  the  period  of  one  year  from  and  after  the  date  of  the  expiration  of  the  license 
of  any  such  chauffeur. 
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269n.  §  14.  Chauffeur's  badge.]  The  Secretary  of  State  shall  furnish  to 
every  chauffeur  so  licensed  a  suitable  metal  badge  with  the  distinguishing  number 
or  mark  assigned  to  him  thereon,  without  extra  charge  therefor  and  this  badge 
shall  be  worn  by  such  chauffeur  pinned  upon  his  clothing  in  a  conspicuous  place, 
at  all  times  while  he  is  operating  or  driving  a  motor  vehicle  on  the  public  high¬ 
ways.  Said  badge  shall  be  valid  only  during  the  term  of  the  license  of  the  chauffeur 
to  whom  it  is  issued  as  aforesaid. 

No  chauffeur  having  been  licensed  as  herein  provided  shall  permit  any  other  per¬ 
son*  to  possess  or  use  his  license  or  badge,  nor  shall  any  person  while  operating  or 
driving  a  motor  vehicle  use  or  possess  any  license  or  badge  belonging  to  another 
person,  or  a  fictitious  license  or  badge. 

269o.  §  15.  Use  of  motor  vehicles  and  motor  bicycles  without  owner's 

CONSENT  AND  OFFER  OR  ACCEPTANCE  OF  BONUS  ON  PURCHASE  OF  SUPPLIES  OR  PARTS 

prohibited.]  No  chauffeur  or  other  person  shall  drive  or  operate  any  motor  vehi¬ 
cle  or  motor  bicycle  upon  any  street,  or  highway  in  this  State  in  the  absence  of  the 
owner  of  such  motor  vehicle  or  motor  bicycle  without  said  owner’s  consent;  and  no 
chauffeur  or  other  person  having  the  care  of  a  motor  vehicle  for  the  owner  shall 
receive  or  take  directly  or  indirectly  any  bonus,  discount  or  other  consideration  for 
the  purchase  of  supplies  or  parts  for  such  motor  vehicle  or  for  work  or  labor  done 
thereon  by  others;  and  no  person  furnishing  such  supplies  or  parts,  work  or  labor, 
shall  give  or  offer  any  such  chauffeur  or  any  other  person  having  the  care  of  a  motor 
vehicle  for  the  owner  thereof,  either  directly  or  indirectly  any  bonus,  discount  or 
other  consideration  thereon.  Any  person  violating  any  of  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  the 
sum  not  exceeding  two  hundred  dollars  ($200.00)  or  imprisoned  in  the  county 
jail  for  a  period  not  exceeding  six  (6)  months,  or  both,  in  the  discretion  of  the 
court. 

269p.  §  16.  Meeting  animals — giving  name  and  address  in  case  of  acci¬ 
dent,  etc.]  Upon  approaching  a  person  walking  upon  or  along  a  public  highway,  or 
a  horse  or  horses,  or  other  draft  or  domestic  animal  or  animals  being  ridden,  led 
or  driven  thereon,  the  operator  of  a  motor  vehicle  or  motor  bicycle  shall  give  rea¬ 
sonable  warning  of  his  approach  and  use  every  reasonable  precaution  to  avoid  in¬ 
juring  such  person,  or  frightening  or  injuring  such  horse,  horses,  or  other  draft 
or  domestic  animal  or  animals,  and,  if  necessary,  stop  his  said  motor  vehicle  or 
motor  bicycle  until  he  can  safely  proceed,  and  in  case  of  any  injury  to  a  person  or 
property  on  the  public  highways,  due  to  the  presence  or  operation  of  a  motor  vehi¬ 
cle  or  motor  bicycle,  the  operator  of  such  vehicle  or  bicycle  shall  stop  and,  upon 
the  request  of  a  person  injured  or  any  person  present,  give  his  name  and  address, 
and,  if  not  the  owner  of  such  motor  vehicle  or  motor  bicycle,  together  with  his  own 
name,  the  name  and  address  of  such  owner. 

Whenever  a  person  operating  a  motor  vehicle  shall  meet  on  a  public  highway 
any  other  person  riding  or  driving  a  horse  or  other  draft  animal,  or  any  other  vehi¬ 
cle,  the  person  so  operating  such  motor  vehicle  or  vehicles,  or  riding  or  driving  a 
horse,  or  other  draft  animal,  shall  each  seasonably  turn  to  the  right  of  the  center 
of  the  beaten  track  of  such  highway  so  as  to  pass  without  interference.  Any  such 
person  so  operating  a  motor  vehicle  or  motor  bicycle  shall,  on  overtaking  any  such 
horse,  draft  animal  or  other  vehicle,  pass  on  the  left  side  thereof,  and  the  rider  or 
driver  of  such  horse,  draft  animal  or  other  vehicle  shall,  as  soon  as  practicable, 
upon  signal  turn  to  the  right  of  the  center  of  the  beaten  track  of  such  highway  so 
as  to  allow  free  passage  on  the  left.  Any  such  person  so  operating  a  motor  vehicle 
shall,  at  the  intersection  of  public  highways,  keep  to  the  right  of  the  center  of  such 
intersection  of  such  highway  when  turning  to  the  right  and  pass  to  the  right  of 
the  center  of  such  intersection  when  turning  to  the  left. 

269q.  §  17.  No  effect  on  right  to  damages.]  Nothing  in  this  act  shall  be 

construed  to  curtail  or  abridge  the  right  of  any  person  to  prosecute  a  civil  action 
for  damages  by  reason  of  injuries  to  person  or  property  resulting  from  the  negli¬ 
gent  use  of  the  highways  by  the  driver  or  operator  of  a  motor  vehicle  or  motor  bicy¬ 
cle  or  its  owner  or  his  employe  or  agent,  and  in  any  action  brought  to  recover  any 
damages  for  injury  either  to  person  or  property  caused  by  running  any  motor  vehi¬ 
cle  or  motor  bicycle  at  a  rate  of  speed  greater  than  is  reasonable  and  proper  having 
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regard  for  the  traffic  and  the  use  of  the  way,  or  so  as  to  endanger  the  life  or  limb 
or  injure  the  property  of  any  person,  the  plaintiff  or  plaintiffs  shall  be  deemed 
to  have  made  out  a  prima  facie  case  by  showing  the  fact  of  such  injury  and  that 
the  person  or  persons  driving  such  motor  vehicle  or  motor  bicycle  was  at  the  time 
of  such  injury  running  the  same  at  a  speed  greater  than  was  reasonable  and  proper 
having  regard  for  the  traffic  and  the  use  of  the  way  or  so  as  to  endanger  the  life 
or  limb  or  injure  the  property  of  any  person. 

269r.  §  18.  Penalties.]  Any  person  wilfully  violating  the  provisions  of 

this  act  shall,  except  as  otherwise  provided  herein,  upon  conviction  be  fined  in  a 
sum  not  to  exceed  the  amount  hereinafter  set  forth: 

For  a  violation  of  sections  two  and  three  and  five  to  nine,  inclusive,  and  sections 
thirteen,  fourteen  and  sixteen,  or  any  of  them,  twenty-five  dollars.  For  a  viola¬ 
tion  of  section  four  not  less  than  ten  ($10)  dollars  nor  more  than  one  hundred 
($100)  dollars. 

For  a  violation  of  section  ten,  two  hundred  dollars. 

Any  provision  not  herein  specifically  mentioned,  one  hundred  dollars. 

Provided,  that  any  offender  who  shall  have  been  found  guilty  of  a  violation  of 
any  section  of  this  act  and  fined  therefor,  and  who  shall  thereafter  be  convicted  of 
a  second  violation  of  such  section,  may  be  fined  in  a  sum  not  exceeding  double  the 
penalty  herein  provided  for  a  first  offense,  and  in  addition  thereto  may  have  his  cer¬ 
tificate  or  license  issued  by  the  Secretary  of  State  revoked  for  a  period  not  exceed¬ 
ing  three  months,  and  for  a  third  or  subsequent  violation  of  the  same  section  of 
this  act  the  certificate  or  license  may,  in  addition  to  the  fine  provided  for  the  sec¬ 
ond  offense,  be  revoked  for  a  period  not  exceeding  six  months.  Any  person  whose 
license  shall  have  been  revoked  for  a  violation  of  any  of  the  provisions  of  this  act 
and  who  shall  drive  or  operate  a  motor  vehicle  or  motor  bicycle  within  the  State  of 
Illinois,  during  the  period  for  which  his  said  license  shall  have  been  revoked,  or 
any  person  who,  having  once  been  convicted  of  a  failure  to  comply  with  the  pro¬ 
visions  of  this  act  requiring  a  registration  of  motor  vehicles  or  motor  bicycles,  or 
the  examination  and  licensing  of  chauffeurs  shall  fail  or  refuse  to  comply  with  said 
provisions,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  may  be 
fined  in  a  sum  not  to  exceed  two  hundred  dollars,  or  imprisoned  in  the  county  jail 
for  a  period  not  exceeding  thirty  (30)  days,  or  both,  in  the  discretion  of  the  court. 
All  fines  imposed  for  violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to 
the  treasurer  of  the  highway  commissioners  of  the  township  or  road  district  in 
which  the  offense  is  committed  by  the  justice  of  the  peace,  clerk  of  the  court,  or 
other  officer  to  whom  the  amount  of  such  fines  shall  be  by  law  required  to  be  paid 
by  the  constable,  bailiff,  sheriff,  or  other  officer  named  in  any  execution,  issued  for 
the  collection  of  the  same,  and  all  money  so  received  by  the  treasurer  of  the  high¬ 
way  commissioners  shall  be  used  in  repairing  and  improving  the  roads  within  such 
township  or  road  district:  Provided,  however,  that  whenever  any  such  violation 
shall  occur  within  the  limits  of  any  city,  village  or  incorporated  town,  or  within 
the  jurisdiction  of  any  board  of  park  commissioners,  wherein  no  commissioners 
of  highways  exist  or  have  jurisdiction,  in  such  case  all  fines  imposed  for  the  viola¬ 
tion  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the  treasurer  of  such  city, 
village  or  incorporated  town  or  to  the  park  commissioners  within  whose  jurisdiction 
the  offense  is  committed,  by  the  justice  of  the  peace,  clerk  of  the  court,  or  other 
officer  to  whom  the  amount  of  such  fines  shall  be  by  law  required  to  be  paid  by  the 
constable,  bailiff,  sheriff,  or  other  officer  named  in  any  execution  issued  for  the  col¬ 
lection  of  the  same,  and  all  money  so  received  by  the  treasurer  of  such  city,  vil¬ 
lage,  or  incorporated  town,  or  park  commissioners,  shall  be  used  in  repairing  and 
improving  the  roads  or  streets,  within  such  city,  village,  incorporated  town  or 
park. 

269s.  §  19.  Disposition  of  registration  fees.]  All  moneys  received  by 

the  Secretary  of  State  as  registration  fees  and  for  the  examination  and  licensing  of 
chauffeurs  as  provided  in  this  act,  less  the  cost  of  procuring  and  delivering  the 
registration  certificates,  registration  seals  and  number  plates  as  provided  in  this 
act,  shall  be  deposited  in  the  State  treasury  and  set  apart  as  a  special  fund  to  be 
known  as  the  “Road  Fund,”  which  shall  be  used  solely  for  the  permanent  im¬ 
provement  of  the  highways  of  the  State  outside  of  any  incorporated  city,  town  or 
village,  and  shall  be  subject  to  appropriation  by  the  General  Assembly  for  that  pur- 
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pose  only.  The  amount  appropriated  and  expended  from  such  Road  Fund  in  any 
county  for  the  permanent  improvement  of  the  highways  within  its  limits,  in  any 
one  year,  shall  be  in  the  same  proportion  as  the  amount  levied  in  each  county  for 
road  and  bridge  taxes  bears  to  the  total  amount  of  the  road  and  bridge  tax  levied 

in  all  counties  of  the  State.  '  /  8  B 

269t.  §  20.  Public  highways  and  local  authorities  defined.]  Public 

highways  shall  include  any  highway,  county  road,  State  road,  public  street,  ave¬ 
nue,  alley,  parkway,  driveway  or  public  place  in  any  county,  city,  village,  incor¬ 
porated  town  or  towns.  Local  authorities  shall  include  all  officers  of  counties, 
cities,  villages,  incorporated  towns,  towns  or  road  districts  as  well  as  all  boards, 
committees  and  other  public  officials  of  such  counties,  cities,  villages,  incorporated 
towns,  or  road  districts. 

269u.  §  21.  Acts  repealed.]  “An  Act  defining  motor  vehicles  and  provid¬ 

ing  for  the  registration  of  the  same  and  uniform  rules  regulating  the  use  and  speed 
thereof,  and  repealing  an  act  entitled:  ‘An  Act  to  regulate  the  speed  of  auto¬ 
mobiles  and  other  horseless  conveyances  upon  the  public  streets,  roads  and  high¬ 
ways  of  the  State  of  Illinois/  approved  May  13,  1903,  in  force  July  1,  1903,  and 
to  repeal  all  other  acts  or  parts  of  acts  inconsistent  herewith,”  filed  May  28,  1907, 
in  force  July  1,  1907,  as  amended  by  acts  approved  June  10th  and  June  11th, 
1909,  in  force  July  1,  1909,  is  hereby  repealed  and  all  other  acts  and  parts  of  acts 
inconsistent  herewith,  or  contrary  hereto,  are,  so  far  as  they  are  inconsistent  or  con¬ 
trary,  hereby  repealed. 


EXEMPTING  CERTAIN  BRIDGES  FROM  TAXATION. 

AN  ACT  exempting  from  taxation  bridges  across  any  stream  forming  the  boundary  line  between  this  and  an 
adjoining  State  when  such  bridge  is  a  free  public  highway.  [Approved  May  10, 1889.  In  force  July  1,  1889. 
L.  1889,  p.  63;  Legal  News  Ed.,  p.  45.] 

270.  Exempting  certain  bridges  FROM  taxation.]  §1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly :  That  whenever 
any  bridge  used  exclusively  for  persons  and  vehicles,  across  any  stream  forming  the 
boundary  line  between  this  and  an  adjoining  State,  shall  be  made  in  a  public  highway 
free  to  all  persons  and  vehicles,  such  bridge  shall  not  be  subject  to  taxation  in  this 
State:  Provided,  that  nothing  in  this  acLshall  prevent  the  owner  or  owners  of  such 
bridge  or  those  under  whose  authority  it  is  operated  from  making  and  enforcing  by 
fine  such  rules  and  regulations  as  may  be  deemed  necessary  for  the  management  of 
such  bridge. 

27 1  •  Penalty  for  violating  bulbs  of  owner,  etc.]  §  2.  Whoever  shall  vio¬ 
late  any  of  the  rules  or  regulations  so  made  by  such  owner  or  owners  or  those  under 
whose  authority  such  bridge  is  operated,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  fined  not  to  exceed  one  hundred  dollars. 

COMMISSIONERS  OF  HIGHWAYS  MAY  CONDEMN  LANDS  UNDER  THE 

RIGHT  OF  EMINENT  DOMAIN. 

AN  ACT  to  enable  commissioners  of  highways  to  condemn  lands  under  the  right  of  eminent  domain,  for  tb* 

Jurpose  of  procuring  rock,  gravel  or  other  material  for  building  or  repairing  public  roads.  [Approved 
one  21, 1895.  In  force  July  1,  1895.  L.  1895,  p.  308;  Legal  News  Ed.,  p.  218.  J 

272.  Repealed.  See  L.  1913,  p.  520;  Ch.  121,  §  169  ante . 

SIDEWALKS— ROAD  TAX. 

AN  ACT  authorizing  the  highway  commissioners  of  a  township  to  construct  sidewalks  in  unincor¬ 
porated  villages.  [Approved  June  21,  1895.  In  force  July  1,  1895.  L.  1895,  p.  100;  Legal 
News  Ed.,  p.  77.] 

273.  Repealed.  See  L.  1913,  p.  520;  Ch.  121,  §  169  ante. 

OBSTRUCTING  HIGHWAYS. 

AN  ACT  entitled  “An  act  concerning  travel  upon  public  highways.”  [Approved  June  21,  1895. 
In  force  July  1,  1895.  L.  1895,  p.  157  ;  Legal  News  Ed.,  p.  117.] 

274.  Repealed.  See  L.  1913,  p.  520;  Ch.  121,  §  169  ante. 

CONSTRUCTION  OF  BRIDGES  AND  CULVERTS. 

AN  ACT  to  regulate  the  construction  of  bridges  and  culverts.  [Approved  April  21,  1S99.  In  force 

July  1,  1899.  L.  1899,  p.  338;  Legal  News  Ed.,  p.  89.] 

275-276.  Repealed.  See  L.  1913,  p.  520;  Ch.  121,  §  169  ante. 
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COUNTIES  NOT  UNDER  TOWNSHIP  ORGANIZATION  TO  LEVY  TAXES 
BY* VOTE,  ETC,  TO  BUILD  OR  REPAIR  ROADS,  ETC. 

AN  act  to  sable  yeVrs.'tobS 

SSHSSs!  ."tog 

anticipation^  warrants  upon  such  taxes.  [Approved  and  in  force  April  24,  1899.  L.  1899,  p.  o4u  , 
Th!SalaSeomltttiPa32l4t9is  held  to  be  invalid,  in  Hodges  v.  Crowley,  186  Ill.  305. 

IN  COUNTIES  NOT  UNDER  TOWNSHIP  ORGANIZATION  AND  TO  PRO- 

VIDE  EOR  THE  ADOPTION  OF  THE  SAME. 

AN  We  'att 

p.  225.] 

277-336.  Repealed.  See  L.  1913,  p.  520;  Ch.  121,  §  169  ante. 

GOOD  ROADS  COMMISSION. 

W  P7I,papero1?erdTa0yIn1t5mein|o03f  ‘aPSJW  «  UM.'VSi 
p.  238.] 

337-339.  Repealed.  See  L.  1913,  p.  520;  Ch.  121,  §  169  ante. 

STRAIGHTENING  WATER  COURSES  IN  CONSTRUCTION  OE  PUBLIC 

ROADS. 

AN  T&ZStS 

340.  Repealed.  See  L.  1913,  p.  520 ;  Ch.  121,  §  169  ante. 

ROAD  DRAGS. 

an  ACT  authorizing  the  commissioners  highways  in  any 

organization,  and  the  commissioner  of  highwt lysor  DoaTb  d{.ag  and  to  contract  for  the 

JSJ  oP<the ^saine Pand° toaprovVde1,penaltyl,fCd*lninjury1  to°  wnrk^  so*  done.  Vppvoved  May  1,  WOT. 
In  force  July  1,  1907.  L.  1907,  p.  517.] 

341-345.  Repealed.  See  L.  1913,  p.  520;  Ch.  121,  §  169  ante. 

BRIDGES  AND  APPROACHES  OUTSIDE  CITIES  AND  VILLAGES. 

..  ,f.  _  onrt  viiine’ps  to  build  acquire  and  maintain  bridges  and  approaches  thereto 

AN  ACT  to  enable  l i Wilt?  a nd  to  control  the  same,  and  to  issue  bonds  to  pay  tor  such 

outside  their  corpoiate  limits,  aU  d  such  bridge  and  approaches  and  the  income  therefrom 

for^the  apnaymaePnPtr°of  suc’hahoands°  a^ffh/ iSerestThereon.  “[ Approved  June  4,  1907.  In  force 
July  1,  1907.  L.  1907,  p.  501.] 

346.  Authorizes  building,  acquisition  and  maintenance  within  three 
miles  OE  CORPORATE  limits.]  Section  1  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly.  That  it  shall  be  law! 
for  any  city  or  village  within  this  State  to  build  or  acquire  by  purchase,  lease 
or  gift  and  to  maintain  bridges  and  the  approaches  thereto  witlun  the  corporate 
limits  or  at  any  point  within  three  miles  of  the  corporate  limits  of  such  city  or 
village  That  all  such  bridges  shall  be  free  to  the  public,  and  no  toll  shall  ever  be 
collected  by  any  such  city  or  village  authorities  except  as  hereinafter  in  this  act 

.provided.  ^  MAT  BE  exacted.]  §  2.  That  in  all  cases  where  a  bridge 

shall  heretofore  have  been  built  or  shall  hereafter  be  built  across  a  navigable  stream 
bv  anv  city  or  village  in  whole  or  in  part  without  the  territorial  limits  of  such  city, 
where  the  population  of  such  city  or  village  furnishing  the  principal  part  of  the 
"  peases  thereof  shall  not  exceed  five  thousand  inhabitants,  and  where  it  is 
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necessary  to  maintain  a  draw  and  lights,  then  a  reasonable  toll  may  be  collected 
by  the  city  or  village  building  such  bridge,  to  be  set  apart  and  appropriated  to 
the  expense  of  maintaining  such  bridge  and  keeping  such  bridge  in  repair,  and 
of  maintaining,  opening  and  closing  proper  draws  therefor,  and  lights,  and  to 
the  payment  of  bonds  or  interest  thereon,  issued  therefor,  as  hereinafter  provided. 

o  ^  Subject  to  municipal  control  and  ordinances — county  may  aid  1 
§ .  3-  Every  bridge  so  owned,  acquired  or  controlled  by  such  city  or  village  and 
the  approaches  thereto  when  in  whole  or  in  part  outside  the  corporate  limits 
t  ereof  shall  be  subject  to  the  municipal  control  and  ordinances  of  such  citv  or 
village,  the  same  to  all  intents  and  purposes  and  in  effect,  as  though  such  bridge 
and  approaches  thereto  were  entirely  situated  within  the  corporate  limits  of  such 

city  or  village,  and  in  such  case  the  county  may  assist  in  the  construction  of  said 
bridge  as  is  provided  by  law. 

ISw  E°Nhs— LiMraATKNS.]  §  4.  That  it  shall  be  lawful  for  any 
city  or  village  within  this  State  for  the  purpose  of  acquiring,  paying  for  main- 
aming,  building  or  re-building  any  such  bridge  or  bridges,  and  the  approaches 
hereto  as  in  this  act  provided,  to  issue  such  bonds  under  the  general  lawsP  of  this 
State  m  an  amount  which,  together  with  all  the  other  indebtedness  of  such  village 
or  city,  shall  not  exceed  five  per  centum  on  the  assessed  valuation  of  the  tax¬ 
able  property  within  the  corporate  limits  of  such  city  or  village  as  provided  bv 

or"city  *  Same  t0  pa^a^  e  ou*  °*  general  revenue  and  funds  of  such  village 

Provided,  it  shall  likewise  be  lawful  for  such  city  or  village  to  issue  for  the 
purposes  aforesaid  or  any  of  them,  bonds  in  such  sum  as  may  be  necessary 
for  the  purposes  aforesaid  or  any  of  them,  in  addition  to  and  over  and  above  the 
bonds  first  in  this  section  hereinbefore  provided  for,  in  excess  of  the  said  five  per 
centum  of  the  assessed  valuation  of  the  property  within  any  such  city  or  village 
Such  bonds  shall  not,  however,  be  payable  out  of  nor  be  a  charge  upon  any  of  the 
general  revenue  or  funds  of  said  city  or  village,  but  shall  be  payable  out  of  the  in- 
come  denved  by  such  city  or  village  from  the  operation  and  maintenance  of  any 
such  bridge  or  bridges.  And  provided  further,  that  before  any  such  bonds  shall  be 
issued,  tiie  question  of  the  issuance  thereof  shall  be  submitted  to  a  vote  of  the 
legal  voters  of  the  said  city  or  village  and  approved  by  a  majority  of  those  vot- 
mg  at  such  election And  provided  further,  that  for  the  purpose  of  securing 

f™1 \l >0n»  60  1SSUld  “w'639  °l  flTO  Per  centum  of  the  assessed  valuation  of 
the  taxable  property  within  such  city  or  village,  said  city  or  village  may  by  the 

ordinance  providing  for  the  issuance  of  said  bonds,  mortgage  or  pledge  any  such 

bridge  or  approaches,  and  the  income  derived  or  to  be  derived  therefrom  for 

the  payment  of  such  bonds,  and  the  interest  thereon:  And  provided  further 

nothing  herein  shall  prevent  such  city  or  village  from  paying  any  such  bonds 

issued  in  excess  of  said  five  per  centum  of  said  assessed  valuation  or  the  inter- 

est  thereon  out  of  the  general  funds  or  revenue  of  such  city  or  village  if  it 

shall  see  fit  so 'to  do,  if  at  the  time  of  so  paying  same  out  of  said  general'  funds 

and  revenue  of  said  city  or  village,  such  city  or  village  shall  not  be  indebted  in 

excess  of  five  per  centum  of  the  assessed  valuation  of  the  taxable  property  vrithS 

said  village  or  city  m  excess  of  the  amount  so  paid  by  said  city  or  XTcT 

of  its  general  revenue  and  funds  in  the  payment  of  said  bonds  But  nothing 

herein  shall  be  deemed,  taken  or  held  to  entitle  the  holder  or  holders  of  any  such 

bond  or  bonds  to  payment  of  the  same  or  of  the  interest  thereon  out  of  any  such 
general  funds  or  revenue  of  such  city  or  village.  y  sucn 

APPROACHES  TO  BRIDGES 

*  ^  ACT  making  It  the  duty  of  counties  under  township  organization  and  t 

township  organization  to  build,  construct  and  maintain  anproache?dtn  1x1  C.0Un!iei.8  under 
near  town  and  county  lines  [Approved  June  4,  1907.  In  fwce  July  i!  1907  S£  1907  „  °<?nn°i 

350.  Repealed.  See  L.  1913,  p.  520;  Ch.  121,  §  169  ante.  ' 
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Roads  and  bridges. 


¥ 


BRIDGES,  ETC.,  OUTSIDE  CITIES  AND  VILLAGES— DONATION  TO 

COUNTIES. 


AN  ACT  to  enable  cities  and  villages  to  donate  to  counties,  bridge,  bridges,  highway  and  toll  roads 
owned  or  constructed  by  cities  or  villages  outside  the  cities  or  villages  and  to  be  forever  kept 
open  for  public  travel  and  maintained  by  counties.  [Approved  June  9,  1909.  In  force  July  1. 
1909.  L.  1909,  p.  325.] 

351.  City  and  villages  may  donate  to  counties,  bridges,  etc. — certificate 
of  state  highway  commrs.]  Section  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly :  That  it  shall  be  lawful  for 
any  city  or  village  within  this  State  by  resolution  to  donate  any  bridge,  bridges, 
highway  or  toll  road  Owned  by  it,  or  hereafter  constructed  by  it,  outside  the  city  or 
village,  to  the  county  in  which  said  bridge,  bridges,  highway  or  toll  road  is  located, 
upon  the  State  Highway  Commissioners  certifying  to  the  board  of  supervisors  in 
counties  under  township  organization  and  to  [the]  board  of  county  commissioners 
in  counties  not  under  township  organization  of  the  county  in  which  the  bridge, 
bridges,  highway  or  toll  road  is  located,  that  the  bridge,  bridges,  highway  or  toll 
road  proposes  to  be  donated  is  of  such  construction  and  repair  to  be  safely  used  by 
the  public  for  travel,  and  upon  the  filing  of  such  resolution  and  certificate  with  the 
county  clerk  of  the  county  in  which  the  bridge,  bridges,  highway  or  toll  road  is 
located  the  county  shall  own  said  bridge,  bridges,  highway  or  toll  road  and  forever 
keep  it  or  them,  in  repair  and  free  to  the  public  for  travel. 

PROTECTION  OP  ROADS. 


AN  ACT  to  protect  turnpike,  gravel  or  macadam  roads,  and  to  provide  a  penalty  for  its  violation. 
[Approved  June  5,  1911.  In  force  July  1,  1911.  L.  1911,  p.  499.] 

I  352-354.  Repealed.  See  L.  1913,  p.  520;  Ch.  131,  §  169  ante. 


Note. — For  act  to  enable  cities  and  villages  to  build,  acquire  and  maintain  bridges  and 
ferries  outside  of  their  corporate  limits  and  to  control  the  same  ;  also  to  construct,  improve  and 
maintain  roads  outside  of  their  corporate  limits  ;  also  to  donate  money  to  aid  townships  in  build- 
in"  constructing  and  improving  ferries,  bridges  and  roads  outside  of  their  corporate  limits.  See 
Ch”  24  §  194,  194a  ;  for  act  to  regulate  the  manner  of  travel  upon  bridges,  the  whole  or  part  of 
which  are  owned  or  controlled  by  cities,  vilages  and  towns  in  this  state  and  to  provide  for  enforc¬ 
ing  the  same.  See  Ch.  24,  §  194b.  ,  .  .  .  .  .  ,  .  . 

Note _ For  act  authorizing  employment  of  convicts  and  prisoners  in  penal  and  reformatory 

institutions  of  the  State  in  the  preparation  of  road  building  materials  and  in  working  on  the  public 
roads.  See  Ch.  108,  §  106,  107. 


Chapter  122. 

SCHOOLS. 


superintendent  of  public  instruc¬ 
tion. 


Section. 

1.  Election — term  of  office. 

2.  Oath — bond. 

3.  Duties  of : 

To  have  an  office  at  seat  of  government 
To  keep  documents,  books  and  papers. 
To  supervise  public  schools  of  state. 
To  counsel  and  advise  with  teachers, 
etc. 

Adviser  and  assistant  of  county  super¬ 
intendents. 

Ex  officio  member  of  board  of  trustees 
Southern  Normal  University. 

To  make  rules  and  regulations. 

To  be  legal  adviser  of  school  officers. 
To  hear  and  determine  all  controversies. 
To  grant  state  certificates  to  teachers. 
To  visit  charitable  Institutions. 

To  report  to  General  Assembly,  etc. 

4.  Powers  of : 

To  direct  what  statistics  officers  shall 
report 


Section. 

*utJ10rlze  assistance  to  conduct 
institutes. 

To  require  information  of  county  super¬ 
intendents. 

To  require  reports  of  trustees  of 
schools  of  each  township. 

To  require  reports  from  authorities  of 
townships,  etc. 

To  remit  forfeitures  of  school  fund 

To  require  Auditor  of  Public  Accounts 
to  withhold  amount  due  county 
where  report  not  furnished.  y 

To  request  reports  from  ofl5cers  of  uni¬ 
versities,  etc. 

To  require  county  superintendent  to 
withhold  from  any  township,  etc., 
part  of  school  fund  where  report, 
etc.,  not  made. 

COUNTY  SUPERINTENDENT  OF  SCHOOLS. 

5.  Election  of — term  of  office. 

6.  Oath — bond — form  of  bond — liability  on 

bond. 
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Schools. 


8. 

9. 


10. 

11. 


12. 


13. 


15. 


Section. 

7.  Information  furnished  annually  superln- 
tendent  of  public  instruction. 
Quarterly  reports. 

Annual  report  as  to  receipts  and  expen¬ 
ditures — statement  as  to  condition  of 
funds. 

Books  to  be  kept. 

Annual  statement  to  county  board  of 
sales,  of  money  received,  paid  and  on 
hand  and  of  loans. 

Where  township  school  trustees  fall  to 
furnish  Information,  may  employ  statis¬ 
tician  —  may  examine  records  —  ex¬ 
penses, 

Approval  of  bond — filing — certificate  of 
qualification. 

14.  Apportionment  of  state,  county  and  other 
funds. 

Duty  of : 

To  execute  bond. 

To  sell  land — issue  certificates  of  pur¬ 
chase — report. 

To  register  applicants  for  admission  to 
normal  school,  etc. 

To  visit  schools. 

To  give  teachers  and  school  officers  di¬ 
rection,  etc. 

To  act  as  official  adviser  of  school  of¬ 
ficers  and  teachers. 

To  conduct  teachers’  institutes. 

To  labor  to  elevate  standard  of  teach¬ 
ing. 

To  examine  books,  papers,  etc.,  and  re¬ 
port. 

To  examine  all  notes,  bonds,  mortgages, 
etc. 

To  give  notice  of  election  to  trustees. 

To  give  notice  of  any  regular  or  spe¬ 
cial  election,  etc. 

As  to  change  in  boundaries. 

To  file  and  keep  all  poll  books  and  re¬ 
turns  of  elections. 

Examination  of  teachers  —  quarterly 
meetings.  J 

To  grant  certificates  of  qualification. 

To  give  notice  of  money  paid  to  town¬ 
ship  treasurer. 

To  keep  map  indicating  boundary  lines 
and  numbers  of  districts. 

To  furnish  township  treasurers  list  of 
districts. 

Powers  of : 

To  require  township  trustees  to  report. 
To  recommend  remission  of  penalty. 

To  renew  teachers’  certificates. 

To  revoke  teachers’  certificates. 

To  direct  manner  township  treasurers 
shall  keep  their  books. 

To  bring  suit  against  county  collector. 
To  remove  school  director. 

To  employ  assistants. 

To  demand  of  trustees  certified  copies 
of  maps  and  records — discrepancies. 
Opinion  and  advice  of — appeal. 

Removal — delivery  to  successor. 

TRUSTEES  OF  SCHOOLS. 

School  townships — fractional  townships — 
consolidation. 

Trustees  of  schools — corporate  name — 
powers. 

Qualifications. 

Election — time  when  held. 

Notice  of  election — form. 

When  duty  of  county  superintendent  to 
order  election. 

25.  Postponing  election. 

26.  Manner  of  conducting  election. 

27.  Judges  of  election — clerk. 

Polling  place. 

Judges  of  election — returns — canvass. 

Poll  book — copy. 

31.  At  first  election  in  newly  organized  town 

cast  lots  for  terms. 

32.  Term  of  office  of  trustees. 

33.  Board  of  trustees— organization — duty  of 

president — removal  of.  J 

34.  Meetings — quorum. 

§2*  Semi-annual  apportionment  of  funds. 

3o.  Statement  to  county  superintendent — pen¬ 
alty.  ‘ 

When  county  line  divides  township. 

Trustees  to  examine  securities,  records 
etc. 

School  property — title,  custody  and  con¬ 
trol  of. 


ie. 


17. 

18. 

10. 

20. 

21. 

22. 

23. 

24. 


28 

29. 

30 


37. 

88. 

89. 


Section. 

40.  School  property — sale  of — notice — convey¬ 

ance. 

41.  Township  treasurer  to  be  paid  moneys. 

42.  Power  of  trustees  in  regard  to  real  estate. 

43.  Power  of  trustees  to  make  settlements. 

44.  Trustees  may  lease  or  sell  real  estate. 

45.  Dividing  newly  organized  townships  into 

school  districts — territory  taken  from 
school  district  acting  under  special 
charter. 

46.  Changing  boundaries  of  districts  situated 

wholly  within  the  township. 

47.  Changing  boundaries  of  districts  lying  in 

separate  townships. 

48.  Submitting  question  of  change  of  bound- 

ary  to  voters. 

49.  Dissolution  of  district  by  petition. 

50.  Where  school  district  fails  for  two  years 

to  maintain  school. 

51.  Question  of  organizing  under  general 

school  law  submitted  to  voters — notice 
of  election,  form. 

52.  Petition  to  be  filed  when — notice  of  peti¬ 

tion. 

53.  Duty  of  trustees  to  see  provisions  com- 

plied  with — adjournment. 

54.  Consideration  of  petition — hearing. 

55.  Appeal  to  county  superintendent — notice 

of  appeal. 

56.  Papers  transmitted  to  county  superintend¬ 

ent  whose  decision  Is  final — record  of 
changes. 

57.  When  district  divided  by  county  lines _ 

when  county  judge  a  member  of  board 
of  appeal. 

68.  When  change  in  boundaries  made  my  trus¬ 
tees — record. 

59.  When  territory  set  off  from  district  hav¬ 

ing  bonded  debt 

60.  When  new  district  organized,  election  of 

school  directors — notice  of  election — 
form. 

no*  rwnil?s  31*  P°jls— ^U(Jses  and  clerks. 

62.  Organization  of  directors — terms  of  of¬ 

ficers. 

63.  Organization  of  new  district  by  countv 

superintendent — election. 

64.  When  new  district  composed  of  parts  of 
__  t,  tw0 — distribution  of  tax  fund. 

65.  Property  to  be  appraised— debts  deducted. 
b6.  Trustees  successors  to  trustees  elected 

under  previous  act. 

TOWNSHIP  TREASURER. 

Election  of — term  of  office — duties  of— 
record — removal — vacancy. 

Bond. 

Compensation. 

Treasurer’s  books — how  kept 
Custodian  of  all  township  and  district 
school  funds. 

Township  fund  to  be  loaned  at  interest- 
securities. 

Mortgages— form  of— acknowledged  and 
recorded. 

DC  cover~12  Per  CGnt  lnterest — suit  to  re- 

Adc!paTa«ndeCiUn&Snlt  *°  reC0Ver  Prln' 
N°name~  bonds  —  mortgages  —  corporate 

Annual  statement  of  township  treasurer 
to  county  superintendent  showing  condi- 
tion  of  funds. 

To  account  semi-annually  to  trustees 

0fl“alCa0ffkt|rr,Uallr  “  elhIbIt  <*'«« 

T°  dbstrictStatementS  °f  condltlon  of  each 

No  to  PaJd  out  except  on  order 

when  order  presented  for  teacher’s 

iSjno^  Pa*d  for  want  of  funds 
Additional  duties  of.  innas. 

When  district  composed  of  parts  of  two 
townships — taxes.  cwo 

Upon  expiration  of  term,  etc.,  to  deliver 
to  successor  all  moneys,  etc. 

TOWNSHIP  HIGH  SCHOOLS. 

Township  high  school — election _ nett™ 

WhRhn.  V  Me  ,In  favor  of  establishing  to wn- 

ship  high  school — election  of  townshin 
Mtton'of  boirt.rd  0< 


67. 

68. 

69. 

70. 

71. 

72. 

73. 

74. 

75. 

76. 

77. 

78. 

79. 

80. 
81. 


82. 

83. 

84. 


85. 

86. 
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Section. 

87.  Two  or  more  townships,  etc.,  may  support 

high  school. 

88.  Inhabitants  of  any  territory  composed  of 

parts  of  adjoining  township  may  create 
such  territory  into,  a  high  school  dis¬ 
trict. 

89.  School  district  of  2000  inhabitants  or 

more  may  maintain  high  school  for 
such  district. 

90.  When  city  of,  etc.,  lies  within  two  or 

more  townships. 

91.  School  district — board  of  education — elec¬ 

tions. 

92.  Election  to  discontinue  high  schools. 

93.  Township  in,  etc.,  containing  two  political 

towns  divided  by  navigable  stream. 

94.  Election  for  voting  for  or  against  annex¬ 

ing  township  or  part  of  township  for 
township  high  school  purposes— notice 
- — form  of. 

95.  Election — notice — taxes. 

96.  Election — how  held — canvass — certificate 

as  to  annexation. 

97.  Election  for  voting  for  or  against  the 

proposition  to  establish  manual  train¬ 
ing  department — notice. 

ORGANIZATION  OF  HIGH  SCHOOL  DIS¬ 
TRICTS. 

97a.  Organization  in  townships  of  1000  to 

100,000. 

97b.  Petition — order  of  election — notice— form. 
97c.  Elections  how  conducted — ballots. 

97d.  Election  to  select  township  high  school 
board  of  education. 

97e.  Powers  and  duties. 

97f.  Organization  of  contiguous  territory. 

97g.  Annexation — submission  of  proposition. 
COUNTY  NORMAL  SCHOOLS. 

98.  County  may  establish — taxes — appropria¬ 

tion. 

99.  Management  vested  in  county  board  of 

education. 

100.  Organization,  powers  and  duties  of  board. 

101.  Counties  may  unite. 

102.  Acts  legalized. 

SCHOOL  DIRECTORS. 

103.  School  directors. 

104.  Corporate  name — may  sue  and  be  sued. 

105.  Who  eligible  as  director. 

106.  Election  of  school  directors — term  of  of¬ 

fice — vacancy. 

107.  Notice  of  election — form. 

108.  Judges  and  clerk — postponing  election — 

tie. 

109.  Poll  book — certificate  of  election. 

110.  Organization — president  and  clerk. 

111.  Meetings — quorum. 

112.  Clerk  to  keep  record. 

113.  Clerk  to  report  to  treasurer  statistics. 

114.  Additional  duties  of : 

To  report  annually  to  voters. 

To  report  to  county  superintendent. 

To  provide  revenue  to  maintain  schools. 
Where  district  composed  of  parts  of 
two  townships. 

To  enforce  rules  and  regulations. 

To  visit  and  inspect  schools. 

To  appoint  teachers  and  fix  salaries. 

As  to  text  books. 

To  keep  schools  open  6  months  or 
longer. 

To  purchase  school  books  for  children 
whose  parents  are  unable  to  buy 
them. 

To  deliver  schedules. 

Teachers’  wages — certificates. 

To  post  township  treasurers  report. 

115.  Powers  of : 

To  purchase  book  and  keep  record. 

To  allow  clerk  compensation. 

To  dismiss  teacher. 

To  assign  pupils  and  fix  rate  for  non¬ 
resident  pupils. 

May  expel  pupils. 

Power  as  to  hours  of  attendance. 

May  appropriate  for  library. 

May  sell  personal  property. 

May  grant  special  holidays. 

Power  over  school  houses. 

To  decide  when  buildings  unfit  for 
school  purposes. 

May  borrow  money  and  issue  bonds. 

To  furnish  each  school  with  flag. 

To  establish  classes  for  instruction  of 
crippled  children. 


Section. 

To  establish  classes  for  Instruction  of 
deaf  children. 

„„„  A  To  establish  kindergartens. 

116.  Order  of  school  directors — form  of. 

117.  School  directoi’s  may  issue  warrants  in 

anticipation  of  taxes. 

118.  Teachers  to  be  paid  monthly — schedule — - 

order. 

119.  School  house  site — erection  of  school  house 

— vote  of  the  people. 

120.  Compensation  for  school  house  site. 

121.  Transfer  of  pupils  from  one  district  to  an¬ 

other — collection  of  tuition  for — when 
number  fewer  than  six. 

122.  Where  no  high  school  maintained,  gradu¬ 

ates  of  eighth^  grade  admitted  to  high 
school  of  any  district,  etc. — payment 
of  tuition. 

BOARDS  OF  EDUCATION. 

123.  Board  of  education  in  districts  of  1,000 

and  not  over  100,000  inhabitants. 

124.  School  law  applicable  to  cities  and  vil¬ 

lages. 

125.  Election  of  president  of  board. 

126.  Election  of  boards  of  education. 

126a.  Ballots — form- — petitions  for  nomination. 

127.  Powers,  limitation  and  duties  : 

To  establish  schools. 

To  repair  and  improve  school  houses. 

To  examine  and  employ  teachers. 

To  buy  school  sites — must  be  author¬ 
ized  by  voters. 

To  levy  a  tax. 

To  employ  superintendent. 

To  divide  districts. 

To  remove  teachers. 

To  apportion  pupils. 

To  appoint  secretary. 

To  publish  annual  eport. 

To  request  trustee*  to  convey  real  es¬ 
tate. 

127a.  May  establish  teachers’  pension  and  re¬ 
tirement  fund — board  of  management. 
127b.  Shall  consist  of  what. 

127c.  Board  of  education  to  have  charge  of 
fund. 

127d.  Who  entitled  to  benefits — classes — part 
of  salaries  set  apart. 

127e.  Past  services  may  count  as  part  of  25 
years. 

127f.  Maturity  of  service  and  right  to  im¬ 
mediate  benefits. 

127g.  Full  annuity — annual  pension. 

127h.  Amounts  certified  monthly,  special  fund. 
127i.  Treasurer  ex  officio  custodian  of  fund — ■ 
keep  books — bond. 

127j.  Where  teacher  discharged. 

127k.  Teachers  accept  provisions  of  act  by  em¬ 
ployment. 

127 1.  Pensions  and  annuities  exempt  from  at¬ 
tachment,  etc. 

127m.  Interest  from  fund. 

127n.  Where  not  sufficient  revenue  to  support 
fund. 

BOARDS  OF  EDUCATION  IN  CITIES  OF 

100,000. 

128.  Board  In  cities  of  100,000  Inhabitants — 

election  and  terms  of  members. 

129.  Who  eligible  to  membership. 

130.  Organization  of  board. 

131.  Books — records — years  and  nays. 

132.  Power  of  board  with  concurrence  of  city 

council. 

133.  Powers  of  board : 

To  furnish  schools. 

To  support  and  establish  schools. 

To  hire  buildings  for  use  of  board. 

To  employ  teachers. 

To  prescribe  school  books  to  be  nsed. 

To  divide  city  into  districts. 

To  expel  pupils. 

To  dismiss  and  remove  teachers. 

To  apportion  pupils. 

To  lease  property  and  loan  school 
money. 

To  grant  use  of  assembly  halls,  etc. 

134.  Duty  of  board : 

To  superintend  and  control  schools. 

To  examine  teachers. 

To  visit  schools  once  a  month. 

,  To  make  rules  and  regulations. 

To  determine  what  class  of  teachers 
may  be  employed. 

To  take  charge  of  school  houses,  etc. 

To  provide  fuel,  etc. 
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Section. 

To  establish  vacation  schools  and  play 
grounds. 

To  inquire  into  progress  of  pupils. 

To  prescribe  the  method  of  discipline. 
To  prescribe  what  studies  shall  be 
taught. 

To  report  to  city  council. 

To  prepare  and  publish  annual  report. 
To  communicate  information  to  city 
council. 

135.  Powers  exercised  only  at  meetings. 

136.  Conveyances — how  made. 

137.  Moneys  held  by  city  treasurer  as  a  spe¬ 

cial  fund. 

138.  Board  of  education — -limit  as  to  expendi- 

.  tures. 

139.  No  power  given  to  board  to  be  exercised 

by  city. 

PARENTAL  SCHOOLS. 

140.  In  what  cities  and  when  to  be  established 

— for  what  purpose  established. 

141.  How  sites,  buildings  and  furniture  main¬ 

tained. 

142.  Superintendent,  teachers — course  of  in¬ 

struction. 

143.  Religious  training. 

144.  What  children  received  and  how  admitted. 

145.  Order  committing  child  to  such  parental 

or  truant  school  to  be  kept  there  until 
fourteen  years  of  age. 

146.  Duty  of  parent  or  guardian  to  provide 

suitable  clothing. 

147.  Rules  and  regulations — when  child  may 

be  released  on  parole. 

148.  Monthly  report  of  paroled  child  to  be 

sent  by  principal — when  may  be  finally 
discharged. 

149.  Child  violating  parole. 

150.  When  child  incorrigible  may  be  committed 

to  some  juvenile  reformatory. 

151.  When  the  board  of  education  in  certai 

cities  may  establish  a  parental  or  tru 
ant  school. 

TEACHERS’  PENSION  FUND. 

152.  In  cities  having  population  exceeding 

100,000  board  of  trustees  to  administe 
publf?  school  teachers’  pension  and  re 
tirement  fund — election  of  members  o 
board — vacancies. 

153.  Powers  of  board— rules  and  regulations. 

154.  Fund  shall  consist  of  what  moneys. 

155.  Who  entitled  to  benefits  of  fund — 

amounts  deducted  from  salaries — ad 
ministration  of  fund — evidence  of  serv 
ice  outside  city — graduating  pension. 

156.  Past  service — may  contribute  fund  for. 
156a.  Option  to  renew  rights — return  of  mone, 

withdrawn — proviso. 

156b.  Who  may  become  contributors  and  ben< 
ficiaries. 

157.  Board  power  to  pass  resolution  declarin' 

maturity  of  service,  etc.,  in  favor  o 
persons  entitled  to  the  benefits. 

158.  What  annuity  retired  teachers  may  ri 

ceive. 

159.  President  and  secretary  to  certify  amount 

deducted,  etc.,  held  as  special  fund. 

160.  Treasurer- — custody  of  pension  fund 

books  and  accounts— inspection — bon: 

161.  Removal  of  teacher — investigation — who 

money  paid  back  to  teacher. 

162.  All  teachers  shall  accept  provisions  c 

this  act. 

163.  Pensions  and  annuities  exempt  from  at 

tachment,  etc. 

164.  Interest  accrue  to  benefit  of  school  func 

of  city  of,  etc. 

165.  Board  of  education  of  such  city  as  t 

such  funds  raised  by  taxation,  etc.,  t 
set  aside  all  interest  annually  so  adde< 

*  to  such  funds. 

CONTRIBUTIONS  TO  TEACHERS’  PENSIO> 

FUND. 

165a.  Amount  board  of  education  in  cities  hav 
ing  population  over  100,000  shall  pa; 
into  public  school  teachers’  pension  and 
retirement  fund. 

NORMAL  SCHOOL  AND  UNIVERSITY  SCHOL¬ 
ARSHIPS. 

166.  Awards  each  school  township  or  fractional 

township  a  normal  school  scholarship 
— township  exceeding  100,000  five  schol¬ 
arships. 

167.  County  superintendent  to  hold  examina¬ 

tion. 

168.  Examinations,  when  held — award  of  schol¬ 

arship. 

169.  Certificate  of  scholarship. 


Section. 

170.  Each  county  annually  awarded  one  uni¬ 

versity  scholarship. 

171.  County  superintendent  to  hold  examina¬ 

tion — award — must  be  16  years  of  age 
and  resident  of  county. 

172.  Papers  to  be  given  president  of  university 

— certificate  issued — where  no  return 
from  county. 

173.  Each  member  of  general  assembly  may 

nominate  person  for  scholarship — exam¬ 
ination. 

174.  To  what  scholarship  entitles  holder. 

175.  Leave  of  absence  to  earn  funds. 


TEACHERS. 


176.  Repealed. 

177.  Repealed. 

178.  Repealed. 

179.  What  branches  taught. 

180.  Repealed. 

181.  To  hold  teachers’  institute. 

182.  Examination  fees,  institute  fund. 

183.  Time  teacher  attending  institute. 

184.  Teacher — care  of  property — no  schedule — 

no  pay. 

185.  Daily  registers — what  to  contain. 

186.  Schedules — form — certificate. 

187.  Directors  to  receive,  examine  schedule 

and  correct  errors. 

188.  School  months — holidays. 

REVENUE. 

189.  May  levy  tax  annually  for  school  pur¬ 

poses — when  levy  in  excess  of  one  and 
one-half  per  cent  desired — referendum 
— incidental  expenses  include  what. 

190.  Certificate  of  special  tax — form — to  be  re¬ 

turned  to  county  clerk. 

191.  Tax  levy  when  district  in  two  or  more 

counties. 

192.  Assessment  of  personal  property — number 

of  district. 

193.  Collector  to  pay  tax  to  township  treas¬ 

urer. 

BONDS. 

194.  Collector  failing  to  pay  tax — penalty. 

195. _  Directors  may  borrow  money  and  issue 

bonds. 

196.  Bonds  to  be  registered. 

197.  Money  to  be  paid  into  school  treasury. 

198.  Notice  of  election  to  borrow  money. 

199.  Election — judges — clerk — ballots. 

200.  Poll  book — return. 

201.  New  bonds. 

COUNTY  CLERK. 

202.  Returns — -county  clerk  to  furnish  list  of 

trustees. 

203.  Clerk  to  furnish  value  of  taxable  property. 

204.  When  district  in  two  or  more  counties — 

equalized  value. 

205.  County  clerk  to  make  tax  books  for  col¬ 

lector — tax,  how  computed. 

-06.  County  clerk  to  preserve  record — report 
of  county  superintendent. 

THE  COUNTY  BOARD. 

207.  Duty  of  county  board : 

To  provide  superintendent  with  office. 

To  pass  upon  report  of  superintendent. 
To  audit  bills  of  superintendent. 

To  authorize  superintendent  to  employ 
assistants. 

To  examine  statements  of  superintend¬ 
ent  and  securities. 

208.  Power  of  county  board : 

To  approve  bond  of  county  superintend¬ 
ent. 

To  require  superintendent  to  execute 
new  bond. 

To  require  superintendent  to  make  re¬ 
ports. 

209.  Vacancy  in  office  of  county  superintendent 

— when  not  filled  by  county  .  board  by 
reason  of  tie  vote  or,  etc. — county 
j  udge. 

SCHOOL  FUND. 

210.  State  school  fund — state  to  pay  interest. 

211.  Apportionment  of  state  fund. 

212.  Orders  applied  in  collector's  settlements. 

213.  Suit  against  defaulting  collector — penalty. 

214.  Annual  notification  of  amount  paid  into 

school  treasurer’s  hands. 

215.  Apportionment  of  county  fund. 

216.  Township  fund — what  it  is — how  held. 

SCHOOL  LANDS. 

217.  What  are  school  lands. 

218.  Township  business — -where  transacted. 
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Section 

219.  Trustees  may  lease  land — term  of — con¬ 

ditions. 

220.  Trustees  may  sell  for  right  of  way  or 

depot  grounds. 

221.  Cutting  timber — penalty. 

222.  Trespassers  liable  to  indictment. 

223.  Penalties — to  whom  paid. 

224.  Common  school  lands — petition  for  sale  ot 

— election  for  sale  of. 

225.  Fractional  township  attached  to  neighbor. 
220.  Trustees  notified — to  make  division — plat. 

227.  Manner  of  subdivision. 

228.  Valuation — delivery  to  county  superin¬ 

tendent.  ,  .. 

229.  Time,  place  and  terms  of  sale — advertise¬ 

ment — form. 


230. 

231. 


Closing  up  sales — settlement  with  delin¬ 
quent  purchasers, 
rivate  sale# 

Valuation  vacated— second  valuation. 
Entry  of  sale — certificate. 

Patent  for  school  lands. 

Copies  to  supply  loss  of  originals.  . 

Dedication  for  streets,  etc. — railroad  tracks 
on  same  condemnation.  • 

FINES,  FORFEITURES  AND  PENALTIES. 
238.  To  be  paid  to  superintendent  of  schools. 
Collection  of. 

Justices  to  enforce  collection  of. 

Report  of  fines — examination  of  books — 
duty  of  courts. 

Penalty  for  failure  to  pay  fines. 

Penalty  for  failure  to  make  report. 
LIABILITY  OF  SCHOOL  OFFICERS. 

244.  When  securities  taken  are  not  in  proper 
form  or  insufficient. 

Change  of  boundaries  of  school  district — 
duty  of  county  clerk  to  file  statement  of 
— penalty.  _  . 

Liability  of  trustees  for  sufficiency  of  se¬ 
curities  taken  from  township  treasurers. 
Failure  of  trustees  to  observe  provisions 
of  act  as  to  distribution  of  funds — lia¬ 
bility.  ,  .  ... 

Clerk  of  board  of  trustees  failing  to  per¬ 
form  duties — penalty. 

Failure  of  treasurer,  clerk  of  board  of  di¬ 
rectors  or  director  in  duty — penalty. 
Township  treasurer,  failure  to  perform  du¬ 
ties — penalty. 

Judgment  against  trustee  of  schools  or 
directors — execution. 

252.  Trustees  failing  to  make  returns  of  chil- 


232. 

233. 

234. 

235. 

236. 

237. 


239 

240. 

241. 

242. 

243. 


>45. 


246. 

247. 


248. 

249. 

250. 

251. 


253.  Penalty  for  failure  to  deliver  poll  book.  _ 

254.  Director  to  deliver  schedule  to  township 

treasurer — penalty. 

255.  Director  not  to  be  interested  in  contract 

made  by  board — penalty. 

256.  Failure  of  township  treasurer  to  perform 


duties — penalty. 

257.  School  officers  converting  funds — penalty 

258.  Real  estate  of  officers  bound  for  payment 

of  claims. 

259.  Failure  to  furnish  statistics,  etc. — penalty. 

260.  Not  to  be  interested  in  sale  of  books,  etc. 

- — penalty. 

261.  No  exclusion  for  color. 

262  Penalty  for  preventing  attendance  by 


•  threats.  .  .. 

263.  No  appropriation  for  sectarian  institution 

or  purpose.  .  ,  . 

264.  School  officers  liable  for  loss  occasioned  by 

their  neglect. 

MISCELLANEOUS. 

265  Hold  office  until  successors  qualify. 

266  Trustees,  etc.,  not  receive  compensation. 

267.  Costs — when  not  to  be  charged. 

268.  Voters  at  school  election,  qualifications. 

269.  Women  eligible  to  school  office. 

270.  Women  may  vote  at  school  election — bal¬ 

lots-  ,  ,  _  , 

271.  Governor  to  designate  arbor  and  bird  day. 
272*.  Proceedings  of  state  teachers’  association 

to  be  printed.  ,  .  „ 

273.  Instruction  as  to  nature  of  alcoholic 
drinks,  etc. — penalty. 


Section. 

274.  Compulsory  attendance  —  exception — pen¬ 

alty. 

275.  Appointment  of  truant  officers — duties  of 

— compensation — penalty. 

276.  Act  how  construed. 

277.  Repeal. 

278.  Emergency. 

PUBLIC  SCHOOL  EMPLOYES’  PENSION  FUND 
IN  CITIES  OVER  100.000— CONTRIBUTION 
FROM  PUBLIC  MONEYS. 

278a.  Board  of  education  in  cities  exceeding 
100,000 — employes’  pension  fund. 
279-301.  Repealed. 

302-308.  Repealed  by  implication. 

SCHOOL  DIRECTORS. 

309.  School  directors. 

310.  How  appointed. 

311.  Organization  of  board — powers. 

312.  Certificate  of  tax — limitation. 

313-319.  Repealed  by  implication. 

INDUSTRIAL  SCHOOL  FOR  GIRLS. 

320.  Corporation — how  organized. 

321.  Object — how  school  maintained. 

322.  Enforcement  of  act — petition. 

323.  Writ  to  issue — trial  by  jury. 

324.  Judgment — appointment  of  guardian. 

325.  Warrant  of  commitment. 

326.  Receipt  endorsed  on  warrant. 

327.  Fees  for  conveying  to  school. 

328.  County  to  pay  $15  per  month  for  each  de¬ 

pendent  girl. 

329.  Officers  of  schools — duties — powers. 

330.  Adoption. 

331.  No  imbecile,  etc.,  admitted. 

332.  Discharge  from  school. 

333.  Visitation,  etc. 

333a.  Power  of  court  to  order  discharge — notice. 

TRAINING  SCHOOLS  FOR  BOYS. 

334.  Organization  of  training  schools  for  boys. 

335.  Objects — how  maintained. 

336.  Who  may  be  admitted  and  how. 

337.  May  be  committed  by  order  of  court  till 

twenty-one  years  of  age. 

338.  Guardian  of  the  custody  and  tuition. 

339.  Warrant  of  commitment. 

340.  Superintendent’s  receipt  for  boy. 

341.  Fees. 

342.  When  dependent  boy  a  charge  on  county. 

343.  What  boys  received — support — training — - 

may  assist  in  own  support. 

344.  Officers  may  place  boys  in  home,  or  appren¬ 

tice. 

345.  Discharge  of  boys. 

346.  Schools  subject  to  visitation. 

347.  Power  of  court — restoration  of  boy  to  par¬ 

ents. 

SCHOOL  DISTRICTS  ACTING  UNDER  SPECIAL 
CHARTERS— ELECTION. 

348.  Election  for  school  directors,  etc. 

349.  Repeal. 

350.  Emergency.  • 

BOARDS  OF  EDUCATION. 

351.  Boards  of  education  in  cities,  etc.,  of  1,000 

and  not  over  20,000  inhabitants. 

352.  Board  of  education — election — notice. 

353.  Repeal. 

354.  Emergency. 

354a.  Boards  of  education — school  districts  hav¬ 
ing  population  over  35,000 — election. 

ELECTION  OF  BOARD  OF  INSPECTORS. 

355.  Election  of  board  of  school  inspectors. 

356.  Powers  of  board. 

357.  Power  of  board  to  levy  tax — moneys  to  be 

held  by  township  treasurer. 

358.  Title  and  care  of  school  houses  vested  in 

trustees. 

358a.  Trustees  may  alter  boundaries. 

358b.  Repeal. 

REFUNDING  SURPLUS  FUND. 

359.  Refunding  surplus  funds  when  bonds  have 

been  paid. 

360.  Trustees  of  schools  may  apportion  sur¬ 

plus  funds. 

ASSUMING  INDEBTEDNESS. 

361.  Directors  may  assume. 

362.  363.  Repealed  by  implication. 


L 
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Section. 

EASTERN  ILLINOIS  STATE  NORMAL  SCHOOL. 

364.  Eastern  Illinois  State  Normal  school  created. 

365.  Objects  stated. 

366.  Trustees— number— appointment  of. 

367.  Trustees— time  of  service— when  and  liow  ap¬ 

pointed. 

368.  Trustees— first  meeting  of  —  appointment  of 

treasurer — bond  of. 

369.  Duty  of  treasurer. 

370.  No  member,  etc.,  to  be  interested  in  contracts, 

etc. 

371.  Accounts— when  and  how  settled-report. 

372.  Meetings  of  board. 

373.  Location  of  site. 

374.  Plans  and  contract  for  buildings. 

375.  Powers  of  trustees. 

376.  Gratuitous  instruction— admission  of  pupils— 

qualifications — examination — selection  by  lot. 

377.  Appropriates  $50, (BO. 

378.  What  a  State  charge— what  expenses  chargeable 

against  pupils. 

379.  When  Governor  to  make  orders. 

380.  Trustees— personal  and  traveling  expenses. 

NORTHERN  ILLINOIS  STATE  NORMAL  SCHOOL. 

381.  Northern  Illinois  State  Normal  School  created. 

382.  Objects  stated. 

383.  Trustees— number — appointment  of. 

384.  Trustees— time  of  service— when  and  how  ap¬ 

pointed. 

385.  Trustees  — first  meeting  of —  appointment  of 

treasurer — bond  of. 

888.  Duty  of  treasurer. 

387.  No  member,  etc.,  to  be  interested  in  contracts, 

etc. 

388.  Accounts— when  and  how  settled— report. 

389.  Meetings  of  board. 

390.  Location  of  site. 

391.  Lands  and  contracts  for  buildings— style  of. 

392.  Powers  of  trustees. 

393.  Gratuitous  instruction— admission  of  pupils— 

qualifications— examination— selection  by  lot. 
$94.  Appropriates  $50,000. 

395.  What  a  State  charge— what  expenses  chargeable 
against  pupils. 

390.  When  Governor  to  make  orders. 

397.  Trustees— personal  and  traveling  expenses. 

WESTERN  ILLINOIS  STATE  NORMAL  SCHOOL. 

398.  Western  Illinois  State  Normal  School  created. 

399.  Object  stated. 

400.  Trustees — number— appointment  of. 

401.  Trustees— time  of  service — when  and  how  ap¬ 

pointed. 

402.  Trustees  —  first  meeting  of  —  appointment  of 

trustees — bond  of. 

403.  Duty  of  treasurer. 

404.  No  member,  etc.,  to  be  interested  in  contract, 

etc. 

405.  Accounts— when  and  how  settled— report.  , 

406.  Meetings  of  board. 

407.  Location  of  site. 

408.  Lands  and  contract  for  buildings— style  of. 

409.  Powers  of  trustees. 

410.  Gratuitous  instruction— admission  of  pupils  - 

qualification  —  examination  — declaration  as 
to  teaching. 

411.  Appropriates  $75,000. 

412.  What  a  State  charge— what  expenses  charge¬ 

able  against  pUpils.  _ 

413.  Auditor  authorized  to  issue  warrants. 

413a-415.  Repealed  by  implication. 

FUR  A  PUBLIC  SCHOOL  TEACHERS’  AND 
PUBLIC  SCHOOL  EMPLOYES’  PENSION  AND 
lit:  riREMENT  FUND  IN  CERTAIN  CITIES. 

till.  Board  of  education  In  cities  having  popu¬ 
lation  of  over  100,000 — power  to  create 
such  fund. 

417.  Board  of  trustees,  how  created — powers 

of. 

418.  Rules  for  retirement  of  teachers. 

419.  What  annuity  retired  teachers  may  re¬ 

ceive. 

420.  How  principle  and  interest  of  fund  for 

payment  of  annuities  to  be  used. 

421.  Monthly  certificates  of  amounts  deducted 

from — salaries  to  be  made  to  the  city 
treasurer — special  fund — how  and  when 
drawn. 

422.  Treasurer — custody  of  pension  fund — 

books  and  accounts — Inspection — bond. 
428.  Removal  of  teacher,  etc. — Investigation — ■ 
when  money  paid  back  to  teacher. 


Section. 

423a.  Board  of  education  in  cities  having  popu¬ 
lation  of  over  100,000 — power  to  create 
such  fund. 

423b.  Term  “employe”  includes  whom — act  ap¬ 
plies  to  whom — withdrawal. 

423c.  City  treasurer  custodian  of  fund — bond. 
423d.  Election  of  board  of  trustees — powers  and 

duties. 

423e.  Board  of  trustees,  how  constituted — elec¬ 
tive  members. 

423f.  When  cease  to  be  member  of  board — pow¬ 
ers  and  duties  of  board. 

423g.  Retirement — what  annuity  retired  employe 

may  receive. 

423h.  Death  of  contributor — widow — children. 
423  i.  Employe  who  has  retired  under  provisions 
of  previous  act. 

423j.  Sums  contributed  under  previous  act. 

423k.  Retirement — notice. 

423 1.  Retirement  on  account  of  physical  disa¬ 
bility — notice. 

423m.  Dismissal  or  resignation. 

423n.  Officers  to  certify  monthly  to  treasurer — 
paid  out  how. 

423o.  Annuity  exempt  from  attachment  and  gar¬ 
nishment. 

423p.  Elections  and  appointments  made  how — 
removal. 

423q.  Obstructing  enforcing  of  act — penalty. 
423r.  Repeal. 

424-426.  Repealed  by  Implication. 


BOARD  OF  EDUCATION  IN  SCHOOL  DIS¬ 
TRICTS  ORGANIZED  UNDER  SPECIAL  ACT, 
ETC. 

427.  Election  of  board  of  education — organiza¬ 
tion  and  power  of  board — terms  of  of¬ 
fice. 

428-444.  Repealed  by  implication. 


TO  AUTHORISE  CERTAIN  SCHOOL  DISTRICTS 
TO  ISSUE  BONDS  FOR  CERTAIN  PURPOSES. 

445.  School  districts  may  borrow  money  and 

issue  bonds. 

446.  Bonds  to  be  registered. 

447.  Money  to  be  paid  into  school  treasury. 

448.  Notice  of  election  —  election  —  judges  — 

clerks — ballots. 

449.  Poll  book — return — penalty. 

450.  New  bonds. 

451.  Emergency. 

452-461.  Repealed  by  Implication. 

ORGANIZATION  OF  HIGH  SCHOOe, 
DISTRICTS. 

462.  Population  required  —  petition — notice- 

election. 

463.  High  school  board — powers,  etc. 

464.  Number  of  members,  how  determined. 

465.  Organization  of  board — officers. 

466.  President — term — records  of  meetings. 

467.  Authority  to  levy  tax — duty  to  establish 

schools. 

468.  Authority  to  issue  bonds — limitation. 

469.  Annexing  districts — apportioning  contri¬ 

bution  of  cost. 

HIGH  SCHOOL  PRIVILEGES  FOR  GRADU¬ 
ATES  OF  EIGHTH  GRADE. 

470.  Where  no  high  school  maintained,  grad¬ 

uates  of  eighth  grade  admitted  to  the 
high  school  of  any  district,  etc. — pay¬ 
ment  of  tuition. 

TOWNSHIP  HIGH  SCHOOL — ANNEXATION 
OF  TERRITORY. 

471.  Petition — election — form  of  notice,  etc., 

in  township  not  having  high  school. 

472.  Voters — judges  and  clerks. 

473.  Petition — election — form  of  notice,  etc.,  in 

township  having  high  school. 

474.  Special  election  may  be  called — polling 

places. 

475.  Vote  in  favor  of — levy  and  collection  of 

taxes. 

476.  Election  how  held — canvass  of  returns — 

certificate  to  county  clerk, 

477.  Emergency. 


Chapter  122. 


2173 


Schools. 


EMINENT  DOMAIN. 

Section. 

478.  May  exercise  right  of  eminent  domain. 
SCHOOL  DISTRICTS  UNDER  SPECIAL  CHAR 

TERS— ELECTIONS. 

479.  Election  may  be  held  at  time  fixed  for 

general  school  law. 

480.  Applies  to  what  boards. 

481.  Emergency. 

482.  483.  Repealed  by  implication. 

484-501.  Repealed  by*  implication. 

EDUCATIONAL  COMMISSION. 

502.  Commission  created. 

503.  How  appointed — vacancies. 

504.  Meeting — record — quorum. 

505.  Duty  of  commission. 

506.  Printing. 

507.  Expenses — secretary  receive  compensation. 

508.  Appropriates. 

MORAL  AND  HUMANE  EDUCATION. 

509.  Duty  of  teacher  to  teach  honesty,  etc. 

510.  One-half  hour  each  week  to  be  devoted  to 

this  teaching. 

511.  No  experiment  on  living  creature,  etc. — 

dissection  of  dead  animals  confined  to 
class  room. 

512.  Programs  to  include  moral  and  humane 

education. 

513.  Report  to  teacher  whether  provisions  of 

act  complied  with — teacher  docked  for 
violating  act. 

PUBLIC  SCHOOL  TEXT  BOOKS. 
514-523.  Invalid. 

SCHOOLS  FOR  DEAF,  DUMB  AND  BLIND. 

524.  Schools  for  deaf,  dumb,  and  blind. 

525.  Acquirement  of  sites. 

526.  Power  of  board  of  education  over  such 

schools. 

527.  Qualification  of  teachers. 

528.  Board  of  education  to  keep  accurate  ac¬ 

count  of  cost. 

529.  Excess  cost  to  be  paid  by  state — limita¬ 

tion  as  to  amount. 

530.  Supt.  of  public  instruction  to  supervise. 

531.  Auditor  to  draw  warrant  on  order  of 

board  of  administration. 

SCHOOLS  FOR  DELINQUENT  CHILDREN. 

532.  Schools  for  delinquent  children. 

533.  Acquirement  of  sites. 

534.  Powers  of  board  of  education  over  such 

schools. 

535.  Qualification  for  teachers. 

536.  Board  of  education  to  keep  accurate  ac¬ 

count  of  cost. 

537.  Excess  cost  to  be  paid  by  state — limita¬ 

tion  as  to  amount. 

538.  Supt.  of  public  instruction  to  supervise. 

539.  Auditor  to  draw  warrant  on  order  of 

board  of  administration. 

CERTIFICATION  OF  TEACHERS. 

540.  Certificate  of  qualification. 

541.  Requirements  for  state  certificates. 

542.  A  life  certificate. 

543.  Examination  for  state  certificates. 

544.  Forfeiture  of  life  certificate — registration 

of  state  certificate. 

545.  Requirements  of  county  certificates — 1. 

Third  grade  elementary — 2.  Second 


Section. 

grade  elementary — 3.  First  grade  ele¬ 
mentary — 4.  High  school  certificate — 
5.  Supervisory  certificate — 6.  Kinder¬ 
garten  primary  certificate — 7.  Special 
certificate. 

546.  County  “provisional”  and  “emergency” 

certificates — validity. 

547.  Examining  board  for  county  certificates — ■ 

examinations,  rules,  etc. 

548.  Validity  of  certificates  in  county  of  issue — - 

endorsement  for  other  counties — re¬ 
newals. 

549.  Preliminary  examination. 

550.  Exchange  of  county  certificates. 

551.  Examination  for  higher  certificates — re¬ 

newals. 

552.  Fees  for  county  examination,  for  annual 

registration. 

553.  Penalties. 

554.  Definitions. 

555.  Expiration  and  dating  of  certificates. 

556.  Suspension  of  certificates — right  of  appeal 

— unprofessional  conduct. 

557.  Granting  certificates  of  a  lower  grade  than 

applied  for — credits — may  write  in  any 
county  and  apply  in  another. 

558.  Character  references. 

559.  Recognition  and  honor  of  certificates  in 

another  state. 

560.  Repeal. 

561.  In  effect  July  1,  1914. 

TEACHERS’  PENSION  AND  RETIREMENT 
FUND  IN  DISTRICTS  OF  10,000  TO  100,000 
INHABITANTS  WHICH  ARE  GOVERNED 
BY  SPECIAL  ACTS. 

562.  Teachers’  pension  and  retirement  fund  in 

districts  of  10,000  to  100,000  inhabi¬ 
tants  which  are  governed  by  special  acts. 

563.  Board  of  management. 

564.  What  fund  consists  of. 

565.  Control  and  investment  of  fund. 

566.  Who  entitled  to  benefits — four  classes — - 

amount  contributed. 

567.  May  count  past  services  by  contributing. 

568.  Board  may  adopt  resolution  declaring 

maturity  of  service  and  right  to  imme¬ 
diate  benefits. 

569.  Annuities. 

570.  Amounts  deducted  monthly  from  teachers’ 

salaries  certified  to  treasurer — special 
fund — -how  paid  out. 

571.  Custodian  of  fund — conservation  of  fund — 

bond — refund. 

572.  Provisions  of  this  act  part  of  contract  of 

employment. 

573.  Pensions  exempt  from  attachment  or  gar¬ 

nishment. 

574.  Interest. 

575.  Where  not  sufficient  revenue  to  maintain 

fund — majority  vote  of  electors  may 
establish  fund. 

576.  Acts  validated. 

577.  To  what  boards  act  applies. 

578.  Teacher  defined. 

579.  When  school  district  ceases  to  exist  un¬ 

der  special  acts  continues  under  general 

law. 
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AN  ACT  to  establish  and  maintain  a  system  of  free  schools.  [Approved  and  in  force  June  12, 

1909.  L.  1919,  p.  342.] 

Superintendent  of  Public  Instruction. 

1.  Election — term  of  office.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly:  That  on  Tuesday  next 
after  the  first  Monday  in  November,  1910,  and  quadrennially  thereafter,  there 
shall  be  elected  by  the  qualified  voters  of  this  State  a  Superintendent  of  Public 
Instruction,  who  shall  hold  his  office  for  four  years  from  the  second  Monday  in 
January  next  after  his  election.  [See  “Elections,”  Ch.  46,  §  8,  L.  1865,  p.  112, 
§  11.  See  Const.  Art.  5,  §  3. 

2.  Oath — bond.]  §  2.  Before  entering  upon  his  duties  he  shall  take  and 
subscribe  the  oath  of  office  prescribed  by  the  constitution,  and  execute  a  bond  in 
the  penalty  of  $25,000.00,  payable  to  the  People  of  the  State  of  Illinois,  with 
securities  to  be  approved  by  the  Governor,  conditioned  upon  the  faithful  dis¬ 
charge  of  his  duties.  Such  bond  and  oath  shall  be  deposited  with  the  Secretary 

of  State. 

3.  Duties  of.]  §  3.  The  duties  of  the  Superintendent  of  Public  Instruction 
shall  be: 

First — To  have  his  office  at  the  seat  of  government,  and  to  keep  a  record  of  all 
matters  pertaining  to  the  business  of  his  office. 

Second — To  file  all  papers,  reports  and  public  documents  transmitted  to  him 
by  the  school  officers  of  the  several  counties,  for  each  year  separately;  and  to  keep 
and  preserve  all  other  public  documents,  books  and  papers  relative  to  schools, 
coming  into  his  hands  as  Superintendent  of  Public  Instruction. 

Third — To  supervise  all  the  common  and  public  schools  in  the  State. 

Fourth — To  counsel  and  confer,  in  such  manner  as  he  may  deem  best,  with 
experienced  and  practical  teachers  as  to  the  best  manner  of  conducting  common 
schools. 

Fifth — To  advise  and  assist  county  superintendents  of  schools,  addressing  to 
them,  from  time  to  time,  circular  letters  relating  to  the  best  manner  of  con¬ 
ducting  schools,  constructing  school  houses,  furnishing  the  same  and  examining 
and  procuring  competent  teachers. 

Sixth — To  be  ex  officio  a  member  of  the  board  of  trustees  of  the  Southern 
Normal  University. 
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Seventh — To  make  such  rules  and  regulations  as  may  be  necessary  to  carry  into 
efficient  and  uniform  effect  the  provisions  of  this  act,  and  of  all  laws  for  establish¬ 
ing  and  maintaining  free  schools  in  the  State. 

Eighth — To  be  the  legal  advisor  of  school  officers,  and,  when  requested  by  any 
school  officer,  to  give  his  opinion  in  writing  upon  any  question  arising  under  the 
school  laws  of  the  State. 

Ninth — To  hear  and  determine  all  controversies  arising  under  the  school  laws 
of  the  State,  coming  to  him  by  appeal  from  a  county  superintendent  of  schools. 

Tenth — To  grant  certificates  to  such  teachers  as  may  be  found  qualified  to  re¬ 
ceive  them,  and  to  suspend  the  operation  of  any  State  certificate  for  immorality 
or  other  unprofessional  conduct. 

Eleventh—' To  visit* such  of  the  charitable  institutions  of  the  State  as  are  educa¬ 
tional  in  their  character,  to  examine  their  facilities  for  instruction,  and  to  prescribe 
forms  for  such  reports  as  he  may  desire  from  their  superintendents. 

Twelfth — To  report  to  the  Governor,  on  or  before  the  1st  of  November,  pre¬ 
ceding  each  regular  session  of  the  General  Assembly,  the  condition  of  the  schools 
in  the  several  counties  of  the  State;  the  number  of  schools  which  have  been  taught 
in  each  county  in  each  of  the  preceding  years,  commencing  on  the  1st  of  July; 
the  number  taught  by  men  and  women  respectively;  the  number  of  pupils  in 
attendance;  the  number  of  persons  in  each  county  under  21  years  of  age,  and  the 
number  of  persons  between  the  ages  of  12  and  21  years  unable  to  read  and  write; 
the  amount  of  township  funds;  the  amount  of  interest  on  the  State  or  common 
school  fund,  and  on  the  township  fund,  anually  paid  out;  the  amount  raised  by 
an  ad  valorem  tax;  the  amount  annually  expended  for  schools;  the  number  of 
school  houses,  their  kind  and  condition;  the  number  of  townships  and  parts  of 
townships  in  each  county;  the  number  of  books  purchased  for  the  use  of  schools 
and  the  cost  of  the  same;  the  value  of  apparatus  purchased;  the  number  of  district 
libraries;  together  with  such  other  information  and  suggestions  as  he  may  deem 
important  in  relation  to  the  schools  and  school  laws,  and  the  means  of  promoting 
education  throughout  the  State;  which  report  shall  be  submitted  to  the  General 
Assembly  at  each  regular  session. 

4.  Powers  of.]  §  4.  The  Superintendent  of  Public  Instruction  shall  have 
the  following  powers: 

First — To  designate  the  particular  statistics  relating  to  public  schools  which 
school  officers  are  required  to  report  to  the  county  superintendent  of  schools. 

Second — To  authorize  the  county  superintendent  of  schools  to  procure  such  as¬ 
sistance  as  may  be  necessary  to  conduct  teachers’  institutes. 

Third — To  require  the  county  superintendents  of  schools  to  furnish  him  with 
such  information  as  he  may  desire  to  include  in  his  report  to  the  General  Assembly. 

Fourth — To  require  the  trustees  of  school  of  each  township  to  make,  at  any 
time,  a  report  similar  to  that  required  of  trustees  of  schools,  on  or  before  the  15th 
day  of  July  preceding  each  regular  session  of  the  General  Assembly. 

Fifth — To  require  annual  reports  from  the  authorities  of  townships,  cities  or 
districts  maintaining  schools  by  authority  of  special  charters. 

Sixth — To  remit  upon  the  recommendation  of  the  county  superintendent  of 
schools,  or  for  other  good  and  sufficient  reasons,  the  forfeiture  of  the  school  fund 
by  any  township  which  may  have  failed  to  make  the  reports  required  by  law. 

Seventh — To  require  the  Auditor  of  Public  Accounts  to  withhold  from  the 
county  superintendent  the  amount  due  his  county  from  the  State  school  fund, 
or  the  said  county  superintendent  for  his  compensation,  until  the  report  provided 
for  in  section  7  of  this  act  shall  have  been  furnished  as  therein  required. 

Eighth — To  request  the  president,  principal  or  other  proper  officer  of  every  or¬ 
ganized  university,  college,  seminary,  academy  or  other  educational  institution, 
whether  incorporated  or  unincorporated,  to  submit  such  report  as  he  may  require 
in  order  to  lay  before  the  General  Assembly  a  full  exhibit  of  the  affairs  and  con¬ 
ditions  of  such  institutions  and  of  the  educational  resources  of  the  State. 
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Ninth — To  require  the  county  superintendent  of  schools,  trustees,  township 
treasurer,  directors,  or  other  school  officer,  to  withhold  from  any  township,  district, 
officer,  or  teacher,  any  part  of  the  common  school,  township  or  other  school  fund, 
until  such  treasurer,  officer  or  teacher  shall  have  made  all  schedules,  reports  and 
returns  required  of  him  by  this  act,  and  until  such  officer  shall  have  executed  and 
filed  all  official  bonds  and  accounted  for  all  common  school,  township  or  other 
school  funds  which  have  come  into  his  hands. 

County  Superintendent  of  Schools. 

5.  Election  of — term  of  office.]  §  5.  On  Tuesday  next  after  the  first 
Monday  in  November,  1910,  and  quadrennially  thereafter,  there  shall  be  elected 
by  the  qualified  voters  of  every  county  in  this  State  a  county  superintendent  of 
schools,  who  shall  enter  upon  the  discharge  of  his  duties  on  the  first  Monday  of 
December  after  his  election. 

6.  Oath — bond — form  of  bond — liability  on  bond.]  §  6.  Before  entering 
upon  his  duties  he  shall  take  and  subscribe  the  oath  prescribed  by  the  Constitution, 
and  execute  a  bond  payable  to  the  People  of  the  State  of  Illinois,  with  two  or 
more  responsible  freeholders  as  security,  to  be  approved  by  the  county  board  or 
by  the  judge  and  clerk  of  the  county  court,  in  a  penalty  of  not  less  than  $12,000.00 
conditioned  upon  the  faithful  discharge  of  his  duties.  The  bond  shall  be  in  the 
following  form,  to-wit: 


Stax*  of  Illinois,  »  _ 

County  j 

' '  jr'nms  alt  men  hy  Ms..  Prefent;:  That  we  A  B  C  D  and  H  F, ^re  held  and  flrmly  bound  loInH, 
to  ^the  Vpay  men  t*  o  f °  wh  we  *blnd  Met  ‘.urhSS  etecutortand  administrator,  flrmly  by  these 
PTnewl'tness  whereof  we  have  hereunto  set  our  hands  and  seals  this . -day  of . 

tba«»l?eb^  A"  dttfi  TSS  oMS  to  faw!°ari d^sbaH 

°£  WStfiBSSS  ton  SSI  Yu, Horse  anS 


virtue. 


A 

c 

E 


B 
D 
,  F 


[Seal] 

[Seal] 

[Seal] 


I’h is  bond  shall  be  filed  in  the  office  of  the  county  clerk,  and  action  or  actions 
upoD  it  may  be  maintained  by  any  corporate  body  interested,  for  the  benefit  of 
anv  township  or  fund  injured  by  any  breach  of  its  conditions. 

't.  Information  furnished  annually  superintendent  of  public  instruc¬ 
tion  1  8  7  On  or  before  the  fifteenth  of  August,  annually,  the  county  super¬ 

intendent  of  schools  shall  present  to  the  Superintendent  of  Public  Instruction 
such  information  relating  to  schools  in  his  county  as  the  Superintendent  of  Public 
Instruction  may  require. 

8.  Quarterly  reports.]  §  8.  The  county  superintendent  shall  present  un¬ 
der  oath,  or  affirmation,  to  the  county  board  at  its  annual  meeting  in  September, 
and  as  near  quarterly  thereafter  as  such  board  may  have  regular  or  special  meet¬ 
ings,  a  report  of  all  his  acts  as  county  superintendent,  including  a  list  of  all  the 

schools  visited,  with  the  dates  of  visitation. 

9.  Annual  report  as  to  receipts  and  expenditures— statement  as  to 
CONDITION  of  funds.]  §  9.  The  county  superintendent  shall  report,  in  writing, 
to  the  county  board,  at  its  regular  meeting  in  September  of  each  year,  stating, 
first,  the  balance  on  hand  at  the  time  of  the  last  report,  and  all  receipts  since  that 
date,  with  the  sources  from  which  they  were  derived;  second,  the  amount  dis¬ 
tributed  to  each  of  the  township  treasurers  in  his  county;  third,  any  balance  on 
hand.  At  the  same  time  he  shall  present  for  inspection  his  books  and  vouchers 
for  all  expenditures,  and  submit  in  writing  a  statement  of  the  condition  of  the 
institute  fund  and  of  any  other  funds  in  his  care,  custody  or  control. 

10.  Books  to  be  kept.]  §  10.  The  county  superintendent  shall  keep  three 
books,  to  be  known  and  designated  by  the  letters  A,  B,  and  C,  for  the  following 
purposes:  In  book  A  he  shall  record  at  length  all  petitions  presented  to  him  for 
the  sale  of  common  school  lands,  the  plats  and  certificates  of  valuation  made  by 
or  under  the  direction  of  the  trustees  of  schools,  and  the  affidavits  in  relation 
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to  the  same.  In  book  B  he  shall  keep  an  account  of  all  sales  of  common  school 
lands,  including  the  date  of  sale,  name  of  purchaser,  description  of  land  sold  and 
the  selling  price.  In  book  C  he  shall  keep  a  regular  account  of  all  moneys  re- 
*  ceived  or  paid  out;  from  whom  received,  on  what  account,  showing  whether  it  is 
principal  or  interest,  the  rate  of  interest,  and  a  description  of  the  real  estate  taken 
as  security;  if  paid  out,  to  whom,  when,  and  on  what  account,  and  the  amount; 
the  list  of  sales  and  the  account  of  each  township  fund  to  be  kept  separate. 

11.  Annual  statement  to  county  board  of  sales,  of  money  received, 
paid  and  in  hand  and  of  loans.]  §  11.  At  the  regular  meeting  of  the  county 
board,  in  each  year,  the  county  superintendent  shall  present;  first,  a  statement 
showing  the  sales  of  school  lands  made  subsequent  to  the  first  regular  term  of  the 
previous  year,  which  shall  be  a  true  copy  of  the  salebook  (book  B) ;  second,  a 
statement  of  the  amount  of  money  received,  paid,  and  in  hand,  belonging  to  each 
township  or  fund  under  his  control,  the  statement  of  each  fund  to  be  separate; 
third,  a  statement  copied  from  his  loan  book  (book  C),  showing  all  the  facts  in 
regard  to  loans  which  are  required  to  be  stated  in  the  loan  book. 

12.  Where  township  school  trustees  fail  to  furnish  information,  may 

EMPLOY  STATISTICIAN — MAY  EXAMINE  RECORDS — EXPENSES.]  §  12.  In  all  Cases 
in  which  the  trustees  of  schools  of  any  township  shall  fail  to  prepare  and  forward, 
or  cause  to  be  prepared  and  forwarded  to  the  county  superintendent,  the  informa¬ 
tion  required  of  them  by  this  act,  it  shall  be  the  duty  of  the  county  superintendent 
to  employ  a  competent  person  to  take  the  enumeration  and  furnish  such  informa¬ 
tion,  as  far  as  practicable.  The  person  so  employed  shall  have  access  to  the  books 
and  papers  of  the  township  to  enable  him  to  make  such  statement;  and  the  town¬ 
ship  treasurer,  or  other  officer  or  person  in  whose  custody  such  books  and  papers  may  • 
be,  shall  permit  such  person  to  examine  such  books  and  papers  at  such  times  and  at 
permit  such  person  to  examine  such  books  and  papers  at  such  times  and  at  such 
such  places  as  such  person  may  desire  for  the  purposes  aforesaid.  For  such  services 
the  county  superintendent  shall  pay  to  the  person  so  employed  by  him  such 
amount  as  he  may  judge  reasonable,  out  of  any  money  which  is  or  may  come  into 
his  hands,  apportioned  as  the  share  of  or  belonging  to  such  township;  and  the 
county  superintendent  shall  proceed  to  recover  and  collect  the  amount  so  allowed 
or  paid  in  a  civil  action  before  any  justice  of  the  peace  in  the  county,  or  before 
any  court  having  jurisdiction,  in  the  name  of  the  People  of  the  State  of  Illinois, 
of  and  against  the  trustees  of  schools  of  the  township  in  their  individual  capac¬ 
ity  ;-  and  in  such  suit  or  suits  the  county  superintendent  and  the  township  treas¬ 
urer  shall  be  competent  witnesses.  The  money  so  recovered,  when  collected,  shall 
be  paid  to  the  county  superintendent  for  the  benefit  of  the  township,  to  replace 
the  money  taken  as  aforesaid. 

13.  Approval  of  bond — filing — certificate  of  qualification.]  §  13. 
Whenever  the  bond  of  any  township  treasurer  approved  by  the  trustees  of  schools, 
as  required  by  law,  shall  be  delivered  to  the  county  superintendent  of  schools,  he 
shall  carefully  examine  the  same,  and  if  the  instrument  is  found  to  be  in  all 
respects  according  to  law,  and  the  securities  good  and  sufficient,  he  shall  endorse 
his  approval  thereon,  have  it  recorded  in  the  recorder’s  office,  and  file  the  same 
with  the  papers  of  his  office;  but  if  the  bond  is  in  any  respect  defective,  or  if  the 
penalty  is  insufficient,  he  shall  return  it  for  correction.  When  the  bond  shall  have 
been  received  and  filed,  the  superintendent  shall,  on  demand,  deliver  to  the  town¬ 
ship  treasurer  a  written  statement  certifying  that  his  bond  has  been  approved  and 
filed,  and  that  the  township  treasurer  is  entitled  to  the  care  and  custody,  on 
demand,  of  all  moneys,  bonds,  mortgages,  notes  and  securities,  and  all  books, 
papers  and  property  of  every  description  belonging  to  the  township. 

14.  Apportionment  of  state,  county  and  other  funds.]  §  .14.  Upon 
receipt  of  the  amount  due  the  county  from  the  State  school  fund,  the  county 
superintendent  shall  apportion  the  same,  together  with  other  funds  held  for  dis¬ 
tribution,  to  the  townships  and  parts  of  townships  in  his  county  in  which  schools 
have  been  maintained  as  provided  by  law,  according  to  the  number  of  persons 
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under  21  years  of  age  returned  to  him,  and  shall  pay  the  distributive  share  be¬ 
longing  to  each  township  and  fractional  township  to  the  respective  township  treas¬ 
urers,  or  other  authorized  persons,  annually :  Provided,  however.  That  no  part 
of  the  State  or  other  school  fund  shall  be  paid  to  any  township  treasurer,  or  other 
person  authorized  to  receive  it,  unless  such  treasurer  shall  have  filed  his  bond,  or, 
if  re-elected,  shall  have  renewed  his  bond  and  filed  the  same  as  required  by  law. 

15.  Duty  of.]  §  15.  It  shall  further  be  the  duty  of  .  each  county  superin¬ 
tendent  of  schools: 

First — To  execute  upon  notice  by  the  county  board,  a  new  bond,  conditioned 
and  approved  as  the  first  bond. 

Second — To  sell  township  fund  lands,  issue  certificates  of  purchase,  report  to 
the  county  board  and  Auditor  of  Public  Accounts,  and  perform  all  other  duties 
pertaining  thereto.  #  • 

Third — To  register  the  names  of  all  applicants  for  Normal  school,  and  Univer¬ 
sity  scholarships;  to  hold,  or  cause  to  be  held,  examinations  for  the  same,  and 
to  perform  such  other  duties  as  pertain  thereto. 

Fourth — To  visit  each  public  school  in  the  county  at  least  once  a  year,  noting 
the  methods  of.  instruction,  the  branches  taught,  the  text-books  used,  and  the 
discipline,  government  and  general  condition  of  the  schools ;  in  the  performance 
of  which  duty  he  shall  spend  at  least  half  his  time,  and  more  if  practicable,  in 
visiting  ungraded  schools. 

Fifth — To  give  teachers  and  school  officers  such  directions  in  the  science,  art 
and  methods  of  teaching,  and  in  regard  to  courses  of  study,  as  he  may  deem 
expedient. 

Sixth — To  act  as  the  official  adviser  and  constant  assistant  of  the  school  officers 
and  teachers  of  his  county.  In  the  performance  of  this  duty  he  shall  faithfully 
carry  out  the  advice  of  the  Superintendent  of  Public  Instruction. 

Seventh — To  conduct  a  teachers’  institute,  to  aid  and  encourage  the  formation 
of  other  teachers’  meetings,  and  to  assist  in  their  management. 

Eighth — To  labor  in  every  practicable  way  to  elevate  the  standard  of  teaching, 
and  improve  the  condition  of  the  common  schools  of  his  county.^ 

Ninth — To  examine  at  least  once  each  year  all  books,  accounts  and  vouchers 
of  every  township  treasurer  in  his  county,  and,  if  he  finds  any  irregularities  in 
them,  to  report  the  same  at  once  in  writing  to  the  trustees,  whose  duty  it  shall 
be  to  take  immediately  such  action  as  the  case  demands. 

Tenth — To  examine  all  notes,  bonds,  mortgages,  and  other  evidences  of  in¬ 
debtedness  which  the  township  treasurer  holds  officially,  and  if  he  finds  that  the 
papers  are  not  in  proper  form,  or  that  the  securities  are  insufficient,  he  shall  so 
state  in  writing  to  the  board  of  trustees. 

Eleventh- — To  give  notice  of  the  eleetiou  of  trustees  in  such  cases  as  are  specified 
in  section  24  of  this  act. 

Twelfth — To  give  notice  of  any  regular  or  special  election  as  required  by  sec¬ 
tion  107  of  this  act. 

Thirteenth — To  investigate  and  determine  all  matters  pertaining  to  changes  in 
the  boundaries  of  school  districts  which  may  come  to  him  by  appeal  from  the 
decision  of  the  trustees  of  schools,  and  to  inform  the  township  treasurer  from 
whom  the  papers  relating  to  the  matter  were  received  of  his  decision. 

Fourteenth — To  file  and  keep  all  the  poll  books  and  returns  of  elections  required 
to  be  returned  to  him  and  the  reports  and  statements  returned  by  township  treas¬ 
urers  and  trustees  of  schools. 

Fifteenth — To  hold  meetings,  at  least  quarterly,  for  the  examination  of 
teachers. 

Sixteenth — To  grant  certificates  of  qualification  to  teach  to  such  persons  as 
may  be  qualified  to  receive  them,  and  to  keep  a  record  of  all  teachers  to  whom 
certificates  have  been  granted,  and  of  all  teachers  employed  in  his  county. 

Seventeenth — To  notify  the  presidents  of  boards  of  trustees  and  the  clerks  of 
school  districts,  on  or  before  September  thirtieth,  annually,  of  the  amount  of 
money  distributed  by  him  to  the  township  treasurer,  with  the  date  of  distribution. 
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Eighteenth  To  keep  in  his  office  a  map  of  his  county  on  a  scale  of  not  less 
than  two  inches  to  the  mile,  and  to  indicate  thereon  the  boundary  lines  and  num¬ 
bers  of  all  school  districts.  Districts  shall  be  numbered  consecutively.  In  case 
of  the  formation  of  a  new  district  composed  of  parts  of  two  or  more  counties  the 
county  superintendent  of  such  counties  shall  agree  upon  a  number  by  which 
such  district  shall  be  designated,  which  number  shall  not  be  a  duplicate  of  any 
number  in  either  of  such  counties. 

Nineteenth — To  furnish  the  township  treasurers  a  list  of  the  districts  in  their 
respective  townships  with  the  consecutive  numbers  of  the  same. 

16.  Power  of.]  §  16.  The  county  superintendent  shall  have  power: 

First — To  require  the  trustees  of  each  township  in  his  county  to  make,  at  any 
time  he  may  desire,  the  report  provided  for  in  section  36  of  this  act. 

.  Second — To  recommend  to  the  Superintendent  of  Public  Instruction  the  remis¬ 
sion  of  the  penalty  provided  for  a  failure  of  the  trustees  of  schools  to  make  the 
report  required  by  law. 

Third — To  renew  teachers’  certificates  at  their  expiation  by  his  endorsement 
thereon. 

Fourth — To  revoke  the  certificate  of  any  teacher  for  immorality,  incompetency 
or  other  just  cause. 

Fifth — To  direct  in  what  manner  township  treasurers  shall  keep  their  books 
and  accounts. 

Sixth — To  bring  suit  against  the  county  collector  for  failure  to  pay  the  amount 
due  upon  Auditor’s  warrant. 

Seventh — To  remove  any  school  director  from  office  for  willful  failure  to  per¬ 
form  his  official  duties. 

Eighth — To  employ,  with  the  approval  of  the  county  board,  such  assistant  or 
assistants  as  he  needs  for  the  full  discharge  of  his  duties.  Such  assistants  shall 
be  persons  of  good  attainments,  versed  in  the  principles  and  methods  of  educa¬ 
tion,.  familiar  with  public  school  work,  and  competent  to  visit  schools. 

Ninth  To  demand  of  the  trustees  of  schools  certified  copies  of  maps  and  records 
of  school  districts  as  organized.  In  case  of  discrepancies  or  defects  in  defining 
the  boundaries  of  school  districts  the  county  superintendent,  or  in  case  of  a  district 
lying  in  two  or  more  counties,  the  county  superintendents  of  such  counties  acting 
jointly,  shall  be  authorized  to  define  such  boundaries  in  conformity  with  what 
may  appear  to  have  been  the  intention  of  the  trustees  of  schools  when  such  bound¬ 
aries  were  established. 

17.  Opinion  and  advice  of — appeal.]  §  17.  In  all  controversies  arising 
under  the  school  law,  the  opinion  and  advice  of  the  county  superintendent  shall 
first  be  sought,  whence  appeal  may  be  taken  upon  a  written  statement  of  facts 
certified  by  the  county  superintendent  to  the  Superintendent  of  Public  Instruction. 

18.  Removal — delivery  to  successor.]  §  18.  The  county  superintendent, 
upon  his  removal  or  resignation,  or  at  the  expiration  of  his  term  of  office,  or  in 
case  of  his  death  his  representatives,  shall  deliver  to  his  successor  in  office,  on 
demand,  all  moneys,  books,  papers  and  personal  property  belonging  to  the  office 
or  subject  to  the  control  or  disposition  of  the  county  superintendent.  [See  “Crim¬ 
inal  Code”  Ch.  38  §  216,  L.  1857  p.  264  §  18. 

Trustees  of  Schools. 

19.  School  townships — fractional  townships — consolidation.]  §  19. 
Each  congressional  township  is  hereby  established  a  township  for  school  purposes. 
When  a  fractional  congressional  township  contains  fewer  than  two  hundred  per¬ 
sons  under  21  years  of  age,  the  trustees  of  schools,  upon  petition  of  a  majority 
of  the  adult  inhabitants  of  such  fractional  township,  may,  by  written  agreement 
with  the  trustees  of  any  adjacent  township,  consolidate  the  territory,  school  funds 
and  other  property  of  such  fractional  township  with  such  adjacent  township. 
Such  territory,  school  funds  and  other  property,  shall  thereafter  be  managed  by 
the  trustees  of  such  adjacent  and  consolidated  township  in  accordance  with  the 
terms  of  such  agreement,  in  the  manner  provided  by  law.  The  agreement  shall 
be  signed  by  a  majority  of  the  trustees  of  each  township,  and  filed  for  record  in 
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the  office  of  the  county  clerk  of  the  county  in  which  such  consolidated  township, 
or  the  greater  part  thereof,  is  situated. 

20.  Trustees  of  schools — corporate  name — powers.]  §  20.  The  school 
business  of  the  township  shall  be  transacted  by  three  trustees,  to  be  elected  by  the 
qualified  voters  of  the  township,  as  hereinafter  provided.  Such  trustees  shall  be 
a  body  politic  and  corporate,  by  the  name  of  “trustees  of  schools  of  township 

No . .  range  No . ,”  according  to  the  number.  Such  corporation 

shall  have  perpetual  existence,  with  power  to  sue  and  be  sued,  and  to  plead  and 
be  impleaded,  in  all  courts  and  places  where  judicial  proceedings  are  had. 

21.  Qualifications.]  §  21.  No  person  shall  be  eligible  to  the  office  of 
trustee  of  schools  who  is  not  a  resident  of  the  township,  and  at  least  twenty-one 
years  of  age.  In  case  there  are  three  or  more  school  districts  in  a  township,  no 
two  trustees  shall  reside,  when  elected,  in  the  same  school  district,  nor  shall  a  per¬ 
son  be  eligible  to  the  office  of  trustee  of  schools  and  school  director  at  the  same 
time. 

22.  Election — time  when  held.]  §  22.  The  election  of  trustees  of  schools 
shall  be  held,  in  townships  whose  boundaries  do  not  coincide  with  those  of  towns, 
on  the  second  Saturday  of  April,  annually.  In  townships  whose  boundaries  do 
coincide  with  those  of  towns  as  established  under  the  township  organization  laws, 
the  trustee  or  trustees  shall  be  elected  at  the  same  time  and  in  the  same  manner 
as  town  officers.  In  townships  in  which  no  election  for  school  trustees  has  here¬ 
tofore  been  held,  or  in  townships  in  which  from  any  cause  there  are  no  trustees 
of  schools,  or  in  case  of  a  vacancy  or  vacancies,  the  election  of  trustee  or  trustees 
of  schools  may  be  held  on  any  Saturday. 

23.  Notice  of  election — form.]  §  23.  Notice  of  the  election  of  trustees 
shall  be  given  by  the  township  treasurer,  upon  the  order  of  the  trustees  of  schools, 
or,  in  case  of  a  first  election,  by  the  county  clerk,  by  posting  notices  at  least  ten 
days  previous  to  the  time  of  such  election  in  not  less  than  five  of  the  most  public 
places  in  the  township,  which  notices  shall  specify  the  time,  place  and  object  of 
the  election,  and  may  be  in  the  following  form,  to- wit: 

Notice  of  Election. 

Notice  is  hereby  given  that  on  Saturday,  the . day  of  April,  l....an  election  will 

be  held  at . for  the  purpose  of  electing . school  trustee.... 

for  township  No . Range  No .  The  polls  will  be  opened  at. ..  .o'clock,. ..  .m.  and 

closed  at. . .  .o’clock. . . . m. 

By  order  of  the  trustees  of  schools. 

Township  Treasurer. 

24.  When  duty  of  county  superintendent  to  order  election.]  §  24. 
If  the  township  treasurer  shall  fail  or  refuse  to  give  notice  of  the  regular  election 
of  trustees,  as  required  by  the  foregoing  section,  and  if  in  case  of  a  vacancy  the 
remaining  trustee  or  trustees  shall  fail  or  refuse  to  order  an  election  to  fill  such 
vacancy,  it  shall  be  the  duty  of  the  county  superintendent  to  order  such  election. 

25.  Postponing  election.]  §  25.  If,  upon  the  day  appointed  for  the 
election  of  trustees  of  schools,  the  trustees  or  judges  shall  be  of  the  opinion  that, 
on  account  of  the  small  attendance  of  voters,  the  public  good  requires  it,  or  if  a 
majority  of  the  voters  present  shall  desire  it,  they  shall  postpone  the  election 
until  the  next  Saturday,  at  the  same  place  and  hour,  at  which  time  and  meeting 
the  voters  shall  proceed  as  if  it  were  not  a  postponed  or  adjourned  meeting: 
Provided ,  however ,  that  if  notice  shall  not  have  been  given  of  such  election,  as 
required  by  section  23  of  this  act,  the  election  may  be  ordered  and  held  on  any 
Saturday,  notice  thereof  being  given. 

26.  "Manner  of  conducting  election.]  §  26.  The  time  and  manner  of 
opening,  conducting  and  closing  the  election,  and  the  several  liabilities  appertain¬ 
ing  to  the  judges,  clerks  and  voters,  separately  and  collectively,  and  the  manner 
of  contesting  the  election,  shall  be  the  same  as  prescribed  by  the  general  election 
laws  of  this  State  defining  the  manner  of  electing  magistrates  and  constables,  so 
far  as  applicable,  subject  to  the  provisions  of  this  act. 

27.  Judges  of  election — clerk.]  §  27.  The  trustees  of  schools  shall  act 
as  judges  and  choose  a  clerk  of  the  election.  If  the  trustees,  or  any  of  them, 
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shall  fail  to  attend,  or  refuse  to  act  when  present,  or  if  from  any  cause  there  are 
no  trustees  of  schools,  or  not  a  sufficient  number  to  act  as  judges,  the  qualified 
voters  present  shall  choose  from  among  themselves  the  number  of  judges  required 
to  open  and  conduct  the  election. 

28.  Polling  place.]  §  28.  In  townships  in  which  for  general  elections 
there  are  more  than  two  polling  places,  the  trustees  shall  give  notice  that  polls  will 
be  opened  for  such  elections  in  at  least  two  places;  in  which  case  at  least  one  of 
the  trustees  shall  be  assigned  to  each  place,  so  far  as  practicable,  and  additional 
judges  shall  be  chosen  by  the  qualified  voters  present:  Provided,  however,  that 
there  shall  be  at  least  one  polling  place  for  each  800  voters  in  the  township. 

29.  Judges  of  election — returns — canvass.]  §  29.  The  judges  shall  re¬ 
turn  the  ballots  and  original  poll  books,  with  a  certificate  thereon  showing  the 
result  of  election  in  such  precinct,  to  the  treasurer  of  the  township  in  which  the 
election  shall  be  held,  whereupon  it  shall  be  the  duty  of  the  trustees  of  schools, 
within  five  days  after  the  election,  to  meet  and  canvass  the  returns  from  each 
precinct,  to  make  out  a  certificate  showing  the  number  of  votes  cast  for  each 
person  in  each  precinct,  and  in  the  whole  township,  and  to  file  the  certificate  with 
the  county  superintendent  of  schools. 

30.  Poll  book — copy.]  §  30.  Upon  the  election  of  trustees  of  schools,  the 
judges  of  the  election  shall,  within  ten  days  thereafter,  cause  a  copy  of  the  poll 
book  of  the  election  to  be  delivered  to  the  county  superintendent  of  schools,  with  a 
certificate  thereon  showing  the  election  of  trustees  and  the  names  of  tlie  persons 
elected;  which  copy,  with  the  certificate,  shall  be  filed  by  the  county  superintendent 
and  shall  be  evidence  of  such  election. 

31.  At  first  election  in  newly  organized  town  cast  lots  for  terms.] 

§  31.  At  the  first  election  of  trustees  in  a  newly  organized  township,  the  trustees 
shall,  at  their  first  meeting,  cast  lots  for  their  respective  terms  of  office  for  one,* 
two  and  three  years;  and  thereafter  one  trustee  shall  be  elected  annually,  at  the 
usual  time  for  electing  a  trustee  of  schools,  to  fill  the  vacancy  occurring.  In  case 
of  a  tie  vote,  the  election  shall  be  determined  by  lot,  on  the  day  of  the  election, 
by  the  judges. 

32.  Term  of  office  of  trustees.]  §  32.  At  the  first  regular  election  of 
trustees  after  the  passage  of  this  act,  a  successor  to  the  trustee  whose  term  of  office 
then  expires  shall  be  elected,  and  thereafter  one  trustee  shall  be  elected  annually. 
Such  trustees  shall  continue  in  office  three  years. 

33.  Board  of  trustees — organization — duty  of  president — removal  of.] 

§  33.  Within  ten  days  after  the  annual  election,  the  trustees  of  schools  shall 
organize  by  appointing  one  of  their  number  president,  who  shall  hold  his  office 
for  one  year.  It  shall  be  the  duty  of  the  president  to  preside  at  all  meetings  of 
the  board  and  to  sign  the  proceedings  thereof  when  recorded.  If  the  president 
be  absent  from  any  meeting,  or  refuse  to  perform  any  of  the  duties  of  his  office, 
a  president  pro  tempore  may  be  appointed.  The  president  may  be  removed  by 
the  trustees  of  schools  for  good  and  sufficient  cause. 

34.  Meetings — quorum.]  §  34.  It  shall  be  the  duty  of  the  trustees  of 
schools  to  hold  regular  semi-annual  meetings  on  the  first  Mondays  of  April  and 
October.  Special  meetings  may  be  called  at  any  time  by  the  president  or  by  two 
members.  Two  members  shall  constitute  a  quorum  for  the  transaction  of  business. 

35.  Semi-annual  apportionment  of  funds.]  §  35.  At  the  regular  semi¬ 
annual  meetings  on  the  first  Mondays  of  April  and  October,  the  trustees  shall 
ascertain  the  amount  of  funds  subject  to  distribution,  and  shall  appropriate  and 
distribute  the  same  as  required  by  this  section,  and  not  otherwise.  All  valid  claims 
shall  be  paid  before  distribution,  in  manner  following:  First,  the  compensation 
of  the  treasurer;  second,  the  cost  of  publishing  the  annual  statement;  third,  the 
cost  of  a  record  book,  if  any;  fourth,  the  cost  of  dividing  school  lands  and  making 
plats.  The  balance  shall  be  apportioned  and  distributed  to  the  districts  and  parts 
of  districts  in  the  township,  in  which  schools  have  been  kept  as  required  by  law 
during  the  preceding  year  ending  June  30th,  according  to  the  number  of  persons 
returned  under  21  years  of  age.  The  funds  so  distributed  shall  be  credited  to 
the  respective  districts  and  parts  of  districts. 
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36.  Statement  to  county  superintendent — penalty.]  §  36.  The  trus¬ 
tees  of  schools  of  each  township  in  this  State  shall  prepare,  or  cause  to  be  pre¬ 
pared,  by  the  township  treasurer,  the  directors  of  the  several  districts,  or  other 
person,  and  forward  to  the  county  superintendent  of  the  county  in  which  the 
township  lies,  on  or  before  the  15th  day  of  July,  annually,  and  at  such  other 
times  as  may  be  required  by  the  county  superintendent  of  schools,  or  by  the  Super¬ 
intendent  of  Public  Instruction,  a  statement  exhibiting  the  condition  of  the  schools 
in  their  respective  townships  for  the  preceding  year,  commp.ric.irig  on  July  1st  and 
ending  June  30th,  which  statement  shall  be  in  the  form,  and  shall  contain  the 
information  required  by  the  Superintendent  of  Public  Instruction.  Any  township 
from  which  such  report  is  not  received  in  the  manner  and  time  required  by  law, 
shall  forfeit  its  portion  of  the  distributive  fund  for  the  next  ensuing  year. 

37.  When  county  line  divides  township.]  §  37.  In  case  a  township  is 
divided  by  a  county  line  or  lines,  the  trustees  of  schools  of  such  township  shall  make 
or  cause  to  be  made  separate  enumerations  of  all  statistics  and  other  information 
required  by  the  Superintendent  of  Public  Instruction,  and  report  the  same  sep¬ 
arately  to  the  several  county  superintendents;  and  all  parts  of  such  statistical  in¬ 
formation  which  cannot  practicably  be  reported  separately  shall  be  reported  to  the 
county  superintendent  of  the  county  in  which  the  sixteenth  section  of  such  town¬ 
ship  is  situated. 

38.  Trustees  to  examine  securities,  records,  etc.]  §  38.  At  each  semi¬ 
annual  meeting,  and  at  such  other  meetings  as  they  may  think  proper  the  trustees 
of  schools  shall  examine  all  books,  notes,  mortgages,  securities,  papers,  moneys 
and  effects  of  the  corporation,  and  the  accounts  and  vouchers  of  the  township 
treasurer,  or  other  township  school  officer,  and  shall  make  such  order  for  their 
security,  preservation,  collection,  correction  of  errors,  if  any,  and  for  their  proper 
disposition,  as  may  be  necessary. 

39.  School  property — title,  custody  and  control  of.]  §  39.  The  trus¬ 
tees  of  schools  may  receive  any  gift,  grant,  donation  or  devise  made  for  the  use 
of  any  school  or  library,  or  for  any  other  school  purpose  within  their  jurisdiction. 
They  shall  be  and  are  hereby  invested  in  their  corporate  capacity  with  the  title 
of  all  school  buildings  and  school  sites.  All  conveyances  of  real  estate  made  to 
the  trustees  of  schools,  shall  be  made  to  them  in  their  corporate  name,  and  to 
their  successors  in  office. 

40.  School  property — sale  of — notice — conveyance.]  §  40.  When  a 
school  site  or  building  has  become  unnecessary  or  unsuitable  or  inconvenient  for 
a  school,  the  trustees  of  schools,  on  petition  of  a  majority  of  the  voters  of  the 
district,  shall  sell  and  convey  the  same,  after  giving  at  least  twenty  days’  notice 
of  such  sale  by  posting  written  or  printed  notices  thereof  describing  the  property 
and  the  terms  of  sale,  which  may  be  in  the  following  form,  to-wit: 


Notice  op  Sale. 


Notice  is  hereby  given  that  on  the . day  of .  1....  the  trustees 

of  schools  of  township  No .  range  No .  will  sell  at  public  sale,  on  the  premises 

hereinafter  described,  between  10  :00  o’clock  a.  m.  and  3  :00  o’clock  p.  m.,  the  school  house  situated 
on  the  school  house  site  known  as  (here  describe  the  site  by  its  number,  commonly  known  name 
or  other  definite  description)  and  located  in  the  (here  describe  its  place  in  the  section),  which  sale 
will  be  made  on  the  following  terms,  to-wit:  (Here  insert  as  “one-third  of  the  purchase  money 
jash  in  hand,  and  the  balance  in  two  equal  payments,  due  in  one  and  two  years  from  day  of  sale 
with  interest  at  the  rate  of . per  cent  per  annum  from  date”). 

.  A . B . 

C . D . . . 

E . F . 


Trustees. 


The  deed  of  conveyance  shall  be  executed  by  the  president  and  clerk,  and  the 
proceeds  paid  to  the  township  treasurer  for  the  benefit  of  the  district. 

41.  Township  treasurer  to  be  paid  moneys.]  §  41.  The  trustees  of 
schools  shall  cause  all  moneys  for  the  use  of  the  township  and  the  districts  to  be 
paid  to  the  township  treasurer. 

42.  Power  of  trustees  in  regard  to  real  estate.]  §  42.  The  trustees 
of  schools  shall  have  power  to  purchase  real  estate  in  satisfaction  of  any  judg¬ 
ment  or  decree  in  any  action  wherein  the  trustees  or  the  county  superintendent 
of  schools  are  parties,  if  in  their  opinion  the  interests  of  the  township  fund  will 
be  promoted  thereby. 
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43.  Power  of  trustees  to  make  settlements.]  §  43.  The  trustees  of 
schools  shall  have  power  to  make  all  settlements  with  persons  indebted  to  them 
in  their  official  capacity;  to  receive  deeds  to  real  estate  in  compromise;  and  to 
cancel  notes,  bonds,  mortgages,  judgments  and  decrees  for  the  benefit  of  the 
township;  and  their  action  in  the  premises  shall  be  valid  and  binding. 

44.  Trustees  mat  lease  or  sell  real  estate.]  §  44.  The  trustees  of 
schools  shall  have  power  to  lease  or  sell  any  lands  that  may  come  into  their  pos¬ 
session  in  the  manner  described  in  either  of  the  two  preceding  sections.  The  sale 
shall  be  made  in  the  manner  provided  for  the  sale  of  the  sixteenth  section. 

45.  Dividing  newly  organized  townships  into  school  districts — terri¬ 
tory  TAKEN  FROM  SCHOOL  DISTRICT  ACTING  UNDER  SPECIAL  CHARTER.]  §  45.  The 
trustees  of  schools  in  newly  organized  townships  shall  divide  the  township  into 
school  districts  to  suit  the  wishes  or  convenience  of  a  majority  of  the  inhabitants 
of  the  township,  and  shall  prepare  or  cause  to  be  prepared  a  map  of  the  township, 
on  which  the  district  or  districts  shall  be  designated  by  their  respective  numbers. 
The  said  trustees  of  schools  shall  also  cause  any  territory  taken  from  a  school  dis¬ 
trict  acting  under  a  special  charter  to  be  formed  and  established  into  a  school  dis¬ 
trict  to  be  governed  under  the  general  school  laws  of  the  State  and  shall  cause 
such  district  to  be  established  within  thirty  days  from  the  time  such  territory  is 
taken  from  such  district  acting  under  a  special  charter;  and  said  trustees  shall 
call  an  election  for  the  purpose  of  electing  directors  for  such  district  within  ten 
days  after  the  organization  of  such  district.  In  case  such  territory  has  not  suf¬ 
ficient  inhabitants  and  children  to  establish  and  maintain  a  school,  the  trustees 
shall  have  power  to  annex  such  territory  to  an  adjoining  district  or  districts.  [As 
amended  by  act  approved  June  5,  1911.  In  force  July  1,  1911.  L.  1911,  p.  611. 

46.  Changing  boundaries  of  districts  situated  wholly  within  the 
township.]  §  46.  When  such  division  into  districts  has  been  made,  the  trus¬ 
tees  of  schools  may,  in  their  discretion,  at  the  regular  meeting  in  April,  change 
the  boundaries  of  districts  situated  wholly  within  the  township,  so  as: 

First — To  divide  a  district  into  two  or  more  districts  when  petitioned  by  a 
majority  of  the  legal  voters  of  the  district. 

Second — To  consolidate  two  or  more  districts  into  one  district,  when  petitioned 
by,- a  majority  of  the  legal  voters  of  each  district. 

Third — To  detach  territory  from  one  district  and  add  the  same  to  an  adjacent 
district,  when  petitioned  by  a  majority  of  the  legal  voters  of  each  district;  or, 
when  petitioned  by  two-thirds  of  the  legal  voters  residing  within  the  territory 
described  in  the  petition,  asking  that  such  territory  be  detached  from  one  district 
and  added  to  an  adjacent  district. 

Fourth — To  create  a  new  district  from  territory  belonging  to  two  or  more  dis¬ 
tricts,  when  petitioned  by  a  majority  of  the  legal  voters  of  each  district;  or,  when 
petitioned  by  two-thirds  of  the  legal  voters  residing  within  the  territory  described 
in  the  petition,  containing  not  fewer  than  ten  families,  asking  that  such  territory 
be  created  into  a  new  district. 

Fifth — To  create  a  new  district  by  dividing  the  territory  of  an  existing  district, 
when  petitioned  by  two-thirds  of  the  legal  voters  residing  within  the  territory 
described  in  the  petition,  containing  no  fewer  than  ten  families,  asking  that  such 
territory  be  created  into  a  new  district. 

47.  Changing  boundaries  of  districts  lying  in  separate  townships, 
etc.]  §  47.  Changes  in  the  boundaries  of  districts  which  lie  in  separate  town¬ 
ships,  and  of  districts  formed  of  parts  of  two  or  more  townships,  may  be  made 
at  the  regular  meeting  of  trustees  in  April,  by  the  concurrent  action  of  the  sev¬ 
eral  boards  of  trustees  in  which  the  district  or  districts  lie,  each  board  being 
petitioned  as  provided  in  the  preceding  section  of  this  act. 

48.  Submitting  question  of  change  of  boundary  to  voters.]  §  48.  In 
school  districts,  whether  operating  under  this  act  or  under  a  special  charter,  the 
request  for  a  change  of  boundary  may  be  submitted  to  the  trustees  by  vote  of  the 
people,  instead  of  by  petition.  The  school  directors,  when  petitioned  so  to  do  by 
twenty-five  legal  voters  of  the  district,  shall  submit  the  question  of  the  change 
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desired  to  the  voters  of  the  district,  at  a  special  election  called  for  that  purpose, 
and  held  at  least  thirty  days  prior  to  the  regular  April  meeting  of  trustees.  If 
a  majority  of  the  votes  cast  at  such  election  shall  be  in  favor  of  the  change 
proposed,  then,  due  return  of  the  election  having  been  made  to  the  township 
treasurer,  the  trustees  of  schools  shall  consider  and  take  action  the  same  as  if 
petitioned  therefor  by  a  majority  of  the  legal  voters  of  such  district.  Such 
question  shall  not  be  so  submitted  more  than  once  in  any  year. 

49.  Dissolution  of  district  by  petition.]  §  49.  A  majority  of  the  legal 
voters  of  a  district  lying  in  two  or  more  townships  may  secure  the  dissolution  of 
the  district  by  petitioning  the  trustees  of  schools  of  the  several  townships,  at  their 
regular  meeting  in  April,  to  add  the  territory  belonging  to  the  district  in  their 
township  to  one  or  more  adjacent  districts.  Upon  receipt  of  such  petition,  or  the 
returns  of  the  election,  in  districts  containing  one  thousand  or  more  inhabitants, 
the  trustees  of  schools  of  the  several  townships  shall  make  such  disposition  of  the 
territory  of  the  district  that  lies  in  their  township,  and  they  shall  jointly  make 
such  division  of  the  property  of  the  district  between  or  among  the  districts  to 
which  its  territory  is  attached,  as  provided  in  the  case  of  the  organization  of  a 
new  district  from  a  part  of  another  district. 

50.  Where  school  district  fails  for  two  years  to  maintain  school.] 
§50.  If  any  school  district  shall,  for  two  consecutive  years,  fail  to  maintain  a 
public  school  as  required  by  law,  it  shall  be  the  duty  of  the  trustees  of  schools  of 
the  township,  or  townships,  in  which  such  district  lies,  to  attach  the  territory  of 
such  district  to  one  or  more  adjoining  districts;  and  in  case  the  territory  is  added 
to  two  or  more  districts,  to  divide  the  property  of  the  district  among  the  districts 
to  which  its  territory  is  added,  in  the  manner  provided  for  the  division  of  prop¬ 
erty  in  case  of  the  organization  of  a  new  district  from  a  part  of  another  district. 

51.  Question  of  organizing  under  general  school  law  submitted  to 
voters — notice  of  election,  form.]  §  51.  Any  city,  township  or  district  in 
which  schools  are  now  managed  under  any  special  act,  may,  by  vote  of  its  electors, 
cease  to  control  its  schools  under  such  special  act,  and  become  part  of  the  school 
township  or  townships  in  which  it  is  situated.  Upon  petition  of  50  voters  of  such 
city,  township  or.  district,  presented  to  the  board  having  the  control  and  manage¬ 
ment  of  the  public  schools,  it  shall  be  the  duty  of  such  board  to  cause  to  be  sub¬ 
mitted  to  the  voters  at  the  next  ensuing  election  to  be  held  in  such  city,  township 
or  district,  the  question  of  “organizing  under  the  general  school  law.”  Notice 
shall  be  given  by  posting  notices  in  the  five  most  public  places  in  such  city,  town¬ 
ship  or  district,  at  least  15  days  before  the  date  of  holding  such  election,  which 
notices  shall  be  in  the  following  form,  to-wit: 


Notice  of  Election. 

Notice  Is  hereby  given,  that  on  the . day  of . 

at . for  the  purpose  of  deciding  the 

general  school  law.  The  polls  will  be  opened  at . o’clock. 

•  •  •  •  M. 


...  l....an  election  will  be  held 
question  of  organizing  under  the 
...m.,  and  closed  at . o’clock 


(Signed) 


If  it  shall  appear  upon  a  canvass  of  the  returns  that  a  majority  of  the  votes 
cast  at  such  election  are  in  favor  of  organizing  under  the  general  school  law,  then 
the  board  having  the  control  and  management  of  schools  in  such  city,  township 
or  district,  shall  give  notice  of  an  election  to  be  held  on  any  Saturday  thereafter 
according  to  the  provisions .  of  this  act,  for  the  purpose  of  electing  a  board  of 
directors  or  board  of  education,  as  the  case  may  require,  but  all  subsequent  elec¬ 
tions  shall  be  held  on  the  third  Saturday  of  April  annually. 

52.  Petition  to  be  filed  when — notice  of  petition.]  §  52.  No  peti¬ 
tion  shall  be  acted  upon  by  the  trustees  of  schools  unless  such  petition  shall  have 
been  filed  with  the  clerk  at  least  twenty  days  before  the  regular  meeting  in  April, 
nor  unless  a  copy  of  the  petition,  with  a  notice  in  writing  signed  by  one  or  more 
of  the  petitioners,  shall  be  delivered  by  the  petitioners,  or  one  of  them,  at  least 
ten  days  before  the  day  on  which  the  petition  is  to  be  considered,  to  the  president 
or  clerk  of  the  school  directors  of  each  district  whose  boundaries  will  be  changed 
if  the  petition  is  granted.  Such  notice  may  be  in  the  following  form,  to-wit: 
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Notice  of  Petition. 

The  directors  In  district  No . in . countv  will  tni™ 

the  undersigned  and  others  have  made  and  filed  with  the  trustees  of  schools  their  petition  a  conv 
of  which  is  herewith  handed  to  you.  F  UUU|  11  coPy 

(Signed)  . 

53.  Duty  of  trustees  to  see  provisions  complied  with — adjournment.] 
§  53.  When  a  petition  shall  come  before  the  trustees  of  schools  asking  for  a 
change  in  the  boundaries  of  districts,  it  shall  be  the  duty  of  the  trustees  to  ascertain 
whether  the  foregoing  provisions  have  been  strictly  complied  with.  If  it  shall 
appear  that  they,  or  either  of  them,  have  not  been  complied  with,  the  board  shall 
adjourn  for  not  longer  than  four  weeks,  in  order  that  the  foregoing  provisions 
may  be  complied  with.  There  shall  be  but  one  adjournment  for  such  purpose. 

54.  Consideration  of  petition— hearing.]  §  54.  If  it  shall  appear  on 
the  day  of  the  regular  meeting,  or  in  case  of  adjournment  at  the  adjourned  meet¬ 
ing,  that  such  provisions  have  been  complied  with,  the  trustees  shall  consider  the 
petition,  hear  any  legal  voters  of  the  district  or  districts  affected  by  the  proposed 
change  who  may  appear  to  oppose  the  petition,  and  shall  grant  "or  refuse  the 
prayer  of  the  petitioners  without  unreasonable  delay.  After  the  trustees  of  schools 
have  considered  the  petition,  no  objection  shall  be  raised  as  to  its  form,  and 
their  action  shall  be  prima  facie  evidence  that  all  requirements  have  been* com¬ 
plied  with. 

55.  Appeal  to  county  superintendent — notice  of  appeal.]  §  55.  The 

petitioners,  or  the  legal  voters  who  appear  to  oppose  the  change  of  boundaries, 
shall  have  the  right  of  appeal  to  the^  county  superintendent  of  schools.  The  ap¬ 
pellant  shall  file  with  the  clerk  of  th*e  trustees  a  written  notice  of  appeal  within 
ten  days  after  final  action  by  the  trustees,  which  notice  may  be  in  the  following 
form,  to-wit:  6 

Notice  of  Appeal. 

To  the  trustees  of  schools  of  township  No . ranse  No....  of 

county,  Illinois  :  . 

You  are  hereby  notified  that  the  undersigned  will  anpeal  from  your  decision  made  on  the 

•  •c!^y  of  • . : - •„  •  . ••:•••  1  grafting  (or  refusing)  the  prayer  of  the  petition 

in  legaid  to  (here  give  substance  of  the  petition  concerned)  to  the  county  superintendent  of  schools 
°f . county,  Illinois,  as  provided  by  law. 

(Signed)  . 

56.  Papers  transmitted  to  county  superintendent  whose  decision  is 
final— record  of  changes.]  §  56.  When  an  appeal  is  so  taken  the  clerk  shall 
transmit,  within  five  days  after  the  notice  of  appeal  has  been  filed,  all  papers  in 
the  case,  with  a  transcript  of  the  records  of  the  trustees  showing  their  action 
thereon,  to  the  county  superintendent  of  schools.  The  clerk  shall  take  no  further 
action  in  the  matter,  except  upon  the  order  of  the  county  superintendent,  who 
shall  investigate  the  case,  make  such  change  or  changes,  or  refuse  to  make  them, 
reversing  if  need  be  the  action  of  the  trustees,  and  give  the  clerk  immediate  notice 
of  his  decision;  and  his  action  shall  be  final  and  binding.  If  the  changes  asked 
by  the  petitioners  be  made  by  the  county  superintendent,  he  shall  notify,  in 
writing,  the  clerk  by  whom  the  papers  in  the  case  were  transmitted  to  him,  of  his 
action,  and  the  clerk  shall  thereupon  make  a  record  of  the  same,  and  shall,  within 
ten  days  thereafter,  make  a  copy  of  the  same,  and  a  map  of  the  township  showing 
the  districts,  and  an  accurate  list  of  the  taxpayers  of  the  newly  arranged  districts, 
and  deliver  them  to  the  county  clerk  for  filing  and  record  by  him,  the  same  as 
if  the  changes  had  been  ordered  by  the  trustees. 

57.  When  district  divided  by  county  lines — when  county  judge  a 
member  OF  board  of  appeal.]  .  §  57.  In  all  cases  in  which  the  district  affected 
by  a  proposed  change  of  boundaries  is  divided  by  a  county  line  or  lines,  the  appeal 
may  be  taken  to  the  county  superintendent  of  schools  of  any  one  of  the  counties 
in  which  the  district  is  partly  located;  and  upon  appeal  being  taken  in  any  such 
case,  the  county  superintendent  of  schools  to  whom  such  appeal  is  taken,  shall 
forthwith  give  notice  to  the  county  superintendent  or  superintendents  of  schools 
of  the  other  county  or  counties  of  the  pendency  of  such  appeal,  and  of  the  time 
and  place  when  and  where  it  shall  be  heard;  and  the  county  superintendents  of 
schools  of  the  counties  in  which  the  district  is  located  shall  meet  at  such  time  and 
place,  and  together  hear  and  determine  the  appeal.  In  case  the  county  superin¬ 
tendents  shall  be  unable  to  arrive  at  an  agreement,  the  county  judge  of  the  county 
in  which  such  appeal  is  pending  shall  become  a  member  of  the  board  of  appeal, 
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by  which  the  appeal  shall  thereupon  be  heard  and  determined.  The  county  super¬ 
intendent  of  schools  to  whom  such  appeal  is  taken  shall  at  once  notify,  in  writing, 
the  clerk  by  whom  the  papers  in  the  case  were  transmitted  to  him,  of  the  action 
taken  on  such  appeal,  as  hereinafter  provided. 

58.  When  change  in  boundaries  made  by  trustees — record.]  §  58. 
When  a  change  in  boundaries  is  made  by  the  trustees  of  schools,  and  no  appeal  is 
taken,  the  clerk  shall  make  and  file  with  the  county  clerk  for  record,  within 
twenty  days  of  the  action  of  the  trustees,  a  copy  of  the  record  of  such  action, 
certified  by  the  president  and  the  clerk,  together  with  a  map  of  the  township 
showing  the  districts,  and  a  list  of  the  tax  payers  of  the  newly  organized  districts. 

59.  When  territory  set  off  from  district  haying  bonded  debt.]  §  59. 
In  case  any  territory  shall  be  set  off  from  a  district  that  has  a  bonded  debt,  the 
change  not  being  petitioned  for  by  a  majority  of  the  legal  voters  of  the  district, 
such  original  district  shall  remain  liable  for  the  payment  of  such  bonded  debt,  as 
if  not  divided.  The  directors  of  the  original  district,  and  the  directors  of  the 
district  into  which  the  territory  taken  from  such  original  district  has  been  in¬ 
corporated,  shall  constitute  a  joint  board  for  the  purpose  of  determining  and 
certifying,  and  they  shall  determine  and  certify,  to  the  county  clerk  the  amount 
of  tax  required  yearly  for  the  purpose  of  paying  the  interest  and  principal  of  such 
bonded  debt,  which  tax  shall  be  extended  by  the  county  clerk  against  all  property 
embraced  within  the  original  district  as  if  it  had  not  been  divided. 

60.  When  new  district  organized,  election  of  school  directors — notice 
of  election — form.]  §  60.  When  the  trustees  of  schools  shall  organize  a  new 
district,  it  shall  be  the  duty  of  the  clerk  of  the  trustees  of  schools,  if  no  appeal 
is  taken,  to  order,  within  15  days  after  the  action  of  the  trustees,  an  election,  to 
be  held  at  a  convenient  time  and  place  within  the  boundaries  of  such  newly  or¬ 
ganized  district,  for  three  school  directors,  notice  being  given  by  the  township 
treasurer,  who  shall  post  notices  of  such  election  in  at  least  three  prominent  places 
in  the  district,  at  least  ten  days  prior  to  the  time  appointed .  for .  holding  such 
election,  which  notices  shall  specify  the  place  where  such  election  is  to  be  held, 
the  time  for  opening  and  closing  the  polls,  and  the  object  of  the  election,  and 
may  be  in  the  following  form,  to-wit: 


Notice  ov  Election. 


Notice  Is  Eereby  given  that  on  the . 

will  be  held  at . . 

the  new  district  known  as  district  No . 

The  polls  will  be  opened  at . o’clock 

By  order  of  the  trustees  of  schools. 


. day  of .  1 . an  election 

. .  for  the  purpose  of  electing  three  school  directors  for 

, ...  in . county,  Illinois. 

.  ..m.,  and  closed  at . o’clock. ..  .m. 


(Signed) 


Township  Treasurer. 


61.  Opening  the  polls — judges  and  clerks.]  §  61.  At  the  time  appointed 
for  opening  the  polls  for  such  election,  the  qualified  voters  present,  five  of  whom 
shall  constitute  a  quorum,  shall  appoint  two  of  their  number  to  act  as  judges  and 
one  as  clerk.  The  election,  in  all  other  respects,  shall  be  conducted  as  other  elec¬ 
tions  of  school  directors. 

62.  Organization  of  directors — terms  of  officers.]  §  62.  Within  ten 
days  after  the  election  the  directors  shall  meet  at  a  convenient  time  and  place 
previously  agreed  upon  by  them,  and  organize  by  appointing  one  of  their  number 
president  and  another  of  their  number  clerk.  At  this  meeting  of  the  directors 
they  shall  cast  lots  for  their  terms  of  office  for  one,  two  and  three  years, 
respectively. 

63.  Organization  of  new  district  by  county  superintendent — elec¬ 
tion.]  §  63.  In  case  a  new  district  is  organized  by  the  action  of  the  county 
superintendent,  the  clerk  of  the  trustees  of  schools  shall,  within  five  days  after 
he  has  received  notice  of  the  action  of  the  county  superintendent  on  the  appeal, 
order  an  election  of  directors  in  the  new  district  the  same  as  if  the  change  had 
been  made  by  the  trustees,  and  6uch  election  shall  be  held  in  the  same  manner 
as  the  election  provided  for  when  the  trustees  have  formed  a  new  district. 

64.  When  new  district  composed  of  parts  of  two — distribution  of  tax 
fund.]  §  64.  When  a  new  district  has  been  formed  by  the  trustees,  or  by  the 
county  superintendent  or  county  superintendents,  from  a  uart  of  a  district  or 
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parts  of  two  or  more  districts,  the  trustees  of  the  township  or  townships  con¬ 
cerned  shall  make  forthwith  a  distribution  of  tax  funds,  or  other  funds  in  the 
hands  of  the  treasurer,  or  to  which  the  district  may  at  the  time  of  such  division 
be  entitled,  so  that  the  old  and  new  districts  shall  receive  parts  of  such  funds  in 
proportion  to  the  amount  of  taxes  collected  next  preceding  such  division  from 
the  taxable  property  in  the  territory  composing  the  several  districts.  If  the  new 
districts  be  composed  of  parts  of  two  or  more  districts,  the  trustees  shall  make 
distribution  of  such  funds  between  the  new  district  and  the  old  districts  respect¬ 
ively,  so  that  the  new  district  shall  receive  a  distribution  of  the  funds  of  each  of 
the  old  districts  in  the  proportion  which  the  amount  of  taxes  collected  from  the 
property  in  the  territory  of  the  new  district  bears  to  the  whole  taxes  collected 
next  before  the  division  in  the  old  district;  and  the  township  treasurer  shall  forth¬ 
with  place  the  sum  so  distributed  to  the  credit  of  the  respective  districts,  and  shall 
immediately  place  the  proportion  of  the  funds  to  which  the  new  district  may  be 
entitled  to  its  credit  on  his  books,  and  the  funds  on  hand  shall  be  subject  at  once 
to  the  order  of  the  directors  of  the  new  district,  and  those  not  on  hand,  as  soon 
as  collected. 

65.  Property  to  be  appraised — debts  deducted.]  §  65.  When  a  new  dis¬ 
trict  is  created  or  within  thirty  days  thereafter,  the  trustees  of  the  township  or 
townships  concerned  shall  appoint  three  appraisers,  who  shall  not  be  residents  of 
the  township  or  townships  interested.  It  shall  be  the  duty  of  such  appraisers, 
within  thirty  days  after  their  appointment,  to  appraise  the  school  property,  real 
and  personal,  of  the  district  or  districts  interested,  at  their  fair  cash  value. 
Within  thirty  days  after  such  appraisement,  the  trustees  of  the  township  or  town¬ 
ships  concerned  shall  charge  the  property  to  the  district  in  which  it  may  be  found, 
and  credit  the  other  districts  interested  withuts  proportion  of  such  valuation: 
Provided ,  however ,  that  the  bona  fide  debts  of  the  old  district  shall  first  be  de¬ 
ducted  and  the  balance  charged  and  credited  as  aforesaid;  and  the  trustees  shall 
direct,  the  treasurer  to  place  to  the  credit  of  the  district  not  retaining  such  prop¬ 
erty,  its  proportion  of  the  value  thereof,  and  of  the  funds  then  on  hand,  or  sub¬ 
sequently  to  accrue,  belonging  to  the  district  to  which  such  property  is  charged. 

66.  Trustees  successors  to  trustees  elected  under  previous  act.]  §  66. 
The  trustees  of  schools,  elected  as  provided  by  this  act,  shall  be  the  successors  to 
the  trustees  of  schools  elected  in  townships  under  the  provisions  of  “An  act  to 
establish  and  maintain  a  system  of  free  schools,”  approved  May  21,  1889.  All 
rights  of  property,  and  rights  and  causes  of  action  existing  or  vested  in  the  trus¬ 
tees  of  schools  elected  as  aforesaid,  for  the  use  of  the  inhabitants  of  the  town¬ 
ship,  or  any  part  of  them,  shall  vest  in  the  trustees  of  schools  elected  under  this 
act,  as  successors,  in  as  complete  a  manner  as  was  vested  in  the  trustees  of  schools 
elected  as  aforesaid. 

TOWNSHIP  TREASURER. 

67.  Election  op — term  op  office — duties  op — record — removal — va¬ 
cancy.]  §  67..  Within  ten  days  after  the  annual  election  of  trustees  of  schools 
in  1910,  and  biennially  thereafter,  the  trustees  of  schools  shall  elect  a  treasurer 
who  shall  be  ex  officio  clerk  of  the  board,  and  shall  hold  his  office  for  two  years. 
The  treasurer  shall  be  a  resident  of  the  township,  but  not  a  trustee  or  director. 
It  shall  be  his  duty  to  attend  all  meetings  and  keep  a  record  of  the  official  pro¬ 
ceedings  of  the.  trustees  of  schools.  Such  record  shall  be  open  to  the  inspection 
of  any  person  interested.  All  proceedings,  when  recorded,  shall  be  signed  by  the 
president  and  the  clerk.  If  the  clerk  shall  be  absent,  or  refuse  to  perform  any 
of  the  duties  of  his  office,  a  clerk  pro  tempore  may  be  appointed.  For  good  and 
sufficient  cause  the  treasurer  may  be  removed  from  office  by  the  trustees  of  schools. 
In  case  of  a  vacancy  the  trustees  of  schools  shall  elect  a  treasurer  for  the  unex¬ 
pired  term. 

68.  Bond.]  §  68.  Before  entering  upon  his  duties,  the  township  treasurer 
shall  execute  a  bond  with  two  or  more  free  holders  who  shall  not  be  trustees  as 
securities,  payable  to  the  trustees  of  schools  and  conditioned  upon  the  faithful 
discharge  of  his  duties.  The  penalty  of  such  bond  shall  be  at  least  twice  the 
amount  of  all  bonds,  notes,  mortgages,  moneys  and  effects  of  which  he  is  to  have 
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the  custody,  and  shall  be  increased  from  time  to  time,  as  the  increase  of  the 
amount  of  notes,  bonds,  mortgages  and  effects  may  require,  and  whenever  in  the 
judgment  of  the  trustees  or  county  superintendent  the  security  is  insufficient 
Such  bond  shall  be  approved  by  at  least  a  majority  of  the  trustees,  be  delivered 
by  one  of  them  to  the  county  superintendent  of  schools,  and  shall  be  in  the  fol¬ 
lowing  form,  to-wit : 

Statu  of  Illinois,  } 

Paiiti  tv  4 

’  'Know  ail  men  by  these  presents:  That  Tre,  A  B,  C  D  and  H  F,  are  held  and  firmly  bound,  Jointly 

and  severally,  unto  the  board  of  trustees  of  township..... . . . .range . ......in 

said  county,  in  the  penal  sum  of . dollars,  for  the  payment  of  which  we  bind  our¬ 

selves  our  heirs,  executoi’S  and  administrators  firmly  by  these  presents. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  this . day  of . 

_ 1....  The  condition  of  this  obligation  is  such  that  if  A  B,  treasurer  of  township . 

range . in  the  county  aforesaid,  shall  faithfully  discharge  the  duties  of  his  office,  accord¬ 

ing  to  law,  and  shall  deliver  to  his  successor  in  office,  after  such  successor  shall  have  qualified  by 
giving  bond  as  provided  by  law,  all  moneys,  books,  papers,  securities  and  property  which  shall 
come  into  his  hands  or  control,  as  such  township  treasurer,  from  the  date  of  his  bond  up  to  the 
time  that  his  successor  shall  have  qualified  as  township  treasurer,  by  giving  such  bond  as  shall  be 
required  by  law,  then  this  obligation  to  be  void ;  otherwise  to  remain  in  full  force  and  virtue. 

A . B . [Seal.] 

C . D . [Seal.] 

E . F . [Seal.] 

Approved  and  accepted  by : 

G.  H., 

I.  J., 

K.  L., 

Trustees. 

69.  Compensation.]  §  69.  The  township  treasurer  shall  receive  in  full, 
for  his  services,  a  compensation  to  be  fixed,  prior  to  his  election,  by  the  trustees 
of  schools. 

70.  Treasurer's  books — how  kept.]  §  70.  The  township  treasurer  shall 
be  provided  by  the  trustees  of  schools  with  a  cash  book,  a  loan  book,  a  district 
account  book  and  a  journal.  In  the  cash  book  he  shall  enter  in  separate  accounts 
all  moneys  received  and  moneys  paid  out,  with  the  amount,  date,  from  whom,  to 
whom  and  on  what  account  received  or  paid  out,  or  if  loaned,  the  date,  to  whom, 
and  the  amount.  Moneys  received  shall  be  charged  to  debit  account,  and  moneys 
paid  out  shall  be  credited  as  follows:  First,  to  the  principal  of  the  township 
fund;  second,  to  the  interest  of  the  township  fund;  third,  to  the  common  school 
fund  and  other  funds;  fourth,  to  the  taxes  received  from  the  county  or  town  col¬ 
lector,  and  for  what  districts  received;  fifth,  donations;  sixth,  moneys  coming 
from  all  other  sources;  in  all  cases  entering  the  date  when  received,  and  when 
paid  out. 

In  the  loan  book  he  shall  enter  a  record  of  all  school  funds  loaned,  with  the 
amount,  to  whom,  date,  time,  when  due,  and  the  rate  of  interest,  the  interest  paid, 
and  a  description  of  the  securities. 

In  the  district  account  book  he  shall  post  from  the  cash  book  all  receipts  and 
expenditures  on  account  of  any  district,  with  the  amount,  date,  from  or  to  whom, 
and  from  what  sources  and  for  what  purposes. 

In  the  journal  he  shall  record  at  length  the  acts  and  proceedings  of  the  trus¬ 
tees  of  schools,  their  orders,  by-laws  and  resolutions. 

The  township  treasurer  shall  arrange  and  keep  his  accounts  in  such  manner  as 
may  be  directed  by  the  Superintendent  of  Public  Instruction,  the  county  superin¬ 
tendent  of  schools  or  the  trustees  of  schools;  and  they  shall  be  subject  at  all  times 
to  the  inspection  of  the  trustees,  the  directors  or  other  persons  authorized  by  this 
act  or  of  any  committee  appointed  by  the  voters  of  the  township  at  the  annual 
election  of  trustees  to  examine  the  same. 

71.  Custodian  of  all  township  and  district  school  funds.]  §  71.  The 
township  treasurer  shall  be  the  only  lawful  depositary  and  custodian  of  all  town¬ 
ship  and  district  school  funds,  and  shall  demand,  receipt  for  and  safely  keep,  ac¬ 
cording  to  law,  all  bonds,  mortgages,  notes,  moneys,  effects,  books  and  papers  of 
every  description  belonging  to  his  township. 

72.  Township  fund  to  be  loaned  at  interest — securities.]  §  72.  The 
township  treasurer  shall  keep  the  principal  of  the  township  fund  loaned  at  in¬ 
terest.  The  rate  of  interest,  which  shall  not  be  less  than  four  per  cent,  nor  more 
than  seven  per  cent,  per  annum,  payable  annually,  shall  be  determined  by  a 
majority  of  the  trustees  of  schools  at  any  regular  or  special  meeting.  No  loan 
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shall  be  made  for  less  than  one  year  nor  more  than  five  years.  All  loans  shall  be 
secured  by  mortgage  on  unincumbered  realty  situated  in  this  State,  worth  at  least 
fifty  per  cent  more  than  the  amount  loaned,  with  a  condition  that  in  case  addi¬ 
tional  security  shall  be  required  at  any  time  it  shall  be  given  to  the  satisfaction 
of  the  trustees  of  schools.  In  estimating  the  value  of  realty  mortgaged  to  secure 
the  payment  of  money  loaned,  the  value  of  improvements  liable  to  be  destroyed 
may  be  included;  but  in  such  case  the  improvements  shall  be  insured  for  their 
insurable  value  in  a  responsible  insurance  company  or  companies,  and  the  policy 
or  policies  shall  be  transferred  to  the  trustees  of  schools  as  additional  security, 
and  shall  be  kept  so  insured  until  the  loan  is  paid.  Nothing  herein  shall  prevent 
the  township  treasurer  from  investing  the  principal  of  the  township  fund  in  bonds 
issued  by  the  State,  the  Sanitary  District  of  Chicago,  counties,  townships  and  cities 
in  this  State,  and  bonds  issued  by  school  directors  pursuant  to  section  195  of  this 
act.  When  school  funds  are  held  by  the  treasurer  ^of  a  district  created  by  any 
special  act,  such  funds  shall  be  invested  according  to  the  provisions  of  this  section. 

73.  Mortgages — form  of — acknowledged  and  recorded.]  §  73.  Mort¬ 
gages  to  secure  the  payment  of  money  loaned  under  the  provisions  of  this  act  may 
be  in  the  following  form,  to-wit: 

I,  A  B,  of  the  countv  of . State  of . do  hereby  grant,  convey  and  trans¬ 
fer  to  the  trustees  of  schools  of  township  No . range  No . In  the  county  of . 

. and  State  of  Illinois,  for  the  use  of  the  inhabitants  of  said  township,  the  following  de¬ 
scribed  real  estate,  to-wit:  (Here  insert  premises),  which  real  estate  I  declare  to  be  in  mortgage 

for  the  payment  of . dollars  loaned  to  me  and  for  the  payment  of  all  interest  that  may 

accrue  thereon,  to  be  computed  at  the  rate  of . per  cent  per  annum  until  paid.  And  I  do 

hereby  covenant  to  pay  the  above  sum  of  money  in . years  from  the  date  hereof,  and  to 

pay  the  interest  on  the  same  annually,  at  the  rate  aforesaid.  I  further  covenant  that  I  have  a 
good  and  valid  title  to  said  estate,  and  that  the  same  Is  free  from  all  incumbrance,  and  that  I  will 
pay  all  taxes  and  assessments  which  may  be  levied  on  said  estate,  and  that  I  will  give  any  addi¬ 
tional  security  that  may  at  any  time  be  required  in  writing  by  the  board  of  trustees  ;  and  if  said 
estate  be  sold  to  pay  said  debt  or  any  part  thereof,  or  for  any  failure  or  refusal  to  comply  with  or 
perform  the  conditions  or  covenants  herein  contained,  I  will  deliver  immediate  possession  of  the 
premises.  And  it  Is  further  agreed  by  and  between  the  parties,  in  case  a  bill  is  filed  in  any  court 
to  foreclose  this  mortgage  for  non-payment  of  either  principal  or  interest,  that  the  mortgagor  will 
pay  a  reasonable  solicitor’s  fee,  and  the  same  shall  be  included  in  the  decree  and  be  taxed  as  costs ; 
and  we,  A  B,  and  C,  wife  of  A  B,  hereby  release  all  right  to  the  said  premises  which  we  may 
have  by  virtue  of  any  homestead  laws  of  this  State,  and  in  consideration  of  the  premises,  C,  wife 
of  A  B,  doth  hereby  release  to  said  board  all  her  right  and  title  of  dower  in  the  aforegranted 


premises  for  the  purpose  aforesaid. 

In  testimony  whereof,  we  have  hereunto  set  our  hands  and  seals  this . . . day  of.. 

........  1.... 

A . B . [Seal.] 

C . D . [Seal.] 


Which  mortgage  shall  be  acknowledged  and  recorded  as  is  required  by  law  for 
other  conveyances  of  real  estate;  the  mortgagor  paying  the  expenses  of  acknowledg¬ 
ment  and  recording. 

74.  Default — 12  per  cent  interest — suit  to  recover.]  §  74.  If  default 
be  made  in  the  interest  due  upon  money  loaned  by  any  township  treasurer,  or  in 
the  payment  of  the  principal^  interest  at  the  rate  of  twelve  per  cent  per  annum 
shall  be  charged  upon  the  principal  and  interest  from  the  day  of  default,  which 
interest  shall  be  included  in  the  assessment  of  damages,  or  in  the  judgment  in  the 
suit  or  action  brought  upon  the  obligation  to  enforce  payment  thereof,  and  interest 
at  the  rate  of  twelve  per  cent  per  annum  may  be  recovered  in  an  action  brought 
to  recover  interest  only.  The  township  treasurer  is  hereby  empowered  to  bring 
appropriate  actions  in  the  name  of  the  trustees  for  the  recovery  of  the  interest, 
when  due  and  unpaid,  without  suing  for  the  principal,  in  whatever  form  secured. 

75.  Additional  security — suit  to  recover  principal  and  interest.].  §  75. 
In  all  cases  in  which  the  trustees  of  schools  shall  require  additional  security  for 
the  payment  of  money  loaned,  and  such  security  shall  not  be  given,  the  township 
treasurer  shall  cause  suit  to  be  instituted  for  the  recovery  of  the  principal  and 
accrued  interest  to  the  date  of  judgment.  Proof  shall  be  made  of  such  requisition. 

76.  Notes — bonds — mortgages — corporate  name.]  §  76.  Bonds,  mort¬ 
gages,  notes  and  other  securities  taken  for  money  or  other  property  due,  or  to 
become  due,  to  the  trustees  of  schools  for  the  township,  shall  be  made  payable  to 
them  in  their  corporate  name;  and  in  such  name,  suits,  actions  and  complaints, 
and  every  description  of  legal  proceedings  may  be  had  for  the  recovery  of  money, 
breach  of  contracts  and  for  every  legal  liability  which  may  at  any  time  arise  or 
exist,  or  upon  which  a  right  of  action  shall  accrue  to  the  use  of  such  corporation. 
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77.  Annual  statement  of  township  treasurer  to  county  superintendent 
showing  condition  of  funds.]  §  77.  On  or  before  the  30th  day  of  June,  an¬ 
nually,  the  township  treasurer  shall  deliver  to  the  county  superintendent  of  schools, 
a  statement,  verified  by  his  affidavit,  showing  the  exact  condition  of  the  township 
funds.  Such  statement  shall  contain  a  description  of  all  bonds,  mortgages,  notes 
and  other  securities,  held  as  principal  of  the  township  fund,  giving  names,  dates, 
amounts,  rates  of  interest,  when  due,  and  other  data  necessary  to  a  full  under¬ 
standing  of  the  condition  of  the  funds. 

78.  To  account  semi-annually  to  trustees.]  §  78.  On  the  first  Mon¬ 
days  in  April  and  October  of  each  year,  the  township  treasurer  shall  submit  to  the 
trustees  of  schools  a  statement  showing  the  amounts  of  interest,  rents,  issues  and 
profits  on  township  lands  and  funds,  that  have  accrued  since  their  last  regular 
meeting,  and  also  the  amount  of  distributive  funds  on  hand.  He  shall  submit 
also  to  the  trustees  for  their  examination  all  books,  mortgages,  bonds,  notes  and 
other  evidences  of  indebtedness  held  by  him  as  treasurer  of  the  township,  and 
shall  make  such  other  statements  touching  the  duties  of  his  office  as  the  trustees 
may  require. 

79.  To  make  out  annually  an  exhibit  of  the  fiscal  affairs.]  §  79. 
The  township  treasurer  shall  present  to  the  trustees  of  schools  at  their  meeting 
following  the  annual  election,  a  complete  exhibit  of  the  fiscal  affairs  of  the  town¬ 
ship,  and  of  the  several  districts  or  parts  of  districts  in  the  township,  showing 
the  receipts  of  money,  the  sources  from  which  they  have  been  derived,  the  deficit 
and  delinquencies,  if  there  be  any,  and  the  cause  of  them,  and  also  a  classified 
statement  of  moneys  paid  out,  and  the  amount  of  obligations  remaining  unpaid. 

80.  To  make  statements  of  condition  of  each  district.]  §  80.  The 
township  treasurer  shall,  within  two  days  after  the  first  Monday  of  April,  and  on 
July  15,  annually,  prepare  for  each  district  or  part  of  district  in  the  township  a 
statement  or  exhibit  of  the  exact  condition  of  the  account  of  such  district  or  part 
of  district,  as  shown  by  his  books  on  April  1  and  June  30  of  each  year.  Such 
statement  or  exhibit  shall  show  the  balance  on  hand  at  the  time  of  making  the 
last  exhibit,  the  amount  since  received,  when  and  from  what  sources;  and  also 
the  amount  paid  out  during  that  time,  to  whom  paid,  and  for  what  purpose,  and 
the  statement  shall  be  balanced,  and  the  balance  shown.  It  shall  be  the  duty  of 
the  treasurer  to  comply  with  any  lawful  demand  the  trustees  may  make  as  to 
the  verification  of  any  balance  reported  by  the  treasurer  to  be  on  hand.  The  ex¬ 
hibit  shall  be  subscribed  and  sworn  to  by  the  treasurer  before  any  officer  authorized 
to  administer  an  oath,  and  shall  be  without  delay,  delivered  or  transmitted  by 
mail  to  the  clerk  of  the  proper  district. 

81.  No  FUNDS  TO  BE  PAID  OUT  EXCEPT  ON  ORDER — WHEN  ORDER  PRESENTED 

for  teacher's  wages  is  not  paid  for  want  of  funds.]  §  81.  The  township 
treasurer  shall  pay  out  no  funds  of  any  school  district  except  upon  an  order  of  the 
board  of  directors,  signed  by  the  president  and  clerk,  or  by  a  majority  of  the 
board.  When  an  order  issued  for  the  wages  of  a  teacher  is  presented  to  the  treas¬ 
urer  and  is  not  paid  for  want  of  funds,  the  treasurer  shall  endorse  it  over  his 
signature,  “not  paid  for  want  of  funds,”  with  the  date  of  presentation,  and  shall 
make  and  keep  a  record  of  such  endorsement.  Such  order  shall  thereafter  draw 
interest  at  the  legal  rate  until  paid,  or  until  the  treasurer  shall  notify  the  clerk 
in  writing  that  he  has  funds  to  pay  such  order,  and  the  treasurer  shall  make  and 
keep  a  record  of  such  notices,  and  hold  the  funds  necessary  to  pay  such  order 
until  it  is  presented.  Such  order  shall  draw  no  interest  after  notice  is  given  to 
the  clerk. 

82.  Additional  duties  of.]  §  82.  It  shall  also  be  the  duty  of  the  town¬ 
ship  treasurer: 

First— To  return  to  the  county  clerk,  on  or  before  the  second  Monday  of  August 
in  each  year,  the  certificate  of  tax  levy  made  by  each  board  of  school  directors  in 
his  township. 

Second — To  pay  all  lawful  orders  issued  by  the  directors  of  any  district  in  his 
township. 
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Third — To  collect  from  the  township  and  county  collectors  the  full  amount  of 
taxes  levied  by  the  directors  in  his  township. 

Fourth — To  examine  the  official  records  of  each  district  in  the  township  on  the 
first  Mondays  in  April  and  October  of  each  year. 

Fifth — To  keep  a  correct  account  between  districts  when  pupils  are  transferred 
from  one  district  to  another. 

Sixth — To  give  notice  of  the  election  of  trustees,  and  in  case  of  the  formation 
of  a  new  school  district,  of  the  election  of  school  directors. 

Seventh — To  give  notice  of  any  regular  or  special  district  election  when  the 
directors  fail  or  refuse  to  do  so. 

Eighth — To  publish  in  some  newspaper  of  his  county  an  annual  statement  of 
the  finances  of  the  township. 

Ninth — To  file  all  poll-books  and  returns  of  election  delivered  to  him  under 
the  provision  of  this  act. 

83.  When  district  composed  of  parts  of  two  townships — taxes.]  §  83. 
\\  hen  a  district  is  composed  of  parts  of  two  or  more  townships,  any  treasurer  not 
authorized  to  receive  the  taxes  of  such  district  shall  notify  the  directors  of  the 
amount  of  funds  held  by  him  to  the  credit  of  such  district,  and  the  directors  shall 
thereupon  give  the  proper  treasurer  an  order  for  such  funds. 

84.  Upon  expiration  of  term,  etc.,  to  deliver  to  successor  all  moneys, 
etc.]  J  84.  The  township  treasurer,  at  the  expiration  of  his  term  of  office,  or 
upon  his  removal  or  resignation,,  or  in  case  of  his  death  his  representatives,  shall 
deliver  to  his  successor  all  moneys,  books,  mortgages,  notes  and  securities,  and  all 
papers  and  documents  of  every  description  in  which  the  corporation  has  any  law¬ 
ful  interest. 

township  high  schools. 

85.  Township  high  school — election— notice.]  §  85.  Upon  the  receipt 
of  a  petition  signed  by  at  least  fifty  legal  voters  of  any  school  township,  it  shall 
be  the  duty  of  the  treasurer  to  give  notice  of  an  election  to  be  held  at  the  next 
regular  election  of  trustees  for  the  purpose  of  voting  ‘Tor”  or  “against”  the  propo¬ 
sition  to  establish  a  township  high  school.  Notice  of  such  election  shall  be  posted 
in  at  least  ten  of  the  most  public  places  throughout  the  township  for  at  least  ten 
days  before  the  day  of  such  regular  election,  and  may  be  in  the  following  form : 

Notice  of  Election. 

Notice  is  hereby  given  that  on  Saturday,  the . day  of  April,  1 . 

an  election  will  be  held  at . for  the  purpose* of  voting  “for” 

or  “against”  the  proposition  to  establish  a  township  high  school  for  the  benefit  of 
township  number . .  range  number .  The  polls  will  be  opened 

. o’clock  ....  m.,  and  closed  at . o’clock  ....  m. 

A . . . B  . 

Township  Treasurer. 

The  trustees  of  schools  shall  conduct  the  election,  canvass  and  declare  the  re¬ 
sult.  The  ballots  shall  be  in  substantially  the  following  form,  to-wit : 


• 

.  For  the  establishment  of  a  township  high  school. 

Against  the  establishment  of  a  township  high  school. 

The  voter  shall  make  an  X  or  cross  mark  in  the  square  following  and  opposite 
the  proposition  favored,  and  the  ballot  shall  be  so  counted.  [As  amended  by  act 
approved  June  6,  1911.  In  force  July  1,  1911.  L.  1911,  p.  508. 
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86.  When  vote  in  favor  of  establishing  township  high  school — elec¬ 
tion  OF  TOWNSHIP  HIGH  SCHOOL  BOARD  OF  EDUCATION — ORGANIZATION  OF  BOARD.] 

§  86.  If  a  majority  of  the  votes  cast  shall  be  in  favor  of  establishing  a  township 
high  school  it  shall  be  the  duty  of  the  treasurer  to  call  a  special  election  on  any 
Saturday  within  sixty  days  for  the  purpose  of  electing  a  township  high  school 
board  of  education  to  consist  of  five  members,  notice  of  which  election  shall  be 
given  for  the  same  time  and  in  the  same  manner  as  provided  in  the  election  of 
trustees  of  schools.  The  members  elected  shall  determine  by  lot,  at  their  first 
meeting,  the  length  of  term  each  is  to  serve.  Two  of. the  members  shall  serve  for 
one  year,  two  for  two  years  and  one  for  three  years  from  the  second  Saturday  of 
April  next  preceding  their  election.  At  the  expiration  of  the  term  of  office  of  any 
member  or  members,  a  successor  or  successors  shall  be  elected,  each  of  whom  shall 
serve  for  three  years,  which  subsequent  election  shall  be  held  on  the  second  Satur¬ 
day  in  April.  In  case  of  a  vacancy  the  board  shall  call  an  election  without  delay, 
to  be  held  on  any  Saturday.  Within  ten  days  after  their  election  the  members  of 
the  township  high  school  board  of  education  shall  meet  and  organize-  by  electing 
one  of  their  number  ‘president,  and  by  electing  a  secretary.  It  shall  be  the  duty 
of  such  high  school  board  of  education  to  establish,  at  some  central  point  most 
convenient  to  a  majority  of  the  pupils  of  the  township,  a  high  school  for  the  edu¬ 
cation  of  the  more  advanced  pupils.  [As  amended  by  act  approved  June  6,  1911. 
In  force  July  1,  1911.  L.  1911.  p.  508. 

87.  Two  OR  MORE  TOWNSHIPS,  ETC.,  MAY  SUPPORT  HIGH  SCHOOL.]  §  87. 
Two  or  more  adjoining  townships,  or  two  or  more  adjoining  school  districts, 
whether  in  the  same  or  different  townships,  may,  upon  petition  of  at  least  fifty 
legal  voters  in  each  of  the  townships  or  school  districts,  or  if  a  school  district  con¬ 
tains.  fewer  than  150  voters,  then  by  at  least  one-third  of  the  legal  voters  of  such  ' 
district,  and  upon  an  affirmative  vote  in  each  of  such  townships  or  districts,  at 
an  election  held  pursuant  to  the  provisions  of  section  85  of  this  act,  establish  and 
maintain  in  the  manner  provided  for  township  high  schools,  a  high  school  for 
the  benefit  of  the  inhabitants  of  the  territory  described  in  such  petition. 

88.  Inhabitants  of  any  territory  composed  of  parts  of  adjoining  town 

SHIPS  MAY  CREATE  SUCH  TERRITORY  INTO  A  HIGH  SCHOOL  DISTRICT.]  §  88.  The 
inhabitants  of  any  territory  composed  of  parts  of  adjoining  townships  may  create 
such  territory  into  a  high  school  district  by  a  petition  signed  by  at  least  50  legal 
voters  and  an  affirmative  vote  in  such  territory,  and  may  elect  a  hoard  of  education 
therefor,  as  in  other  high  school  districts.  When  part  of  a  township  has  been  in¬ 
cluded  in  any  high  school  district  pursuant  to  any  of  the  provisions  of  this  act, 
the  remainder  of  such  township,  not  included  in  any  high  school  district,  shall 
constitute  a  township  for  high  school  purposes.  [As  amended  by  act  approved 
June  5,  1911.  In  force  July  1,  1911.  L.  1911,  p.  507. 

89.  School  district  of  2,000  inhabitants  or  more  may  maintain  high 
SCHOOL  FOR  SUCH  district.]  §  89.  Any  school  district  having  a  population  of 
two  thousand  (2,000)  inhabitants  or  more  may,  in  the  manner  herein  provided 
for  establishing  and  maintaining  a  township  high  school,  establish  and  maintain 
a  high  school  for  the  benefit  of  the  inhabitants  of  such  school  district,  and  elect 
a  board  of  education  therefor  with  the  same  powers  conferred  on  township  high 
school  boards  of  education.  The  territory  of  such  district  when  so  organized  for 
high  school  purposes  shall  constitute  a  high  school  district  for  high  school  pur¬ 
poses  distinct  and  separate  fyom  the  common  school  district  having  the  same 
boundaries,  and  the  high  school  board  of  education  of  such  high  school  district* 
shall  have  the  same  power  to  levy  taxes  and  establish  and  maintain  high  schools 
as  township  high  school  boards  of  education  organized  under  this  act  possess,  and 
such  taxes  shall  be  in  addition  to  the  taxes  authorized  to  be  levied  by  section  189 
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of  this  act.  All  school  districts  which  have  heretofore  organized  under  this  sec¬ 
tion,  elected  a  high  school  board  of  education,  and  are  maintaining  a  high  school, 
shall  be  regarded  as  high  school  districts  distinct  and  separate  from  the  common 
school  district  having  the  same  boundaries  and  the  high  school  board  of  education 
of  such  high  school  district  shall  have  the  same  power  of  taxation  as  township 
high  school  boards  of  education  organized  under  this  act. 

A  township  or  part  of  a  township  in  which  there  is  no  township  high  school 
may  be  annexed  to  an  adjacent  high  school  district  organized  under  this  section 
'in  the  same  manner  as  near  as  may  be  as  is  provided  in  sections  94,  95  and  96  of 
this  act  for  the  annexation  of  territory  to  a  township  in  which  a  high  school  has 
been  established. 

90.  When  city  of,  etc.,  lies  within  two  or  more  townships.]  §  90. 
When  any  city  in  this  State  having  a  population  of  not  less  than  one  thousand 
and  not  exceeding  one  hundred  thousand  inhabitants,  lies  within  two  or  more 
townships,  that  township  in  which  a  majority  of  the  inhabitants  of  the  city  reside 
shall,  with  the  city,  constitute  under  this  act  a  school  township  for  high  school 
purposes. 

91.  School  district — board  of  education — elections.]  §  91.  For  the 
purpose  of  building  school  houses,  supporting  the  school  and  paying  other  necessary 
expenses,  the  territory  for  the  benefit  of  which  a  high  school  is  established  under 
any  of  the  provisions  of  this  act,  shall  be  regarded  as  a  school  district,  and  the 
board  of  education  thereof  shall,  in  all  respects,  have  the  power  and  discharge  the 
duties  of  school  directors,  for  such  district:  Provided,  however ,  that  in  all  elec¬ 
tions  called  under  the  provisions  of  this  act  for  voting  on  any  one  or  more  of  the 
following  propositions,  to  wit:  To  purchase  or  locate  a  school  house  site;  to  pur¬ 
chase,  build,  or  move  a  school  house,  or  to  levy  a  tax  to  extend  schools  beyond  nine 
months,  or  to  borrow  money;  that  said  board  of  education  shall  have  the  power  to 
establish  a  suitable  number  of  voting  precincts  for  the  accommodation  of  voters 
of  the  district  in  which  said  election  is  held,  and  they  shall  fix  the  boundaries  of 
said  precincts,  and  designate  one  polling  place  in  each,  and  said  precincts  shall 
be  composed  of  contiguous  territory  in  as  compact  form  as  may  be  for  the  con¬ 
venience  of  the  electors  voting  therein;  the  said  board  shall  appoint  two  judges 
and  one  clerk  for  each  polling  place,  assigning  so  far  as  practicable,  at  least  one 
member  of  such  board  to  each  polling  place.  Notice  of  all  such  elections  shall  be 
in  the  form  now  prescribed  by  law  and  be  posted  by  the  said  board  of  education 
in  at  least  three  of  the  most  public  places  in  each  of  said  voting  precincts  at  least 
ten  davs  previous  to  the  day  of  election.  [As  amended  by  act  approved  and  in 
force  June  25,  1913.  L.  1913,  p.  583. 

92.  Election  to  discontinue  high  schools.]  §  92.  When  any  district 
desires  to  discontinue  the  high  school,  the  treasurer,  upon  petition  of  a  majority 
of  the  legal  voters  of  the  district  filed  at  least  fifteen  days  preceding  the  regular 
election  of  trustees  of  schools  with  the  treasurer  of  such  district,  shall  give  notice 
of  an  election  to  be  held  on  the  day  of  the  regular  election  of  trustees,  for  the 
purpose  of  voting  “For”  or  “Against”  the  proposition  to  discontinue  the  town¬ 
ship  high  school,  which  notice  shall  be  given  in  the  same  manner,  and  for  the 
same  length  of  time,  and  in  substantially  the  same  form,  as  the  notice  provided 
for  in  section  85  of  this  act.  The  ballots  for  such  election  shall  be  canvassed  in 
the  manner  provided  for  in  section  85  of  this  act.  If  a  majority  of  the  votes  cast 
at  such  election  shall  be  in  favor  of  discontinuing  the  high  school,  the  trustees 
of  schools  shall  surrender  the  assets  of  the  high  school  to  the  district  fund  of  the 
township  or  townships  interested  in  proportion  of  the  assessed  valuation  of  the 
townships  or  parts  of  townships  comprising  such  district. 

93.  Township  in,  etc.,  containing  two  political  towns  divided  by 
navigable  stream.]  §  93.  When  any  township  in  any  county  under  township 
organization  shall  contain  two  political  towns  divided  by  a  navigable  stream  as 
recognized  by  the  United  States,  each  of  which  shall  contain  a  city  of  not  less 
than  one  thousand  nor  more  than  one  hundred  thousand  inhabitants,  each  town 
shall  constitute  a  township  under  this  act  for  high  school  purposes. 
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94.  Election  for  voting  for  or  against  annexing  township  or  part  of 

TOWNSHIP  FOR  TOWNSHIP  HIGH  SCHOOL  PURPOSES — NOTICE - FORM  OF.]  §  94. 

A  township  or  part  of  a  township  in  which  there  is  no  township  high  school  may 
be  annexed,  in  the  manner  hereinafter  provided,  to  an  adjacent  township  in  which 
a  township  high  school  has  been  established.  Upon  petition  of  five  per  cent  of 
the  legal  voters  of  the  territory  to  be  annexed,  and  of  the  township  to  which  an¬ 
nexation  is  desired,  filed  with  the  treasurers  of  the  respective  townships  at  least 
fifteen  days  preceding  the  regular  election  of  trustees  of  schools,  the  respective 
treasurers  shall  give  notice  to  the  voters  concerned  that  an  election  for  or  against 
annexing  the  township  or  part  nf  a  township,  as  the  case  may  be,  will  be  held  at 
the  next  regular  election  of  trustees  of  schools  in  each  township,  by  posting  notices 
of  such  election  in  at  least  ten  of  the  most  public  places  in  the  territory  to  b<! 
annexed,  and  in  the  adjacent  township,  at  least  ten  days  before  the  date  of  such 
regular  election.  Such  notice  may  be  in  the  following  form,  to-wit: 

High  School  Annexation. 


Notice  is  hereby  given  that  on  Saturday,  the . day  of  April.  1 . an  election 

will  be  held  at . for  the  purpose  of  voting  “For"  or  "Against”  the  proposition 

to  annex  for  township  high  school  purposes  the  following  territory,  to-wit:  (Here  insert  the  number 
and  range  of  the  township  when  the  whole  of  the  township  is  to  be  annexed,  or  when  part  of  a 

township  is  to  be  annexed  insert  the  said  part  of  said  township),  to  Township  Number . . 

Range  No .  (Township  having  an  established  high  school). 

The  polls  will  be  opened  at . o’clock. ...  m.,  and  closed  at . o’clock - m. 

A. ................... B . . 


Treasurer. 


When  less  than  the  whole  of  a  township  is  to  be  annexed,  only  the  voters  in 
the  territory  to  be  annexed  shall  have  the  right  to  vote,  and  the  trustees  of  schools 
shall  provide  a  voting  place  for  that  territory  and  the  judges  and  clerks  of  such 
election. 

95.  Election — notice — taxes.]  §  95.  If  petitions  request  the  township 
treasurers,  respectively,  to  submit  said  question  at  a  special  election,  it  shall  be 
the  duty  of  the  township  treasurers  to  call  the  respective  elections,  as  provided 
in  the  foregoing  sections,  for  some  day  and  hour  not  exceeding  thirty  days  from 
the  date  of  the  filing  of  the  petition;  and  to  give  at  least  ten  days’  notice  of  the 
election,  in  which  event  the  polls  of  the  election  shall  be  open  in  at  least  two 
polling  places  and  for  at  least  four  consecutive  hours,  and  the  polling  places  in 
the  respective  townships  shall  be  designated  and  fixed  by  the  treasurers  respectively. 

If  a  majority  of  the  votes  cast  in  the  township  having  an  established  high 
school,  and  a  majority  of  the  votes  cast  in  the  territory  to  be  annexed,  shall  be 
in  favor  of  the  proposition,  the  township  or  territory,  as  the  case  may  be,  shall  be 
and  become  so  annexed,  and  the  property  in  such  township  or  territory  shall 
thereafter  be  subject  to  taxation  for  the  support  and  maintenance  of  the  township 
high  school,  including  the  payment  of  any  bonded  indebtedness  of  such  township 
high  school,  and  interest  thereon,  thereafter  falling  due,  as  fully  and  to  the  same 
extent  as  is  provided  by  law  for  the  levying  of  taxes  upon  property  for  the  sup¬ 
port  and  maintenance  of  township  high  schools.  The  taxes  collected  from  such 
township  or  territory  annexed  for  the  support  and  maintenance  of  a  township 
high  school  shall  be  paid  by  the  officer  collecting  the  same  to  the  township  treas¬ 
urer  of  the  township  having  the  established  high  school. 

96.  Election — how  held — canvass — certificate  as  to  annexation.]  §  96. 
Such  election  shall  be  held  in  the  manner  provided  by  law  for  the  holding  of  elec¬ 
tions  for  township  trustees  of  schools,  and  the  ballots  of  such  election  shall  be 
canvassed,  and  the  returns  thereof  made  as  in  other  school  elections.  If  a  majority 
of  the  votes  cast  shall  be  in  favor  of  the  proposition,  it  shall  be  the  duty  of  the 
township  treasurer  of  the  township  which  is  annexed,  or  part  thereof,  as  the  case 
may  be,  to  file  a  certificate  with  the  county  clerk  of  the  county  in  which  such 
township  is  located,  or  if  such  township  is  situated  in  more  than  one  county, 
with  the  respective  clerks  of  such  counties,  certifying  to  the  territory  so  annexed 
and  giving  a  description  thereof. 

97.  Election  for  voting  for  or  against  the  proposition  to  establish 
manual  training  department — notice.]  §  97.  Upon  the  petition  of  not  less 
than  fifty  voters  of  any  high  school  district,  filed  with  the  township  treasurer  at 


Chatter  122. 


219$ 


Schools. 


least  fifteen  days  preceding  the  regular  election  of  members  of  the  board  of  educa¬ 
tion  for  such  high  school  district,  it  shall  be  the  duty  of  the  treasurer  to  notify 
the  voters  of  such  district  that  an  election  “for”  or  “against”  the  establishment 
of  a  manual  training  department  for  such  high  school  will  be  held  at  the  next 
annual  election  of  the  board  of  education  by  posting  notices  of  such  election  in 
at  least  ten  of  the  most  public  places  throughout  the  township  for  at  least  ten 
days  before  the  day  of  such  regular  election,  which  notice  may  be  in  the  following 
form,  to-wit: 

High  School  Election. 

Notice  Is  hereby  given  that  on  Saturday,  the . day  of  April,  1....  an  election 

will  be  held  at . for  the  purpose  of  voting  “For”  or  “Against”  the 

proposition  to  establish  a  manual  training  department  for  the  high  school  in  township  No . 

. .  range  No .  The  polls  will  be  opened  at . o’clock. ... m.,  and 


closed  at . o'clock. ..  .m. 

Toionship  Treasurer. 


The  ballots  for  such  election  shall  be  canvassed  as  in  other  elections,  and  may 
have  on  them  the  names  of  the  persons  voted  for  at  such  election.  If  a  majority 
of  the  votes  cast  shall  be  in  favor  of  establishing  a  manual  training  department 
for  the  high  school  in  such  district,  it  shall  be  the  duty  of  the  board  of  education 
to  establish  and  maintain  therein  such  department  as  a  part  of  the  high  school. 

Organization  op  High  School  Districts.* 

AN  ACT  to  authorize  the  organization  of  high  school  districts.  [Approved  June  5,  1911.  In  force 

July  1,  1911.  L.  1911,  p.  505.] 

97a.  Organization  in  townships  op  1,000  to  100,000.]  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That 
any  school  township  that  contains  a  school  district  having  a  population  of  1,000 
or  more  and  not  exceeding  100,000  inhabitants,  whether  operating  under  the  gen¬ 
eral  school  law  or  governed  by  virtue  of  a  special  act,  may  be  organized  into  a 
high  school  district  by  submitting  the  proposition  to  a  vote  of  the  People  at  a  gen¬ 
eral  or  special  election. 

97b.  Petition — order  op  election — notice — form.]  §  2.  Upon  receipt  of  a 
petition  signed  by  50  or  more  legal  voters,  the  county  superintendent  of  schools  of  the 
county  in  which  the  township  or  the  greater  part  of  the  territory  described  in  the 
petition  is  situated,  shall  forthwith  order  an  election  to  be  held  for  the  purpose  of 
voting  “for”  or  “against”  the  proposition  to  establish  a  township  high  school,  by 
posting  notices  for  at  least  10  days  in  10  of  the  most  public  places  throughout 
the  township  or  territory,  which  notices  may  be  substantially  as  follows : 

Notice  op  Election. 

Notice  is  hereby  given  that  on. . . . . the . 

day  of . .  1 . .  an  election  will  be  held  at 

. . . for  the  purpose  of  voting  “for”  or 

“against”  the  proposition  to  establish  a  township  high  school  for  the  benefit  of 

the  inhabitants  of  township  (or  territory) . . . . 

The  polls  will  be  opened  at . o’clock. . . m.,  and  closed  at . 

o’clock . m. 

A . . B . 

County  Superintendent. 

In  townships  divided  equally  by  county  lines,  the  elections  shall  be  in  charge 
of  the  superintendent  of  schools  of  the  county  in  which  the  16th  section  is  situate. 

97c.  Elections  how  conducted — ballots.]  §  3.  The  elections  required  by 
this  act  shall  be  conducted  by  the  trustees  of  schools,  boards  of  education  or  boards 
of  directors,  designated  by  the  county  superintendent  of  schools,  to  whom  all  re¬ 
turns  shall  be  made  within  5  days.  The  ballots  shall  be  in  substantially  the  follow¬ 
ing  form,  to-wit : 


•Note. — See  S  462-469,  post. 
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*7  , 

For  the  establishment  of  a  township  high  school 

|  • 

Against  the  establishment  of  a  township  high  school  ' 

i 

The  voter  shall  make  an  X  or  cross-mark  in  the  square  following  and  opposite 
the  proposition  favored,  and  the  ballot  shall  be  so  counted. 

97d.  Election  to  select  township  high  school  board  of  education — 
notice — form.]  §  4.  If  a  majority  of  the  votes  cast  shall  be  in  favor  of  establish¬ 
ing  a  township  high  school,  the  county  superintendent  of  schools  shall  forthwith 
order  an  election  to  be  held  within  30  days,  for  the  purpose  of  selecting  a  township 
high  school  board  of  education  to  consist  of  a  president  and  6  members,  by  posting 
notices  for  at  least  10  days  in  10  of  the  most  public  places  throughout  the  township 
or  territory  which  notices  may  be  substantially  as  follows: 

Notice  of  Election. 

Notice  is  hereby  given  that  on . .  the . day 

of . .  an  election  will  be  held  at . . 

for  the  purpose  of  electing  a  township  high  school  board  of  education,  to  consist 

of  a  president  and  6  members.  The  polls  will  be  opened  at . o’clock 

. m.,  and  closed  at . o’clock . m. 

A . B . 

County  Superintendent. 

Two  of  the  members  shall  be  elected  for  one  year,  two  for  two  years,  and  two 
for  three  years,  and  each  year  thereafter  two  members  shall  be  elected  to  serve 
for  three  years.  The  president  shall  be  elected  annually.  All  subsequent  elections 
shall  be  held  on  the  second  Saturday  of  April,  annually. 

97e.  Powers  and  duties.]  §  5.  For  the  purpose  of  supporting  a  high  school, 
the  township  or  territory  for  the  benefit  of  which  a  high  school  is  established  under 
the  provisions  of  this  act,  shall  be  regarded  as  a  school  district,  and  the  board  of 
education  thereof  shall,  in  all  respects,  have  the  powers  and  discharge  the  duties  of 
boards  of  education  elected  under  the  general  school  law. 

97f.  Organization  of  contiguous  territory.]  §  6.  The  inhabitants  of  any 
contiguous  and  compact  territory,  whether  in  the  same  or  different  townships,  upon 
a  petition  signed  by  at  least  50  legal  voters  and  an  affirmative  vote  in  such  terri¬ 
tory,  may  establish,  in  the  manner  provided  by  this  act,  a  township  high  school  for 
the  benefit  of  the  inhabitants  of  the  territory  described  in  the  petition. 

97g.  Annexation — submission  of  proposition.]  §  7.  A  school  district  or 
any  part  thereof,  adjoining  a  high  school  district  organized  pursuant  to  this  act,  may 
be  annexed  to  such  high  school  district  and  become  a  part  thereof,  by  a  concurrent 
resolution  adopted  by  the  boards  in  each  district.  Before  the  resolution  shall  take 
effect,  however,  the  proposition  shall  be  submitted,  under  the  provisions  of  this 
act,  to  a  vote  of  the  people  of  the  territory  desiring  annexation,  and  a  majority  of 
the  votes  cast  shall  be  required  in  order  to  adopt  such  resolution. 

COUNTY  NORMAL  SCHOOLS. 

98.  County  may  establish — taxes — appropriation.]  §  98.  In  each  county 
adopting  township  organization,  the  board  of  supervisors,  and  in  other  counties 
the  county  court,*  may  establish  a  county  normal  school  for  the  purpose  of  fitting 
teachers  for  the  common  schools.  They  shall  be  authorized  to  levy  taxes  and  ap¬ 
propriate  moneys  for  the  support  of  said  schools,  and  also  for  the  purchase  of 
necessary  grounds  and  buildings,  furniture,  apparatus,  etc.,  and  to  hold  and 
acquire,  by  gift  or  purchase,  either  from  individuals  or  corporations,  any  real 
estate  buildings  or  other  property,  for  the  use  of  said  schools,  said  taxes  to  be  levied 

•  Noth. — Ttfe  county  board  Is  made  successor  to  (he  county  court  fn  all  county  affairs.  See 
Counties,  Ch.  84,  I  46. 
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and  collected  as  all  other  county  taxes:  Provided,  however,  that  in  counties  not 
under  township  organization,  county  courts  shall  not  be  authorized  to  proceed  un¬ 
der  the  provisions  of  this  act  until  the  subject  shall  have  been  submitted  to  a  vote 
of  the  People,  at  a  general  election,  and  it  shall  appear  that  a  majority  of  all  the 
votes  cast  on  the  subject,  at  said  election,  shall  be  in  favor  of  the  establishment 
of  a  county  normal  school.  The  ballots  used  in  voting  on  this  subject  may  read : 
“For  a  county  normal  school”  or  “Against  a  county  normal  school.” 

99.  Management  vested  in  county  board  of  education.]  §  99.  The 
management  and  control  of  said  school  shall  be  in  a  county  board  of  education, 
consisting  of  not  less  than  five  nor  more  than  eight  persons,  of  which  board  the 
chairman  of  the  board  of  supervisors,  or  the  judge  of  the  county  court,  as  the 
case  may  be,  and  the  county  superintendent  of  schools,  shall  be  ex-officio  mem¬ 
bers.  The  other  members  shall  be  chosen  by  the  board  of  supervisors  or  county 
court,  and  shall  hold  their  offices  for  a  term  of  three  years.  But  at  the  first  elec¬ 
tion  one-third  shall  be  chosen  for  one  year,  one-third  for  two  years,  and  one-third 
for  three  years,  and  thereafter  one-third  shall  be  elected  annually.  Said  elections 
shall  be  held  at  the  annual  meeting  of  the  board  of  supervisors  in  September,  or 
at  the  September  term  of  the  county  court,  as  the  case  may  be. 

100.  Organization,  powers  and  duties  of  board.]  §  100.  Said  board  of 
education  shall  have  power  to  hire  teachers,  and  to  make  and  enforce  all  needful 
rules  and  regulations  for  the  management  of  said  schools.  A  majority  of  the 
board  shall  constitute  a  quorum  for  the  transaction  of  business,  and  a  meeting  of 
the  board  may  be  called  at  any  time  by  the  president  or  secretary,  or  by  any  three 
of  the  members  thereof.  Said  board  shall  proceed  to  organize  within  twenty  days 
after  their  appointment,  by  electing  a  president,  who  shall  hold  his  office  for  one 
year.  The  county  superintendent  shall  be  ex-officio  secretary  of  the  board.  Said 
board  shall  make  to  the  board  of  supervisors  at  their  annual  meeting  in  September, 
or  to  the  county  court  at  the  September  term,  as  the  case  may  be,  a  full  report 
of  the  condition  and  expenditures  of  said  county  normal  school,  together  with  an 
estimate  of  the  expenses  of  said  school  for  the  ensuing  year. 

101.  Counties  may  unite.]  §  101.  Two  or  more  counties  may  unite  in 
establishing  a  normal  school,  in  which  case  the  per  cent  of  tax  levied  for  the  sup¬ 
port  of  said  school  shall  be  the  same  in  each  county. 

102.  Acts  legalized.]  §  102.  In  all  counties  that  have  already  established 
normal  schools,  the  action  of  the  board  of  supervisors  in  so  doing,  and  all  ap¬ 
propriations  made  by  them  for  their  support,  are  hereby  legalized,  and  said  board 
of  supervisors  are  hereby  authorized  and  empowered  to  make  further  appropria¬ 
tions  for  the  support  of  such  school  already  established,  until  such  schools  have 
been  established  under  the  previous  sections  of  this  act. 

School  Directors. 

103.  School  directors.]  §  103.  In  all  school  districts  having  a  popula¬ 
tion  of  fewer  than  one  thousand  inhabitants,  and  not  governed  by  any  special  act, 
there  shall  be  elected  a  board  of  directors  to  consist  of  three  members. 

104.  Corporate  name — may  sue  and  be  sued.]  §  104.  The  directors  of 
each  district  shall  be  a  body  politic  and  corporate,  by  the  name  of  “school  directors 

of  district  No _ county  of . ..and  State  of  Illinois,”  and  by  that 

name  may  sue  and  be  sued  in  all  courts  and  places  where  judicial  proceedings 
are  had. 

105.  Who  eligible  as  director.]  §  105.  Any  person  not  a  treasurer,  or 
a  trustee  of  schools,  who  has  attained  to  the  age  of  21  years,  who  is  a  resident 
of  the  school  district  and  able  to  read  and  write  the  English  language,  shall  be 
eligible  to  the  office  of  school  director. 

106.  Election  of  school  directors — term  of  office — vacancy.]  §  106. 
The  annual  election  of  school  directors  shall  be  on  the  third  Saturday  of  April. 
At  the  first  regular  election  of  directors  after  the  passage  of  this  act,  a  successor 
to  the  director  whose  term  of  office  then  expires  shall  be  elected,  and  thereafter 
one  director  shall  be  elected  in  each  district,  annually,  who  shall  hold  his  office 
for  three  years.  When  vacancies  occur  by  removal  from  the  district  or  otherwise, 
the  remaining  director  or  directors  shall,  without  delay,  order  an  election  to  fill 
such  vacancies,  which  election  shall  be  held  on  Saturday. 
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107.  Notice  of  election — form.]  §  107.  Notice  of  all  elections  in  or¬ 
ganized  districts  shall  be  given  by  the  directors  at  least  ten  days  previous  to  the 
day  of  election.  Such  notice  shall  be  posted  in  at  least  three  of  the  most  public 
places  in  the  district,  shall  specify  the  place  where  such  election  is  to  be  held, 
the  time  of  opening  and  closing  the  polls,  and  the  question  or  questions  to  be  sub¬ 
mitted,  and  may  be  in  the  following  form,  to-wit : 

notice  of  election. 

Notice  is  hereby  given,  that  on  Saturday,  the . day  of  April,  1 _ an  election 

will  be  held  at . for  the  purpose  of  electing . school  director . 

for  district  No . in . county. 

The  polls  will  be  opened  at . o’clock  . . . .  M.,  and  closed  at . o’clock _ m. 

Dated  this . day  of . .  1 . 

A . B . President. 

C . D . Cleric. 

Should  the  directors  fail  or  refuse  to  order  any  regular  or  special  election,  it 
shall  be  the  duty  of  the  township  treasurer,  or  if  the  township  treasurer  fails  to 
do  so,  of  the  county  superintendent,  to  order  such  election  within  ten  days. 

108.  Judges  and  clerk — postponing  election — tie.]  §  108.  Two  of  the 
directors  ordering  an  election  shall  act  as  judges,  and  one  as  clerk.  If  the  directors, 
or  any  of  them,  shall  fail  to  attend  an  election,  or  shall  refuse  to  act  when  present, 
and  in  elections  to  fill  vacancies,  the  legal  voters  assembled  shall  choose  such  ad¬ 
ditional  members  as  may  be  necessary  to  act  as  judges  and  clerk  of  the  election. 
If  the  directors  or  judges  shall  be  of  the  opinion  that  on  account  of  the  small 
attendance  of  voters  the  public  good  requires  it,  or  if  a  majority  of  the  voters 
present  desire  it,  they  shall  postpone  the  election  until  the  next  Saturday,  at  the 
same  time  and  place.  If  notice  shall  not  have  been  given  as  required,  the  election 
shall  be  held  on  any  Saturday,  notice  being  given  as  required  by  law.  In  case 
of  a  tie,  the  judges  shall  decide  the  vote  by  lot  on  the  day  of  election. 

109.  Poll  book — certificate  of  election.]  §  109.  Within  ten  days  after 
the  election,  the  judges  shall  cause  the  poll-book  to  be  delivered  to  the  township 
treasurer,  with  a  certificate  showing  the  election  of  directors  and  the  names  of 
the  persons  elected;  which  poll-book  shall  be  filed  by  the  treasurer,  and  shall  be 
evidence  of  the  election.  In  a  district  divided  by  a  township  line  the  poll-books 
shall  be  returned  to  the  treasurer  who  receives  the  taxes  of  the  district. 

110.  Organization — president  and  clerk.]  §  110.  Within  ten  days  after 
the  annual  election,  the  directors  shall  meet  and  organize  by  appointing  one  of 
their  number  president,  and  another  of  their  number  clerk.  The  clerk  shall  at  once  * 
report  to  the  proper  treasurer  or  treasurers  the  names  of  the  president  and  clerk 
so  appointed. 

111.  Meetings — quorum.]  §  111.  The  directors  shall  hold  regular  meetings 
at  such  times  as  they  may  designate,  and  special  meetings  at  the  call  of  the  pres¬ 
ident  or  any  two  members.  No  official  business  shall  be  transacted  by  the  directors 
except  at  a  regular  or  a  special  meeting.  Two  directors  shall  constitute'  a  quorum 
for  the  transaction  of  business.  If  the  president  or  clerk  be  absent  from  any 
meeting,  or  refuse  to  perform  his  official  duties,  a  president  or  a  clerk  pro  tempore 
shall  be  appointed. 

112.  Clerk  to  keep  record.]  §  112.  The  clerk  shall  keep  in  a  punctual, 
orderly  and  ‘reliable  manner,  a  record  of  the  official  acts  of  the  board  which  shall 
be  signed  by  the  president  and  the  clerk,  and  submitted  to  the  township  treasurer 
for  his  inspection  and  approval  on  the  first  Mondays  of  April  and  October,  and 
at  such  other  times  as  the  treasurer  may  require.,  On  all  questions  involving  the 
expenditure  of  money,  the  yeas  and  nays  shall  be  taken  and  entered  on  the  records 
of  the  proceedings  of  the  board. 

113.  Clerk  to  report  to  treasurer  statistics.]  §  113.  On  or  before  the 
seventh  day  of  July,  annually,  the  clerk  shall  report  to  the  treasurer  having  the 
custody  of  the  funds  of  his  district,  such  statistics  and  other  information  in  rela¬ 
tion  to  the  schools  of  his  district  as  the  treasurer  is  required  to  include  in  his 
report  to  the  county  superintendent  of  schools. 

114.  Additional  duties  of.]  §  114.  The  board  of  directors  shall  have  the 
following  additional  duties: 

First — To  make,  at  the  annual  election  of  directors,  to  the  voters  there  present, 
a  detailed  report  of  receipts  and  expenditures,  and  transmit  a  copy  of  the  same 
within  five  days  to  the  township  treasurer. 

Second — To  report  to  the  county  superintendent  within  ten  days  the  names  of 
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all  teachers  employed,  with  the  dates  of  the  beginning  and  end  of  their  contracts^ 

Third — To  provide  for  the  revenue  necessary  to  maintain  schools  in  their  district. 

Fourth — To  determine,  in  case  of  a  district  composed  of  parts  of  two  or  more 
townships,  which  treasurer  is  to  receive  the  taxes  of  the  district,  and  to  notify 
the  collectors  in  writing  accordingly. 

Fifth — To  adopt  and  enforce  all  necessary  rules  and  regulations  for  the  man¬ 
agement  and  government  of  the  public  schools  of  their  district. 

Sixth — To  visit  and  inspect  the  public  schools  as  the  good  of  the  schools  may 
require. 

Seventh — To  appoint  all  teachers  and  fix  the  amount  of  their  salaries. 

Eighth — To  direct  what  branches  of  study  shall  be  taught,  what  text  books  and 
apparatus  shall  be  used,  and  to  enforce  uniformity  of  text  books  in  the  public 
schools;  but  they  shall  not  permit  books  to  be  changed  oftener  than  once  in  four 
years. 

Ninth — To  establish  and  keep  in  operation  for  at  least  six  months  in  each  year, 
and  longer  if  practicable,  a  sufficient  number  of  free  schools  for  the  accommoda¬ 
tion  of  all  persons  in  the  district  over  the  age  of  six  and  under  twenty-one  years, 
and  to  secure  for  all  such  persons  the  right  and  opportunity  to  an  equal  education 
in  such  schools. 

Tenth — To  purchase,  at  the  expense  of  the  district,  a  sufficient  number  of  the 
text  books  used  to  supply  children  whose  parents  are  unable  to  buy  them.  Such 
text  books  shall  be  loaned  only,  and  the  directors  shall  require  the  teacher  to  see 
that  they  are  properly  cared  for  and  returned  at  the  end  of  each  term  of  school. 

Eleventh — To  deliver  to  the  township  treasurer  on  or  before  the  seventh  day 
of  July,  annually,  all  teachers’  schedules  made  and  certified  as  required  by  law. 

Twelfth — To  pay  no  public  money  to  any  teacher  unless  such  teacher  at  the 
time  of  his  or  her  employment  shall  have  held  a  certificate  of  qualification  ob¬ 
tained  under  the  provisions  of  this  act,  and  shall  have  kept  and  furnished  schedules 
as  required  by  this  act,  and  shall  have  satisfactorily  accounted  for  books,  apparatus 
and  other  property  of  the  district  that  he  may  have  taken  in  charge. 

Thirteenth — To  cause  a  copy  of  the  township  treasurer’s  report  of  the  financial 
condition  of  the  district  to  be  entered  upon  the  records  of  the  district,  and  to 
post  the  same  at  the  front  door  of  the  building  where  the  annual  election  of 
directors  is  held. 

115.  Powers  of.]  §  115.  The  board  of  school  directors  shall  be  clothed 
with  the  following  powers: 

First — To  purchase  a  suitable  book  for  their  records. 

Second — To  allow  the  clerk  a  reasonable  compensation  for  his  services,  payable 
out  of  money  not  otherwise  appropriated. 

Third — To  dismiss  a  teacher  for  incompetency,  cruelty,  negligence,  immorality 
or  other  sufficient  cause. 

Fourth — To  assign  pupils  to  the  several  schools  in  the  district;  to  admit  non¬ 
resident  pupils  when  it  can  be  done  without  prejudice  to  the  rights  of  resident 
pupils;  to  fix  rates  of  tuition,  and  to  collect  and  pay  the  same  to  the  township 
treasurer  for  the  use  of  the  district. 

Fifth — To  suspend  or  expel  pupils  guilty  of  gross  disobedience  or  misconduct, 
and  no  action  shall  lie  against  them  for  such  expulsion  or  suspension. 

Sixth — To  provide  that  children  under  twelve  years  of  age  shall  not  be  kept 
in  school  more  than  four  hours  daily. 

Seventh — To  appropriate  school  funds  for  the  purchase  of  libraries  and  ap¬ 
paratus,  after  provision  has  been  made  for  the  payment  of  all  necessary  school 
expenses. 

Eighth — To  sell  at  public  or  private  sale  any  personal  property  belonging  to 
the  school  district,  and  not  needed  for  school  purposes. 

Ninth — To  grant  special  holidays  whenever  in  their  judgment  such  action  is 
advisable,  but  no  deduction  shall  be  made  from  the  time  or  compensation  of  a 
teacher  on  account  of  such  days. 

Tenth — To  have  the  control  and  supervision  of  all  public  school  houses  in  their 
district  and  to  grant  the  temporary  use  of  them,  when  not  occupied  by  schools, 
for  religious  meetings  and  Sunday  schools,  for  evening  schools  and  literary  societies, 
and  for  such  other  meetings  as  the  directors  may  deem  proper. 
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Eleventh — To  decide  when  a  site  or  building  has  become  unnecessary,  unsuit¬ 
able,  or  inconvenient  for  a  school. 

Twelfth — To  borrow  money,  and  issue  bonds  for  the  purposes  and  in  the  man¬ 
ner  provided  by  this  act. 

thirteenth — To  furnish  each  school  with  a  flag  and  staff,  as  provided  bv  law. 
[See  Ch.  56,  §  3. 

Fourteenth — To  establish  classes  having  an  average  attendance  of  not  fewer 
limn  fifteen  pupils  for  the  instruction  of  crippled  children  over  the  age  of  six 
and  under  twenty-one  years. 

Fifteenth — To  establish  classes  for  the  instruction  of  deaf  children  over  the 
age  of  three  and  under  twenty-one  years:  Provided ,  however,  that  no  person  shall 
be  employed  to  teach  the  deaf  who  shall  not  have  received  instruction  in  the 
methods  of  teaching  the  deaf  for  a  term  of  not  less  than  one  year. 

Sixteenth — To  establish  kindergartens  for  the  instruction  of  children  between 
the  age  of  four  and  six  years,  when  authorized  by  a  majority  of  the  votes  cast 
at  an  election  held  for  that  purpose  under  the  provisions  of  section  198  of  this 
act:  Provided,  however,  that  the  tuition  or  other  expenses  of  such  kindergartens 
shall  be  defrayed  from  the  local  tax  and  from  the  special  school  revenue  of  the 
district:  And,  provided ,  further,  that  no  one  shall  be  employed  to  teach  in  a 
kindergarten  who  does  not  hold  a  certificate  issued  as  provided  by  law  certifying 
that  the  holder  has  been  examined  upon  kindergarten  principles  and  is  com¬ 
petent  to  teach  the  same. 

116.  Order  of  school  directors — form  of.]  §  116.  Every  order  issued 
by  the  school  directors  shall  state  for  what  purposes  or  on  what  accqunt  it  is 
issued,  and  shall  be  in  the  following  form,  to-wit: 

$ .  State  of  Illinois, . .  1.... 


THE  TREASURER  OF  TOWNSHIP. 

No .  Range  No .  in  . 

Pay  to  order  of . 

the  sum  of . . . *.  .*.  \  \  TWT'.T*.’.’.'.  \ 

for  . 

By  order  of  the  Board  of  Directors*  of . 

District  No . in  said  County. 

Order  No . 


.  County, 

.  Dollars. 
100 


President. 
_  Clerk. 


An  order  paid  in  full  and  properly  endorsed  shall  be  a  sufficient  receipt  for 
the  purposes  of  this  act.  The  school  directors  shall  issue  no  order,  except  for 
teachers’  wages,  unless  at  the  time  there  are  sufficient  funds  in  the  hands  of  the 
treasurer  to  pay  it. 

117.  School  directors  may  issue  warrants  in  anticipation  of  taxes.] 
§  117.  When  there  is  no  money  in  the  treasury  to  defray  the  ordinary  and  nec¬ 
essary  expenses  of  the  district,  the  directors  may  issue  warrants  against  and  in 
anticipation  of  any  taxes  levied  for  the  payment  of  the  ordinary  and  necessary 
expenses  of  the  district,  to  the  extent  of  75  per  cent  of  the  total  amount  of  the 
tax  levied.  Such  warrants  shall  show  upon  their  face  that  they  are  payable 
solely  from  the  taxes  when  collected,  and  shall  be  received  by  any  collector  of 
taxes  m  payment  of  the  taxes  against  which  they  are  issued.  And  such  taxes 
shall  be  set  apart  and  held  for  their  pa}unent. 

118.  Teachers  to  be  paid  monthly — schedule — order.]  §  118.  The 
directors  shall  pay  the  wages  of  teachers  monthly.  Upon  the  receipt  of  a  schedule 
properly  certified  the  directors  shall  forthwith  issue  and  deliver  to  the  teacher 
an  order  on  the  township  treasurer  for  the  amount  named  in  the  schedule.  Such 
order  shall  state  the  rate  and  time  for  which  the  teacher  is  paid.  It  shall  not  be 
Jawlul  tor  the  directors  to  issue  an  order  until  they  have  duly  certified  to  the 
schedule;  nor  shall  it  be  lawful  for  the  directors,  after  the  date  for  filing  schedules 
as  fixed  by  law,  to  certify  any  schedule  not  delivered  to  them  before  that  date, 
when  such  schedule  is  for  time  taught  before  the  first  of  July  preceding,  nor  to 

give  an  order  in  payment  of  a  teacher’s  wages  for  the  time  covered  by  such 
delinquent  schedule.  > 

119.  School  house  site-erection  of  school  house— vote  of  the 
people.]  §  119.  It  shall  not  be  lawful  for  a  board  of  directors  to  purchase  or 
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locate  a  school  house  site,  or  to  purchase,  build  or  move  a  school  house,  or  to  lew 
a  tax  to  extend  schools  beyond  nine  months,  without  a  vote  of  the  people  at  an 
election  called  and  conducted  as  required  by  section  108  of  this  act.  A  majority 
of  the  votes  cast  shall  be  necessary  to  authorize  the  directors  to  act.  If  no  locality 
shall  receive  a  majority  of  the  votes,  the  directors  may  select  a  suitable  site.  The 
site  selected  by  either  method  shall  be  the  school  site  for  such  district. 

120.  Compensation  for  school  house  site.]  §  120.  In  case  the  com¬ 
pensation  for  the  school  house  site  cannot  be  agreed  upon,  it  shall  be  the  duty 
of  the  directors  to  have  such  compensation  determined  in  the  manner  provided 
by  law  for  the  exercise  of  the  right  of  eminent  domain:  Provided ,  however,  that 
no  tract  of  land  outside  the  limits  of  any  incorporated  city  or  village,  and  within 
forty  rods  of  the  dwelling  of  the  owner  of  the  land,  shall  be  taken  for  a  school 
site  without  the  owner’s  consent. 

121.  Transfer  of  pupils  from  one  district  to  another — collection  of 
tuition  FOR— WHEN  number  fewer  than  six.]  §  121.  Pupils  may  be  trans¬ 
ferred  from  one  district  to  another  upon  the  written  consent  of"  a  majority  of  the 
directors  of  each  district,  which  written  consent  shall  be  filed  with  the  treasurer 
and  shall  be  evidence  of  such  consent. 

The  duty  of  collecting  the  amount  due  on  account  of  pupils  transferred  shall 
devolve  upon  the  directors  of  the  district  in  which  the  school  was  taught. 

Whenever  the  number  of  children  between  the  ages  of  six  and  sixteen  years,  in 
any  district  school  shall  be  fewer  than  six,  it  shall  be  lawful  for  the  directors  of 
such  district  to.  arrange  for  the  transfer  of  pupils  and,  when  necessary,  provide 
free  transportation  for  them  to  a  neighboring  school. 

Such  transfer  and  free  transportation  snail  be  held  to  be  a  compliance  with 
paragraph  nine  of  section  114  of  this  act,  entitling  the  said  district  to  receive  its 
share  of  the  funds  distributed  in  accordance  with  section  35  of  this  act.  [As 
amended  by  act  approved  June  2,  1911.  In  force  July  1,  1911.  L.  1911,.  p.  516. 

122.  Where  no  high  school  maintained,  graduates  of  eighth  grade 

ADMITTED  TO  HIGH  SCHOOL  OF  ANY  DISTRICT,  ETC. — PAYMENT  OF  TUITION.]  §  122. 
The  graduates  of  the  eighth  grade  in  any  school  district  in  this  State  in  which  no 
high  school  is  maintained,  shall  upon  the  payment  of  tuition,  be  admitted  to  the 
high  school  of  any  district  in  the  county  in  which  such  pupils  reside,  or  in  any 
adjoining  county,  by  and  with  the  consent  of  the  school  board  of  such  district 
where  such  high  school  is  located.  The  tuition  in  case  the  parent  or  guardian 
of  such  pupil  is  unable  to  pay  tuition,  shall  be  paid  by  the  school  board  of  the 
district  in  which  such  pupils  reside,  from  the  funds  of  the  district.  But  the 
tuition  in  no  case  shall  exceed  the  per  capita  cost  of  maintaining  the  high  school 
selected.  The  parent,  or  guardian,  with  the  approval  of  the  school  board  of  the 
home  district  shall  be  authorized  to  select  the  high  school  to  be  attended  by  such 
pupils:.  Provided ,  however,  that  the  high  school  selected  shall  offer  a  program 
of  studies  extending  through  four  school  years:  And,  provided,  further,  that  the 
application  of  this  section  shall  not  relate  to  districts  that  offer  work  in  the  ninth 
and  tenth  grades,  except  to  pupils  that  have  completed  the  work  in  such  grades. 
[Unconstitutional.  See  People  v.  Moore,  240  Ill.  408.  For  1913  law  see  §  4,0 
post. 

Boards  of  Education. 

123.  Board  of  education  in  districts  of  1,000  and  not  over  100,000 
inhabitants.]  §  123.  In  all  school  districts  having  a  population  of  not  fewer 
than  one  thousand  and  not  more  than  one  hundred  thousand  inhabitants,  and  not 
governed  by  special  acts,  and  in  such  other  districts  as  may  hereafter  be  ascertained 
by  any  special  or  general  census  to  have  such  population,  there  shall  be  elected 
a  board  of  education  to  consist  of  a  president,  six  members  and  three  additional 
members  for  every  additional  ten  thousand  inhabitants :  Provided,  however,  that 
in  no  case  shall  such  board  consist  of  more  than  fifteen  members.  When  such 
board  of  education  is  the  successor  of  the  school  directors,  all  rights  of  property, 
and  all  rights  regarding  causes  of  action  existing  or  vested  in  such  directors,  shall 
vest  in  it  as  fully  and  completely  as  they  were  vested  in  the  school  directors. 

124.  School  law  applicable  to  cities  and  villages.]  §  124.  Incorporated 
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cities  and  villages,  except  such  as  have  control  of  schools  by  special  acts,  shall 
remain  parts  of  the  school  townships  in  which  they  are  situated  and  be  subject 
to  the  provisions  of  this  act. 

125.  Election  of  president  of  board.]  §  125.  The  president  of  the 
board  of  education  shall  be  elected  annually,  at  the  time  the  members  of  the 
board  are  elected,  and  shall  hold  his  office  for  the  term  of  one  year.  He  shall 
preside  at  all  meetings,  but  shall  have  no  vote  except  in  case  of  a  tie.  He  shall 
perform  such  duties  as  are  imposed  by  law  upon  presidents  of  boards  of  directors, 
or  such  as  may  be  imposed  upon  him  by  the  board  of  education. 

126.  Election  of  boards  of  education.]  §  126.  The  election  of  boards 
of  education  shall  be  governed  by  the  provisions  of  this  act  relating  to  the  election 
of  boards  of  directors :  Provided ,  however ,  that  boards  of  education  shall  have 
power  to  establish  a  suitable  number  of  voting  precincts,  and  fix  the  boundaries 
thereof  for  the  accommodation  of  the  voters  of  the  district  in  which  such  election 
is  held,  in  each  of  which  voting  precincts  there  shall  be  one  polling  place  designated 
by  the  board.  Whenever  the  board  of  education  shall  establish  more  than  one 
voting  precinct  for  such  election  they  shall  appoint  two  judges  and  one  clerk  for 
each  polling  place,  assigning  so  far  as  practicable  at  least  one  member  of  such 
board  to  each  polling  place.  When  the  time  for  the  election  of  members  of  boards 
of  education  or  boards  of  inspectors  is  fixed  by  virtue  of  any  special  act,  such 
election  mav  be  held  at  the  time  provided  for  the  election  of  school  directors. 

126a.  Ballots — form — petitions  for  nomination.]  §  126a.  The  ballots 
to  be  used  at  the  election  held  for  the  selection  of  a  president  and  members  of  the 
board  of  education  shall  be  furnished  by  the  district  and  shall  be  in  form  sub¬ 
stantially  as  follows: 

For  President,  to  serve  for  one  year. 

Vote  for  one. 

|~"j  John  Adams 

|  |  James  Brown 

For  two  members  to  serve  for  three  years. 

Vote  for  two. 

Q  Frank  Chance 

Q  Tyrus  Cobb 

Q  Margaret  Murphy 

Q  Elizabeth  Browning 

The  voter  shall  make  a  cross-mark  in  the  square  preceding  the  name  or  names 
of  the  candidate  or  candidates  of  his  choice  and  the  ballot  shall  be  so  counted. 
The  nomination  of  candidates  for  the  office  of  president  and  members  of  the  board 
of  education  shall  be  made  only  by  petition.  All  petitions  shall  be  filed  with  the 
secretary  at  least  ten  days  before  the  day  of  election.  All  petitions  shall  be  signed 
by  at  least  10  per  cent  of  the  legal  voters  of  the  district,  but  not  to  exceed  fifty 
such  signatures  shall  be  required  to  make  valid  any  petition.  The  names  of  can¬ 
didates  shall  be  printed  in  the  order  in  which  the  petitions  are  filed  with  the 
secretary.  [Added  by  amendment  by  act  approved  June  27,  1913.  In  force  July 
1,  1913.  L.  1913,  p.  582. 

127.  Powers,  limitation  and  duties.]  §  127.  The  board  of  education 
shall  have  all  the  powers  of  school  directors,  be  subject  to  the  same  limitations, 
and  in  addition  thereto  they  shall  have  the  power,  and  it  shall  be  their  duty: 

First — To  establish  and  support  free  schools  for  not  less  than  six  nor  more 
than  ten  months  in  each  year. 

Second — To  repair  and  improve  school  houses  and  furnish  them  with  the  nec¬ 
essary  fixtures,  furniture,  apparatus,  libraries  and  fuel. 

Third — To  examine  teachers  by  examinations  supplemental  to  any  other  ex¬ 
amination,  and  to  employ  teachers  and  fix  the  amount  of  their  salaries. 

Fourth — To  establish  schools  of  different  grades,  to  adopt  regulations  for  the 
admission  of  pupils  into  the  same,  and  to  assign  pupils  to  the  several  schools. 

Fifth — To  buy  or  lease  sites  for  school  houses  with  the  necessary  grounds: 
Provided,  however,  that  it  shall  not  be  lawful  for  such  board  of  education  to 
purchase  or  locate  a  school  house  site,  or  to  purchase,  build  or  move  a  school 
house,  unless  authorized  by  a  majority  of  all  the  votes  cast  at  an  election  called 
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for  such  purpose  in  pursuance  of  a  petition  signed  by  not  fewer  than  five  hundred 
legal  voters  of  such  district,  or  by  one-fifth  of  all  the  legal  voters  of  such  district: 
And,  provided,  further ,  that  if  no  locality  shall  receive  a  majority  of  all  the 
votes  cast  at  such  election,  the  board  of  education  may,  if  in  their  judgment  the 
public  interest  requires  it,  proceed  to  select  a  suitable  school  site;  and  the  site  so 
chosen  by  them  in  such  case  shall  be  legal  and  valid  the  same  as  if  it  had  been 
determined  by  a  majority  of  all  the  votes  cast;  and  the  site  so  selected  shall  be 
the  school  house  site  for  such  district;  and  said  district  shall  have  the  right  to 
take  the  same  for  the  purpose  of  a  school  house  site,  either  with  or  without  the 
owner’s  consent,  by  condemnation  or  otherwise:  And,  provided,  further ,  that  all 
school  house  sites  heretofore  located  or  selected  by  boards  of  education  in  cases 
[in]  which  at  an  election  duly  called  and  held  as  herein  provided,  no  site 
received  a  majority  of  the  votes  cast,  are  hereby  legalized  and  made  valid  school 
house  sites  in  and  for  the  district  for  which  they  were  so  located  and  selected. 

Sixth — To  levy  a  tax  to  extend  schools  beyond  a  period  of  ten  months,  in  each 
year,  upon  a  petition  of  a  majority  of  the  voters  of  the  district. 

Seventh — To  employ  a  competent  superintendent  who  may  be  required  to  act 
as  principal  or  teacher  in  such  schools. 

Eighth.  To  divide  the  district  into  sub-districts,  to  create  new  ones,  and  to  alter 
or  consolidate  them. 

Ninth— -To  dismiss  and  remove  any  teacher,  whenever  in  their  opinion  he  is 
not  qualified  to  teach,  or  whenever  in  their  opinion  the  interests  of  the  school 
may  require  it. 

Tenth — To  apportion  the  pupils  to  the  several  schools. 

Eleventh— To  appoint  a  secretary  who  shall  keep  a  faithful  record  of  all  their 
proceedings. 

Twelfth — To  prepare  and  publish  annually  in  some  newspaper,  or  in  pamphlet 
form,  a  report  including  the  school  attendance  in  the  year  preceding,  the  program 
of  studies,  the  number  of  persons  between  the  ages  of  twelve  and  twenty-one 
unable  to  read  and  write,  and  a  statement  of  the  receipts  and  expenditures  with 
the  balance  on  hand.  9 

Thirteenth  To  request  the  trustees  of  schools,  in  writing,  to  convey  any  real 
estate  or  interest  therein  used  for  school  purposes,  or  held  in  trust  for  schools. 

127a,  May  establish  teachers’  pension  and  retirement  fund — board  of 
management.]  127a.  The  Board  of  Education  may  establish  and  maintain  a 
teachers  pension  and  retirement  fund.  Said  board  of  education  of  said  district 
shall  cause  to  be  elected  a  board  of  management  for  the  purpose  of  carrying  out  the 
provisions  of  this  act.  Said  board  of  management  shall  consist  of  either  three  or 
nine  members,  as  said  board  of  education  shall  determine.  Two-thirds  of  the  mem¬ 
bership  of  said  board  of  management  shall  consist  of  members  of  the  active  teach¬ 
ing  force  of  said  district,  who  are  contributors  to  said  pension  and  retirement 
fund  and  they  shall  be  elected  by  the  members  of  the  active  teaching  force  of  said 
district  who  are  contributors  to  said  pension  and  retirement  fund,  in  such  man¬ 
ner  and  for  such  terms  as  said  board  of  education  shall  determine.  One-third  of 
the  membership  of  said  board  of  management  shall  consist  of  members  of  the 
board  of  education  to  be  selected  by  such  board  of  education  for  such  terms  as 
said  board  may  determine.  [Added  by  amendment  by  act  approved  June  6,  1911. 
In  force  July  1,  1911.  L.  1911,  p.  513. 

127b,  Shall  consist  of  what.]  127b.  The  teachers’  pension  and  retire¬ 
ment  fund  shall  consist  of  moneys  contributed  by  teachers  desiring  its  benefits  un¬ 
der  the  provisions  of  this  act ;  of  moneys  received  from  donations,  legacies,  gifts, 
bequests  and  otherwise,  and  of  moneys  paid  into  said  fund  in  pursuance  of  any 
law  now  in  force  or  hereafter  enacted.  [Added  by  amendment  by  act  approved 
June  6,  1911.  In  force  July  1,  1911.  L.  1911,  p.  513. 

127c.  Board  of  education  to  have  charge  of  fund.]  127c.  The  board 
of  education  shall  have  charge  of  such  fund  and  shall  invest  the  same  in  the  man¬ 
ner  prescribed  by  section  72  of  this  act,  and  shall  have  power  to  make  pavments 
from  such  fund  of  pensions  and  annuities  granted  in  pursuance  of  this  act;  and 
shall  adopt  such  by-laws,  rules  and  regulations  for  administering  the  fund  as  it 
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shall  deem  advisable.  [Added  by  amendment  by  act  approved  June  6,  1911.  In 
force  July  1,  1911.  L.  1911,  p.  513. 

127d.  Who  entitled  to  benefits — classes — part  of  salaries  set  apart.] 
127d.  Any  person  who  shall  be  employed  to  teach  in  the  public  schools  of  the 
district  after  this  Act  shall  take  effect,  shall  be  entitled  to  the  benefits  of  the  fund 
upon  complying  with  the  provisions  of  this  act,  and  for  the  purpose  of  this  act 
such  persons  shall  be  divided  into  the  following  classes: 

First — Those  who  have  taught  five  years  or  fewer  than  five  years. 

Second — Those  who  have  taught  more  than  five  years  and  not  more  than  ten 
years. 

Third — Those  who  have  taught  more  than  ten  years  and  not  more  than  fifteen 

vears. 

t j 

Fourth — Those  who  have  taught  more  than  fifteen  years. 

After  this  act  shall  take  effect,  there  shall  be  set  apart  from  the  salaries  of  all 
persons  in  the  employ  of  the  board  of  education  as  teachers  $5.00  per  annum 
while  they  remain  in  the  first  class;  $10.00  per  annum  while  they  remain  in  the 
second  class;  $15.00  per  annum  while  they  remain  in  the  third  class;  and  $30.00 
per  annum  while  they  remain  in  tlie  fourth  class,  which  amounts  shall  be  deducted 
by  the  board  of  education  in  equal  installments  from  their  respective  salaries  at 
the  regular  times  for  the  payment  thereof,  and  be  paid  into  and  constitute  a  part 
of  the  teachers’  pension  and  retirement  fund  of  the  district.  [Added  by  amend¬ 
ment  by  act  approved  June  6,  1911.  In  force  July  1,  1911.  L.  1911,  p.  513. 

127e.  Past  services  may  count  as  part  of  25  years.]  127e.  Teachers 
who  become  contributors  to  and  beneficiaries  of  the  pension  and  retirement  fund, 
under  any  provisions  of  this  act,  may  count  past  services  as  a  part  of  the  period  of 
25  years  hereinafter  specified,  by  paying  into  the  fund  a  sum  equal  to  that  which 
he  or  she  would  have  contributed  under  the  provisions  of  this  act,  had  he  or  she 
been  a  regular  contributor  to  said  fund,  during  said  period  of  past  service,  to¬ 
gether  with  interest  thereon  at  the  rate  of  four  per  centum  per  annum,  from  the 
time  such  payments  would  have  been  made  to  the  time  such  person  shall  by  mak¬ 
ing  such  payment  become  entitled  to  the  benefits  of  such  past  service.  [Added  by 
amendment  by  act  approved  June  6,  1911.  In  force  July  1,  1911.  L.  1911,  p.  513. 

127£  Maturity  of  service  and  right  to  immediate  benefits.]  127f. 
The  board  of  management  shall  adopt  a  resolution  declaring  the  maturity  of  service 
and  right  to  the  immediate  benefits  of  the  fund  in  favor  of  persons  entitled  to  the 
benefits  thereof  in  the  following  cases : 

First — When  any  such  persons  shall  have  taught  in  public  schools  for  a  period 
of  25  years  within  the  meaning  of  this  act. 

Second — When  any  contributor  to  the  fund  shall  have  taught  15  years  in  the 
public  schools  within  the  meaning  of  this  act  and  shall  have  been  declared  by  three 
competent  physicians  who  have  made  a  physical  examination  of  the  teacher,  at  the 
request  of  the  board  of  management,  to  be  suffering  from  a  permanent  disability: 
Provided,  however,  that  the  board  of  management  shall  not  declare  any  contributor 
entitled  to  the  immediate  benefits  of  the  fund  until  he  or  she  shall  have  taught 
in  public  schools  of  the  district  three-fifths  of  the  term  of  service  of  25  or  15  years, 
as  the  case  may  be;  And,  provided,  further,  that  no  person  shall  be  entitled  to  the 
benefits  of  the  fund  until  he  or  she  shall  have  retired  from  service  as  a  teacher. 
[Added  by  amendment  by  act  approved  June  6,  1911.  In  force  July  1,  1911.  L. 
1911,  p.  513. 

127g.  Full  annuity — annual  pension.]  127g.  Each  teacher  so  retired 
or  retiring  after  25  years  of  service  shall  be  entitled  thereafter  to  receive  an  annuity 
of  not  to  exceed  $400.00,  and  each  teacher  so  retired  because  of  permanent  dis¬ 
ability  after  15  years  of  service  shall  receive  as  an  annual  pension  such  proportion  of 
the  full  annuity  of  $400.00  as  the  sum  contributed  by  such  teacher  so  retired  bears 
to  the  total  contributions  required  for  a  full  annuity.  Pensions  and  annuities  shall 
be  paid  monthly  during  the  school  year  out  of  the  fund  created  in  accordance  with 
the  provisions  of  this  act,  in  the  manner  provided  by  law  for  the  payment  of  the 
salaries  of  teachers.  [Added  by  amendment  by  act  approved  June  6,  1911.  In 
force  July  1,  1911.  L.  1911,  p.  513. 
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127h.  Amounts  certified  monthly,  special  fund.]  127b.  The  president 
and  secretary  of  the  board  of  education  shall  certify  monthly  to  the  treasurer  all 
amounts  deducted  from  the  salaries  of  teachers,  special  teachers,  principals  and 
superintendents  in  accordance  with  the  provisions  of  this  act,  which  amounts,  to¬ 
gether  with  all  other  moneys  contributed  to  the  fund,  shall  be  set  apart  and  held 
by  the  treasurer  of  the  district  as  a  special  fund  for  the  purposes  herein  specified, 
and  shall  be  paid  out  on  recommendation  of  the  board  of  management  upon  war¬ 
rants  signed  by  the  president  and  secretary  of  the  board  of  education.  [Added  by 
amendment  by  act  approved  June  6,  1911.  In  force  July  1,  1911.  L  1911  n 
513.  ^ 

127i.  Treasurer  ex  officio  custodian  of  fund — keep  books — bond.J 
127i.  The  treasurer  of  the  district  shall  be  ex  officio  the  custodian  of  the  pension 
and  retirement  fund  and  shall  hold  the  same  subject  to  the  control  and  direction 
of  the  board  of  education  in  accordance  with  the  provisions  of  this  act.  The  treas¬ 
urer  shall  keep  his  books  and  accounts  concerning  such  fund  in  the  manner  pre¬ 
scribed  by  the  board  of  education  and  his  books  and  accounts  shall  be  subject  to 
the  inspection  of  the  board  or  any  member  thereof.  The  treasurer  shall  be  liable 
on  his  official  bond  for  the  proper  performance  of  his  duties  and  the  conservation 
of  the  fund  created  by  this  act.  Any  legal  proceedings  which  may  be  necessary 
for  the  enforcement  of  the  provisions  of  this  act  shall  be  brought  by  and  in  the 
name  of  the  board  of  education  for  the  use  of  the  pension  and  retirement  fund. 
[Added  by  amendment  by  act  approved  June  6,  1911.  In  force  July  1,  1911.  L. 
1911,  p.  513. 

127  j.  Where  teacher  discharged.]  127j.  If  at  any  time  a  teacher  who  is 
willing  to  continue  is  not  re-employed  or  is  discharged  before  the  time  he  or  she 
would  be  entitled  to  a  pension  under  the  provisions  of  this  act,  then  such  teacher 
shall  be  refunded  the  money  he  or  she  may  have  contributed.  Any  teacher  who 
shall  retire  voluntarily  from  the  service  prior  to  entering  the  fourth  class  shall 
receive  a  refund  of  one-half  the  money  he  or  she  will  have  contributed.  [Added 
by  amendment  by  act  approved  June  6,  1911.  In  force  July  1,  1911.  L.  1911, 
p.  513. 

127k.  Teachers  accept  provisions  of  act  by  employment.]  127k.  All 
persons  who  shall  be  employed  as  teachers  by  the  board  of  education  shall  accept 
the  provisions  of  this  act  by  such  employment,  and  thereupon  become  contributors 
to  the  pension  and  retirement  fund  in  accordance  with  the  terms  thereof.  And 
the  provisions  of  this  act  shall  become  a  part  of  and  enter  into  any  such  contract 
of  employment.  [Added  by  amendment  by  act  approved  June  6,  1911.  In  force 
July  1,  1911.  L.  1911,  p.  513. 

1271.  Pensions  and  annuities  exempt  from  attachment,  etc.]  1271. 
All  pensions  or  annuities  granted  under  the  provisions  of  this  act  and  every  por¬ 
tion  thereof,  shall  be  exempt  from  attachment  or  garnishment  process  and  shall 
not  be  seized,  taken,  subjected  to,  detained  or  levied  upon  by  virtue  of  any  execu¬ 
tion,  or  any  process  or  proceedings  whatsoever  issued  out  of  or  by  any  court  in 
this  State  for  the  payment  of  satisfaction  in  whole  or  in  part  of  any  debt,  claim, 
damage,  demand  or  judgment  against  any  pensioner  hereunder,  and  no  annuitant 
or  pensioner  shall  have  the  right  to  transfer  or  assign  his  or  her  pension  or  annuity 
or  any  part  thereof  either  by  way  of  mortgage  or  otherwise.  [Added  by  amend¬ 
ment  by  act  approved  June  6,  1911.  In  force  July  1,  1911.  L.  1911,  p.  513. 

127m.  Interest  from  fund.]  127m.  The  treasurer  shall  not  be  entitled  to 
retain  any  interest  accruing  from  the  pension  and  retirement  fund,  but  such  in¬ 
terest  shall  be  covered  into  such  fund,  become  a  part  thereof  and  be  subject  to  the 
purposes  of  this  act.  The  treasurer  shall  also  set  aside  annually  all  interest  accru¬ 
ing  from  the  district  funds  of  the  district,  whether  levied  for  educational  or  build¬ 
ing  purposes,  and  shall  add  such  interest  to  the  pension  and  retirement  fund. 
[Added  by  amendment  by  act  approved  June  6,  1911.  In  force  July  1,  1911.  L 
1911,  p.  513. 

127n.  Where  not  sufficient  revenue  to  support  fund.]  §  127n.  In 
any  school  district  where  there  is  not  sufficient  revenue  to  maintain  a  teachers’ 
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pension  fund  under  the  foregoing  sections,  such  school  district  may,  by  a  majority 
vote,  establish  a  fund  for  the  retirement  of  teachers  who  are  over  50  years  old  and 
who  have  faithfully  served  such  district  for  25  years.  The  fund  shall  be  derived 
from  such  revenues  as  may  be  devoted  to  the  purpose  by  the  directors  of  a  district 
or  by  direct  appropriation  by  a  town.  The  amount  of  the  annual  pension  allowed 
to  any  person  under  the  provisions  of  this  section  shall  not  exceed  one-half  the 
annual  compensation  received  by  such  person  at  the  time  of  retirement  and  in  no 
case  shall  exceed  four  hundred  dollars  ($400.00).  [Added  by  amendment  by  act 
approved  June  6,  1911.  In  force  July  1,  1911.  L.  1911,  p.  513. 

Note. — For  employes’  pension  fund  in  cities  over  100,000  contributions  from  public  monevs 
See  L.  1913,  p.  583,  §  278a  post.  J  ‘ 

Boards  of  Education  in  Cities  of  100,000. 

128.  Board  in  cities  of  100,000  inhabitants — election  and  terms  of 
members.]  §  128.  In  cities  having  a  population  exceeding  100,000  inhabitants, 
the  board  of  education  shall  consist  of  21  members,  to  be  appointed  by  the  mayor, 
by  and  with  the  advice  and  consent  of  the  common  council,  seven  of  whom  shall 
be  appointed  for  the  term  of  one  year,  seven  for  the  term  of  two  years,  and  seven 
for  the  term  of  three  years.  At  the  expiration  of  the  term  of  any  member  of 
said  board,  their  successors  shall  be  appointed  in  like  manner  and  shall  hold  their 
office  for  the  term  of  three  years.  Any  vacancy  which  may  occur  shall  be  filled 
by  appointment  of  the  mayor,  with  the  approval  of  the  common  council,  for  the 
unexpired  term. 

129.  Who  eligible  to  membership.]  §  129.  Any  person  having  resided 
in  any  such  city  more  than  five  years  next  preceding  his  appointment  shall  be 
eligible  to  membership  of  such  board  of  education. 

130.  Organization  of  board.]  §  130.  The  board  of  education  shall  ap¬ 
point  one  of  its  members  president.  It  shall  also  appoint  a  secretary  and  such 
other  officers  and  employes  as  it  shall  deem  necessary,  and  shall  prescribe  their 
duties,  compensation  and  terms  of  office. 

131.  Books— records— yeas  and  nays.]  §  131.  The  board  shall  provide 
books  in  which  shall  be  kept  a  faithful  record  of  all  their  proceedings.  The  yeas 
and  nays  shall  be  taken  and  entered  on  the  records  of  the  proceedings  of  the 
board  upon  all  questions  involving  the  expenditure  of  money. 

132.  Power  of  board  with  concurrence  of  city  council.]  §  132.  The 
board  of  education  shall  have  charge  and  control  of  the  public  schools  in  such 
cities,  and  shall  have  power  with  the  concurrence  of  the  city  council: 

First — To  erect  or  purchase  buildings  suitable  for  school  houses,  and  keep  the 
same  in  repair. 

Second — To  buy  or  lease  sites  for  school  houses  with  the  necessary  grounds.  If 
the  board  of  education  shall  be  unable  to  agree  with  the  owner  or  owners  for  the 
purchase  of  such  site,  then,  with  the  concurrence  of  the  city  council,  it  may  acquire 
the  title  to  such  site  in  the  manner  provided  by  law  for  the  exercise  of  the  right 
of  eminent  domain.  Such  proceedings  to  condemn  shall  be  in  the  name  of  the 
city  in  trust  for  the  use  of  schools. 

Third — To  issue  bonds  for  the  purpose  of  building,  furnishing  and  repairing 
school  houses,  for  purchasing  school  sites,  and  to  provide  for  the  payment  of  such 
bonds;  and  to  borrow  money  for  school  purposes  upon  the  credit  of  the  city. 

133.  Powers  of  board.]  §  133.  The  said  board  of  education  shall  have 
power : 

First—' To  furnish  schools  with  the  necessary  fixtures,  furniture  and  apparatus. 

Second — To  maintain,  support  and  establish  schools  and  supply  from  taxes  the 
inadequacy  of  the  school  funds  for  the  salaries  of  teachers. 

Third — To  hire  buildings  or  rooms  for  the  use  of  the  board  or  of  schools. 

Fourth — To  employ  teachers  and  fix  the  amount  of  their  compensation. 

Fifth— To  prescribe  the  school  books  to  be  used,  and  the  studies  in  the  different 
schools. 

Sixth — To  divide  the  city  into  school  districts,  and  to  alter  them  and  create 
new  ones  as  circumstances  may  require,  and  generally  to  have  and  possess  all  the 
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rights,  powers  and  authority  required  for  the  proper  management  of  schools,  with 
power  to  enact  such  ordinances  as  may  be  deemed  necessary  and  expedient  for 
such  purpose. 

Seventh — To  expel  any  pupil  guilty  of  gross  disobedience  or  misconduct. 

Eighth — To  dismiss  and  remove  any  teacher  for  cause  in  the  manner  provided 
in  section  161  of  this  act. 

Ninth — To  apportion  the  pupils  to  the  several  schools. 

Tenth — To  lease  school  property  and  to  lend  moneys  belonging  to  the  school 
fund. 

Eleventh — To  grant  the  use  of  assembly  halls  and  class  rooms  when  not  other¬ 
wise  needed,  including  light,  heat  and  attendants,  for  public  lectures,  concerts 
and  other  educational  and  social  interests,  free  of  cost,  but  under  such  provisions 
and  control  as  they  may  see  fit  to  impose. 

134.  Duty  of  board.]  §  134.  It  shall  be  the  duty  of  the  board  of  education: 

First — To  superintend  and  control  the  schools  in  such  cities. 

Second — To  examine  all  persons  offering  themselves  as  candidates  for  teachers, 
and  when  found  well-  qualified  to  give  them  certificates  gratuitously. 

Third — To  visit  all  the  public  schools  as  often  as  once  a  month. 

Fourth — To  establish  such  by-laws,  rules  and  regulations  for  the  establishment, 
maintenance  and  government  of  a  proper  and  uniform  system  of  discipline  in  the 
several  schools  as  may  in  their  opinion  be  necessary. 

Fifth — To  determine  from  time  to  time  how  many  and  what  class  of  teachers 
may  be  employed  in  each  of  the  public  schools,  and  to  employ  such  teachers  and 
fix  their  compensation. 

Sixth — To  take  charge  of  the  school  houses,  furniture,  grounds  and  other  prop¬ 
erty  belonging  to  the  school  districts,  and  see  that  they  are  kept  in  good  condition 
and  not  suffered  to  be  unnecessarily  injured  or  deteriorated. 

Seventh — To  provide  fuel  and  such  other  necessaries  for  the  schools  as,  in  their 
opinion,  may  be  required  in  the  school  houses,  or  other  property  belonging  to 
the  said  districts. 

Eighth — To  establish  and  maintain  vacation  schools  and  play  grounds  under 
such  rules  and  regulations  as  it  shall  prescribe. 

Ninth — To  inquire  into  the  progress  of  pupils  and  the  government  of  the  schools. 

Tenth — To  prescribe  the  method  and  course  of  discipline  and  instruction  in 
the  respective  schools,  and  to  see  that  they  are  maintained  and  pursued  in  the 
proper  manner. 

Eleventh — To  prescribe  what  studies  shall  be  taught,  and  what  books  and  ap¬ 
paratus  shall  be  used. 

Twelfth — To  report  to  the  city  council,  from  time  to  time,  any  suggestions  they 
may  deem  expedient  or  requisite  in  relation  to  the  schools  and  the  school  fund,  or 
the  management  thereof,  and  generally  to  recommend  the  establishment  of  new 
schools  and  districts. 

Thirteenth — To  prepare  and  publish  an  annual  report,  which  shall  include  the 
receipts  and  expenditures  of  each  school,  specifying  the  source  of  such  receipts 
and  the  object  of  such  expenditures. 

Fourteenth — To  communicate  to  the  city  council,  from  time  to  time,  such  in¬ 
formation  as  may  be  required. 

135.  Powers  exercised  only  at  meetings.]  §  135.  Hone  of  the  powers 
herein  conferred  upon  the  board  of  education  of  such  cities  shall  be  exercised  ex¬ 
cept  at  a  regular  meeting. 

136.  Conveyances — how  made.]  §  136.  All  conveyances  of  real  estate  shall 
be  made  to  the  city  and  the  title  of  all  property  acquired  by  condemnation  shall 
be  vested  in  the  city,  in  trust  for  the  use  of  schools,  and  no  sale  of  real  estate  or 
interest  therein  used  for  school  purposes  or  held  in  trust  for  schools  shall  [be] 
made,  except  by  the  city  council  upon  the  written  request  of  the  board  of  education. 
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137.  Moneys  held  by  city  treasurer  as  a  special  fund.]  §  137.  All 
moneys  raised  by  taxation  for  school  purposes  or  received  from  the  State  common 
school  fund,  or  from  any  other  source  for  school  purposes,  shall  be  held  by  the 
city  treasurer  as  a  special  fund  for  school  purposes,  subject  to  the  order  of  the 
board  of  education,  upon  warrants  to  be  countersigned  by  the  mayor  and  city 
comptroller  or,  if  there  be  no  city  comptroller,  by  the  city  clerk. 

138.  Board  of  education — limit  as  to  expenditures.]  §  138.  The  board 
of  education  shall  not  add  to  the  expenditures  for  school  purposes  anything  over 
and  above  the  amount  that  shall  be  received  from  the  State  common  school  fund, 
the  rental  of  school  lands  or  property,  and  the  amount  annually  appropriated 
for  such  purposes.  If  the  board  shall  add  to  such  expenditure,  the  city  shall  not, 
in  any  case,  be  liable  therefor.  And  nothing  herein  contained  shall  be  construed 
so  as  to  authorize  the  levy  or  collection  of  any  tax  upon  the  demand  or  under  the 
direction  of  the  board  of  education. 

139.  No  power  given  to  board  to  be  exercised  by  city.]  §  139.  All 
schools  in  such  cities  shall  be  governed  as  herein  provided  and  no  power  given 
to  the  board  of  education  shall  be  exercised  by  the  city  council  of  such  cities. 

Parental  Scpiools. 

140.  In  WHAT  CITIES  AND  WHEN  TO  BE  ESTABLISHED - FOR  WHAT  PURPOSE 

established.]  §  140.  In  cities  having  a  population  of  100,000  inhabitants  or 
more,  there  shall  be  established,  maintained  and  conducted,  one  or  more  parental 
or  truant  schools  for  the  purpose  of  affording  a  place  of  confinement,  discipline, 
instruction  and  maintenance  of  children  of  compulsory  school  age  who  may  be 
committed  thereto  in  the  manner  hereinafter  provided. 

141.  How  SITES,  BUILDINGS  AND  FURNITURE  MAINTAINED.]  §  141.  For  the 
purpose  of  establishing  such  school  or  schools,  sites  may  be  purchased  and  buildings 
constructed  or  premises  rented  in  the  same  manner  as  is  provided  for  in  the  case 
of  public  schools  in  such  cities;  but  no  such  school  shall  be  located  at  or  near  any 
penal  institution.  It  shall  be  the  duty  of  the  board  of  education  to  furnish  such 
schools  with  such  furniture,  fixtures,  apparatus  and  provisions  as  may  be  neces¬ 
sary  for  the  maintenance  and  operation  thereof. 

142.  Superintendent,  teachers — course  of  instruction.]  §  142.  The 

board  of  education  may  also  employ  a  superintendent  and  all  other  necessary 
officers,  agents  and  teachers;  and  shall  prescribe  the  methods  of  discipline  and  the 
course  of  instruction;  and  shall  exercise  the  same  powers  and  perform  the  same 

duties  as  are  prescribed  by  law  for  the  management  of  other  schools. 

143.  Religious  training.]  §  143.  No  religious  instruction  shall  be  given 

in  such  school  except  such  as  allowed  by  law  to  be  given  in  public  schools;  but 
the  board  of  education  shall  make  suitable  regulations  so  that  the  inmates  may 
receive  religious  training  in  accordance  with  the  belief  of  the  parents  of  such 
children,  either  by  allowing  religious  services  to  be  held  in  the  institution  or  by 
arranging  for  attendance  at  public  service  elsewhere. 

144.  What  children  received  and  how  admitted.]  §  144.  It  shall  be 
the  duty  of  the  truant  officer  or  agent  of  such  board  of  education  to  petition, 
and  any  reputable  citizen  of  the  city  may  petition,  the  county  or  circuit  court  of 
the  county  to  inquire  into  the  case  of  any  child  of  compulsory  age  who  is  not  at¬ 
tending  school,  and  who  has  been  guilty  of  habitual  truancy,  or  persistent  viola¬ 
tion  of  the  rules  of  the  public  school,  and  the  petition  shall  also  state  the  names, 
if  known,  of  the  father  and  mother  of  such  child,  or  the  survivor  of  them;  and 
if  neither  father  nor  mother  of  such  child  is  living,  or  found  in  the  county,  or  if 
their  names  cannot  be  ascertained,  then  the  name  of  the  guardian,  if  there  be  one 
known;  and  if  there  be  a  parent  living  whose  name  can  be  ascertained,  or  a 
guardian,  the  petition  shall  show  whether  or  not  the  father  or  mother  or  guardian 
consents  to  the  commitment  of  such  child  to  such  parental  or  truant  school.  Such 
petition  shall  be  verified  by  oath  upon  the  belief  of  the  petitioner,  and  upon  being 
filed  the  judge  of  the  county  or  circuit  court  shall  have  the  child  named  in  the 
petition  brought  before  him  for  the  purpose  of  determining  the  application  in 
such  petition  contained.  But  no  child  shall  be  committed  to  such  school  who 
has  ever  been  convicted  of  any  offense  punishable  by  confinement  in  any  penal 
institution. 
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145.  Order  committing  child  to  such  parental  or  truant  school  to 
BE  KEPT  THERE  UNTIL  FOURTEEN  YEARS  OF  AGE.]  §  145.  Upon  tile  filing  of  SUch 
petition  the  clerk  of  the  court  shall  issue  a  writ  to  the  sheriff  of  the  county 
directing  him  to  bring  such  child  before  the  court,  and  if  the  court  shall  find  that 
the  material  facts  set  forth  in  the  petition  are  true,  and  if,  in  the  opinion  of  the 
court,  such  child  is  a  fit  person  to  be  committed  to  such  parental  or  truant  school, 
an  order  shall  be  entered  that  such  child  be  committed  to  such  parental  or  truant 
school,  to  be  kept  there  until  he  or  she  arrives  at  the  age  of  fourteen  years,  unless 
sooner  discharged  in  the  manner  hereinafter  set  forth.  Before  such  hearing  notice 
in  writing  shall  be  given  to  the  parent  or  guardian  of  such  child,  if  known,  of  the 
proceedings  about  to  be  instituted,  that  he  or  she  may  appear  and  resist  the  same 
if  either  of  them,  so  desire. 

146.  Duty  of  parent  or  guardian  to  provide  suitable  clothing.]  §  146. 
It  shall  be  the  duty  of  the  parent  or  guardian  of  any  child  committed  to  this 
school  to  provide  suitable  clothing  upon  his  or  her  entry  into  such  school  and  from 
time  to  time  thereafter  as  it  may  be  needed,  upon  notice  in  writing  from  the 
superintendent  or  other  proper  officer  of  the  school.  In  case  any  parent  or  guardian 
shall  refuse  or  neglect  to  furnish  such  clothing,  the  same  may  be  provided  by 
the  board  of  education,  and  such  board  may  have  an  action  against  such  parent 
or  guardian  of  the  child  to  recover  the  cost  of  such  clothing  with  10  per  cent 
additional  thereto. 

147.  Rules  and  regulations — when  child  may  be  released  on  parole.] 
§  147.  The  board  of  education  of  such  city  shall  have  power  to  establish  rules 
and  regulations  under  which  children  committed  to  such  parental  or  truant  school 
may  be  allowed  to  return  home  upon  parole,  but  to  remain  while  upon  parole  in 
the  legal  custody  and  under  the  control  of  the  officers  and  agents  of  such  school, 
and  subject  at  any  time  to  be  taken  back  within  the  enclosure  of  such  school  by 
the  superintendent  or  an  authorized  officer  of  said  school  except  as  hereinafter 
provided;  and  full  power  to  enforce  such  rules  and  regulations  to  retake  any  such 
child  so  upon  parole  is  hereby  conferred  upon  said  board  of  education.  Uo  child 
shall  be  released  upon  parole  in  less  than  four  weeks  from  the  time  of  his  com¬ 
mitment,  nor  thereafter  until  the  superintendent  of  such  parental  or  truant  school 
shall  have  become  satisfied  from  the  conduct  of  the  child  that,  if  paroled,  he  or 
she  will  attend  regularly  the  public  or  private  school  to  which  he  or  she  may  be 
sent  by  his  or  her  parents  or  guardian  and  shall  so  certify  to  the  board  of  educa¬ 
tion. 

148.  Monthly  report  of  paroled  child  to  be  sent  by  principal — when 
may  be  finally  discharged.]  §  148.  It  shall  be  the  duty  of  the  principal  or 
other  persons  having  charge  of  the  school  to  which  such  child  so  released  on  parole 
may  be  sent  to  report  at  least  once  each  month  to  the  superintendent  of  the  par¬ 
ental  or  truant  school,  stating  whether  or  not  such  child  attends  school  regularly 
and  obeys  the  rules  and  requirements  of  said  school;  and  if  such  child  so  released 
upon  parole  shall  be  regular  in  his  or  her  attendance  at  school  and  his  or  her 
conduct  as  a  pupil  shall  be  satisfactory  for  a  period  of  one  year  from  the  date  on 
which  he  or  she  was  released  upon  parole,  he  or  she  shall  then  be  finally  discharged 
from  the  parental  or  truant  school,  and  shall  not  be  recommitted  thereto  except 
on  petition  as  hereinbefore  provided. 

149.  Child  violating  parole.]  §  149.  In  case  any  child  released  from 
said  school  upon  parole,  as  hereinbefore  provided,  shall  violate  the  conditions  of 
his  or  her  parole  at  any  time  within  one  year  thereafter,  he  or  she  shall,  upon  the 
order  of  the  board  of  education,  as  hereinbefore  provided,  be  taken  back  to  such 
parental  or  truant  school  and  shall  not  be  again  released  upon  parole  within  the 
period  of  three  months  from  the  date  of  such  re-entering,  and  if  he  or  she  shall 
violate  the  conditions  of  a  second  parole  he  or-  she  shall  be  recommitted  to  such 
parental  or  truant  school  and  shall  not  be  released  therefrom  on  parole  until  he 
or  she  shall  remain  in  said  school  at  least  one  year. 
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150.  When  child  incorrigible  may  be  committed  to  some  juvenile  re¬ 
formatory.]  §  150.  In  any  case  in  which  a  child  is  found  to  be  incorrigible 
and  his  or  her  influence  in  such  school  to  be  detrimental  to  the  interests  of  the 
other  pupils,  the  board  of  education  may  authorize  the  superintendent  or  any 
officer  of  the  school  to  represent  these  facts  to  the  circuit  or  county  court  by  peti¬ 
tion,  and  the  court  shall  have  authority  to  commit  said  child  to  some  juvenile 
reformatory. 

151.  When  the  board  of  education  in  certain  cities  may  establish  a 
parental  or  truant  school.]  §  151.  Boards  of  education  in  cities  having  a 
population  of  over  25,000  and  less  than  100,000  may  establish,  maintain  and 
operate  a  parental  or  truant  school  for  the  purposes  hereinbefore  specified,  and  in 
case  of  the  establishment  of  such  a  school,  the  boards  of  education  shall  have  like 
power  in  their  respective  cities  as  hereinbefore  expressed:  Provided ,  however ,  that 
no  board  of  trustees  or  board  of  education  under  this  section  shall  put  this  law 
into  effect  until  submitted  to  a  vote  of  the  people  and  adopted  by  a  majority  vote 
at  some  general  election. 

Teachers'  Pension  Fund. 

152.  In  cities  having  population  over  100,000  inhabitants  board  of 

TRUSTEES  TO  ADMINISTER  PUBLIC  SCHOOL  TEACHERS'  PENSION  AND  RETIREMENT 
FUND — ELECTION  OF  MEMBERS  OF  BOARD - NOMINATION  AT  PRIMARY  ELECTION - 

vacancies.]  §  152.  In  every  city  in  this  State  having  a  population  exceeding 
100,000  inhabitants,  there  shall  be  elected  a  board  of  trustees  to  have  the  admin¬ 
istration  and  control  of  the  public  school  teachers’  pension  and  retirement  fund, 
to  be  created  and  maintained  in  the  manner  provided  by  this  act.  ^  Such  board  of 
trustees  shall  consist  of  nine  members.  The  chairman  of  the  finance  committee 
of  the  board  of  education  of  such  city  shall  be  ex  officio  a  member  of  and  president 
of  said  board  of  trustees.  In  addition  thereto  there  shall  be  elected  at  the  first 
meeting  of  the  said  board  of  education  in  the  month  of  November,  1913,  two  of 
its  members  to  serve,  while  members  of  said  board  of  education,  on  said  board  of 
trustees,  one  for  a  term  of  one  year  and  one  for  a  term  of  two  years,  and  at  the 
first  meeting  of  said  board  of  education  in  the  month  of  November  of  each  year 
thereafter  there  shall  in  like  manner  be  elected  one  member  to  said  board  of 
trustees  who  shall  hold  office,  while  a  member  of  said  board  of  education  for  a  term 
of  two  years;  and  at  the  first  election  there  shall  be  elected  six  members  to 
said  board  of  trustees  from  those  members  of  the  teaching  force  who  are  con¬ 
tributors  to  said  pension  and  retirement  fund  of  said  city;  two  for  a  term  of 
one  year,  while  remaining  contributors  thereto,  and  two  for  a  term  of  two  years, 
while  remaining  contributors  thereto,  and  two  for  a  term  of  three  years  while 
remaining  contributors  thereto.  On  the  date  of  the  first  meeting  of  said  board  of 
education  in  the  month  of  November  of  each  year  thereafter  there  shall  in  like 
manner  be  elected  two  members  to  said  board  of  trustees  from  those  members 
of  the  teaching  force  who  are  contributors  to  said  pension  and  retirement  fund, 
who  shall  hold  office  for  a  term  of  three  years,  while  remaining  contributors 
thereto.  The  election  of  the  members  of  the  said  board  of  education  to  said 
board  of  trustees  shall  be  by  a  majority  vote  of  said  board  of  education  in  such 
manner  as  they,  the  board  of  education,  shall  provide.  The  election  of  the  mem¬ 
bers  to  said  board  of  trustees  by  those  members  of  the  teaching  force  contributing 
to  said  fund  of  said  city  shall  be  by  secret  ballot  at  an  election  held  by  the  board 
of  education  in  such  manner  as  the  board  of  trustees  shall  by  by-laws  provide. 
Nominations  for  trustees  shall  be  made  by  a  secret  primary  election  held  by  the 
board  of  education  at  least  thirty  days  before  such  final  election  and  every  per¬ 
son  who  is  a  member  of  the  teaching  force  of  such  city,  and  a  contributor  to  such 
pension  and  retirement  fund,  shall  be  entitled  to  vote  at  such  primary  election 
for  twice  the  number  of  persons  to  be  nominees  as  there  are  trustees  to  be  elected. 
The  persons  receiving  the  highest  number  of  votes  in  said  primary  shall  appear 
as  nominees  for  trustees  upon  the  election  ballot:  Provided,  the  number  of  such 
names  appearing  on  the  election  ballot  shall  be  double  the  number  of  trustees 
to  be  elected.  Each  person  who  is  a  member  of  the  teaching  force  of  such  city, 
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and  a  contributor  to  said  pension  and  retirement  fund,  shall  be  entitled  to  vote 
at  the  election  for  such  number  of  persons  as  is  to  be  elected  trustees.  The  loca¬ 
tion  and  number  of  polling  places  shall  be  designated  by  the  board  of  trustees. 
The  judges  and  clerks  of  such  primary  and  election  shall  be  selected  from  the 
members  of  the  teaching  force  of  such  city  who  are  contributors  to  such  pension 
and  retirement  fund,  in  such  manner  as  the  board  of  trustees  shall  by  by-laws 
provide.  Elections  to  fill  vacancies  may  be  called  by  the  board  of  education  and 
held  at  the  next  ensuing  annual  election:  Provided ,  however,  that  the  board  of 
education  may  fill  vacancies  occurring  in  the  membership  of  said  board  of  trus¬ 
tees  elected  from  said  board  of  education  at  any  regular  meeting  of  the  board 
of  education.  All  trustees,  while  members  of  said  board  of  education  or  while 
contributors  to  said  pension  fund,  including  members  of  the  board  of  trustees 
of  the  teachers’  pension  and  retirement  fund  to  which  the  board  created  by  this 
act  succeeds,  shall  hold  their  offices  until  their  successors  shall  have  been  elected 
and  duly  qualified.  [As  amended  by  act  approved  June  26,  1913.  In  force  July 
1,  1913.  L.  1913,  p.  594. 

153.  Powers  of  board — rules  and  regulations.]  §  153.  Such  board  of 
trustees  shall  have  charge  of  and  administration  of  the  public  school  teachers’ 
pension  and  retirement  fund  of  such  city,  and  shall  have  power  to  invest  the  same 
in  such  manner  as  it  shall  deem  most  beneficial  to  said  fund,  but  in  [the]  same 
manner  and  subject  to  the  same  terms  and  conditions  as  township  trustees  are 
permitted  to  invest  school  funds  under  the  law,  and  shall  have  power  to  make  pay¬ 
ments  from  said  fund  of  pensions  or  annuities  granted  in  pursuance  of  this  act; 
and  shall  from  time  to  time  make  and  establish  such  by-laws,  rules  and  regula¬ 
tions  for  the  administration  of  said  fund,  as  they  shall  deem  advisable  and  shall 
have  power  to  employ  such  assistance  and  service  a§  may,  in  their  judgment  be 
necessary  for  the  proper  enforcement  of  the  provisions  of  this  act  and  carrying 
into  effect  valid  by-laws,  rules  and  regulations  enacted  by  them,  and  they  shall 
have  power  to  fill  any  vacancies  occurring  in  said  board  of  trustees  of  members 
elected  from  the  teaching  force  of  said  city,  until  the  next  annual  election,  when 
said  vacancies  shall  be  filled  as  provided  by  this  act. 

154.  Fund  shall  consist  of  what  moneys.]  §  154.  The  public  school 
teachers’  pension  and  retirement  fund  of  such  city  shall  consist  of  moneys  paid 
into  said  fund  by  persons  desiring  the  benefits  thereof,  under  the  provisions  of 
this  act;  of  moneys  received  from  donations,  legacies,  gifts,  bequests  or  otherwise 
on  account  of  said  fund,  and  of  moneys  paid  into  said  fund  in  pursuance  of  any 
law  now  in  force  or  hereafter  to  be  enacted. 

155.  Who  ENTITLED  TO  BENEFITS  OF  FUND - AMOUNTS  DEDUCTED  FROM  SAL¬ 
ARIES - ADMINISTRATION  OF  FUND - EVIDENCE  OF  SERVICE  OUTSIDE  OF  CITY — GRADU¬ 

ATING  pension.]  §  155.  Any  person  who  shall  be  employed  to  teach  in  the 
public  schools  of  any  such  city,  after  this  act  shall  take  effect,  shall  be  entitled 
to  the  benefits  of  said  fund  upon  complying  with  the  provisions  of  this  act,  and 
for  the  purposes  of  this  act  such  persons  shall  be  divided  into  the  following  groups. 

First — Those  who  have  taught  for  five  years  or  less. 

Second — Those  who  have  taught  more  than  five  years  and  not  more  than  ten 
years. 

Third — Those  who  have  taught  more  than  ten  years  and  not  more  than  fifteen 
years. 

•  Fourth — Those  who  have  taught  more  than  fifteen  years. 

After  this  act  shall  take  effect,  there  shall  be  set  apart  from  the  salaries  of  all 
.  persons  hereafter  entering  for  the  first  time  the  employ  of  the  board  of  education 
*  of  such  cities  50  cents  per  month  for  each  month  of  service  while  they  remain  in 
the  first  group;  $1.00  per  month  for  each  month  of  service  while  they  remain  in 
the  second  group;  $1.50  per  month  for  each  month  of  service  while  they  remain 
in  the  third  group;  and  $3.00  per  month  for  each  month  of  service  while  they 
remain  in  the  fourth  group;  which  amounts  shall  be  deducted  by  the  board  of 
education  in  equal  installments  from  their  respective  salaries  at  the  regular  times 
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for  the  payment  thereof,  and  be  paid  into  and  constitute  a  part  of  the  public 
school  teachers7  pension  and  retirement  fund  of  such  city.  The  board  of  trus¬ 
tees  in  any  such  city  created  or  existing  under  the  provisions  of  this  act,  shall 
succeed  to  the  administration  of  any  like  fund  established  under  any  law  now  or 
heretofore  Vjn  force  in  this  State,  and  such  board  is  hereby  given  the  power  to  use 
both  the  principal  and  income  of  all  funds  for  the  payment  of  the  pensions  or  an¬ 
nuities  in  this  act  provided  for,  and  shall  have  power  to  increase  or  reduce  from 
time  to  time  all  pensions  or  annuities:  Provided ,  such  increases  or  reductions 
shall  be  at  the  same  rate  on  all  classes :  And,  further  provided ,  that  all  reductions 
shall  in  the  judgment  of  said  board  of  trustees  be  rendered  necessary  by  the  con¬ 
dition  of  said  fund. 

All  teachers  entering  the  service  of  the  said  board  of  education  for  the  first 
time  shall  submit  to  said  board  of  education  evidence  which  has  been  approved 
and  accepted  by  the  board  of  trustees  of  said  pension  fund,  attesting  and  proving 
service  rendered  in  public  schools  outside  of  said  city,  and  such  evidence  shall  be 
the  basis  for  placing  such  teachers  in  the  proper  group  of  the  groups  provided  in 
this  section. 

Any  public  school  teacher  who  has  heretofore  retired  from  service  and  is  en¬ 
titled  to  a  pension  or  annuity  from  a  like  fund,  created  under  any  law*  now  in 
force,  to  the  administration  of  which  fund  such  board  of  trustees  has  succeeded, 
or  is  a  recipient  of  a  pension  or  annuity  thereunder,  shall  henceforth  be  entitled 
to  receive  a  graduating  pension  ranging  from  four-fifths  to  five-fifths  of  pensions 
paid  under  the  provisions  of  this  act,  dependent  upon  time  or  [of]  service  as  pub¬ 
lic  school  teachers,  under  uniform  schedules  to  be  provided  by  rules  of  said  board 
of  trustees;  and  $30.00  per  annum  shall  be  withheld  from  such  pensioner  or  an¬ 
nuitant  until  he  or  she  shall  have  been  paid  the  aggregate  amount  of  $450.00. 
[As  amended  by  act  approved  June  26,  1913.  In  force  July  1,  1913.  L.  1913, 
p.  594. 

'156.  Past  service — may  continue  fund  for.]  §  156.  Teachers  employed 

by  the  board  of  education  of  any  such  city,  who  shall  become  contributors  to  and 
beneficiaries  of  a  public  school  teachers7  pension  and  retirement  fund,  under  any 
provisions  of  this  act,  may  count  past  service  as  a  part  of  the  period  of  twenty-five 
years  hereinafter  specified,  by  paying  into  said  fund  a  sum  equal  to  that  which  he  or 
she  would  have  contributed  under  the  provisions  of  this  act,  had  he  or  she  been 
a  regular  contributor  to  said  fund,  during  said  period  of  past  service,  together  with 
interest  thereon  at  the  rate  of  4  per  cent  per  annum  from  the  time  such  payments 
would  have  been  made  to  the  time  such  person  shall  by  making  such  payment  become 
entitled  to  the  benefit  of  such  past  service. 

156a.  Option  to  renew  rights — return  of  money  withdrawn — proviso.] 
§  156a.  All  persons  who  have  heretofore  been  contributors  to  the  public  school 
teachers7  pension  and  retirement  fund  of  cities  having  a  population  exceeding 
100,000  inhabitants,  under  any  law  now  in  force,  but  who  have  withdrawn  from 
such  participation,  may,  if  they  shall  exercise  the  option,  on  or  before  the  first  day 
of  July,  in  the  year  of  our  Lord,  one  thousand  nine  hundred  and  sixteen,  renew 
their  right  to  participation  in  a  fund  to  be  created  in  said  city  under  the  provisions 
of  this  act,  by  paying  into  said  fund  the  full  amount  of  anv  moneys  they  may  have 
withdrawn  from  "such  previous  fund,  and  the  full  amount  they  would  have  con¬ 
tributed  had  they  not  withdrawn  therefrom,  together  with  interest  thereon  at  the 
rate  of  4  per  cent  per  annum  from  the  time  such  moneys  were  withdrawn  and  from 
the  time  payment  would  have  become  due  to  the  date  of  their  acceptance  of  the  pro¬ 
visions  of  this  4ct;  and  thereafter  such  person  shall  contribute  to  said  fund  upon 
the  same  terms  as  teachers  who  shall  hereafter  be  employed  and  become  contributors 
to.  and  beneficiaries  of  said  fund:  Provided,  however,  that  such  persons  who  shall 
be  re-employed  by  said  board  of  education  as  such  teachers  on  or  after  July  1,  1913, 
may,  if  they  shall  exercise  such  option  within  three  years  after  such  re-employment^ 
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renew  their  right  to  participation  in  such  fund  upon  the  same  terms  and  conditions 
aforesaid.  [As  amended  by  act  approved  June  26.  1913.  In  force  July  1,  1913. 
L.  1913,  p.  594. 

156b.  Who  MAY  BECOME  BENEFICIARIES  AND  CONTRIBUTORS.]  §  156b.  All 
teachers  who  are  now  in  the  service  of  the  board  of  education  of  any  such  city, 
<other  than  those  described  in  the  previous  section,  may,  if  they  shall  exercise  the 
<option,  on  or  before  the  first  day  of  July  in  the  year  of  our  Lord  one  thousand  nine 
Ihundred  and  sixteen,  become  contributors  to  and  beneficiaries  of  the  public  school 
teachers’  pension  and  retirement  fund  created  under  the  provisions  of  this  act,  upon 
the  same  terms  as  teachers  who  shall  hereafter  be  employed  and  become  contributors 
to,  and  beneficiaries  of,  said  fund,  under  section  156a  of  this  act.  [As  amended  by 
act  approved  June  26,  1913.  In  force  July  1,  1913.  L.  1913,  p.  594. 

157. ’  Board  may  pass  resolution  declaring  maturity  of  service  and  right 
TO  immediate  benefits  in  favor  of  persons  entitled  to  the  benefits.]  §  157. 
Such  board  of  trustees  shall  have  the  power,  and  it  shall  be  its  duty,  to  pass  a  reso¬ 
lution  declaring  the  maturity  of  service  and  right  to  the  immediate  benefits  of  said 
fund  in  favor  of  persons  entitled  to  the  benefits  thereof,  in  the  following  cases : 

1.  When  any  such  person  shall  have  taught  in  the  public  schools  in  the  United 
States,  or  rendered  service  therein,  for  a  period  of  twenty-five  years,  within  the 
meaning  of  this  act. 

2.  When  any  contributor  to  the  said  fund  shall  have  taught  fifteen  years  in  the 
public  schools  within  the  meaning  of  this  act,  and  shall  have  been  declared  by  three 
competent  physicians,  who  have  made  a  physical  examination  of  the  teacher,  at  the 
request  of  a  majority  of  such  board  of  trustees,  to  be  suffering  from  a  permanent 
disability:  Provided ,  that  neither  said  board  of  trustees  nor  said  board  of  educa¬ 
tion  shall  declare  any  contributor  entitled  to  the  immediate  benefits  of  said  fund 
until  he  or  she  shall  have  taught  in  the  public  schools  of  such  city  three-fifths  of 
the  term  of  service  of  twenty-five  years,  or  three-fifths  of  the  term  of  service  of 
fifteen  years,  as  the  case  may  be,  said  three-fifths  service  in  said  city  must  be  the 
last  service  rendered  prior  to  his  or  her  retirement  on  a  pension;  and  no  person 
shall  be  entitled  to  the  benefits  of  said  fund  until  his  or  her  employment  in  the 
service  of  such  board  of  education  shall  have  been  terminated.  [As  amended  by 
act  approved  June  26,  1913.  In  force  July  1,  1913.  L.  1913,  p.  594. 

158.  What  annuity  retired  teachers  may  receive.]  §  158.  Each  teacher 
so  retired  or  retiring  after  twenty-five  years  of  service  shall  thereafter  be  entitled 
to  receive  an  annuity  of  $400.00,  and  each  teacher  so  retired  because  of  permanent 
disability  after  fifteen  years  of  service  shall  receive  as  an  annual  pension  such  propor¬ 
tion  of  the  full  annuity  of  $400.00  as  the  sum  contributed  by  such  teacher  so  retired 
bears  to  the  total  contributions  required  for  a  full  annuity.  Said  pensions  and 
annuities  shall  be  paid  monthly  during  the  school  year  by  said  board  of  trustees  out 
of  the  fund  created  in  accordance  with  the  provisions  of  this  act  in  the  manner 
provided  by  law  for  the  payment  of  teachers’  salaries. 

159.  President  and  secretary  to  certify  amounts  deducted,  etc.,  held 
as  special  fund.]  §  159.  The  president  and  the  secretary  of  said  board  of  educa¬ 
tion  shall  certify  monthly  to  the  city  treasurer  all  amounts  deducted  from  the  salaries 
of  teachers,  special  teachers,  principals  and  superintendents  of  schools  in  accordance 
with  the  provisions  of  this  act,  which  amounts,  as  well  as  all  other  moneys  contrib¬ 
uted  to  said  fund,  shall  be  set  apart  and  held  by  said  treasurer  as  a  special  fund  for 
the  purposes  hereinbefore  specified,  subject  to  the  order  of  said  board  of  trustees 
herein  created,  and  shall  be  paid  out  upon  warrants  signed  by  the  president  and 
secretary  of  said  board  of  education,  and  countersigned  by  the  president  of  the  said 
board  of  trustees. 

160.  Treasurer — custody  of  pension  fund,  books  and  accounts — inspec¬ 
tion — bond.]  §  160.  The  city  treasurer,  ex  officio ,  shall  be  the  custodian  of 
said  pension  fund,  and  shall  secure  and  safely  keep  the  same,  subject  to  the  control 
and  direction  of  said  board  of  trustees,  and  shall  keep  his  books  and  accounts  con¬ 
cerning  such  fund  in  such  manner  as  may  be  prescribed  _  by  said  board,  and  said 
ty?oks  and  accounts  shall  always  be  subject  to  the  inspection  of  said  board  or  any 
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member  thereof.  Said  city  treasurer  shall  be  liable  on  his  official  bond  for  the 
proper  performance  of  his  duties  and  the  conservation  of  the  fund  created  by  this 
act.  Any  legal  proceedings  which  may  be  necessary  for  the  enforcement  of  the 
provisions  of  this  act,  shall  be  brought  by  and  in  the  name  of  the  board  of  educa¬ 
tion  for  the  use  of  the  board  of  trustees  of  the  public  school  teachers’  pension  fund. 

161.  Removal  of  teacher — investigation — when  money  paid  back  to 
teacher.]  §  161.  No  teacher  who  has  been,  or  who  shall  have  been,  elected  by 
said  board  of  education,  shall  be  removed  or  discharged,  except  for  cause,  upon 
written  charges  which  shall  upon  the  teachers’  written  request,  be  investigated 
and  determined  by  said  board  of  education,  whose  action  and  decision  in  the  mat¬ 
ter  shall  be  final.  If  at  any  time  a  teacher  who  is  willing  to  continue  is  not  re¬ 
employed  or  is  discharged  before  the  time  he  or  she  would,  under  the  provisions 
of  this  act,  be  entitled  to  a  pension,  then  such  teacher  shall  be  paid  back  at  once 
the  money  he  or  she  may  have  contributed  under  this  law.  Any  teacher  who  shall 
retire  voluntarily  from  the  service,  prior  to  entering  the  aforesaid  fourth  class, 
shall  receive  a  refund  of  one-half  of  the  money  he  or  she  shall  have  contributed 
under  this  law. 

162.  All  teachers  shall  accept  provisions  of  this  act.]  §  162.  All 
persons* who  shall  be  employed  as  teachers  by  the  board  of  education  of  any  such 
city  shall  by  such  employment  accept  the  provisions  of  this  act,  and  thereupon 
become  contributors  to  said  pension  fund  in  accordance  with  the  terms  thereof. 
And  the  provisions  of  this  act  shall  become  a  part  of  and  enter  into  any  such  con¬ 
tract  of  employment. 

163.  Pensions  and  annuities  exempt  from  attachment,  etc.]  §  163. 
All  pensions  or  annuities  granted  under  the  provisions  of  this  act  and  every  por¬ 
tion  thereof  shall  be  exempt  from  attachment  or  garnishment  process  and  shall 
not  be  seized,  taken,  subjected  to,  detained  or  levied  upon  by  virtue  of  any  execu¬ 
tion,  or  any  process  or  proceedings  whatsoever  issued  out  of  or  by  any  court  of 
this  State  for  the  payment  or  satisfaction  in  whole  or  in  part  of  any  debt,  claim, 
damage,  demand  or  judgment  against  any  pensioner  hereunder,  and  no  annuitant 
or  pensioner  shall  have  the  right  to  transfer  or  assign  his  or  her  pension  or  an¬ 
nuity  or  any  part  thereof  either  by  way  of  mortgage  or  otherwise. 

164.  Interest  accrue  to  benefit  of  school  fund  of  city  of,  etc.]  §  164. 
Neither  the  treasurer  nor  any  other  officer  having  the  custody  of  public  school 
funds  of  any  city  having  a  population  exceeding  100,000  inhabitants,  shall  be  en¬ 
titled  to  retain  any  interest  accruing  thereon  or  any  part  thereof,  but  such  in¬ 
terest  shall  accrue  and  inure  to  the  benefit  of  such  school  funds  respectively,  be¬ 
come  a  part  thereof  and  be  paid  into  the  city  treasury,  subject  to  the  purposes 
of  this  act. 

165.  Board  of  education  of  such  city  as  to  such  funds  raised  by  tax¬ 
ation,  ETC.,  TO  SET  ASIDE  ALL  INTEREST  ANNUALLY  SO  ADDED  TO  SUCH  FUNDS.] 
§  165.  The  board  of  education  of  any  such  city,  as  to  such  funds  raised  by  tax¬ 
ation,  levied  by  such  city  for  school  purposes,  whether  the  same  be  for  educational 
purposes  or  for  building  purposes,  shall  annually  set  aside  all  interest  so  added 
to  such  funds  and  contribute  the  same  to  the  public  school  teachers’  and  public 
school  employes  pension  and  retirement  funds  now  created  or  existing  or  such  as  may 
be  hereafter  created  pursuant  to  any  law.  The  amount  of  such  interest  so  con¬ 
tributed,  .however,  shall  not  exceed  in  any  year  1  per  cent  of  the  sums  so  levied  for 
such  purposes. 

Contributions  to  Teachers  Pension  Pund. 

AN  ACT  to  provide  for  the  contribution  from  public  moneys  to  the  public  school  teachers*  pen¬ 
sion  and  retirement  fund  in  cities  having  a  population  exceeding  100,000  inhabitants.  [Ap¬ 
proved  June  5,  1911.  In  force  July  1,  1911.  L.  1911,  p.  512.] 

165a.  Amount  board  of  education  in  cities  having  population  over 
100,000  shall  pay  into  public  school  teachers’  pension  and  retirement 
fund.]  §  1.  That  the  board  of  education  of  any  city  having  a  population  exceed¬ 
ing  one  hundred  thousand  (100,000)  inhabitants  shall  annually  set  aside,  appro¬ 
priate  and  pay  into  the  public  school  teachers’  pension  and  retirement  fund,  in  such 
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city  now  created  or  existing,  or  such  as  may  hereafter  be  created,  pursuant  to  any 
law,  a  sum  of  public  money,  so  that  the  same  when  taken  together  with  the 
moneys  added  to  such  pension  fund  for  that  year  from  interest  on  school  funds 
raised  by  taxation,  as  provided  for  in  section  165  of  an  act  entitled,  “An  Act  to 
establish  and  maintain  a  system  of  free  schools,  approved  and  in  force  June  12, 
1909,  and  Acts  amendatory  thereto/’  shall  equal  in  amount  the  aggregate  of  the 
sums  set  apart  for  that  year  and  contributed  to  such  pension  fund  from  the  salaries 
of  the  teachers  in  the  employ  of  said  board  of  education,  and  in  addition  thereto 
the  aforesaid  board  of  education  shall  have  power  annually  to  set  aside,  appropriate 
and  pay  into  the  public  school  teachers’  pension  and  retirement  fund  in  such  city, 
now  created  or  existing,  or  such  as  may  hereafter  be  created,  pursuant  to  any  law, 
an  additional  sum  of  public  money,  so  that  the  same,  when  taken  together  with  the 
moneys  added  to  such  pension  fund  for  that  year  from  interest  on  school  funds 
raised  by  taxation,  as  provided  for  in  section  165  of  this  act,  shall  equal  in  amount 
double  the  aggregate  of  the  sum  set  apart  for  that  year,  and  contributed  to  such 
pension  fund  from  the  salaries  of  the  teachers  in  the  employ  of  said  board  of  edu¬ 
cation.  [As  amended  by  act  approved  June  27,  1913.  In  force  July  1,  1913. 
L.  1913,  p.  593. 

Normal  School  and  University  Scholarships. 

166.  Awards  each  school  township  or  fractional  township  a  normal 

SCHOOL - SCHOLARSHIP — TOWNSHIP  EXCEEDING  100,000  FIVE  SCHOLARSHIPS.] 

§  166.  There  shall  be  awarded  annually  to  each  school  township,  or  fractional 
township,  a  scholarship  which  shall  entitle  the  holder  thereof  to  gratuitous  in¬ 
struction  in  any  State  normal  school,  for  a  period  of  four  years:  Provided,  how¬ 
ever,  that  any  township  having  a  population  exceeding  one  hundred  thousand  in¬ 
habitants,  shall  be  entitled  to  five  scholarships.  . 

167.  County  superintendent  to  hold  examination.]  §  167.  The  county 
superintendent  shall  receive  and  register  the  names  of  all  applicants  for  such 
scholarships,  and  shall  hold  an  examination,  or  cause  an  examination  to  be  held, 
in  each  township,  for  the  benefit  of  graduates  of  the  eighth  grade:  Provided , 
however,  that  when  a  township  is  divided  by  a  county  line,  the  county  superin¬ 
tendent  in  whose  county  the  sixteenth  section  is  situated  shall  have  charge  of  the 
examination  in  such  township. 

168.  Examinations,  when  held — award  of  scholarship.]  §  168.  All 
examinations  for  normal  school  scholarships  shall  be  held  on  any  Saturday  between 
the  first  day  of  March  and  the  fifteenth  day  of  May  in  each  year,  according  to 
rules  and  regulations  prescribed  by  the  Superintendent  of  Public  Instruction,  and 
the  pupil  found  to  possess  the  highest  qualifications  shall  be  entitled  to  such 
scholarship;  Provided,  however,  that  such  pupil  shall  be  a  resident  of  the  town¬ 
ship  in  which  such  examination  is  held:  And,  provided,  further,  that  when  no 
application  is  received  from  any  township,  the  county  superintendent  shall  assign 
the  pupil  found  to  possess  the  next  highest  qualifications  to  that  township. 

169.  Certificate  of  scholarship.]  §  169.  The  county  superintendent 
shall  certify  the  names  and  addresses  of  all  successful  applicants,  with  the  number 
and  range  of  the  township  to  which  each  pupil  is  accredited,  to  the  Superintendent 
of  Public  Instruction,  who  shall  issue  to  each  pupil  a  certificate  of  scholarship 
which  shall  be  accepted  by  the  authorities  of  any  State  normal  school  in  lieu  of 
any  entrance  examination,  and  shall  exempt  the  holder  thereof  from  the  payment 
of  tuition,  or  any  term,  matriculation,  or  incidental  fee  whatsoever. 

170.  Each  county  annually  awarded  one  university  scholarship.] 
§  170.  There  shall  be  awarded,  annually,  to  each  county,  one  university  scholar¬ 
ship,  which  shall  entitle  the  holder  thereof  to  gratuitous  instruction  in  the  Univer¬ 
sity  of  Illinois  for  a  period  of  four  years. 

171.  County  superintendent  to  hold  examination — award — must  be 
sixteen  years  of  age  and  resident  of  county.]  §  171.  The  county  superin¬ 
tendent  shall  receive  and  register  the  names  of  all  applicants  for  such  scholar¬ 
ships,  and  shall  hold  an  examination  on  the  first  Saturday  of  June  of  each  year, 
according  to  rules  and  regulations  prescribed  by  the  president  of  the  University, 
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and  the  student  found  to  possess  the  highest  qualifications  shall  be  entitled  to  such 
scholarship:  Provided ,  however,  that  every  applicant  shall  be  at  least  sixteen 
years  of  age,  and  a  resident  of  the  county  in  which  such  examination  is  held: 
And,  provided,  further,  that  no  student  who  has  attended  the  University  of  Illinois 
shall  be  eligible  to  such  examination. 

172.  Papers  to  be  given  president  of  university — certificate  issued _ 

WHERE  NO  RETURN  from  county.]  §  172.  The  county  superintendent  shall  re¬ 
turn  to  the  president  of  the  University,  within  ten  days  after  such  examination, 
a  list  of  the  names  of  all  applicants  examined,  the  grades  obtained,  together  with 
the  examination  papers  .submitted  by  them;  and  the  president  of  the  University 
shall  issue  to  the  successful  applicant  a  certificate  of  scholarship  as  directed  by 
the  provisions  of  this  act:  Provided,  however,  that  in  case  no  return  is  made 
from  a  county,  the  president  of  the  University  may  assign  to  that  county  from  some 
other  county  the  student  found  to  possess  the  next  highest  qualifications. 

173.  Each  member  of  general  assembly  may  nominate  person  for 
scholarship— examination.]  §  173.  In  addition  to  the  scholarships  provided 
for  m  section  171,  each  member  of  the  General  Assembly  is  authorized  to  nominate 
and  appoint,  annually,  one  person  of  school  age  and  otherwise  eligible,  from  his 
district,  who  shall  by  virtue  of  his  appointment  receive  a  certificate  of  scholarship 
m  the  University.  Each  member  of  the  General  Assembly  shall  file  with  the  pres¬ 
ident  of  the  University  on  or  before  the  first  Saturday  in  .June,  the  name  and 
address  of  the  student  nominated  by  him  to  receive  such  scholarship.  The  candi¬ 
date  for  such  scholarship  shall  present  himself  for  nomination  before  the  county 
superintendent  in  the  county  where  such  student  resides,  at  the  time  stated  in 
section  171  for  the  competitive  examination.  The  president  of  the  University 
shall  prescribe  the  rules  and  regulations  governing  such  examination:  Provided, 
however,,  that,  in  case  the  person  named  fails  to  pass  the  required  examination 
for  admission,  the  president  of  the  University  shall  at  once  notify  the  member 
making  the  appointment,  who  may  name  another  person  for  such  scholarship; 
And,  pi ovided,  further,  that,  if  the  member  of  the  General  Assembly  shall  so  elect, 
the  scholarship  under  his  control  may  be  awarded  by  competitive  examination 
conducted  under  like  rules  as  prescribed  in  section  171  of  this  act. 

174.  .To  what  scholarship  entitles  holder.]  §  174.  Any  University 
scholarship  issued  under  the  provisions  of  this  act  shall  exempt  the  holder  from 
the  payment  of  tuition,  or  any  matriculation,  term  or  incidental  fee  whatsoever 
except  for  purchase  of  laboratory  supplies  and  similar  fees  for  supplies  and  mate¬ 
rials:  Provided,  however,  that  such  student  shall  be  subject  to  all  examinations 
rules  and  requirements  of  the  board  of  trustees  and  faculty,  except  as  herein 
directed.  And,  provided,  further,  that  the  privileges  of  these  scholarships  shall 
not  be  available  in  the  professional  schools  and  colleges  of  the  University:  And 
provided,  further,  that  this  act  shall  not  be  construed  to  prohibit  the  board  of 
trustees  from  granting  other  scholarships. 

tt  Le^ve  0F  absence  to  funds.]  §  175.  Any  student  holding  a 

University  scholarship,  who  shall  make  it  appear  to  the  satisfaction  of  the  pres¬ 
ident  of  the  University  that  he  requires  leave  of  absence  for  the  purpose  of  earn¬ 
ing  funds  to  defray  his  expenses  while  in  attendance,  may  be  granted  such  leave 

o±  absence,  and  may  be  allowed  a  period  not  to  exceed  six  years  to  complete  his 
course  at  the  University.  r 

Teachers.* 

176.  Repealed.  See  L.  1913,  p.  593,  Ch.  122,  §  560  post. 

177.  Repealed.  See  L.  1913,  p.  593,  Ch.  122,  §  560  post. 

178.  Repealed.  See  L.  1913,  p.  593,  Ch.  122,  §  560  post. 

179.  Wiiat  branches  taught.]  §  179.  Every  school  established  under  the 

provisions  of  this  act  shall  be  for  instruction  in  the  branches  of  education  pre¬ 
scribed  m  the  qualifications  for  teachers;  and  in  such  other  branches  including 
vocal  music  and  drawing,  as  the  directors,  or  the  voters  of  the  district  at  tin* 
annual  election  of  directors,  may  prescribe.  * 

180.  Repealed.  See  L.  1913,  p.  593,  Ch.  122,  §  560  post. 

*  Note— For  act  providing  for  certification  of  teachers  see  §  540-561  post.  "  '* 
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181.  To  HOLD  teachers'  institute.]  §  181.  The  county  superintendent 
shall  hold  an  annual  institute,  not  fewer  than  five  days,  for  the  instruction  of 
teachers  and  those  who  may  desire  to  teach.  With  the  concurrence  of  the  Superin¬ 
tendent  of  Public  Instruction  he  shall  employ  such  assistance  as  may  be  necessary 
to  conduct  the  institute.  Two  or  more  adjoining  counties  may  hold  an  institute 
together.  At  every  institute  instruction  shall  be  free  to  holders  of  certificates  good 
in  the  county  or  in  any  of  the  counties  Holding  the  institute,  and  to  those  who 
have  paid  an  examination  fee  and  failed  to  receive  a  certificate.  All  others  at¬ 
tending  shall  be  required  to  pay  a  registration  fee  of  one  dollar. 

182.  Examination  fees,  institute  fund.]  §  182.  All  examination  and 
registration  fees,  and  fees  for  renewals,  shall  be  transmitted  monthly  to  the  county 
treasurer,  with  a  list  of  the  names  of  the  persons  paying  such  fees.  Sfich  fund 
shall  constitute  the  institute  fund,  and  shall  be  paid  out  only  upon  the  order  of 
the  county  superintendent,  to  defray  the  expenses  of  teachers’  institutes.  When 
the  institute  fund  in  any  county  exceeds  the  average  annual  cost  of  the  teachers’ 
institute  for  the  next  preceding  three  years,  such  excess  may  be  drawn  upon  by  the 
county  superintendent  of  schools  for  the  purpose  of  defraying  the  expense  of  any 
general  meeting  of  the  teachers  of  the  county. 

183.  Time  teacher  attending  institute.]  §  183.  Five  days  in  any  school 
year,  spent  by  a  teacher,  during  term  time,  in  attendance  upon  a  teachers’  insti¬ 
tute,  held  under  the  direction  of  the  county  superintendent  of  schools,  shall  be 
considered  time  lawfully  expended  in  the  service  of  the  district,  and  no  deduction 
of  wages  shall  be  made  for  such  attendance.  It  shall  be  the  duty  of  the  school 
directors  to  close  the  schools  for  such  institute. 

184.  Teacher — care  of  property — no  schedule — no  pay.]  §  184.  It 
shall  be  the  duty  of  every  teacher  to  see  that  the  school  property  of  the  district, 
under  his  care  and  control,  is  not  unnecessarily  damaged  or  destroyed.  No  teacher 
shall  be  paid  any  part  of  the  school  funds  unless  he  shall  have  furnished  schedules, 
when  required  by  law,  and  shall  have  satisfactorily  accounted  for  all  books,  ap¬ 
paratus  and  other  property  belonging  to  the  district. 

185.  Daily  registers— what  to  contain.]  §  185.  Teachers  shall  keep 

daily  registers,  which  shall  exhibit  the  name,  age  and  attendance  of  each  pupil, 
the  day  of  the  week,  the  month  and  the  year.  Registers  shall  be  in  the  following 
form,  the  absence  of  each  scholar  being  indicated  by  a  mark,  the  presence  by  a 
blank,  to-wit:  J 


Register  of  a  common  school  kept  by  A.  B.  In  district  No., 
in  the  State  of  Illinois. 
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John  Smith  . 
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1 

15 

1  1 

Isaac  Meisler . 
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l 

1 

1 

1 

1 
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•  • 
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•  • 

Sarah  Danforth . 

•  • 

•  • 

•  • 
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1 

•  • 

1 1 
20 
18 

64 

Mary  Newman . 

18 

1 

1 

Grand  total  No.  of  days. . . 

> 

Boys. 

Girls. 

Total. 

Number  of  pupils . 

2 

2 

4 

Average  daily  attendance . 

3.2 
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Such  registers  shall  be  furnished  to  the  teachers  by  the  school  directors,  and  each 
teacher  shall,  at  the  end  of  his  term  of  school,  return  his  register  to  the  clerk  of  the 
school  board  of  the  district.  No  teacher  shall  be  paid  any  part  of  the  school  funds 
unless  he  shall  have  accurately  kept  and  returned  the  register  as  aforesaid. 

186.  Schedules — form — certificate.]  §  186.  In  all  districts  controlled 
by  a  board  of  directors,  teachers  shall  make  schedules  of  the  names  of  all  pupils 
attending  school,  in  the  form  prescribed  by  this  act,  and  when  pupils  reside  in  two 
or  more  districts,  townships  or  counties,  separate  schedules  shall  be  kept  for  each 
district,  township  or  county.  Boards  of  education  may  require  teachers  to  make 
schedules,  or  statements  certifying  the  number  of  days’  attendance  for  each  month, 
as  shown  by  their  registers,  which  shall  be  certified  by  the  board  of  education,  and 
be  subject  to  the  same  requirements  as  schedules.  Schedules  shall  be  certified  by 
the  teacher,  and  shall  be  in  the  following  form,  to- wit: 

Schedule  of  a  school  taught  by . In  district  No . .  In  the  county  of . 

In  the  State  of  Illinois.  Names  and  ages  of  pupils  residing  in  district  No . ,  . 

county,  who  have  attended  school  during  the  time  beginning  the  ....  day  of . 1 . . 

during  which  time  the  school  was  in  session . school  days. 


Name. 


Ages. 


Days 

attended. 


John  Smith.... 
Isaac  Meisler.  . 
Sarah  Danforth 
Mary  Newman . 


10 

13 

16 

18 


15 

11 

20 

18 


Grand  total  number  of  days’  attendance 


64 


■' 

Boys. 

Girls. 

Total. 

Number  of  nnnils . . . . 

2 

2 

4 

A vernee  dailv  attendance . . 

3.2 

I  hereby  certify  that  the  foregoing  schedule  is  correct,  to  the  best  of  my  knowledge  and  belief. 

A  . B  . . . . . Teacher. 

187.  Directors  to  receive,  examine  schedule  and  correct  errors.]  §  187. 
The  schedule,  or  schedules,  shall  be  delivered  to  one  of  the  directors,  who  shall, 
if  requested,  give  the  teacher  a  receipt  for  the  same.  It  shall  be  the  duty  of  the 
director  to  examine  carefully  such  schedule,  or  schedules,  with  at  least  one  other 
director,  and  correct  any  errors,  and  if  such  schedule  has  been  made  according  do 
law,  they  shall  certify  to  the  same  in  the  following  form,  to-wit: 


State  of  Illinois,  I  QO 
. County,  f  88‘ 

We,  the  undersigned,  directors  of  district  No . in . county, 

certify  that  we  have  carefully  examined  the  foregoing  schedule  and  find  It  to  be  correct,  and  that 

the  school  was  conducted  according  to  law;  that  the  teacher  is  paid  according  to  contract . 

. dollars  per . ;  the  sum  of . dollars  is  now  due . 

. for  services  for  the  month  ending . ;  that  the  teacher  has 

a  legal  certificate  of . grade,  and  that  the  property  of  said  district  in  charge  of 

such  teacher  has  been  satisfactorily  accounted  for. 

Signed  this . day  of . .  1 . 


Directors. 

188.  School  months — holidays.]  §  188.  The  school  month  shall  be  the 
same  as  the  calendar  month.  But  a  teacher  shall  not  be  required  to  teach  on 
Saturdays  or  legal  school  holidays,  which  are  the  first  day  of  January,  the  fourth 
day  of  July,  the  twenty-fifth  day  of  December,  and  any  day  appointed  by  the 
President  or  Governor  as  a  day  of  fast  or  thanksgiving,  and  no  deduction  shall  be 
made  from  the  time  or  compensation  of  a  teacher  on  account  of  such  days. 

Revenue. 
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189.  May  levy  tax  annually  eor  school  purposes— “When  levy  in  excess 

OF  ONE  AND  ONE-HALF  PER  CENT  DESIRED — REFERENDUM — INCIDENTAL  EXPENSES 

include  what.]  §  189.  For  the  purpose  of  establishing  and  supporting  free 
schools  for  not  less  than  six  nor  more  than  nine  months  in  each  year  and  defray¬ 
ing  all  the  expenses  of  the  same  of  every  description;  for  the  purpose  of  repairing 
and  improving  school  houses,  of  procuring  furniture,  fuel,  libraries  and  apparatus, 
and  for  all  other  necessary  incidental  expenses  in  each  district,  village  or  city,  any¬ 
thing  in  any  special  charter  to  the  contrary  notwithstanding,  the  directors  or  the 
board  of  education  and  the  authorities  of  such  village  or  city,  as  the  case  may  be, 
shall  be  authorized  to  levy  a  tax  annually  upon  all  the  taxable  property  of  the  dis¬ 
trict,  village  or  city,  not  to  exceed,  except  as  hereinafter  stated,  one  and  one-half  per 
cent  for  educational,  and  one  and  one-half  per  cent  for  building  purposes  upon 
the  valuation  to  be  ascertained  by  the  last  assessment  for  State  and  county  taxes. 
But  if  the  board  of  education,  in  any  district  having  a  population  of  not  less  than 
one  thousand  and  not  over  one  hundred  thousand  inhabitants,  and  not  governed 
by  any  special  act  in  relation  to  free  schools  now  in  force  by  which  no  tax  limit 
is  imposed,  shall  desire  to  levy  in  any  one  year  more  than  one  and  one-half  per 
cent,  but  not  more  than  two  per  cent,  for  educational  purposes,  such  board  may, 
by  resolution  stating  the  percentage  so  desired,  cause  a  proposition  for  an  assent 
thereto  to  be  submitted  to  the  voters  of  such  district  at  any  general  school  election, 
or  at  a  special  election  called  for  that  purpose,  and  if  at  such  election  a  majority 
of  the  votes  cast  on  said  proposition  shall  be  in  favor  thereof,  the  board  of  educa¬ 
tion  of  such  district  may  thereafter,  until  such  authority  is  revoked  in  like  manner, 
levy  annually  for  educational  purposes,  a  tax  in  excess  of  one  and  one-half  per 
cent,  but  not  exceeding  the  percentage  mentioned  in  said  proposition,  and  for 
building  purposes  such  a  percentage  that  the  aggregate  levy  shall  not  exceed  three 
per  cent;  proposed  changes  in  such  percentage  for  educational  purposes,  either  to 
increase  or  decrease  the  same,  but  not  below  one  and  one-half  per  cent  nor  above 
two  per  cent,  may  be  submitted  at  any  time,  and  from  time  to  time,  to  the  voters 
of  such  district,  at  any  such  election,  either  at  the  instance  of  such  board  of  edu¬ 
cation  or  by  petition  for  that  purpose,  addressed  to  such  board  and  signed  by  at 
least  five  per  cent  of  the  voters  of  such  district  ascertained  by  the  votes  cast  at  the 
last  preceding  general  election  in  said  district ;  and  such  board  of  education  shall 
levy  no  general  tax  in  excess  of  one  and  one-half  per  cent  for  educational  purposes 
that  shall  not  be  authorized  by  the  result  of  such  election,  ascertained  as  aforesaid, 
unless  and  until  assented  to  by  the  voters  of  such  district  in  like  manner:  Pro¬ 
vided,  that  in  municipalities  and  school  districts,  of  less  than  100,000  inhabitants, 
the  term  incidental  expenses  as  herein  used  shall  not  include  any  sum  expended 
or  obligation  incurred  for  the  improvement,  repair  or  benefit  of  the  school  build¬ 
ings  and  property,  but  all  such  sums  and  obligations  shall  be  paid  from  that  por¬ 
tion  of  the  tax  levied  for  building  purposes.  IsTo  election  or  petition  shall  be  neces¬ 
sary  to  authorize  the  levy  of  a  tax  for  the  ordinary  repair  and  improvement  of 
school  buildings  or  grounds  or  for  the  payment  of  any  special  tax  or  special  assess¬ 
ment  levied  upon  such  property.  [As  amended  by  act  approved  June  20,  1913.  In 
force  July  1,  1913.  L.  1913,  p.  584. 
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100*  Certificate  of  special  tax — form — to  be  returned  to  county 
clerk.]  §  190.  The  board  of  directors  or  board  of  education  of  each  district 
shall  ascertain  as  near  as  practicable,  annually,  how  much  money  must  be  raised 
by  special  tax  for  educational  and  for  building  purposes  for  the  next  ensuing 
year.  Such  amounts  shall  be  certified  and  returned  to  the  township  treasurer  on 
or  before  the  first  Tuesday  in  August,  annually.  The  certificate  shall  be  signed 
by  the  president  and  clerk,  or  secretary,  as  thu  case  may  require,  and  may  be  in 
the  following  form,  to-wit:  * 


Certificate  of  Tax  Lett. 


We  hereby  certify  that  we  require  the  sum  of... 
tax  for  educational  purposes,  and  the  sum  of..... 
tax  for  building  purposes,  on  the  equalized  assessed 


. . dollars,  to  be  levied  as  a  special 

. dollars  to  be  levied  as  a  special 

value  of  the  taxable  property  of  our  district, 


for  the  year  1 
Signed  this. 


day  of 


C . . 

District  No, 


B  * . . . President. 

B  / . .  .Clerk. 

’ . County. 


The  township  treasurer  shall  return  the  certificate  to  the  county  clerk,  on 
or  before  the  second  Monday  of  August.  A  failure  by  the  school  board  to  file  the 
certificate,  or  of  the  treasurer  to  return  it  to  the  county  clerk  in  the  time  required, 
shall  not  vitiate  the  assessment. 

191.  Tax  levy  when  district  in  two  or  more  counties.]  §  191.  When 
a  district  lies  partly  in  two  or  more  counties  the  directors  shall  ascertain  as  near 
as  practicable  the  amount  to  be  raised  by  special  tax  for  educational  and  building 
purposes,  and  shall  prepare  a  certificate  for  each  county  in  which  such  district  may 
lie,  and  deliver  the  certificates  to  the  township  treasurer  'who  receives  the  tax 
money  of  such  district,  who  shall  return  a  certificate  to  each  of  the  county  clerks 
of  the  counties  in  which  a  part  of  such  district  is  situated.  On  the  first  Monday 
of  October,  annually,  or  as  soon  thereafter  as  may  be  practicable,  the  county  clerk 
of  each  [of]  such  counties  shall  ascertain  the  total  equalized  valuation  of  all  the 
taxable  property  in  that  part  of  such  district  as  shall  lie  in  his  county,  and  certify 
the  amount  thereof  to  the  county  clerk  of  each  of  the  other  counties  in  which 
such  district  may  lie;  and  from  the  aggregate  of  such  equalized  valuation,  and 
from  the  certificate  of  the  amount  so  required  to  be  levied,  such  clerk  shall  ascertain 
the  rate  per  cent  required  to  produce  in  such  district  the  amount  of  such  levy, 
and  at  that  rate  shall  extend  the  special  tax  to  be  levied  for  educational  and  build¬ 
ing  purposes  in  that  part,  of  such  district  lying  in  his  respective  county. 

192.  Assessment  of  personal  property — number  of  district.]  §  192. 
It  shall  be  the  duty  of  assessors,  when  making  assessments  of  personal  property, 
to  designate  the  number  of  the  school  district  in  which  the  person  assessed  resides. 
Spch  designation  shall  be  made  by  writing  the  number  of  the  district  opposite 
each  person’s  assessment  of  personal  property  in  the  assessment  roll  returned  by 
the  assessor  to  the  county  clerk.  The  officers  preparing  blank  books  and  notices 
for  the  use  of  assessors  shall  provide  columns  and  blanks,  so  that  the  number  of 
the  school  district  may  be  designated. 

193.  Collector  to  pay  tax  to  township  treasurer.]  §  193.^  On  or  before 
the  first  day  of  April  next  after  the  delivery  of  the  tax  books  containing  the  com¬ 
putation  and  levy  of  the  taxes,  or  as  soon  thereafter  as  the  treasurer  shall  present 
the  certificate  of  the  amount  of  the  tax,  and  make  a  demand  therefor,  the  collector 
shall  pay  to  the  treasurer  the  full  amount  of  the  tax  certified  by  the  county  clerk, 
or  in  case  any  part  remains  uncollected,  the  collector  shall, •  in  addition  to  the 
amount  collected,  deliver  to  the  treasurer  a  statement  of  the  amount  of  uncollected 
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taxes  for  each  district  of  the  township,  taking  his  receipt  therefor,  which  receipt 
shall  be  evidence  in  favor  of  the  collector  as  against  the  treasurer. 

194.  Collector  failing  to  pay  tax— penalty.]  §  194.  If  any  collector 
shall  fail  to  pay  the  taxes  or  any  part  thereof,  the  treasurer,  or  other  authorized 
person,  may  proceed  against  him  and  his  securities  in  an  action  of  debt  upon  his 
official  bond  in  any  court  of  competent  jurisdiction.  ,The  collector  so  in  default 
shall  pay  twelve  per  cent  on  the  amount  due,  to  be  assessed  as  damages,  which 
shall  be  included  in  the  judgment  rendered  against  him.  If  he  can  show  that  any 
part  of  the  taxes  could  not  be  collected  by  law,  he  shall  not  be  liable  for  such 
taxes  until  he  has  collected,  or  may  be  able  to  collect  them. 

BONDS. 

195.  Directors  may  borrow  money  and  issue  bonds.]  §  195.  For  the 
purpose  of  building  or  repairing  school  houses  or  purchasing  and  improving  school 
sites,  the  directors  of  any  school  district,  when  authorized  by  a  majority  of  the 
votes  cast  at  an  election  held  for  that  purpose,  may  borrow  money;  and,  as  evidence 
of  such  indebtedness,  may  issue  bonds  signed  by  at  least  two  directors,  in  denomina¬ 
tions  of  not  less  than  $100.00,  and  bearing  interest  at  a  rate  not  exceeding  7  per 
cent  per  annum. 

196.  Bonds  to  be  registered.]  §  196.  All  bonds  issued  by  virtue  of  this 
act,  before  being  issued,  negotiated  and  sold,  shall  be  registered,  numbered  and 
countersigned  by  the  treasurer  who  receives  the  taxes  of  the  district.  Such  regis¬ 
tration  shall  be  made  in  a  book  provided  for  that  purpose,  in  which  shall  be  en¬ 
tered  the  record  of  the  election  authorizing  the  directors  to  borrow  money,  and  a 
description  of  the  bonds  issued,  including  the  number,  date,  to  whom  issued, 
amount,  rate  of  interest  and  when  due. 

197.  Money  to  be  paid  into  school  treasury.]  §  197.  All  moneys  bor¬ 
rowed  under  the  authority  of  this  act  shall  be  paid  to  the  treasurer  of  the  town¬ 
ship  wherein  the  bonds  issued  therefor  are  required  to  be  registered.  Upon  re¬ 
ceiving  such  moneys,  the  treasurer  shall  deliver  the  bond  or  bonds  issued  therefor 
to  the  person  or  persons  entitled  to  receive  them,  and  shall  credit  the  funds  received 
to  the  district  issuing  the  bonds.  The  treasurer  shall  record  the  exact  amount 
received  for  each  and  every  bond  issued.  When  any  such  bonds  are  paid,  the 
treasurer  shall  cancel  the  same  and  shall  enter,  against  the  record  of  such  bonds, 

the  words  "paid  and  cancelled  the . day  of . 1 . ”  filling  the 

blanks  with  the  day,  month  and  year  corresponding  to  the  date  of  such  payment. 

198.  Notice  of  election  to  borBow  money.]  §  198.  When  it  is  desired 
toehold  an  election  for  the  purpose  of  borrowing  money,  the  directors  of  the  dis¬ 
trict  shall  give  at  least  ten  days’  notice  of  the  election,  by  posting  notices  in  at 
least  three  of  the  most  public  places  in  the  district.  Such  notices  shall  specify  the 
place  where  such  election  is  to  be  held,  the  time  of  opening  and  closing  the  polls, 
an<J  the  question  to  be  voted  upon,  which  notice  may  be  in  the  following  form, 
to-fait : 


Notice  op  Election. 

Notice  is  hereby  given  that  on . day  of . .  .  i  flT1  pipp+inn 

will  be  held  at....T . school  district  nJ7. 7 ....... li ......... 

County,  Illinois,  for  the  purpose  of  voting  “For”  or  “Against”  the  proposition  to  issue  bonds’  of 

district  No . ..to  the  amount  of . dollars  due  (here 

3/}|ert  t imes  of  payment,  giving  the  amount  falling  due  in  each  year,  if  the  bonds  mature  at 

different  days),  which  bonds  are  to  bear  interest  at  the  rate  of . per  cent  per  annum  nav- 

able . annually.  ’  y  * 

The  wiH  be  °Pened  at . o’clock.... m.,  and  closed  at . o’clock. ... m. 

Dated  this  day.... . day  of .  1.... 

4-  . B  . President. 

c  . .  . Clerk. 


199.  Election — judges — clerk — ballots.]  §  199.  Two  of  the  directors 
shall  act  as  judges  of  the  election  and  one  as  clerk.  In  case  a  director  shall  fail 
to  attend  or  to  act  at  such  election,  the  legal  voters  assembled  shall  choose  from 
their  number,  at  the  time  of  opening  the  polls,  some  person  to  act  as  judge  or 
clerk,  as  the  case  may  be.  The  judges  and  clerk  shall  take  and  subscribe  the  oath 
required  of  judges  and  clerks  of  an  election  held  for  State  and  county  officers. 
All  votes  shall  be  by  ballot. 

200.  Poll  book— return.]  §  200.  Within  ten  days  after  the  election  the 
judges  shall  cause  the  poll  books  to  be  returned  to  the  township  treasurer  who  is 
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required  to  register  such  bonds,  with  a  certificate  thereon  showing  the  result  of 
the  election,  which  poll  book  shall  be  filed  and  kept  by  the  treasurer,  and  shall  • 
be  evidence  of  such  election. 

201.  New  bonds.]  §  201.  When  a  school  district  has  issued  bonds,  or  other 
evidences  of  indebtedness,  for  any  purposes  which  are  binding  and  subsisting  legal 
obligations,  and  remaining  outstanding,  the  directors  of  such  school  district  may, 
upon  the  surrender  of  any  such  bonds  or  other  evidences  of  indebtedness,  issue  in 
lieu  thereof,  to  the  holders  or  owners  of  the  same,  or  to  other  persons  for  money 
with  which  to  pay  the  same,  new  bonds  or  other  evidences  of  indebtedness,  ac¬ 
cording  to  the  provisions  of  this  act. 

county  clerk. 

202.  Returns — county  clerk  to  furnish  list  of  trustees.]  §  202. 
Whenever  the  returns  of  an  election  for  trustees  of  schools  are  made  to  the  county 
clerk,  it  shall  be  his  duty  to  furnish  to  the  county  superintendent  of  schools,  within 
ten  days  after  such  returns  have  been  made,  the  names  of  the  trustees  so  returned 
to  him,  and  to  specify  the  townships  in  which  they  have  been  elected. 

203.  Clerk  to  furnish  value  of  taxable  property.]  §  203.  It  shall  be 

the  duty  of  the  county  clerk  to  furnish  the  directors  of  any  school  district,  upon 
request,  a  certificate  showing  the  last  ascertained  equalized  value  of  taxable  prop¬ 
erty  of  such  district.  ,  ' 

204.  When  district  in  two  or  more  counties — equalized  value.]  §  204. 
When  a  school  district  lies  partly  in  two  or  more  counties,  it  shall  be  the  duty  of 
the  county  clerk  of  each  county  in  which  any  part  of  such  district  lies  to  furnish, 
upon  request,  to  the  directors  of  such  district,  a  certificate  showing  the  last 
ascertained  equalized  value  of  the  taxable  property  in  that  part  of  such  district 
lying  in  such  county. 

205.  County  clerk  to  make  tax  books  for  collector — tax,  how  com¬ 
puted.]  §  205.  It  shall  be  the  duty  of  the  county  clerk,  when  making  out  the 
tax  books  for  the  collector,  to  compute  each  taxable  person’s  tax  in  each  school 
district  upon  the  total  amount  of  taxable  property  as  equalized  by  the  State  Board 
of  Equalization  for  that  year,  lying  and  being  in  such  district,  whether  belonging 
to  residents  or  non-residents,  and  also  upon  each  and  every  tract  of  land,  the  larger 
part  of  which  lies  in  such  district.  Such  compensation  [computation]  shall .  be 
made  so  as  to  realize  the  amount  of  money  required  to  be  raised  in  such  district, 
as  shown  and  set  forth  in  the  certificate  of  tax  levy,  made  out  by  the  directors  of 
such  district,  and  filed  with  the  township  treasurer,  as  required  by  this  act.  The 
said  county  clerk  shall  cause  each  person’s  tax,  so  computed,  to  be  set  upon  the 
tax  book  to  be  delivered  to  the  collector  for  that  year,  in  a  separate  column  against 
each  taxpayer’s  name,  or  parcel  of  taxable  property,  as  it  appears  in  said  collector’s 
books,  to  be  collected  in  the  same  manner,  and  at  the  same  time,  and  by  the  same 
person,  as  State  and  county  taxes  are  collected.  He  shall  number  the  school  dis¬ 
tricts  on  the  maps  in  his  office  to  correspond  with  the  numbers  of  districts  as  re¬ 
turned  to  him  by  the  county  superintendent  of  schools,  and  in  making  up  the  tax 
books  to  be  delivered  to  the  collector  of  taxes,  the  county  clerk  shall  copy  into  such 
tax  books  the  number  of  the  school  district  set  opposite  to  each  person’s  assessment 
of  personal  property  by  the  assessor  making  the  assessment  of  such  person,  and 
shall  extend  the  school  tax  on  each  person’s  assessment  of  personal  property,  ac¬ 
cording  to  the  rate  required  by  the  amount  designated  by  the  directors  of  the 
school  district  in  which  such  person  resides,  as  shown  by  the  certificate  of  tax  levy. 
The  computation  of  each  person’s  tax  and  the  levy  made  by  the  clerk  shall  be 
final  and  conclusive.  The  rate  shall  be  uniform,  and  shall  not  exceed  that  required 
by  the  amount  certified  by  the  board  of  directors.  The  said  county  clerk,  before 
delivering  the  tax  book  to  the  collector,  shall  make  out  and  send  by  mail  to  each 
township  treasurer  of  the  county  a  certificate  of  the  amount  due  each  district  or 
fraction  of  a  district  in  his  township,  from  the  tax  so  levied  and  placed  on  the 
tax  books. 

206.  County  clerk  to  preserve  record — report  of  county  superin¬ 
tendent.]  §  206.  The  county  clerk  shall  record  and  preserve  the  report  of  the 
county  superintendent  made  to  the  county  board  at  the  first  regular  term  of  such 
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boaid  in  each  year  relating  to  the  sale  of  school  lands,  the  amount  of  money  re¬ 
ceived,  paid,  loaned  out  and  on  hand,  belonging  to  each  township  fund  in  his 
control,  and  the  statement  copied  from  the  loan  book  of  such  county  superin¬ 
tendent,  showing  all  the  facts  in  regard  to  loans  which  are  required  to  be  stated 
in  the  loan  book. 

THE  COUNTY  BOARD. 

207.  Duty  of  county  board.]  §  207.  It  shall  be  the  duty  of  the  county 
board  of  each  county  of  the  State: 

First — To  provide  for  the  county  superintendent  of  schools  a  suitable  office 
with  necessary  furniture  and  office  supplies,  as  is  done  in  the  case  of  other  county 
officers. 

Second — To  examine  and  approve  or  reject  the  report  of  the  county  superin¬ 
tendent  of  schools  made  to  such  board.  ^ 

Third — To  audit  at  the  regular  meeting  in  September,  and  as  near  quarterly 
thereafter  as  such  board  may  have  regular  or  special  meetings,  the  itemized  bills 
of  the  county  superintendent  of  schools  for  the  expense  of  his  office. 

#  Fourth — To  authorize  the  county  superintendent  of  schools  to  employ  such  as¬ 
sistants  as  he  needs  for  the  full  discharge  of  his  duties,  and  to  fix  the  compensa¬ 
tion  thereof,  which  compensation  shall  be  paid  out  of  the  county  treasury. 

Fifth — To  examine  the  financial  statements  of  the  county  superintendent  of 
schools  required  by  section  11  of  this  act  and  compare  the  same  with  vouchers,  and 
the  county  board,  or  so  many  of  them  as  may  be  present  at  the  meeting  of  the 
board,  shall  be  liable  individually  to  the  fund  injured  and  to  the  securities  of  the 
county  superintendent,  in  case  judgment  be  recovered  of  the  said  securities,  for 
all  damages,  occasioned  by  neglect  of  the  duties,  or  any  of  them,  required  of  the 
board  by  this  section:  Provided ,  however,  that  nothing  herein  contained  shall  be 
construed  to.  exempt  the  securities,  but  they  shall  remain  liable  to  the  fund  injured 
the  same  as  if  the  members  of  the  county  board  were  not  liable  to  them  for  neglect 
of  their  duty. 

208.  Power  of  county  board.]  §  208.  The  county  board  of  each  county 
of  this  State  shall  have  power: 

First — To  approve  the  bond  of  the  county  superintendent  of  schools,  and  to  in¬ 
crease  the  penalty  of .  such  bond  if,  in  the  judgment  of  the  county  board,  such 
penalty  should  be  so  increased. 

Second — To  require  the  county  superintendent  of  schools,  after  notice  given, 
to  execute,  a  new  bond,  conditioned  and  approved  as  the  first  bond,  whenever  in 
the  discretion  of  the  county  board  such  new  bond  is  necessary :  Provided,  however , 
that  the  execution  of  such  new  bond  shall  not  affect  the  old  bond  or  the  liability 
of  the  security  thereof. 

Third — To  require  the  county  superintendent  of  schools  to  make  the  reports 
to  such  board  provided  for  by  law,  and  to  remove  him  from  office  in  case  of  neglect 
or  refusal  so  to  do,  or  for  any  palpable  violation  of  law  or  omission  of  duty. 

209.  Vacancy  in  office  of  county  superintendent — when  not  filled 

BY  COUNTY  BOARD  BY  REASON  OF  TIE  VOTE  OR,  ETC. - COUNTY  JUDGE.]  §  209. 

When  the  office  of  county  superintendent  of  schools  shall  become  vacant,  the  county 
board  shall  fill  the  vacancy  by  appointment.  If  by  reason  of  a  tie  upon  the  vote 
to  fill  such  vacancy,  or  from  any  other  cause,  the  vacancy  shall  not  be  filled  by  the 
county  board  within  thirty  days  of  the  time  it  occurs,  it  shall  be  the  duty  of  the 
clerk  of  the  county  board  to  summon  the  county  judge  of  the  county  in  which  the 
vacancy  exists  to.  meet  with  the  county  board  at  a  time  and  place  designated  by 
the  clerk,  of  which  meeting  the  members  of  the  county  board  shall  have  notice; 
and  the  county  board  and  county  judge,  when  so  notified,  shall  meet  at  the  time 
and  place  designated,  at  which  meeting  the  county  judge  shall  preside,  and  in  case 
of  a  tie  he  shall  give  the  casting  Vote.  The  clerk  shall  notify  the  person  so  selected 
of  his  appointment. 

SCHOOL  FUND. 

210.  State  school  fund — state  to  pay  interest.]  §  210.  The  common 
school  fund  of  this  State  shall  consist,  until  otherwise  provided  by  law,  of  the 

proceeds  of  a  two-mill  tax  levied  annually  upon  each  dollar  of  the  equalized  as- 
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sessed  value  of  all  the  property  in  the  State ;  the  interest  on  the  school  fund  proper, 
which  fund  is  three  per  cent  upon  the  proceeds  of  the  sales  of  public  lands  in  the 
State,  one-sixth  part  excepted;  and  the  interest  on  the  surplus  revenue  distributed 
by  Act  of  Congress  and  made  part  of  the  common  school  fund  by  Act  of  the 
Legislature,  March  4,  1837.  The  interest  on  the  school  fund  proper  and  the 
surplus  revenue  shall  be  paid  by  the  State  annually  at  the  rate  of  six  per  cent,  and 
shall  be  distributed  as  provided  by  law. 

211.  Apportionment  op  state  pund.]  §  211.  On  the  first  Monday  in 
January,  annually,  the  Auditor  of  Public  Accounts  shall  apportion  to  each  county 
the  common  school  fund,  in  proportion  to  the  number  of  persons  in  each  county 
under  the  age  of  twenty-one  years,  as  ascertained  from  the  next  preceding  State 
or  federal  census,  and  shall  issue  an  order  upon  the  county  collector  to  pay  to  the 
county  superintendent  of  schools  the  amount  of  such  order  out  of  the  first  funds 
collected  by  him  and  not  otherwise  appropriated  by  law,  and  take  the  county  super¬ 
intendent’s  receipt  for  the  same. 

212.  Orders  applied  in  collector’s  settlements.]  §  212.  The  orders 
issued  by  the  Auditor  of  Public  Accounts  for  the  common  school  fund  shall  be 
received  by  the  State  Treasurer  in  payment  of  amounts  due  the  State  from  county 
collectors.  On  presentation  of  such  orders  the  Auditor  shall  issue  his  warrant  to 
the  treasurer  on  the  school  fund  for  the  amount  of  the  school  fund  tax  orders, 
and  on  the  revenue  fund  for  the  amount  of  the  orders  for  interest  on  the  school 
fund  proper  and  the  surplus  revenue. 

213.  Suit  against  defaulting  collector — penalty.]  §  213.  If  a*  col¬ 
lector  shall  fail  or  refuse  to  pay  the  amount  of  an  auditor’s  order,  or  any  part 
thereof,  by  the  first  day  of  March,  annually,  or  as  soon  thereafter  as  it  may  be 
presented,  the  county  superintendent  shall  begin  an  action  for  debt  against  the 
collector  and  his  securities  in  any  court  having  competent  jurisdiction,  and  unless 
it  shall  appear  to  the  satisfaction  of  the  court  that  on  the  first  day  of  March, 
or  on  the  day  of  presentation  of  payment  thereafter,  the  collector  had  not  collected 
funds  sufficient  to  pay  such  order,  interest  at  the  rate  of  twelve  per  cent  per  an¬ 
num  upon  the  amount  due  shall  be  assessed  as  damages  and  included  in  the  judg¬ 
ment  against  the  collector. 

214.  Annual  notification  of  amount  paid  into  school  treasurer’s 
hands.]  §  214.  On  or  before  the  30th  day  of  September  of  each  year  the  county 
collectors,  county  superintendents  of  schools,  township  collectors,  and  all  other 
persons  paying  money  into  the  hands  of  school  treasurers  for  school  purposes,  shall 
notify  in  writing  the  presidents  of  school  trustees  and  the  clerks  of  school  directors 
of  the  amount  paid  into  the  treasurer’s  hands  and  the  date  of  payment. 

215.  Apportionment  of  county  fund.]  §  215.  The  county  superintendent 
of  schools  shall  apportion  and  distribute,  under  rules  and  regulations  prescribed 
by  the  Superintendent  of  Public  Instruction,  the  principal  of  the  county  fund  to 
the  townships  and  parts  of  townships  in  his  county,  according  to  the  number  of 
persons  under  21  years  of  age  returned  to  him.  The  principal  of  the  county  fund 
so  distributed  shall  be  added  to  the  principal  of  the  township  fund  of  the  town¬ 
ships  and  parts  of  townships  in  his  county.  The  interest,  rents,  issues  and  profits, 
arising  and  accruing  from  the  principal  of  the  county  fund  shall  be  distributed 
to  the  townships  and  parts  of  townships  in  his  county,  as  required  by  the  provisions 
of  this  act. 

216.  Township  fund — what  it  is — how  held.]  §  216.  All  bonds,  notes, 
mortgages,  moneys  and  effects  which  have  accrued  or  may  accrue  from  the  sale 
of  the  sixteenth  section  of  the  common  school  lands  of  any  township,  or  from  the 
sale  of  any  real  estate  or  other  property  taken  on  any  judgment  or  for  any  debt 
due  to  the  principal  of  any  township  fund,  and  all  other  funds  of  every  descrip¬ 
tion  which  have  been  or  may  be  carried  to  and  made  part  of  the  principal  of  any 
township  fund,  shall  forever  constitute  the  principal  of  the  township  fund;  and 
no  part  thereof  shall  ever  be  distributed  or  expended  for  any  purpose  whatever, 
but  shall  be  loaned  and  held  to  use,  rent  or  profit,  as  provided  by  law.  The  in¬ 
terest,  rents,  issues  and  profits  arising  and  accruing  from  the  principal  of  any 
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township  fund  shall  be  distributed  in  the  manner  and  at  the  times  provided  by 
this  act;  nor  shall  any  part  of  such  interest,  rents,  issues  and  profits  be  carried 
to  the  principal  of  any  township  fund,  unless  it  shall  appear  on  the  first  Monday 
in  October  in  any  year  that  there  is  rent,  interest,  issues,  profits  or  other  funds 
not  required  for  distribution.  In  such  case  the  amount  not  required  for  distribu¬ 
tion  may,  in  the  discretion  of  the  trustees  of  schools,  be  added  to  the  principal  of 
the  township  fund  and  loaned  as  such. 

SCHOOL  LANDS. 

217.  What  are  school  lands.]  §  217.  Section  sixteen  in  every  township, 
and  the  sections  and  parts  of  sections  granted  in  lieu  of  all  or  part  of  such  section, 
and  also  the  lands  granted  for  the  use  of  schools  to  the  inhabitants  of  fractional 
townships  in  which  there  is  no  section  sixteen,  or  in  case  such  section  shall  not 
contain  the  proper  proportion  for  the  use  of  schools  in  such  fractional  townships, 
shall  be  held  as  common  school  lands;  and  the  provisions  of  this  act  referring 
to  common  school  lands  shall  be  deemed  to  apply  to  them. 

218.  Township  business — where  transacted.]  §  218.  All  the  business 
of  a  township,  relating  to  common  school  lands  shall  be  transacted  in  the  county 
which  contains  all  or  the  greater  portion  of  such  lands. 

219.  Trustees  may  lease  land — term  of — conditions.]  §  219.  The 
trustees  of  schools  in  townships  in  which  section  sixteen,  or  other  lands  granted 
in  lieu  thereof,  remain  unsold,  or  which  has  title  to  any  other  school  lands  what¬ 
soever,  may  rent  or  lease  the  same  for  an  annual  rent  to  be  paid  in  money.  The 
contract  made  by  the  president  and  clerk,  under  the  direction  of  the  trustees  of 
schools,  with  the  lessee  or  lessees,  for  the  rent  or  lease  of  such  lands,  shall  be  in 
writing  and  shall  be  filed  with  the  records  of  the  board,  and  a  copy  transmitted 
to  the  county  superintendent.  In  case  of  default  in  the  payment  of  the  rent,  the 
trustees  shall  at  once  proceed  to  collect  the  same  by  distress,  or  otherwise,  as  may 
be  provided  by  law  for  the  collection  of  rents  by  landlords.  No  lease  taken  under 
the  provisions  of  this  act  shall  be  for  a  longer  period  than  five  years,  except  when 
such  lands  are  leased  for  the  purpose  of  having  permanent  improvements  made 
thereon,  as  in  cities  and  villages.  The  provisions  of  this  section  shall  not  apply 
to  cities  having  a  population  of  over  one  hundred  thousand  inhabitants. 

220.  Trustees  may  sell  for  right  of  way  or  depot  grounds.]  §  220. 
The  trustees  of  schools  of  any  township  are  hereby  authorized  to  sell  and  convey 
to  any  railroad  company  a  right  of  way  across  any  school  lands  of  such  township, 
and  necessary  depot  grounds. 

221.  Qutting  timber — penalty.]  §  221.  If  any  person  shall,  without 
being  duly  authorized,  cut,  fell,  box,  bore,  destroy  or  carry  away  any  tree,  sapling 
or  log  standing  or  being  upon  any  school  lands,  such  person  shall  forfeit  and  pay, 
for  every  tree,  sapling  or  log  so  felled,  boxed,  bored,  destroyed  or  carried  away, 
the  sum  of  eight  dollars,  which  penalty  shall  be  recovered  with  costs  of  suit,  by 
an  action  of  debt  or  assumpsit,  before  any  justice  of  the  peace,  or  in  the  county 
or  circuit  court,  either  in  the  corporate  name  of  the  board  of  trustees  of  the  town¬ 
ship  to  which  the  land  belongs,  or  by  qui  tarn  action  in  the  name  of  any  person 
who  will  first  sue  for  the  same.  One-half  of  the  judgment  secured  in  such  action 
shall  go  to  the  person  suing  and  the  other  half  to  the  township.  When  two  or 
more  persons  shall  be  concerned  in  the  same  trespass,  they  shall  be  jointly  and 
severally  liable  for  the  penalty  herein  imposed. 

222.  Trespassers  liable  to  indictment.]  §  222.  Every  trespasser  upon 
common  school  lands  shall  be  liable  to  indictment,  and,  upon  conviction,  shall  be 
fined  three  times  the  amount  of  the  injury  occasioned  by  the  trespass,  and  shall 
stand  committed  as  in  other  cases  of  misdemeanor. 

223.  Penalties — to  whom  paid.]  §  223.  All  penalties  and  fines  collected 
under  the  provisions  of  the  two  preceding  sections  shall  be  paid  to  the  township 
treasurer  and  be  added  to  the  principal  of  the  township  fund. 

224.  Common  school  lands — petition  for  sale  of — election  for  sale 
of.]  §  224.  When  the  inhabitants  of  any  township  shall  desire  the  sale  of  the 
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common  school  lands  of  such  township,  they  shall  present  to  the  county  superin¬ 
tendent  of  the  county  in  which  the  school  lands  of  the  township  or  the  greater 
part  thereof  lie,  a  petition  for  their  sale.  Such  petition  shall  be  signed  by  at  least 
two-thirds  of  the  legal  voters  of  the  township.  The  petition  must  be  signed .  in 
the  presence  of  at  least  two  adult  citizens  of  the  township,  after  the  true  meaning 
and  purpose  thereof  have  been  explained  ;  and  an  affidavit  must  be  affixed  thereto 
by  the  two  citizens  witnessing  the  signing,  which  affidavit  shall  state  the  number 
of  inhabitants  in  the  township  21  years  of  age  and  over,  and  the  petition  so  verified 
shall  be  delivered  to  the  county  superintendent  for  his  action  thereon.  In  town¬ 
ships  having  a  population  of  more  than  10,000  inhabitants,  such  petition  shall  be 
signed  by  at  least  one-tenth  of  the  legal  voters  of  the  township,  and  delivered  to 
the  county  superintendent  at  least  fifteen  days  preceding  the  regular  election  of 
trustees,  or  the  date  of  a  special  election  which  may  be  called  for  such  purpose; 
and  thereupon  it  shall  be  the  duty  of  the  county  superintendent  to  notify  the  voters 
of  such  township  that  an  election  for  or  against  the  proposition  to  sell  common 
school  lands  of  the  township,  or  a  portion  thereof,  will  be  held  at  the  next  regular 
election  of  trustees,  or  at  a  special  election  called  for  that  purpose,  by  posting 
notices  of  such  election  in  at  least  ten  of  the  most  public  places  throughout  such 
township,  for  at  least  ten  days  before  the  date  of  such  regular  election,  which 
notice  may  be  in  the  following  form,  to-wit: 


Election  fob  Sale  of  Common  School  Lands. 

Notice  is  hereby  given  that  on. . the . . . ^ay 


.  1 _ _  an  election  will  be  held  at . . . for  the  purpose  of  voting 

“for”  or  ‘‘against”  the  proposition  to  sell  common  school  lands  of  the  township,  to-wit :  (here  insert 

description  of  the  lands).  .  ,  ,  _  .  ,  .  . 

The  polls  will  be  opened  at ........  o’clock ....  M.t  and  closed  at . . . .  o  clock . . . .  m. 

A . . . . . B . 

County  Superintendent. 


The  ballots  of  such  election  shall  be  received  and  canvassed  as  in  other  elections 
provided  for  in  this  act,  and  returns  of  the  results  thereof  made  to  the  county 
superintendent,  and  if  two-thirds  of  the  vote  upon  such  proposition  shall  have 
been  cast  in  favor  of  the  sale,  the  county  superintendent  shall  act  thereon.  No 
section  shall  be  sold  in  any  township  containing  fewer  than  200  inhabitants;  and 
common  school  lands  in  fractional  townships  may  be  sold  when  the  number  of 
inhabitants  and  the  number  of  acres  are  in,  or  above,  a  ratio  of  200  to  640,  but 
not  before. 

225.  Fractional  township  attached  to  neighbor.]  §  225.  Any  frac¬ 
tional  township  not  having  the  requisite  number  of  inhabitants  to  petition  for 
the  sale  of  school  lands,  which  has  not  heretofore  been  united  with  any  township 
for  school’ purposes,  and  which  does  not  contain  a  sufficient  number  of  inhabitants 
to  maintain  a  free  school,  is  hereby  attached  for  school  purposes,  to  the  adjacent 
congressional  township  having  the  longest  territorial  line  bordering  on  such  frac¬ 
tional  township,  and  all  the  provisions  of  this  act  shall  apply  to  such  united 
townships  the  same  as  though  they  were  one  and  the  same  township. 

226.  Trustees  notified — to  make  division — plat.]  §  226.  When  the 
petition  and  affidavits  are  delivered  to  the  county  superintendent,  he  shall  notify 
the  trustees  of  the  township,  who  shall  immediately  divide  the  land  into  tracts 
or  lots,  of  such  form  and  quantity  as  will  produce  the  largest  sum  of  money,  and 
cause  a  plat  of  the  same  to  be  made  with  each  lot  numbered  and  defined  so  that 
its  boundaries  may  be  forever  ascertained. 

227.  Manner  of  subdividing.]  §  227.  In  subdividing  common  school  lands, 
no  lot  shall  contain  more  than  eighty  acres,  and  the  division  may  be  into  town 
or  village  lots,  with  roads,  streets  or  alleys  between  them  and  through  the  same; 
and  all  such  divisions  are  hereby  declared  legal  and  all  such  roads,  streets  and 
alleys,  public  highways. 

228.  Valuation — delivery  to  county  superintendent.]  §  228.  After 
the  school  lands  have  been  subdivided  and  platted,  the  trustees  of  schools  shall  fix 
the  value  of  each  lot,  certify  to  the  correctness  of  the  plat,  stating  in  the  certif¬ 
icate  the  value  of  each  lot,  and  describing  it  so  that  it  may  be  identified;  which 
plat  and  certificate  shall  be  delivered  to  the  county  superintendent,  and  shall 
govern  him  in  advertising  and  selling  such  lands. 
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229.  Time,  place  and  terms  of  sale — advertisement — form.]  §  229. 
Upon  receipt  of  the  plat  and  certificate  of  valuation  the  county  superintendent 
shall  advertise  the  sale  of  such  land  in  lots,  as  divided  and  platted,  by  posting 
notice  thereof  in  at  least  six  public  places  in  the  county  forty  days  before  the  day 
of  sale,  describing  the  land  and  stating  the  time,  place  and  terms  of  sale.  Such 
notice  shall  also  be  printed  each  week  for  four  weeks  before  the  day  of  sale  in  a 
newspaper  published  in  the  county,  and  shall  be  in  the  following  form,  to-wit: 

Notice  of  Sale. 

Notice  is  hereby  given  that  on  the . day  of . 1. . . .  between  the  hours  of  10  :00 

o’clock  a.  m.  and  6:00  o’clock  p.  m.,  the  undersigned  superintendent  of  schools  of . county, 

will  sell  at  public  sale  to  the  highest  bidder,  at  the . door  of  the  court  house  in . 

(or  on  the  premises),  the  following  described  real  estate,  the  same  being  a  part  of  the  school  lands 

of  towmship  No . range  No . as  divided  and  platted  by  the  trustees  of  schools 

of  said  township,  to-wit:  (Here  insert  full  and  complete  description  of  said  premises.)  Said 
lands  will  be  sold  for  cash  in  hand,  with  the  privilege  to  any  purchaser  of  borrowing  from  the 
undersigned  the  whole  or  part  of  the  payment  of  his  bid,  for  not  less  than  one  nor  more  than 
five  years,  upon  his  paying  interest  and  giving  security,  as  required  in  case  of  a  loan  obtained  from 
the  township  fund. 

Dated  this . day  of . 1 . . . . 

A . B . 

County  Superintendent. 

230.  Sale.]  §  230.  Upon  the  day  of  sale,  the  county  superintendent  shall 
proceed  to  make  sales  as  follows:  He  shall  begin  at  the  lowest  numbered  lot  and 
proceed  regularly  to  the  highest  numbered,  until  they  are  all  sold  or  offered.  No 
lot  shall  be  sold  for  less  than  its  valuation.  The  sale  may  continue  from  day  to 
day.  Each  lot  shall  be  sold  separately,  and  offered  long  enough  to  enable  any 
person  present  to  bid  who  may  desire  to  do  so. 

231.  Closing  up  sales — settlement  with  delinquent  purchasers.] 
§  231.  At  the  close  of  each  day’s  sale  the  purchasers  shall  each  pay  or  secure  the 
payment  of  the  purchase  money.  In  case  of  a  failure  to  do  so  by  10  :00  o’clock 
the  succeeding  day,  the  lot  purchased  shall  again  be  offered  at  public  sale,  on  the 
same  terms  as  before.  If  the  sale  is  or  is  not  made  the  former  purchaser  shall  be 
required  to  pay  the  difference  between  his  bid  and  the  valuation  of  the  lot,  and  in 
case  of  his  failure  to  make  such  payment,  the  county  superintendent  may  forth¬ 
with  institute  an  action  of  debt  or  assumpsit  in  his  name,  as  superintendent,  for 
the  use  of  the  inhabitants  of  the  township  where  the  land  lies,  for  the  required 
sum;  and  upon  making  proof,  shall  be  entitled  to  judgment,  with  costs  of  suit 
which,  when  collected,  shall  be  added  to  the  principal  of  the  township  fund. 

232.  Private  sale.]  §  232.  All  lands  not  sold  at  public  sale,  as  herein  pro¬ 
vided  for,  shall  be  subject  to  sale  at  any  time  thereafter,  at  the  valuation;  and 
the  county  superintendents  are  authorized  and  required,  when  in  their  power,  to 
sell  all  such  lands  at  private  sale,  upon  the  terms  at  which  they  were  offered  at 
public  sale. 

233.  Valuation  vacated — second  valuation.]  §  233.  In  all  cases  in 
which  common  school  lands  have  been  valued  and  have  remained  unsold  for  two 
years  after  having  been  offered  for  sale  in  conformity  to  this  act,  the  trustees  of 
schools  where  such  lands  are  situated  may  vacate  the  valuation  thereof  by  an  order 
to  be  entered  in  book  A  of  the  county  superintendent,  and  cause  a  new  valuation 
to  be  made,  if  in  their  opinion,  the  interests  of  the  township  will  be  promoted 
thereby.  They  shall  make  the  second  valuation  in  the  same  manner  as  the  first, 
and  shall  deliver  to  the  county  superintendent  a  plat  of  the  land  at  such  second 
valuation,  with  the  order  of  vacation,  to  be  entered,  as  aforesaid;  whereupon  the 
county  superintendent  shall  offer  the  land  for  sale,  as  if  no  former  valuation  had 
been  made.  The  second  valuation  may  be  made  by  the  trustees  of  schools  without 
a  petition. 

234.  Entry  of  sale — certificate.]  §  234.  Upon  the  completion  of  every 
sale  the  county  superintendent  shall  deliver  to  the  purchaser’  a  certificate  of  pur¬ 
chase  including  the  name  and  residence  of  the  purchaser  and  the  price  and  descrip¬ 
tion  of  the  land. 

235.  Patent  for  school  lands.]  §  235.  Every  purchaser  of  common 
school  lands  shall  be  entitled  to  a  patent  from  the  State,  conveying  and  assuring 
the  title.  Patents  shall  be  issued  by  the  Auditor  of  Public  Accounts  from  returns 
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made  to  him  by  the  county  superintendent.  They  shall  contain  a  description  of 
the  land  granted,  and  shall  be  in  the  name  of  and  signed  by  the  Governor,  counter¬ 
signed  by  the  Auditor,  with  the  great  seal  of  State  affixed  thereto  by  the  Secretary 
of  State,  and  shall  operate  to  vest  in  the  purchaser  a  perfect  title  in  fee  simple. 
When  patents  are  executed  as  herein  required,  the  Auditor  shall  note  on  the  list 
of  sales  the  date  of  each  patent,  in  such  manner  as  to  perpetuate  the  evidence  of 
its  date  and  delivery,  and  thereupon  transmit  the  same  to  the  county  superintendent 
of  the  proper  county,  to  be  by  him  delivered  to  the  patentee,  his  heirs  or  assigns, 
upon  the  return  of  the  original  certificate  of  purchase,  which  certificate,  when  re¬ 
turned,  shall  be  filed  and  preserved  by  the  county  superintendent;  and  all  such 
patents  so  issued  by  the  State  for  school  lands,  or  duly  certified  copies  thereof  from 
any  record  legally  made,  shall,  after  a  lapse  cf  ten  years  from  the  date  of  such 
patent,  and  such  sale  having  been  acquiesced  in  for  ten  years  by  the  inhabitants 
of  the  township  in  which  the  land  so  conveyed  may  be  situated,  be  conclusive 
evidence  as  to  the  legality  of  the  sale,  and  that  the  title  to  such  land  was,  at  the 
date  of  the  patent,  legally  vested  in  the  patentee. 

236.  Copies  to  supply  loss  of  originals.]  §  236.  Purchasers  of  common 
school  lands,  and  their  heirs  or  assigns,  may  obtain  certified  copies  or  certificates 
of  purchase  and  patents,  upon  filing  affidavit  with  the  county  superintendent  in 
respect  to  certificates,  and  with  the  auditor  in  respect  to  patents,  proving  the  loss 
or  destruction  of  the  originals;  and  such  copies  shall  have  the  force  and  effect  of 
originals. 

237.  Dedication  for  streets,  etc. — railroad  tracks  on  same  condemna¬ 
tion.]  §  237.  The  trustees  of  schools  are  hereby  authorized  to  dedicate  to  public 
use,  for  street  and  highway  purposes,  as  much  of  the  unimproved  common  school 
lands  as  may  be  necessary  to  open  or  extend  any  street  or  highway  which  may 
be  ordered  by  the  municipal  authorities  to  be  opened  or  extended*  if  they  shall 
be  of  the  opinion  that  the  benefits  to  accrue  from  the  opening  or  extending  of 
such  street  or  highway  will  compensate  for  the  strip  so  dedicated.  It  shall  not 
be  lawful  for  any  street  or  other  railroad  to  lay  tracks  on  any  strip  of  the  common 
school  lands  so  dedicated,  or  use  the  same  or  any  part  thereof  for  railroad  or 
street  railroad  purposes,  except  upon  the  purchase  or  lease  of  the  land  from  the 
proper  authorities,  or  upon  payment  to  the  school  fund  of  the  township  of  the 
value  of  such  use  or  land,  the  same  as  if  no  street  or  highway  had  been  laid  out 
thereon,  to  be  determined  by  condemnation  proceedings.  This  section  shall  not 
in  any  way  affect  existing  leases  or  contracts  for  the  lease  or  purchase  of  common 
school  lands. 

fines,  forfeitures  and  penalties. 

238.  To  be  paid  to  superintendent  of  schools.]  §  238.  All  fines,  for¬ 
feitures  and  penalties  imposed  or  incurred  in  any  of  the  courts  of  record,  or  before 
any  justice  of  the  peace  of  the  State,  except  fines,  forfeitures  and  penalties  in¬ 
curred  or  imposed  in  incorporated  towns  or  cities  for  the  violation  of  the  by-laws 
or  ordinances  thereof,  shall,  when  collected,  be  paid  to  the  county  superintendent 
of  schools  of  the  county  wherein  such  fines,  forfeitures  or  penalties  have  been  im¬ 
posed  or  incurred,  and  the  county  superintendent  of  schools  shall  give  his  receipt 
therefor  to  the  person  from  whom  such  fine,  forfeiture  or  penalty  was  received. 

239.  Collection  of.]  §  239.  It  shall  be  the  duty  of  the  State’s  attorneys 
of  the  several  counties  to  enforce  the  collection  of  all  fines,  forfeitures  and  penalties 
imposed  or  incurred  in  the  courts  of  record  of  their  respective  counties,  and  to 
pay  the  same  to  the  county  superintendent  of  the  county  wherein  the  same  have 
been  imposed  or  incurred,  retaining  therefrom  the  fees  and  commissions  allowed 
them  by  law. 

240.  Justices  to  enforce  collection  of.]  §  240.  It  shall  be  the  duty  of 
the  justices  of  the  peace  to  enforce  the  collection  of  all  fines,  forfeitures  and 
penalties  imposed  by  them ;  and  to  pay  the  same  to  the  county,  superintendent  of 
the  county  in  which  the  same  were  imposed. 

241.  Keport  of  fines — EXAMINATION  of  BOOKS — DUTY  OF  COURTS.]  §  241. 
Clerks  of  courts  of  record,  State’s  attorneys  and  all  justices  of  the  peace  shall 
report,  under  oath,  to  the  county  court  of  their  respective  counties,  by  the  first 
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of  March,  annually,  the  amount  of  such  fines,  forfeitures  and  penalties  imposed 
or  incurred  in  their  respective  courts,  and  the  amount  of  such  fines,  forfeitures 
and  penalties  collected  by  them,  giving  each  item  separately;  and  if  any  such 
officer  has  collected  no  such  fines,  forfeitures  or  penalties  he  shall  make  affidavit 
to  such  fact,  and  file  the  same  with  the  county  superintendent.  The  judges  of 
the  county  court  shall  inspect  the  said  reports,  and  may  hear  evidence  thereon, 
and  if  founjd  correct  and  truthful,  shall  enter  an  order  approving  such  report,  and 
directing  that  any  moneys  in  the  hands  of  such  officers  so  reporting  shall  be  paid 
over  to  the  superintendent  of  schools.  If  the  court  shall  not  approve  such  report, 
he  may  order  another  one  to  be  made,  and  upon  a  failure  to  comply  with  the  order 
of  the  court,  or  to  make  a  satisfactory  report,  the  court  may  state  an  account  and 
enter  an  order  to  pay  over,  as  herein  provided.  The  court,  for  all  purposes  for 
carrying  out  the  provisions  of  this  section,  shall  have  power  to  examine  books  and 
papers  as  provided  in  section  240  of  this  act,  and  shall  have  power  to  issue  sub¬ 
poenas  for  both  books  and  persons.  No  report  shall  be  approved  until  the  court 
shall  have  given  the  superintendent  five  days’  notice  of  the  same,  and  the  super¬ 
intendent  shall  be  allowed  to  inspect  the  report,  and  may  be  heard  by  the  court 
concerning  the  same.  The  officers  charged  with  the  collection  of  fines,  forfeitures 
and  penalties,  the  said  clerks,  State’s  attorneys  and  justices  of  the  peace,  for  a 
failure  to  make  such  report,  shall  be  liable  to  a  fine  of  twenty-five  dollars  for  each 
offense,  such  fine  to  be  recovered  in  a  civil  action,  before  any  court,  at  the  suit  of 
the  county  superintendent  of  schools  of  the  proper  county. 

242.  Penalty  for  failure  to  pay  fines.]  §  242.  For  a  failure  to  pay 
any  fine,  forfeiture  or  penalty,  on  demand,  to  the  person  who  is  by  law  authorized  to 
receive  the  same,  the  officer  or  person  having  collected  the  same,  or  having  the  same 
in  his  possession  or  control,  shall  forfeit  and  pay  double  the  amount  of  such  fine, 
forfeiture  or  penalty,  to  be  recovered  before  any  court  having  jurisdiction  thereof, 
in  a  qui  tam  action,  one-half  to  be  paid  to  the  informer  and  one-half  to  the  dis¬ 
tributive  fund  of  the  proper  county. 

243.  Penalty  for  failure  to  make  report.]  §  243.  In  case  any  clerk  of 
a  court  of  record,  State’s  attorney  or  justice  of  the  peace  shall  fail  to  make  the 
report  provided  for  in  section  238  of  this  act,  the  county  court  shall  have  power, 
and  it  is  hereby  made  the  duty  of  the  judge  of  said  court,  to  examine  all  records 
pertaining  to  the  office  of  such  delinquent  officer  and  enforce  the  payment  of 
whatever  sum  may  be  found  due  the  school  fund  from  such  delinquent  officer. 
For  the  purpose  of  making  such  examination,  the  county  court,  shall  have  the  right 
to  call  for  any  paper  or  papers,  docket,  fee  book  or  other  record  belonging  to  the 
office  of  such  delinquent  officer,  and  in  case  such  delinquent  officer  fails  or  refuses 
to  furnish  such  paper,  docket,  fee  book  or  other  record  for  the  inspection  or  use  of 
such  county  court,  he  shall  forfeit  the  sum  of  one  hundred  dollars,  to  be  recovered 
in  an  action  of  debt  or  assumpsit,  before  any  court  of  this  State  having  jurisdiction 
of  the  actions  of  debt  and  assumpsit,  and  such  penalty,  when  collected,  shall  be 
paid  into  the  distributive  fund  of  the  proper  county. 

LIABILITY  OF  SCHOOL  OFFICERS. 

244.  When  securities  taken  are  not  in  proper  form  or  insufficient.] 

§  244.  When  the  county  superintendent  of  schools  of  any  county  shall  notify 
the  trustees  of  schools  of  a  township,  in  writing,  that  the  notes,  bonds,  mortgages 
or  other  evidences  of  indebtedness  which  have  been  taken  officially  by  the  town¬ 
ship  treasurer,  are  not  in  proper  form,  or  that  the  securities  which  he  has  taken 
are  insufficient,  it  shall  be  the  duty  of  the  trustees  to  take  at  once  such  action  as 
may  be  necessary  to  protect  the  property  or  fund  of  the  township  and  the  district. 
For  a  failure  or  refusal  to  take  such  action  within  twenty  days  after  such  notice, 
the  trustees  of  schools,  each  in  his  individual  capacity,  shall  be  liable  to  a  fine  of 
not  less  than  twenty-five  nor  more  than  one  hundred  dollars  to  be  recovered  before 
any  justice  of  the  peace,  or  information  in  the  name  of  the  People  of  the  State  of* 
Illinois,  provided  such  insufficiency  is  proven,  and,  when  collected,  such  fine  shall 
be  paid  to  the  county  superintendent  of  the  proper  county  for  the  use  of  the 
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schools.  The  payment  of  this  fine  shall  not  relieve  the  board  of  trustees  from  any 
civil  liability  they  may  have  incurred  from  such  neglect  of  duty. 

245.  Change  in  boundaries  of  school  district — duty  of  county  clerk 
to  file  statement  of — penalty.]  §  245.  When  a  change  shall  be  made  in  the 
boundaries  of  a  school  district,  and  a  written  statement  of  such  change  shall  be 
delivered  to  the  county  clerk,  it  shall  be  the  duty  of  the  county  clerk  to  file  such 
statement  and  all  papers  relating  thereto  and  record  them.  And  in  case  of  a 
neglect  or  failure  to  do  so  the  said  county  clerk  shall  be  liable  to  a  penalty  of 
twenty-five  dollars,  to  be  recovered  by  an  action  of  debt,  before  any  justice  of  the 
peace,  at  the  suit  of  the  county  superintendent,  for  the  benefit  of  the  school  fund 
of  the  county. 

246.  Liability  of  trustees  for  sufficiency  of  securities  taken  from 
township  treasurers.]  §  246.  Trustees  of  schools  shall  be  liable,  jointly  and 
severally,  for  the  sufficiency  of  securities  taken  from  township  treasurers;  and  in 
case  of  judgment  against  any  treasurer  and  his  securities  for  or  on  account  of  any 
default  of  such  treasurer,  on  which  the  money  shall  not  be  made  for  want  of  suf¬ 
ficient  property  whereon  to  levy  execution,  action  on  the  case  may  be  maintained 
against  the  trustees,  jointty  and  severally,  and  the  amount  not  collected  on  the 
judgment  shall  be  recovered  with  costs  of  suit  from  such  trustees.  If  the  trustees 
can  show,  satisfactorily,  that  the  security  taken  from  the  treasurer,  was,  at  the 
time  it  was  taken,  good  and  sufficient,  they  shall  not  be  liable. 

247.  Failure  of  trustees  to  observe  provisions  of  act  as  to  distribu¬ 
tion  of  funds — liability.]  §  247.  If  the  trustees  of  schools  shall  fail  to  observe 
the  provisions  of  this  act  in  reference  to  the  distribution  of  funds  and  property 
when  a  new  district  is  formed,  they  shall  be  individually  and  jointly  liable  to  the 
district  interested,  in  an  action  on  the  case,  to  the  full  amount  of  the  damages 
sustained  by  the  district  aggrieved.  When  trustees  have  heretofore  failed  to  make 
the  distribution  of /property  to  districts,  as  provided  by  this  act,  the  district  in¬ 
terested  in  such  distribution  may,  by  its  directors,  request  the  trustees  in  writing 
to  make  such  distribution ;  and  the  trustees  shall  make  it  in  the  manner  prescribed, 
and  shall  be  liable,  as  herein  stated,  for  the  neglect  or  failure  to  do  so. 

248.  Clerk  OF  BOARD  OF  TRUSTEES  FAILING  TO  PERFORM  DUTIES - PENALTY.] 

§  248.  The  clerk  of  any  board  of  trustees  who  shall  fail,  neglect  or  refuse  to  per¬ 
form  the  duties  imposed  upon  him  by  this  act,  within  the  time  or  in  the  manner 
prescribed,  shall,  for  each  offense,  forfeit  not  less  than  ten  dollars,  nor  more  than 
twenty-five  dollars,  of  his  pay  as  clerk  of  the  trustees  of  schools  and  township 
treasurer,  which  forfeiture  shall  be  enforced  by  the  trustees. 

249.  Failure  of  treasurer,  clerk  of  board  of  directors  or  director  in 
duty — penalty.]  §  249.  For  a  failure  on  the  part  of  the  treasurer,  clerk  of 
any  board  of  directors,  or  any  director,  to  comply  with  any  of  the  requirements 
of  this  act,  he  shall  be  liable  to  a  penalty  of  not  less  than  five  dollars  nor  more 
than  fifty  dollars,  to  be  recovered  before  any  justice  of  the  peace  of  the  county  in 
which  the  offense  is  committed. 

250.  Township  treasurer,  failure  to  perform  duties — penalty.]  §  250. 
For  any  failure  or  refusal  to  perform  all  the  duties  required  of  the  township 
treasurer  by  law,  he  shall  be  liable  to  the  trustees  of  schools,  upon  his  official  bond, 
for  all  damages  sustained,  to  be  recovered  by  action  of  debt  by  the  trustees  for  the 
use  of  the  township,  before  any  court  having  jurisdiction  of  the  amount  of  damages 
claimed;  but  if  the  treasurer,  in  any  failure  or  refusal,  acted  under  and  in  con¬ 
formity  to  a  requisition  or  order  of  the  trustees  of  schools,  or  a  majority  of  them, 
entered  upon  their  journal  and  subscribed  by  their  president  and  clerk,  then,  and 
in  that  case,  the  trustees  of  schools  or  those  voting  for  such  requisition  or  order, 
and  not  the  treasurer,,  shall  be  liable,  jointly  and  severally,  to  the  inhabitants  of 
the  township  for  such  damages,  to  be  recovered  by  an  action  of  assumpsit  in  the 
official  name  of  the  county  superintendent  of  schools,  for  the  use  of  the  townships : 
Provided,  however,  that  the  township  treasurer  shall  be  liable  for  any  part  of  the 
judgment  obtained  against  the  trustees  of  schools  which  cannot  be  collected  on  ac¬ 
count  of  their  insolvency. 

251.  Judgment  against  trustee  of  schools  or  directors — execution.] 
§  251.  If  judgment  shall  be  obtained  against  any  trustee  of  schools  or  directors, 
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the  party  entitled  to  the  benefit  of  such  judgment  may  have  execution  therefor 
as  follows:  The  court  in  which  such  judgment  shall  be  obtained,  or  to  which 
such  judgment  may  be  removed  by  transcript  or  appeal  from  a  justioe  of  the  peace, 
or  other  court,  shall  issue  a  writ  commanding  the  directors,  trustees  and  treasurer 
of  such  township  to  cause  the  amount  thereof,  with  interest  and  costs,  to  be  paid 
to  the  party  entitled  to  the  benefit  of  such  judgment,  out  of  any  moneys  of  such 
township  or  district  unappropriated,  or  if  there  be  no  such  moneys,  out  of  the  first 
moneys  applicable  to  the  payment  of  the  kind  of  services  or  indebtedness  for  which 
such  judgment  shall  be  obtained,  which  shall  be  received  for  the  use  of  such  town¬ 
ship  or  district,  and  to  enforce  obedience  to  such  writ  by  attachment,  or  by  man¬ 
damus,  requiring  such  board  to  levy  a  tax  for  the  payment  of  such  judgment; 
and  all  legal  processes,  as  well  as  writs  to  enforce  payment,  shall  be  served  either 
on  the  president  or  the  clerk  of  the  board. 

252.  Trustees  failing  to  make  returns  of  children.]  §  252.  Trustees 
of  schools,  or  either  of  them,  failing  or  refusing  to  make  returns  of  children  in 
their  township  according  to  the  provisions  of  this  act,  or  if  either  of  them  shall 
knowingly  make  a  false  return,  the  party  so  offending  shall  be  liable  to  a  penalty 
of  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars,  to  be  recovered 
by  an  action  of  assumpsit  before  any  justice  of  the  peace  of  the  county;  which 
penalty,  when  collected,  shall  be  added  to  the  distributive  fund  of  the  township 
in  which  the  trustees  reside. 

253.  Penalty  for  failure  to  deliver  poll  book.]  §  253.  If  the  judges 
of  a  school  election  called  for  any  legal  purpose  shall  fail  or  neglect  to  deliver  a 
copy  of  the  poll  book  of  any  such  election,  .with  a  certificate  thereon  showing  the 
results  of  such  election,  to  the  officer  to  whom  such  return  shall  be  made,  within 
ten  days  after  such  election,  they  shall  be  severally  liable  to  a  penalty  of  not  less 
than  twenty-five  dollars  nor  more  than  one  hundred  dollars,  to  be  recovered  in  the 
name  of  the  People  of  the  State  of  Illinois,  by  an  action  of  debt  before  any  justice 
of  the  peace  of  the  county.  The  penalty,  when  collected,  shall  be  added  to  the 
distributive  fund  of  the  township. 

254.  Directors  to  deliver  schedule  to  township  treasurer — penalty.] 
§  254.  If  the  school  directors  of  any  district  in  this  State  shall  fail  to  examine 
and  deliver  to  the  township  treasurer  on  or  before  the  seventh  day  of  July,  an¬ 
nually,  all  teachers’  schedules  made  and  certified  as  required  by  law,  and  covering 
the  time  taught  during  the  school  year  ending  June  30,  they  shall  be  personally 
liable  to  the  district  for  any  and  all  loss  sustained  by  it  through  their  failure  to 
do  so. 

255.  Director  not  to  be  interested  in  contract  made  by  board — pen¬ 
alty.]  §  255.  Any  director  who  shall  be  interested  in  a  contract  made  by  the 
board  of  which  he  is  a  member  shall  be  liable  to  indictment,  and  upon  conviction 
shall  be  fined  in  a  sum  not  less  than  twenty-five  dollars  and  not  more  than  five 
hundred  dollars,  and  may  be  imprisoned  in  the  county  jail  not  less  than  one  nor 
more  than  twelve  months,  at  the  discretion  of  the  court. 

256.  Failure  of  township  treasurer  to  perform  duties — penalty.] 
§  256.  For  any  failure  to  comply  with  the  requisitions  of  section  97  of  this  act, 
the  treasurer  or  other  person  neglecting  or  refusing  shall  be  liable  to  a  penalty 
of  not  less  than  ten  nor  more  than  one  hundred  dollars,  at  the  discretion  of  the 
court  before  which  judgment  may  be  obtained,  to  be  recovered  in  an  action  of 
debt  before  any  justice  of  the  peace,  for  the  benefit  of  the  distributive  fund  of 
such  township:  Provided ,  however ,  that  the  obtaining  or  payment  of  such  judg¬ 
ment  shall  in  no  wise  discharge  or  diminish  the  obligations  of  the  persons  signing 
the  official  bond  of  such  township  treasurer. 

257.  School  officers  converting  funds — penalty.]  §  257.  If  any  county 
superintendent,  trustee  of  schools,  township  treasurer,  director  or  any  other  person 
entrusted  with  the  care,  control,  management  or  disposition  of  any  school,  college, 
seminary  or  township  fund  for  the  use  of  any  county,  township,  district  or  school, 
shall  convert  such  funds,  or  any  part  thereof,  to  his  own  use,  he  shall  be  liable  to 
indictment,  and  upon  conviction,  shall  be  fined  in  a  sum  not  less  than  double  the 
amount  of  money  converted  to  his  own  use,  and  imprisoned  in  the  county  jail  not 
less  than  one  nor  more  than  twelve  months,  at  the  discretion  of  the  court. 
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258.  Keal  estate  of  officers  bound  for  payment  of  claims.]  §  258. 
The  real  estate  of  county  superintendents,  of  township  treasurers,  and  all  other 
school  officers,  and  of  the  securities  of  each  of  them,  shall  be  bound  for  the  satis¬ 
faction  and  payment  of  all  claims  and  demands  against  such  superintendents, 
treasurers  and  other  school  officers  as  such  from  the  date  of  issuing  process  against 
them,  in  actions  or  suits  brought  to  recover’ such  claims’  or  demands  until  satisfied 
lion' thereof  be  obtained;  and  no  sale  or  alienation  of  real  estate,  by  any  superin¬ 
tendent/  treasurer  or  other  officer  or  security,  shall  defeat  the  lien  created  by  this 
section,  but  all  and  singular  such  real  estate  held,  owned  or  claimed,  shall  be  liable 
to  be  sold  in  satisfaction  of  any  judgment  which  may  be  obtained  in  such  actions 
or  suits. 

259.  Failure  to  furnish  statistics,  etc. — penalty.]  §  259.  If  any 
county  superintendent,  trustee,  director,  or  other  officer  whose  duty  it  is,  shail 
negligently  or  wilfully  fail  or  refuse  to  make,  furnish  or  communicate  statistics 
and  information,  or  shall  fail  to  discharge  the  duties  enjoined  upon  them,  or  either 
of  them,  at  the  time  and  in  the  manner  required  by  the  provisions  of  this  act,  he 
shall  be  liable  to  a  fine  of  not  less  than  twenty-five  dollars,  to  be  recovered  before 
any  justice  of  the  peace  at  the  suit  of  any  person,  on  information  in  the  name 
of  the  People  of  the  State  of  Illinois,  and  when  collected,  the  fine  shall  be  paid 
to  the  county  superintendent  of  schools. 

260.  Not  to  be  interested  in  sale  of  books,  etc. — penalty.]  §  260.  No 
State,  county,  township  or  district  school  officer,  or  teacher  shall  be  interested  in 
the  sale,  proceeds  or  profits  of  any  book,  apparatus  or  furniture  used  or  to  be  used 
in  any  school  in  this  State  with  which  such  officer  or  teacher  may  be  connected; 
and  for  offending  against  the  provisions  of  this  section  such  State,  county,  town¬ 
ship  or  district  school  officer  or  teacher  shall  be  liable  to  indictment,  and  upon 
conviction  shall  be  fined  not  less  than  twenty-five  nor  more  than  five  hundred  dol¬ 
lars,  and  may  be  imprisoned  in  the  county  jail  not  less  than  one  nor  more  than 
twelve  months,  at  the  discretion  of  the  court. 

261.  No  exclusion  for  color.]  §  261.  Any  school  officer  or  officers,  or  any 
other  person,  wffio  shall  exclude  or  aid  in  excluding  from  the  public  schools,  on 
account  of  color,  any  child  who  is  entitled  to  the  benefits  of  such  school,  shall  be 
fined,  upon  conviction,  not  less  than  five  nor  more  than  one  hundred  dollars. 

262.  Penalty  for  preventing  attendance  by  threats.]  §  262.  Any 
person  who  shall,  by  threats,  menace  or  intimidation,  prevent  any  colored  child 
entitled  to  attend  a  public  school  in  this  State  from  attending  such  school  shall 
upon  conviction,  be  fined  not  exceeding  twenty-five  dollars. 

263.  No  appropriation  for  sectarian  institution  or  purpose.]  §  263. 
No  county,  city,  town,  township,  school  district  or  other  public  corporation  shall 
make  any  appropriation,  or  pay  from  any  school  fund  whatever,  anything  in  aid 
of  any  church  or  sectarian  purpose,  or  to  support  or  sustain  any  School,  academy, 
seminary,  college,  university  or  other  literary  or  scientific  institution  controlled 
by  any  church  or  sectarian  denomination  whatever;  nor  shall  any  grant  or  dona¬ 
tion  of  money,  or  other  personal  property,  be  made  by  any  such  corporation  to 
any  church  or  for  any  sectarian  purpose.  Any  officer,  or  other  person  having 
under  his  charge  or  direction  school  funds  or  property,  who  shall  pervert  the  same 
in  the  manner  forbidden  in  this  section  shall  be  liable  to  indictment,  and  upon 
conviction,  shall  be  fined  in  a  sum  not  less  than  double  the  value  of  the  property 
so  perverted,  and  imprisoned  in  the  county  jail  not  less  than  one  nor  more  than 
twelve  months,  at  the  discretion  of  the  court. 

264.  School  officers  liable  for  loss  occasioned  by  their  neglect.]  §  264. 
County  superintendents,  trustees  of  schools,  township  treasurers  and  directors,  or 
either  of  them,  or  any  other  officer  having  charge  of  school  funds  or  property, 
shall  be  pecuniarily  responsible  for  all  losses  sustained  by  any  county  or  township 
fund,  by  reason  of  any  failure  on  his  or  their  part  to  perform  the  duties  required 
of  him  or  them  by  the  provisions  of  this  act,  or  by  any  rule  or  regulation  au¬ 
thorized  to  be  made  by  the  provisions  of  this  act,  and  each  and  every  one  of  the 
officers  aforesaid  shall  be  liable  for  any  such  loss  sustained  as  aforesaid,  and  the 
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amount  of  such  loss  may  be  recovered  in  a  civil  action  brought  in  any  court  having 
jurisdiction  thereof,  at  the  suit  of  the  State  of  Illinois,  for  the  use  of  the  county 
township  or  fund  injured;  the  amount  of  the  judgment  obtained  in  such  suit  shall! 
when  collected  be  paid,  to  the  proper  officer  for  the  benefit  of  the  county,  town- 
ship  or  fund  injured.  J 


MISCELLANEOUS. 

265.  _  Hold  office  until  successors  qualify.]  §  265.  All  school  officers 
elected  m  pursuance  of  any  general  law  now  in  force  shall  hold  their  respective 
offices  until  their  successors  are  elected  and  qualified  under  the  provisions  of  this 

266.  Trustees,  etc.,  not  receive  compensation.]  §  266.  Trustees  of 
schools,  school  directors  or  other  school  officers  performing  like  duties,  shall  receive 

no  pecuniary  compensation,  but  they  shall  be  exempt  from  road  labor  and  military 
duty  during  their  term  of  office. 

2?T'i  C,°STS^WHEN  N0T  T0  BE  charged.]  §  267.  No  justice  of  the  peace, 
constable,  clerk  of  any  court,  sheriff  or  coroner  shall  charge  any  costs  in  anv  suit 
in  which  any  school  officer,  school  corporation  or  any  agent  of  any  school  fund, 
smng  tor  the  recovery  of  the  same,  or  any  interest  due  thereon,  is  plaintiff  and 
n.a  j  j  'nisuccessful  *n  su°h  shit;  nor  in  case  the  costs  cannot  be  recovered  from 
the  defendant  by  reason  of  the  insolvency  of  such  defendant. 

268.  Voters  at  school  election,  qualifications.]  §  268.  1ST o  person  shall 
vote  at  any  school  election  held  under  the  provisions  of  this  act  who  does  not  pos¬ 
sess  the  qualifications  of  a  voter  at  a  general  election. 

,.2®9-  eligible  to  school  office.]  §  269.  Any  woman  who  has 

H  1 of  twenty-°ne  years,  and  who  possesses  the  qualifications  prescribed 

S  oJyn  el*pble  to  any  office  un(ler  the  general  or  special  school  laws  of  this  State' 
270.  Women  may  vote  at  school  election — ballots.]  §  270.  Any  woman 
who  is  a  citizen  and  has  attained  to  the  age  of  21  years,  who  shall  have  resided 
m  the  State  one  year,  m  the  county  ninety  days  and  in  the  election  district  thirty 
days  preceding  any  election  held  for  the  purpose  of  choosing  any  school  officer 
under  the  general  or  special  school  laws  of  this  State,  shall  be  entitled  to  vote 
at  such  election,  when  registered  in  the  manner  provided  by  law.  If  the  election 
of  school  officers  shall  occur  at  the  time  othe^  public  officers  are  elected,  the  ballot 
offered  by  any  woman  shall  contain  only  the  names  of  candidates  for  school  of- 
ficers.  Such  ballots  shall  be  deposited  in  a  separate  ballot  box,  but  canvassed 
with  other  ballots  cast  for  school  officers  at  such  election. 

211.  Governor  to  designate  arbor  and  bird  day.]  §  271.  The  Governor 
shali,  annually,  in  the  spring,,  designate  by  official  proclamation,  a  day  or  days 
to  be  known  as  “Arbor  and  Bird  day,”  to  be  observed  throughout  the  State  as  a 
day  for  planting  trees,  shrubs  and  vines  about  the  homes  and  along  highways  and 
about  public  grounds  within  this  State,  and  as  a  day  on  which  to  hold  appropriate 
exercises  in  the  public  schools  and  elsewhere,  tending  to  show  the  value  of  trees 
and  birds  and  the  necessity  for  their  protection. 

272.  Proceedings  of  state  teachers'  association  to  be  printed.]  8  272. 
The  proceedings  of  the  State  Teachers’.  Association,  when  approved  by  the  Super¬ 
intendent-  of  Public  Instruction,  shall  be  printed  and  bound  by  the  Secretary  of 
State,  on  the  same  terms  as  the  proceedings  of  State  boards,  and  the  Auditor  of 
Public  Accounts  shall  draw  his  warrant  therefor  on  the  State  Treasurer  to  be  paid 
out  of  the  appropriation  for  printing,  upon  a  voucher  properly  certified  by  the 
Board  of  Commissioners  of  State  Contracts. 

273.  Instruction  as  to  nature  of  alcoholic  drinks,  etc. — penalty.] 

§  273.  The  nature  of  alcoholic  drinks  and  other  narcotics  and  their  effects  on  the 
human  system  shall  be  taught  in  connection  with  the  various  divisions  of  physiologv 
and  hygiene,  as  thoroughly  as  are  other  branches,  in  all  schools  under  State  control 
or  supported  wholly  or  in  part  by  public  money,  and  also  in  all  schools  connected 
with  reformatory  institutions.  All  pupils  in  the  above  mentioned  schools,  below 
the  second  year  of  the  high  school  and  above  the  third  year  of  school  work,  com¬ 
puting  from  the  beginning  of  the  lowest  primary  year,  or  in  corresponding  classes 
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of  ungraded  schools,  shall  be  taught  and  shall  study  this  subject  every  year  from 
suitable  text  books  in  the  hands  of  all  pupils,  for  not  less  than  four  lessons,  a  week 
for  ten  or  more  weeks  of  each  year,  and  must  pass  the  same  tests  in  this  as  in  other 
studies.  In  all  schools  above  mentioned  all  pupils  in  the  lowest  three  primary 
school  years,  or  in  corresponding  classes  in  ungraded  schools,  shall  each  year  be 
instructed  in  this  subject  orally  for  not  less  than  three  lessons  a  week  for  ten 
weeks  in  each  year,  by  teachers  using  text  books  adapted  for  such  oral  instruction 
as  a  guide  and  standard.  The  local  school  authorities  shall  provide  needed  facil¬ 
ities  and  definite  time  and  place  for  this  branch  in  the  regular  courses,  of  study. 
The  text  books  in  the  pupils’  hands  shall  be  graded  to  the  capacity  of  the  fourth 
year,  intermediate,  grammar  and  high  school  pupils,  or  to  corresponding  classes 
as  found  in  ungraded  schools.  For  students  below  high  school  grade  such  *text 
books  shall  give  at  least  one-fifth  their  space,  and  for  students  of  high  school  grade 
shall  give  not  less  than  twenty  pages  to  the  nature  and  effects  of  alcoholic  drinks 
and  other  narcotics.  The  pages  on  this  subject,  in  a  separate  chapter  at  the  end 
of  the  book,  shall  not  be  counted  in  determining  the  minimum.  In  all  normal 
schools,  teachers’  training  classes  and  teachers’  institutes,  adequate  time  and  atten¬ 
tion  shall  be  given  to  instruction  in  the  best  methods  of  teaching  this  branch,  and 
no  teacher  shall  be  licensed  who  has  not  passed  a  satisfactory  examination  in  this 
subject  and  the  best  methods  of  teaching  it.  Any  school  officer  or  officers  who 
shall  neglect  or  fail  to  comply  with  the  provisions  of  this  section  shall  forfeit  and . 
pay  for  each  offense  the  sum  of  not  less  than  five  dollars  nor  more  than  twenty- 
five  dollars. 

274.  Compulsory  attendance— exception— penalty.]  §  274.  Every  per¬ 
son  having  control  of  any  child  between  the  ages  of  seven  and  sixteen  years,  shall 
annually  cause  such  child  to  attend  some  public,  or  private  school  for  the  entire 
time  during  which  the  school  attended  is  in  session,  which  shall  not  be  less  than 
six  months  of  actual  teaching:  Provided ,  however,  that  this  act.  shall  not  apply 
in  case  the  child  has  been  or  is  being  instructed  for  a  like  period  in  each  and 
every  year  in  the  elementary  branches  of  education  by  a  person  or  persons  com¬ 
petent  to  give  such  instruction,  or  in  case  the  child’s  physical  or  . mental  condition 
renders  his  or  her  attendance  impracticable  or  inexpedient,  or  in  case  the  child 
is  excused  for  temporary  absence  for  cause  by  the  principal  or  teacher  of  the  school 
which  said  child  attends,  or  in  case  the  child  is  between  the  ages  of  fourteen  and 
sixteen  years  and  is  necessarily  and  lawfully  employed  during  the  hours  when  the 
public  school  is  in  session.  For  every  neglect  of  the  duty  prescribed  by  this  sec¬ 
tion,  the  person  so  offending  shall  forfeit  to  the  use  of  the  public  schools  of  the 
city,  town  or  district  in  which  such  child  resides,  a  sum  not  less  than  five  dollars 
nor  more  than  twenty  dollars  and  costs  of  suit,  and  shall  stand  committed  until 

such  fine  and  costs  of  suit  are  fully  paid. 

275.  Appointment  of  truant  officers — duties  of — compensation — pen¬ 
alty.]  §  275.  The  board  of  education  or  the  board  of  school  directors,  as  the 
case  may  be,  shall  appoint  at  the  time  of  election  of  teachers  one  or  more  truant 
officers  whose  duty  it  shall  be  to  report  all  violations  of  the  preceding  section  to* 
the  board  of  education  or  board  of  directors  and  to  enter  complaint  against  and 
prosecute  all  persons  who  shall  appear  to  be ’guilty  of  such  violation.  It  shall  also 
be  the  duty  of  the  truant  officer  to  arrest  any  child  of  school  going  age  that  habit¬ 
ually  haunts  public  places  and  has  no  lawful  occupation,  and  also  any  truant  child 
who  absents  himself  or  herself  from  school,  and  to  place  him  or  her  in  charge  of 
the  teacher  having  charge  of  any  school  which  said  child  is  by  law  entitled  to  at¬ 
tend,  and  which  school  shall  be  designated  to  said  officer  by  the  parent,  guardian 
or  person  having  control  of  said  child.  In  case  such  parent,  guardian  or  person 
shall  designate  a  school  without  making  or  having  made  arrangements  for  the  re¬ 
ception  of  said  child  in  the  school  so  designated,  or  in  case  he  refuses  or  fails  to 
designate  any  school,  then  such  truant  officer  shall  place  such  child  in  charge  of 
the  teacher  of  the  public  school.  And  it  shall  be  the  duty  of  said  teacher  to  assign 
said  child  to  the  proper  class  and  to  instruct  him  or  her  in  such  studies  as  he  or 
she  is  fitted  to  pursue.  The  truant  officer  so  appointed  shall  be  entitled  to  such 
compensation  for  services  rendered  under  this  act  as  shall  be  determined  by  the 
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board  appointing  him,  which  compensation  shall  be  paid  from  the  distributive 
fund  of  the  district:  Provided ,  however ,  that  nothing  herein  shall  prevent  the 
parent,  guardian  or  person  having  charge  of  such  truant  child,  which  has  been 
placed  m  any  school  by  the  truant  officer,  to  send  said  child  to  any  other  school 
which  said  child  is  by  law  entitled  to  attend.  Any  person  having  control  of  a 
child,  who,  with  intent  to  evade  the  provisions  of  this  section',  shall  make  a  false 
statement  concerning  the  age  or  the  employment  of  such  child  or  the  time  such 
child  has  attended  school,  shall  for  such  offense  forfeit  a  sum  of  not  less  than 

district”  n°r  m°re  than  tW6nty  d°UarS  f°r  the  USe  °f  the  publi°  schools  of  the 

276.  Act  how  constbued.]  §  276.  This  act  shall  not  be  construed  so  as 
to  repeal  or  change,  in  any  respect,  any  special  act  in  relation  to  schools  in  cities 
having  a  population  of  fewer  than  100,000  inhabitants,  or  cities,  townships  or 
districts,  except  that  m  every  such  city,  township  or  district  the  limit  of  taxation 
tor  educational  and  building  purposes  shall  be  the  same  as  that  fixed  in  section 
189  of  this  act;  and  except  that  it  shall  be  the  duty  of  the  several  boards  of  educa- 
ti°n  or  other  officers  of  any  city,  township  or  district,  having  in  charge  schools  un¬ 
der  the  provisions  of  any  special  act  or  acts,  on  or  before  the  15th  day  of  July 
preceding  each  session  of  the  General  Assembly  of  this  State,  or  annually,  if  re- 
^UjreCLS0  ^°,^°  by  the  Superintendent  of  Public  Instruction/to  report  statistics 
and  other  information  relating  to  schools,  and  the  enumeration  of  persons  as  re¬ 
quired  of  trustees  of  schools  or  directors,  under  the  provisions  of  this  act,  or  so 
much  thereof  as  may  be  applicable  to  such  city,  township  or  district,  to  the  county 
superintendent  of  the  county  in  which  such  city,  township  or  district  is  situated ; 
nor  shall  it  be  lawful  for  the  county  superintendent,  or  any  other  officer  or  person 
to  pay  over  any  portion  of  the  common  school  fund  to  any  local  treasurer,  school 
agent,  clerk,  board  of  education  or  other  officer  or  person  of  any  city,  township 
or  district,  unless  a  report  of  the  number  of  persons,  and  other  statistics  relating 
to  schools,  and  such  other  information  as  may  be  required  by  the  trustees  of  schools 
or  school  directors,  and  other  school  officers  and  teachers,  under  the  provisions  of 
this  act,  shall  have  been  filed  with  the  superintendent  of  the  proper  county. 


REPEAL  AND  EMERGENCY. 

277.  Repeal.]  §  277.  An  Act  to  establish  and  maintain  a  system  of  free 
schools,  approved  May  21,  1889,  as  amended,  is  hereby  repealed. 

278.  Emergency.]  §  278.  Whereas,  an  emergency  exists,  this  act  shall  take 
effect  from  and  after  its  passage. 

279-301.  The  above  act  is  in  place  of  act  of  1889  which  included  §  1-301. 
oee  §  277. 


PUBLIC  SCHOOL  EMPLOYES’  FUND  IN  CITIES  OVER  lOfrOOO— CON¬ 
TRIBUTION  FROM  PUBLIC  MONEYS. 

AN  ACT  to  provide  for  the  contribution  from  public  moneys  to  the  public  school  employes’  pension 
runa  in  cities  having  a  population  exceeding  one  hundred  thousand  inhabitants.  [Approved 
June  27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  583.] 


278a.  Board  of  education  in  cities  exceeding  100,000 — employe's  pen¬ 
sion  fund.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented 
in  the  General  Assembly:  That  the  board  of  education  of  any  city  having  a  popu¬ 
lation  exceeding  one  hundred  thousand  inhabitants,  shall  have  power  to  annually 
set  aside  and  appropriate  and  pay  into  the  public  school  employe’s  pension  fund 
in  such  city  now  existing  or  hereafter  created  pursuant  to  any  law,  a  sum  of  public 
moneys  so  that  the  same  when  taken  with  the  moneys  added  to  such  pension  fund 
for  that  year  from  interest  on  school  funds  raised  by  taxation,  as  provided  for  by 
law,  shall  equal  in  amount  not  to  exceed  double  the  aggregate  of  the  sums  set 
apart  for  that  year  and  contributed  to  such  pension  fund  from  the  salaries  of  per¬ 
sons  in  the  employ  of  said  board  of  education,  who  are  contributors  to  such  pension 
fund. 
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COUNTY  NORMAL.  SCHOOLS. 

AN  ACT  to  enable  counties  to  establish  county  normal  schools.  [Approved  and  In  force  March 

15,  1869.  L.  1869,  p.  158.] 

»  — * 

302-308.  Repealed  by  implication.  See  §  98-102. 

✓ 


SCHOOL  DIRECTORS. 


AN  ACT  to  provide  for  the  appointment  of  School  Directors,  and  members  of  the  Board  of  Education  in  certain 
cases.  Approved  May  29,1879.  In  force  July  1, 1879.  As  amended  by  Act  approved  May  81, 188L  In  force  July 
1, 1881. 


309.  School  directors.]  §  1.  Be  it  enacted  by  the  P eople  of  the  State  of  Illi¬ 
nois,  represented  in  the  General  Assembly ,  That  in  all  cases  whereby  the  provisions  of 
any  general  or  special  law  of  this  State  heretofore  passed,  the  members  of  the  common 
council  of  any  city  have  been  made  ex-officio  school  directors,  or  members  of  the  board 
of  education  in  and  for  the  school  district  of  which  the  said  city  shall  constitute  the 
whole  or  a  part,  the  said  school  directors  or  members  of  the  board  of  education  shall 
hereafter  be  appointed  as  hereinafter  provided. 

310*  School  directors — how  appointed.]  §  2.  It  shall  be  the  duty  of  the 
mayor  of  such  city,  at  the  first  regular  meeting  of  the  city  council,  after  each  annual 
municipal  election,  and  after  his  installation  into  office,  to  nominate  and  place  before 
the  council  for  confirmation  as  school  directors,  or  members  of  the  board  of  education, 
as  the  case  may  be,  one  person  from  each  ward  of  said  city  to  serve  for  two  years,  and 
one  person  from  the  city  at  large  to  serve  for  one  year,  and  if  the  persons  so  appointed 
shall  be  confirmed  bv  a  majority  vote  of  the  city  council,  to  be  entered  of  record,  the 
persons  so  appointed,  together  with  such  persons  theretofore  appointed  under  the  pro¬ 
visions  of  the  act  to  which  this  is  an  amendment,  whose  terms  of  service  shall  not 
expire  within  one  year,  shall  constitute  the  board  of  education  or  school  directors  for 
such  district:  Provided ,  that  the  person  appointed  from  the  city  at  large  for  one  year 
shall  be  president  of  said  board  of  education  or  school  directors,  but  shall  have  no  vote 
in  such  board  excepting  in  case  of  a  tie:  And  provided  further ',  that  the  term  of  office 
of  all  persons  heretofore  appointed  under  the  provisions  of  the  act  to  which  this  is  an 
amendment,  whose  term  of  office  expires  within  one  year,  shall  terminate  at  the  first 
regular  meeting  of  the  city  council  after  the  annual  meeting,  and  upon  the  appointment 
and  confirmation  of  their  successors.  [As  amended  by  act  approved  and  in  force  May 
28,  1889.  L.  1889,  p.  236;  Legal  News  Ed.,  p.  203. 

311.  Organization  op  board — powers — duties.]  §3.  The  said  persons  shall 
as  soon  as  practicable  after  their  appointment  organize  by  electing  one  of  their 
number  secretary,  who  shall  hold  his  office  for  one  year.  All  rights,  powers  and  duties 
heretofore  exercised  by,  and  devolved  upon,  the  members  of  the  city  council  as  ex  officio 
members  of  the  board  of  education  or  school  directors,  shall  devolve  upon  and  be 
exercised  by  the  members  of  the  board  of  education  and  school  directors  appointed 
under  the  provisions  of  this  act.  [As  amended  by  act  approved  and  in  force  May  28, 
1889.  L.  1889,  p.  236;  Legal  News  Ed.,  p.  203. 

312.  Certificate  op  tax — limitation.]  §4.  In  all  school  districts  to  which  this 
act  shall  apply,  the  boards  of  education  or  school  directors  shall  annually,  before  the 
first  day  of  August,  certify  to  the  city  council  under  the  hands  and  seals  of  the  presi¬ 
dent,  and  secretarv,  of  the  board,  the  amount  of  money  required  to  be  raised  by  taxa¬ 
tion  for  school  purposes  in  said  district  for  the  ensuing  year,  and  the  said  city  council 
shall  thereupon  cause  the  said  amount  to  be  levied  and  collected  in  the  same  manner 
now  provided  by  law  for  the  levy  and  collection  of  taxes  for  school  purposes  in  such 
district,  but  the  amount  to  be  so  levied  and  collected  shall  not  exceed  the  amount  now 
allowed  to  be  collected  for  school  purposes  by  the  general  school  laws  of  this  state  ;  and 
when  such  taxes  have  been  collected  and  paid  over  to  the  treasurer  of  such  city  or 
school  district,  as  may  be  provided  by  the  terms  of  the  act  under  which  such  district  has 
been  organized,  such  funds  shall  be  paid  out  only  on  the  order  of  the  board  of  educa¬ 
tion  or  school  directors,  signed  by  the  president  and  secretary  of  such  board. 
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COMPULSORY  EDUCATION. 


AN  ACT  to  promote  attendance  of  children  in  schools  and  to  prevent  truancy.  [Approved  June  11, 
1897.  In  force  July  1,  1897.  L.  1897,  p.  296;  Legal  News  Ed.,  p.  203.] 

313-317.  Repealed  by  implication.  See  §  274,  2-75. 

318.  Repeal.]  §  6.  An  act  entitled  “An  act  concerning  the  education  of 
children,”  approved  June  19,  1893,  in  force  July  1,  1893,  is  hereby  repealed. 


AN  ACT  to  provide  a  way  by  which  the  people  of  any  territory  lying  within  three  or  more  school 
districts  and  in  three  or  more  townships  containing  not  loss  than  four  hundred  inhabitants,  may 
be  organized  into  a  school,  district.  [Approved  June  18,  1883.  In  force  July  1,  1883.  L.  1883, 
p.  165  ;  Legal  News  Ed.,  p.  132.] 

319.  Repealed  by  implication  by  the  revised  general  school  law  of  1889. 


INDUSTRIAL  SCHOOL  FOR  GIRLS. 

AN  ACT  to  aid  Industrial  schools  for  girls.  [Approved  May  28, 1879.  In  force  July  1, 1879.  Laws  1879,  p.  309;  Legal 

News  Ed.,  p.  137.] 

320.  Corporation — how  organized.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly ,  That  any  seven  or  more  per¬ 
sons,  residents  of  this  State,  a  majority  of  whom  are  women,  who  may  organize,  or  have 
organized,  under  the  general  laws  of  the  State,  relating  to  corporations,  for  the  purpose 
of  establishing,  maintaining  and  carrying  on  an  Industrial  School  for  Girls,  shall  have 
under  the  corporate  names  assumed,  all  the  powers,  rights  and  privileges  of  corpora¬ 
tions  of  this  State,  not  for  pecuniary  profit,  and  shall  be,  and  hereby  are  exempted  from 
all  State  and  local  taxes:  j Provided  however ,  that  any  persons  organized,  or  who  may 
hereafter  organize  as  above  set  forth,  desiring  to  avail  themselves  of  the  provisions  of 
this  act,  shall  first  obtain  the  consent  of  the  Governor  thereto,  in  writing,  which  consent 
must  be  filed  in  the  office  of  the  Secretary  of  State. 

321.  Object — how  school  maintained.]  §  2.  The  object  of  Industrial  Schools  for 
Girls  shall  be  to  provide  a  home  and  proper  training  school  for  such  girls  as  may  be 
committed  to  their  charge;  and  they  shall  be  maintained  by  voluntary  contributions, 
excepting  as  hereinafter  provided. 

322.  Enforcement  of  act — petition — when  county  not  chargeable  for,  etc. 
— who  a  dependent.]  §  3.  Any  responsible  person  who  is  a  resident  of  any  county  in 
this  State,  may  petition  the  county  court,  or  any  court  of  record  of  said  county,  to  inquire 
into  the  alleged  dependency  of  any  female  infant  then  within  the  county  :  Provided , 
however ,  That  no  county  shall  be  chargeable  as  provided  by  this  act,  with  the  tuition 
or  care  of  any  female  infant  committed  to  an  Industrial  School  from  such  county,  un¬ 
less  such  infant  be  a  resident  of  said  county,  except  where  the  parents  or  guardian  of 
such  infant  are  unknown,  or  where  the  infant’s  place  of  residence  can  not  be  learned, 
and  every  female  infant,  who  comes  within  any  or  either  of  the  following  descriptions, 
shall  be  considered  a  dependent  girl,  viz  : 

Every  female  infant  under  eighteen  years  of  age,  who  begs  or  receives  aims  while 
actually  selling,  or  pretending  to  sell,  any  article  in  public;  or  who  frequents  any 
street,  alley,  or  other  place  for  the  purpose  of  begging  or  receiving  alms;  every  female 
infant  who  shall  have  no  permanent  place  of  abode,  or  who  shall  not  have  proper  paternal 
care  or  guardianship;  or  who  shall  not  have  sufficient  means  of  subsistence,  or  who, 
from  any  cause,  shall  be  a  wanderer  through  streets  and  alleys  or  other  public 
places;  or  who  shall  live  with,  or  frequent  the  company  of,  or  consort  with,  reputed 
thieves  or  other  vicious  persons;  or  who  shall  be  found  in  a  poor  house;  or  who  shall 
be  found  in  a  house  of  ill-fame,  or  in  any  prison:  Provided,  how  ever.  That  no  “infant” 
who  is  an  “  inmate  ”  of  any  house  of  ill-fame,  or  who  is  found  in  any  prison,  charged 
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with  or  convicted  of,  any  penal  offense,  shall  be  committed  to  any  Industrial  School 
of  this  State,  as  herein  provided  for  dependent  girls.  The  petition  shall  also  state  the 
names,  if  known,  of  the  father  and  mother  of  the  infant,  or  the  survivor;  and  if  neither 
the  father  nor  mother  of  the  infant  be  living,  or  cannot  be  found  in  the  county,  or  if 
their  names  cannot  be  ascertained,  then  the  name  of  the  guardian,  if  there  be  one. 

If  there  be  a  parent  living,  whose  name  can  be  ascertained,  or  a  guardian,  the  peti¬ 
tion  shall  set  forth,  not  only  the  dependency  of  the  girl,  but  shall  also  show,  either  that 
the  parents,  or  parent,  or  guardian  do  or  do  not  consent  to  the  girl  being  found  depend¬ 
ent.  Such  petition  shall  be  verified  by  oath  upon  the  belief  of  the  petitioner,  aud  upon 
being  filed,  the  judge  of  the  court  shall  have  the  girl  named  in  the  petition  brought 
before  him,  and  shall  thereupon  order  her  to  be  placed  in  the  custody  of  some  respon¬ 
sible  person,  until  such  time  as  a  hearing  shall  be  had  upon  said  petition,  which  hear¬ 
ing  shall  be  had  as  soon  thereafter  as  may  be  expedient,  and  for  the  hearing  of  such 
petition,  the  court,  having  jurisdiction,  shall  be  considered  always  open.  [As  amended 
by  act  approved  May  11,  1901.  In  force  July  1, 1901.  L.  1901,  p.  263;  Legal  News 
Ed.,  p.  242. 

323.  Writ  to  issue — trial  by  jury.]  §  4.  Upon  the  filing  of  such  petition,  the 
clerk  of  the  court  shall  issue  a  writ  to  the  sheriff  of  the  county,  directing  him  to  bring 
such  infant  before  the  court  to  be  dealt  with  as  herein  provided,  and  on  the  hearing 
upon  said  petition  having  been  set,  the  court  shall  order  that  a  jury  of  six  shall  be 
summoned  and  empaneled  to  ascertain  whether  such  infant  is  a  dependent,  as  alleged 
in  such  petition,  and  also  to  find  if  the  other  allegations  are  true,  and  if  found  to  be 
such,  they  shall  also  find  her  age  in  their  verdict,  and  when  such  infant  shall  be  with¬ 
out  counsel,  it  shall  be  the  duty  of  the  court  to  assign  counsel  for  her,  and  if  the  jury 
#find  that  the  infant  named  in  the  petition  is  a  dependent  girl,  and  that  the  other  ma¬ 
terial  facts  set  forth  in  the  petition  are  true,  and  if,  in  the  opinion  of  the  judge,  she  is 
a  fit  person  to  be  sent  to  an  Industrial  School  for  Girls,  the  judge  shall  enter  an  order 
that  such  infant  be  committed  to  an  Industrial  School  for  Girls  in  the  county,  if 
there  be  such  school  in  the  county,  but  if  there  be  no  such  school  in  the  county,  then 
in  any  Industrial  School  for  Girls  elsewhere  in  the  State,  to  be  in  such  school,  kept  aud 
maintained  until  she  arrives  at  the  age  of  eighteen  years,  unless  sooner  discharged 
therefrom  in  the  manner  hereinafter  provided.  Before  the  hearing  aforesaid,  notice  of 
proceedings  shall  be  given  to  the  parent  or  guardian  of  the  infant,  if  to  be  found  in 
the  county,  also  to  the  chairman  of  the  county  board  of  the  county  in  which  such  pro¬ 
ceedings  have  been  instituted,  and  they  may  appear  and  resist  the  same.  [As  amended 
by  act  approved  May  11,  1901*  In  force  July  1,  1901.  L.  1901,  p.  264;  Legal  News 
Ed.,  p.  242. 

324*  Appointment  op  guardian.]  §  5.  If  the  court  finds  as  in  the  preceding 
section,  it  shall  further  order  of  record  that  such  female  infant  has  no  guardian,  or 
that  her  guardian  or  parents  or  parent  is  or  are  not  fit  to  have  the  custody  of  such 
girl,  or  that  the  parents,  parent  or  guardian  consent  to  such  finding,  as  the  case  may 
be,  and  the  court  may  thereupon  appoint  the  president  or  any  one  of  the  vice-presi¬ 
dents  of  such  Industrial  School  the  lawful  guardian  of  such  infant,  and  no  bond  shall 
be  required  of  such  guardian,  and  such  guardian  shall  permit  such  infant  to  be  placed 
under  the  care  and  in  the  custody  of  such  “Industrial  School  for  Girls”  as  hereinafter 
provided.  [As  amended  by  act  approved  June  25,  1885.  In  force  July  1,  1885.  L. 
1885;  Legal  News  Ed.,  p.  166. 

325.  Warrant  of  commitment.]  §  6.  A  warrant  shall  thereupon  be  issued  in  du¬ 
plicate  by  the  clerk  to  some  suitable  person,  a  resident  of  the  county,  to  be  designated 
by  the  judge,  authorizing  him  or  her  to  take  in  charge  and  care,  the  dependent  girl 
named  in  said  order  of  the  court,  and  convey  her  to  the  Industrial  School  for  Girls  to 
which  she  is  to  be  committed,  and  said  warrant  shall  be  substantially  as  follows : 


State  or  Illinois,  ) 

. County.  )  ^ 

The  People  of  the  State  of  IllinoU,  to  ..... 


You  are  hereby  authorized  to  take  forthwith  into  your  charge  and  care  . . .  aged . .  vears,  who  ha> 

been  declared  a  dependent  girl,  and  convey  her  to  the . (as  the  case  may  be)  Industrial  School  for  Uhls,  aud 

of  this  warrant  you  are  commanded  to  make  due  return  to  this  court  after  Its  execution. 

Witness  my  hand  and  the  seal  of  the  county  court  of ............  county,  this  ~...  day  of . A.  D. 


(Seal  of  Court.) 


Clerk  qf  the  county  court  of . county. 


This  warrant,  with  the  receipt  therein,  shall  be  returned  to  the  clerk,  to  be  filed  by 
him  with  the  other  papers  relating  to  the  case,  and  this  warrant  shall  be  a  sufficient 
and  competent  authority  for  the  proper  officers  and  agents  of  the  Industrial  School  for 
Girls,  to  which  it  is  directed  to  receive,  keep  and  detain  the  person  therein  named,  and 
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a  duplicate  copy  thereof  shall  be  delivered  to  the  matron  or  other  proper  officer  of  such 
school,  to  be  kept  at  the  school  by  such  matron  or  other  proper  officer,  which  duplicate 
shall  have  thereon  a  full  copy  of  all  indorsements  made  upon  the  one  returned  to  court, 
and  be  recorded  by  her  in  a  book  kept  for  that  purpose,  and  said  book  shall  always  be 
open  to  the  inspection  of  any  person. 

326.  Receipt  endorsed  on  warrant.]  §  7.  Upon  receiving  the  dependent  girl, 
the  matron  of  the  school  shall  endorse  upon  the  warrant  referred  to  in  the  preceding 
section  a  receipt,  as  follows: 

(aa  the  case  may  be)  Industrial  School  for  Girls. 

Received  this day  of  A*  D*  ••••••*••••  9  the  girl  named  In  this  warrant 

(S cal  o  1  school.)  •••••» ••  »•••*•»•••••«*•*•••».**•« ..*•** •*«•*•»•••*•  *••••••«••••  •••••.^Tatron* 

327.  Fees  for  conveying  to  school.]  §  8.  The  fees  for  conveying  a  dependent 
girl  to  an  Industrial  School  for  Girls,  shall  be  the  same  as  for  conveying  a  juvenile 
offender  to  the  Reform  School  for  Juvenile  Offenders,  at  Pontiac,  in  this  State,  and 
they  shall  be  paid  by  the  counties  from  which  such  dependent  girls  are  sent,  unless 
they  are  paid  by  the  parent  or  guardian. 

328.  County  to  pay  $15  per  month  for  each  dependent  girl.]  §  9.  For 
the  tuition,  maintenance  and  care  of  dependent  girls  committed  to  an  industrial 
school  for  girls,  the  county  from  which  they  are  sent  shall  pay  to  the  industrial 
school  for  girls,  to  which  they  may  be  committed,  the  sum  of  fifteen  (15)  dollars 
per  month  for  each  dependent  girl  under  the  age  of  eighteen  (18)  years  so  com¬ 
mitted  ;  and  upon  the  proper  officer  rendering  proper  accounts  therefor,  quarterly, 
the  county  board  shall  allow  and  order  the  same  paid  out  of  the  county  treasury, 
provided  that  no  charge  shall  be  made  against  any  county  by  any  industrial  school 
for  girls  on  account  of  any  dependent  girl  in  the  care  thereof,  who  has  been  by 
said  school  put  out  to  a  trade  or  employment  in  the  manner  hereinafter  provided. 
[As  amended  by  act  approved  May  29,  1911.  In  force  July  1,  1911.  L.  1911,  p. 
509. 

329.  Officers  of  schools— duties— powers.]  §  10.  The  officers  and  trustees 
of  any  Industrial  School  for  Girls  in  this  State,  shall  receive  into  such  school  all  girls 
committed  thereto  under  the  provisions  of  this  act,  and  shall  have  the  exclusive  custody, 
care  and  guardianship  of  such  girls.  They  shall  provide  for  their  support  and  comfort; 
instruct  them  in  such  branches  of  useful  knowledge  as  may  be  suited  to  their  years  and 
capacities,  and  shall  cause  them  to  be  taught  in  domestic  avocations,  such  as  sewing, 
knitting,  and  housekeeping  in  all  its  departments.  And  for  the  purpose  of  their  edu¬ 
cation  and  training,  and  that  they  may  assist  in  their  own  support,  they  shall  be  required 
to  pursue  such  tasks  suitable  to  their  years  and  sex,  as  may  be  prescribed  by  such  officers 
and  trustees. 

330.  Adoption.]  §  11.  Any  girl  committed  under  the  provisions  of  this  act  to  an 
Industrial  School  for  Girls,  may  by  the  officers  and  trustees  of  said  school  be  placed  in 
the  home  of  any  good  citizen  upon  such  terms  and  for  such  purpose  and  time  as  may  be 
agreed  upon,  or  she  may  be  given  to  any  suitable  person  of  good  character  who  will 
adopt  her,  or  she  may  be  bound  to  any  reputable  citizen  as  an  apprentice  to  learn  any 
trade,  or  as  a  servant  to  follow  any  employment  which,  in  the  judgment  of  said  officers 
and  trustees,  will  be  for  her  advantage;  and  all  and  singular  of  the  provisions  of  the 
act  entitled  uAji  Act  to  revise  the  law  in  relation  to  apprentices,”  approved  February 
25,  1874,  in  force  July  1,  1874,  in  so  far  as  they  are  applicable,  shall  apply  to  and  be 
binding  upon  such  officers  and  trustees,  upon  such  girl  and  upon  the  person  to  whom 
■uch  girl  is.  bound:  Provided ,  that  any  disposition  made  of  any  girl  under  this  section 
shall  not  bind  her  beyond  her  minority;  And ,  provided  further ,  that  such  officers  and 
trustees  shall  have  a  supervising  care  over  such  girl  to  see  that  she  is  properly  treated 
and  cared  for;  and  in  case  such  girl  is  cruellv  treated,  or  is  neglected,  or  the  terms  upon 
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which  she  was  committed  to  the  care  and  protection  of  any  person  are  not  observed,  or 
in  case  such  care  and  protection  shall  for  any  reason  cease,  then  it  shall  be  the  duty  of 
such  officers  and  trustees  to  take  and  receive  such  girl  again  into  the  custody,  care  and 
protection  of  said  industrial  school. 

331*  No  imbecile,  etc.,  girl  admitted.]  §  12.  No  imbecile,  or  idiot  girl,  or 
one  incapacitated  for  labor,  nor  any  girl  having  any  infectious,  contagious  or  incurable 
disease,  shall  be  committed  or  received  into  any  industrial  school  for  girls  in  this  State. 

33S.  Discharge  prom  school.]  §  13.  Any  girl  committed  to  an  industrial  school 
for  girls,  under  the  provisions  of  this  act,  may  be  discharged  therefrom  at  any  time,  in 
accordance  with  the  rules  thereof,  when  in  the  judgment  of  the  officers  and  trustees,  the 
good  of  the  girl  or  the  good  of  the  school,  would  be  promoted  by  such  discharge,  and 
the  Governor  may  at  any  time  order  the  discharge  of  any  girl  committed  to  an  indus¬ 
trial  school  under  the  provisions  of  this  act. 

333.  Visitation,  etc.,  by  board  op  state  commissioners  op  public  charities.] 
§14.  All  industrial  schools  for  girls  in  this  State,  shall  be  subject  to  the  same  visita¬ 
tion,  inspection  and  supervision  of  the  Board  of  State  Commissioners  of  Public 
Charities,  as  the  charitable  and  penal  institutions  of  the  State,  and  avoiding  as  far 
as  practicable,  sectarianism  ;  suitable  provisions  shall  be  made  for  the  moral  and 
religious  instruction  of  the  inmates  of  all  industrial  schools  for  girls  in  this  State.  But 
no  such  industrial  school  shall  receive  an  appropriation  from  the  State  for  any  purpose, 
and  any  school  receiving  an  appropriation  from  the  State  shall  not  have  the  benefit  of 
the  provisions  of  this  act. 

333a.  Power  op  court  to  order  discharge — notice.]  §  15.  The  court  com¬ 
mitting  any  girl  to  a  training  school  under  the  provisions  of  this  act,  shall  have  power 
at  any  time  after  making  such  commitment,  and  as  long  as  the  girl  is  in  the  school, 
upon  proper  showing,  to  order  the  discharge  of  the  girl,  or  her  restoration  to  her 
parents:  Provided,  however,  That  such  showing  shall  demonstrate  that  the  welfare 
and  best  interests  of  such  girl  will  be  best  promoted  by  her  discharge  from  such 
school,  and  that  the  president  of  such  industrial  school  where  such  girl  is  confined, 
shall  receive  notice  of  such  application  for  discharge,  and  may  appear  and  resist  the 
same. 

Appeals,  as  in  other  cases  shall  be  allowed  from  all  final  orders  made  by  such  court 
under  this  act.  [Added  by  act  approved  May  11,  1901.  In  force  July  1,  1901.  L. 
1901,  p.  265;  Legal  News  Ed.,  p.  243. 

TRAINING  SCHOOL  FOR  BOYS. 

AN  ACT  to  provide  for  and  aid  training  schools  for  boys.  [Approved  June  18, 1SS3.  In  force  July  1,  1883.  1*. 

1888,  p.  168;  Legal  News  Ed.,  p.  132.] 

334.  Organization  op  training  schools  for  boys.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  any 
seven  or  more  persons,  residents  of  this  State,  who  may  organize,  or  have  organized, 
under  the  general  laws  of  the  State,  relating  to  corporations,  for  the  purpose  of  estab¬ 
lishing,  maintaining  and  carrying  on  a  training  school  for  boys,  shall  have,  under  the 
corporate  name  assumed,  all  the  powers,  rights  and  privileges  of  corporations  of  this 
State,  not  for  pecuniary  profit:  Provided ,  however ,  that  any  persons  organized,  or  who 
may  hereafter  organize  as  above  set  forth  desiring  to  avail  themselves  of  the  provisions 
of  this  act,  shall  first  obtain  the  consent  of  the  Governor  thereto,  in  writing,  which  con¬ 
sent  must  be  filed  in  the  office  of  the  Secretary  of  State. 

335.  Objects — how  maintained.]  §  2.  The  object  of  training  schools  for  boys 
shall  be  to  provide  a  home  and  proper  training  school  for  such  boys  as  may  be  committed 
to  their  charge;  and  they  shall  be  maintained  by  voluntary  contributions,  excepting  as 
hereinafter  provided. 

336.  Who  may  be  admitted  and  how.]  §  3.  Any  responsible  person  a  resi¬ 
dent  of  any  county  in  this  State,  may  petition  the  county  court,  or  any  court  of  rec¬ 
ord  of  said  county,  to  inquire  into  the  alleged  dependency  of  any  boy  then  within  the 
county,  and  every  boy  who  shall  come  within  the  following  descriptions  shall  be  con¬ 
sidered  a  dependent  boy,  viz.:  Every  boy  who  frequents  any  street,  alley  or  other 
place  for  the  purpose  of  begging  or  receiving  alms;  every  boy  who  shall  have  no  per¬ 
manent  place  of  abode,  proper  parental  care  or  guardianship;  every  boy  who  shall  not 
have  sufficient  means  of  subsistence;  or  who  from  other  cause  shall  be  a  wanderer 
through  streets  and  alleys,  or  other  public  places;  and  every  boy  who  shall  live  with, 
or  frequent  the  company  of,  or  consort  with  reDuted  thieves  or  other  vicious  persons. 
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The  petitioner  shall  also  state  the  name  of  the  father  and  mother  of  the  boy,  if  living 
and  if  known,  or  if  either  be  dead,  the  name  of  the  survivor,  if  known;  and  if  neither 
the  father  nor  mother  of  the  boy  be  living  or  to  be  found  in  the  county,  or  their 
name*  to  be  ascertained,  then  the  name  of  the  guardian,  there  be  one.  If  there  be 
a  parent  living,  whose  name  can  be  ascertained,  or  a  guardian,  the  petition  shall  set  forth 
not  on-y  the  dependency  of  the  boy,  but  shall  also  show  either  that  the  parents  or  par¬ 
ent  or  guardian  are  or  is  not  fit  persons  or  person  to  have  the  custody  of  such  boy,  or 
that  if  fit,  the  father,  mother  or  guardian  consents  or  consent  to  the  boy  being  found 
dependent.  Such  petition  shall  be  verified  by  oath  upon  the  belief  of  the  petitioner, 
and  upon  being  filed,  the  judge  of  the  court  shall  have  the  boy  named  in  the  petition 
brought  before  him  for  the  purpose  of  determining  the  application  in  said  petition 
contained,  and  for  the  hearing  of  such  petitions  the  county  court  shall  be  considered 
always  open.  [As  amended  by  Act  approved  June  23,  1885.  In  force  July  1,  1885; 
L.  1885,  p.  238;  Legal  News  Ed.,  p.  187.] 

33 7.  May  be  committed  by  order  op  court  till  21  years  op  age.]  §  4. 
Upon  the  filing  of  such  petition,  the  clerk  of  the  court  shall  issue  a  writ  to  the  sheriff 
of  the  county  directing  him  to  bring  such  boy  before  the  court,  to  order  a  jury  of  six 
to  be  summoned  to  ascertain  whether  such  boy  is  dependent  as  alleged  in  said  peti¬ 
tion,  and  also  to  find  if  the  other  allegations  are  true,  and  if  found  to  be  such,  they 
shall  also  find  his  age  in  their  verdict;  and  when  such  boy  shall  be  without  counsel,  it 
shall  be  the  duty  of  the  court  to  assign  counsel  for  him;  and  if  the  jury  shall  find 
that  the  boy  named  in  the  petition  is  a  dependent  boy,  and  that  the  other  material 
facts  set  forth  in  the  petition  are  true,  and  if  in  the  opinion  of  the  judge  he  is  a  fit 
person  to  be  sent  to  a  training  school  for  boys,  the  judge  shall  enter  an  order  that  such 
boy  shall  be  committed  to  a  training  school  for  boys  in  the  county, if  there  be  such  in 
the  county,  but  if  there  be  no  such  school  in  the  county,  then  to  any  training  school  for 
boys  elsewhere  in  the  State,  to  be  in  such  school  kept  and  maintained  until  he  shall  arrive 
at  the  age  of  twenty-one  years,  unless  sooner  discharged  therefrom  in  the  manner 
hereinafter  provided.  Before  the  hearing  aforesaid,  notice  shall  be  given  to  the  par¬ 
ents  or  parent  or  guardian  of  the  boy,  if  to  be  found  in  the  county,  and  also  to  the 
chairman  of  the  county  board  of  the  county,  of  the  proceedings  about  to  be  instituted, 
and  they  may  appear  and  resist  the  same.  [As  amended  by  Act  approved  March  28, 
1895.  In  force  July  1,  1895;  L.  1895,  p.  81;  Legal  News  Ed.,  p.  222.] 

338.  Guardian  op  the  custody  and  tuition.]  §  5.  If  the  court  finds  as  in  the 
preceding  section,  it  shall  further  order  of  record  that  such  boy  has  no  guardian,  or 
that  his  guardian  or  parents  or  parent  is  or  are  not  fit  person  or  persons  to  have  the 
custody  of  such  boy,  or  that  the  parent,  parents  or  guardian  consent,  as  the  case  may 
be,  and  the  court  shall  thereupon  appoint  a  guardian  of  the  custody  and  tuition  of 
such  boy,  and  no  bond  shall  be  required  of  such  guardian,  and  such  guardian  shall 
permit  such  boy  to  be  placed  under  the  care  and  in  the  custody  of  such  training  school 
for  boys  as  herein  provided.  [As  amended  by  act  approved  June  23,  1885.  In  force 
July  1,  1885.  L.  1885,  p.  239;  Legal  News  Ed.,  p.  187. 

339.  Warrant  op  commitment.]  §  6.  A  warrant  shall  thereupon  be  issued  in 
duplicate  by  the  clerk  to  some  suitable  person,  a  resident  of  the  State,  to  be  designated 
by  the  judge,  authorizing  him  or  her  to  take  in  charge  and  care  the  dependent  boy 
named  in  said  order,  and  convey  him  to  the  training  school  for  boys  to  which  he  is  to 
be  committed,  and  said  warrant  shall  be  substantially  as  follows  : 

STATE  OF  ILLINOI9, 1  __ 

.  County. ) 

The  People  oj  the  Stat »  of  Illinois,  to . 

You  are  hereby  authorized  to  take  forthwith  into  your  charge  and  care . aged . years,  who  has 

been  declared  a  dependent  boy.  and  convey  him  to  the . (as  the  case  mav  be)  training  school  for 

boys  and  of  thi*  warrant  yout&re  commanded  to  make  due  return  to  this  court  after  its  execution. 

Witness  my  hand  and  the  seal  of  the  . . Court  of . . .  County,  this  ......  day  of ............  A.  D....~~~ 


IMMMNtV 


[Seal  of  coaftl  ClGrlc  of  •••••«•+•••••••  Court  of  ••••••««••••»•  County* 

This  warrant,  with  the  receipt  thereon,  shall  be  returned  to  the  clerk  to  be  filed  by 
him  with  the  other  papers  relating  to  the  case,  and  this  warrant  shall  be  a  sufficient 
and  competent  authority  for  the  proper  officers  and  agents  of  the  training  school  fol 
boys  to  which  it  is  directed,  to  receive,  keep  and  detain  the  person  therein  named,  and 
a  duplicate  copy  thereof  shall  be  delivered  to  the  superintendent  or  other  proper  offi¬ 
cer  of  such  school,  to  be  kept  by  him  at  the  school*  which  duplicate  shall  have  thereon 
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a  full  copy  of  all  endorsements  made  upon  the  one  returned  to  oourt,  and  to  be  re¬ 
corded  by  him  in  a  book  kept  for  that  purpose,  and  said  book  shall  always  be  open  to 
the  inspection  of  any  person. 

340.  Superintendent’s  receipt  for  boy.]  §  7.  Upon  receiving  the  depend¬ 
ent  boy  the  superintendent  of  the  school  shall  endorse  upon  the  warrant  referred  to  in 
the  preceding  section  a  receipt  as  follows  ? 

(As  the  case  may  be.)  Training  School  for  Boys. 


Received  this . . .  .day  of. ...... .A.  D.,  18. . .  .the  boy  named  in  this  warrant. 

[Seal  of  School .]  . . .  Superintendent. 


341*  Fees.]  g  8.  The  fees  for  conveying  a  dependent  boy  to  a  training  school 
for  boys  shall  be  the  same  as  for  conveying  a  juvenile  offender  to  the  reform  sohool  for 
juvenile  offenders  at  Pontiac,  in  this  State,  and  they  shall  be  paid  by  the  counties  from 
which  such  dependent  boys  are  sent,  unless  they  are  paid  by  the  parent  or  guardian. 

34?.  When  dependent  bot  a  charge  on  county — when  committed  —  sup¬ 
port.]  §  9.  For  clothing,  tuition,  maintenance  and  care  ot  dependent  boys  the 
county  from  which  they  are  sent  shall  pay  the  training  school  for  boys  to  which  they 
may  be  committed  as  follows  :  For  each  dependent  boy,  ten  dollars  ($10)  per  month. 

Provided ,  That  no  boy  shall  be  committed  whose  age  shall  be  over  Seventeen  years, 
and  upon  the  proper  officer  rendering  proper  accounts  therefor,  quarterly,  the  county 
board  shall  allow  and  order  the  same  paid  out  of  the  county  treasury :  Provided ,  That 
no  charge  shall  be  made  against  any  county  by  any  training  sohool  for  boys  on  account 
of  any  dependent  boy  in  the  care  thereof  who  shall  hare  been  by  said  school  put  out 
to  trade  or  employment,  or  for  adoption,  after  he  shall  have  been  and  as  long  as  he  shall 
remain  so  put  out.  [As  amended  by  Act  approved  March  28, 1895.  In  force  July  1, 
1895;  L.  1895,  p.  81;  Legal  News  Ed.,  p.  222.] 

343.  What  boys  received — support — training — may  assist  in  own  support.] 

§  10.  The  officers  and  managers  of  any  training  school  for  boys  in  this  State  shall 
receive  into  such  school  all  boys  not  idiotic  and  not  afflicted  with  a  contagious  disease 
committed  thereto  under  the  provisions  of  this  act,  shall  have  the  exclusive  custody, 
care  and  guardianship  of  such  boys,  shall  provide  for  their  support  and  comfort,  instruct 
them  in  such  branches  of  useful  knowledge  as  may  be  suited  to  their  years  and  capaci¬ 
ties,  and  shall  cause  them  to  be  taught  or  trained  in  some  trade  or  industrial  pursuit. 
And  for  the  purpose  of  their  education  and  training,  and  that  they  may  assist  in  their 
own  support,  they  shall  be  required  to  perform  sucn  tasks  suitable  to  their  years  and 
sex  as  may  be  prescribed  by  such  officers  and  managers,  and  as  may  be  reasonable  and 
proper. 

344*  Officers  may  place  boys  in  home,  or  apprentice.!  §  11.  Any  boy  com¬ 
mitted  under  the  provisions  of  this  act  to  a  training  school  for  boys,  may,  by  the 
officers  and  managers  of  said  sohool,  be  placed  in  the  home  of  any  good  citizen,  upon 
such  terms  and  for  such  purpose  and  time  as  may  be  agreed  upon,  or  he  may  be  given - 
to  any  suitable  person  of  good  character  who  will  adopt  him,  or  he  may  be  bound  to 
any  reputable  citizen  as  an  apprentice  to  learn  any  trade,  or  as  servant  to  follow  any 
employment  which,  in  the  judgment  of  said  officers  and  managers,  will  be  for  his  advan¬ 
tage;  and  all  and  singular  of  the  provisions  of  the  act  entitled  “An  act  to  revise  the  law 
in  relation  to  apprentices,”  approved  February  25, 1874,  in  force  July  1, 1874,  in  so  far  as 
they  are  applicable,  shall  apply  to  and  be  binding  upon  such  officers  and  managers,  and 
upon  such  boy  and  upon  the  person  to  whom  such  boy  may  be  bound  :  Provided ,  that  any 
disposition  made  of  any  boy  under  this  act  shall  not  bind  him  beyond  his  majority. 
Andy  provided^  further ,  that  such  officers  and  managers  shall  have  a  supervising  care 
over  such  boy  after  he  shall  be  so  put  out,  to  see  that  he  is  properly  treated  and  cared 
for;  and,  in  case  such  boy  is  cruelly  treated,  or  is  neglected,  or  the  terms  upon  which 
he  shall  have  been  put  out  to  any  person  be  not  observed,  then  it  shall  be  the  duty  of 
such  officers  and  managers  to  take  and  receive  such  boy  again  into  the  custody,  care 
and  protection  of  said  training  school.  And  said  officers  and  managers  shall  have 
power  to  reclaim  any  boy  put  out  to  any  person  under  the  terms  of  this  act  without  the 
consent  of  the  person  to  whom  the  boy  may  be  so  put  out,  whenever,  in  the  judgment 
of  the  said  officers  and  managers,  the  boy  shall  be  cruelly  treated,  neglected  in  train¬ 
ing,  proper  instruction  or  otherwise,  or  not  properly  cared  for. 

345.  Discharge  of  boys.]  g  12.  Any  bov  committed  to  a  training  school  for 
boys,  under  the  provisions  of  this  act,  may  be  discharged  therefrom  at  any  time  in  ao- 
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cordanco  with  the  rules  thereof  when,  in  the  judgment  of  the  officers  and  managers 
the  good  of  the  boy  or  the  good  of  the  school  would  be  promoted  by  such  discharge’ 
and  the  governor  may  at  any  time  order  the  discharge  of  any  boy  committed  to  a  train¬ 
ing  school  under  the  provisions  of  this  act. 

346.  School  subject  to  visitation.]  8  13.  All  training  schools  for  boys  in 
this  State  organized  under  this  act  shall  be  subject  to  the  same  visitation,  inspection 
and  supervision  of  the  Board  of  State  Commissioners  of  Public  Charities  as  the  chari¬ 
table  institutions  of  the  State.  [As  amended  by  Act  approved  March  28,  1895.  Jn 
force  July  1,  1895;  L.  1895,  p.  81;  Legal  News  Ed.,  p.  222.] 

347.  POWEB  OF  COURT — RESTORATION  OF  BOY  TO  PARENTS.]  §  14.  The  OOUrt 
committing  any  boy  to  a  training  school  under  the  provisions  of  this  act  shall  have 
power  at  any  time  after  making  such  commitment,  upon  proper  showing,  to  order  the 
discharge  of  the  boy  or  his  restoration  to  his  parents.  And  shall  also  have  power  gen¬ 
erally  to  make  all  orders  relative  to  boys  committed  by  such  court  in  order  to  apply 
the  benefits  of  this  aot  to  such  boys,  and  for  the  purpose  of  reclaiming  such  boys,  the 
court  may  send  its  writ  to  any  county  in  this  State.  Appeals  as  in  other  cases  shall  be 
allowed  from  all  final  orders  made  by  such  court  under  this  act.  [Added  by  act  ap¬ 
proved  J une  23,  1885.  In  force  July  1, 1885;  L.  1885,  p.  239;  Legal  News  Ed.  p.  188. 

SCHOOL  DISTRICTS  ACTING  UNDER  SPECIAL  CHARTERS — ELECTION. 


AN  ACT  enabling  school  districts,  acting  under  special  charters,  to  hold  elections  for  the  eh  ction  of  school  * 
directors  and  members  of  boards  of  education,  at  the  time  provided  for  the  election  of  school  directors 
NewsEd6  p^lSS]1**3  °*  ^  State*  tAPProved  June  29,  l885-  la  force  July  1, 1885.  L.  1885,  p.  242;  Legal 


348.  Election  for  school  directors,  etc.]  §  1.  That  in  all  cases  where  the 
time  for  the  election  of  members  of  boards  of  directors  and  boards  of  education  is  fixed 
by  virtue  of  any  special  charter,  such  election  may  be  held  at  the  time  now  provided, 
or  which  may  hereafter  be  provided  for  the  election  of  school  directors  under  the’ 
school  laws  of  this  State,  and  that  such  election  may  be  held  at  such  place  in  the 
school  district  as  may  be  designated  by  the  board  of  directors  or  board  of  education  of 
such  school  district,  and  such  board*  of  directors  or  boards  of  education,  when  elected 
shall  meet  and  organize  at  the  time  and  in  the  manner  now  provided,  or  which  may 
hereafter  be  provided  under  the  school  laws  of  this  State.  [As  amended  by  act  ap¬ 
proved  and  in  force  Maroh  25,  1887.  L.  1887,  p.  290;  Legal  News  Ed.,  p.  215. 

349.  Repeal.]  §  2.  All  act*  and  parts  of  act*  inconsistent  with  this  aot  are 
hereby  repealed.  [As  amended  by  act  approved  and  in  force  March  25.  1887.  I, 
1887,  p.  290;  Legal  News  Ed.,  p.  215. 

350.  Emergency.]  g  3.  Whereas,  the  election  of  directors  occurs  prior  to 
July  1,  therefore  an  emergency  exists  and  this  aot  shall  be  in  force  and  take  effect 
from  and  after  its  passage.  [As  amended  by  aot  approved  and  in  force  March  25  188? 
L.  1887,  p.  290;  Legal  News  Ed.,  p.  215. 


BOARDS  OF  EDUCATION. 

AN  ACT  to  give  cities,  Incorporated  towns,  townships  and  districts  Id  which  free  schools  are  now  managed 
under  special  acts,  authority  to  elect  boards  of  education  haring  the  same  powers  as  boards  of  education 

p?r94;e£egaIUNewVEiri?emjfiee  icho£>1  law*  of  ttua  tAPPro™d  and  in  force  June  2, 189L  L.  1891, 


351.  Boards  of  education  in  cities,  Em,  of  1,000  and  not  over  20,000  in- 
habiTant8.]  §  1.  J3e  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in 
the  General  Assembly:  That  any  oity,  incorporated  town,  township  or  district  having  a 
population  of  not  less  than  one  thousand  and  not  over  twenty  thousand  inhabitants,  in 
which  free  sohools  are  now  managed  under  any  speoial  act,  may  by  vote  of  its  electors 
determine  to  elect,  instead  of  the  directors  or  other  governing  or  managing  board,  now 
provided  for  by  such  special  act,  a  board  of  education  which  shall  be  elected  at  the 
time  and  in  the  manner  and  have  the  powers  now  conferred  by  law  upon  boards  of  ed¬ 
ucation  of  districts  not  governed  by  any  special  aot. 

3<)2»  Board  of  education  election — notice.]  g  2.  Upon  petition  of  fifty 
voters  of  such  oity,  town,  township  or  district,  presented  to  the  board  having  the  .... 
trol  and  management  of  school  in  such  city,  town,  township  or  district,  it  shall  be  the 
duty  of  such  board,  at  the  next  ensuing  election  to  be  held  in  such  city,  town,  town¬ 
ship  or  district,  to  cause  to  be  submitted  to  the  voters  thereof,  giving  not  less  than  fif¬ 
teen  days’  notice  thereof,  by  posting  not  less  than  five  notices  in  the  most  public  places 
in  such  city,  town,  township  or  district,  the  question  of  w  eleoting  a  board  of  education 
having  the  powers  conferred  upon  such  boards  in  districts  organized  under  the  fre* 
school  laws,”  which  notice  may  be  in  the  following  form,  to-wit : 


•  Note. — See  §  120. 
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Public  notice  is  hereby  given  that  on  the . . . day  of  . — . — •<  A.  L.  .....~..,  an  election  will  ^8 

. between  the  hours  of . m.  and . m.  of  said  day  for  the  purpose  of  deciding  the  question  of  electing  a 

board  of  education  having  the  powers  conferred  upon  such  boards  in  districts  organized  under  the  free  school  law. 


If  it  shall  appear  upon  a  canvass  of  the  returns  of  such  election  that  a  majority  of 
the  votes  cast  at  such  election  are  “for  electing  a  board  of  education  having  the^pow- 
ers  conferred  upon  such  boards  in  districts  organized  under  the  free  school  law,”  then 
at  the  time  of  the  next  regular  election  for  boards  of  education  under  the  free  school 
law  there  shall  be  elected  a  board  of  education  for  such  district;  and  should  there  not 
be  sufficient  time' to  give  the  notice  required  by  law  for  such  election,  then  such  elec¬ 
tion  may  be  held  on  any  Saturday  thereafter,  but  all  subsequent  elections  shall  be  held  * 

at  the  time  provided  by  the  free  school  law. 

353.  Repeal.]  §  3.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 

hereby  repealed.  .  ... 

354.  Emergency.]  §  4.  Whereas,  an  emergency  exists  requiring  this  act  to 

take  immediate  effect,  therefore  be  it  enacted  that  this  act  shall  be  in  force  from  and 
after  its  passage. 

ELECTION  OF  BOARDS  OF  EDUCATION. 

AN  ACT  to  provide  for  tlie  election  of  boards  of  education  in  certain  districts.  [Approved  May  15, 1903.  In 

force  July  1,  1903.  Lu  1903,  p.  306;  Legal  News  Ed.,  p.  240.]* 

354a.  Boards  of  education — school  districts  having,  population  over 

35^000 _ election.]  §  1.  That  in  all  school  districts  in  this  State,  having  -a 

population  of  over  35,000  by  the  last  federal  census,  existing  by  virtue  of  any 
special  charter,  where  the  board  of  directors  or  board  of  education  is  elected  or 
appointed  by  the  common  council  of  the  city,  or  which  school  district  such  city 
may  form  the  whole  or  a  part,  and  where  there  are  no  provisions  in  the  special 
charter  creating  such  school  district,  for  the  election  of  a  board  of  directors  or 
board  of  education,  there  shall  be  elected  hereafter  in  each  of  said  school  districts, 
in  lieu  of  the  present  governing  body,  a  board  of  education,  to  consist  of  seven 
members  to  be  elected  at  the  same  time  and  in  the  same  manner,  as  provided 
by  the  general  school  law  for  the  election  of  boards  of  education  in  school  dis¬ 
tricts  having  a  population  of  not  less  than  1,000  and  not  more  than  100,000  in¬ 
habitants.  Such  boards  of  education  when  elected  and  qualified,  shall  have  all 
the  powers  of  trustees  of  schools  in  school  townships.  -It  shall  also  have  all 
the  powers  of  boards  of  directors,  and  in  addition  thereto,  all  the  powers  of 
boards  of  education  elected  by  virtue  of  the  general  school  law  of  this  State:  . 

Provided,  however,  that  where  any  such  school  district  shall  lie  wholly  within 
or  partly  within  and  partly  without  any  such  city,  village  or  incorporated  town 
and  said  city,  village  or  incorporated  town,  has  adopted  or  may .  adopt  an  act 
entitled  “An  Act  regulating  the  holding  of  elections  and  declaring  the  result 
thereof  in  cities,  villages  and  incorporated  towns  in  this  State,”  approved  June 
19,  1885,  and  in  force  July  1,  1885,  and  acts  amendatory  thereof,  then  the  board 
of ?  directors  or  board  of  education  of  such  school  district  shall  locate  the  polling 
place  or  places,  appoint  the  judges  and  clerks  and  otherwise  conduct  the  election 
in  that  portion  or  part  of  the  schoot"district  that  lies  without  such  city,  village 
or  incorporated  town,  in  the  manner  now  provided  by  law,  except  as  hereinafter 
provided,  but  no  one  residing  without  such  city,  village  or  incorporated  town 
shall  vote  at  any  polling  place  within,  nor  shall  any  one  residing  within  vote  at 
any  polling  place  without,  and  the  votes  cast  at  the  polling  place  or  places  with¬ 
out  such  city,  village  or  incorporated  town,  shall  be  returned,  certified  and  can¬ 
vassed  as  is  now  provided  by  law  in  such  cases,  and  in  addition  thereto  a  complete 
abstract  of  the  vote  cast  and  canvassed  shall  be  made,  certified  and  returned  to 
the  board  of  election  commissioners  of  such  city,  village  or  incorporated  town: 

And  provided  further  that  in  all  that  part  or  portion  of  such  school  district 
that  lies  within  such  city,  village  or  incorporated  town,  and  in  such  school  dis¬ 
trict  when  the  same  lies  wholly  within  any  such  city,  village .  or  incorporated 
town,  the  election  for  such  board  of  directors  or  board  of  education  shall  be  con¬ 
ducted  by  the  board  of  election  commissioners  of  such  city,  village  or  incorporated 
town  and  in  accordance  with  the  provisions  of  the  said  act  of  June  19,  1885,  and 

the  amendments  thereto:  ....  , 

And  provided  further  when  such  school  district  lies  partly  within  and  partly 


•Note. — See  §  126. 
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without  any  such  city,  village  or  incorporated  town,  the  said  board  of  election 
commissioners  shall  certify  the  returns  received  by  them  from  the  polling  place 
or  places  without  such  city,  village  or  incorporated  town,  to  the  proper  officer 
or  officers;  and  all  the  returns  so  certified  and  returned  by  the  said  board  of 
election  commissioners  shall  be  canvassed,  together  with  the  returns  certified 
from  the  polling  places  within  such  city,  village  or  incorporated  town,  by  the 
same  canvassing  board  and  the  results  thereof  declared,  and  certificates  of  election 
shall  be  issued  thereon  the  same  as  if  all  such  votes  had  been  cast  in,  certified 
and  returned  from  such  city,  village  or  incorporated  town; 

And  provided  further  that  the  regular  election  for  the  members  of  such,  board 
of  education  in  any  such  school  district  lying  wholly  within  or  partly  within  and 
partly  without  any  such  city,  village  or  incorporated  town,  which  city,  village 
or  incorporated  town  has  adopted  or  may  adopt  said  act  of  June  19,  1885,  and 
acts  amendatory  thereof,  shall  be  held  on  the  first  Tuesday  of  the  month  of  April 
of  each  and  every  year  after  the  passage  of  this  act; 

And,  provided,  further ,  that  nominations  of  candidates  for  the  office  of  member 
of  said  board  of  education  to  be  voted  for  at  all  elections  provided  for  in  this  act 
shall  be  made  only  by  petition  in  like  manner  as  is  provided  for  nominations  of 
candidates  by  petition  for  town  offices  in  counties  under  township  organization 
by  an  act  entitled  “An  Act  to  provide  for  the  printing  and  distribution  of  ballots 
at  public  expense,  and  for  the  nominations  of  candidates  for  public  offices,  to 
regulate  the  manner  of  holding  elections,  and  to  enforce  the  secrecy  of  the 
ballot,”  approved  June  22,  1891,  in  force  July  1,  1891,  and  acts  amendatory 
thereof;  such  petitions  to  be  addressed  to  and  filed  in  the  office  of  the  said 
board  of  education  of  such  city,  village  or  incorporated  town,  which  board  may 
certify  to  the  said  board  of  election  commissioners  the  petitions  so  filed ;  except, 
however;  that  such  petitions  for  nominations  at  the  election  which  may  be  held 
on  the  fourth  day  of  April,  1911,  may  be  filed  on  or  before  five  days  before  such  , 
election;  the  said  elections  in  other  respects  to  be  held  under  the  provisions  of 
the  said'  act  of  June  22,  1891,  and  acts  amendatory  thereof,  so  far  as  the  same 
may  apply  and  may  not  be  inconsistent  with  the  provisions  of  this  Act.  [As 
amended  by  act  approved  and  in  force  IVIarch  29,  1911*  L.  1911,  p.  500. 

ELECTION  OF  BOARDS  OF  INSPECTORS. 

AN  ACT  to  provide  for  the  election  of  boards  of  school  Inspectors  in  certain  cases,  to  define  the 
powers  and  to  regulate  the  revenue  thereof,  to  vest  the  title  to  certain  school  property  and 
to  repeal  certain  acts  herein  named.  [Approved  May  25,  1907.  In  force  July  1,  1907 ;  L. 
1907,  p.  525.]* 

355.  Election  of  board  of  school  inspectors.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly :  That 
in  every  city  in  this  state  whose  schools  have  been  operating  under  the  provisions 
of  special  acts  and  are  governed  by  a  board  of  school  inspectors,  and  where  such 
city,  together  with  territory  added  thereto  for  school  purposes,  includes  two  dis¬ 
tricts  for  the  purpose  of  electing  six  inspectors  (three  in  each  district)  and  one 
district  for  all  other  school  purposes,  there  shall  continue  to  be  elected  a  board 
of  school  inspectors,  consisting  of  six  members  (three  in  each  district)  and  one 
inspector  at  large  who  shall  be  chosen  for  a  term  of  three  years. 

356.  Powers  of  board.]  §  2.  Such  board  of  inspectors,  when. elected  and 
qualified,  shall  have  power,  in  addition  to  the  powers  conferred  upon  it  by  special 
law  and  the  general  school  law,  to  employ  teachers,  janitors  and  such  other 
employes  as  the  board  of  inspectors  shall  deem  necessary  and  to  fix  the  amount  of 
their  compensation,  to  buy  or  lease  sites  for  school  houses,  with  the  necessary 
grounds  to  build,  erect,  lease  or  purchase  buildings  suitable  for  school  purposes, 
to  repair  and  improve  school  buildings  and  to  furnish  them  with  the  necessary 
supplies,  fixtures,  apparatus,  libraries  and  fuel;  and  such  board  of  inspectors  shall 
have  full  power,  and  it  shall  be  the  duty  of  such  board  of  inspectors  to  take  the 
entire  supervision  and  control  of  the  schools  of  such  district. 

357.  Power  of  board  to  levy  tax — moneys  to  be  held  by  township 
treasurer.]  §  3.  The  board  of  school  inspectors  shall  have  the  power  to  levy  a 
tax  annually,  upon  all  of  the  taxable  property  of  such  district,  in  the  manner 
provided  by  article  8  of  the  general  school  law,  for  the  purpose  ol  maintaining 


•  Note. — S(>e  §  12m 
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free  schools,  in  accordance  with  the  powers  conferred  by  section  2  of  this  act.  All 
moneys  raised  by  taxation  for  school  purposes,  or  received  from  the  state  common 
school  fund  or  any  other  source,  or  now  held  or  hereafter  collected  for  school 
purposes,  shall  be  paid  to  and  held  by  the  township  treasurer  as  a  special  fund  for 
school  purposes,  subject  to  the  order  of  the  board  of  school  inspectors,  upon  war¬ 
rants  signed  by  the  president  and  secretary  thereof,  nr  a  majority  of  said  board. 

358.  Title  and  care  op  school  houses  vested  in  trustees.]  §  4.  The 
title,  care  and  custody  of  all  school  houses  and  school  sites  belonging  to  such  dis¬ 
tricts  shall  be  vested  in  the  trustees  of  schools  of  the  townships  in  which  such 
districts  are  situated:  Provided ,  however,  that  the  supervision  and  control  of 
such  school  houses  and  school  sites  shall  be  vested  in  the  board  of  inspectors  of 
such  districts. 

358a.  Trustees  mat  alter  boundaries.]  §  5.  The  trustees  of  schools 
of  townships  in  which  such  districts  are  situated  are  hereby  vested  with  the 
power  to  alter  or  change  the  boundaries  of  such  school  districts  when  petitioned 
as  provided  for  by  the  general  school  law. 

358b.  Repeal.]  §  6.  “An  act  extending  the  powers  of  boards  of  school  in¬ 
spectors  elected  under  special  acts,”  approved  June  19,  1893,  as  amended  by  an 
act  approved  June  11,  1897,  and  “An  act  increasing  the  number  of  school  in¬ 
spectors  elected  under  special  acts  from  six  to  seven  members,”  approved  March  6, 
1895,  “An  act  to  provide  for  the  election  of  boards  of  inspectors  in  certain  cases,” 
approved  May  12,  1905,  and  all  other  acts  and  parts  of  acta  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

SCHOOL  INSPECTORS  UNDER  SPECIAL  LAW. 

AN  ACT  extending  the  powers  of  boards  of  school  inspectors  elected  under  special  acts.  [Approved  and  in 
force  June  19,  1893.  L.  1891,  p.  176;  Legal  News  Ed.,  p.  128.]  §§  355*358  repealed  by  above  act.  See  §358b. 

REFUNDING  SURPLUS  FUNDS  WHEN  BONDS  HAVE  BEEN  PAID. 

AN  ACT  making  provision  for  the  refunding  of  surplus  funds  that  are  now,  or  hereafter  may  be  in  the  hands  of 
county  collectors  of  taxes,  or  county  treasurers,  or  ex-collectors  or  ex-treasurers,  to  the  credit  of  the  bond  lund 
of  school  townships  when  such  bonds  have  been  paid  and  canceled.  (Approved  June  28, 1885.  In  force  July  1. 
1885.  L.  1885,  p.  247;  Legal  News  Ed.,  p.  188.]  3  ' 

359.  Refunding  surplus  funds  after  bonds  paid.]  g  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  whenever 
all  the  bonds  of  any  sohool  township  have  been  paid  and  canceled  upon  the  records 
of  the  school  township  treasurer  and  there  remains  in  the  hands  of  the  county  col¬ 
lector  of  taxes,  or  any  ex-county  collector,  or  in  the  hands  of  the  county  treasurer,  or 
ex-county  treasurer  after  said  payment,  any  balance  to  the  credit  of  the  bond  fund  of 
such  school  township,  it  shall  be  the  duty  of,  and  such  county  collector  or  ex- county 
collector,  county  treasurer  or  ex-county  treasurer,  is  hereby  authorized  to  pay  to  the 
school  township  treasurer  the  balance  of  such  funds  in  his  hands  and  the  said  school 
township  treasurer  shall  give  his  receipt  for  the  same. 

360.  Trustees  of  schools  may  apportion  the  surplus  funds.]  g  2.  At  the  first 
regular  semi-annual  meeting  of  the  trustees  of  such  township  after  the  collection  of 
such  funds  as  mentioned  in  section  one  of  this  act,  the  said  trustees  shall  distribute  and 
apportion  the  same  among  the  districts  or  fractions  of  districts  of 'such  township  and 
the  school  board  or  boards  of  incorporated  cities  or  towns  in  suoh  township,  in  propor¬ 
tion  to  the  number  of  children  under  twenty-one  (21)  years  of  age  in  each.  The  funds 
thus  apportioned  shall  be  placed  on  the  books  of  the  treasurer  to  the  credit  of  the  re¬ 
spective  districts,  and  the  same  shall  be  paid  out  by  the  treasurer  on  the  legal  orders 
of  the  directors  of  the  proper  districts,  except  such  part  of  such  fund  as  may  be  pay¬ 
able  to  the  board  or  boards  of  education  of  incorporated  cities  or  towns  having  a  treas¬ 
urer  other  than  the  township  treasurer,  which  portion  of  such  fund  shall  be  paid  by  the 
township  treasurer  to  the  treasurer  of  such  board  of  education. 

ASSUME  INDEBTEDNESS. 

AN  ACT  to  allow  directors  of  schools  under  special  laws  t«  assume  and  provide  for  Indebtedness  heretofore  created 
by  the  authorities  of  a  city  for  school  purposes.  [Approved  June  22, 189L  In  force  July  1 189L  L,  1891,  p.  197; 
Legal  News  Ed.,  p.  140.] 

361.  Directors  under  special  laws — indebtedness.]  g  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  when¬ 
ever  any  city  in  this  State  is  by  special  law  made  a  school  district,  or  whenever  any 
school  district  created  by  special  law  shall  be  coterminous  with  any  city,  the  directors 
of  such  district  shall  have  the  power  at  the  request  of  the  city  council  to  assume  and 


Chapter  122. 


2247 


Schools. 


provide  for,  by  borrowing  and  taxation,  any  indebtedness  now  existing  created  by 
the  authorities  of  the  city  for  school  purposes. 

AN  ACT  to  amend  an  act  relating  to  the  study  of  physiology  and  hygiene  In  the  public  schools : 
?pp.r£?£d  Ju“«  L  1889  J  ln  force  July  1.  l889-  [Approved  June  9,  1897.  In  force  July  1,  1897: 
L.  1897,  p.  294;  Legal  News  Ed.,  p.  205.] 

362,  363.  Kepealed  by  implication.  See  §  273. 

1! ASTERN  ILLINOIS  STATE  NORMAL  SCHOOL 

AN  AN  TAtfrito  establish  and  maintain  the  Eastern  Illinois  State  Normal  School.  [Approved  May  22, 1895.  In 

force  July  1, 1895.  L.  1895.  p.  69;  Legal  News  Ed.,  p.  223.] 

304.  Eastern  Illinois  State  Normal  School  created.]  §  1.  Be  it  enacted 
by  the  People  of  the  /State  of  Illinois ,  represented  in  the  General  Assembly,  That  a  body 
politic  and  corporate  is  hereby  created,  by  the  name  of  the  Eastern  Illinois  State 
Normal  School,  to  have  perpetual  succession,  with  power  to  contract  and  be  con¬ 
tracted  with,  to  sue  and  be  sued,  to  plead  and  be  impleaded,  to  receive  by  any  legal 
mode  or  transfer  or  conveyance  property  of  any  description,  and  to  have  and  hold 
and  enjoy  the  same;  also  to  make  and  use  a  corporate  seal  with  power  to  break  or 
change  the  same,  and  adopt  by-laws,  rules  and  regulations  for  the  government  of  its 
members,  official  agents  and  employes:  Provided,  Such  by-laws  shall  not  conflict 
with  the  Constitution  of  the  United  States  or  of  this  State. 

365«  Objects  stated.]  §  2.  The  object  of  the  said  Eastern  Illinois  State  Nor¬ 
mal  School  shall  be  to  qualify  teachers  for  the  common  schools  of  this  State  by  impart¬ 
ing  instruction  in  the  art  of  teaching  in  all  branches  of  study  which  pertain  to  a 
common  school  education,  in  the  elements  of  the  natural  and  of  the  physical  sciences, 
in  the  fundamental  laws  of  the  United  States  and  of  the  State  of  Illinois,  in  regard  to 
the  rights  and  duties  of  citizens. 

366.  Trustees — number — appointment  of.]  g  3.  The  powers  of  the  said 
corporation  shall  be  vested  [in]  and  its  duties  performed  by  a  board  of  trustees,  not  ex¬ 
ceeding  five  in  number,  to  be  appointed  as  hereinafter  provided. 

367*  Trustees— term  of  service — when  and  how  appointed.]  §  4.  Upon 
the  passage  of  this  act,  the  Governor  shall  nominate  and  by  and  with  the  advice  of  the 
Senate,  shall  appoint  five  (5)  citizens  who  shall  be  residents  of  the  State  of  Illinois,  as 
trustees  of  said  institution,  two  of  whom  shall  serve  for  two  (2)  years,  and  three  (3)  for 
four  (4)  years,  and  until  their  successors  are  appointed  and  enter  on  duty,  and  succes¬ 
sors  in  each  class  shall  be  appointed  in  a  like  manner  for  four  (4)  years:  Provided , 
That  in  case  of  a  vacancy  by  death  or  otherwise,  the  Governor  shall  appoint  a  suces- 
sor  for  the  remainder  of  the  term  vacated:  Provided,  That  no  two  (2)  members  of 
said  board  shall  be  residents  of  any  one  county.  The  Superintendent  of  Public  Instruc¬ 
tions  shall  be  a  trustee  of  said  school,  ex-officio.  [As  amended  by  act  approved  and  in 
force  February  18,  1897;  L.  1897,  p.  291;  Legal  News  Ed.,  p.  206. 

368*  Trustees — first  meeting  of — appointment  of  treasurer — bond  of.] 

g  5.  The  said  trustees  shall  hold  their  first  meeting  at - within  one  month  from  the 

time  this  act  goes  into  effect,  at  which  meeting  they  shall  elect  one  of  their  body  as  presi¬ 
dent  and  another  as  secretary,  and  cause  a  regular  record  to  be  made  and  kept  of  all 
their  proceedings.  The  said  board  shall  also,  whenever  his  services  shall  be  required, 
appoint  a  treasurer,  not  a  member  of  the  board,  who  shall  give  bonds  to  the  People  of  the 
State  of  Illinois  in  double  the  amount  of  the  largest  sum  likely  to  come  into  his  hands, 
the  penalty  to  be  fixed  by  the  board,  conditioned  for  the  faithful  discharge  of  his  du¬ 
ties  as  treasurer,  with  two  or  more  securities;  the  treasurer  may  also  be  required  to  ex¬ 
ecute  bonds  from  time  to  time  as  the  board  may  direct. 

369«  Duty  of  treasurer.]  g  6.  The  treasurer  shall  keep  an  accurate  account 
of  all  moneys  received  and  paid  out;  the  account  for  articles  and  supplies  of  every 
kind  purchased  shall  be  kept  aud  reported,  so  as  to  show  the  kind,  quantity  and  cost 
thereof. 

370«  No  MEMBER,  ETC.,  TO  BE  INTERESTED  IN  CONTRACTS,  ETC.]  g  7.  No  mem¬ 
ber,  officer,  agent  or  employe  of  the  board  shall  be  a  party  to  or  interested  in  any 
oon tract  for  materials  or  supplies. 

371.  Accounts — when  and  how  settled — report.]  g  8.  Accounts  of  thii 
institution  shall  be  stated  and  settled  annually  with  the  Auditor  of  Public  Aooounts,  Of 
with  such  person  or  persons  as  may  be  designated  by  law  for  that  purpose.  And 
the  trustees  shall,  ten  days  previous  to  eac^  regular  session  of  the  General  Assembly, 
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submit  to  the  Governor  .  report  of  si  I  their  actions  and  proceedings  In  the  execu¬ 
tion  of  their  trust,  with  a  statement  of  all  accounts  connected  therewith,  to  be  by  the 

Crnvornor  laid  before  the  Gcnorftl  A&sembly.  .  ,  , 

373.  Meetings  of  board.]  §  9.  The  said  board  shall  meet  quarterly  at  such 
place  or  places  as  may  be  agreed  on,  and,  until  the  buildings  are  completed  as  much 
oftener  as  may  be  necessary,  and  thereafter  the  meetings  shall  be  at  the  schoo*\ 

873.  LOCATION  of  site.]  §  10.  The  trustees  shall  as  soon  as  practicable  after 
their  appointment,  arrange  to  receive  from  the  localities  desiring  to  secure  the  location 
of  said  school,  proposals  for  donation  of  a  site,  of  not  less  than  forty  acres  of  ground, 
and  other  valuable  considerations,  and  shall  locate  the  same  m  the  place  offering  t  e 
most  advantageous  conditions,  all  things  considered,  in  that  portion  ^ S£at®» 

north  of  the  Baltimore  &  Ohio  Southwestern  Railroad  and  south  of  the  Wabash  Rail¬ 
way  and  east  of  the  main  line  of  the  Illinois  Central  Railroad  and  the  counties  through 
which  said  roads  run,  with  a  view  of  obtaining  a  good  water  supply  and  other  conven¬ 
iences  for  the  use  of  the  institution.  TT  «  .  ..  , 

$74.  Plans  and  contract  fob  buildings.]  §  11.  Upon  the  selection  and 

securing  of  the  land  aforesaid,  the  trustees  shall  proceed  to  secure  plans  and  to  con¬ 
tract  foV  the  erection  of  buildings  in  which  to  furnish  educational  facilities  for  such 
number  of  students  as  hereinafter  provided  for,  together  with  the  outhouses  required 
for  use.  also  for  the  improvement  of  the  land  so  as  to  make  it  available  for  the  use  of 
the  institution.  The  buildings  shall  not  be  more  than  two  stories  in  height,  and  be 
constructed  upon  the  most  approved  plans  for  use,  and  shall  be  of  sufficient  capaoi  y 
to  accommodate  not  less  than  one  thousand  students,  with  the  officers  and  necessary 
attendants.  The  outside  walls  to  be  of  hewn  stone  or  brick,  partition  walls  of  brick, 
or  equally  good  fireproof  material,  roof  of  slate,  and  the  whole  buildings  made  fire- 
resisting,  and  so  constructed  as  to  be  warmed  in  the  most  healthful  and  economica, 
manner,  with  ample  ventilation  in  all  its  parts.  The  outhouses  shall  be  so  placed  and 
constructed  as  to  avoid  all  danger  to  the  main  buildings  from  fire  originating  in  any 
one  of  them.  The  board  shall  appoint  a  trustworthy  and  competent  superintendent  ot 
the  buildings  and  improvements  aforesaid,  whose  duty  it  shall  be  to  be  always  present 
during  the  progress  of  the  work,  and  see  that  every  brick,  stone  and  piece  of  timber 
used  is  sound  and  properly  placed,  and  whose  right  it  shall  be  to  require  contractors 
and  their  employes  to  conform  to  his  directions  in  executing  their  contracts:  xVo- 
vided,  however ,  That  said  board  of  trustees  shall  not  appoint  any  one  of  their  number 
such  superintendent:  And,  provided,  further ,  That  the  buildings  aforesaid  may  be 
erected  and  improvements  made  under  the  direction  of  the  board  and  superintendent, 


without  letting  the  same  to  contractors. 

375.  Powers  of  trustees.]  §  12.  The  said  board  of  trustees  shall  appoint 
instructors,  together  with  such  other  officers  as  may  be  required  in  the  said  nor¬ 
mal  schools  [school],  fix  their  respective  salaries  and  prescribe  their  several  duties. 
They  shall  also  have  power  to  remove  any  of  them  for  proper  cause  after  having 
given  ten  days’  notice  of  any  charge  which  may  he  duly  presented,  and  reasonable 

opportunity  of  defense.  They  shall  also  prescribe  the  text-hooks,  apparatus  and 

furniture  to  be  used  in  the  school,  and  provide  the  same,  and  shall  make  all 

regulations  necessary  for  this  management.  And  the  said  board  shall  have  the 

further  power  on  recommendation  of*  the  faculty  of  said  Eastern  Illinois  State 
Normal  School,  to  issue  diplomas  to  such  persons  as  shall  have  satisfactorily  com¬ 
pleted  the  required  studies,  and  to  confer  such  professional  degrees  as  are  usually 
conferred  by  other  institutions  of  like  character  for  similar  or  equivalent  courses 
of  study.  [As  amended  by  act  approved  June  1,  1907.  In  force  July  1,  1907.  L. 
1907,  p.  522. 

$70  §  13  Repealed.  See  §  413e. 

$77.  Appropriates  $50,000.]  §  14.  To  enable  the  board  of  trustees  to  erect 

the  buildings  and  make  the  improvements  preparatory  to  the  reception  of  pupils  in 
said  institution,  to  supply  the  necessary  furniture  for  the  same,  and  for  the  first 
year’s  instruction  the  sum  of  fifty  thousand  dollars  is  hereby  appropriated  out  of  the 
State  Treasury,  payable  on  the  orders  of  said  board,  as  required  for  use,  in  sums  not 
exceeding  ten  thousand  dollars  per  month,  the  first  payment  to  be  made  on  the  first 
day  of  July,  1896,  and  subsequent  payments  shall  be  accompanied  by  an  account  sus¬ 
tained  by  vouchers,  showing  to  the  satisfaction  of  the  Auditor  and  with  the  approval 
of  the  Governor,  the  expenditure  of  the  previous  Dayment. 
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378.  What  a  state  charge — what  expenses  chargeable  against  pupils.] 
§15.  The  expense  of  the  building,  improving,  repairing  and  supplying  fuel  and  fur¬ 
niture  and  the  necessary  appliances  and  apparatus  for  conducting  said  school,  and 
the  salaries  or  compensation  of  the  trustees,  superintendent,  assistants,  agents  and 
employes,  shall  be  a  charge  upon  the  State  Treasury;  all  other  expenses  shall  be 
chargeable  against  pupils,  and  the  trustees  shall  regulate  the  charges  accordingly. 

379.  When  governor  to  make  orders.]  §  16.  If  the  buildings  and  improve¬ 
ments  herein  provided  for  shall  be  ready  for  the  reception  of  pupils  before  tKe  next 
regular  session  of  the  General  Assembly,  the  Governor  is  authorized  to  make  orders 
on  the  Auditor,  directing  him  to  issue  warrants  at  the  end  of  each  quarter  of  the  fiscal 
year  for  amounts  sufficient  to  pay  expenses  chargeable  against  the  State  out  of  the 
above  named  appropriation  of  fifty  thousand  dollars,  and  the  Auditor  shall  issue  war¬ 
rants  accordingly,  which  shall  be  paid  by  the  Treasurer. 

380.  Trustees — personal  and  traveling  expenses.]  §  17.  The  trustees  of 
the  institution  shall  receive  their  personal  and  traveling  expenses,  and  the  Auditor  is 
hereby  authorized  to  issue  warrants  quarterly,  upon  taking  the  affidavit  of  the  trustees 
as  to  the  actual  time  employed,  and  their  personal  And  traveling  expenses. 


NORTHERN  ILLINOIS  STATE  NORMAL  SCHOOL. 

AN  ACT  to  establish  and  to  maintain  the  Northern  Illinois  State  Normal  School.  [Approved  May  22, 1895.  Inforce 

July  1,  1895.  L.  1895,  p.  69;  Legal  News  Ed.,  p.  225.] 

38 1«  Northern  Illinois  state  normal  school  created.]  §  1.  Beit  enacted 
by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  a  body 
politic  and  corporate  is  hereby  created,  by  the  name  of  the  Northern  Illinois  State 
Normal  School,  to  have  perpetual  succession,  with  power  to  contract  and  be  contracted 
with,  to  sue  and  be  sued,  to  plead  and  be  impleaded,  to  receive  by  any  legal  mode  or 
transfer  or  conveyance  property  of  any  description,  and  to  have  and  hold  and  enjoy  the 
same;  also  to  make  and  use  a  corporate  seal  with  power  to  break  or  change  the  same, 
and  adopt  by-laws,  rules  and  regulations  for  the  government  of  its  members,  official 
agents  and  employes:  Provided ,  such  by-laws  shall  not  conflict  with  the  Constitution 
of  the  United  States  or  of  this  State. 

382.  Objects  stated.]  §  2.  The  object  of  the  said  Northern  Illinois  State 
Normal  School  shall  be  to  qualify  teachers  for  the  common  schools  of  this  State  by  im¬ 
parting  instruction  in  the  art  of  teaching  in  all  branches  of  study  which  pertain  to  a 

‘  common  school  education,  in  the  elements  of  the  natural  and  of  the  physical  sciences, 
in  the  fundamental  laws  of  the  United  States  and  of  the  State  of  Illinois,  in  regard  to 
the  rights  and  duties  of  citizens. 

383.  Trustees — number — appointment  op.]  §  3.  The  powers  of  the  said  cor¬ 
poration  shall  be  vested  and  its  duties  performed  by  a  board  of  trustees,  not  exceeding 
five  in  number,  to  be  appointed  as  hereinafter  provided. 

384.  Trustees — time  op  service — when  and  how  appointed.]  §  4.  Upon 
the  passage  of  this  act  the  Governor  shall  nominate,  and  by  and  with  the  advice  of  the 
Senate,  appoint  five  citizens  of  the  State  as  trustees  of  said  institution,  two  of  whom 
shall  serve  for  two  years,  and  three  for  four  years,  and  until  their  successors  are  ap¬ 
pointed  and  enter  on  duty,  and  successors  in  each  class  shall  be  appointed  in  like 
manner  for  four  years:  Provided ,  that  in  case  of  a  vacancy  by  death  or  otherwise,  the 
Governor  shall  appoint  a  successor  for  the  remainder  of  the  term  vacated:  Provided , 
that  no  two  members  of  said  board  shall  be  residents  of  any  one  county,  or  in  one  Con¬ 
gressional  district.  The  Superintendent  of  Publio  Instruction  shall  be  a  trustee  of  this 
school  ex-officio. 

385.  rJ  Trustees — first  meeting  of — appointment  op  treasurer  —  b  ind  of.] 

§  5.  The  said  trustees  shall  hold  their  first  meeting  at . within  one 

month  from  the  time  this  act  goes  into  effect,  at  which  meeting  they  shall  elect  one  of 
their  body  as  president  and  another  as  secretary,  and  cause  a  regular  record  to  be 
made  and  kept  of  all  their  proceedings.  The  said  board  shall  also,  whenever  his  serv¬ 
ices  shall  be  required,  appoint  a  treasurer,  not  a  member  of  the  board,  who  shall  give 
bonds  to  the  People  of  the  State  of  Illinois  in  double  the  amount  of  the  largest  sum 
likely  to  come  into  his  hands,  the  penalty  to  be  fixed  by  the  board,  conditioned  for  the 
faithful  discharge  of  his  duties  as  treasurer,  with  two  or  more  securities;  the  treasurer 
may  also  be  required  to  execute  bonds  from  time  to  time  as  the  board  may  direct. 
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$86.  Duty  op  treasurer.]  §  6.  The  treasurer  shall  keep  an  accurate  account 
of  all  moneys  received  and  paid  out;  the  account  for  articles  and  supplies  of  every 
kind  purchased  shall  be  kept  and  reported,  so  as  to  show  the  kind,  quantity  and  cost 

thereof.  ,  0  „  XT 

$87.  NO  MEMBER,  ETC.,  TO  BE  INTERESTED  IN  CONTRACTS,  ETC.J  §  7.  ^O 
member,  officer,  agent  or  employe  of  the  board  shall  be  a  party  to  or  interested  in  any 

contract  for  materials  or  supplies.  ,  . 

$88.  Accounts — when  and  how  settled — report.]  §  8.  Accounts  of  this 
institution  shall  be  stated  and  settled  annually,  with  the  Auditor  of  Public  Accounts, 
or  with  such  person  or  persons  as  may  be  designated  by  law  for  that  purpose.  And 
the  trustees  shall,  ten  days  previous  to  each  regular  session  of  the  General  Assembly, 
submit  to  the  Governor  a  report  of  all  their  actions  and  proceedings  in  the  execution  of 
their  trust,  with  a  statement  of  all  accounts  connected  therewith,  to  be  by  the  Gov¬ 
ernor  laid  before  the  General  Assembly. 

$89.  Meetings  op  board.]  §  9.  The  said  board  shall  meet  quarterly  at  such 
place  or  places  as  may  be  agreed  on,  and,  until  the  buildings  are  completed  as  much 
oftener  as  may  be  necessary,  and  thereafter  the  meetings  shall  be  at  the  school. 

$99.  Location  of  site.]  §  10.  The  trustees  shall,  as  soon  as  practicable  after 
their  appointment,  arrange  to  receive  from  the  localities  desiring  to  secure  the  location 
of  said  school,  proposals  for  the  donation  of  a  site,  of  not  less  than  forty  acres  of 
ground,  and  other  valuable  considerations,  and  shall  locate  the  same  in  the  place  offer¬ 
ing  the’ most  advantageous  conditions,  ail  things  considered,  as  nearly  central  as  pos¬ 
sible  in  that  portion  of  the  State,  lying  north  of  the  main  line  of  the  0.,  R.  I.  &  P.  R. 
R.,  with  a  view  of  obtaining  a  good  water  supply  and  other  conveniences  for  Jhe  use 

of  the  institution.  '  _ ion 

$91.  Lands  and  contracts  for  buildings — style  of.J  §  11.  Upon  the  se¬ 
lection  and  securing  of  the  land  aforesaid,  the  trustees  shall  proceed  to  secure  plans 
and  to  contract  for  the  erection  of  buildings  in  whioh  to  furnish  educational  facilities 
for  such  number  of  students  as  hereinafter  provided  for,  together  with  the  outhouses 
required  for  use,  also  for  the  improvement  of  the  land  so  as  to  make  it  available  for  the 
use  of  the  institution.  The  building  shall  not  be  more  than  two  stories  in  height,  and 
be  constructed  upon  the  most  approved  plan  for  use,  and  shall  be  of  sufficient  ca¬ 
pacity  to  accommodate  not  less  than  one  thousand  students,  with  the  officers  and  neces¬ 
sary  attendants.  The  outside  walls  to  be  of  hewn  stone  or  brick,  partition  walls  of 
brick,  or  equally  good  fireproof  material,  roof  of  slate,  and  the  whole  buildings  made 
fire-resisting,  and  so  constructed  as  to  be  warmed  in  the  most  healthful  and  economi¬ 
cal  manner,  with  ample  ventilation  in  all  its  parts.  The  outhouses  shall  be  so  placed 
and  constructed  as  to  avoid  all  danger  to  the  main  buildings  from  fire  originating  in 
any  one  of  them.  The  board  shall  appoint  a  trustworthy  and  competent  superintend¬ 
ent  of  the  buildings  and  improvements  aforesaid,  whose  duty  it  shall  be  to  be  always 
present  during  the  progress  of  the  work,  and  see  that  every  brick,  stone  and  piece  of 
timber  used  is  sound  and  properly  placed,  and  whose  right  it  shall  be  to  require  con¬ 
tractors  and  their  employes  to  conform  to  his  directions  in  executing  their  contracts : 
Provided  however ,  That  said  board  of  trustees  shall  not  appoint  any  one  of  their  num¬ 
ber  such  superintendent :  And ,  provided ,  further ,  That  the  buildings  aforesaid  may 
be  erected  and  improvements  made  under  the  direction  of  the  board  and  superintend¬ 
ent,  without  letting  the  same  to  contractors. 

392.  Powers  of  trustees.]  §  12.  The  said  board  of  trustees  shall  appoint 
instructors,  together  with  such  other  officers  as  may  be  required  in  the  said  normal 
schools,  fix  their  respective  salaries  and  prescribe  their  several  duties.  They  shall 
also  have  power  to  remove  any  of  them  for  proper  cause  after  having  given  ten 
days’  notice  of  any  charge  which  may  be  duly  presented,  and  reasonable  opportunity 
for  defense.  They  shall  also  prescribe  the  text-books,  apparatus  and  furniture  to 
be  used  in  the  school  and  provide  the  same,  and  shall  make  all  regulations 
necessary  for  this  management.  And  the  said  board  shall  have  the  further  power, 
on  recommendation  of  the  faculty  of  said  Northern  Illinois  State  Normal  School, 
to  issue  diplomas  to  such  persons  as  shall  have  satisfactorily  completed  the  re¬ 
quired  studies,  and  to  confer  such  professional  degrees  as  are  usually  conferred 
by  other  institutions  of  like  character  for  similar  or  equivalent  courses  of  study. 
[As  amended  by  act  approved  June  1,  1907.  In  fores  July  1,  1907.  L.  1907, 
p.  524. 

$9$.  §  13.  Repealed.  See  §  413e 


Chapter  122. 


2251 


Schools. 


AppR^PfiIATES  $50,000.}  §14.  To  enable  the  board  of  trustees  to  erect 

lafdbinif1tn?S  aDfd  mak?  t*u  lmProvements  preparatory  to  the  reception  of  pupils  in 
said  institution  to  supply  the  necessary  furniture  for  the  same,  and  for  the  first  year’s 

instruction  the  sum  of  fifty  thousand  dollars  is  hereby  appropriated  out  of  the  State 

reasury,  payable  on  the  order  of  said  board,  as  required  for  use,  in  sums  not  exceed- 

d°  fars  per  montt  the  first  payment  to  be  made  on  the  first  day  of  July, 
J6,  and  subsequent  payments  shall  be  accompanied  by  an  account  sustained  by  vouch¬ 
ed  appTov^  th6  -dlt°r  thQ  *  *•  previous  P^ent, 

R  WHXT  A  8TrA^E  EXPENSES  CHARGEABLE  AGAINST  PUPILS.] 

§  15.  rhe  expense  of  the  building,  improving,  repairing  and  supplying  fuel  and  furni¬ 
ture  and  the  necessary  appliances  and  apparatus  for  conducting  said  school,  and  the 
saianes  or  compensation  of  the  trustees,  superintendent,  assistants,  agent,  and  employes 
shall  be  a  charge  upon  the  State  Treasury;  all  other  expenses  shall  be  chargeable 
against  pupils,  and  the  trustees  shall  regulate  the  charges  accordingly. 

396.  When  governor  to  make  orders.]  §  16.  If  the  buildings  and  im¬ 
provements  herein  provided  for  shall  be  ready  for  the  reception  of  pupils  before  the  next 
regular  session  of  the  General  Assembly,  the  Governor  is  authorized  to  make  orders  on 
the  auditor,  directing  him  to  issue  warrants  at  the  end  of  each  quarter  of  the  fiscal  year 
for  amounts  sufficient  to  pay  expenses  chargeable  against  the  State  out  of  the  above 
named  appropriation  of  fifty  thousand  dollars,  and  the  auditor  shall  issue  warrants  ac¬ 
cordingly,  which  shall  be  paid  by  the  treasurer. 

397.  Trustees— personal  and  traveling  expenses.]  §17.  The  trustees  of 

this  institution  shall  receive  their  personal  and  traveling  expenses,  and  the  auditor  is 
hereby  authorized  to  issue  warrants  quarterly,  upon  taking  the  affidavit  of  the  trustee. 
a.  to  the  actual  time  employed,  and  their  personal  and  traveling  expenses* 


WESTERN  ILLINOIS  STATE  NORMAL  SCHOOL. 

AN  ACT  to  establish  and  maintain  the  Western  Illinois  State  Normal  School.  [Approved  April  24,  1890.  la 

force  July  1,  1899.  L.  1899,  p.  72;  Legal  News  Ed.,  p.  255.  J 

398.  Western  Illinois  state  normal  school  created.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly :  That  .  body 
politic  and  corporate  is  hereby  created,  by  the  name  of  the  Western  Illinois  State 
Normal  School,  to  have  perpetual  suooession,  with  power  to  contract  and  be  contracted 
with,  to  sue  and  be  sued,  to  plead  and  be  impleaded,  to  receive  by  any  legal  mode  or 
transfer  or  conveyance,  property  of  any  description,  and  to  have  and  hold  and  enjoy 
the  same;  also,  to  make  and  use  a  corporate  seal,  with  power  to  break  or  change  the 
same;  to  adopt  by-laws,  rules  and  regulations  for  the  government  of  its  members, 
official  agent,  and  employes  :  Provided ,  such  by-law.  shall  not  confliot  with  the  Con¬ 
stitution  of  the  United  States  or  of  this  State. 

399.  Object  stated.]  §  2.  The  objeot  of  the  said  Western  Illinois  State 
Normal  School  shall  be  to  qualify  teachers  for  the  common  sohools  of  this  State  by 
imparting  instruction  in  the  art  of  teaching  in  all  branches  of  study,  which  pertain  to  a 
common  sohool  education,  and  such  other  studies  as*  the  board  of  trustees  may  from 
time  to  time  prescribe. 

400.  Trustees — number — appointment  op.]  §  3..  The  power,  of  the  .aid 
corporation  shall  be  vested  in,  and  its  duties  performed  by,  a  board  of  trustee.,  not 
exceeding  five  in  number,  to  be  appointed  as  hereinafter  provided. 
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401.  Trustees— time  of  service— when  and  how  appointed.]  §  4.  Upon 
the  passage  of  this  act  the  Governor  shall  nominate,  and  by  and  with  the  advice  of  the 
Senate,  appoint  five  citizens  of  the  State  as  trustees  of  said  institution,  two  ot  whom 
shall  serve  for  two  years,  and  three  for  four  years,  and  until  their  successors  are  ap¬ 
pointed  and  enter  on  duty;  and  successors  m  each  class  shall  be  appointed  in  hke 
manner  for  four  years  :  Provided ,  however,  that  in  ease  of  a  vacancy  by  death  or 
otherwise,  the  Governor  shall  appoint  a  successor  for  the  remainder  of  the  term 
vacated :  And  provided,  further,  that  no  two  members  of  said  board  of  trustees  shall  be 
residents  of  any  one  County.  The  superintendent  of  Public  Instruction  shall  be 

trustee  of  said  school,  ex-officio.  , 

4Q2,  Trustees — first  meeting  of — appointment  of  trustees  bond  of.j 

5.  The  board  of  trustees  shall  hold  their  first  meeting  at - -  within  one 


month  from  the  time  this  act  goes  into  effect,  at  which  meeting  they  shall  elect  one  of 
their  body  president,  another  secretary,  and  cause  a  regular  record  to  be  made  and 
kept  of  all  their  proceedings.  The  board  of  trustees  shall  also  appoint  a  treasurer,  not 
a  member  of  said  board,  who  shall  give  bonds  to  the  People  of  the  State  of  Illinois  in 
double  the  amount  of  the  largest  sum  likely  to  come  into  his  hands,  the  penalty  to  be 
fixed  bv  the  board  of  trustees,  conditioned  for  the  faithful  discharge  of  his  duties  a 

treasurer,  with  two  or  more  persons  as  securities. 

403.  Duty  of  treasurer.]  §6.  The  treasurer  shall  keep  an; accurate  account 
of  all  moneys  received  and  paid  out;  the  account  for  articles  and  supplies  of  every  kind 
purchased,  shall  be  kept  and  reported,  so  as  to  show  the  kind,  quantity  and  cost 

th<404.  No  member,  etc.,  to  be  interested  in  contract,  etc.]  ^  §  7.  No  mem¬ 
ber,  officer  or  agent  of  the  board  of  trustees,  shall  be  a  party  to  or  interested  in  any 

contract  for  materials  and  supplies.  -  . 

405.  Accounts— when  and  how  settled— report.]  §  8.  Accounts  of  this 

institution  shall  be  stated  and  settled  annually  with  the  Auditor  of  Public  Accounts. 
The  board  of  trustees  shall,  ten  days  previous  to  each  regular  session  of  the  General 
Assembly,  submit  to  the  Governor  a  report  of  all  their  actions  and  proceedings  in  the 
execution  of  their  trust,  with  a  statement  of  all  accounts  connected  therewith,  to  be 

bv  the  Governor  laid  before  the  General  Assembly. 

406.  Meetings  of  board.]  §  9.  The  board  of  trustees  shall  meet  quarterly  at 

such  place  or  places  as  may  be  agreed  on,  and,  until  the  building  is  completed,  as  much 
oftener  as  may  be  necessary,  but  thereafter,  the  meetings  shall  be  at  the  school. 

Location  of  site.]  §  10.  The  board  of  trustees  shall,  as  soon  as  prac¬ 
ticable  after  their  appointment,  arrange  to  receive  from  the  localities  desiring  to  secure 
the  location  of  said  school,  proposals  for  donation  of  a  suitable  site,  and  other  valu¬ 
able  considerations,  and  shall  locate  the  same  in  the  place  offering  the  most  advan¬ 
tageous  conditions,  all  things  considered,  as  nearly  central  as  possible,  m  that  portion 
oAhe  State  lying  west  of  the  fourth  principal  meridian,  in  what  is  known  as  thg*.  mili¬ 
tary  tract,”  with  a  view  of  obtaining  a  good  water  supply,  and  other  conveniences  for 

the  use  of  said  institution.  T1-  „ 

408.  Lands  and  contract  for  buildings— style  of.]  §  11.  UP01*  the 

selection  and  securing  of  the  land  aforesaid,  the  board  of  trustees  shall  proceed  to  se¬ 
cure  plans,  and  to  contract  for  the  erection  of  a  building  in  which  to  furnish  educa¬ 
tional  facilities  for  such  number  of  students  as  hereinafter  provided. for;  also,  for  the 
improvement  of  the  land  so  as  to  make  it  available  for  the  use  of  the  institution.  lhe 
building  shall  be  constructed  upon  the  most  approved  plans  for  use,  and  shall  he  of 
sufficient  capacity  to  accommodate  not  fewer  than  five  hundred  students,  with  the 
officers  and  necessary  attendants.  The  outside  walls  to  be  of  stone  or  brick,  partition 
walls  of  brick,  and  the  entire  building  made  fire-resisting,  and  so  constructed  as  to  be 
warmed  in  the  most  healthful  and  economical  manner,  with  ample  ventilation  in  all  its 
parts.  Said  plans  shall  be  accompanied  by  specifications,  and  an  itemized  statement 
of  the  amount  required  for  the  erection' and  completion  of  the  building  in  accordance 
therewith;  but  no  plans  nor  specifications  shall  be  adopted  by  the  board  of  trustees 
until  the  same  shall  have  been  submitted  to  and  approved  by  the  Governor. 

The  board  of  trustees  shall  appoint  a  competent  and  trustworthy  superintendent  of 
the  building  and  improvements  aforesaid,  whose  duty  it  shall  be  to  be  present  during 
the  progress  of  the  work,  and  to  see  that  every  brick,  stone  and  piece  of  timber  use  % 
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is  sound  and  properly  placed,  and  whose  right  it  shall  be  to  require  contractors  and 
their  employes  to  conform  to  his  directions  in  executing  their  contracts:  Provided , 
however,  that  said  board  of  trustees  shall  not  appoint  any  one  of  its  number  such 
fcuperintendent.  And, provided,  further,  that  the  building  aforesaid  may  be  erected 
and  the  improvements  made  under  the  direction  of  the  board  of  trustees  and  superin¬ 
tendent,  without  letting  the  same  to  contractors. 

409.  Powers  of  trustees.]  §  12.  The  board  of  trustees  shall  appoint  instruct¬ 
ors  and  such  officers  as  may  b9  required  in  said  school,  fix  their  respective  salaries, 
prescribe  their  several  duties,  and  shall  have  power  to  remove  any  of  them  for  proper 
cause. 

It  shall  prescribe  the  text  books,  apparatus  and  furniture  to  be  used  in  said  school, 
and  provide  the  same,  and  shall  make  all  rules  and  regulations  necessary  for  its  man¬ 
agement. 

410.  §  13  Repealed.  See  §  413e. 

411.  Appropriates  $75,000. |  g  14.  To  enable  the  board  of  trustees  to  erect 
said  building,  to  supply  the  necessary  furniture  for  the  same,  to  improve  said  land  and 
for  the  first  year’s  instruction,  the  sum  of  seventy-five  thousand  dollars  is  hereby 
appropriated  out  of  the  State  treasury,  payable  on  the  orders  of  said  board  of  trustees 
as  required  for  use,  in  sums  not  to  exceed  ten  thousand  dollars  per  month,  the  first 
payment  to  be  made  on  the  first  day  of  July,  1900,  and  subsequent  payments  shall  be 
accompanied  by  an  account,  sustained  by  vouchers,  showing  to  the  satisfaction  of  the 
Auditor,  and  with  the  approval  of  the  Governor,  the  expenditure  of  the  previous  pay¬ 
ment. 

412.  What  A  STATE  CHARGE — WHAT  EXPENSES  CHARGEABLE  AGAINST  PUPILS.] 
§15.  The  expense  of  the  building,  improving,  repairing  and  supplying  fuel  and 
furniture,  the  necessary  apparatus  for  conducting  said  school,  the  salaries  or  compen¬ 
sation  of  the  trustees,  superintendent,  assistants,  agents  and  employes  shall  be  a 
charge  upon  the  State  treasury;  all  other  expenses  shall  be  chargeable  against  the  pupils 
of  said  school,  and  the  board  of  trustees  shall  regulate  the  charges  accordingly. 

413.  Auditor  authorized  to  issue  warrants.]  g  16.  The  trustees  of  said 
school  shall  receive  only  their  personal  and  traveling  expenses,  and  the  Auditor  is 
hereby  authorized  to  issue  warrants  quarterly,  upon  presentation  of  itemized  state¬ 
ments  of  such  accounts  by  said  trustees,  verified  by  affidavits,  as  to  their  actual  per¬ 
sonal  and  traveling  expenses. 

AN  ACT  to  provide  scholarships  for  graduates  of  the  eighth  grade.  Approved  May  12,  1905.  In 
force  July  1,  1905.\  L.  1905,  p.  379  ;  Legal  News  Ed.,  p.  295. 

413a-4l3d.  Repealed  by  implication.  See  §  166-169. 

413e.  Repeal.]  §  5.  Section  7  of  an  act  for  the  establishment  and  mainte¬ 
nance  of  a  normal  university,  as  amended;  section  13  of  an  act  to  establish  and 
maintain  the  Southern  Illinois  Normal  University;  section  13  of  an  act  to  establish 
and  maintain  the  Northern  Illinois  State  Normal  School;  section  13  of  an  act  to 
establish  and  maintain  the  Eastern  Illinois  State  Normal  School;  and  section  13  of 
an  act  to  establish  and  maintain  the  Western  Illinois  State  Normal  School,  are 
hereby  repealed. 

AN  ACT  authorizing  school  districts  managed  by  boards  of  education  and  directors  to  establish  and 
maintain  kindergarten  schools.  [Approved  April  17,  1895.  In  force  July  1,  1895.  L.  1895, 
p.  310;  Legal  News  Ed.,  p.  228.] 

414,  415.  Repealed  by  implication.  See  §  115,  Par.  16. 


FOR  A  PUBLIC  SCHOOL  TEACHERS’  AND  PUBLIC  SCHOOL  EMPLOYES’ 

PENSION  AND  RETIREMENT  FUND  IN  CERTAIN  CITIES. 

• 

AN  ACT  to  provide  for  the  formation  and  disbursement  of  a  public  school  teachers’  and  public  school 
employes’  pension  and  retirement  fund  in  cities  having  a  population  exceeding  one  hundred 
thousand  inhabitants.  [Approved  May  31,  1895.  In  force  July  1,  1895.  L.  1895,  p.  312; 
Legal  News  Ed.,  p.  220.]* * 


*  Note. — This  act  so  far  as  public  school  teachers  are  concerned  is  repealed  bv  implication  by 
§  152-165. 

*  Note. — For  law  providing  for  contribution  from  public  moneys  in  cities  exceeding  100,000 
population.  See  Ch.  122,  §  27Sa  ante. 
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416.  Board  op  education  in  cities  having  population  op  over  100, 000- 

power  TO  CREATE  SUCH  FUND — TEACHER  OR  EMPLOYE  MAY  WITHDRAW.]  §  1.  Be  it 

enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly : 
That  the  Board  of  Education  in  cities  having  a  population  exceeding  100,000  inhab¬ 
itants  shall  have  power,  and  it  shall  be  the  duty  ot  said  board  to  create  a  public 
school  teachers’  and  publio  school  employes’  pension  and  retirement  fund,  and  for 
that  purpose  shall  set  apart  the  following  money,  to  wit 

1.  An  amount  not  exceeding  one  per  cent  per  annum  of  the  respective  salaries  paid 

to  teachers  and  school  employes  elected  by  such  Board  of  Education,  which  amount 
shall  be  deducted  in  equal  installments  from  said  salaries  at  the  regular  time  for  the 
payment  of  such  salaries.  < 

2 .  All  moneys  received  from  donations,  legacies,  gifts,  bequests  or  otherwise  on 
account  of  said  fund. 

3.  All  moneys  which  may  be  derived  from  any  and  all  sources:  Provided,  how¬ 
ever,  That  no  tax  shall  ever  be  levied  for  said  fund. 

4.  Any  public  school  teacher  or  publio  school  employe,  a  part  of  whose  salary  is 
now  or  may  hereafter  be  Bet  apart  to  provide  for  the  fund  herein  created  by  this  act, 
may  be  released  from  the  necessities  of  making  further  payments  to  said  fund  by 
filing  a  written  notice  of  his  or  her  desire  to  withdraw  from  complying  with  the  provis¬ 
ions  of  this  act,  with  said  board  of  trustees,  which  said  resignation  shall  operate,  and 
go  into  effect  immediately  upon  its  receipt  by  said  board  of  trustees.  [As  amended 
by  act  approved  May  11,  1901.  In  force  July  1, 1901.  L.  1901,  p.  301:  Legal  News 
Ed.,  p.  243. 

417*  Board  of  trustees — how  created — powers  of.]  §  2.  The  board  of 
education,  together  with  the  superintendent  of  schools,  and  two  representatives  to  be 
selected  annually  by  the  teaohers  and  employes  of  the  publio  schools  under  control  of 
said  board  shall  form  a  board  of  trustees,  a  majority  of  whom  shall  determine  the 
amount  to  be  deducted  from  the  salaries  paid  to  teachers  and  employes  as  aforesaid, 
and  shall  have  charge  of,  and  administer  said  fund  and  shall  hare  power  to  invest  the 
same  as  shall  be  deemed  most  beneficial  to  said  fund,  in  the  same  manner  and  subject 
to  the  same  terms  and  conditions  as  township  treasurers  are  permitted  to  invest  school 
funds  in  article  four  (4)  of  an  act  entitled  “An  act  to  establish  and  maintain  a  system 
of  free  schools,”  in  force  May  4,  1889,  and  shall  have  power  to  make  payments  from 
said  fund  of  annuities  granted  in  pursuance  of  this  act,  and  shall  from  time  to  time 
make  and  establish  such  rules  and  regulations  for  the  administration  of  said  fund  as 
they  shall  deem  best. 

418.  Rules  for  retirement  of  teachers.J  §  3.  Said  board  of  education  shall 
have  power  by  a  majority  vote  of  all  its  members  to  retire  any  female  teacher  or  other 
female  school  employe  who  shall  have  taught  in  public  schools  or  rendered  service  therein 
for  a  period  aggregating  twenty  years;  and  any  male  teacher  or  male  school  employe 
who  shall  have  taught  or  rendered  service  for  a  period  aggregating  twenty-five  years, 
and  such  teacher  or  school  employe  also  shall  have  the  right  after  said  term  of  service 
to  retire  and  become  a  beneficiary  under  this  act:  Provided,  however.  That  three- 
fifths  of  said  term  of  service  shall  have  been  rendered  by  said  beneficiary  within  the 
limits  of  the  municipality  where  said  board  of  education  has  jurisdiction. 

410.  What  annuity  retired  teachers  may  receive.]  §  4.  Each  teacher  and 
school  employe  so  retired  or  retiring  shall  thereafter  be  entitled  to  receive  as  an  annuity 
one-half  of  the  annual  salary  paid  to  said  teacher  or  employe  at  the  date  of  such  retire¬ 
ment,  said  annuity  to  be  paid  monthly  during  the  school  year:  Provided,  however. 
That  such  annuity  shall  not  exceed  the  sum  of  six  hundred  dollars  ($600),  which  shall 
be  paid  by  said  board  of  education  out  of  the  fund  created  in  accordance  with  this  act 
in  the  manner  provided  by  law  for  the  payment  of  salaries. 

420.  How  principal  and  interest  of  fund  for  payment  of  annuities  to  be 
used.]  §  5.  Said  board  of  trustees  is  hereby  given  the  power  to  use  both  the  prin¬ 
cipal  and  income  of  said  fund  for  the  payment  of  annuities  hereinbefore  mentioned, 
and  shall  have  power  to  reduce,  from  time  to  time,  the  amount  of  all  annuities.  Pro¬ 
vided,  That  such  reduction  shall  be  at  the  same  rate  in  all  cases. 

4 2 1  •  Monthly  certificates  of  amounts  deducted  from  salaries  to  be  made 

TO  THE  CITY  TREASURER — SPECIAL  FUND — HOW  AND  WHEN  DRAWN.]  §6.  The  presi¬ 
dent  and  secretary  of  such  board  of  education  shall  certify  monthly  to  the  city  treasurer 
all  amounts  deducted  from  the  salaries  of  teachers,  special  teaohers,  principals  and 
employes  of  the  board  of  education  in  accordance  with  the  provisions  of  this  act,  which 
amounts  as  well  as  all  other  moneys  contributed  to  said  fund,  shall  be  set  apart  and 
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held  by  said  treasurer  as  a  special  fund  for  the  purposes  hereinbefore  specified,  sub¬ 
ject  to  the  order  of  said  board  of  education,  superintendent  of  schools,  and  two 
representatives,  as  aforesaid,  and  shall  be  paid  out  upon  warrants  signed  by  the 
president  and  secretary  of  said  board  of  education. 

422.  Ireasurer  custody  oe  pension  eund^  books  and  ACCOUNTS — INSPEC¬ 
TION-BOND.]  §  7.  The  city  treasurer  §hall  be  custodian  of  said  pension  fund,  and 
shall  secure  and  safely  keep  the  same  subject  to  the  control  and  direction  of  said 
board  of  trustees,  and  shall  keep  his  books  and  accounts  concerning  said  fund  in  such 
manner  as  may  be  prescribed  by  the  said  board.  And  said  books  and  accounts  shall 
always  be  subject  to  the  inspection  of  the  said  board  or  any  member  thereof. 

The  treasurer  shall,  within  ten  days  after  his  election  or  appointment,  execute  a 
bond  to  the  city  with  good  and  sufficient  securities  in  such  penal  sum  as  the  said 
board  shall  direct,  to  be  approved  by  the  said  board,  conditioned  for  the  faithful  per¬ 
formance  of  the  duties  of  his  office,  and  that  he  will  safely  keep  and  well  and  truly 
account  for  all  moneys  and  profits  which  may  come  into  his  hands  as  such  treasurer, 
and  that  on  the  expiration  of  his  term  of  office  he  will  surrender  and  deliver  over  to 
his  successor  all  unexpended  moneys  and  all  property  which  may  have  come  into  his 
hands  as  treasurer  of  such  fund.  Such  bond  shall  be  filed  in  the  office  of  the  clerk 
of  such  city,  and  in  case  of  a  breach  of  the  same  or  the  conditions  thereof,  suit  may 
be  brought  on  the  same  in  the  name  of  said  city  for  the  use  of  said  board  of  trustees 
or  of  any  person  or  persons  injured  by  such  breach. 

423.  Removal  oe  teacher,  etc. — investigation — when  money  paid  back  to 
teacher.]  §  8.  No  teacher  or  other  school  employe  who  has  been  or  who  shall  have 
been  elected  by  said  board  of  education  shall  be  removed  or  discharged  except  for 
cause  upon  written  charges,  which  shall  be  investigated  and  determined  by  the  said 
board  of  education  whose  action  and  decision  in  the  matter  shall  be  final. 

If  at  any  time  a  teacher  or  school  employe  who  is  willing  to  continue  is  not  re-em¬ 
ployed  or  is  discharged  before  the  time  when  he  or  she’ would  under  the  provisions  of 
this  act  be  entitled  to  a  pension,  then  such  teacher  or  school  employe  shall  be  paid 
back  at  once  all  the  money  with  interest  he  or  she  may  have  contributed  under  the 
law. 

AN  ACT  entitled  “An  act  to  provide  for  the  formation  and  disbursement  of  a  public  school  em¬ 
ploye’s  pension  fund  in  cities  having  a  population  exceeding  one  hundred  thousand  inhabit¬ 
ants.”  T  Approved  May  15,  1903.  In  force  July  1,  1903.  L.  1903,  *p.  308;  Legal  News  Ed., 

p.  240.]* 

423a.  Board  of  education  in  cities  having  population  of  over  100,000 — 
power  to  create  such  pund.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly :  That  the  board  of  education  in  cities 
having  a  population  exceeding  one  hundred  thousand  inhabitants  shall  have  power, 
and  it  shall  be  its  duty,  to  create  a  public  school  employe’s  pension  fund,  which  shall 
consist  of  amounts  retained  from  the  salaries  or  wages  of  employes,  as  hereinafter 
provided  which  amounts  shall  be  deducted  in  equal  monthly  installments  from  such 
salaries  or  wages,  at  the  regular  time  or  times  of  the  payment  thereof,  and  all  moneys 
derived  from  any  and  all  other  sources  whatever. 

423b.  Term  “employe”  includes  whom — act  applies  to  whom — with¬ 
drawal.]  §  2.  The  term  “employe”  under  this  act  shall  include  only  engineers, 
janitors  and  office  employes  in  the  employ  of  said  board  of  education,  earning  over 
forty-nine  dollars  per  month,  and  this  act  shall  apply  only  to  those  employes  who  vol¬ 
untarily  accept  and  agree  to  comply  with  its  provisions.  Any  employe,  a  part  of 
whose  salary  may  be  set  apart  hereafter  to  provide  for  the  fund  created  by  this  act, 
may  be  released  from  the  necessity  of  making  further  payments  to  said  fund,  by  filing 
a  written  notice  of  his  or  her  desire  to  withdraw  from  complying  with  the  provisions 
of  this  act,  with  the  board  of  trustees  hereinafter  mentioned,  which  resignation  shall 
operate  and  go  into  effect  immediately  upon  its  receipt  by  said  board  of  trustees. 

423c.  City  treasurer  custodian  oe  fund — bond.]  §  3.  The  city  treasurer, 
subject  to  the  control  and  direction  of  the  board  of  trustees  hereinafter  men¬ 
tioned,  shall  be  the  custodian  of  said  pension  fund,  and  shall  secuie  and  safely 
keep  the  same,  as  well  as  all  funds  in  his  possession  heretofore  contributed  under 
the  provisions  of  any  law  relating  to  the  retirement  or  pensioning  of  public  school 
employes,  and  shall  keep  books  and  accounts  concerning  said  fund,  in  such  manner 

*  Note.— For  law  providing  for  contribution  from  public  moneys  la  cities  exceeding  100,000 
population.  See  Ch.  122,  §  278a  ante. 
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as  may  be  prescribed  by  the  said  board  of  trustees,  which  said  boohs  and 
accounts  shall  always  be  subject  to  the  inspection  of  said  hoard  of  trustees,  or 

anv  member  thereof.  . 

The  city  treasurer  shall,  within  ten  days  after  his  election  or  appointment 

execute  a  bond  to  the  city,  with  good  and  sufficient  sureties  in  which  penal 
sum  as  the  said  board  of  trustees  shall  direct,  which  said  bond  shall  be 
approved  by  the  said  board  of  trustees,  and  shall  be  conditioned  for  the  faith¬ 
ful  performance  of  the  duties  of  said  office,  and  that  he  will  safely  keep  and 
well  and  truly  account  for  all  moneys  belonging  to  said  pension  fund,  and  ah 
interest  thereon,  which  may  come  into  his  hands  as  such  treasurer,  and  that 
upon  the  expiration  of  his  term  of  office,  or  upon  his  retirement  therefrom  for 
anv  cause,  he  will  surrender  and  deliver  over  to  his  successor  all  unexpended 
moneys,  with  such  interest  as  he  may  have  received  thereon,  and  all  property 
which  mav  have  come  into  his  hands  as  treasurer  of  said  pension  fund.  Such 
bond  shall  be  filed  in  the  office  of  the  clerk  of  said  city,  and  in  case  of  a  breach 
of  the  same  or  the  conditions  thereof,  suit  may  be  brought  on  the  same  in  the 
name  of  the  said  city  for  the  use  of  said  board  of  trustees,  or  of  any  person 

or  persons  injured  by  such  breach. 

423d.  Election  of  board  of  trustees — powers  and  duties.]  §  4.  the 
board  of  education  shall,  in  the  month  of  September  immediately  following 
the  passage  of  this  act,  arrange  for  the  election  of  a  board  of  trustees  of  said 
pension  fund,  composed  of  six  members,  to  be  chosen  as  hereinafter  provided, 
which  election  shall  be  held  not  later  than  October  30th  of  the  same  year. 
Said  board  of  trustees  shall  have  power,  and  it  shall  be  its  duty,  to  administer 
said  fund  and  to  carry  out  the  provisions  of  this  act,  and  for  the  purpose  of 
enabling  such  board  of  trustees  to  perform  the  duties  imposed  and  exercise 
the  powers  granted  by  this  .act,  the  board  of  trustees  shall  be,  and  is  hereby 

declared  to  be,  a  body  politic  and  corporate. 

42$e.  Board  of  trustees — how  constituted — -elective  members.]  §  5. 
The  said  board  of  trustees  shall  consist  of  the  president  and  secretary  of  the 
board  of  education  and  four  employes  contributing  to  said  fund. 

The  president  and  secretary  of  the  board  ot  education  shall  be  ex-officio 
members  of  said  board  of  trustees,  and  the  other  members  shall  be  elected  by 
ballot  by  the  employes  contributing  to  said  fund,  at  the  time  and  for  the  terms 
respectively  as  follows,  to-wit :  At  the  first  election  the  contributors  of  said 
fund  shall' elect  two  of  their  number  to  serve  for  the  term  of  one  year,  and 

two  to  serve  for  the  term  of  two  years,  and  annually  thereafter  said  contrib¬ 
utors  shall  elect  two  of  their  number  to  hold  office  for  the  term  of  two  years 
When  cease  to  be  member  of  board — powers  and  duties  of  board.] 
S  6  Whenever  any  elective  member  of  the  board  of  trustees  shall  cease  to 
be  in  the  employ  of  said  board  of  education  his  or  her  membership  in  said 
board  of  trustees  shall  cease.  Said  board  of  trustees  shall  have  power 
and  it  shall  be  its  duty:  (1)  To  determine  the  amount  which  shall  be 
deducted  from  the  salaries  or  wages  paid  to  employes  for  the  benefit  of  said 
Dension  fund :  Provided,  the  amount  of  such  deduction  shall  not  be  less  than 
twelve  dollars  nor  more  than  forty-eight  dollars  per  year  for  each  employe : 
And  provided  further,  that  no  deduction  shall  be  made  from  the  salary  or 
wa*es  of  any  employe  who  received  less  than  forty-nine  dollars  per  month 
nor5 shall  any  one  who  receives  a  salary  of  not  less  than  forty-nine  dollars  pei 

month  participate  in  said  fund.  .  ,  ,  , , 

(2)  To  make  all  payments  from  said  pension  fund,  pursuant  tOithe  pro- 

visions  To  a(^mjnjs^er  an(j  invest  in  their  discretion  any  part  of  the  said  pen¬ 
sion  fund  remaining  in  the  hands  of  said  treasurer.  4 

To  pay  all  necessary  expenses  in  connection  with  the  administration  of 

said  fund  and  carrying  out  the  provisions  of  this  act  for  which  provision  is 
not  otherwise  made. 
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(5)  To  determine  the  amount  to  be  paid  as  benefits  or  annuities  under  thh 
act,  and  to  increase  or  reduce  the  same  in  their  discretion :  Provided ,  that  no 
benefit  or  annuity  shall  exceed  six  hundred  dollars  per  }rear. 

(6)  To  take  by  gift,  grant  or  bequest,  or  otherwise  any  money  or  property 
of  any  kind,  and  "hold  the  same  for  the  benefit  of  said  fund. 

(7)  To  purchase,  hold,  sell  or  assign  and  transfer  any  of  the  securities  in 
which  said  fund,  or  any  part  thereof,  may  be  invested. 

(8)  To  exempt  any  of  said  employes  from  the  operation  of  this  act,  when 
ever  in  their  judgment  the  interests  of  said  fund  shall  render  such  exemption 
necessary  and  advisable. 

(9)  To  fill  any  vacancy  or  vacancies  in  said  board  of  trustees  until  the  next 
annual  election,  as  hereinbefore  provided. 

(10)  To  make  and  establish  all  such  rules  for  the  transaction  of  their  busi¬ 
ness,  and  such  other  rules,  regulations  and  by  laws  as  may  be  necessary  for  the 
proper  administration  of  said  fund  committed  to  their  charge  and  the  perform¬ 
ance  of  the  duties  imposed  upon  them. 

(11)  They  shall  keep  full  and  complete  record  of  their  meetings  and  of  the 
receipts  and  disbursements  on  account  of  such  fund,  and  also  complete  lists  of 
all  contributors  to  said  fund,  and  of  all  annuitants  receiving  benefits  therefrom, 
and  such  other  records  as  in  their  judgment  shall  seem  necessary,  and  shall 
make  and  publish  annually  a  full  and  complete  statement  of  their  financial 
transactions. 

(12)  Said  board  shall  hear  and  determine  all  applications  for  benefits  under 
this  act,  and  shall  have  power  to  suspend  any  annuity  whenever,  in  their  judg¬ 
ment,  the  disability  of  such  beneficiary  has  ceased,  or  for  other  good  cause. 

(13)  To  compromise,  settle  or  liquidate  any  claim  against  said  fund,  by  sur¬ 
rendering  the  contribution  or  contributions  of  any  individual  or  individuals, 
and  make  the  necessary  rules,  prescribing  the  terms  under  which  such  settle¬ 
ments  may  be  made,  providing  there  shall  be  no  rule  allowing  restitution  of 
deductions  from  salaries  after  the  contributor  shall  have  become  eligible  to  an 

annuitv  under  this  act.  ,  _  _ 

423gf.  Retirement — what  annuity  retired  employe  may  receive  ]  §  7. 

Any  contributor  to  said  fund  who  shall  have  attained  the  age  of  fifty- five  years, 
and  shall  have  been  in  the  service  of  said  board  of  education  for  a  period  of 
ten  years,  and  shall  have  contributed  to  said  fund  for  the  same  period,  shall 
have  the  right  to  retire  and  become  a  beneficiary  under  this  act  and  to  receive 
such  benefit  or  annuity  from  said  fund  as  shall  be  determined  by  said  board 
of  trustees,  which  said  benefit  or  annuity  shall  be  proportionate  to  the  amount 
of  the  contributions  of  such  employe. 

423h«  Death  of  contributor — widow — children.]  §  8.  Upon  the  death 
of  any  contributor  who  is  not  nor  has  been  a  beneficiary  under  this  act,  the 
said  board  of  trustees  may  pay  an  amount  not  exceeding  one  year’s  benefit  to 
the  widow,  if  any,  of  such  deceased  contributor,  and  if  there  be  no  widow  said 
board  of  trustees  may  expend  said  amount  for  the  benefit  of  the  minor  chil¬ 
dren,  if  any,  of  such  deceased  contributor. 

423i.  Employe  who  has  retired  under  provisions  of  previous  act.]  §  9. 
Any  employe  who  has  heretofore  retired  from  service,  pursuant  to  the  pro¬ 
visions  of  an  act  entitled  “  An  act  to  provide  for  the  formation  and  disbursement 
of  a  public  school  teachers’  and  public  school  employes’  pension  and  retire¬ 
ment  fund  in  cities  having  a  population  exceeding  one  hundred  thousand  in¬ 
habitants,”  approved  May  31,  1895,  in  force  July  1,  1895,  and  has  contributed 
to  the  fund  created  by  said  last  mentioned  act,  shall  be  entitled  to  such  portion 
of  the  full  annuity  provided  for  under  this  act  as  the  board  of  trustees  may 

determine. 

423j.  Sums  contributed  under  previous  act.]  §  10.  All  sums  heretofore 
contributed  by  employes  under  the  provisions  of  an  act  entitled  “  An  act  to 
provide  for  the  formation  and  disbursement  of  a  public  school  teachers  and 

113  . 
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public  school  employes*  pension  and  retirement  fund  in  cities  having  a  popula¬ 
tion  exceeding  one  hundred  thousand  inhabitants,’*  approved  May  31,  1895,  in 
force  July  1,  1895,  shall  be  set  apart  and  held  by  said  city  treasurer  as  a  part 
of  the  fund  created  by  this  act,  and  subject  to  the  provisions  of  this  act. 

423k.  Retirement — notice.]  §  11.  Any  person  who  has  been  an  em¬ 
ploye  of  said  board  of  education  for  a  period  of  twenty  years  or  more,  and  is 
a  contributor  to  said  fund,  may  retire  from  the  service  of  said  board  of  educa¬ 
tion  upon  sixty  days’  notice  to  be  given  to  said  board  of  trustees  (unless  such 
notice  is  waived  by  said  board  of  trustees)  and  become  an  annuitant  under 
this  act. 

423  1.  Retirement  on  account  of  physical  disability — notice.]  §  12. 
Any  person  who  has  contributed  to  said  fund  for  a  period  of  ten  years  or  more 
may  retire  from  the  service  of  said  board  of  education  on  account  of  serious 
disability,  rendering  him  or  her  unable  to  properly  discharge  his  or  her  duties, 
upon  one  years’  notice  to  be  given  to  said  board  of  trustees  (unless  such  notice 
is  waived  by  said  board  of  trustees).  And  may  become  an  annuitant  under  this 
act.  and  shall  thereupon  be  entitled  to  receive  for  a  period  of  two  years 
(which  ma}r  be  extended  upon  proof  of  continued  disability)',  such  part  of  the 
annuity  then  allowed  under  the  rules  of  said  trustees,  as  said  trustees  may 
determine. 

423m.  Dismissal  or  resignation.]  §  13.  Any  employe  who  has  been 
contributing  to  said  fund  for  less  than  ten  years,  and  who  shall  be  dismissed 
or  resign  from  the  service  of  said  board  of  education,  may,  upon  application 
made  within  three  months  after  the  date  of  such  dismissal  or  resignation, 
receive  one-half  of  the  total  amount  paid  into  said  fund  by  such  person  so 
dismissed. 

423n.  Officers  to  certify  monthly  to  treasurer — paid  out  how.]  §  14. 
The  president  and  secretary  of  the  board  of  education  shall  certify  monthly 
to  the  treasurer  all  amounts  deducted  in  accordance  with  the  provisions  of 
this  act  from  the  salaries  paid  by  the  board  of  education,  which  amounts,  as 
well  as  all  other  sums  contributed  to  said  fund  under  the  provisions  of  this 
act,  shall  be  set  apart  and  held  by  said  treasurer  for  the  purpose  hereinbefore 
specified,  subject  to  the  order  of  said  board  of  trustees,  and  shall  be  paid  out 
upon  warrants  signed  by  the  president  and  secretary  of  said  board  of  trustees. 

423 0.  Annuity  exempt  from  attachment  and  garnishment.]  §  15.  All 
annuities  granted  under  the  provisions  of  this  act  shall  be  exempt  from  attach¬ 
ment  and  garnishment  process,  and  no  annuitant  shall  have  the  right  to  trans¬ 
fer  or  assign  his  or  her  annuity,  either  by  wav  of  mortgage  or  otherwise. 

423p.  Elections  and  appointments  made  how — removal.]  §  16.  All 
elections  or  appointments  of  employes  by  said  board  of  education  shall  be 
made  pursuant  to  the  provisions  of  an  act  entitled  “An  act  to  regulate  the 
civil  service  of  cities,”  approved  and  in  force  March  20,  1895,  such  election  or 
appointment  to  be  permanent  during  efficiency  and  good  behavior,  and  no 
employe  who  has  contributed  to  said  fund  shall  be  removed  or  discharged, 
except  for  cause,  upon  written  charges,  which  shall  be  investigated  and  deter¬ 
mined  by  the  board  of  education,  whose  action  and  decision  in  the  matter  shall 
be  final.* 

423 q.  Obstructing  enforcing  of  act — penalty.]  §  17.  Any  person 
who  shall,  directly  or  indirectly  avoid  or  to  seek  to  avoid  any  or  all  of 
the  provisions  of  this  act,  or  who  shall  directly,  or  indirectly,  inter¬ 
fere  with  or  obstruct  the  enforcement  of  any  of  the  provisions 
of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  shall  on  conviction  thereof 
be  punished  by  a  fine  of  not  less  than  fifty  dollars  and  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  in  the  county  jail  for  a  term  not  exceed¬ 
ing  six  months,  or  both  such  fine  or  imprisoment  in  the  discretion  of  the  court. 

423r.  Repeal.]  §  18.  All  laws  and  parts  of  laws  which  are  inconsistent 
with  this  act,  or  any  provisions  thereof,  are  hereby  repealed. 


•Noth. — See  People  v.  City  of  Chicago.  227  Ill.  445. 
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AN  ACT  to  provide  for  the  establishment  and  maintenance  of  manual  training  departments  for  high 
schools.  [Approved  June  8,  1897.  In  force  July  1,  1897.  L.  1897,  p.  293;  Legal  News  Ed., 
p.  204. ] 


424-426.  Repealed  by  implication.  See  §  97. 

BOARD  OF  EDUCATION  IN  SCHOOL  DISTRICTS  ORGANIZED  UNDER 

SPECIAL  ACT,  ETC. 


AN  ACT  to  provide  for  the  election  of  Boards  of  Education  in  school  districts  organized  under  special  acts  of 
the  Legislature  of  this  State  where  such  school  districts  are  maintained  under  the  general  school  laws  of 
this  btate  and  where  there  is  no  provision  in  such  special  acts  for  the  election  of  Boards  of  Education. 
I  Approved  J  une  10,  1897.  In  force  July  1,  1897.  L.  1897,  p.  289;  Legal  News  Ed.,  p.  206.  a 


427.  EleCTION’OP  BOARD  OP  EDUCATION — ORGANIZATION  AND  POWERS  OP  BOARD 
■ — terms  of  office.]  §  1.  That  hereafter,  in  all  school  districts  in  this  state  organ¬ 
ized  under  any  special  law  of  this  state,  and  maintaining  public  schools  under  any  gen¬ 
eral  school  laws  of  this  state,  where  there  is  no  provision  in  said  special  acts  creating 
such  special  school  districts,  for  the  election  of  boards  of  education  as  otherwise  pro¬ 
vided,  there  shall  be  elected  in  each  of  said  special  school  districts,  in  lieu  of  the  school 
directors  as  now  provided,  a  board  of  education,  to  consist  of  seven  members  to  be  elected 
at  the  time  and  in  the  manner  as  now  provided  by  the  general  law  for  the  election  and 
qualification  of  boards  of  education  in  other  cases  :  Provided ,  That  at  the  first  elec¬ 
tion  of  such  board,  which  shall  be  held  on  the  third  Saturday  in  April,  A.  D.  1898,  two 
of  such  members  shall  be  elected  to  serve  one  year,  two  to  serve  two  years,  and  two  to 
serve  three  years,  and  a  president  of  such  board  shall  be  elected,  whose  term  of  office 
shall  be  one  year;  and  annually  thereafter  there  shall  be  elected  in  said  school  district 
two  members  of  such  board,  whose  term  of  office  shall  be  three  years,  and  there  shall 
also  be  elected  annually  thereafter  a  president  of  said  board.  Said  board  of  education, 
when  so  elected  and  qualified,  shall  have  all  the  powers  of  trustees  of  schools  in  school 
townships  as  is  now  provided  by  general  law.  Said  board  of  education,  in  addition  to 
the  powers  of  trustees  aforesaid,  shall  also  have  all  the  powers  of  school  directors  as  is 
now  provided  for  by  the  general  school  law  of  this  state;  and  in  addition  thereto  and 
inclusive  thereof,  they  shall  have  all  the  powers  and  perform  all  the  duties  of  boards  of 
education  in  school  districts  having  a  population  of  not  less  than  one  thousand  and  not 
over  one  hundred  thousand  inhabitants  under  the  general  school  law  as  the  same  now 
exists  and  as  set  forth  in  Article  six  of  the  school  law,  or  as  shall  be  conferred  by  any 
future  alterations  thereof  by  the  Legislature.  [As  amended  bv  act  approved  and  in 
force  May  11,  1901.  L.  1901,  p.  294;  Legal  News  Ed.,  p.  244.  Bee  Schmohi  v 
Williams,  215  Ill.  63.  See  §  126. 


AN  A0?.,  (authorizing)  fchool  districts  to  establish  and  maintain  classes  for  the  deaf 

Newserfdblp  2960lB*  Appr0ved  May  18’  1905‘  In  £orce  Jul7  L  1905*  ^  1905.  p.  373  ;  l2gil 


428-432.  Repealed  by  implication.  See  §  115,  Par.  15. 


AN  ACT  to  enable  Boards  of  Education  or  Boards  of  School  Trustees  to  establish 
parental  or  truant  schools.  [Approved  April  24,  1899.  In  force  July  1.  1899  L. 
Legal  News  Ed.,  p.  257.] 


and  maintain 
1899,  p.  340; 


433-444.  Repealed  by  implication.  See  §  140-151. 

TO  AUTHORIZE  CERTAIN  SCHOOL  DISTRICTS  TO  ISSUE  BONDS  FOR 

CERTAIN  PURPOSES.  * 

AN  ACT  to  authorize  certain  school  districts  to  issue  bonds  for  certain  purposes.  [Approved  and  in  force  Mai 

10, 1901.  L.  1901,  p.  296;  Legal  News  Ed.,  p.  239.] 

445*  School  DISTRICT  MAY  BORROW  MONEY  AND  ISSLTE  BONDS.]  §  1.  That  for 
the  purpose  of  building  or  repairing  school  houses,  or  purchasing  or  improving  school 
sites,  any  school  district  in  this  state,  existing  by  virtue  of  any  special  charter,  and 
governed  by  such  special  charter,  and  special  or  general  school  laws,  whose  bound¬ 
aries  are  co-extensive  with  or  greater  than  the  boundaries  of  any  incorporated  city, 
town  or  village,  where  authorized  by  a  majority  of  all  the  votes  cast  at  an  election 
called  for  that  purpose,  may  borrow  money  and  as  evidence  of  such  indebtedness,  may 
issue  bonds  in  denominations  of  not  less  than  one  hundred  (100)  dollars,  nor  more 
than  one  thousand  (1,000)  dollars  for  a  term  not  to  exceed  twenty  (20)  years,  bear¬ 
ing  interest  at  a  rate  not  to  exceed  five  (5)  per  centum,  per  annum,  payable  annually, 
semi-annually  or  quarterly  and  signed  by  the  president  and  secretary  of  the  School 
Board  of  such  School  District.  Provided ,  That  the  amount  borrowed  in  any  one  year 
shall  not  exceed,  including  existing  indebtedness,  five  (5)  per  centum  of  the  taxable 
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property  of  such  school  district,  to  be  ascertained  by  the  last  assessment  for  state  and 
county  taxes  previous  to  incurring  such  indebtedness.  [As  amended  by  act  ap- 
proved  and  in  force  March  30,  1905.  L.  1905,  p.  371;  Legal  News  Ed,  p.  297. 

446.  Bonds  to  be  registered.]  §  2.  All  bonds  authorized  by  wrtue  of  th 
act,  before  being  issued,  negotiated  and  sold,  shall  be  registered,  numbered- and  coun¬ 
tersigned  by  the  treasurer  of  such  school  district.  Such  register  [registration]  shall 
be  nTade  in  a  book  provided  for  this  purpose,  and  in  this  register  shall  be  entered  the 
record  of  the  election  authorizing  such  school  district  to  issue  bonds,  and  a  description 
of  the  bonds  issued,  including  the  number,  date,  amount,  rate  of  interest  and  when 

^  447.  Money  to  be  paid  into  school  treasury.]  §  3.  All  moneys,  borrowed 
bv  virtue  of  this  act,  shall  be  paid  into  the  treasury  of  such  school  district,  and  upon 
receiving  such  moneys,  the  treasurer  shall  deliver  the  bond  or  bonds  issued  there  I  or, 
to  the  person  or  persons  entitled  to  receive  the  same,  and  shall  credit  the  amount 
received  to  such  school  district  The  treasurer  shall  record  the  exact  amount  received 
for  each  bond  issued,  and  when  any  bond  is  paid  the  treasurer  shall  cancel  the  same, 
and  enter  in  the  register  opposite  the  record  of  such  bond,  the  words  paid  a^d  can¬ 
celled  this . . . .day  of. . . . ,19 . filling  the  blanks  with  the  date, 

month  and  year  corresponding  with  the  date  of  such  payment. 

448  Notice  of  election  —  election — judges  —  clerks  —  ballots.]  §  4. 
Whenever  it  is  desired  to  hold  an  election  for  the  purpose  of  borrowing  money,  as 
provided  bv  this  act,  the  school  board  of  such  district  in  which  such  election  is  to.  be 
held,  shall  give  ten  (10)  days’  notice  of  the  holding  of  such  election,  by  posting  notices 
in  at  least  three  public  places  in  such  school  district.  Such  notices.shall  specify  the 
place  where  such  election  is  to  be  held,  the  time  of  opening  and  closing  the  polls  and 
the  proposition  to  be  voted  on.  At  such  election  two  members  of  the  school  board 
shall  act  as  iudo-es  and  one  member  shall  act  as  clerk.  The  judges  and  clerk  shall 
take  the  oath  required  of  judges  and  clerks  of  an  election  held  for  county  or  township 
officers.  At  such  election  all  votes  shall  be  by  ballot.  [As  amended  by  act  approved 
and  in  force  March  30,  1905.  L.  1905  p.  371;  Legal  News  Ed.,  p.  297. 

449.  Poll  book — return — penalty.]  §  5.  Within  ten  (10)  days  after  such 
election  the  judges  shall  cause  the  poll  book  to  be  returned  to  the  treasurer  of  said 
school  district,  with  a  certificate  thereon  showing  the  result  of  such  election.  The 
poll  book  shall  be  filed  by  the  treasurer,  and  shall  be  evidence  of  such  election.  For 
a  failure  to  return  the  poll  book  to  the  treasurer  within  the  time  prescribed,  the  judges 
of  said  election  shall  be  liable,  severally,  to  a  penalty  of  not  less  than  twenty-five  (25) 
dollars  nor  more  than  one  hundred  (100)  dollars,  to  be  recovered  in  a  suit  in  the  name 
of  the  People  of  the  State  of  Illinois,  before  any  justice  of  the  peace,  and  when  collected 

shall  be  added  to  the  school  fund  of  said  district.  . 

450.  New  bonds.]  §  6.  Where  any  such  school  district  has  heretofore  issued 

bonds,  or  other  evidences  of  indebtedness,  on  account  of  any  public  school  building,  or 
for  any  other  purpose,  which  are  now  binding  and  subsisting  obligations  against  such 
school  district  and  remaining  outstanding,  such  school  district  may,  upon  the  surrender 
of  any  such  bonds  or  any  part  thereof,  or  other  evidences  of  indebtedness,  issue  in  lieu 
thereof,  to  the  holder  or  holders  of  said  bonds,  or  to  any  person  or  persons,  for  money 
with  which  to  take  up  the  same,  new  bonds  in  accordance  with  the  provisions  of  this 
Act:  Provided ,  Such  bonds  shall  not  be  issued  so  as  to  increase  the  aggregate  in¬ 
debtedness  of  such  school  district  to  exceed,  including  existing  indebtedness,  five  (5) 
per  centum  of  the  taxable  property  of  such  school  district,  to  be  ascertained  by  the  last 
assessment  for  state  and  county  taxes  previous  to  incurring  such  indebtedness. 

451.  Emergency.]  §  7.,  Whereas,  an  emergency  exists,  this  act  shall  be  in 
full  force  and  effect  from  and  after  its  passage. 

AN  ACT  to  provide  for  numbering  consecutively  all  school  districts  In  each  county  in  the  State,  and* 
for  numbering  school  districts  which  lie  in  two  or  more  counties.  [Approved  May  10,  1901.  In 
force  July  1,  1901.  L.  1901,  p.  297  ;  Legal  News  Ed.,  p.  241.] 

452-456.  Repealed  by  implication.  See  §  15,  Par.  18,  19;  §  16,  Par.  9;  §  205. 

Ed.,  p.  297. 

457-461.  Repealed  by  implication.  See  §  115,  Par.  14. 
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ORGANIZATION  OF  HIGH  SCHOOL  DISTRICTS.* 


AN  ACT  to  authorize  the  organization  of  high  school  districts.  Approved  May  12,  1906,  In  force  July  1, 1906, 

L.  1905  p.  874;  Legal  News  Ed',  p.  298. 

462.  Population  required — petition — notice — election.]  §  1.  Jie  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly : 
When  any  school  township  not  constituting  the  whole  or  any  part  of  a  township  high 
school  district  shall  contain  a  school  district  having  a  population  of  not  less  than  eight 
thousand  (8,000)  and  not  over  one  hundred  thousand  (100,000)  inhabitants,  whether 
such  school  district  is  acting  under  the  general  school  law  or  organized  and  acting 
under  a  special  charter,  such  school  township  may  become  organized  as  a  high  school 
district  by  submitting  the  question  of  such  organization  to  a  vote  of  the  people  of  such 
township  at  a  special  election  to  be  called  and  held  in  the  following  manner,  to- wit : 

Upon  a  petition  of  not  less  than  fifty  (50)  legal  voters  of  any  such  school  township, 
filed  with  the  county  superintendent  of  schools  of  the  county  wherein  such  township  or 
the  oreater  part  thereof  may  be  situated,  he  shall  within ‘ten  days  thereafter  notify  the 
voters  of  said  township  that  an  election  “for”  or  “  against”  a  high  school .  district  in 
said  township  will  be  held  at  the  usual  place  or  places  of  holding  elections  in  said 
township  for  the  election  of  trustees  of  schools,  by  posting  notices  of  such  election  in 
at  least  ten  of  the  most  public  places  throughout  such  township  for  at  least  ten  days 
before  the  election,  which  notices  may  be  in  the  following  form : 


“.HIGH  SCHOOL  DISTRICT  ELECTION.” 

hprflhv  riven  that  on . the . day  of . ,  A.  D.,  an  election  will  be  held 

..„  "for  the  purpose  of  voting  “  for”  or  “  against  ”  the  proposition  to  establish  a  high  school  district  in  and 

for  the  benefit  of  township  No.  .......  Range  No.  .......  ...  .  .  ,  .  .  , .  « 

The  polls  of  said  election  will  be  open  at  . o  clock  and  close  at . o  clock  of  said  day. 

County  Superintendent  of  Schools 

of . County. 

Such  election  shall  be  held  within  twenty  days  after  the  filing  of  said  petition  and 
shall  be  conducted  and  the  ballots  cast  thereat  shall  be  canvassed  and  the  returns  thereof 
made  to  said  county  superintendent  of  schools  as  and  within  the  time  and  the  manner 
provided  for  elections  of  school  trustees  in  and  by  article  three  (3)  of  an  act  of  the 
General  Assembly  of  the  State  of  Illinois  entitled  “An  act  to  establish  and  maintain  a 
system  of  free  schools,”  approved  May  21, 1889,  and  the  amendments  thereto  and  if  a 
majority  of  the  votes  cast  at  such  election  shall  be  found  to  be  in  favor  of  a  high  school 
district  such  township  shall  constitute  a  school  district  under  this  act  for  high  school 

purposes.  . 

463.  High  school  board — powers  and  duties — term.]  §  2.  ihe  members 
of  the  board  of  education  of  such  school  district  so  containing  not  less  than  eight 
thousand  (8,000)  inhabitants  together  with  such  additional  members  to  be  selected 
from  the  respective  boards  of  directors  or  boards  of  education,  as  the  case  may  be,  of 
the  several  other  school  districts  situated  within  such  school  township  as  may  be  de¬ 
termined  upon,  shall  constitute  the  board  of  education  of  such  high  school  district, 
and  such  board  when  chosen,  organized  and  qualified,  shall  have  the  powers  and  dis¬ 
charge  the  duties  respectively  of  the  board  of  education  of  said  school  district  in  such 
township  having  over  eight  thousand  (8,000)  inhabitants.  The  terra  of  office  of  each 
of  said  members  of  such  high  school  district  shall  be  for  the  same  length  of  time  that 
thev  respectively  continue  in  office  as  such  members  of  the  respective  boards  of  the 
school  districts  from  which  they  may  be  selected,  and  until  their  respective  success¬ 
ors  may  be  selected  and  qualified. 

464.  Number  op  members  op  board — how  determined.]  §  3.  1  he  county 

superintendent  of  schools  of  the  county  wherein  such  township  or  the  greater  part 
thereof  shall  be  situated,  shall  within  ten  days  after  the  returns  of  such  election  shall 
have  been  made  to  him,  determine  the  number  of  members  of  the  board  of  education 
of  such  hio-h  school  district  to  be  chosen  from  the  respective  boards  of  the  several 
school  districts  in  such  school  township  in  the  following  manner,  to-wit :  He  shall 
first  obtain  a  ratio  of  representation  by  dividing  the  number  of  persons  under  twenty- 
one  years  of  age  residing  in  such  school  district  containing  over  eight  thousand 
(8,000)  inhabitants  as  ascertained  by  the  last  preceding  enumeration,  by  the  full  num- 


*  Note — See  §  97a  ~97g.  ante. 
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ber  of  members  constituting  the  board  of  education  thereof  and  then  assign  to  each  of 
the  other  districts  in  such  township  one  member  of  such  board  for  each  time  such 
ratio  may  be  contained  in  the  respective  number  of  such  persons  under  the  age  of 
twenty-one  years  residing  in  each  of  such  other  districts  as  ascertained  as  aforesaid  : 
provided ,  however,  that  in  case  the  total  number  of  such  members  determined  in  the 
manner  aforesaid  shall  exceed  fifteen,  then  the  said  superintendent  shall  divide  the 
entire  number  of  such  persons  under  the  age  of  twenty-one  years  residing  in  such 
township  by  fifteen  (15)  and  thereby  obtain  a  new  ratio  and  then  make  an  apportion¬ 
ment  between  all  the  primary  school  districts  in  such  school  township,  upon  the  basis 
of  such  new  ratio,  assigning  one  member  for  every  time  such  ratio  shall  be  contained 
in  the  number  of  such  persons  residing  in  each  of  such  districts  respectively  and  one 
member  for  the  largest  fractions  of  such  ratio,  if  necessary,  to  make  the  total  number 
equal  to  fifteen,  and  within  three  days  thereafter  said  superintendent  shall  notify  the 
president  of  each  of  the  said  boards  of  said  primary  school  districts  of  the  result  of 
such  apportionment  and  that  said  boards  must  make  a  selection  of  the  number  of  mem¬ 
bers  of  said  high  school  board  of  education,  each  of  their  respective  school  districts 
shall  be  entitled  to.  Within  ten  days  after  such  notice  shall  have  been  given,  the  said 
respective  boards  of  the  primary  school  districts  in  such  township  shall  meet  upon  a 
call  of  the  president  thereof  and  elect  by  ballot  the  number  of  members  of  said  high 
school  district,  such  primary  school  districts  may  be  entitled  to  respectively,  and  the 
president  and  secretary  of  said  boards  shall  certify  the  result  of  such  election  in  writ¬ 
ing  to  the  said  county  superintendent  within  three  days  thereafter,  and  thereupon  the 
said  county  superintendent  shall  appoint  a  meeting  of  the  several  persons  so  chosen, 
for  the  purpose  of  organization,  and  give  each  person  so  chosen  notice  by  mail  post¬ 
paid  of  such  meeting  and  the  time  and.  place  thereof. 

465.  Organization  op  board — officers.}  §  4.  Said  board  shall  organize  by 
appointing  one  of  their  number  president  and  some  person  who  shall  not  be.  a  member 
of  such  board  but  who  shall  be  a  resident  of  such  high  school  district,  treasurer,  who 
shall  be  ex-officio  clerk  of  such  board.  Provided,  that  said  board  may,  by  a  resolu¬ 
tion  to  be  adopted  by  a  two-thirds  vote  of  all  the  members  thereof,  determine  to  elect 
one  of  its  own  members  secretary  and  fix  his  compensation  and  the  term  of  his  office 
and  by  a  like  resolution,  said  board  shall  determine  when  the  term  of  office  of  the 
president  and  treasurer  shall  commence. 

The  treasurer  shall  execute  a  like  bond  to  the  board  of  education  in  the  same  man¬ 
ner  with  like  sureties  and  with  the  same  force  and  effect  as  the  bonds  which  are 
required  to  be  given  by  township  treasurers  in  and  by  article  four  (4)  of  said  act,  and 
shall  exercise  the  power  and  discharge  the  duties  of  his  office  in  the  same  manner,  as 
near  as  may  be,  as  is  required  by  such  township  treasurers  and  shall  hold  his  office  for 
one  year  and  until  his  successor  is  appointed  and  qualified,  but  may  be  removed  by 
the  board  for  good  and  sufficient  cause. 

4(56.  President — term — records  of  meetings.]  §  5.  The  president  shall 
hold  his  office  for  one  year  and  until  his  successor  shall  be  appointed,  but  he  may  be 
removed  by  the  board  for  good  and  sufficient  cause. 

It  shall  be  his  duty  to  preside  at  all  meetings  of  the  board  and  it  shall  be  the  duty 
of  the  clerk  to  be  present  at  all  meetings  of  the  board,  and  to  record  in  a  book  to  be 
provided  for  that  purpose  all  of  their  official  proceedings,  which  book  shall  be  a  publio 
record,  open  to  the  inspection  of  any  person  interested  therein.  All  of  said  proceed¬ 
ings  when  recorded  shall  be  signed  by  the  clerk.  If  the  president  or  clerk  shall  be 
absent  or  refuse  to  perform  any  of  the  duties  of  his  office  at  any  meeting  of  the  board, 
a  president  or  clerk  pro  tern  may  be  appointed. 

467.  Authority  to  levy  tax — duty  to  establish  schools.]  §  6.  For  the 
purpose  of  building  school  houses,  supporting  schools  and  paying  other  necessary  ex¬ 
penses,  the  townships  for  the  benefit  of  which  high  school  district  may  be  established 
under  the  provisions  of  this  act,  shall  be  regarded  as  school  districts  and  the  board  of 
education  thereof  shall  have  power  and  authority  to  levy  a  tax  annually  upon  all  the 
taxable  property  of  such  high  school  district  of  one-half  the  amount  which  boards  of 
education  of  township  high  schools  organized  and  acting  under  the  provisions  of 
sections  38,  39,  40,  41  and  42  of  article  three  (3)  of  said  act,  now  have  power  and  au¬ 
thority  to  raise. 

It  shall  be  the  duty  of  such  high  school  board  of  education  to  establish  at  some 
central  point  most  convenient  to  a  majority  of  the  pupils  of  the  district,  a  high  school 
for  the  education  of  the  more  advanced  pupils  and  said  board  may  establish  and 
maintain  a  manual  training  department  and  a  domestic  science  department. 
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468.  Authority  to  issue  bonds— limitation.]  §  7.  High  school  districts, 
organized  under  the  provisions  of  this  act  may  borrow  money  and  issue  bonds  there¬ 
for  for  the  purposes  and  in  the  manner  authorized  and  provided  in  and  by  an  act  en¬ 
titled  “  An  Act  to  authorize  the  certain  school  districts  to  issue  bonds  for  certain  pur¬ 
poses,”  approved  May  10,  1901:  Provided,  however,  that  the  amount  so  borrowed 
shall  not  exceed  three-fourths  the  amount  authorized  by  said  act. 

469.  Annexing  districts — apportioning  contribution  op  cost.]  §  f  ,  One 
or  more  school  districts  adjoining  any  high  school  district  organized  and  existing 
under  this  act  may  be  annexed  to  such  high  school  district  and  become  a  part  thereof 
by  a  joint  resolution  or  resolutions  to  be  adopted  by  a  vote  of  a  majority  of  all  the 
members  of  the  board  of  directors  or  board  of  education  of  the  district  or  districts  so  to 
be  annexed,  and  by  a  majority  vote  of  all  the  members  constituting  the  said  board 
of  education  of  such  high  school  district,  which  joint  resolution  or  resolutions  shall 
set  forth  specifically  the  terms  and  conditions  of  such  annexation,  and  shall  provide 
that  such  district  or  districts  so  to  be  annexed  shall  contribute  such  amount  as  may  be 
agreed  upon  toward  the  cost  of  any  school  house  or  school  house  lot  or  other  school 
property  owned  by  such  high  school  district  at  the  time  of  such  annexation,  which 
amount  or  amounts  so  agreed  upon  and  fixed,  shall  be  raised  by  the  respective  boards 
of  the  district  or  districts  so  being  annexed  in  the  same  manner  as  such  district  might 
have  raised  a  like  amount  for  the  purpose  of  building  school  houses  therein,  and  when 
so  raised,  the  same  shall  be  used  to  pay  any  existing  indebtedness  theretofore  in¬ 
curred  by  such  high  school  district,  in  the  manner  to  be  determined  upon  by  said 
board:  Provided,  however,  that  before  any  such  resolution  for  the  annexation  of  any 
such  district  or  districts  shall  take  effect  and  be  in  force,  the  question  of  the  adoption 
of  the  same  shall  be  submitted  to  the  legal  voters  of  such  said  high  school  district  and 
of  the  districts  proposed  to  be  annexed  at  elections  to  be  called  and  held  in  the  same 
manner  as  elections  for  township  high  schools  under  sections  38,  39  and  40  of  article 
three  (3)  of  the  act  mentioned  in  the  first  section  of  this  act,  and  a  majority  of  the 
votes  cast  in  each  district  at  such  elections  shall  be  required  in  order  to  adopt  such 
resolution. 

HIGH  SCHOOL  PRIVILEGES  EOR  GRADUATES  OE  EIGHTH  GRADE. 

AN  ACT  to  provide  free  high  school  privileges  for  graduates  of  the  eighth  grade.  [Approved 

May  25,  1907.  In  force  July  1,  1907  .  L.  1907,  p.  523.] 

470.  Unconstitutional.  See  People  v.  Moore,  240  Ill.  408.  This  is  repealed 
by  implication  by  §  122  which  is  also  unconstitutional.  _  •... 

AN  ACT  to  provide  high  school  privileges  for  graduates  of  the  elglitn  grade.  [Approved  June  26, 

1913.  In  force  July  1,  1913.  L.  1913,  p.  584.] 

470.  Where  no  high  school  maintained,  graduates  of  eighth  grade 

ADMITTED  TO  HIGH  SCHOOL  OF  ANY  DISTRICT,  ETC. — PAYMENT  OF  TUITION.}  §  1. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  graduates  of  the  eighth  grade  residing  in  a  school  district  in 
which  no  public  high  school  is  maintained,  shall  be  admitted,  upon  the  payment 
of  tuition,  to  any  public  high  school,  with  the  consent  of  the  school  board  of  the 
district  in  which  such  high  school  is  situated.  The  tuition  of  such  pupil  shall  be 
paid  by  the  district  in  which  they  reside,  from  any  funds  npt  otherwise  appropri¬ 
ated,  but  in  no  case  shall  the  tuition  per  pupil  exceed  the  per  capita  cost  of  main¬ 
taining  the  high  school  selected.  The  parent,  or  guardian,  shall  select  the  high 
school  to  be  attended,  subject  to  the  approval  of  the  school  directors  of  the  home 
district:  Provided ,  however ,  that  the  high  school  aelected  offers  a  program  of 
studies  extending  through  four  school  years.  The  application  of  this  act  shall  not 
relate  to  districts  that  provide  work  in  the  ninth  and  tenth  grades,  except  to  pupils 
that  have  completed  the  work  of  such  grades. 


TOWNSHIP  HIGH  SCHOOL— ANNEXATION  OF  TERRITORY. 

AN  ACT  to  provide  for  the  annexation  for  township  high  school  purposes,  of  any  school  town- 
■hlp  or  part  of  such  township,  not  having  an  established  township  high  school,  to  any  ad¬ 
jacent  scnool  township  having  an  established  township  high  school.  [Approved  and  in  force 
April  22,  1907.  L.  1907,  p.  534.] 

471.  Petition — election — form  of  notice,  etc.,  in  township  not  having 
high  school.]  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois; 
represented  in  the  General  Assembly:  That  upon  petition  of  not  less  than, 
five  per  cent  of  the  voters  of  any  school  township  not  having  an  established 
township  high  school,  which  township  adjoins  any  other  school  township  having 
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an  established  township  high  school,  or  upon  petition  of  not  less  than  five  per  cent 
of  the  voters  of  any  specific  territory  within  such  school  township  not  having 
•uch  high  school,  filed  with  the  township  treasurer  of  schools  at  least  fifteen  days 
preceding  the  regular  election  of  trustees  of  schools  in  said  township,  and  upon 
petition  of  five  per  cent  of  the  legal  voters  of  the  township  having  an  established 
township  high  school,  filed  with  the  township  treasurer  of  schools  of  such  township, 
at  least  fifteen  days  preceding  the  regular  election  of  trustees  in  such  township, 
it  shall  be  the  duty  of  the  treasurer  of  the  township  not  having  a  township  high 
school  to  notify  the  voters  of  such  township,  or,  where  the  petition  is  for  the 
annexation  of  a  part  of  said  township,  to  notify  the  voters  of  said  part  of  said  town¬ 
ship  that  an  election  “For”  or  “Against”  annexing  said  school  township,  or  part 
of  the  township,  as  the  case  may  be,  will  be  held  at  the  next  regular  election  of 
trustees  of  schools  of  said  township,  by  posting  notices  of  such  election  in  at  least 
ten  of  the  most  public  places  throughout  such  township,  or  part  of  thfc  township, 
as  iue  case  may  be,  at  least  ten  days  before  the  date  of  such  regular  election,  which 
notices  may  be  in  the  following  form: 


High  School  Annexation  Election. 

wm°^d haetr'bT .  f!”‘.  .to?1  the  p^e^of  tE ' 

for  township  high  school  purposes  the  following  territory,  to-wlt:  (Here  insert  the  number  and 
range  of  the  townhip  where  the  whole  of  the  township  is  to  be  annexed,  or  where  part  of  the 

township  is  to  be  annexed  insert  the  said  part  of  said  township),  to  township  number... . » 

range  number .  (township  having  an  established  high  school.)  ..  .  , 

The  polls  of  said  election  will  be  open  at . o'clock  and  close  at . o  clock  of  .aid 

^*7*  ^  A.  B.,  Treaeurer. 

472.  Voters— judges  and  clerks.]  §  2.  Where  less  than  the  whole  of  the 
township  is  to  be  annexed,  only  the  voters  in  said  territory  in  said  township  so  to 
be  annexed  shall  have  the  right  to  vote  thereon  in  said  township,  and  the  trustees 
of  schools  of  such  township  shall  furnish  and  provide  at  said  election  a  voting  place 
for  said  territory,  and  shall  provide  for  the  judges  and  clerk  of  such  election  at 

said  place. 

473.  Petition — election — form  of  notice,  etc.,  in  township  having 
HIGH  SCHOOL.]  §  3.  It  shall  also  be  the  duty  of  the  treasurer  of  the  township 
having  an  established  high  school  to  notify  the  voters  of  said  township  that  an 

election  “For”  or  “Against”  annexing  township . (naming  the 

same),  or  part  of  the  township . (naming  the  same),  as  the 

case  may  be,  will  be  held  at  the  next  regular  election  of  trustees,  by  posting  notices 
of  such  election  in  at  least  ten  of  the  most  public  places  throughout  such  to  wnship, 
for  at  least  ten  days  before  the  date  of  such  regular  election,  which  notices  may  be 

in  the  following  form: 

Hran  School  Annexation  Election. 

for  township  high  school  purposes  the  following  territory,  to-wlt :  (Here  Insert  the  numier  and 
Eng.  of  th5  township  where  the  whole  of  the  township  Is  to  be  annexed  or  where  part  of  the 

township  Is  to  be  annexed  insert  the  said  part  of  said  township),  to  township  number . 

ranee  number .  (township  having  an  established  high  school.) 

The  polls  of  said  election  will  be  open  at . o’clock  and  close  at .  o  clock  of  said 

C.  D.  Treaturer. 


474.  Special  election  may  be  called— polling  places.]  §  4.  If  the  pe¬ 
titioners’  petitions  referred  to  in  section  1  of  this  act  request  the  township  treas¬ 
urers,  respectively,  to  submit  said  question  at  a  special  election,  then  it  shall  be  the 
duty  of  said  township  treasurers  to  call  said  respective  elections  as  provided  n  the 
foregoing  sections,  for  some  day  and  hour  not  exceeding  thirty  days  from  the  date 
of  the  filing  of  said  petition;  and  to  give  at  least  ten  days’  notice  of  said  t-tcuan, 
in  which  event  the  polls  of  said  election  shall  be  open  for  at  least  four  coLo^hve 
hours,  and  the  polling  places  in  said  respective  townships  shall  be  designated  and 
fixed  by  said  treasurers,  respectively:  Provided ,  That  there  shall  be  at  least  two 

polling  places  in  each  of  the  townships.  , 

475.  Vote  in  favor  of — levy  and  collection  of  t^es.]  §  5.  If  a  ma¬ 
jority  of  the  voters  voting  on  said  proposition  in  the  township  having  an  established 
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high  school,  and  also  if  a  majority  of  the  voters  voting  on  said  proposition  in  said 
township  desiring  to  be  annexed,  or  where  part  of  the  township  is  to  be  annexed,  a 
majority  of  the  voters  voting  in  said  territory  on  said  proposition,  shall  vote  in 
favor  thereof,  then  said  township  or  territory,  as  the  case  may  be,  shall  be  and 
become  so  annexed,  and  the  property  in  said  township  or  territory,  as  the  case  may 
be,  shall  thereafter  be  subject  to  taxation  for  the  support  and  maintenance  of  said 
township  high  school,  including  the  payment  of  any  bonded  indebtedness  of  said 
township  high  school,  and  interest  thereon,  thereafter  falling  due,  after  such 
annexation,  as  fully  and  to  the  same  extent  as  is  now,  or  may  hereafter  be  provided 
by  law  for  the  levying  of  taxes  upon  property  for  the  support  and  maintenance 
of  township  high  schools.  The  taxes  collected  from  said  township  or  territory  an¬ 
nexed  for  the  support  and  maintenance  of  a  township  high  school  shall  be  paid  by 
the  officer  collecting  the  same,  to  the  township  treasurer  of  the  township  having  the 
established  high  school. 

476.  Election  how  held — canvass  of  returns — certificate  to  county 
clerk.]  §  6.  Said  election  shall  be  held  in  the  maimer  now  or  hereafter  pro¬ 
vided  by  law  for  the  holding  of  elections  for  township  trustees  of  schools,  and  the 
ballots  of  such  election  shall  be  received  and  canvassed,  and  the  returns  thereof 
made  as  in  other  school  elections :  Provided,  however,  That  if  said  election  shall 
be  carried  as  provided  by  this  act,  it  shall  be  the  duty  of  the  township  treasurer  of 
the  township  which  is  annexed,  or  part  thereof,  as  the  case  may  be,  to  file  a  cer¬ 
tificate  with  the  county  clerk  of  the  county  in  which  said  township  is  located,  or  if 
said  township  is  situated  in  more  than  one  county,  with  the  respective  clerks  of 
said  counties,  certifying  to  the  territory  so  annexed,  giving  a  description  thereof. 

477.  Emergency.]  §  7.  Whereas,  there  are  certain  school  townships  in  the 
State  where  the  voters  thereof  are  desirous  of  voting  upon  the  matters  in  this,  act 
set  forth,  at  the  next  regular  election  for  trustees,  therefore  an  emergency  exists, 
and  this  act  shall  be  and  become  in  force  from  and  after  its  passage. 


EMINENT  DOMAIN. 

AN  ACT  enabling  trustees,  boards  of  education,  and  other  corporate  authorities j  of  universities, 
colleges  township  high  schools,  and  all  other  educational  institutions  established  and  sup¬ 
ported  by  this  State,  or  by  a  township,  to  exercise  the  right  of  eminent  domain.  [Approved 
May  24,  1907.  In  force  July  1,  1907 .  L.  1907,  p.  622.] 

478.  May  EXERCISE  RIGHT  OF  EMINENT  DOMAIN.]  SECTION  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That  whenever  any  lot  or  parcel  of  land  shall  be  needed  as  a  site  for  a  building  to 
be  erected  for  any  university,  college,  township  high  school,  or  other  educational 
institution,  established  and  supported  by  this  State  or  by  a  township  therein,  and 
compensation  for  such  lot  or  parcel  of  ground  cannot  be  agreed  upon  between 
the  owner  or  owners  thereof  and  the  trustees,  board  of  education  or  other  corporate 
authority  of  such  university,  college,  township  high  school,  or  other  educational 
institution  so  needing  such  lot  or  parcel  of  land  for  such  site,  then,  such  trus¬ 
tees,  board  of  education  or  other  corporate  authority  of  such  university,  college, 
township  high  school,  or  other  educational  institution  shall  have  the.  power  and 
it  shall  be  their  duty  to  proceed  to  have  such  compensation  determined  in  the 
matter  which  may  be  at  the  time  provided  by  law  for  the  exercise  of  the  right 

of  eminent  domain. 

SCHOOL  DISTRICTS  UNDER  SPECIAL  CHARTERS— ELECTIONS. 

a pt  ppflble  school  districts  acting  under  special  charter  to  hold  elections  for  the  election 
A  o(  ^hool  dlrMtor.  m.mKI4  of  boaraa  of  education,  and  member,  of  boards  of  school  in- 
anectors.  at  the  time  provided  for  the  election  of  school  director,  under  the  genera!  school  law 
of  the  State.  In  force  April  8,  1907  .  L.  1907,  p.  625.] 

479.  Election  may  be  held  at  time  fixed  for  general  school  law.] 
Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  m 
the  General  Assembly:  That  in  all  cases,  where  the  time  for  the  election  of  mem¬ 
bers  of  boards  of  directors,  boards  of  education  and  boards  of  school  inspectors, 
is  fixed  by  virtue  of  any  special  charter,  such  election  may  be  held  at  the  time 
now  provided,  or  which  may  hereafter  be  provided,  for  the  election  of  school  direct¬ 
ors  under  the  general  school  laws  of  this  State,  now  or  hereafter  m  force._ 


•  Note. — See  2 126. 
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480.  Applies  to  what  boards.]  §  2.  The  provisions  of  this  act  shall  apply 
to  the  board  of  school  inspectors  of  the  city  of  Peoria,  and  to  all  other  boards  of 
directors,  boards  of  education,  and  boards  of  school  inspectors,  existing  under 
and  by  virtue  of  any  special  school  charter  heretofore  granted  by  the  State  of 
Illinois. 

481.  Emergency.]  §  3.  Whereas,  an  emergency  exists,  this  act  shall  be  in 
force  from  and  after  its  passage. 


This  bill  haviHg  remained  with  the  Governor  ten  days,  Sundays  excepted,  the  General  Assembly 
being  in  session,  it  has  thereby  become  a  law. 

Witness  my  hand  this  8th  day  of  April,  A.  D.  1907. 

J  A  M  E  Sj  A*  KuS1S| 
Secretary  of  State. 


TEACHERS’  AND  EMPLOYES’  PENSION  FUND— INTEREST. 

AN  ACT  to  provide  for  the  contribution  from  interest  on  public  school  funds  to  the  public  school 
teachers'  and  public  school  employes'  pension  and  retirement  funds  in  cities  having  a  population 
exceeding  100,000  inhabitants.  [Approved  May  24,  1907.  In  force  July  1,  1907 .  L.  1907, 
p.  528.] 

482,  483.  Repealed  by  implication.  See  §  164,  165. 

PUBLIC  SCHOOL  TEACHERS’  PENSION  AND  RETIREMENT  FUND. 

AN  ACT  to  provide  for  the  formation  and  disbursement  of  a  public  school  teachers’  pension  and 
retirement  fund  In  cities  having  a  population  exceeding  100,000  inhabitants.  [Approved  May 
24,  1907.  In  force  July  1,  1907.  L.  1907,  p.  529.] 

484-501.  Repealed  by  implication.  See  §  152-165. 

EDUCATIONAL  COMMISSION. 


AN  ACT  to  create  an  educational  commission,  to  define  Its  powers  and  dntles,  and  to  make  an 
appropriation  therefor.  [Approved  May  25,  1907.  In  force  July  1,  1907.  L.  1907,  p.  24.) 


502.  Commission  created.]  Section  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly:  That  a  commission  of 
seven  members  be  and  is  hereby  created,  to  be  known  as  the  educational  com¬ 
mission,  to  be  constituted  and  appointed  as  hereinafter  provided. 

503.  How  appointed — vacancies.]  §  2.  Upon  the  passage  and  approval 
of  this  act,  the  Governor  shall  nominate,  and  by  and  with  the  advice  and  consent 
of  the  Senate,  appoint  six  persons  representing  the  various  phases  of  educational 
work  within  the  State,  who,  together  with  the  superintendent  of  public  instruc¬ 
tion,  shall  constitute  the  commission.  The  superintendent .  of  public  instruction 
shall  be  ex  officio  chairman  of  the  commission.  All  vacancies  that  may  occur  by 
resignation  or  otherwise,  shall  be  tilled  by  the  Governor. 

504.  Meeting — record — quorum.]  §  3.  The  commission  shall  meet  at  the 
call  of  the  chairman  and  elect  a  secretary,  and  shall  cause  a  record  to  be  made  and 
kept  of  all  its  proceedings.  Four  members  shall  constitute  a  quorum  for  the 
transaction  of  business. 

505.  Duty  of  commission.]  §  4..  It  shall  be  the  duty  of  the  educational 
commission  to  make  a  thorough  investigation  of  the  common  school  system  of 
Illinois,  and  the  laws  under  which  it  is  organized  and  operated;  to  make  a  com¬ 
parative  study  of  such  other  school  systems  as  may  seem  advisable,  and  to  submit 
to  the  Forty-sixth  General  Assembly,  a  report  including  such  suggestions,  recom¬ 
mendations,  revisions,  additions,  corrections  and  amendments,  as  the  commission 

shall  deem  necessary.  .  ... 

506.  Printing.]  -  §  5.  The  public  printer  is  hereby  authorized  and  directed 

to  do  all  printing  necessary  for  the  educational  commission. 

507.  Expenses — secretary  receive  compensation.]  §  6.  The  members 
of  the  commission  shall  receive  only  their  actual  personal  and  traveling  expenses, 
to  be  paid  upon  the  presentation  of  itemized  statements  of  such  accounts,  verified 
by ‘affidavits,  and  approved  by  the  Governor:  Provided,  however,  that  the  secre¬ 
tary  may  receive  fair  compensation  for  the  time  actually  spent  in  the  work  of  the 
commission,  such  compensation  to  be  determined  by  the  commission  and  approved 

by  the  Governor.  j 

508.  Appropriates.]  §  7.  The  sum  of  ten  thousand  (10,000)  dollars  is 

hereby  appropriated  for  postage,  stationery,  clerical  and  expert  service,  incidental 
and  traveling  expenses  of  the  commission,  and  the  Auditor  of  Public  Accounts  is 
hereby  authorized  to  draw  his  warrant  for  the  foregoing  amount  or  any  part  thereof, 
on  the  order  of  the  educational  commission  signed  by  its  chairman,  attested  by  its 
•ecretary  and  approved  by  the  Governor. 
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MORAL  AND  HUMANE  EDUCATION. 

AN  ACT  to  provide  for  moral  and  humane  education  in  the  public  schools  and  to  prohibit  certain 

practices  inimical  thereto.  [Approved  June  14,  1009.  In  force  July  1.  1909  L  1909  p  41"!  ] 

509.  Duty  of  teacher  to  teach  honesty,  etc.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  it 
shall  be  the  duty  of  every  teacher  of  a  public  school  in  this  State  to  teach  to  the 
pupils  thereof  honesty,  kindness,  justice  and  moral  courage  for  the  purpose  of 
lessening  crime  and  raising  the  standard  of  good  citizenship. 

510.  One-iialf  hour  each  week  to  be  devoted  to  this  teaching.]  §  2. 
In  every  public  school  within  this  State  not  less  than  one-half  hour  of  each  week^ 
during  the  whole  of  each  term  of  school,  shall  be  devoted  to  teaching  the  pupils 
thereof  kindness  and  justice  to  and  humane  treatment  and  protection  of  birds  and 
animals,  and  the  important  part  they  fulfill  in  the  economy  of  nature.  It  shall  be 
optional  with  each  teacher  whether  it  shall  be  a  consecutive  half  hour  or  a  few 
minutes  dail}'-,  or  whether  such  teaching  shall  be  through  humane  reading,  daily 
incidents,  stories,  personal  example  or  in  connection  with  nature  story. 

511.  No  experiment  on  living  creature,  etc.— dissection  of  dead  an¬ 
imals  confined  to  class  room.]  §  3.  No  experiment  upon  any  living  creature 
for  the  purpose  of  demonstration  in  any  study  shall  be  made  in  any  public  school 
of  this  State.  No  animal  provided  by,  nor  killed  in  -the  presence  of  any  pupil  of 
a  public  school,  shall  be  used  for  dissection  in  such  school,  and  in  no  case  shall 
dogs  or  cats  be  killed  for  such  purposes.  Dissection  of  dead  animals,  or  any  parts 
thereof,  shall  be  confined  to  the  class  room  and  shall  not  be  practiced  in  the  presence 
of  any  pupil  not  engaged  in  the  study  to  be  illustrated  thereby. 

512.  Programs  to  include  moral  and  humane  education.]  §  4.  The 
Superintendent  of  Public  Instruction  of  this  State  and  the  committee  in  charge  of 
preparing  the  program  for  each  annual  meeting  of  the  Illinois  State  Teachers’ 
Association  shall  include  therein  moral  and  humane  education.  The  superintendent 
of  schools  of  each  county  and  of  each  city  shall  include  once  each  year  moral  and 
humane  education  in  the  program  of  the  teachers’  institute  which  is  held  under 
his  or  her  supervision. 

513.  Report  of  teacher  whether  provisions  of  act  complied  with _ 

teacher  docked  for  violating  act.]  §  5.  The  principal  or  teacher  of  each 
public,  school  shall  state  briefly  in  each  of  his  or  her  monthly  reports  whether  the 
provisions  of  this  act  have  been  complied  with  in  the  school  under  his  or  her  con¬ 
trol.  No  teacher  who  knowingly  violates  any  provision  of  sections  1,  2,  or  3  of  this 
act  shall  be  entitled  to  receive  more  than  95  per  cent  of  the  public  school  moneys 
that  would  otherwise  be  due  for  services  for  the  month  in  which  such  provision 
shall  be  violated.  This  act  shall  apply  to  common  schools  only  and  shall  not  be 
construed  as  requiring  religious  or  sectarian  teaching. 

PUBLIC  SCHOOL  TEXT  BOOKS. 

AN  ACT  In  relation  to  the  adoption,  use  and  price  of  public  school  text  books  In  the  free  public 

schools  of  this  State.  [Filed  June  16,  1909.  In  force  July  1,  1909.  L.  1909,  p.  416.) 

514-523.  Omitted.  Invalid.  See  Polzin  v.  Rand  McNally  &  Co.,  250  111.  5G1. 

SCHOOLS  FOR  DEAF,  DUMB  AND  BLIND.* 


AN  ACT  to  enable  school  directors  and  boards  of  education  to  establish  and  maintain  classes  and 
schools  for  deaf  and  dumb,  and  blind,  and  providing  for  the  payment  from  the  State  Treasury 
of  the  excess  cost  of  maintaining  and  operating  such  classes  and  schools  over  the  cost  of 
maintaining  and  operating  elementary  schools  for  normal  children.  [Approved  June  2,  1911. 
In  force  July  1,  1911.  L.  1911,  p.  502.] 

524.  Schools  for  deaf,  dumb  and  blind.]  §  1.  Be  it  enacted  by  the  Peo¬ 
ple  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That  boards  of 
education  and  school  directors  shall  be  empowered  to  establish  and  maintain  classes 
and  schools  for  the  deaf  and  dumb,  and  blind,  residents  of  such  cities. 

525.  Acquirement  of  sites.]  §  2.  Such  boards  of  education  may  acquire 
sites  for  such  schools  anywhere  within  the  counties  in  which  said  cities  are  situ¬ 
ated  in  the  same  manner  as  is  provided  in  the  case  of  the  acquirement  of  public 
school  sites  in  said  cities,  and  authority  is  hereby  expressly  granted  for  this  pur¬ 
pose. 
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526.  Power  oe  board  of  education  oyer  such  schools.]  §  3.  The  board 
of  education  establishing  and  maintaining  such  classes,  school  or  schools,  may  also 
employ  a  superintendent  and  all  other  necessary  officers,  agents  and  teachers  for 
such  schools,  and  shall  prescribe  the  method  of  discipline  and  the  course  of  in¬ 
struction  therein,  and  shall  exercise  the  same  powers  and  perform  the  same  duties 
as  are  prescribed  by  law  for  the  establishment,  maintenance  and  management  of 
other  classes  and- schools,  and  in  addition  thereto,  shall  have  all  powers  necessary 
to  carry  the  terms  and  provisions  of  this  Act  into  operation  and  effect. 

527.  Qualification  of  teachers.]  §  4.  No  person  shall  be  employed  to 
teach  any  class  or  classes  in  such  school  or  schools  who  shall  not  have  first  obtained 
a  certificate  of  qualification  for  teaching  in  such  school  or  schools,  as  provided  by 
law.  All  classes  or  schools  maintained  for  the  deaf,  shall  be  established  for  the 
benefit  of  deaf  children  between  the  ages  of  3  and  21  years.  But  no  person  shall 
be  authorized  or  employed  to  teach  the  deaf,  who  shall  not  have  received  instruc¬ 
tion  in  the  methods  of  teaching  the  deaf  for  a  term  of  not  less  than  one  year. 

528.  Board  of  education  to  keep  accurate  account  of  cost.]  §  5.  The 
board  of  education  shall  keep  an  accurate,  detailed  and  separate  account  of  all 
moneys  paid  out  by  it  for  the  maintenance  of  such  classes  and  schools,  and  for  the 
instruction  and  care  of  the  pupils  attending  them,  and  shall  report  the  same  to  the 
Board  of  Administration  for  approval  on  vouchers  prescribed  by  said  board  on  or 
before  the  third  Monday  in  August  in  each  year,  together  with  the  excess  of  cost 
for  each  and  every  such  pupil  for  each  school  year  ending  in  June,  over  the  last 
ascertained  average  cost  of  such  board  of  education  for  the  instruction  of  normal 
children  in  the  elementary  public  schools  of  the  city  for  a  like  period  of  time  of 
attendance,  as  such  excess  shall  be  determined  and  computed  by  said  board  of 
education. 

529.  Excess  cost  to  be  paid  by  state — limitation  as  to  amount.]  §  6. 
The  aggregate  excess  cost  of  the  maintenance  of  such  classes  and  schools  as  de¬ 
termined  computed  and  reported  by  the  board  of  education  as  provided  in  section 
5  of  this  act  shall  be,  and  the  same  is  hereby  made  a  charge  against  the  State  of 
Illinois  and  such  excess  cost  shall  be  paid  annually  to  such  board  of  education  on 
the  warrant  of  the  Auditor  of  Public  Accounts  out  of  any  money  in  the  Treasury 
appropriated  for  such  purposes,  on  presentation  of  proper  vouchers  approved  by 
the  Board  of  Administration:  Provided ,  however ,  that  such  excess  cost  for  each 
pupil  shall  not  exceed  the  following  amounts: 

For  deaf  and  dumb  pupils,  $110.00  a  pupil.  For  blind  pupils,  $160.00  a  pupil. 

530.  Supt.  of  public  instruction  to  supervise.]  §  7.  All  classes  and 
schools  established  according  to  any  of  the  provisions  of  this  act,  shall  be  subject 
to  the  supervisions  of  the  Superintendent  of  Public  Instruction. 

531.  Auditor  to  draw  warrant  on  order  of  board  of  administration.] 
§  8.  The  Auditor  of  Public  Accounts  is  hereby  authorized  and  directed  to  draw 
his  warrants  on  the  State  treasurer  on  or  before  the  first  Monday  in  September  of 
each  year  for  the  respective  sums  of  excess  cost  theretofore  reported  to  him,  as  pro¬ 
vided  in  section  6  of  this  act,  upon  the  order  of  the  Board  of  Administration. 

SCHOOLS  FOR  DELINQUENT  CHILDREN. 

AN  ACT  to  enable  school  directors  and  board  [s]  of  education  to  establish  and  maintain  classes 
and  schools  for  delinquent  children  committed  by  courts  of  competent  jurisdiction  and  provid¬ 
ing  for  the  payment  from  the  State  Treasury  of  the  excess  cost  of  maintaining  and  operating 
the  said  classes  and  schools  over  the  cost  of  maintaining  and  operating  elementary  schools 
for  normal  children.  [Approved  June  2,  1911.  In  force  July  1,  1911.  L.  1911,  p.  504. 

532.  Schools  for  delinquent  children.]  §  1.  Be  it  enacted  by  the  Peo¬ 
ple  of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  boards  of 
education  and  school  directors  shall  be  empowered  to  establish  and  maintain  classes 
and  schools  for  the  delinquent  children,  residents  of  such  cities,  committed  by 
courts  of  competent  jurisdiction. 
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533.  Acquirement  of  sites.]  §  2.  Such  boards  of  education  mav  acquire 
site  or  sites  for  such  schools  anywhere  within  the  counties  in  which  said  cities  are 
situated  in  the  same  manner  as  is  provided  in  the  case  of  the  acquirement  of  pub¬ 
lic  school  sites  in  said  cities,- and  authority  is  hereby  expressly  granted  for  this 
purpose. 

534.  Powers  of  board  of  education  over  such  schools.]  §  3.  The  board 
of  education  establishing  and  maintaining  such  classes,  school  or  schools,  may 
also  employ  a  superintendent  and  all  other  necessary  officers,  agents  and  teachers 
for  such  schools,  and  shall  prescribe  the  method  of  discipline  and  the  course  of  in¬ 
struction  therein,  and  shall  exercise  the  same  powers  and  perform  the  same  duties 
as  are  prescribed  by  law  for  the  establishment,  maintenance  and  management  of 
other  classes  and  schools,  and,  in  addition  thereto,  shall  have  all  powers  to  carry 
the  terms  and  provisions  of  this  act  into  operation  and  effect. 

535.  Qualification  for  teachers.]  §  4.  No  person  shall  be  employed  to 
teach  any  class  or  classes  in  such  school  or  schools  who  shall  not  have  first  obtained 
a  certificate  of  qualification  for  teaching  in  such  school  or  schools  as  provided  by 
law. 

536.  Board  of  education  to  keep  accurate  account  of  cost.]  §  5.  The 
board  of  education  shall  keep  an  accurate,  detailed  and  separate  account  of  all 
moneys  paid  out  by  it  for  the  maintenance  of  such  classes  and  schools,  and  for 
the  instruction  and  care  of  the  pupils  attending  them,  and  shall  report  the  same 
to  the  Board  of  Administration  for  approval,  on  voucher  forms  prescribed  by  said 
board,  on  or  before  the  third  Monday  in  August  of  each  year,  together  with  the 
excess  of  cost  for  each  and  every  such  pupil  for  each  school  year  ending  in  June, 
over  the  last  ascertained  average  cost  to  such  board  of  education  for  the  instruction 
of  normal  children  in  the  elementary  public  schools  in  the  city  for  a  like  period  of 
time  of  attendance  as  such  excess  shall  be  determined  and  computed  by  said  board 
of  education. 

537.  Excess  cost  to  be  paid  by  state — limitation  as  to  amount.]  §  6. 
The  aggregate  excess  cost  of  the  maintenance  of  such  classes  and  schools  as  de¬ 
termined,  computed  and  reported  by  the  board  of  education  as  provided  in  section 
5  of  this  act  shall  be  and  the  same  is  hereby  made  a  charge  against  the  State  of 
Illinois  and  such  excess  cost  shall  be  paid  annually  to  such  board  of  education  on 
the  warrant  of  the  Auditor  of  Public  Accounts  out  of  any  money  in  the  Treasury 
appropriated  for  such  purposes,  on  presentation  of  proper  vouchers  approved  by 
the  Board 'of  Administration:  Provided,  however ,  that  such  excess  cost  for  each 
pupil  shall  not  exceed  the  following  amount : 

For  delinquent  children . $190.00  a  pupil 

538.  Supt.  of  public  instruction  to  supervise.]  §  7.  All  classes  and 
schools  established  according  to  any  of  the  provisions  of  this  act,  shall  be  subject 
to  the  supervision  of  the  Superintendent  of  Public  Instruction. 

539.  Auditor  to  draw  warrant  on  order  of  board  of  administration.] 
§  8.  The  Auditor  of  Public  Accounts  is  hereby  authorized  and  directed  to  draw 
his  warrants  on  the  §tate  treasurer  on  or  before  the  first  Monday  in  September  of 
each  year  for  the  respective  sums  of  excess  cost  theretofore  reported  to  him,  as 
provided  in  section  6  of  this  act,  upon  the  order  of  the  Board  of  Administration. 

CERTIFICATION  OF  TEACHERS. 


In  force  July  1. 


AN  ACT  to  provide  for  the  certification  of  teachers.  [Approved  June  28,  1913. 

1914.  L.  1913,  p.  5oo.J 

540.  Certificate  of  qualification.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  no  one  shall  be 
authorized  or  employed  to  teach  in  the  common  schools  of  this  State  or  shall 
receive  for  teaching  any  part  of  any  public  school  fund  who  is  not  of  good  character, 
at  least  eighteen  years  of  age  and  who  does  not,  at  the  time  he  enters  upon  his 
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duties,  hold  a  certificate  of  qualification  covering  the  entire  period  of  his  employ¬ 
ment  and  granted  by  the  Superintendent  of  Public  Instruction,  a  county  super¬ 
intendent,  or,  in  a  city  having  a  population  exceeding  100,000  inhabitants",  by  the 
board  of  education  of  such  city :  Provided ,  that  nothing  in  this  act  relating  to 
county  teachers7  certificates  shall  be  applicable  to  counties  having  a  population  of 
five  hundred  thousand  or  over. 

541.  Requirements  eor  state  certificates.]  §  2.  State  certificates  granted 
by  the  Superintendent  of  Public  Instruction  and  the  requirements  for  the  same 
shall  be  as  follows : 

First— A  four  year  elementary  school  certificate  valid  in  the  elementary  schools 
of  the  State  for  which  the  requirements  shall  be:  (1)  Graduation  from  a  recog¬ 
nized  high  school  and  from  a  recognized  normal  school,  or  an  equivalent  prepara¬ 
tion;  (2)  three  years7  successful  teaching,  two  of  which  shall  have  been  in  the 
State  on  a  first  grade  county  certificate;  (3)  a  successful  examination  in  English, 
educational  psychology,  and  the  principles  and  methods  of  teaching,  and  (4)  the 
preparation  of  a  thesis  on  one  or  more  elementary  school  problems,  the  subject  or 
subjects  of  which  shall  be  selected  from  a  list  prescribed  by  the  Superintendent  of 
Public  Instruction. 

Second — A  four  year  high  school  certificate  valid  in  any  high  school  in  the  State, 
for  which  the  requirements  shall  be:  (1)  Graduation  from  a  recognized  college 
or  university,  or  the  completion  of  an  equivalent  preparation;  (2)  three  years7 
successful  teaching,  two  of  which  shall  have  been  in  the  State  on  a  first  grade,  a 
high  school,  or  a  supervisory  county  certificate;  (3)  a  successful  examination 'in 
English,  educational  psychology,  and  the  principles  and  methods  of  teaching,  and 
(4)  the  preparation  of  a  thesis  on  one  or  more  secondary  school  problems,  the 
subject  or  subjects  of  which  shall  be  selected  from  a  list  prescribed  by  the  Super¬ 
intendent  of  Public  Instruction. 

Thirds- A  four  year  supervisory  certificate  valid  for  supervisorv  work'  and  far 
teaching  in  any  district  in  the  State.  The  requirements  for  this  certificate  shall 
be:  (1)  Graduation  from  a  recognized  high  school  and  from  a  recognized  normal 
school,  or  an  equivalent  preparation;  (2).  three  years7  successful  supervision,  two 
of  which  shall  have  been  in  this  State  on  a  county  supervisory  certificate;  (3)  a 
successful  examination  m  English,  educational  psychology,  sociology,  the  history 
of  education,  and  school  organization,  administration,  and  supervision,  and  (4) 
the  preparation  of  a  thesis  on  one  or  more  problems  of  school  administration,  the 
subject  or  subjects  of  which  shall  be  selected  from  a  list  prescribed  by  the  Super¬ 
intendent  of  Public  Instruction. 

542*  §  3.  A  life  certificate.]  At  the  time  of  its  expiration  upon  evidence 

of  successful  teaching  or  supervision  satisfactory  to  the  Superintendent  of  Public  In¬ 
struction  any  four  year  State  certificate  enumerated  in  this  act  shall  become  valid 
and  be  endorsed  for  life.  The  validity  of  State  certificates  now  in  force  and  those 
issued  in  accordance  with  this  act,  shall  be  conditioned  upon  the  good  behavior 
of  the  holder. 

543.  Examination  for  state  certificates.]  §  4.  Examinations  for  State 
certificates  shall  be  held  at  such  times  and  places  and  under  such  rules  as  may  be 
prescribed  by  the  Superintendent  of  Public  Instruction.  To  each  person  who  is 
successful  in  the  examination  for  a  State  certificate  the  Superintendent  of  Public 
Instruction  shall  issue  a  certificate  of  the  kind  applied  for,  if  in  his  judgment  the 
personality  of  such  applicant  and  his  general  qualifications  other  than  scholarship 
fit  him  for  the  work  which  the  certificate  would  authorize  him  to  perform. 

544.  Forfeiture  op  life  certificate — registration  of  state  certifi¬ 
cate.]  §  5.  A  life  certificate  shall  be  forfeited  three  years  after  the  person  to 
whom  it  is  issued  ceases  to  engage  in  educational  work  unless  its  life  shall  have 
been  extended  within  that  time  by  the  Superintendent  of  Public  Instruction.  The 
•holder  of  any  State  certificate,  while  he  continues  to  teach,  shall  annually  before 
entering  upon  his  duties,  present  his  certificate  to  the  county  superintendent  for 
registration  and  pay  a  fee  of  one  dollar  for  the  same,  which  fee  shall  be  covered 
into  the  institute  fund. 

State  certificates  in  force  at  the  time  of  the  passage  of  this  act  shall  not  have 
the  term  of  their  validity  impaired.  State  elementary  certificates  shall  be  valid  for 
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teaching  in  the  elementary  schools,  State  high  school  certificates  for  teaching  in 
the  high  schools  and  State  supervisory  and  general  certificates  for  supervision  and 
teaching  in  the  schools  supervised. 

545.  Requirements  of  county  certificates — (1)  third  grade  element¬ 
ary —  (2)  SECOND  GRADE  ELEMENTARY - (3)  FIRST  GRADE  ELEMENTARY — (4)  HIGH 

SCHOOL  CERTIFICATE — -(5)  SUPERVISORY  CERTIFICATE — (6)  KINDERGARTEN  PRI¬ 
MARY  certificate — (7)  special  certificate.]  §  6.  County  certificates  granted 
by  the  county  superintendent  and  the  requirements  for  the  same  shall  be  as  follows: 

First — A  third  grade  elementary  school  certificate,  valid  for  one  year  in  the  first 
eight  grades  of  the  common  schools  of  the  county  in  which  it  is  issued  and  in  no 
other  county.  This  certificate  shall  be  renewable  once  only  and  on  evidence  satis¬ 
factory  to  the  county  superintendent  of  three  months*  successful  teaching  or  six 
weeks*  professional  training.  Applicants  for  this  certificate  shall  be  examined  in 
orthography,  civics,  Illinois  history,  physiology,  penmanship,  reading,  grammar, 
geography,  United  States  history,  arithmetic,  and  the  principles  and  methods  of 
the  State  course  of  study.  This  certificate  shall  not  be  issued  the  second  time  to 
the  same 'person. 

At  the  option  of  the  county  superintendent  this  certificate  may  be  issued  without 
examination  to  persons  who  have  successfully  completed  two  years  of  work  in  a 
recognized  normal  school,  or  one  year  of  such  work  if  the  applicant  is  a  graduate 
of  the  tenth  grade.' 

Second — A  second  grade  elementary  school  certificate  valid  for  two  years  in  the 
first  eight  grades  of  the  common  schools  of  the  county  and  in  the  ninth  and  tenth 
grades  when  endorsed  for  the  same  by  the  county  superintendent.  This  certificate 
shall  be  renewable  on  evidence  satisfactory  to  the  county  superintendent  of  six 
months*  successful  teaching  or  twelve  weeks*  professional  training,  and  a  second 
time  if  in  the  period  following  the  date  of  issue  the  holder  shall  have  acquired 
eighteen  weeks*  professional  training  in  any  recognized  school  providing  such  train¬ 
ing.  The  applicant  for  this  certificate  shall  be  examined  in  orthography,  civics, 
Illinois  history,  physiology,  penmanship,  reading,  grammar,  geography,  United 
States  history,  arithmetic,  elementary  science,  pedagogy,  and  the  principles  and 
methods  of  the  State  course  of  study. 

At  the  option  of  the  county  superintendent  this  certificate  may  be  issued  without 
examination  to  persons  who  have  completed  the  junior  year’s  work  in  a  recognized 
normal  school,  or  its  equivalent. 

Third — A  first  grade  elementary  school  certificate,  valid  for  three  years  in  the 
first  ten  grades  of  the  common  schools  of  the  county,  and  in  the  high  school  when 
endorsed  for  the  same  by  the  county  superintendent.  This  certificate  shall  be 
renewable  indefinitely  for  periods  of  three  years,  upon  evidence  of  successful  teach¬ 
ing  and  professional  growth  satisfactory  to  the  county  superintendent. 

The  requirements  for  this  form  of  certificate  shall  be:  (1)  Graduation  from  a 
recognized  high  school,  or  an  equivalent  preparation  ;  (2)  six  months  of  successful 
teaching,  and  (3)  an  examination  in  orthography,  including  spelling,  civics,  Illinois 
history,  physiology,  penmanship,  reading,  grammar,  geography,  United  States  his¬ 
tory,  arithmetic,  pedagogy,  English  algebra,  general  history,  and  any  three  of  the 
following  natural  sciences:  Botany,  zoology,  physics,  chemistry  and  physiography. 
This  certificate  shall  be  issued  to  graduates  of  a  recognized  normal  school,  or  from 
an  institution  offering  an  equivalent  preparation,  provided  the  applicant  has  had 
one  year  of  successful  practice  teaching,  and  applies  for  the  certificate  within  three 
years  after  graduation. 

Fourth — A  high  school  certificate,  valid  for  three  years  in  the  high  schools  of 
the  county.  This  certificate  shall  be  renewable  indefinitely  for  periods  of  three 
years  on  evidence  satisfactory  to  the  county  superintendent  of  successful  teaching 
or  supervision  and  professional  growth. 

The  requirements  for  this  form  of  certificate  shall  be:  (1)  Graduation  from 
a  recognized  high  school,  or  an  equivalent  preparation;  (2)  a  certificate  showing 
the  completion  of  at  least  two  years*  successful  work  in  any  recognized  higher  in¬ 
stitution  of  learning,  and  (3)  an  examination  in  English,  pedagogy,  and  six  high 
school  subjects,  three  majors  and  three  minors,  chosen  from  a  list  prescribed  by 
the  examining  board  hereinafter  provided_for :  Provided ,  however,  that  graduates 
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of  a  recognized  normal  school,  college  or  university  may  offer  within  three  years 
after  graduation,  certified  credits  in  lieu  of  examination  in  the  above  subjects 
accompanied  by  faculty  recommendations  of  ability  to  teach  in  the  high  school.  _ 

Fifth _ A  supervisory  certificate,  valid  for  three  years  for  supervisory  work  m 

any  district  in  the  county  and  for  teaching  in  the  schools  supervised  by  the  holder. 
This  certificate  shall  be  renewable  for  three  year  periods  on  satisfactory  evidence 
of  successful  teaching  or  supervision,  and  of  professional  growth.  The  require¬ 
ments  for  this  certificate  shall  be:  (1)  Graduation  from  a  recognized  high  schoo 
and  at  least  two  years’  work  in  a  recognized  higher  institution,  one  of  which  snail 
have  been  in  a  normal  school,  or  an  equivalent  preparation;  (2)  two  years’  success- 
ful  teaching  or  supervision,  and  (3)  a  successful  examination  in  English,  educa- 
•  tional  psychology,  the  history  of  education,  and  school  administration. 

Sixth — A  kindergarten  primary  certificate,  valid  for  two  years  in  any  kinder¬ 
garten  and  in  the  first  two  grades  of  the  common  schools  of  the  county,  providing 
the  kindergarten  training  school  of  which  the  applicant  is  a  graduate  gives  ade¬ 
quate  preparation  for  the  first  two  grades  of  work.  This  certificate  shall  be  renew¬ 
able  for  two  vear  periods  on  evidence  of  successful  teaching  satisfactory  to  the 
county  superintendent. 

The  requirement  for  this  form  of  certificate  shall  be  graduation  from  a  recog¬ 
nized  high  school  and  from  a  recognized  kindergarten  training  school,  or  the  com¬ 
pletion  of  an  equivalent  course;  or  in  lieu  of  graduation  from  such  training  school, 
such  examination  in  English,  and  the  theory  and  practice  of  kindergarten  and 
primarv  work  as  mav  be  prescribed  by  the  examining  board. 

FeVenth— A  special  certificate,  valid  for  two  years  in  the  common  schools  of  the 
county,  renewable  for  two  year  periods.  Such  ceitificate  shall  be  issued  in  music, 
drawing,  agriculture,  manual  training,  domestic  science,  domestic  art,  physical 
training,  penmanship,  bookkeeping,  German  and  such  other  subjects  as  may  be 
added  by  the  examining  board  and  shall  authorize  the  holder  to  teach  only  the 

subject  or  subjects  named  in  the  certificate. 

The  requirements  for  this  form  of  certificate  shall  be  graduation  from  a  recog¬ 
nized  high  school,  or  an  equivalent  preparation,  and  a  certificate  showing  the  com¬ 
pletion  in  a  recognized  higher  institution  of  learning  of  at  least  two  years  special 
training,  and  an  examination  in  English  and  the  principles  and  methods  of  teach¬ 
ing,  and  satisfactory  evidence  that  the  applicant  has  taught  or  can  teach  such  sub¬ 
jects  successfully. 

'  546.  County  “provisional”  and  “emergency”  certificates— validity,  j 
§  7.  The  county  superintendent  is  hereby  authorized  to  issue  a  third  grade  ele¬ 
mentary  certificate  to  persons  of  his  or  other  counties  who  fall  below  the  required 
average,  but  the  number  of  such  certificates  issued  in  any  one  year  shall  not  exceed 
ten  per’  cent  of  the  number  of  teachers  employed  in  his  county.  Such  certificates 
shall  be  designated  on  their  face,  “Provisional,”  and  the  same  shall  not  be  renew¬ 
able  or  issued  the  second  time  to  the  same  person. 

The  county  superintendent  is  also  authorized  to  issue  at  any  time,  upon  evidence 
satisfactory  to  himself,  that  the  applicant  possesses  the  prerequisites  and  qualifi- 
tions  for  such  certificate,  a  county  certificate  of  any  grade,  such  certificate  to  be 
designated  on  its  face,  “Emergency.”  This  certificate  shall  be  valid  only  until  the 
next  regular  examination,  and  in  the  county  of  issue. 

Third  grade  and  second  grade  certificates  are  valid  for  teaching  only.  A  first 
grade  certificate  is  valid  for  supervision  in  all  positions  where  the  principal  or 
superintendent  teaches  one-half  or  more  of  the  time. 

County  certificates  issued  without  examination  as  herein  provided  shall  have  that 
fact  stated  on  the  certificate  and  a  certified  copy  of  credits  shall  be  filed  with  the 
application. 

547.  Examining  board  for  county  certificates — examinations,  rules, 
etc.]  §  8.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  with  regard 
to  county  certificates  there  is  hereby  created  an  examining  board  to  consist  of  the 
Superintendent  of  Public  Instruction,  who  shall  be  ex  officio,  chairman,  one  person 
who  is  engaged  in  educational  work,  to  be  appointed  by  him  for  a  term  of  four 
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years,  and  three  county  superintendents,  each,  to  serve  for  three  years,  one  to  he  ap¬ 
pointed  annually  by  the  Superintendent  of  Public  Instruction  upon  the  recommen¬ 
dation  of  the  county  superintendents’  section  of  the  State  Teachers’  Association 
at  its  annual  meeting.  The  first  year  of  the  terms  of  the  members  of  the  board 
shall  end  on  January  1,  following  the  going  into  effect  of  this  act.  The  necessary 
traveling  expenses  of  the  board  and  such  other  expenses  as  are  necessary  in  carry¬ 
ing  out  the  provisions  of  this  act  shall  be  provided  through  the  State  Department 
of  Education.  The  Superintendent  of  Public  Instruction  shall  have  the  power  to 
fill  vacancies  until  the  next  annual  meeting  of  the  State  Teachers’  Association.  If 
a  member  of  this  board  ceases  to  be  a  county  superintendent  he  ceases  to  be  a  mem¬ 
ber  of  the  board. 

Examinations  for  county  certificates  shall  be  held  at  the  various  county  seats  on 
the  same  day  at  least  three  times  each  year  and  under  such  rules  as  may  be  pre¬ 
scribed  by  the  examining  board.  Questions  for  each  examination  shall  be  uniform 
throughout  the  State  and  shall  be  prepared  by  said  board  and  forwarded  to  the 
county  superintendent  under  seal,  to  be  broken  only  at  the  time  of  opening  the 
examination  and  in  the  presence  of  the  applicants.  The  county  superintendent 
shall  nonduct  the  examination  in  his  county,  and  at  the  close  of  the  same  shall  for¬ 
ward  all  papers  to  the  examining  board. 

The  grades  shall  be  returned  to  the  county  superintendent,  who  shall  issue  the 
certificate  of  the  kind  designated  to  each  applicant  in  his  county  who  has  passed 
the  examination,  if  in  his  judgment  the  personality  of  such  applicant  and  his 
general  qualifications  other  than  scholarship,  fit  him  for  the  work  which  the  cer¬ 
tificate  would  authorize  him  to  perform.  The  papers  shall  be  kept  on  file  for  six 
months  for  reference  by  the  applicant  or  the  county  superintendent. 

548.  Validity  of  certificates  in  county  of  issue — endorsement  for 
other  counties — renewals.]  §  9.  A  first  and  second  grade  elementary  school 
certificate,  a  high  school  certificate,  a  supervisory  certificate,  a  kindergarten  pri¬ 
mary  certificate,  or  a  special  certificate,  shall  be  valid  in  the  county  of  issue,  and 
in  any  county  of  the  State  when  endorsed  by  the  county  superintendent  of  such 
county,  upon  evidence  of  successful  teaching,  certified  by  the  county  superintendent 
in  whose  county  the  teaching  has  been  done.  A  certificate  shall  not  be  renewable 
until  its  expiration  or  within  sixty  days  thereafter,  and  no  certificate  shall  be  re¬ 
newed  except  at  the  option  of  the  superintendent  issuing  or  endorsing  it  and  on 
evidence  satisfactory  to  such  superintendent  of  successful  teaching  and  professional 
growth. 

549.  Preliminary  examination.]  §  10.  An  applicant  for  a  certificate  who 
has  not  completed  a  high  school  course,  when  such  is  required,  shall  be  admitted 
to  a  preliminary  examination  set  by  the  examining  board,  on  subjects  announced 
in  advance,  for  the  purpose  of  determining  whether  such  applicant  possesses  an 
equivalent  preparation. 

550.  Exchange  of  county  certificates.]  §  11.  Any  person  who  holds,  at 
the  time  this  act  goes  into  effect,  a  valid  county  certificate,  may,  with  the  approval  of 
the  county  superintendent,  exchange  the  same  for  a  certificate  of  equal  grade — a 
second  grade  for  a  second  grade  elementary;  a  first  grade  for  a  first  grade  element¬ 
ary,  high  school,  or  supervisory  county  certificate,  a  special  certificate  for  a  special 
certificate. 

551.  Examination  for  higher  certificates — renewals.]  •  §  12.  In  the 
examination  of  teachers  for  certificates  higher  than  those  which  they  shall  have 
received  in  exchange  for  certificates  in  force  when  this  act  goes  into  effect,  and  in 
the  renewal  of  their  certificates,  successful  experience  in  teaching  or  supervision 
shall  be  accepted  as  an  equivalent  for  high  school  and  professional  training. 

552.  Fees  for  county  examination,  for  annual  registration.]  §  13. 
Every  applicant  for  a  county  certificate  shall  pay  a  fee  of  one  dollar  for  each  exami¬ 
nation.  All  county  certificates  shall  be  annually  registered  and  endorsed,  and  a 
fee  of  one  dollar  shall  be  charged  for  the  same. 

553.  Penalties.]  §  14.  Any  person  who  shall  sell,  barter,  trade,  or  give 
away,  or  offer  to  sell,  barter,  trade,  or  give  away,  to  applicants  for  teachers’  certifi¬ 
cates  or  to  any  other  person,  or  any  person  who  shall  buy,  purchase,  bargain  or  trade 
for  or  accept,  any  of  the  questions  prepared  for  the  examination  of  teachers,  or 
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in  any  way  dispose  of  or  accept  any  of  such  questions,  in  violation  of  the  rules 
prescribed  by  the  examining  board,  or  any  person  who  shall  reveal  or  give  informa¬ 
tion  which  shall  reveal  the  identity  of  any  writer  of  an  examination  paper,  shall, 
on  conviction,  be  fined  not  less  than  $25  nor  more  than  $100. 

554.  Definitions.]  §  15.  By  the  word  “recognized,”  as  used  in  this  act 
in  connection  with  the  word  “school,”  “college,”  or  “university,”  is  meant  such 
school,  college  or  university  as  maintains  an  equipment,  course  of  study  and  stand¬ 
ard  of  scholarship  approved  by  the  Superintendent  of  Public  Instruction  or  the 
examining  board  according  to  the  certificate  to  which  it  pertains.  The  term 
“equivalent  preparation,”  as  used  in  this  act,  shall  be  interpreted  and  determined 
by  the  Superintendent  of  Public  Instruction  or  the  examining  board,  according  to 
the  certificate  to  which  it  pertains. 

555.  Expiration  and  dating  of  certificates.]  §  16.  The  first  year  of 
all  certificates  shall  expire  on  June  30  following  the  date  of  issue.  Certificates 
earned  in  May  or  June  shall  be  dated  July  1,  following. 

558.  Suspension  of  certificates — right  of  appeal — unprofessional 
conduct.]  §  17.  Any  certificate  issued  under  this  act  may  be  suspended  by  either 
‘the  county  superintendent  or  Superintendent  of  Public  Instruction  upon  evidence 
of  immorality,  incompetency,  unprofessional  conduct,  or  other  just  cause,  and  re¬ 
voked  for  the  same  reasons  by  the  superintendent  issuing  it.  When  a  certificate 
is  suspended  by  the  superintendent  not  issuing  the  same,  the  right  of  appeal  shall 
lie  to  the  issuing  superintendent.  When  an  appeal  is  taken  within  ten  days  after 
notice  of  suspension  it  shall  act  as  a  stay  of  proceedings  for  a  period  not  to 
exceed  sixty  days.  Refusal  to  attend,  participate  in,  or  an  indifferent  or  antago¬ 
nistic  attitude  towards  institutes,  teachers’  meetings,  professional  reading,  or  other 
reasonable  requirements  of  the  county  or  State  superintendent,  including  the  mak¬ 
ing  of  statistical  and  other  reports,  may  be  considered  as  unprofessional  conduct. 

557.  Granting  certificates  of  a  lower  grade  than  applied  for— credits 

_ may  write  in  any  county  and  apply  in  another.]  §  18.  Under  the  rules 

of  the  examining  board  provision  may  be  made  for  granting  certificates,  of  a  lower 
grade  than  the  one  applied  for,  when  so  requested  by  the  applicant,  and  also  for 
giving  credit  toward  higher  certificates  for  grades  recorded  upon  lower  certificates. 
^  An  applicant  for  -a  county  certificate  may  write  in  any  county  and  apply  for  a 
certificate  in  another  county. 

558.  Character  references.]  §  19.  When  a  person  applies  for  his  first 
county  or  State  certificate  he  shall  file  as  reference  to  character,  the  names  of  three 


competent  persons. 

558.  Recognition  and  honor  of  certificates  of  another  state.]  §  20. 
The  Superintendent  of  Public  Instruction  may  recognize  and  honor  any  State  cer¬ 
tificate  of  another  state  obtained  under  conditions  similar  to.  those  in  Illinois. 

The  county  superintendent  of  schools  may  recognize  and  honor  any  certificate 
of  another  state  obtained  under  conditions  similar  to  those  in  Illinois,  under  such 
rules  as  may  be  prescribed  by  the  examining  board;  except  that  certificates  the 
equivalent  of  the  third  grade  elementary  and  second  grade  elementary  certificates 
described  in  this  act  shall  not  be  subject  to  recognition. 

560.  Repeal.]  §  21.-  Sections  176,  177,  178  and  180  of  an  act  entitled, 
“An  Act  to  establish  and  maintain  a  system  of  free  schools,”  approved  and  in 
force  June  12,  1909,  and  any  other  section,  acts  or  parts  of  acts  in  conflict  herewith 

are  hereby  repealed. 

561.  In  effect  July  1,  1914.]  §  22.  This  act  shall  take  effect  and  be  m 

force  on  end  after  July  1,  1914. 

TUArHERS’  PENSION  AND  RETIREMENT  FUND  IN  DISTRICTS  OF 
lOflOO  TO  100,000  INHABITANTS  WHICH  ARE  GOVERNED  BY 

SPECIAL  ACTS. 

» XT  »rrp  on n hi p  anv  board  of  school  inspectors,  or  any  body  or  board  of  officials,  which  governs, 
AN  ACT  to  enable  any  doj ^o.^  Qf  any  School  district  having  a  population  of  not  fewer  than 

n5  Jmf  not  more  than  100,000  inhabitants,  and  governed  by  special  acts  of  the  General 
10,000  and  not  more  tnan  x in*  guch  other  districts  as  may  hereafter  be  ascertained  by  any 
Assembly  of  this  af  Q  have  such  population  and  which  school  districts  are  also  governed 

«  HS  sms  1$  rssin  «,ar and  retiremcnt  fund-  [Ap- 

562.  Teachers’  pension  and  retirement  fund  in  districts  of  10,000  to 
100  000  inhabitants,  which  are  governed  by  special  acts.]  §  1.  he  it  en - 
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acted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly: 
That  in  all  school  districts,  having  a  population  of  not  fewer  than  10,000,  and  not 
more  than  100,000  inhabitants  organized  under  and  governed  by  special  acts  of  the 
General  Assembly  of  this  State  and  in  such  other  districts  as  may  hereafter  be 
ascertained  by  any  special  or  general  census  to  have  a  population  of  not  less  than 
ten  thousand'  nor  more  than  one  hundred  thousand  and  which  may  also  be  gov¬ 
erned  by  any  such  special  acts,  the  board  of  school  inspectors,  of  every  such  district, 
or  the  body  or  board  of  officials  which  governs,  or  has  charge  of,  the  affairs  of  any 
such  school  district,  may  establish  and  maintain  in  and  for  said  district  a  teachers’ 


pension  and  retirement  fund. 

563.  Board  of  management.]  §  2.  Said  board  of  school  inspectors,  or  the 
body  or 'board  of  officials  which  governs,  or  has  charge  of,  the  affairs  of  any  such 
school  district  wherein  the  provisions  of  this  act  may  be  made  operative,  shall  cause 
to  be  elected  a  board  of  management  for  the  purpose  of  carrying  out  the  provisions 
of  this  act.  Said  board  rof  management  shall  consist  of  either  three  or  nine  mem¬ 
bers,  as  said  board  of  school  inspectors,  or  the  body  or  board  of  officials  which 
governs,  or  has  charge  of,  the  affairs  of  any  such  school  district  shall  determine. 
Two-thirds  of  the  membership  of  said  board  of  management  shall  consist  of  mem¬ 
bers  of  the  active  teaching  force  of  said  district,  who  are  contributors  to  said  pen¬ 
sion  and  retirement  fund  and  they  shall  be  elected  by  the  members  of  the  said  active 
teaching  force  of  said  district  who  are  contributors  to  said  pension  and  retirement 
fund,  in  such  manner  and  for  such  terms  as  said  board  of  school  inspectors,  or  the 
body  or  board  of  officials  which  governs,  or  has  charge  of,  the  affairs  of  any  such 
school  district  shall  by  resolution  determine.  One-third  of  the  membership  of  said 
board  of  management  shall  consist  of  members  of  the  said  board  of  school  inspec¬ 
tors  or  the  body  or  board  of  officials  which  governs,  or  has  charge  of,  the  affairs 
of  any  such  school  district.  Such  representative  shall  be  selected  by  such  board 
of  school  inspectors,  or  the  body  or  board  of  officials  which  governs,  or  has  chaige 
of,  the  affairs  of  any  such  school  district  for  such  terms  as  said  board  may  by 

resolutions  determine.  _  .  _  ,  .  ,  ,.  , 

564.  What  fund  consists  of.]  §  3.  The  teachers’  pension  and  retirement 

fund  shall  consist  of  moneys  contributed  by  teachers  under  the  provisions  of  this 
act*  also  of  moneys  received  from  donations,  legacies,  gifts,  bequests  and  other¬ 
wise,  and  of  moneys  paid  into  said  fund  in  pursuance  of  any  law  now  in  force  or 

hereafter  enacted.  ,  ,  -  ,  ,  . 

565.  Control  and  investment  of  fund.]  §  4.  The  board  ot  school  inspec¬ 
tors  or  the  body  or  board  of  officials  which  governs,  or  has  chaige  of,  the  affairs 
of  any  such  school  district,  shall  have  charge  of  such  funds  and  shall  invest  the 
same  at  interest.  The  rate  of  interest,  which  shall  not  be  less  than  four  per  cent 
nor  more  than  seven  per  cent,  per  annum,  payable  annually,  shall  be  determined 
bv  a  maiority  of  the  said  board  of  school  inspectors,  or  the  body  or  board  of  officials 
which  governs  or  has  charge  of  the  affairs  of  any  such  school  district,  at  any  regu¬ 
lar  or  special  meeting.  No  loan  shall  be  made  for  less  than  one  year  nor  more 
than  five  years  All  loans  shall  be  secured  by  mortgage  on  unencumbered  realty 
situated  in  this  State,  worth  at  least  fifty  per  cent  more  than  the  amount  loaned, 
with  a  condition  that  in  case  additional  security  shall  be  required  at  any  time  it 
shall  be  ffiven  to  the  satisfaction  of  the  board  of  school,  inspectors  or  body  or  board 
of  officials  In  estimating  the  value  of  realty  mortgaged  to  secure  the  payment 
of  money  loaned,  the  value  of  improvements  liable  to  be  destroyed  may  be  included; 
but  in  such  case  the  improvements  shall  be  insured  for  their  insurable  value  m  a 
responsible  insurance  company  or  companies,  and  the  policy  or  policies  shall  be 
transferred  to  the  board  of  school  inspectors  or  body  of  board  of  officials  as  addi¬ 
tional  security  and  shall  be  kept  so  insured  until  the  oan  is  paid.  Nothing  herein 
shall  prevent  the  investing  of  the  principal  of  the  said  fund  m  bonds  issued  by  the 
State  the  Sanitary  District  of  Chicago,  counties,  townships  and  cities  m  this  State 
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and  in  bonds  of  such  school  district  when  the  same  have  been  issued  for  the  pur¬ 
pose  of  building  or  repairing  school  houses,  in  such  district,  or  purchasing  and 
improving  school  sites,  when  the  issuance  of  such  bonds  lias  been  authorized  by 
the  majority  of  the  votes  cast  at  an  election  held  for  that  purpose.  Said  board 
of  school  inspectors,  or  body  or  board  of  officials,  shall  have  the  power  to  make 
payments  from  such  fund  of  pensions  and  annuities  granted  in  pursuance  of  this 

act. 

566.  Who  entitled  to  benefits — four  classes — amount  contributed.] 
§  5.  Any  person  who  shall  be  employed  to  teach  in  the  public  schools  of  the  dis¬ 
trict  where  the  provisions  hereof  may  be  in  force  after  this  act  shall  take  effect, 
shall  be  entitled  to  the  benefits  of  the  said  fund  upon  complying  with  the  pro¬ 
visions  of  this  act,  and  for  the  purpose  of  this  act,  such  persons  shall  be  divided 
into  the  following  classes: 

First — Those  who  have  taught  five  years  or  fewer  than  five  years  in  the  public 
schools. 

Second — Those  who  have  taught  more  than  five  years  and  not  more  than  ten 
years. 

"  .  Third — Those  who  have  taught  more  than  ten  years  and  not  more  than  fifteen 
years. 

Fourth- — Those  who  have  taught  more  than  fifteen  years.  ‘  #  . 

After  this  act  shall  take  effect,  there  shall  be  set  apart  from  the  salaries  of  each 
teacher  in  the  employ  of  the  board  of  school  inspectors,  or  the  body  or  board  of 
officials  which  governs,  or  has  charge  of,  the  affairs  of  any  such  school  district 
$5.00  per  annum  while  they  remain  in  the  first  class;  $10.00  per  annum  while 
they  remain  in  the  second  class;  $15.00  per  annum  while  they  remain  in  the  third; 
and  $30.00  per  annum  while  they  remain  in  the  fourth  class,  which  amounts  shall 
be  deducted  by  the  board  of  school  inspectors,  or  the  body  or  board  of  officials  which 
governs,  or  has  charge  of,  the  affairs  of  any  such  school  distiict,  in  equal  install¬ 
ments  from  their  respective  salaries  at  the  regular  times  for  the  payment  thereof, 
and  be  paid  into  and  constitute  a  part  of  the  said  teachers’  pension  and  retirement 
fund  of  the  district. 

567.  May  count  past  services  by  contributing.]  §  6.  Teachers  who  be¬ 
come  contributors  to,  and  beneficiaries  of,  the  said  pension  and  retirement  fund, 
under  provisions  of  this  act,  may  count  past  services  as  a  part  of  the  period  of 
twenty-five  years  hereinafter'  specified,  by  paying  into  the  fund  a  sum  equal  to 
that,  which  he  or  she  would  have  contributed  under  the  provisions  of  this  act,  had 
lie  or  she  been  a  regular  contributor  to  said  fund,  during  said  period  of  past  ser¬ 
vice,  together  with  interest  thereon  at  the  rate  of  four  per  cent  per  annum  from 
the  time  such  payments  would  have  been  made  had  such  person  during  such  time 
been  a,  contributor  to  such  fund,  to  the  time  such  person  shall  by  making  such  pay¬ 
ment  become  entitled  to  the  benefits  and  credit  of  such  past  service. 

568.  Board  may  adopt  resolution  declaring  maturity  of  service  and 
right  to  immediate  benefits.]  §  7.  The  board  of  management  shall  adopt  a 
resolution  declaring  and  fixing  the  maturity  of  service  and  the  right  to  the  immedi¬ 
ate  benefits  of  the  fund,  in  favor  of  the  persons  entitled  to  the  benefits  thereof  in  the 

following  cases: 

First _ When  any  persons  shall  have  taught  in  the  public  schools  for  a  period  of 

twenty-five  years  within  the  meaning  of  this  act.  ,  S 

Second-— When  any  contributor  to  the  fund  shall  have  taught  fifteen  years  in 
public  schools,  within  the  meaning  of  this  act,  and  shall  have  been  declared  by 
three  competent  physicians  who  have  made  a  physical  examination  of  the  teacher, 
at  the  request  of  the  board  of  management,  to  be  suffering  from  a  permanent  dis¬ 
ability.  Provided,  however,  that  the  board  of  management  shall  not  declare  any 
contributor  entitled  to  the  immediate  benefits  of  the  fund  until  lie  or  she  shall 
have  taught  in  the  public  school  of  the  district  three-fifths  of  the  term  of  service 
of  25  or  15  years,  as  the  case  may  be:  And,  provided,  further,  that  no  person  shall 
be  entitled  to  the'benefits  of  the  fund  until  he  or  she  shall  have  retired  from  service 

as  a  teacher. 
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569.  Annuities.]  §  8.  Each  teacher  so  retired  or  retiring  after  twenty-five 
years  of  service  shall  be  entitled  thereafter  to  receive  from  said  fund  an  annuity 
not  to  exceed  $400.00,  and  each  teacher  so  retired,  because  of  permanent  disability, 
after  15  years  of  service  shall  receive  from  said  fund  as  an  annual  pensic  .  such 
proportion  of  the  full  annuity  of  $400.00  as  the  sum  contributed  by  such  eacher 
so  retired  bears  to  the  total  contributions  required  for  a  full  annuity.  Pensions 
and  annuities  shall  be  paid  monthly  during  the  school  year  out  of  the  said  fund 
created  in  accordance  with  the  provisions  of  this  act,  in  the  manner  and  at  the 
times  provided  by  law  for  the  payment  of  the  salaries  of  teachers. 

570.  Amounts  deducted  monthly  from  teachers'  salaries  certified  to 
treasurer — special  fund — how  paid  out.]  §  9.  The  president  and  secretary  of 

.  the  board  of  school  inspectors  or  the  body  or  board  of  officials,  which  governs  or  has 
charge  of  the  affairs  of  any  such  school  district,  shall  certify  monthly  to  the  treas¬ 
urer  of  such  fund  all  amounts  deducted  from  the  salaries  of  teachers,  special 
teachers,  principajs  and  superintendents  in  accordance  with  the  provisions  of  this 
act,  which  amounts  together  with  all  other  moneys  contributed  to  the  fund,  shall 
be  set  apart  and  held  by  the  treasurer  of  the  district  as  a  special  fund  for  the  pur¬ 
poses  herein  specified,  and  shall  be  paid  out  on  recommendation  of  the  board  of 
management  upon  warrants  signed  by  the  president  and  secretary  of  the  board 
of  school  inspectors,  or  the  body  or  board  of  officials,  -  which  governs  or  has  charge 

of  the  affairs  of  any  such  school  district. 

571.  Custodian  of  fund — conservation  of  fund — bond — refund.]  §  10. 
The  treasurer  of  the  district  or  of  the  board  of  school  inspectors  or  body  or  board 
of  officials,  which  governs  or  has  charge  of  the  affairs  of  any  such  school  district, 
shall  be  ex  officio  the  custodian  of  the  pension  and  retirement  fund,  and  shall  hold 
the  same  subject  to  tire  control  and  direction  of  the  board  of  school  inspectors,  or 
body  or  board  of  officials,  which  governs  or  has  charge  of  the  affairs  of  any  such 
school  district  in  accordance  with  the  provisions  of  this  act.  rlhe  said  treasurer  7 
shall  keep  his  books  and  accounts  concerning  such  fund  in  the  manner  prescribed 
by.  the  board  of  school  inspectors,  or  the  body  or  board  of  officials,  which  governs 
or  has  charge  of  the  affairs  of  any  such  school  district,  and  his  books  and  accounts 
shall  be  subject  to  the  inspection  of  the  board  of  school  inspectors,  or  the  body  or 
board  of  officials,  which  governs  or  has  charge  of  the  affairs  of  any  such  school  dis¬ 
trict,  or  any  member  thereof  or  the  board  of  management  or  any  member  theieof. 
The  treasurer  shall  be  liable  on  his  official  bond  for  the  proper  peiformance  of  his 
duties  and  the  conservation  of  the  fund  created  by  this  act,  and  such .  treasurers’ 
bonds  in  all  districts  where  this  act  may  be  in  force  shall  be  so  conditioned  as  to 
cover  the  liability  for  such  fund.  .  Any  legal  proceedings  which  may  be  necessary 
for  the  enforcement  of  the  provisions  of  this  act  shall  be  bi ought  by  end  in  the 
name  of  the  board  of  school  inspectors,  or  the  body  or  board  of  officials,  which 
governs  or  has  charge  of  the  affairs  of  any  such  school  distiict,  for  the  use  of  the 

pension  and  retirement  fund.  . 

If  at  any  time  a  teacher  who  is  willing  to  continue  as  a  teacher  m  the  schools  ot 

said  district  is  not  re-employed  as  such  or  is  discharged  as  such  before  the  time  at 
which  he  or  she  would  be  entitled  to  a  pension  under  the  provisions  of  this  act, 
then  to  such  teacher  shall  be  refunded  the  money  he  or  she  may  have  contributed 
to  said  fund.  Any  teacher  who  shall  retire  voluntarily  from  the  service  of  said 
district  prior  to  entering  the  fourth  class  above  defined  shall  rocei\e  a  refund  of 
one-half  the  money  he  or  she  shall  have  theretofore  contributed  to  such  fund. 

572.  Provisions  of  this  act  part  of  contract  of  employment.]  §  11. 
All  persons  who  shall  be  employed  as  teachers  by  the  board  of  school  inspectors,  or 
the  body  or  board  of  officials  which  governs,  or  has  charge  of  the  affairs  of  any 
such  school  district,  shall  accept  the  provisions  of  this  act  by  such  accepting  or 
continuing  in  such  employment;  and  thereupon  become  liable  as  contributors  to 
the  pension  and  retirement  fund  in  accordance  with  the  terms  thereof.  And  the 
provisions  of  this  act  shall  become  a  part  of  and  entei  into  any  such  conti  act  of 
employment  as  fully  as  though  the  same  were  specifically  set  forth  in  said  contract 

of  employment. 

573.  Pensions  exempt  from  attachment  or  garnishment.]  §  12.  Ail 
pensions,  or  annuities,  granted  under  the  provisions  of  this  act  and  every  portion 
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thereof,  shall  be  exempt  from  attachment  or  garnishment  process  and  shall  not 
be  seized,  taken,  subjected  to,  detained  or  levied  upon  by  virtue  of  any  execution, 
or  any  process  or  proceedings  whatsoever  issued  out  of  or  by  any  court  for  the 
payment  or  satisfaction  in  whole  or  in  part  of  any  debt,  claim,  damage,  demand  or 
judgment  against  any  pensioner  or  annuitant  hereunder,  and  no  annuitant  or  pen¬ 
sioner  shall  have  the  right  to  transfer  or  assign  his  or  her  pension  or  annuity  or 
anv  part  thereof  either  by  way  of  mortgage  or  otherwise. 

574.  Interest.]  §  13.  The  said  treasurer  shall  not  be  entitled  to  retain 
any  interest  accruing  from  any  pension  and  retirement  fund,  but  all  such  interest 
earned  thereon  shall  be  covered  into  such  fund,  become  a  pait  thereof,  and  be 
subject  to  the  purposes  of  this  act.  The  treasurer  shall  also  set  aside  annually 
and  place  in  such  fund  all  interest  accruing  from  the  district  funds  of  the  district 
(whether  levied  for  educational  or  building  purposes)  and  as  well  all  interest 
earned  by  money  coming  from  the  investment  of  the  proceeds  of  the  sales  of  any 
school  lands  of  said  district. 

575.  Where  not  sueficient  revenue  to  maintain  fund — majority  vote 
of  electors  may  establish  fund.]  §  14.  If  any  school  district  where  there 
is  not  sufficient  revenue  from  interest  and  contributions  to  maintain  a  teachers’ 
pension  fund  under  the  foregoing  provisions  hereof,  such  school  district  may,  by 
a  majority  vote  of  its  electors  at  an  election  for  such  purpose,  establish  a  fund  for 
the  retirement  of  teachers  who  are  over  fifty  years  old,  and  who  have  faithfully 
served  such  district  for  twenty-five  years.  The  fund  shall  be  derived  from  such 
revenues  as  may  lawfully  be  devoted  to  the  said  purpose  by  the  directors  of  a  dis¬ 
trict,  or  by  direct  appropriation  by  a  town.  The  amount  of  the  annual  pension 
allowed  to"  any  person  under  the  provisions  of  this  section,  shall  not  exceed  one- 
half  the  annual  compensation  received  by  such  person  at  the  time  of  the  retire¬ 
ment  of  such  person,  in  no  case,  however,  shall  the  same  exceed  four  hundred 

dollars  ($400.00)  per  annum.  i  , 

576.  Acts  validated.]  §  15.  If  the  board  of  school  inspectors,  or  governing 

board  of  any  such  school  district  that  may  be  within  the  terms  of  this  act,  hereto¬ 
fore  and  subsequent  to  July  1,  1911,  sought  to  establish  and  maintain  a  teachers’ 
pension  and  retirement  fund,  without  legal  authority  so  to  do,  all  acts  done  with 
reference  thereto  are  hereby  validated,  and  shall  be  given  the  same  force  and  effect 
in  law  and  equity,  as  if  they  had  been  done  under  this  act  _ 

577.  To  what  boards  act  applies.]  §  16.  The  provisions  of  this  act  shall 
apply  to  the  board  of  school  inspectors  of  the  city  of  Peoria,  and  to  all  other  boards 
of  directors,  boards  of  education  and  boards  of  school  inspectors,  in  districts  within 
the  limits  of  population  above  fixed,  that  exist  under  and  by  virtue  of  any  special 
school  charter  heretofore  granted  to  any  such  district  by  the  said  State  of  Illinois. 

578.  Teacher  defined.]  §  17.  The  word  “teachers”  shall  be  held  to  in¬ 
clude  all  teachers,  superintendents,  assistant  teachers  and  school  principals,  who 
may  be  employed  in  the  public  schools  of  a  district. 

579.  When  school  district  ceases  to  exist  under  special  acts  continues 
under  GENERAL  law.]  §  18.  If  any  school  district  organized  under  any  special  act 
of  the  General  Assembly  shall  create  a  teachers’  pension  and  retirement  fund,  under 
the  provisions  of  this  act,  and  shall  thereafter  cease  to  exist  under  such  special 
act  and  shall  operate  under  the  general  school  laws,  then  and  in  such  event,  the  said 
fund  shall  be  continued,  maintained  and  administered  under  such  general  law  by 
the  proper  officers  of  said  district,  and  all  persons  holding  any  part  of  said  fund  or 
records  relating  to  it,  shall  deliver  the  same  to  the  proper  officers  of  said  new,  or 
reorganized  school  district;  and  all  the  rights  of  all  persons  in  and  to  said  fund, 
shalf  be  continued,  and  as  well  as  all  the  liabilities  of  all  persons  toward  such  fund 
shall  continue  as  fully  as  though  such  original  school  district  had  been  operating 
under  the  general  school  laws,  rather  than  a  special  act  or  charter,  at  the  tune 

such  fund  was  created. 
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Section.  , 

4.  Make  rales— discharge. 
6.  Compensation. 

6.  Act  take  effect 


8*OTAt‘sprIngfleld-whenacts  maybe  done  elsewhere, 

£  Nuisances.  _ _ _ 

WATCHMEN. 

8.  Secretary  of  state  and  treasurer  to  employ  watch 

AN  ACT  to  revtae  the  law  In  relation  to  the  Mat  of  government.  (Approved  February  SJ.  1874.  In  fore.  Inly  1 

1.  At  Springfield- whkn  acts  may  be  done  elsewhere.]  §1.  £ e  ^enacted 

bv  the  People  of  the  State  of  Illinois,  represented  m  the  General  Assembly,  Tim 
seat  of  o-overnment  shall  continue  to  be  at  Springfield,  in  the  county  of  S®nSaI"°“’ 
which  place  all  acts  shall  be  done  which  are  required  to  be  done  at  the  seat  ot  g°ter  ‘ 
ment-  ^Provided,  that  they  may  be  done  at  some  other  place,  to  be  designated  by  1 1 
governs  when  it  is  necessary  fn  consequence  of  pestilence  or  publ.c  danger.  [K.  & 

1825,  PNu9isaLe]  I  8  %.  Whoever  shall  be  guilty  of  any  noisy  or  disorderly  conduct 

inThe  state  house,  or  the  public  grounds  about  the  same,  or  shall  deface,  defile  or 
in  the  state  no  ,  »  out.buUding  0r  fence  in  or  about  the  same,  shal 

be  Ufined  not  les’s  tha/5  nor  more  than  1100,  and  stand  committed  to  the  county  jail 
until  the  fine  and  costa  are  paid,  or  the  offender  is  discharged  according  to  law.  [L. 

1857,  p.  35,  §  1.] 

WATCHMEN. 

» -  — -assess- 

®  Secretary  and  treasurer  to  employ.]  §  1.  Be  it  enacted  by  the  Beopl 
nf*the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  secretary  of  state 
t d  state ^  etur"  heTeby  authorized  and  required  to  employ  watchmen,  whose  duty 

carefully  preserve  from  fire  the  public  buildings  m  the  city 

of  Sprn^^; _DIgcnAKGE  1  §  2.  That  such  watchmen  shall  be  subject  to  such  rules 

and  regulations  as  may  be  prescribed  by  the  secretary  and  treasurer,  and  may  be  dis- 
charged  at  their  pleasure. 
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5.  Compensation.]  §  3.  That  such  watchmen  shall  receive  such  compensation  as 
shall  be  agreed  upon  by  the  secretary  and  treasurer,  who  shall  certify  the  time  of  service 
and  rate  of  compensation,  and  upon  presentation  of  such  certificates  to  the  auditor  of 
public  accounts,  he  is  directed  to  issue  his  warrants  upon  the  treasury  for  the  amounts 
so  certified,  and  the  treasurer  is  directed  to  pay  such  warrants  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

6«  Takes  effect.]  §  4.  This  act  shall  take  effect  and  be  in  foroe  from  and  after 
its  passage. 

Chapter  124:. 


SECRETARY  OF  STATE. 


Section. 

1.  Bond. 

2.  Oath. 

8.  Secretary  of  atate  keeper  of  public  laws,  etc. 

4.  Books,  bills,  etc.,  of  Generaf  Assembly  deposited. 

5.  Duties  of  secretary  of  state. 

6.  Temporary  supply  of  fuel,  stationery,  etc. 

7.  Copies  of  bonds,  papers,  etc.,  evidence. 

8.  To  certify  published  laws— evidence. 

AN  ACT  to  revise  the  law  in  relation  to  the  secretary  of 


Ssotion. 

9.  How  act  passed  over  veto  certified. 

10.  How  act  not  signed  or  vetoed  certified. 

11.  Supplying  missing  enrolled  laws-certifled  copies 

of  same  evidence. 

12.  Authorized  to  employ  extra  policemen  and  jani* 

tors  during  sessions  of  the  General  Assembly. 
12.  To  reprint  session  laws. 


I  Approved  March  80, 1874.  In  force  July  1, 1874.  J 


1.  Bond.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented 
in  the  General  Assembly ,  That  the  secretary  of  state  shall,  before  entering  upon  the 
duties  of  his  office,  give  bonds,  with  two  or  more  sufficient  sureties,  to  be  approved  by 
the  governor  and  two  justices  of  the  supreme  court,  payable  to  the  People  of  the  State 
of  Illinois, in  the  penal  sum  of  $100,000,  conditioned  for  the  faithful  discharge  of  his  du¬ 
ties,  and  to  deliver  up  all  papers,  books,  records  and  other  property  appertaining  to  his 
office,  whole,  safe  and  undefaced  to  his  successor  in  office,  and  to  account  for  and  pay 
over  to  the  state  treasurer  all  moneys  that  may  be  received  by  him  as  fees  of  his  office,  as 
required  by  law;  which  bond  shall  be  entered  upon  the  records  of  his  office  and  deposited 
in  the  office  of  the  auditor  of  public  accounts. 

2.  Oath.]  §  2.  He  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  the  oath  or  affirmation  prescribed  by  article  5,  section  25  of  the  constitution, 
which  shall  be  filed  in  his  office. 


3.  Secretary  of  state  keeper  of  public  acts,  etc.]  §  3.  All  public  acts,  laws 
and  resolutions  passed  by  the  General  Assembly  of  this  state,  shall  be  carefully  deposited 
in  the  office  of  the  secretary  of  state,  and  the  secretary  of  state  is  charged  with  the  safe 
keeping  of  said  office,  and  all  laws,  acts,  resolutions,  bonds,  papers  and  records  which 
now  are  or  shall  hereafter  be  deposited  therein.  [R.  S.  1845,  p.  492,  §  7. 

4.  Books,  bills,  etc.,  of  General  Assembly  deposited  with.]  §  4.  The  sec¬ 
retary  of  the  senate  and  clerk  of  the  house  of  representatives,  at  the  close  of  each  session 
of  the  General  Assembly,  shall  deliver  to  the  secretary  of  state  all  books,  bills,  documents 
and  papers  in  the  possession  of  either  branch  of  the  General  Assembly,  correctly  labeled, 
folded  and  classified,  according  to  the  subject  matter  of  such  documents,  respectively; 
and  the  secretary  of  state  is  hereby  required  to  preserve  the  same  in  his  office.  [See 
“  General  Assembly,”  ch.  63,  §  3.  R.  S.  1845,  p.  492,  §  8.  Ryan  v.  Lynch  et  al.,  68  Ill., 
161;  South  Town  of  Ottawa  v.  Perkins,  9  Legal  News,  261. 

5.  Duties.]  §  5.  It  shall  be  the  duty  of  the  secretary  of  state — 

1.  To  keep  a  fair  register  of  all  the  official  acts  of  the  governor. 

2.  To  lay  a  certified  copy  of  the  same,  when  required,  and  all  papers,  minutes  and 
vouchers  relative  thereto,  before  either  house  of  the  General  Assembly. 

3.  To  countersign  and  affix  the  seal  of  state  to  all  commissions  required  by  law  to 
be  issued  by  the  governor. 

4.  To  keep  a  register  of  all  such  commissions,  specifying  the  person  to  whom  granted, 
the  office  conferred,  the  date  of  signing  the  commission,  and  when  bond  is  taken,  the 
date  and  amount  thereof  and  names  of  the  sureties. 

5.  To  make  and  keep  proper  indexes  to  the  executive  records  and  all  public  [*987 
acts,  resolutions,  papers  and  documents  in  his  office. 

6.  To  give  any  person  requiring  the  same  and  paying  the  lawful  fees  therefor,  a  copy 
of  any  law,  act,  resolution,  record  or  paper  in  his  office,  and  attach  thereto  his  certificate, 
under  the  seal  of  the  state. 
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7.  To  take  charge  of  and  preserve  from  waste,  and  keep  in  repair,  the  houses,  lots, 
grounds  and  appurtenances,  situated  in  the  city  of  Springfield,  and  belonging  to  or  occu¬ 
pied  by  the  state,  the  care  of  which  is  not  otherwise  provided  for  by  law. 

8.  To  take  charge,  at  the  close  of  each  session  of  the  General  Assembly,  of  all  tables, 
chairs,  desks  and  other  furniture  of  the  two  houses  thereof,  and  not  permit  the  same  to 
be  wasted  or  used  for  other  than  public  purposes,  during  the  recess  of  the  General 
Assembly. 

9.  To  take  charge  of  and  keep  in  repair  and  replenish  the  furniture  of  the  state 
house,  except  as  otherwise  provided. 

10.  To  receive  and  take  charge  of  all  fuel,  stationery  and  printing  paper  furnished 
for  the  use  of  the  state. 

11.  To  furnish  from  the  stores  in  his  possession,  to  his  office,  upon  his  own  order, 
and  to  the  governor,  treasurer,  auditor,  superintendent  of  public  instruction,  and  attorney- 
general,  upon  their  respective  orders,  all  fuel  and  stationery  necessary  for  their  offices. 

12.  To  furnish  to  the  General  Assembly  and  the  officers  thereof,  all  necessary  fuel 
and  stationery,  when  so  directed  by  resolution  of  the  General  Assembly  or  either  branch 
thereof. 

13.  To  furnish  to  the  public  printer  the  printing  paper  required  to  be  used  in  doing 
the  public  printing. 

14.  To  supervise  the  distribution  of  the  laws  and  journals,  and  keep  an  account 
thereof. 

15.  To  keep  an  accurate  account  of  all  fuel,  stationery  and  printing  paper  furnished 
the  state,  by  contract  or  otherwise,  and  of  all  such  articles  furnished  by  him  to  any  of 
said  officers,  the  General  Assembly,  or  any  contractor,  showing  distinctly  how  much  he. 
has  furnished  to  each. 

16.  To  make  out  and  present  to  the  governor,  at  least  ten  days  before  each  regular 
session  of  the  General  Assembly,  a  report  showing  the  amount  of  all  fees  received  by 
him  and  paid  over  to  the  treasurer,  the  expenditures  of  his  office,  the  contracts  let  by 
the  state  for  fuel,  stationery  and  printing  paper,  and  for  copying,  printing,  binding  and 
distributing  the  laws  and  journals,  and  for  all  other  printing  ordered  by  the  General 
Assembly,  and  stating  particularly  the  manner  in  which  the  same  have  been  fulfilled; 
the  amount  of  fuel,  stationery  and  printing  paper  purchased,  and  the  amount  thereof 
used  by  the  several  officers  and  otherwise,  and  the  amount  thereof  remaining  on  hand, 
giving  in  each  case  a  particular  itemized  account,  and  when  paper  has  been  furnished 
the  state  printer,  a  statement  of  each  settlement  with  him  for  paper  furnished  him,  an 
account  of  the  manner  of  the  expenditure  of  each  appropriation  expended  by  him,  and 
such  general  account  of  the  business  of  his  office  as  may  be  necessary  for  the  informa¬ 
tion  of  the  General  Assembly. 

17.  To  perform  such  other  duties  as  may  be  required  by  law.  [R.  S.  1845,  p.  491, 
§§  1,  3,  4,  5;  p.  492,  §  6,  9. 

6.  Temporary  supplies.]  §  6.  When  the  necessary  fuel,  stationery  or  printing 
paper  is  not  furnished  upon  contract,  as  provided  by  law,  and,  in  the  opinion  of  the  sec¬ 
retary  of  state  and  the  governor,  temporary  supplies  are  required,  it  shall  be  the  duty 
of  the  secretary  of  state  to  purchase  the  same,  taking  in  all  cases  a  receipt  from  the  per¬ 
son  of  whom  the  same  are  purchased.  All  expenditures  under  this  section  shall  be  cer¬ 
tified  by  the  governor  to  the  auditor  of  public  accounts,  who  shall  issue  his  warrant  upon 
the  state  treasurer  for  the  amount  of  the  same.  [L.  1849,  p.  97,  §  10. 

7.  Copies  op  bonds,  papers,  etc.,  evidence.]  §  7.  Copies  of  all  bonds,  papers, 
writings  and  documents  legally  deposited  in  the  office  of  the  governor  or  secretary  of 
state,  when  certified  by  the  secretary  of  state  and  authenticated  by  the  seal  of  his  [*988 
office,  shall  be  received  in  evidence  in  the  same  manner  and  with  the  like  effect  as  the 
originals.  [L.  1869,  p.  399,  §  1.  C.  C.  and  I.  C.  Ry.  Co.  v»  Skidmore,  69  Ill.,  566; 
Ryan  v.  Lynch  et  al.,  68111.,  161;  South  Town  o /  Ottawa  v.  Perkins,  9  Legal  News,  261. 

8.  To  certify  laws — evidence.]  §  8.  In  the  publication  of  the  laws  of  this 
state,  or  the  resolutions  or  journals  of  the  General  Assembly,  the  secretary  of  state  shall 
cause  to  be  published  in  each  volume  a  general  certificate  to  the  effect  that  the  same  as 
contained  in  such  volume  are  true  copies  of  the  laws,  resolutions  or  journals  of  the  Gen¬ 
eral  Assembly,  as  the  case  maybe,  on  file  in  his  office;  and  each  volume  so  certified  shall 
be  received  as  evidence  in  all  courts  and  places.  [See  “Evidence  and  Depositions,”  ch. 
51,  §  10.  L.  1867,  p.  142,  §  1;  L.  1871-2,  P>^618,  §  23. 
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9.  How  ACT  passed  over  veto  certified.]  §  9.  Whenever  any  bill,  which  shall 
have  passed  both  houses  of  the  General  Assembly,  shall  be  returned  by  the  governor, 
with  his  objections  thereto,  and,  upon  reconsideration,  shall  pass  both  houses  by  the  con¬ 
stitutional  majority,  it  shall  be  authenticated  as  having  become  a  law,  by  a  certificate 
thereon,  to  the  following  effect,  viz:  “  This  bill  having  been  returned  by  the  governor, 
with  hii  objections  thereto,  and  after  reconsideration  having  passed  both  houses  by  the 

constitutional  majority,  it  has  become  a  law  this. . .  .day  of . ,  A.  D. . . .”  Which, 

being  signed  by  the  president  of  the  senate  and  speaker  of  the  house  of  representa¬ 
tives,  shall  be  deemed  a  sufficient  authentication  thereof,  and  the  bill  shall,  thereupon, 
be  deposited  with  the  laws  in  the  office  of  the  secretary  of  state. 

10.  How  ACT  NOT  signed — or  vetoed  certified.]  §  10.  Whenever  any  bill 
which  shall  have  passed  both  houses  of  the  General  Assembly,  and  shall  not  be  re¬ 
turned  by  the  governor,  or  filed  with  his  objection  in  the  office  of  the  secretary  of  state, 
as  required  by  section  sixteen  (16),  of  article  five  (5),  of  the  constitution,  it  shall  be  the 
duty  of  the  secretary  of  state  to  authenticate  the  same  by  a  certificate  thereon,  to  the 
following  effect,  as  the  case  may  be,  viz:  “  This  bill  having  remained  with  the  gov¬ 
ernor  ten  days,  Sundays  excepted,  the  General  Assembly  being  in  session,  (or  the 
governor  having  failed  to  return  this  bill  to  the  General  Assembly  during  its  session, 
and  having  failed  to  file  it  in  my  office,  with  his  objections,  within  ten  days  after  the 
adjournment  of  the  General  Assembly,)  it  has  thereby  become  a  law.  Witness  my 
hand  this. ...  day  of. . . . ,  A..  ID .... 

[§  11,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5. 

AN  ACT  to  supply  certain  lost  and  missing  papers  In  the  state  archives,  and  to  legalize  certified  copies  thereof  [Ap¬ 
proved  May  17, 1877.  In  force  July  1, 1877.  L.  1877,  p.  206 ;  Legal  News  Ed.,  p.  187.] 


Whereas,  It  has  been  discovered  by  the  secretary  of  state,  in  the  process  of  arrang¬ 
ing  and  indexing  the  papers  on  file  in  his  office,  that  a  number  of  the  enrolled  laws  are 
missing  from  the  files  and  supposed  to  be  lost,  and, 

Whereas,  It  is  very  important  the  files  should  be  complete,  therefore: 


11.  Supplying  lost  or  missing  enrolled  laws— -certified  copies  of  same.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assem¬ 
bly,  That  the  secretary  of  state  b*e,  and  he  is  hereby  authorized  and  directed  to  supply  such 
missing  enrolled  laws  with  exaet  copies  of  the  printed  law  or  laws,  authorized  to  be 
printed  at  the  session  which  said  law  or  laws  were  passed,  which  copy  of  the  printed 
law  shall  be  certified  by  the  secretary  of  state  under  his  hand,  and  the  seal  of  state,  and 
such  law  or  laws  so  made  and  certified  shall  be  filed  by  said  secretary  of  state  in  lieu  of 
the  original  law.  Such  certified  copies,  as  aforesaid,  are  hereby  legalized,  and  in  all 
respects  shall  have  the  same  force  and  effect  as  the  original  enrolled  law,  and  to  certified 
copies  thereof,  due  credit  shall  be  given  in  all  courts  of  law  and  equity  the  same  as 
though  made  from  the  original  law. 

AN  ACT  to  regulate  the  number  of  extra  policemen  and  Janitors  to  be  employed  by  the  Secretary  of  State  dur¬ 
ing  the  sessions  of  the  General  Assembly.  [Approved  June  10,1897.  In  force  July  1,  1897.  L.  1897,  p.  232; 
Legal  News  Ed.,  p.  208.] 


12.  Repealed.  See  Ch.  63,  §  29a. 

AN  ACT  entitled  “An  act  to  authorize  and  provide  for  the  reprint  of  session  laws  by  the  Secretary  of  State. 
[Approved  May  14, 1903.  In  force  July  1,  1903.  L.  1903,  p.  225;  Legal  News  Ed.,  p.  245.] 

Whereas,  Under  the  laws  of  this  State,  the  Secretary  of  State  is  required  to  keep 
on  file  not  fewer  than  ten  copies  of  each  publication  of  the  session  laws  of  the  several 
sessions  of  the  General  Assembly  of  this  State,  and 
Whereas,  There  is  not  now  in  existence  ten  copies  for  each  session  of  the  General 
Assembly  of  this  State  and  it  is  impossible  therefore  to  comply  with  the  law  in  this 
regard,  and  a  publio  necessity  exists  for  a  reprint  of  sufficient  copies  of  the  session  laws 
of  the  several  sessions  of  the  General  Assembly  to  supply  the  Secretary  of  State  and 
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the  several  State  Departments  and  public  libraries  with  full  sets  of  session  laws  of  the 
General  Assembly  of  this  State,  therefore 
13.  To  reprint  session  laws.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois  represented  in  the  General  Assembly :  That  the  Secretary  of  State  shall  pro¬ 
ceed  at  once  to  cause  to  be  reprinted  as  many  copies  of  the  session  laws  of  each  session 
of  the  General  Assembly  as  in  his  discretion  shall  be  deemed  necessary  to  supply  the 
publio  demand  for  such  session  laws  and  supply  to  each  of  the  several  departments 
and  offices  in  this  State  entitled  to  receive  from  the  State  copies  of  the  session  laws  of 
the  several  sessions  of  the  General  Assembly  of  this  State,  and  the  expense  thereof 
shall  be  paid  out  of  the  general  appropriation  for  printing  and  binding. 


Chapter 


SHERIFFS. 


Section. 


Section. 


1.  Commission. 

2.  Bond. 

3.  Oath. 

4.  Failure  to  give  bond,  or  take  oath. 

5.  Copies  of  bond,  etc.,  evidence. 

6.  Suit  on  bond. 

7.  Deputies. 

8.  Appointment  In  writing. 

9.  Oath  of  deputy. 

10.  Special  deputy. 

11.  Return  by  special  deputy. 

12.  Powers  of  deputies. 

18.  Sheriffs  liable  for  acts  of  deputies. 

14.  Sheriff  custodian  of  court  house,  eta 

15.  Duty  of  sheriff. 


16.  Penalty. 

17.  Sheriff,  conservator  of  peace: 

18.  Summoning  posse  comitatus. 

19.  To  attend  courts. 

20.  Disability. 

21.  Not  to  practice  as  attorney  nor  be  security. 

22.  Not  to  purchase  property  at  his  own  sale. 

23.  Penalty  for  neglect  to  pay  over. 

24.  Delivery  to  sue  cessor. 

25.  To  complete  collection  of  executions,  eta 

26.  Vacancy— power  of  deputies. 

27.  Non-resident  not  to  be  sheriff,  special  policeman, 

etc. 

28.  Penalty. 


AN  ACT  to  revise  the  law  in  relation  to  sheriflh  [Approved  January  27,  1874.  In  force  July  1, 1874.] 

1.  Commission.]  §1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  repre¬ 
sented  in  the  General  Assembly ,  That  every  sheriff  shall  be  commissioned  by  the  gov¬ 
ernor;  but  no  commission  shall  issue  except  upon  the  certificate  of  the  county  clerk  of 
the  proper  county,  of  the  due  election  or  appointment  of  - such  sheriff,  and  that  he  has 
filed  his  bond  and  taken  the  oath  of  office,  as  hereinafter  provided.  [R.  S.  1845,  p. 
514,  §  1. 

2.  Bond.]  §  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  give  bond, 
with  two  or  more  sufficient  sureties,  to  be  approved  by  the  judge  of  the  county  court  of 
his  county,  in  the  penal  sum  of  $10,000  (except  that  the  bond  of  the  sheriff  of  Cook 
county  shall  be  in  the  penal  sum  of  $100,000,  and  to  be  approved  by  the  judges  of  the 
circuit  court,)  payable  to  the  People  of  the  State  of  Illinois,  conditioned  that  he  will 
faithfully  discharge  all  the  duties  required,  or  to  be  required  of  him  by  law,  as  suoh 
sheriff;  which  bond  shall  be  entered  at  large  upon  the  records  of  the  county  court,  and 
filed  in  the  office  of  the  county  clerk  of  his  county.  [See  “Official  Bonds,”  ch.  103. 
§  4.  R.  S.  1845,  p.  514,  §  2,  3. 

3.  Oath.]  §  3.  He  shall  also,  before  entering  upon  the  duties  of  his  office,  take 
and  subscribe  the  oath  or  affirmation  prescribed  by  section  25,  article  5,  of  constitution, 
which  shall  be  filed  in  the  office  of  the  county  clerk  of  his  county.  [R.  S.  1845,  p.  514, 
§  2,  3. 

4.  Failure  to  give  bond  or  take  oath.]  §  4.  If  any  person  elected  or  appointed 
jto  the  office  of  sheriff,  of  any  county,  shall  fail  to  give  bond  or  take  the  oath  required 
of  him,  within  twenty  days  after  he  is  appointed  or  declared  elected,  the  office  shall 
be  deemed  vacant.  [R.  S.  1845,  p.  514,  §  4. 

5.  Copies  of  bond,  etc.,  evidence.]  §  5.  Copies  of  such  bonds,  certified  by  the 
county  clerk,  or  of  the  said  record  thereof,  certified  by  the  clerk  of  the  county  court, 
shall  be  received  as  evidence.  [R.S.  1845,  p.  514,  §  3. 

6.  Suit  on  bond.]  §  6.  If  any  sheriff  neglects  or  refuses  to  pay  over  any  money 
collected  by  virtue  of  any  execution,  fee  bill  or  process,  to  the  person  entitled  to 
receive  the  same,  or  neglects  any  duty  of  his  office,  to  the  injury  of  any  person,  such 
person  may  prosecute  the  bond  of  the  sheriff,  in  the  name  of  the  People  of  the  [*990 
State  of  Illinois,  for  his  use,  at  his  cost,  and  like  proceedings  shall  be  had  thereon  as 
upon  other  bonds  for  the  performance  of  covenants.  [R.  S.  1845,  p.  516,  §  15. 

Deputies.]  §  7.  Each  sheriff  may  appoint  one  or  more  deputies,  not  exceed- 
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ing  the  number  allowed  by  rule  of  the  circuit  court  of  his  county,  and  take  bond  or 
security  from  the  same  for  his  indemnity.  [See  u  Constitution,”  art.  10,  §  9.  R.  S. 

1845,  p.  515,  g  10.  .  .... 

§,  Appointment  in  writing.  1  §  8.  Such  appointment  shall  be  in  writing,  signed 

by  the  sheriff.  [R.  S.  1845,  p.  515,  §  10. 

9.  Oath  of  deputy.]  §  9.  Each  deputy  shall,  before  entering  upon  the  duties  of 
his  office,  take  and  subscribe  an  oath  or  affirmation,  in  like  form  as  is  required  of  sheriffs, 
which  shall  be  filed  in  the  office  of  the  county  clerk.  [R.  S.  1845,  p.  515,  §  10. 

10.  Special  deputy.]  §10.  A  sheriff  may  appoint  a  special  deputy  to  serve  any 

summons  issued  out  of  a  court  of  record,  by  indorsement  thereon,  substantially  as  fol¬ 
lows:  “I  hereby  appoint . my  special  deputy,  to  serve  the  within  writ;”  which 

shall  be  dated  and  signed  by  the  sheriff.  [L.  1869,  p.  399,  §  1.  Filkins  v.  O’Sullivan 
et  ah,  79  Ill.,  524. 

11.  Return  by  special  deputy.]  §11.  Such  special  deputy  shall  make  return 
in  the  time  and  manner  of  serving  sucn  writ,  under  his  oath,  and  for  making  a  false 
return  he  shall  be  guilty  of  perjury,  and  punished  accordingly.  [L.  1869,  p.  399,  §  2,  3. 

12.  Powers  of  deputies.]  §  12.  Deputy  sheriffs,  duly  appointed  and  qualified, 
may  perform  any  and  all  the  duties  of  the  sheriff,  in  the  name  of  the  sheriff,  and  the  acts 
of  such  deputies  shall  be  held  to  be  the  acts  of  the  sheriff.  [R.  S.  1845,  p.  515,  §  10;  L. 
1869,  p.  399,  §  2.  Village  of  Glencoe  v.  The  People,  78  Ill.,  382;  Zepp  v.  Hager,  70 
Ill.,  223. 

13.  Sheriff  liable  for  deputy.]  §  13.  The  sheriff  shall  be  liable  for  any  neg¬ 
lect  or  omission  of  the  duties  of  his  office,  when  occasioned  by  a  deputy,  in  the  same 
manner  as  for  his  own  personal  neglect  or  omission.  [R.  S.  1845,  p.  515,  §  10. 

14.  Sheriff  custodian  of  court  house,  etc.]  §  14.  He  shall  have  the  custody 
and  care  of  the  court  house  and  jail  of  his  county,  except  as  is  otherwise  provided.  [R. 
S.  1845,  p.  515,  §  7. 

15.  Duty  of  sheriffs.]  §  15.  Sheriffs  shall  serve  and  execute,  within  their 
respective  counties,  and  return  all  writs,  warrants,  process,  orders  and  decrees  of  every 
description  that  may  be  legally  directed  and  delivered  to  them.  [R.  S.  1845,  p.  515,  §  5. 
Davis  et  al.  v.  Wilson,  65  Ill.,  525. 

16.  Penalty.]  §16.  The  disobedience  of  any  sheriff  to  perform  the  command  of 
any  writ,  warrant,  process,  order  or  decree  legally  issued  to  him,  shall  be  deemed  a 
contempt  of  the  court  that  issued  the  same,  and  may  be  punished  accordingly;  and  he 
shall  be  liable  to  the  party  aggrieved  for  all  damages  occasioned  thereby.  [R.  S.  1845, 
p.  515,  §  5. 

IT.  Conservator  of  the  peace.]  §  17.  Each  sheriff  shall  be  conservator  of  the 
peace  in  his  county,  and  shall  keep  the  same,  suppress  riots,  routs,  affrays,  fighting, 
breaches  of  the  peace,  and  prevent  crime;  and  may  arrest  offenders  on  view,  and  cause 
them  to  be  brought  before  proper  magistrates  for  trial  or  examination.  [See  M  Criminal 
Code,”  ch.  38,  §  253,  340.  R.  S.  1845,  p.  515,  §  6. 

,  IS.  Posse  comitatus.]  §18.  To  keep  the  peace,  prevent  crime,  or  to  execute  any 
writ,  warrant,  process,  order  or  decree,  he  may  call  to  his  aid,  when  necessary,  any  per¬ 
son  or  the  power  of  the  county.  [See  “  Criminal  Code,”  ch.  38,  §  245.  R.  S.  1845,  p. 
515,  §  5. 

19.  To  attend  courts.]  §  19.  Each  sheriff  shall,  in  person  or  by  deputy,  attend 
upon  all  courts  of  record  held  in  his  county  when  in  session,  and  obey  the  lawful  orders 
and  directions  of  the  court.  [See  M  Courts,”  ch.  37,  §§  11, 203,  247.  R.  S.  1845,  p.  515,  §  7. 

*991]  20.  Disability.]  §  20.  No  sheriff  or  deputy  sheriff  shall  be  eligible  to  the 

office  of  county  treasurer,  nor  shall  any  county  treasurer  be  permitted  to  act  as  deputy 
sheriff.  [R.  S.  1845,  p.  516,  §  12. 

21.  Not  to  practice  as  attorney,  nor  be  security.]  §  21.  No  sheriff  or 
deputy  sheriff  shall  appear  in  any  court  as  attorney  or  counsel  for  any  party,  or  become 
security  for  any  person  in  any  civil  or  criminal  suit  or  proceeding.  [See  “  Attorneys 
and  Counselors,”  ch.  13,  §  10.  R.  S.  1845,  p.  74,  §  8. 

22.  Not  to  purchase  property.]  §  22.  No  sheriff  or  deputy  sheriff  shall  become 
the  purchaser,  nor  procure  any  other  person  to  become  the  purchaser  for  him,  of  any  prop¬ 
erty,  real  or  personal,  by  him  exposed  to  sale,  by  virtue  of  any  execution  or  other  pro¬ 
cess;  and  all  such  purchases  made  by  any  sheriff  or  deputy  sheriff,  or  by  any  other 
person  in  his  behalf,  shall  be  absolutely  null  and  void.  [R.  S.  1845,  p.  516,  §  11. 
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23.  Penalty  for  neglect  to  pay  over;]  §  23.  If  any  sheriff  unreasonably 
neglects  to  pay  any  money  collected  by  him  on  execution,  fee  bill  or  process,  when  de¬ 
manded  by  the  person  entitled  to  receive  the  same,  he  may  be  proceeded  against  in  the 
court  from  which  the  execution,  fee  bill  or  process  issued,  as  for  a  contempt;  and  he 
shall  also  forfeit  to -the  person  injured  five  times  the  lawful  interest  of  the  money,  from 
the  time  of  the  demand'until  paid,  which  may  be  recovered  by  action  upon  his  bond,  or 
against  the  sheriff  alone,  in  any  court  of  competent  jurisdiction.  [See  “  Criminal  Code,” 
ch.  38,  §  215.  R.  S.  1845,  p.  516,  §  15. 

24.  Delivery  to  successor.]  g  24.  When  a  sheriff  goes  out  of  office  he  shall 
deliver  to  his  successor  all  writs,  process,  papers  and  property  attached  or  levied  upon 
except  such  as  he  is  authorized  by  law  to  retain,  and  also  the  possession  of  the  court 
house  and  jail  of  his  county,  and  shall  take  from  his  successor  a  receipt;  specifying  the 
papers  and  property  so  delivered  over,  and  the  prisoners  in  custody,  if  any— which 
receipt  shall  be  sufficient  indemnity  to  the  person  taking  the  same.  [See  “Criminal 

Code,”  ch.  38,  §  216.  R.  S.  1845,  p.  515,  §  8. 

25.  To  complete  collection  OF  executions,  etc.]  §  25.  Every  sheriff  going 
out  of  office  at  the  expiration  of  his  term,  and  having  any  execution  or  fee  bill  which 
he  may  have  levied  but  not  collected,  or  any  tax  list  uncollected  and  which  he  is  author¬ 
ized  to  collect,  may  proceed  and  collect  the  same  in  the  same  manner  as  if  his  term  of 
office  had  not  expired.  [R.  S.  1845,  p.  515,  §  9. 

26.  Vacancy.]  §  26.  In  case  of  a  vacancy  in  the  office  of  sheriff,  every  deputy 
in  office  under  him  having  a  writ  or  process  in  his  hands  at  the  time  such  vacancy  hap¬ 
pens,  shall  have  the  same  authority  and  be  under  the  same  obligation  to  serve,  execute 
and  return  the  same  as  if  the  sheriff  had  continued  in  office. 

[§  27,  repeal,  omitted.  See  “Statutes,”  ch.  131  §  5. 


AN  ACT  entitled  “An  act  to  prevent  non-re8ident« 
special  constables.”  [Approved  June  19, 1893. 


from  serving  or  acting  as  deputy  sherlflh,  special  policemen  or 
Iu  force  July  1, 1893.  L.  1893,  p.  2;  Legal  News  Ed.,  p.  129.] 


27.  Non-resident  not  to  be  sheriff,  special  policeman,  etc.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly , 
That  it  shall  be  unlawful  for  the  sheriff  of  any  county,  or  the  corporate  authorities  of 
any  city,  town  or  village  to  authorize,  empower,  employ  or  permit  any  person  to  act  as 
deputy  sheriff,  special  constable  or  special  policeman  for  the  purpose  of  preserving  the 
peace  who  is  not  a  citizen  of  the  United  States  and  has  not  been  an  actual  resident  of  the 
countv  where  such  person  is  authorized  to  act  as  deputy  sheriff,  special  constable  or  spe¬ 
cial  policeman,  one  whole  year  before  such  authorization. 

28.  Penalty.]  §  2.  Any  sheriff  or  public  officer  violating  the  provision  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on  conviction,  be  punished  by  a 
fine  of  not  less  than  $100  and  not  more  than  $500. 


Chapter  126. 

SLANDER  AND  LIBEL. 

Section.  Section, 

1.  Accusing  of  fornication  or  adultery,  slander.  3.  Proof  of  malice. 

2.  Accusing  of  false  swearing,  etc.,  slander 

AN  ACT  to  revise  the  law  in  relation  to  slander  and  libel.  [Approved  March  23, 1874.  In  force  July  1, 1874.] 

1.  Accusing  of  fornication  or  adultery,  slander.]  §  1.  Be  it  enacted  by 
the  'People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  if 
any  person  shall  falsely  use,  utter  or  publish  words,  which,  in  their  common  acceptation, 
shall  amount  to  charge  any  person  with  having  been  guilty  of  fornication  or  adultery, 
such  words  so  spoken  shall  be  deemed  actionable,  and  he  shall  be  deemed  guilty  of 
slander.  [R.  S.  1845,  p.  521,  §  1. 

2.  Accusing  of  false  swearing,  etc.,  slander.]  §2.  It  shall  be  deemed  slan¬ 
der, *and  shall  be  actionable,  to  charge  any  person  with  swearing  falsely,  or  with  having 
sworn  falsely,  or  for  using,  uttering  or  publishing  words  of,  to  or  concerning  any  person, 
which,  in  their  common  acceptation,  amount  to  such  charge,  whether  the  words  be 
spoken  in  conversation  of,  and  concerning  a  judicial  proceeding  or  not.  [R.  S.  1845, 
p.  521,  §  2. 
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3.  Proof  of  malice.]  §  3.  In  notions  for  slander  or  libel,  an  unproved  allega¬ 
tion  of  the  truth  of  the  matter  charged  shall  not  be  deemed  proof  of  malice,  unless 
the  jury,  on  the  whole  case,  find  that  such  defense  was  made  with  malicious  intent. 
And  it  shall  be  competent  for  the  defendant  to  establish  the  truth  of  the  matter 
charged  by  a  preponderance  of  testimony.  [Hawver  v.  Hawver,  *78  Ill.  412. 


Chapter  12  6i. 
STATE  ART  COMMISSION. 


Section. 

1.  State  art  commission. 

2.  Shall  consist  of — appointed  by  governoi>~ 

terms  of  office — vacancy. 


Section. 

3.  No  compensation — rules — quorum. 

4.  Duty  of  commissioner. 


AN  ACT  to  create  a  State  Art  Commission  and  to  define  its  powers  and  duties.  [Approved  June  4, 

1909.  In  force  July  1,  1909.  L.  1909,  p.  96.] 


1.  State  art  commission  created.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly:  That  there  is  hereby  created 
a  commission  to  be  known  as  the  State  Art  Commission  of  the  State  of  Illinois. 

2 .  Shall  consist  of — appointed  by  governor — terms  of  office — va¬ 
cancy.]  §  2.  Said  commission  shall  consist  of  two  (2)  painters,  two  (2)  sculp¬ 
tors,  two  (2)  architects  and  two  (2)  other  persons  not  engaged  in  any  of  the 
aforesaid  pursuits,  all  to  be  citizens  and  residents  of  the  State  of  Illinois,  who  shall 
be  appointed  by  the  Governor  with  the  advice  and  consent  of  the  Senate;  and  of 
the  Governor  who  shall  be  a  member  of  said  commission  by  virtue  of  his  office. 
The  Governor  shall  in  the  first  instance  appoint  one  (1)  painter,  one  (1)  sculptor, 
one  (1)  architect  and  one  (1)  other  person  whose  terms  of  office  shall  expire  two 
years  from  July  1,  1909,  and  one  (1)  painter,  one  (1)  sculptor,  one  (1)  architect 
and  one  (1)  other  person  whose  terms  of  office  shall  expire  four  years  from  July 
1,  1909;  and  thereafter  the  terms  of  office  of  the  members  of  said  commission  shall 

“  be  four  years :  Provided,  that  if  a  vacancy  occur  for  any  reason  in  said  commission 
the  Governor  shall  appoint  a  person  of  the*  same  class  to  fill  said  vacancy  who  shall 
serve  until  the  end  of  the  unexpired  term  of  his  predecessor. 

3.  No  compensation — rules — quorum.]  §  3.  Said  commission  shall  serve 
without  compensation  and  shall  have  power  to  adopt  its  own  rules  and  to  elect  such 
officers  from  its  own  members  as  may  be  deemed  proper.  Five  (5)  commissioners 
shall  constitute  a  quorum  for  all  purposes. 

4.  Duty  of  commission.]  §  4.  It  shall  be  the  duty  of  the  commission  to  act 
in  an  advisory  capacity  relative  to  the  creation,  acquisition,  construction,  erection 
or  remodelling  by  the  State,  or  upon  any  land  owned  by  the  State,  of  any  work 
of  art,  and  relative  to  the  artistic  character  of  any  building  constructed,  erected  or 
remodeled  by  the  State,  or  upon  land  owned  by  the  State;  and  when,  upon  the 
request  of  the  Governor,  there  shall  be  submitted  to  said  commission  any  plan, 
proposal  or  offer  relating  or  looking  to  the  creation,  acquisition,  construction,  erec¬ 
tion  or  remodelling  by  the  State,  or  on  land  or  in  a  building  owned  by  the 
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State,  of  any  work  of  art,  or  relating  to  the  erection,  construction  or  remodelling 
of  a  building  to  be  owned  by  the  State  or  on  State  land,  and  said  plan,  proposal 
or  offer  is  accompanied  by  such  designs,  descriptions,  specifications,  drawings  or 
models  as  shall  be  sufficient  to  enable  the  commission  to  determine  the  artistic 
character  of  said  work  of  art  or  of  said  building,  it  shall  be  the  duty  of  the  commis¬ 
sion  to  file  with  the  Governor  within  sixty  days  from  the  submission  of  the  matter 
descriptive  of  said  work  of  art  or  buildings,  its  opinion,  either  approving  or  con¬ 
demning  the  same;  to  which  the  commission  may  add  such  suggestions  and  recom¬ 
mendations  as  it  deems  proper;  and  the  term  “building”  shall  include  structures 
intended  for  human  occupation  and  use,  and  also  all  bridges,  arches,  gates,  walls 
or  other  permanent  structures  of  any  character ;  and  the  term  “work  of  art”  as  used 
herein  is  intended  to  include  any  painting,  portrait,  mural  decoration,  stained- 
glass,  statue,  bas-relief,  ornament,  fountain  or  any  other  article  or  structure  of  a 
permanent  character  intended  for  decoration  or  commemoration. 


Chapter  126a. 

STATE  BOARD  OF  HEALTH. 


8®cnow. 

1«  Appointment  Ena  term  of  officer* — Tacaneiea, 

L  Power  of  board— duty  as  to  contagious  or  infec¬ 
tious  diseases— laboratory. 

3.  Charge  of  registration  of  births  and  deaths. 

4-6.  Repealed. 

7.  Penalties— how  disposed  of.  ....  . 

8.  County  clerk  to  keep  register  of  physicians  and 

accouchers  and  of  births,  marriages  and  deaths 
—report. 

lo!  Meetings  of  the  board— president— ruleB  and  by¬ 
laws. 

11.  Secretary — compensation. 


12.  Annual  report. 

13.  Anpropriation. 

14.  Booms. 


WHAT  LODGING  HOUSES  BOARD  TO  HAVE  SU¬ 
PERVISION  OF. 

15.  Supervision  over  what  lodging  houses,  etc. 

16.  How  room  in  lodging  houses,  etc.,  to  be  occu¬ 

pied-penalty. 

17.  Register  to  be  kept— what  to  show— penalty. 

16.  Landlord,  etc.,  to  file  statement  with  county 
clerk— what  to  contain— penalty. 


Bscmov, 

2L  City  commissioner  to  deliver  reports  to  county 

clerk.  .  . 

22.  Duty  of  physicians,  etc.,  to  report  deaths  -in 

cities  where  certificate  of  death  required  before 
permit  to  bury. 

23.  Duty  of  coroner  to  report  deaths. 

24.  Certificates  of  death,  now  made— form  of. 

25.  Payment  for  report  of  death. 

26.  Duty  of  official  to  deliver  to  state  board  report 

of  death. 

27.  State  board  to  make  record  and  deliver  to  coun¬ 

ty  clerk. 

28  Fees,  charge  on  county. 

29.  Record  to  be  kept  by  county  clerk— report  to 

30.  State  board  to  prepare  form  of  certificate— when 

local  board  may. 

81.  Penalty. 

S3.  Fines-duty  of  state’s  attorney  to  prosecute. 

S3.  Repeal. 


REGULATION  OF  EMBALMING  AND  DISPOSAL 
OF  DEAD  BODIES. 


ANTITOXIN  AGENT. 

18a.  Agent  for  sale  of  antitoxin  to  be  appointed  in 
each  county. 

REPORTS  OF  BIRTHS  AND  DEATHS. 

19.  Duty  of  physicians,  etc.,  to  report  births— form 

of  report. 

20.  Payment  for  reporting  births. 

IN  ACT  to  create  and  ctabn^board  ot^  he.  lth^ln  ^ 


34.  License  to  embalm — fee — examination. 

35.  Examination— notice  of. 

36.  Examined  in  what  subjects— renewal  of  license*. 

37.  Record— report.  .. 

38.  May  refuse  to  renew  licenses— revocation. 

40.  ProMcutions  under  act— duty  of  officers. 

41.  Board  may  make  rules  and  regulations. 

__  State  of  Illinois.  [Approved  May  28,  1877.  In  force 
;  Legal  News  Ed.,  p.  1S9.  j 


1  Appointment  and  term  of  officers— vacancies.]  §  1.  Be  it  enacted  by  the 
Peonle  of  the  State  of  Illinois  represented  in  the  General  Assembly:  I  bat  the  gov- 

ernor,  with  the  advice  and  consentof  the  senate, shall  appoint  s®T®n.  Per®0?8 
constitute  the  board  of  health.  The  persons  so  appointed  shall  hold  their  offices  for 
seven  vears.  Provided ,  that  the  terms  of  office  of  the  seven  first  appointed  shall  be  so 
arranged  that  the  term  of  one  shall  expire  on  the  thirtieth  day  of  December  of  each 
vear-°and  the  vacanoie3  so  created  as  well  as  all  vacancies  oocurnng  otherwise,  shall  be 
filled  by  the  governor,  with  the  advice  and  consent  of  the  senate.  And  provided,  also, 
that  appointments  made  when  the  senate  is  not  in  session,  may  be  confirmed  at  its  next 

ensuing  session. 
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2.  Power  of  board — duty  as  to  contagious  or  infectious  diseases — 
laboratory.]  §  2.  The  state  board  of  health  shall  have  the  general  supervision 
of  the  interests  of  the  health  and  lives  of  the  people  of  the  State.  They  shall 
have  supreme  authority  in  matters  of  quarantine,  and  may  declare  and  enforce 
quarantine  when  none  exists,  and  may  modify  or  relax  quarantine  when  it  has 
been  established.  The  board  shall  have  authority  to  make  such  rules  and  regula¬ 
tions  and  such  sanitary  investigations  as  they  may  from  time  to  time  deem  neces¬ 
sary  for  the  preservation  and  improvement  of  the  public  health,  and  they  are 
empowered  to  regulate  the  transportation  of  the  remains  of  deceased  persons.  It 
shall  be  the  duty  of  all  local  boards  of  health,  health  authorities  and  officers,  police 
officers,  sheriffs,  constables  and  all  other  officers  and  employes  of  the  state  or  any 
county,  village,  city  or  township  thereof,  to  enforce  the  rules  and  regulations  that 
may  be  adopted  by  the  state  board  of  health. 

It  shall  be  the  duty  of  the  state  board  of  health  to  investigate  into  the  cause 
of  dangerously  contagious  or  infectious  diseases,  especially  when  existing  in  epi¬ 
demic  form,  and  to  take  means  to  restrict  and  suppress  the  same,  and  whenever 
any  dangerously  contagious  or  infectious  disease  shall  become,  or  threaten  to  be¬ 
come  epidemic,  in  any  village  or  city,  and  the  local  board  of  health  or  local  authori¬ 
ties  shall  neglect  or  refuse  to  enforce  efficient  measures  for  its  restriction  or 
suppression  or  to  act  with  sufficient  promptness  or  efficiency,  or  whenever  the 
local  board  of  health  or  local  authorities  shall  neglect  or  refuse  to  promptly  en¬ 
force  efficient  measures  for  the  restriction  or  suppression  of  dangerously  contag¬ 
ious  or  infectious  diseases,  the  state  board  of  health  or  their  secretary,  as  their 
executive  officer,  when  the  board  is  not  in  session,  may  enforce  such  measures  as 
the  said  board  or  their  executive  officer  may  deem  necessary  to  protect  the  public 
health,  and  all  necessary  expenses  so  incurred  shall  be  paid  by  the  city  or  village 
for  which  services  are  rendered. 

The  state  board  of  health  may  establish  and  maintain  a  chemical  and  bac- 
teriologic  laboratory  for  the  examination  of  public  water  supplies,  and  for  the 
diagnosis  of  diptheria,  typhoid  fever,  tuberculosis,  malarial  fever  and  such  other 
diseases  as  they  may  deem  necessary  for  the  protection  of  the  public  health.  [As 
amended  by  act  in  force  July  1,  1907.  L.  1907,  p.  537. 

S.  Charge  of  registration  of  births  and  deaths.]  §3.  The  board  of  health  shall 
have  supervision  of  the  state  system  of  registration  of  births  and  deaths  as  hereinafter 
provided;  they  shall  make  up  such  forms,  and  recommend  such  legislation  as  shall  be 
deemed  necessary  for  the  thorough  registration  of  vital  and  mortuary  statistics  through¬ 
out  the  state.  The  secretary  of  the  board  shall  be  the  superintendent  of  suoh  registra¬ 
tion.  The  clerical  duties,  and  the  safe  keeping  of  the  bureau  of  vital  statistics  thus 
created  shall  be  provided  by  the  secretary  of  state. 

4*  5»  6«  Repealed. 

7.  Penalties — how  disposed  of.]  §  7.  Any  person  who  violates  or  refuses 
to  obey  any  rule  or  regulation  of  said  state  board  of  health  shall  be  liable  to  a  fine 
not  to  exceed  $200.00  for  each*  offense  or  imprisonment  in  the  county  jail  not 
exceed  [exceeding]  six  months,  or  both,  in  the  discretion  of  the  court.  All  prosecu¬ 
tions  and  proceedings  instituted  by  the  state  board  of  health  for  violation  of  their 
rules  and  regulations  shall  be  instituted  by  the  board  or  by  their  executive  officer, 
and  it  shall  be  the  duty  of  the  state’s  attorney  in  each  county  to  prosecute  all 
persons  in  his  county  violating  or  refusing  to  obey  the  rules  and  regulations  of 
the  state  board  of  health.  All  fines  or  judgments  collected  or  received  shall  be 
paid  over  to  the  State  Treasurer  and  credited  to  the  fund  created  for  the  support 
of  the  state  board  of  health.  [As  amended  by  act  in  force  July  1,  1907.  L.  1907, 
p.  537. 
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County  clerk  to  keep  register  of  physicians  and  accouchers,  and  of 
births,  marriages  and  deaths — report.]  §  8.  The  county  clerks  of  the  several 

counties  in  the  state  shall  be  required  to  keep  separate  books  for  the  registration  of  the 
names  and  post-office  address  of  physicians  and  accouchers,  for  births,  for  marriages,  and 
for  deaths;  said  books  shall  always  be  open  to  inspection  without  fee;  and  said  county 
clerks  shall  be  required  to  render  a  full  and  complete  report  of  all  births,  marriages  and 
deaths  to  the  secretary  of  the  board  of  health,  annually,  and  at  such  other  times  as  the 
board  may  direct. 

9.  Forms.]  §  9.  It  shall  be  the  duty  of  the  board  of  health  to  prepare  such  forms 
for  the  record  of  births,  marriages  and  deaths,  as  they  may  deem  proper;  the  said  forms 
to  be  furnished  by  the  secretary  of  said  board,  to  the  county  clerks  of  the  several  coun¬ 
ties,  whose  duty  it  shall  be  to  furnish  them  to  such  persons  as  are  herein  required  to 
make  reports. 

10.  Meetings  of  the  board — president — rules.]  §  10.  The  first  meeting  of 
the  board  shall  be  within  fifteen  days  after  their  appointment,  and  thereafter  in  January 
and  June  of  each  year,  and  at  such  other  times  as  the  board  shall  deem  expedient.  The 
meeting  in  January  of  each  year  shall  be  in  Springfield.  A  majority  shall  constitute  a 
quorum.  They  shall  choose  one  of  their  number  to  be  president,  and  they  may  adopt 
rules  and  by-laws  for  their  government,  subject  to  the  provisions  of  this  act. 

1 1.  Secretary — compensation.]  §  11.  They  shall  elect  a  secretary  who  shall  per¬ 
form  the  duties  prescribed  by  the  board;  and  by  this  act,  he  shall  receive  a  salary  which 
shall  be  fixed  by  the  board;  he  shall  also  receive  his  traveling  and  other  expenses  incurred 
in  the  performance  of  his  official  duties.  The  other  members  of  the  board  shall  receive 
no  compensation  for  their  services,  but  their  traveling  and  other  expenses,  while  employed 
on  business  of  the  board,  shall  be  paid.  The  president  of  the  board  shall  quarterly  cer¬ 
tify  the  amount  due  the  secretary,  and  on  presentation  of  his  certificate,  the  auditor  of 
state  shall  draw  his  warrant  on  the  treasurer  for  the  amount. 

12.  Annual  report.]  §  12.  It  shall  be  the  duty  of  the  board  of  health  to  make 
an  annual  report  through  their  secretary,  or  otherwise,  in  writing  to  the  governor  of 
this  state,  on  or  before  the  first  day  of  January  of  each  year;  and  such  report  shall  in¬ 
clude  so  much  of  the  proceedings  of  the  board,  and  such  information  concerning  vital 
statistics;  such  knowledge  respecting  diseases  and  such  instruction  on  the  subject  of 
hygiene,  as  may  be  thought  useful  by  the  board,  for  dissemination  among  the  people 
with  such  suggestions  as  to  legislative  action,  as  they  may  deem  necessary. 

13*  Appropriation.]  §  13.  The  sum  of  five  thousand  dollars  ($5,000),  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  to  pay  the  salary  of  the  sec¬ 
retary;  meet  the  contingent  expenses  of  the  office  of  the  secretary,  and  the  expenses 
of  the  board,  and  all  costs  for  printing,  which  together  shall  not  exceed  the  sum  hereby 
appropriated;  said  expenses  shall  be  certified  and  paid  in  the  same  manner  as  the  salary 
of  the  secretary. 

14.  Rooms.]  §  14.  The  secretary  of  state  shall  provide  rooms  suitable  for  the 
meetings  of  the  board,  and  office  room  for  the  secretary. 

WHAT  LODGING  HOUSES  BOARD  TO  HAVE  SUPERVISION  OF. 


\N  ACT  to  amend  an  act  entitled,  “  An  Act  to  create  and  establish  a  board  of  health  in  the  State  of  Illinois,” 
approved  May  28,  1877,  in  force  July  1,  1877,  by  adding  thereto  four  new  sections  to  be  numbered  fifteen  (15). 
sixteen  (16),  seventeen  (17)  and  eighteen  (18).  [Approved  and  in  force  April  21,  1899.  L.  1899,  p.  355;  Legal 
News  Ed.,  p.  259.] 


Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in 
the  General  Assembly:  That  an  Act  entitled,  “  An  Act  to  create  and  establish 
a  board  of  health  in  the  State  of  Illinois, ”  be  and  the  same  is  hereby  amended 
by  adding  thereto  four  new  sections,  to  be  known  as  sections  fifteen  (15),  six¬ 
teen  (16),  seventeen  (17)  and  eighteen  (18),  all  of  which  shall  read  as  follows, 
to-wit ; 

15.  Supervision  over  what  lodging  houses,  etc.]  §  15.  The  State  Board 
of  Health  shall  have  supervision  of  all  lodging  houses,  boarding  houses,  taverns, 
inns  and  hotels,  in  cities  of  one  hundred  thousand  inhabitants  or  more,  as  herein¬ 
after  provided.  They  shall  from  time  to  time  inspect,  or  cause  to  be  inspected, 
ail  such  lodging  houses,  boarding  houses,  taverns,  inns  and  hotels,  to  see  that 
the  provisions  of  this  act  are  duly  and  properly  observed  by  the  landlords, 
proprietors,  keepers,  managers  and  clerks,  of  such  lodging  houses,  boarding 
houses,  taverns,  inns  and  hotels;  and  any  landlord,  proprietor,  keeper,  manager. 
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clerk  employee,  or  other  person  connected  with  any  such  lodging  house,  board¬ 
ing  house,  tavern,  inn  or  hotel,  who  shall  interfere  with  or  obstruct  any  such 
inspection,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  exceeding  $100.  [As  amended  by  act  approved  May  10, 
1901.  In  force  July  1, 1901.  L.  1901,  p.  304;  Legal  News  Ed.,  p.  245. 

16.  How  ROOM  IN  LODGING  HOUSE,  ETO.,  TO  BE  OCCUPIED — PENALTY.]  §16.  It 

shall  be  unlawful  for  any  landlord,  proprietor,  keeper,  manager  or  clerk  of  any 
iodo-ino*  house,  boarding  house,  tavern,  inn  or  hotel,  to  permit  any  room  in  such 
lodSin?  house,  boarding  house,  tavern,  inn  or  hotel,  to  be  used  or  occupied  for 
sleeping  purposes,  which  does  not  contain  four  hundred  (400)  cubic  feet  or  more 
of  air  space  for  each  person  sleeping  therein  at  the  same  time;  and  in  every  room 
in  any  lodging  house,  boarding  house,  tavern,  inn  or  hotel,  containing  more  than 
one  bed,  the  beds  shall  be  so  arranged  as  to  leave  a  passageway  of  not  less  than 
two  feet  horizontally  on  all  sides  ot  each  bed;  and  all  beds  shall  be  so  arranged 
that  under  each  of  them  the  air  shall  freely  circulate,  and  there  be  adequate 

ventilation.  ,  ,, 

Any  landlord,  proprietor,  keeper,  manager,  clerk,  employee,  or  other  person 

connected  with  any  lodging  house,  boarding  house,  tavern,  inn  or  hotel,  violat¬ 
ing  any  of  the  provisions  of  this  section,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  a  fine  not  exceeding  $100  nor  less 
than  $25.  [As  amended  by  act  approved  May  10,1901.  In  force  July  1, 

1901.  L.  1901,  p.  304;  Legal  News  Ed.,  p.  245. 

Register  to  be  kept — what  to  show — penalty.]  §  IT.  lne landlord, 
proprietor,  keeper,  manager,  or  clerk,  of  every  such  lodging  house,  boarding 
house,  tavern,  inn  or  hotel,  shall  keep  in  the  office,  or  other  public  place  therein, 
a  register  in  which  shall  be  entered  the  name  and  residence  of  every  person 
whcT becomes  a  lodger,  boarder  or  guest  in  said  lodging  house,  boarding  house, 
tavern,  inn  or  hotel,  and  such  register  shall  also  show  the  number  of  the  room 
or  bed  occupied  by  such  person,  and  shall  show  the  date  of  his  arrival,  and  the 
period  for  which  he  engaged  board  or  lodging.  Such  register  shall  always  be 
accessible,  without  charge,  to  any  officer,  or  duly  authorized  agent  of  said  State 
Board  of  Health.  Any  landlord,  proprietor,  keeper,  manager  or  clerk,  of  such 
lodging  house,  boardinghouse,  tavern,  inn  or  hotel,  violating  any  of  the  provis¬ 
ions  of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  liable 
to  a  penalty  of  not  less  than  $25,  and  not  to  exceed  $100.  [As  amended  by 
act  approved  May  10,  1901.  In  force  July  1,  1901.  L.  1901,  p.  305;  Legal 

News  Ed.,  p.  246.  •  __ 

18.  Landlord,  eto.,  to  file  statement  with  county  clerk — what  to  con¬ 
tain— penalty.]  §  18.  Within  thirty  days  from  the  date  upon  which  this 
act  shall  take  effect,  and  upon  the  first  day  of  March,  of  each  succeeding  year, 
the  landlord,  proprietor,  keeper  or  manager,  of  every  such  lodging  house, 
boarding  house,  tavern,  inn  or  hotel,  shall  file  with  the  County  Clerk  of  the 
County  In  which  such  lodging  house,  boarding  house,  tavern,  inn  or  hotel  is 
located,  a  written  statement,  sworn  to  by  him;  which  statement  shall  con¬ 
tain  the  name  of  the  person  making  the  statement;  whether  such  person  is  the 
landlord,  proprietor,  keeper  or  manager,  of  such  lodging  house,  boarding  house, 
tavern,  inn  or  hotel ;  the  location  of  such  lodging  house,  boarding  house,  tavern, 
inn  or  hotel,  according  to  the  city,  street  and  number;  the  period  of  time  dur¬ 
ing  which  such  person  has  been  the  landlord,  proprietor,  keeper  or  manager, 
of& such  lodging  house,  boarding  house,  tavern,  inn  or  hotel;  the  period 
of  time  during  which  such  lodging  house,  boarding  house,  tavern,  inn  or 
hotel  has  been  continuously  operated  as  such ;  the  number  of  guests  or 
persons  then,  stopping  in  said  lodging  house,  boarding  house,  tavern,  inn  or 
hotel ;  the  greatest  number  of  persons  who  stopped  in  said  lodging  house, 
boarding  house,  tavern,  inn  or  hotel,  upon  any  day  within  the  thirty  days  im- 
mediately  preceding  the  date  of  such  sworn  statement ;  the  smallest  number  of 
persons  upon  any  dav  within  said  period  of  thirty  days ;  the  total  number  of 
rooms  contained  in  such  lodging  house,  boarding  house,  tavern,  inn  or  hotel; 
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the  number  of  sleeping  rooms  contained  in  such  lodging  house,  boarding  house,  tavern, 
inn  or  hotel;  the  length  and  breadth  of  the  building  in  which  such  lodging  house, 
boarding  house,  tavern,  inn  or  hotel  is  located;  the  number  of  stories,  comprised  in 
such  building;  the  number  of  stories  and  parts  of  stories,  in  such  building,  occupied  by 
such  lodging  house,  boarding  house,  tavern,  inn  or  hotel;  the  complete  dimensions,  in 
feet,  respectively,  of  the  smallest  and  largest  sleeping  room  contained  in  such  lodging 
house,  boarding  house,  tavern,  inn  or  hotel,  aud  the  number  of  beds  contained  in  said 
largest  sleeping  room.  Such  statement  shall  be  made  upon  blanks  furnished  to  the 
County  Clerk  by  the  State  Board  of  Health,  for  that  purpose. 

Any  landlord,  proprietor,  keeper  or  manager,  of  any  lodging  house,  boarding  house, 
tavern,  inn  or  hotel,  who  fails  or  refuses  to  make  and  file,  within  and  at  the  time 
herein  mentioned,  the  statement  required  by  this  section  to  be  made,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  $25, 
nor  more  than  $100.  [As  amended  by  act  approved  May  10,  1901.  In  force  July  1, 
1901.  L.  1901,  p.  306;  Legal  News  Ed.,  p.246. 

18a.  Agent  for  sale  of  anti-toxin  to  be  appointed  in  each  county.]  §  2C. 
It  shall  be  the  duty  of  the  board  of  health  of  the  State  of  Illinois  to  appoint  one  agent 
in  the  county  seat  of  each  county  in  the  State  who  shall  have  for  distribution,  as  herein 
provided,  diphtheria  auti-toxin,  certified  to  by  the  board  of  health  of  the  State  of 
Illinois,  it  being  the  duty  of  such  agents  to  sell  such  anti-toxin  at  a  fair  and  reasonable 
price  to  all  physicians  and  others  apptying  for  and  needing  the  same,  unless  the  person 
applying  for  and  needing  the  same  shall  be  unable  to  purchase  the  same,  in  which  case 
such  anti-toxin  shall  be  furnished  on  an  order  from  the  overseer  of  the  poor  or  super¬ 
visor  of  township,  to  be  paid  for  by  the  respective  counties  in  which  such  order  is 
made.  And ,  provided ,  further ,  that  more  than  one  agent  may  be  appointed  in  coun¬ 
ties  where  necessary  for  the  convenience  of  the  people,  at  the  discretion  of  the  board 
of  health  of  the  State  of  Illinois  :  Providing ,  further ,  that  any  necessary  expense  in¬ 
curred  by  the  board  of  health  of  the  State  of  Illinois,  in  the  appointment  of  agents  and 
in  supplying  such  anti-toxin  shall  be  paid  from  the  funds  appropriated  for  the  making 
of  investigations  and  the  prevention  of  the  spread  of  diphtheria  and  other  contagious 
diseases  :  Providing ,  further ,  that  the  board  of  health  of  the  State  of  Illinois  be  and 
is  hereby  authorized  to  make  such  rules  and  regulations  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.  [Added  by  amendment  by  act  approved  May  13, 
1905.  In  force  July  1,  1905.  L.  1905  p.  387;  Legal  News  Ed.,  p.  301. 

REPORTS  OF  BIRTHS  AND  DEATHS. 

AN  ACT  requiring  reports  of  births  and  deaths,  and  the  recording;  of  the  same  and  prescribing  a  penalty  for 

non-compliance  with  the  provisions  thereof,  and  repealing  certain  acts  therein  named.  [Approved  Mayo, 

1903.  In  force  July  1,  1903.  L.  1903,  p.  315;  Legal  News  Ed.,  p.  246.  J  , 

10.  Duty  of  physicians,  etc.,  to  report  births — form  of  report.]  §  1; 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assem¬ 
bly  :  It  shall  be  the  duty  of  every  physician  and  midwife  in  the  State  of  Illinois 
who  attends  the  birth  of  a  child  to  make  a  report  of  said  birth,  with  the  name  of  such 
child  and  such  other  information  as  may  be  required  by  the  State  Board  of  Health 
within  thirty  days  after  its  occurrence,  in  writing,  to  the  county  clerk  of  the  county 
in  which  the  said  birth  takes  place:  Provided ,  That  in  cities  of  50,000  or  more 
inhabitants  reports  may  be  made  to  the  city  commissioner  of  health  instead  of  the 
county  clerk,  if  said  commissioner  of  health  so  requests. 

Such  reports  shall  be  made  on  blank  forms  prescribed-  by  the  State  Board  of  Health, 
and  shall  contain  such  information  as  may  be  directed  by  said  board  in  resolutions, 
copies  of  which  shall  be  printed  on  the  reverse  of  the  blank  forms  aforesaid.  When 
no  physician  or  midwife  has  been  in  attendance,  then  it  shall  be  the  duty  of  the 
parents,  [or]  the  householder,  to  make  said  report  within  the  time  and  in  the  manner 

aforesaid.  . 

20,  Payment  for  reporting  births.]  §  2.  Every  physician,  midwife,  parent 
or  householder  who  shall  comply  with  the  foregoing  provisions  shall  be  paid  for  each 
report  of  birth  made  in  the  manner  directed  by  the  State  Board  of  Health  the  sum  of 
twenty-five  (25)  cents. 

21.  City  commissioner  to  deliver  reports  to  county  clerk.]  §  3.  Every 
city  commissioner  of  health  to  whom  reports  of  births  are  made  shall  deliver  to  the 
county  clerk  of  the  county  in  which  the  city  is  located,  on  or  before  the  tenth  day  of 
each  month,  all  reports  of  births  received  by  him  during  the  preceding  month. 
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22.  Duty  op  physicians,  etc.,  to  report  deaths — in  cities  where  certificate 
of  DEATH  required  before  permit  to  bury.]  §  4.  It  shall  be  the  duty  of  every 
physician  and  midwife  practicing  in  the  State  of  Illinois  to  report  in  writing,  to  the 
State  Board  of  Health  at  Springfield  the  death  of  any  of  his  or  her  patients  within 
thirty  days  after  the  date  of  said  death  :  Provided ,  That  in  the  case  of  death  [deaths] 
which  occur  within  the  corporate  jurisdiction  of  cities,  the  ordinance  of  which  requires 
that  the  burial  or  removal  permit  shall  be  issued  before  the  burial  or  removal  of  the 
body,  and  that  before  such  permit  shall  be  issued  a  report  or  certificate  of  death  shall 
be  presented  to  the  official  by  whom  the  permit  shall  be  issued,  no  report  need  be  made 

to  the  State  Board  of  Health  by  the  physician  or  midwife. 

23.  Duty  op  coroner  to  report  deaths.]  §  5.  It  shall  be  the  duty  ot  the 
coroner  to  report,  in  writing,  to  the  State  Board  of  Health  any  death  coming  under  his 
supervision,  within  ten  days  after  he  receives  notice  of  said  death:  Provided ,  lhat 
this  section  shall  not  apply  to  deaths  occurring  within  the  jurisdiction  of  the  cities 
referred  to  in  section  4  of  this  act. 

24.  Certificates  of  death,  how  made-form  op.]  §  6.  All  reports  or  cer¬ 
tificates  of  death  made  by  physicians,  midwives  or  coroners,  either  to  the  State  Board 
of  Health  or  to  a  city  commissioner  of  Health  or  other  city  official,  shall  be  made  in 
the  manner  directed  by  the  State  Board  of  Health  on  the  blank  forms  prescribed  by 

the  State  Board.  .  . 

25.  Payment  for  report  op  death.]  §  7.  Every  physician,  midwife  or  coro¬ 
ner  who  shall  make  a  report  of  death  to  the  State  Board  ol  Health  in  the  manner  pro¬ 
vided  for  in  the  preceding  sections  shall  be  paid  for  each  report  the  sum  of  twenty 
five  (25)  cents. 

26.  Duty  of  official  to  deliver  to  state  board  report  of  death.]  §  8. 
It  shall  be  the  duty  of  the  commissioners  of  health,  or  the  city  or  village  officials 
in  the  cities  referred  to  in  section  4  of  this  act,  by  whom  burial  or  removal  permits 
are  issued,  and  to  whom  certificates  or  reports  of  death  are  presented,  to  deliver 
to  the  State  Board  of  Health  at  Springfield,  on  or  before  the  tenth  day  of  each 
month  all  certificates  of  death  presented  to  him  during  the  preceding  month,  and 
for  each  death  report  so  made  such  official  shall  he  paid  the  sum  of  ten  (10)  cents. 
[As  amended  by  act  approved  June  7,  1911.  In  force  July  1,  1911.  L.  1911, 
p.  518. 

27.  State  board  to  make  record  and  deliver  to  county  clerk.]  §  9.  The 
State  Board  of  Health  shall  make  a  record  within  ten  days  after  their  receipt  of  all 
certificates  of  death  forwarded  to  it,  and  shall  deliver  such  certificates  on  or  before 
the  first  day  of  the  succeeding  month  to  the  proper  county  clerk,  with  a  list  giving 
the  names  and  addresses  of  the  persons  from  whom  the  certificates  were  received. 

28.  Fees,  charge  of  county.]  §  10.  The  fees  provided  in  sections  2,  7  and 
8  of  this  act  are  hereby  made  and  declared  to  he  a  charge  upon  the  county  in  which 
said  fees  may  accrue,  and  the  county  clerk  of  the  respective  counties  shall,  upon 
the  request  of  any  person  entitled  to  said  fees  in  his  county,  issue  to  such  person 
his  warrant  upon  the  county  treasurer  of  said  county  for  the  amount  of  fees  due 
such  person  under  this  act,  and  the  county  treasurer  of  said  county  shall  pay  the 
same  upon  presentation  out  of  any  money  belonging  to  the  county  not  otherwise 
appropriated:  Provided,  that  no  payment  shall  be  made  under  the  provisions  of 
sections,  2,  7  and  8  of  this  act  in  the  case  of  still  birth  where  the  period  of  gesta¬ 
tion  is  less  than  seven  months. 

It  shall  be  the  duty  of  the  board  of  supervisors  in  counties  under  township 
organization,  and  the  board  of  county  commissioners  in  counties  not  under  town¬ 
ship  organization,  to  appropriate  such  sums  as  may  be  necessary  for  said  purpose. 
[As  amended  by  act  approved  June  7,  1911.  In  force  July  1,  1911.  L.  1911,  p. 
518. 

29.  Record  to  be  kept  by  county  clerk — report  to  board.]  §  11.  The 
county  clerk  of  each  county  shall  record  in  the  manner  directed  by  the  State  Board 
of  Health  all  certificates  of  births  and  deaths  delivered  to  him  pursuant  to  law, 
and  shall  file  such  certificates  in  his  office.  The  record  of  such  certificates  shall  at  all 
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times  be  open  to  the  inspection  of  the  public  without  fee.  Each  county  clerk  shall 
also,  during  the  first  ten  days  of  January,  April,  July  and  October  of  each  year, 
render  to  the  State  Board  of  Health,  in  the  manner  directed  by  said  board,  a  full  and 
complete  report  of  all  births  reported  to  him  during  the  preceding  quarter. 

30.  State  boaei>  to  prepare  form  of  certificate — when  local  board  may.] 
§  12.  *  The  State  Board  of  Health  shall  prescribe  such  forms  for  reports  of  births  and 
certificates  of  death  as  it  may  deem  proper,  and  shall  furnish  a  copy  of  each  form  to 
the  county  clerks  of  the  several  counties.  It  shall  be  the  duty  of  the  county  clerks  to 
have  blank  reports  of  births  and  certificates  of  death  printed  strictly  in  accordance 
with  the  forms  prescribed  by  the  State  Board  of  Health,  and  furnish  the  same  free  of 
charo-e  to  the  physicians,  midwives  and  coroners:  Provided ,  That  in  cities  and 
villages  the  local  board  or  department  of  health  or  the  city  or  village  clerk,  as  the  case 
may°be,  may  have  printed  blank  certificates  of  death  strictly  in  accordance  with  the 
forms  prescribed  by  the  State  Board  of  Health,  and  furnish  the  same  free  of  charge 
to  physicians  and  midwives.  No  report  of  a  birth  or  certificate  of  a  death  shall  be 
made'  by  a  physician,  midwife  or  coroner  except  on  a  blank  form  such  as  pre¬ 
scribed  by  the  State  Board  of  Health. 

31.  Penalty.]  §  13.  Any  person  or  persons  who  shall  violate  any  of  the  pro¬ 
visions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  ten  nor  more  than  one  hundred  dollars,  or  shall  be  im¬ 
prisoned  in  the  county  jail  not  to  exceed  thirty  days,  or  shall  suffer  both  such  fine  and 
imprisonment  in  the  discretion  of  the  court. 

32.  Fines — duty  of  state’s  attorney  to  prosecute.]  §  14.  All  fines  col¬ 
lected  under  the  provisions  of  this  act  shall  be  paid  into  the  county  treasury  of  the 
county  in  which  the  suit  is  brought,  to  be  used  for  county  purposes,  and  it  shall  be  the 
duty  of  the  State’s  Attorney  in  the  respective  counties  to  prosecute  all  persons  violat¬ 
ing  or  refusing  to  obey  the  provisions  of  this  act. 

33.  Repeal.]  §  15.  An  act  requiring  reports  of  births  and  deaths  and  the 
recording  of  same}  regulating  the  interment  or  other  disposal  of  dead  bodies  and  pre* 
scribing*a  penalty  for  non-compliance  with  the  provisions  thereof,  approved  May  11th, 
1901,  and  in  force  January  1st,  1902,  and  all  acts  or  parts  of  acts  in  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 


REGULATION  OF  EMBALMING  AND  DISPOSAL  OF  DEAD  BODIES. 


AN  ACT  providing  for  the  regulation  of  the  embalming  and  disposal  of  dead  bodies,  for * 

registration  and  licensing  of  embalmers,  and  imposing  penalties  for  the  violation  of  any  of  its  P*ovi»- 
ions  Approved  May  13, 1903.  In  force  July  1,  1905.  L.  190>  p.  388;  Legal  News  Ed  ,  p.  30L 


34.  License  to  embalm — fee — examination.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  No  person  shall 
embalm  or  prepare  for  transportation,  any  body  dead  of  a  contagious  or  infectious 
disease  or  embalm  any  dead  body,  or  hold  himself  out  as  practicing  the  art  of  embalm¬ 
ing  without  first  applying  for  and  receiving  from  the  State  Board  of  Health  a  license 
authorizing  him  so  to  do.  All  applications  for  licenses  shall  be  made  in  writing,  on 
bl  ink  forms  prescribed  by  the  State  Board  of  Health,  and  shall  be  accompanied  by 
the  examination  and  license  fee  of  five  dollars  ($5.00),  with  proof  that  the  applicant  is 
of  good  moral  character  and  has  attained  the  age  of  at  least  twenty-one  (21)  years.  If 
the  applicant  complies  with  the  requirements  of  the  said  Board,  then  its  Secretary  shall 
notify  each  applicant  to  appear  before  the  said  Board  for  examination. 

35  Examinations,  notice  of.]  §  2.  The  State  Board  of  Health  shall  hold  ex¬ 
aminations  for  embalmers  at  least  twice  yearly.  Notices  of  such  examinations  shall  be 
published  at  least  twice  in  at  least  one  journal  devoted  to  the  interests  of  embalming 
two  daily  newspapers  and  one  medical  journal,  published  in  the  State  of  Illinois. 

36  Examined  in  what  subjects — renewal  of  licenses.]  §  3.  Each  appli¬ 
cant  for  a  license  shall  be  examined  in  the  following  subjects  :  Anatomy;  sanitary 
science*  the  care,  preservation,  embalming,  transportation  and  burial  of  dead  bodies, 
and  shaU  demonstrate  his  proficiency  as  an  embalmer  by  operations  on  a  cadaver.  If 
the  applicant  shall  successfully  pass  the  examination,  then  the  State  Board  of  Health 
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shall  issue  to  him  a  license  authorizing  him  to  practice  the  art  of  embalming,  and  to 
handle  and  burv  bodies  dead  of  a  contagious  or  infectious  disease.  All  licenses  shall  be 
signed  by  the  President  and  Secretary  of  the  State  Board  of  Health,  and  shall  expire 
on  the  thirty-first  (31)  day  of  December  following  the  date  of  issuance  of  said  license. 
Licenses  may  be  renewed  annually  by  the  State  Board  of  Health,  within  thirty  days 
after  the  date  of  expiration, providing  the  holder  of  such  license  shall  make  proper  appli¬ 
cation  to  the  said  Board  and  pay  the  sum  of  one  dollar  ($1.00)  renewal  fee.  The  State 
Board  of  Health  shall  issue  without  fee,  under  the  provisions  of  this  act,  a  license  to 
persons  who  have  already  passed  an  examination  for  embalmers  before  this  board 
and  have  received  a  certificate  as  a  licensed  embalmer.  All  licenses  issued  to 
persons  who  have  passed  an  examination  for  embalmers  before  this  board  pre¬ 
vious  to  the  enactment  of  this  act  and  who  have  received  a  certificate  as  a  licensed 
embalmer,  shall  expire  on  the  thirty-first  (31)  day  of  December  following  the  date  of 
the  issuance  of  said  license.  The  State  Board  of  Health  may  renew  such  licenses 
within  thirty  (30)  days  after  the  date  of  expiration,  providing  the  holder  of  such 
license  shall  make  proper  application  and  pay  the  sum  of  one  dollar  ($1.00)  renewal 
fee.  The  State  Board  of  Health  is  empowered  to  recognize  licenses  issued  to  em¬ 
balmers  by  authorities  of  other  States  having  practically  equivalent  requirements. 

37.  Record — report.]  §  4.  The  State  Board  of  Health  shall  keep  a  record  in 
which  shall  be  registered  the  names  and  residences  of  all  persons  to  whom  licenses 
have  been  issued,  with  number  and  date  of  issuance.  A  copy  of  this  record  shall  be 
furnished  to  all  persons  receiving  a  license,  and  also  to  the  various  transportation  com¬ 
panies  within  the  State.  On  the  thirtieth  (30)  day  of  September  of  each  year  the 
State  Board  of  Health  shall  make  a  report,  showing  the  fees  received  and  expenses 
paid  under  the  provisions  of  this  act.  And  all  funds  exceeding  the  sum  of  one  thou¬ 
sand  ($1,000)  dollars  in  the  treasury  on  said  date  shall  be  paid  into  the  State  treasury: 

38.  May  refuse  to  renew  license — revocation.]  §  5.  The  State  Board  of 
Health  may  refuse  to  issue  or  renew  licenses  provided  for  in  this  act  to  individuals 
who  have  by  false  and  fraudulent  representation  obtained  or  sought  to  obtain  practice 
in  their  profession,  or  by  false  or  fraudulent  representation  of  their  profession  have  ob¬ 
tained  or  sought  to  obtain  money  or  anything  of  value,  or  for  any  other  unprofessional 
and  dishonorable  conduct,  or  for  the  wilful  violation  of  the  rules  of  the  State  Board  of 
Health,  and  the  Board  may  revoke  such  licenses  for  any  of  such  or  other  like  causes. 
Provided ,  that  no  license  shall  be  revoked  until  the  holder  shall  be  given  reasonable 
notice  of  the  charge  against  him  and  an  opportunity  for  a  full  hearing  before  said 
Board. 

39.  Penalty.]  §  6.  After  January  1,  1906,  any  person  who  shall  embalm  or 
prepare  for  transportation  any  body  dead  of  a  contagious  or  infectious  disease,  or  em¬ 
balm  any  body,  or  hold  himself  out  as  practicing  the  art  of  embalming  without  having 
obtained  a  license  from  the  State  Board  of  Health,  shall  be  deemed  guilty  of  a  misde¬ 
meanor,  and  upon  conviction  before  any  court  of  competent  jurisdiction,  shall  be  sen¬ 
tenced  to  pay  a  fine  of  not  less  than  twenty-fiv  i  [dollars]  ($25.00)  nor  more  than  two 
hundred  [dollars]  ($200.00)  for  each  and  every  offense:  Provided ,  that  nothing  in  this 
act  shall  be  construed  as  meaning  to  prevent  undertakers  or  others,  who  do  not  prac¬ 
tice  or  pretend  to  practice  the  art  of  embalming,  from  conducting  funerals  and  bury¬ 
ing  any  dead  bodies. 

40.  Prosecutions  under  act — duty  of  officers.]  §  7.  Prosecutions  for  the 
violation  of  any  of  the  provisions  of  this  act  may  be  brought  by  any  person  in  the 
name  of  the  State  of  Illinois  against  any  person  violating  any  of  the  provisions  of  this 
act  before  any  court  of  competent  jurisdiction;  and  it  is  hereby  made  the  duty  of  all 
State’s  attorneys  to  see  that  the  provisions  of  this  act  are  enforced  in  their  respective 
counties;  and  it  is  hereby  made  the  duty  of  all  sheriffs,  deputy  sheriffs,  constables  and 
police  officers  to  inform  against  and  prosecute  all  persons  whom  there  is  reasonable 
cause  to  believe  are  guilty  of  the  violation  of  any  of  the  provisions  of  this  act.  All 
amounts  recovered  under  the  penalties  herein  provided  shall  be  appropriated  to  a  spe¬ 
cial  fund  for  the  carrying  out  of  the  provisions  of  this  act. 

41.  Board  may  make  rules  and  regulations.]  §  8.  The  State  Board  of 
Health  is  empowered  to  make  such  rules,  regulations  and  by-laws  from  time  to  time 
as  it  may  deem  necessary  to  properly  carry  out  the  provisions  of  this  aot. 
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Chapter  12  7. 

STATE  CONTRACTS. 


Section.  .  . 

1.  Commissioners— meetings— quorum,  etc. 

2.  What  shall  be  let  by  contract. 

3.  Advertising  for  bids. 

4.  Bond  of  bidder. 

5.  Awarding  contracts, 

6.  Other  lettings. 

7.  Commissioners  may  cancel  contracts. 

8.  No  contract  let  to  state  officer,  etc. 

9.  Preventing  competition. 

10.  Failure  to  perform  contract — suit  on  bond. 

11.  Settling  accounts  of  contractor. 

PRINTING. 


Section. 

35.  Delivery  to  binder. 

86.  Orders  for  printing. 

BINDING. 

37.  Classification  of  binding. 

38.  Maximum  rates. 

39.  Manner  of  binding. 

40.  Samples  furnished  to  bidders. 

41.  Binding  not  provided  for. 

42.  Form  of  bids  for  binding— maximum, 

43.  How  work  to  be  executed. 

44.  Receipt  for  work  done. 


12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 
21. 
22. 

23. 

24. 

25. 

26. 

27. 

28. 
29. 


30. 

31. 

32. 


33. 


34. 


Classification  of  printing. 

Where  printing  done— delivery— cost  of  transport¬ 
ing  paper. 

Form  of  bids  for  printing. 

Legislative  printiug. 

Maximum  rates. 

First  class  printing. 

Second,  third  and  fourth  class  printing. 

Sixth  class  printing. 

How  work  to  be  executed. 

Printer  expert. 

Printing  ordered  through  secretary  of  state— rec- 

Accounts  of  printer  examined  and  adjusted. 
Printing  paper. 

Sample  to  accompany  bill— items  of  bill. 

Laws,  journals  and  reports. 

Report  by  secretary.  ,  .. 

Number  of  public  documents  printed— distribu¬ 
tion. 

1.  Governor’s  message. 

2.  Report  of  secretary  of  state. 

3.  Report  of  auditor  of  public  accounts. 

4.  Insurance  reports. 

5.  Report  of  treasurer. 

6.  Superintendent  of  public  instruction. 

7.  Adjutant  general. 

8.  State  board  of  agriculture. 

9.  Industrial  University. 

10.  Board  of  publie  charities. 

11.  Railroad  and  warehouse  commissioners. 

12.  Other  reports. 

13.  Public  laws. 

14.  Journals  and  volumes  of  reports. 

What  reports  to  be  included  in  volume  of  reports. 


Size  of  reports. 

Manner  of  printing  reports  for  volume  of  reports 
— charge. 

Volume  of  reports— what  not  included—  making 


up. 

Binding  of  reports. 


COPYING,  ETC. 

45.  Maximum  rate. 

46.  Duty  of  contractor— printer  to  notify  neglect. 

47.  Copying  to  be  done  in  state  house,  etc. 

48.  How  copying  to  be  done. 

49.  What  to  be  copied. 


50. 

51. 

52. 


53. 


54. 

55. 


STATIONERY  AND  PRINTING  PAPER. 

Maximum  rates. 

Form  of  advertisement. 

Samples  furnished  to  bidders— duplicates  pre 
served. 

Store. 

FUEL. 

Maximum  rates. 

Receiving  fuel — accounts. 


DISTRIBUTION  OF  LAWS,  JOURNALS,  REPORTS, 

ETC. 

56.  Maximum  rates. 

57.  Distribution— how  done. 

58.  Laws  distributed — to  whom. 

59.  Journals,  reports  and  messages — to  whom. 

60.  Reports  of  supreme  court— to  whom, 

61.  Sent  to  county  clerk— his  duty. 

62.  Delivery  to  parties  entitled. 

63.  Publication  and  distribution  of  reports  of  su¬ 

preme  court— price— salary  of  reporter. 

63a.  After  reporter  prints  and  sells  3500,  de¬ 
liver  plates  to  secretary  of  state. 

63b.  Repeal. 

64.  Advertising — rates  to  be  paid. 

STATE  TEACHERS’  ASSOCIATION. 

65.  Secretary  of  State  to  print  proceedings. 

66.  Superintendent  of  public  instruction  to  ap¬ 

prove  copy. 

67.  How  paid. 

LETTING  CONTRACTS. 

68.  Letting  contracts  for  printing — may  be  per¬ 

formed  at  capital  or  elsewhere. 

69.  Repeal. 


AN  ACT  to  revise  the  law  In  relation  to  state  contracts.  [Approved  March  81, 1874.  In  force  July  1, 1874.] 


1.  Commissioners— meetings— quorum,  etc.]  §  1.  Be  it  enacted  by  the  People 
zf  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  attorn%S°"era'’ 
secretary  of  state,  the  state  treasurer,  and  the  auditor  of  public  accounts,  shall  be  and 
are  hereby  declared  to  be  (ex-officio)  commissioners  of  state  contracts.  The  ofiicers 
above  desf-nated  shall  organize  as  the  board  of  commissioners  of  state  contracts,  en  the 
first  Monday  of  July,  A.  D.  1874,  by  the  election  of  one  of  their  number  as  chairman; 
and  thereafter  they  shall  hold  stated  quarterly  meetings  at  such  place  and  time  as  1 1  y 
“all  determine.  At  any  time  the  chairman,  or  any  two  of  the  commissioners,  may  call 
a  special  meeting  of  tlJ board.  Three  of  the  commissioners  shall  constitute  a  quorum, 
and  may  do  and  perform  all  the  acts  and  duties  required  to  be  done  and  performed  by 
‘9941  them  by  this  or  any  other  act  of  the  General  Assembly.  The  commissioners  shall 
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transact  all  business  at  stated  or  special  meetings  of  the  board,  and  shall  cause  to  be 
kept  a  record  of  its  proceedings. 

2.  What  shall  be  let  by  contract.]  g  2.  The  furnishing  of  all  fuel,  stationery 
and  printing  paper,  for  the  use  of  the  state,  and  the  copying,  printing,  binding  and 
distributing  the  laws  and  journals,  reports,  and  all  other  printing  and  distributing  ordered 
by  the  General  Assembly,  shall  be  let  by  contract  to  the  lowest  responsible  bidder,  in 
the  manner  hereinafter  provided.  [See  “  Constitution,”  art.  4,  §  25. 

3.  Advertising  for  bids.]  §  3.  Between  the  first  Monday  in  July  and  the  first 
Monday  in  August,  A.  D.  1878,  the  commissioners  of  state  contracts  shall  advertise  at 
Springfield  in  one  of  the  daily  papers  published  in  that  city,  for  proposals  to  furnish 
fuel  to  the  state;  and  shall  advertise  at  Springfield  and  Chicago  in  some  one  of  the  daily 
newspapers  published  in  each  of  said  cities,  for  proposals  to  furnish  printing  and  other 
paper  and  stationery  to  the  state;  and  shall  advertise  at  Springfield,  Chicago,  Peoria, 
Quincy  and  Cairo,  in  some  one  of  the  daily  newspapers  published  in  each  of  said 
cities,  for  proposals  to  do  the  copying  of  the  laws,  journals,  reports  and  other  public 
documents  of  the  state,  and  for  the  distribution  of  the  same;  for  proposals  to  do  the 
printing  of  the  state,  and  for  proposals  to  do  the  binding  of  the  state.  Each  of  said 
advertisements  for  proposals  shall  be  published  ten  days  from  and  including  the  date  of 
its  first  publication,  and  shall  give  notice  that  sealed  proposals,  for  furnishing  the  articles 
or  performing  the  work  required  from  the  first  Monday  in  November  then  next  ensuing, 
until  the  thirtieth  day  of  September,  A.  D.  1880,  will  be  received  at  the  office  of  the 
secretary  of  state,  on  or  before  the  first  Monday  of  September  next  after  the  date  of 
said  notice.  The  advertisement  shall  also  set  forth  specifically  what  will  be  required  of 
bidders  under  this  act,  and  such  other  particulars  as  the  commissioners  shall  deem  proper. 
Any  advertisement  may  embrace  propositions  for  bids  for  all  or  a  part  of  the  materials 
to  be  furnished  and  work  to  be  done,  but  shall  solicit  separate  bids  for  each  class  of 
articles  to  be  furnished  or  work  to  be  done,  and  each  of  such  classes  shall  be  let  in  a 
separate  contract.  In  the  month  of  July,  1880,  and  biennially  thereafter,  the  said  com¬ 
missioners  of  state  contracts  shall  advertise  in  the  manner  provided  for,  in  this  section, 
for  proposals  for  furnishing  the  articles  or  performing  the  work  herein  specified,  for  the 
term  of  two  years  from  the  first  day  of  October  then  next  ensuing;  and  all  contracts 
made  and  entered  into  under  this  act  shall  close  on  the  thirtieth  day  of  September  of 
each  second  year  after  the  time  of  taking  effect.  [As  amended  by  act  approved  May  22, 
1877.  In  force  July  1,  1877.  L.  1877,  p.  207;  Legal  News  Ed.,  p.  188. 

4.  Bond  of  bidder.]  §  4.  Each  bid  for  each  class  shall  be  accompanied  by  a 
bond,  in  the  sum  of  $5,000,  as  liquidated  damages,  payable  to  the  People  of  the  State 
of  Illinois,  conditioned  that  if  such  bid  is  accepted,  the  person  making  it  will,  within 
ten  days  after  the  award  is  made,  enter  into  a  contract  as  specified  in  the  advertisement 
soliciting  bids,  and  will  execute  a  bond,  conditioned  for  the  faithful  performance  of  such 
contract  on  his  part,  in  such  sum  as  the  commissioners  and  governor  shall  determine. 
Each  bidder  shall  file  his  bond  and  a  copy  of  his  bid  with  the  governor  when  he  files  his 
bid  with  the  secretary  of  state,  and  no  bid  shall  be  received  until  such  bond  shall  have 
been  deposited  with  the  governor.  The  governor  shall  retain  said  bond  until  the  award 
has  been  made,  and  then  shall  file  in  the  office  of  the  secretary  of  state  the  bond  of  the 
successful  bidder. 

5.  Awarding  contracts.]  §  5.  At  the  time  designated  in  the  advertisement  for 
opening  bids,  the  commissioners,  at  a  meeting  called  for  the  purpose,  shall,  in  the  pres¬ 
ence  ol  the  governor,  open  the  bids  and  proceed  publicly  to  award  the  contract  for  each 
class  of  work  to  be  done  and  materials  to  be  furnished  to  the  lowest  bidder  therefor, 
taking  bond  from  him  in  an  amount  to  be  fixed  by  the  board  and  the  governor,  but  not 
to  exceed  $10,000,  conditioned  for  the  faithful  performance  of  the  contract,  but  for  good 
cause  the  board  may  adjourn  said  meeting  to  any  time  within  ten  days,  at  which  ad¬ 
journed  meeting  said  board  shall  make  the  award,  as  herein  specified:  Provided ,  that 
nothing  in  this  act  shall  be  construed  so  as  to  prevent  the  same  person  from  bidding  for 
more  than  one  class  of  the  work  to  be  done  or  articles  to  be  furnished.  And  that 
when  any  person,  bidding  for  more  than  one  class  as  aforesaid,  shall  be  the  lowest  bid¬ 
der  for  each  class  so  bid  for,  to  him  shall  be  awarded  the  contract  for  all  the  classes  for 
which  he  has  bid:  And, provided,  further,  that  said  commissioners,  with  the  consent  of 
the  governor,  may  reject  any  or  all  bids,  and  that  no  contract  shall  be  made  with-  [*995 
out  the  written  approval  of  the  governor.  If  two  or  more  persons  bid  the  same  price 
for  either  class  of  the  work  to  be  done  or  articles  to  be  furnished,  and  said  price  is  the 
lowest  for  that  class,  the  commissioners  shall  award  the  contract  to  suoh  one  of  said 
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bidders  as  they  shall  decide  by  lot  to  award  it  to.  In  determining  the  lowest  bid  for 
printing,  the  commissioners  shall  call  to  their  aid  the  printer  expert  herein  provided  for. 

6*  Other  lettings.]  §  6.  If,  for  any  reason,  any  contract  required  to  be  let  shall 
not  be  let  at  the  time  contemplated  by  this  act,  and  whenever  on  account  of  any  contract 
being  canceled,  or  for  other  cause,  any  contract  is  required  to  be  let  at  any  other  time, 
the  commissioners  shall  fix  the  time  when  they  will  receive  bids  therefor,  and  shall  solicit 
and  receive  such  bids  and  make  awards  as  nearly  as  may  be  in  the  same  manner  and 
upon  the  same  terms  as  hereinbefore  provided. 

7.  Canceling  contract.]  §  7.  If  any  contractor  shall  fail,  in  whole  or  in  part, 
to  fulfill  his  contract,  the  commissioners  may  cancel  such  contract,  and  having  done  so, 
shall  notify  him  in  writing,  specifying  their  reasons  for  so  doing.  And  the  Commis¬ 
sioners  of  State  Contracts  are  hereby  given  power  and  authority*  with  the  approval  of 
the  Governor,  to  suspend,  declare  void,  or  cancel  any  State  contracts  entered  into  by 
them,  whenever  they  or  a  majority  of  them  are  of  opitiion  that  such  contract  was  ob¬ 
tained  by  fraud,  conspiracy,  or  any  unlawful  means,  and  whenever  any  contract  is  so 
held  to  be  void,  suspended  or  canceled,  or  any  investigation  thereof  is  being  had  by 
the  Legislature,  or  either  House  thereof,  or  by  said  Commissioners  of  State  Contracts, 
then  and  in  such  case  said  board  of  commissioners  is  hereby  given  power  and  author¬ 
ity,  in  their  discretion,  to  enter  into  and  carry  out  any  new  contract  or  contracts  in 
such  manner  as  they  may  deem  for  the  best  interests  of  the  State.  [As  amended  by 
act  approved  June  6,  1889.  In  force  July  1,1889.  L.  1889,  p.  250;  Legal  News 
Ed.,  p.  204. 

8.  No  contract  let  to  state  officers,  etc.]  §  8.  No  contract  shall  be  let  to 
any  person  holding  any  state  office  in  this  state  or  a  seat  in  the  General  Assembly,  or  to 
any  person  employed  in  either  of  the  executive  offices  of  the  state,  or  to  the  wife  of  a 
state  officer,  member  of  the  General  Assembly,  or  employee  as  aforesaid,  nor  shall  any 
state  officer,  member  of  the  General  Assembly,  or  wife  or  employee  as  aforesaid,  become, 
directly  or  indirecty,  interested  in  any  such  contract,  under  penalty  of  forfeiting  such 
contract  at  the  option  of  the  commissioners,  and  being  fined  not  exceeding  $1,000. 
[See  Const.,  art.  4,  §  15. 

9.  Preventing  competition.]  §  9.  Any  person  who  shall  offer  or  pay  to  any 
person  any  money  or  other  valuable  thing,  to  induce  such  person  to  not  bid  for  a  state 
contract,  or  as  a  recompense  to  him  for  not  having  bid  for  such  contract,  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in 
the  penitentiary  not  longer  than  three  years.  Any  person  who  shall  accept  any  money 
or  other  valuable  thing  for  not  bidding  for  a  state  contract,  or  who  shall  withhold  a  bid 
In  consideration  of  a  promise  for  the  payment  of  money  or  other  valuable  thing,  shall  be 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  imprisoned  in  the  peniten¬ 
tiary  not  longer  than  three  years.  [See  “  Criminal  Code,”  ch.  38,  §  46. 

10.  Failure  to  perform  contract.]  §  10.  If  any  person  making  any  bid  under 
this  act  shall  fail  or  refuse  to  enter  into  a  contract  pursuant  to  the  terms  of  his  bid  within 
the  time  mentioned  in  his  bond,  and  give  bond  as  required,  or  if  any  contractor  shall 
refuse  or  fail  to  fulfill  his  contract,  it  shall  be  the  duty  of  the  secretary  of  state,  under 
the  direction  of  the  commissioners,  to  notify  the  attorney-general,  who  shall  at  once 
bring  suit  on  the  bond  of  such  bidder  or  contractor  against  him  and  his  sureties,  and 
prosecute  the  same  to  judgment  and  final  execution. 

11.  Settling  accounts  of  contractor.]  §  11.  Every  bill  for  articles  furnished, 
or  work  done  by  any  contractor  under  this  act,  shall  contain  a  detailed  itemized  account, 
in  such  form  that  the  same  may  be  readily  compared  with  his  contract,  and  shall  also 
contain  such  other  particulars  as  may  be  directed  by  the  commissioners.  Every  bill 
shall  first  be  presented  to  the  secretary  of  state,  who  shall  (except  as  provided  in  section 
22  [23]  of  this  act)  carefully  examine  and  compare  the  same  with  the  vouchers  and 
orders  in  his  possession.  If  any  error  is  found  in  any  account,  the  secretary  shall  imme¬ 
diately  correct  the  same  and  return  the  account  to  the  contractor.  When  the  account 
is  found  to  be  correct,  or  has  been  corrected  and  adjusted,  the  secretary  shall  certify 
the  same,  with  the  contract,  vouchers  and  orders,  to  the  commissioners,  who  shall  care¬ 
fully  examine  the  same.  When  an  account  has  been  approved  by  the  commissioners, 
the  auditor  of  public  accounts  shall  draw  his  warrant  upon  the  treasury  for  the  amount 
thereof,  payable  out  of  any  money  appropriated  for  that  purpose;  but  payments  may 
*996]  be  made  on  estimates  of  work  done  as  the  work  progresses,  upon  the  order  of  the 
commissioners  of  state  contracts,  approved  by  the  governor. 
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PRINTING. 

12.  Class e»  of  pbinting.]  §  12.  The  printing  of  the  State  shall  be  divided  into 

four  classes,  to  be  let  in  separate  contracts,  as  follows.  .  .  . 

First — The  printing,  folding,  stitching  and  trimming  of  the  bills  and  resolutions  for 
the  consideration  of  the  General  Assembly,  shall  constitute  the  first  class. 

Second — The  printing  of  the  journals  of  the  Senate  and  of  the  House  of  Represent¬ 
atives,  the  laws  and  joint  resolutions  passed  by  the  General  Assembly,  the  reports  of 
the  State  officers,  State  boards,  State  institutions,  and  all  other  reports  required  to  be  . 
made  to  the  Governor,  or  to  the  General  Assembly;  also  all  pamphlet  work,  including 
briefs,  circulars,  synopsis,  and  other  similar  work  required  to  be  printed  upon  book 
naper,  the  copy  for  which  will  make  more  than  four  numbered  pages,  and  which  is  re¬ 
quired  to  be  printed  in  long  primer  or  nonpareil  type  and  in  a  page  of  the  size  pre¬ 
scribed  in  section  18  of  this  act,  shall  constitute  the  second  class. 

Third — The  printing,  stitching,  ruling,  lining,  indexing  and  binding  of  election  reg¬ 
isters,  shall  constitute  the  third  elass.  .  .  „  ,  c  ,  .  .,  c  . 

Fourth — All  printing,  the  character  of  which  is  not  specially  defined  in  the .first, 

second  or  third  classes,  and  all  ruling  and  padding  required  to  be  done  by  the  State, 
shall  be  assigned  to  and  constitute  the  fourth  class,  and  proposals  for  doing  the  print¬ 
ing  in  this  class  shall  also  embrace  proposals  for  doing  the  ruling  and  padding.  [A* 
amended  by  act  approved  June  6,  1889.  In  force  July  1,  1889.  L.  1889,  p.  351, 

Legal  News  Ed.,  p.  204.  o  iq  oil,.  nr;nf 

18.  When  done— delivery— costs  op  transporting  paper.]  §  Id.  l  he  print¬ 
ing  shall  be  done  under  the  general  supervision  and  direction  of  the  Commissioners  of 
State  Contracts,  and  the  Printer  Expert  within  this  State;  and  the  first  and  fourth 
classes  entire  with  the  reports,  communications  and  documents  and  the  volumes  of 
reports  and  all  other  matter  in  class  2  shall  be  printed  at  the  State  Capitol,  except  that 
the  iournals  of  the  Senate  and  House  of  Representatives  and  joint  resolutions 
in  such  class  2,  and  with  all  of  class  3  may  be  printed  elsewhere 
within  the  State.  “All  printing  shall  be  delivered  at  the  < expense- of  the  con¬ 
tractor,  at  the  State  House,  to  the  order  of  the  Secretary  of  State.  At  the  close  of 
the  fiscal  year  in  each  biennial  period  the  Commissioners  of  State  Contracts  shall 
designate  what  reports  shall  have  precedence  in  the  order  of  printing..  The  Secretary 
of  State  shall  deliver  to  the  contractor  for  the  various  classes  of  printing  the  paper 
required  to  execute  the  work,  as  provided  in  section  24  of  this  act,  but  the  contractor 
shall  pay  the  cost  of  transportation  of  same  to  place  where  printing  is  done,  h  or  the 
fourth  class  of  printing  the  Secretary  of  State  shall  transmit  to  the  printer  the  exact 
quantity  of  paper  required  to  print  each  job  ordered,  cut  to  the  size  required,  with  e 
order  for  the  printing  of  the  same.”  [As  amended  by  act  approved  June  6,  1889. 

In  force  July  1,  1889.  L.  1889,  p.  351;  Legal  News  Ed.,  p.  205. 

14.  Forms  op  bids  for  printing.]  §  14.  Bids  for  the  first  class  shall  state  the 
price  per  one  thousand  ems  of  composition,  the  price  per  hundred  impressions  of  press 
work  and  the  price  per  one  hundred  pages  for  folding,  stitching  and  trimming,  for 
which  the  bidder  will  do  the  work  of  that  class.  All  composition  shall  be  measured 
as  plain  work  of  this  class,  and  no  extra  allowed  on  aocount  of  a  variance  from  plain 

C° B ld^for ^'h e  second  class  shall  state  the  price  per  one  thousand  ems  of  plain  com¬ 
position,  the  price  per  one  thousand  ems  of  rule  and  figure  work,  and  the  price  per 
one  hundred  impressions  of  press  work,  for  which  the  bidder  will  do  the  work  o  t  a 
class.  Rule  and  figure  in  this  class  shall  consist  of  two  or  more  columns  of  figures 
and  words,  or  figures  or  words  with  rules  separating  the  columns;  but  matter  requir¬ 
ing  four  or  more  “  justifications  ”  may  be  estimated  at  the  price  paid  for  rule  and  figure 
work.  All  composition  not  coming  within  the  foregoing  specific  definitions  shall  be 
measured  as  plain  composition,  and  no  extra  shall  be  allowed  for  such  work  above  the 

C°Bids  for  the  third  class  shall  state  the  sum  for  which  the  bidder  will  furnish  com¬ 
plete,  each  election  register  required. 

Bids  for  the  fourth  class  shall  state  the  price  per  one  thousand  ems  of  composition 
and  the  price  per  one  hundred  impressions  of  press  work,  for  which  the  bidder  will  do  the 
work  of  that  class.  All  composition  shall  be  measured  as  plain  work  in  this  class,  and 
no  extra  allowed  on  aocount  of  rule  and  figure  or  figure  work,  or  other  variance  from 
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plain  composition.  Bids  for  doing  the  work  of  this  class  shall  also  state  the  price  per 
one  hundred  sheets  for  ruling,  and  the  price  per  one  hundred  sheets  for  padding.  [As 
amended  by  act  approved  June  6,  1889.  In  force  July  1,  1889.  L.  1889,  p.  352;  Le¬ 
gal  News  Ed.,  p.  205. 

15.  Legislative  printing.]  §  15.  All  orders  for  printing  required  by  the  Gen¬ 
eral  Assembly,  in  addition  to  that  authorized  by  this  or  some  other  act  not  in  conflict 
herewith,  shall  be  by  joint  resolution:  Provided ,  that  either  House  may  order  printed 
any  bills,  blanks,  rules,  calendars,  cards,  synopsis  of  bills,  reports  of  committees,  com¬ 
munications,  or  the  daily  journal  of  proceedings,  without  the  concurrence  of  the  other 
branch  of  the.General  Assembly.  [As  amended  by  act  approved  June  6,  1889.  In 
force  July  1,  1889.  L.  1889,  p.352;  Legal  News  Ed.,  p.  205. 

1G.  Maximum.]  8  16.  The  highest  prices  that  may  be  paid  for  work  in  the  first, 
second,  third  and  fourth  classes  of  printing,  under  this  act,  shall  be  as  follows,  viz: 

First  class — Forty  cents  for  each  one  thousand  ems  of  composition.  For  folding, 
stitching  and  trimming  bills  and  joint  resolutions,  three  cents  per  one  hundred  pages, 
aggregate  count. 

Second  class — Eighty  cents  for  each  one  thousand  ems  of  rule  and  figure  work, 
and  forty  cents  for  each  one  thousand  ems  of  plain  or  other  grade  of  composition. 

Third  class — For  printing,  stitching,  ruling,  binding,  lining  and  indexing  each 
election  register,  eight  cents. 

Fourth  class — Forty  cents  for  each  one  thousand  ems  of  composition,  without  dis¬ 
tinction  of  grade.  For  ruling,  ten  cents  per  100  sheets  each  time  the  sheet  neces¬ 
sarily  passes  through  the  ruling  machine.  For  padding,  six  cents  for  each  pad,  any 
size  or  number  of  sheets. 

Press  work — Fifteen  cents  for  each  one  hundred  impressions  of  press  work  in  the 
first,  seoond  and  fourth  classes:  Provided,  that  any  number  of  impressions  less  than 
one  hundred  on  any  form  shall  be  counted  as  one  hundred.  [As  amended  by  act  ap¬ 
proved  June  6, 1889.  In  force  July  1,  1889.  L.  1889,  p.  353;  Legal  News  Ed.,  p.  206. 

IT.  First  class  printing.]  §  17.  The  type  used  in  doing  work  of  the  first 
class  shall  be  small  pica,  composed  in  a  measure  six  inches  wide,  and  made  up  into 
pages  ten  and  one-half  inches  long,  or  so  as  to  contain  three  thousand  ems,  as  nearly 
as  may  be.  Between  the  lines  there  shall  be  a  space  not  exceeding  a  pica  slug;  but 
if  any  matter  should  properly  be  set  solid,  the  printer  expert  may  so  decide  and- 
direct.  In  computing  composition  in  this  class,  the  type  shall  be  measured  as  if  it 
had  been  set  solid;  and  necessary  fractions  of  pages  may  be  counted  as  full  pages, 
but  no  blank  pages  shall  be  charged  for.  In  estimating  presswork  in  this  class,  four 
pages  shall  be  considered  a  form  :  Provided ,  that  any  number  of  pages  fewer  than 
four  shall  be  considered  a  form  when  the  copy  of  any  job  done  in  this  class  is  not  suf¬ 
ficient  to  make  four  pages,  or  shall  make  one  or  more  full  forms  and  a  fractional  part 
of  another  form.  During  the  session  of  the  General  Assembly  the  printer  expert 
shall  appoint  a  skilled  and  competent  person  to  read  the  proof  of  work  in  this  class, 
which  bill  proof-reader  shall  receive  the  sum  of  four  dollars  per  day  for  actual  serv¬ 
ices,  to  be  paid  out  of  any  funds  not  otherwise  appropriated,  on  the  certificate  of  the 
printer  expert.  The  contractor  shall  furnish  said  proof-reader  with  suitable  office 
room,  and  shall  also  provide,  at  the  contractor’s  expense,  an  acceptable  copy-holder  to 
assist  proof-reader.  [As  amended  by  act  approved  May  16,  1905.  In  force  July  1, 
1905.  L.  1905  p.  391;  Legal  News  Ed.,  p.  303. 

18*  Second  class  printing.]  §  18.  The  type  used  in  doing  work  of  the  second 
class  shall  be  long  primer  for  the  text,  brevier  for  extracts,  quoted  matter,  correspond¬ 
ence  and  resolutions,  and  nonpareil  for  tabular  work  and  exhibits — the  type  to  be 
good,  of  a  uniform  face,  and  satisfactory  to  the  printer  expert.  It  must  be  made  up 
into  medium  octavo  pages  twenty-six  ems  pica  in  width  and  forty-six  ems  pica  in  length, 
and  set  solid,  except  as  hereinafter  provided.  Exhibits,  tabular  statements  or  illustra¬ 
tions  which  can  not  be  brought  within  the  limits  of  the  page  herein  prescribed,  shall 
be  printed  on  a  separate  sheet  as  an  inset,  each  one  counting  as  a  form,  and  shall 
be  inserted  by  the  contractor  for  binding  in  the  book  in  which  the  same  shall  belong. 
All  documents,  communications,  or  any  pamphlet  work  required  to  be  made  up  into 
numbered  pages,  the  copy  for  which  will  make  more  than  four  pages,  shall  belong  to 
and  be  printed  by  the  contractor  for  the  second  class,  and  the  printer  expert  may,  in 
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his  discretion,  have  such  work  leaded  or  slugged,  as  the  case  may  require;  but 
the  volumes  of  laws,  journals,  and  reports  of  State  officers  and  State  boards 
shall  be  set  solid,  under  the  instruction  of  the  printer  expert,  without 
the  intervention  of  unnecessary  leads  or  slugs.  In  the  printed  journal  of 
each  House  of  the  General  Assembly,  each  division  list  of  the  yeas  and  nays 
shall  be  set  in  nonpareil  type,  in  five  columns,  in  alphabetical  order.  When  two  or 
more  surnames  are  alike,  they  shall  be  distinguished  in  the  list  by  the  addition  of  the 
Christian  name  or  initials.  In  estimating  press  work  in  the  second  class,  sixteen  pages 
shall  be  counted  a  form  if  there  be  enough  matter  in  consecutive  order  to  make  sixteen 
pages;  but  if  any  document  make  less  than  sixteen  pages,  or  if  for  gooc[  reason  it  be¬ 
comes  necessary  to  print  any  part  of  any  document  in  a  smaller  form,  it  shall  be  counted 
as  a  form.  The  printer  expert  shall  give  general  directions  for  the  making  up  of  matter 
in  all  classes,  so  as  to  avoid  unnecessary  charges  for  composition  or  press  work,  and 
the  contractor  shall  observe  such  directions.  Composition  shall  not  be  allowed  for 
blank  pages,  but  a  necessary  fractional  page  may  be  measured  as  a  full  page.  [Added 
by  act  approved  June  6,  1889.  In  force  July  1,  1889.  L.  1889,  p.  354. 

19.  Fourth  class  printing.]  §  19.  Composition  in  the  fourth  class  shall  be 
estimated  as  follows,  viz :  All  work  set  in  pica  type,  or  all  type  larger  than  pica, 
wherever  used,  shall  be  measured  as  pica :  Provided ,  that  a  display  heading  or  sub¬ 
heading  in  a  job,  may  be  measured  as  of  the  kind  of  type  which  predominates  in  the 
job.  When  any  job  is  set  in  type  smaller  than  pica,  or  when  two  or  more  sizes  of 
type  are  required  to  be  used  in  the  body  of  the  same  job,  such  job  shall  be  estimated 
by  measuring  each  kind  of  type  so  used.  All  jobs  shall  be  measured  by  the  surface 
actually  printed  over,  and  not  by  the  size  of  the  sheet,  used.  If  matter  is  to  appear  in 
form  of  pages,  only  the  actual  composition  shall  be  measured  or  allowed.  Composi¬ 
tion  shall  not  be  allowed  for  blank  pages,  but  a  necessary  fractional  page  may  be 
measured  as  a  full  page.  Where  blank  space  is  required  to  be  left  between  lines  in 
a  job  such  space  shall  be  measured  as  though  set  in  the  size  type  which  predominates 
in  the  job.  No  form  shall  be  measured  at  less  than  one  thousand  ems.  W^en  °9py 
for  any  job  is  furnished  the  contractor,  the  printer  expert  may,  in  his  discretion,  desig¬ 
nate  the  kind  of  type  to  be  used  in  setting  the  same,  and  the  contractor  shall  follow 
such  instructions.  Press  work  in  the  fourth  class  shall  be  estimated  as  follows,  viz:  A 
form  shall  consist  of  whatever  printing  appears  on  the  surface  of  the  paper  as  furnished  for 
the  job.  If  the  job  is  printed  on  both  sides  of  the  sheet,  two  forms  shall  be  allowed.  If 
any  job  is  to  be  printed  in  the  form  of  pages,  a  form  shall  consist  of  the  number  of 
pages  that  the  paper  furnished  for  the  job  will  admit  of  printing.  [Added  by  act  ap¬ 
proved  June  6,1889.  In  force  July  1,  1889.  L.  1889,  p.  354;  Legal  News  Ed.,  p.  207. 

20.  Work—  how  executed.]  §  20.  The  contractor  for  all  printing  under  this 
act  shall  execute  as  promptly  as  the  Commissioners  of  State  Contracts  may  require, 
and  in  a  manner  acceptable  to  said  commissioners  and  the  printing  expert,  all  orders 
for  printing  issued  to  him.  It  shall  be  incumbent  on  the  contractor  for  any  class  of 
printing  to  provide  such  material  and  appliances  as  are  considered  necessary  by  the 
printer  expert  for  the  prompt  and  workmanlike  execution  of  the  work,  and  the  best 
quality  of  book  ink  shall  be  used  in  the  presswork.  The  contractor  for  work  in  the 
second  and  fourth  classes  shall  read  and  correct  the  first  proof  of  all  work  done  by  him, 
and  see  that  the  same  is  reasonably  free  from  errors,  properly  made  up,  uniform  in 
style,  punctuation  and  capitalization,  and  conformable  to  copy  furnished.  A  second 
proof  shall  then  be  sent  to  the  printer  expert,  who  shall  read  the  same  in  connection 
with  an  assistant  appointed  by  the  Governor  for  that  purpose,  and  whose  salary  shall 
be  fixed  at  the  sum  of  eighteen  hundred  dollars  ($1,800)  per  year,  payable  monthly, 
upon  bills  to  be  certified  by  the  Commissioners  of  State  Contracts  and  paid  out  of  any 
money  not  otherwise  appropriated.  If  additions  or  changes  from  copy  be  made  in  the 
second  proof,  the  printer  expert  shall  designate  the  same,  and  the  contractor  shall 
promptly  correct  such  proof  and  return  it  to  the  printer  expert  with  a  revise  if  re¬ 
quired;  and  for  making  such  changes  the  contractor  shall  be  allowed  such  sum  (to  be 
estimated  at  forty  cents  per  hour)  as  the  printer  expert  may  certify  to  the  Commis¬ 
sioners  of  State  contracts  is  equitable.  If  any  job  is  rejected  on  account  of  error  at¬ 
tributable  to  the  contractor,  he  shall  promptly  reprint  the  job  without  additional  charge. 
[As  amended  by  act  approved  May  16,  1905.  In  force  July  1,  1905.  L.  1905  p.  391; 
Legal  News  Ed.,  p.  303. 
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21.  Printer  expert.]  §  21.  The  Governor  shall  appoint  a  practical  printer, 
who  has  had  experience  in  estimating  book  and  job  work,  and  who  has  worked  at  his 
trade  at  least  six  years,  to  prepare  the  specifications  upon  which  bids  for  public  print¬ 
ing  shall  be  made,  to  read  proof,  to  measure  the  work,  to  estimate  the  amount  of  paper 
required  for  each  job,  and  to  examine  the  accounts  according  to  the  provisions  of  this 
act.  Such  practical  printer  shall  be  under  the  supervision  of  the  Secretary  of  State, 
in  his  office;  but  in  measuring  and  estimating  the  price  of  work  and  examining  ac¬ 
counts,  the  printer  expert  shall  not  be  subject  to  the  orders  of  the  Secretary.  Any 
conflict  of  opinion  between  the  Secretary  and  the  printer  expert,  above  provided  for, 
on  the  construction  of  this  act,  or  in  reference  to  other  matters  relating  to  the  contracts 
for  printing,  shall  be  referred  to  the  Commissioners  of  State  Contracts  and  be  decided 
by  them.  The  said  printer  expert,  before  entering  upon  the  discharge  of  his  duties, 
shall  take  and  subscribe  to  an  oath  that  he  will  faithfully  and  honestly  perform  the 
duties  imposed  upon  him,  which  oath  shall  be  filed  in  the  office  of  the  Secretary  of 
State.  He  shall  receive  for  his  services  a  salary  of  twenty -five  hundred  dollars  ($2,500) 
a  year,  payable  monthly,  upon  bills  to  be  certified  by  the  Commissioners  of  State  Con¬ 
tracts,  and  paid  out  of  any  money  not  otherwise  appropriated,  and  shall  be  subject  to 
removal  at  the  pleasure  of  the  Governor:  Provided .  that  the  Commissioners  shall  not 
be  bound  by  the  action,  opinion  or  measurement  of  said  printer  expert,  but  may  in¬ 
quire  of  and  take  the  evidence  of  other  experts  upon  all  matters  connected  with  said 
printing,  but  in  no  case  shall  they  raise  the  estimate.  [As  amended  by  act  approved 
May  16,  1905.  In  force  July  1,  1905.  L.  1905  p.  391;  Legal  News  Ed.,  p.  303. 

22.  Printing  ordered  through  secretary  of  state — record.]  §  22.  All 
printing  under  this  act  shall  be  ordered  through  the  secretary  of  state,  who  shall  ascer¬ 
tain  that  the  full  number  of  copies  of  each  job  is  received  at  his  office,  and  shall  deliver 
such  work  to  the  department  for  which  it  was  done.  The  secretary  shall  require  the 
printer  expert  to  keep  a  record  of  all  printing  ordered,  and  to  file  and  preserve  a  copy 
of  each  document  printed.  The  copy  of  each  document  printed,  to  be  filed  as  aforesaid, 
shall,  before  it  is  filed,  have  indorsed  upon  it  the  number  of  copies  ordered  and  received, 
the  cost  of  the  same,  and  the  authority  by  which  the  printing  thereof  was  ordered. 

23.  Adjusting  accounts  of  printer.]  §  23.  Every  bill  for  printing  done  shall 
be  presented  to  the  secretary  of  state,  who  shall  require  the  printer  expert,  provided  for 
in  this  act,  to  carefully  examine  and  compare  the  same  with  the  contract  for  said  print¬ 
ing,  and  the  vouchers  and  orders  relating  thereto.  If  any  error  is  found  in  the  account, 
the  printer  expert  shall  correct  the  same,  and  return  the  account  to  the  contractor.  If 
the  account  is  found  to  be  correct,  or  when  it  has  been  corrected,  the  printer  expert 
shall  certify  the  same  to  the  commissioners,  who  shall  carefully  examine  it,  comparing  it 
with  the  contract,  vouchers  and  orders.  If  any  conflict  of  opinion  shall  occur  between 
the  printer  expert  and  the  contractor  concerning  any  account,  the  matter  shall  be  deter¬ 
mined  and  adjusted  by  the  commissioners,  and  a  minute  of  such  adjustment  entered  in 
the  record  of  the  proceedings  of  the  board. 

24.  Printing  paper.]  §  24.  The  paper  for  the  printing  aforesaid  shall  be  pro¬ 
vided  by  the  state.  The  secretary  of  state  shall,  from  time  to  time,  as  the  same  may  be 
needed,  deliver  to  each  contractor  paper  for  the  printing  said  contractor  is  required  by 
his  contract  to  do,  shall  take  from  each  contractor  a  receipt  for  all  paper  so  delivered 
and  shall  keep  an  account  of  the  same.  At  the  biennial  settlement,  on  or  before  the 
first  Monday  in  November,  each  contractor  shall  deliver  to  the  secretary  all  paper  then 
in  his  possession  belonging  to  the  state.  The  secretary  shall  take  note  of  the  paper  so 
returned,  and  if  it  is  found  that  any  of  the  paper  delivered  to  the  contractor  has  been 
wasted  or  converted  to  other  use  than  that  of  the  state,  the  contractor  shall  be  charged 
with  the  value  thereof,  together  with  a  penalty  of  fifty  per  cent,  of  the  value  of  the 
paper  so  used  or  wasted,  and  the  amount  shall  be  deducted  from  his  account:  Provided , 
that  an  allowance  of  three  per  centum  on  the  cost  of  said  paper  may  be  made  for  the 
usual  wastage. 

25.  Copy.]  §  25.  All  matter  which  may  be  ordered  printed  shall  be  delivered  to 
the  printer  with  as  little  delay  as  possible,  and  the  printer  who  is  bound  by  his  contract 
to  print  the  same  shall  not  be  held  accountable  for  any  delay  occasioned  by  the  want 
of  copy. 

26.  Sample  to  accompany  bill — items  of  bill.]  §  26.  The  contractor  for  either 
class  of  the  public  printing  shall  deliver  to  the  secretary  of  state,  with  his  bill  for  the 
printing,  a  copy  of  each  document  or  other  matter  charged  for  in  said  bill.  In  said  bill 


Chapter  127. 


2302 


State  contra  or*. 


the  contractor  shall  name  each  job  printed,  the  number  of  copies  printed  of  each  job, 
the  number  of  impressions  of  press- work  in  each  job,  the  number  of  thousands  of  ems 
of  plain,  of  figure-work,  and  of  rule  and  figure-work  composition  in  each  job,  and  also 
the  kind  and  quantity  of  paper  used  in  each  job. 

27.  Laws,  journals  and  reports.]  §  27.  The  printed  journals  of  the  senate  and 
house  of  representatives  shall  contain  each  an  index,  which  shall  be  prepared  by  the  sec¬ 
retary  of  state,  who  shall  also  prepare,  and  furnish  to  the  contractor  for  this  class  of 
printing,  a  table  of  the  contents  and  index  of  the  volume  of  the  laws,  and  a  table 
of  the  contents  of  the  volumes  of  reports.  The  title  page  of  the  volume  of  the 
laws  shall  contain  the  following  words:  “  Printed  by  authority  of  the  General  Assem¬ 
bly  of  the  State  of  Illinois.”  The  laws  shall  be  arranged  by  the  secretary  of  state 
in  alphabetical  order,  according  to  the  subject  matter,  and  be  thus  printed.  The  [*999 
day  on  which  an  act  was  approved  by  the  governor  shall  be  stated  at  the  end  of  such 
act.  All  acts  becoming  law  without  the  approval  of  the  governor,  shall  be  marked,  in 
the  volume  of  the  laws,  at  the  end  of  each  of  said  acts,  by  the  printed  certificate  of  the 
said  secretary.  [See  “  Secretary  of  State,”  ch.  124,  §  9,  10. 

28.  Report  by  secretary.]  §28.  The  secretary  of  state  shall,  on  or  before  the 
fifteenth  day  of  December  next  preceding  each  regular  session  of  the  General  Assem¬ 
bly,  report  to  the  governor  the  number  of  printing  contracts,  to  whom  the  same  were 
let,  and  at  what  prices,  the  amount  of  printing  that  has  been  done  under  said  contracts 
and  the  cost  thereof,  and  all  other  matters  connected  with  the  public  printing. 

29.  Number  of  public  documents  printed  and  distributed.]  §  29.  Here¬ 
after  the  number  of  public  documents  printed,  bound  and  distributed  by  authority  of 
the  State  shall  be  as  follows  : 

JPirst — Governor’s  Message,  4,000  copies,  of  which  2,000  shall  be  delivered  to  the 
members  of  the  General  Assembly,  500  to  the  Governor,  ten  copies  be  retained  for 
the  State  Library,  and  the  remainder  to  the  Secretary  of  State  for  judicious  distribu¬ 
tion. 

Second — The  Report  of  the  Secretary  of  State,  3,000  copies,  of  which  one  copy  shall 
be  delivered  to  each  member  of  the  General  Assembly,  ten  copies  be  retained  for  the 
State  Library  and  the  remainder  to  the  Secretary  of  State. 

Third — The  Financial  Report  of  the  Auditor  of  Public  Accounts,  5,000  copies,  of 
which  one  copy  shall  be  delivered  to  each  member  of  the  General  Assembly,  one  copy 
be  sent  to  each  county  clerk  and  to  each  county  collector  in  the  State,  ten  copies  be 
retained  for  the  State  Library  and  the  remainder  to  the  Auditor. 

Fourth — The  Insurance  Reports,  3,500  copies  each  of  fire  and  life,  one  copy  of  which 
shall  be  delivered  to  each  member  of  the  General  Assembly,  one  copy  be  sent  to  each 
insurance  company  doing  business  in  the  State,  ten  copies  be  retained  for  the  State 
Library  and  the  remainder  to  the  Insurance  Superintendent. 

Fifth — The  Report  of  the  State  Treasurer,  2,000  copies,  of  which  one  copy  shall  be 
delivered  to  each  member  of  the  General  Assembly,  ten  copies  be  retained  for  the 
State  Library  and  the  remainder  to  the  State  Treasurer. 

Sixth — The  Report  of  the  Superintendent  of  Public  Instruction,  6,000  copies,  five 
*  copies  of  which  shall  be  delivered  to  each  member  of  the  General  Assembly,  one  copy 
be  sent  to  each  county  superintendent  of  schools  in  the  State,  one  copy  to  each  board 
of  township  trustees  in  the  State,  ten  copies  be  retained  for  the  State  Library,  and  the 
remainder  to  the  State  Superintendent  of  Public  Instruction. 

Seventh — The  Report  of  the  Adjutant  General,  2,000  copies,  of  which  one  copy  shall 
be  delivered  to  each  member  of  the  General  Assembly,  ten  copies  be  retained  for  the 
State  Library  and  the  remainder  to  the  Adjutant  General. 

Eighth — The  Report  of  the  State  Board  of  Agriculture,  10,000  copies,  of  which  one 
copy  shall  be  delivered  to  each  member  of  the  General  Assembly,  ten  copies  be 
retained  for  the  State  Library,  1,000  copies  be  deposited  with  the  Secretary  of  State 
for  judicious  distribution,  and  the  remainder  to  the  Secretary  of  the  State  Board  of 
Agriculture  for  general  distribution. 

Ninth — The  Report  of  theUniversity  of  Illinois,  4,000  copies,  of  which  one  copy  shall 
be  delivered  to  each  member  of  the  General  Assembly,  ten  copies  be  retained  for  the 
State  Library,  500  copies  to  be  delivered  to  the  Secretary  of  State  for  general  distri¬ 
bution,  and  the  remainder  to  the  said  university. 

Tenth — The  Report  of  the  State  Board  of  Public  Charities,  4,000  copies,  of  whioh 
one  copy  shall  be  delivered  to  each  member  of  the  General  Assembly,  ten  copies  be 
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retained  for  the  State  Library,  one  copy  be  sent  to  each  public  library  and  one  copy 
to  each  judge,  county  clerk  and  sheriff  in  the  State,  500  copies  to  be  deposited  with 
the  Secretary  of  State  for  general  distribution,  and  the  remainder  to  the  Commissioners 
of  Public  Charities  for  such  exchanges  and  judicious  distribution  as  they  may  deem 
proper. 

Eleventh— The  Report  of  the  Railroad  and  Warehouse  Commissioners,  2,500  copies, 
of  which  one  copy  shall  be  delivered  to  eaoh  member  of  the  General  Assembly,  ten 
copies  be  retained  for  the  State  Library,  one  copy  be  sent  to  each  county  clerk  and 
to  each  county  board  in  the  State,  500  copies  be  delivered  to  the  Secretary  of  State  for 
general  distribution,  and  the  remainder  to  the  said  Commissioners. 

Twelfth — The  Report  of  the  Attorney  General,  3,500  copies,  of  which  one  copy  shall 
be  sent  to  each  member  of  the  General  Assembly,  one  copy  to  each  judge  and  State’s 
attorney  in  the  State,  five  copies  for  the  Supreme  Court  Library,  two  copies  for  the  Ap¬ 
pellate  Court  Law  Library  of  each  division,  ten  copies  be  retained  for  the  State  Library 
and  the  remainder  to  the  Attorney  General. 

Thirteenth — All  other  publio  reports  (except  reports  of  committees  of  the  Senate 
and  House  of  Representatives)  required  to  be  made  to  the  Governor  or  the  General 
Assembly,  3,000  copies  each,  of  which  one  copy  shall  be  delivered  to  each  member  of 
the  General  Assembly,  ten  copies  be  retained  for  the  State  Library,  500  copies  be  de¬ 
livered  to  the  Secretary  of  State  for  general  distribution,  and  the  remainder  to  the  in¬ 
stitution,  trustees,  commissioners  or  officers  making  the  report. 

Fourteenth — The  volume  of  public  laws,  10,000  copies,  of  which  one  copy  shall  be 
sent  to  each  member  of  the  General  Assembly  enacting  the  same,  and  one  copy  to  each 
member  of  the  first  next  succeeding  General  Assembly,  and  one  copy  to  each  judge, 
State’s  attorney,  county  and  circuit  clerk,  supreme  and  appellate  court  clerks,  each 
county  board,  sheriff,  treasurer,  county  collector,  county  superintendent  of  schools, 
police  magistrates  and  justices  of  the  peace  in  the  State,  five  copies  to  each  State  de¬ 
partment,  100  copies  to  be  retained  for  the  State  Library,  two  copies  for  each  public 
library  in  the  State,  ten  copies  for  the  Supreme  Court  Library,  ten  copies  for  the  Appel¬ 
late  Court  Law  Library  of  eaoh  division,  and  the  remainder  to  the  Secretary  of  State  for 
judicious  distribution. 

Fifteenth — The  bound  volumes  of  House  and  Senate  Journals,  2,000  copies,  of 
which  one  copy  shall  be  sent  to  each  member  and  officer  of  the  General  Assembly,  one 
copy  to  each  officer  of  the  executive  department,  ten  copies  to  the  State  Library,  two 
copies  to  the  office  of  each  county  clerk,  and  the  remainder  to  the  Secretary  of  State 
for  judicious  distribution.  [As  amended  by  Act  approved  April  21,  1899.  In  force 
July  1,  1899.  L.  1899,  p.  383;  Legal  News  Ed.,  p.  260. 

30.  What  reports  to  be  included  in  volume.]  §  30.  The  Commissioners  of 
State  Contracts  are  hereby  authorized,  if,  in  their  judgment,  they  deem  it  advisable,  to 
print  and  have  bound  250  copies  of  volumes  of  reports,  which  may  include  the  follow¬ 
ing  reports  :  The  reports  of  the  several  State  institutions  and  boards  required  to  be 
made  to  the  Governor  or  the  General  Assembly  (except  reports  of  committees  of  the 
Senate  and  House  of  Representatives):  Provided ,  that  the  several  reports  mentioned 
in  Section  29,  items  first  to  twelfth,  inclusive,  of  this  act  shall  not  be  included  in  said 
volume  of  reports.  [As  amended  by  Act  approved  April  21,  1899.  In  force  July  1, 
1899.  L.  1899,  p.  360;  Legal  News  Ed.,  p.  262. 

31.  Sizb  OP  reports.]  §  31.  No  report  of  any  institution,  department  or  officer 
shall  exceed  four  hundred  printed  pages,  unless  the  Commissioners  of  State  Contracts 
and  the  Governor  shall,  for  good  cause,  certify  to  the  Secretary  of  State  that  the  inter¬ 
ests  of  the  State  require  that  such  report  shall  exceed  four  hundred  pages.  [As 
amended  by  Act  approved  April  21,  1899.  In  force  July  1,  1899.  L.  1899,  p.  360; 
Legal  News  Ed.,  p.  262. 

32.  Manner  op  printing  reports — charge.]  §  32.  When  the  contractor  for 
the  publio  printing  is  ordered  to  print  any  report  or  other  document  that  may  be 
ordered  by  the  Commissioners  of  State  Contracts,  also  to  appear  in  the  volume  of  re¬ 
ports,  he  shall  print  upon  the  same  type  250  copies  of  eaoh  of  said  reports  or  other 
documents,  with  bracket  folios,  for  such  volumes  of  reports.  There  shall  be  no  charge 
for  composition  for  the  250  copies  of  reports  inserted  in  said  volumes  of  reports, 
but  the  contractors  for  work  that  is  bound  in  the  volume  of  reports  shall  be  allowed 
to  charge  fifty  cents  for  eaoh  form  that  goes  into  said  volumes  as  compensation  for 
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inserting  the  bracket  folios,  changing  the  title  to  a  bastard  title,  and  re-imposing  the 
forms  to  prevent  more  than  one  blank  page  being  inserted  at  any  one  place  in  said 
volume.  [As  amended  by  Act  approved  April  21,  1899.  In  force  July  1,  1899.  L. 
1899,  p.  360;  Legal  News  Ed.,  p.  262. 

33.  Volume  of  reports — what  not  included— making  up.]  §  33.  The  vol¬ 
umes  of  reports,  if  ordered  printed  and  bound  as  aforesaid,  shall  contain  no  reports, 
communications,  or  other  matters  that  are  to  be  inserted  in  the  laws  and  journals  of 
the  same  year,  and  the  various  reports,  communications  and  other  documents  inserted 
therein  shall  follow  each  other  in  as  close,  compact  order  as  is  consistent  with  good 
workmanship,  without' the  intervention  of  unnecessary  blanks  or  separate  title  or  half- 
title  pages,  and  the  paging  thereof  shall  be  consecutive,  and  at  the  conclusion  of  each 
volume  there  shall  be  an  index  referring  to  the  particular  page  at  which  each  separate 
document  commences.  [As  amended  by  Act  approved  April  21,  1899.  In  force  July 
1,  1899.  L.  1899,  p.  360;  Legal  News  Ed.,  p.  262. 

34.  Binding  of  reports.]  §  34.  In  every  case  provided  in  this  act  for  the  250 
oopies  of  reports  or  documents  to  be  placed  in  the  bound  volumes  of  reports,  if  so  or¬ 
dered  by  the  Commissioners  of  State  Contracts,  it  shall  be  the  duty  of  the  Secretary  of 
State  to  order  the  delivery  of  said  250  copies  to  the  contractor  for  binding  that  class  of 
work,  and  the  said  contractor  shall  bind  and  deliver  such  volumes  of  reports  as  pre¬ 
scribed  in  this  act.  The  Commissioners  of  State  Contracts  shall  designate  what  reports 
shall  comprise  a  volume,  and  the  size  of  each  volume  of  the  reports  herein  required  to 
be  bound.  [As  amended  by  Act  approved  April  21,  1899.  In  force  July  1,  1899.  L. 
1899,  p.  360;  Legal  News  Ed.,  p.  262. 

35.  Delivery  to  binder.]  §  35.  The  contractor  for  printing  shall  deliver  all 
book  and  pamphlet  work  to  the  contractor  for  public  binding,  in  sheets  containing  not  less 
than  sixteen  pages  each:  Provided ,  that  if  any  document  make  less  than  sixteen  pages,  or 
if  the  last  form  of  any  document  is  not  a  full  form  of  sixteen  pages,  then  such  smaller 
sheets  shall  be  delivered  to  the  contractor  for  binding  as  printed. 

30.  Orders  fob  printing.]  §  36.  It  shall  be  the  duty  of  the  secretary  of  state 
and  the  printer  expert,  in  ordering  printing,  by  combining  orders,  or  otherwise,  as  far 
as  possible  to  prevent  charges  for  constructive  or  double  composition,  and  the  publio 
printer  shall  follow  such  directions. 

binding. 

37.  Classes  of  binding.]  §  37.  The  binding  for  the  State  shall  be  divided 
into  five  classes,  to  be  let  in  one  contract,  as  follows,  viz: 

First — The  folding,  sewing  with  two  twines  and  trimming  of  the  laws,  journals  and 
volumes  of  reports,  and  the  binding  thereof  in  leather  backs,  and  substantial  paste¬ 
board  sides,  covered  with  blue  paper,  and  any  required  title  stamped  in  gold  on  the 
backs,  shall  constitute  the  first  class. 

Second — The  folding,  sewing  with  two  twines  and  trimming  of  the  laws  and  journals, 
and  the  binding  thereof  in  law-sheep  backs  and  corners  and  No.  20  tar-board  sides, 
covered  with  good  American  comb-marble  paper,  and  any  required  title  stamped  in 
gold  on  the  backs,  shall  constitute  the  second  class. 

Third — The  folding,  sewing  with  two  twines  and  trimming  of  the  reports  of  the 
executive  departments  and  publio  institutions,  and  the  binding  thereof  in  English  cloth 
and  binders’  or  cloth-board  sides,  with  title  and  any  required  ornament  embossed 
in  gold  on  the  backs  and  blank  fillets  on  the  sides,  shall  constitute  the  third  class. 

Fourth — The  folding,  stitching  with  four  holes  and  trimming  of  reports  to  the  Gen¬ 
eral  Assembly,  or  either  House  thereof,  and  other  documents,  and  the  binding  of  said 
reports  in  paper  covers,  with  the  title  page  printed  thereon,  shall  constitute  the  fourth 
class. 

Fifth — In  this  class  shall  be  included  the  printing  and  binding  of  all  ledgers,  journals, 
oash  books,  warrant  books,  invoice  books,  fee  books,  or  blank  books  of  whatsoever  size 
or  style  required  by  any  of  the  State  departments;  also,  all  binding  that  may  be  re¬ 
quired  by  the  library  commissioners,  from  time  to  time;  also,  the  tipping  in  of  maps, 
plates,  exhibits,  and  similar  work;  also,  all  other  binding  or  work  usually  performed  in 
a  bindery,  required  by  the  several  departments  of  State,  and  not  specifically  described  in 
the  preceding  olasses  or  in  sections  14  or  16  of  this  act.  The  Secretary  of  Stato  shall 
be  prepared  to  exhibit  in  his  office  fair  samples  of  the  various  articles  and  styles  of 
binding  for  which  bids  are  solicited  in  this  clause;  and  the  Commissioners  of  State  Con- 
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tracts  shall  fix  a  maximum  price  for  each  article  where  the  same  is  not  fixed  by  this 
act,  which  price  shall  be  the  fair  cash  value  of  the  work  to  be  done.  Persons  who  bid 
for  classes  one,  two,  three  and  four  shall  also  bid  for  class  five,  and  the  five  classes  of 
binding  shall  be  let  in  one  contract  to  the  lowest  bidder  in  the  aggregate.  [Added  by 
act  approved  June  6,  1889.  In  force  July  1,  1889.  L.  1889,  p.  353;  Legal  News  Ed., 
p.  207. 

38*  Maximum.]  g  38.  The  highest  prices  that  may  be  paid  for  binding,  under 
this  act,  shall  be  as  follows,  viz: 

For  the  first  class,  per  volume,  twenty  cents,  irrespective  of  number  of  pages. 

For  the  second  class,  per  volume,  thirty-five  cents,  irrespective  of  number  of  pages. 

For  the  third  class,  per  volume,  twenty  cents,  irrespective  of  number  of  pages. 

For  the  fourth  class,  per  one  hundred  pages,  two  cents  aggregate  count.  [Added  by 
act  approved  June  6,  1889.  In  force  July  1, 1889.  L.  1889,  p.  356;  Legal  News  Ed., 

p.  208. 

30.  Manner  op  binding.]  §39.  Of  the  number  of  laws,  journals  and  volumes  of 
reports  required  to  be  printed,  5,000  copies  of  the  laws,  and  1,000  copies  of  the  jour¬ 
nals,  and  the  volume  of  reports  shall  be  bound  in  the  second  class  of  binding,  as  de¬ 
scribed  in  Section  37  of  this  act;  and  of  the  number  of  reports  required  to  be  printed 
3,000  copies  each  of  that  of  the  Superintendent  of  Public  Instruction,  the  Railroad 
and  Warehouse  Commission  and  the  Insurance  Department;  2,000  copies  each  of  the 
State  Board  of  Public  Charities,  University  of  Illinois,  Bureau  of  Labor  Statistics, 
Auditor,  Secretary  of  State  and  other  State  officers  and  State  boards;  and  10,000 
copies  of  the  report  of  the  State  Board  of  Agriculture  and  the  Illinois  Farmer’s  In¬ 
stitute  shall  be  bound  in  the  third  class  of  binding,  as  described  in  Section  37  of  this  act. 
The  laws  and  journals,  except  as  hereinbefore  provided  in  this  section,  shall  be  bound 
in  the  first  class  of  binding,  as  described  in  Section  37  of  this  act;  the  reports,  except 
as  hereinbefore  provided  in  this  section,  shall  be  bound  in  the  fourth  class  of  binding, 
as  described  in  Section  37  of  this  act:  Provided ,  however,  that  the  Commissioners  of 
State  Contracts  may  make  such  changes  in  the  number  and  class  of  binding  as  the 
interest  of  the  several  departments,  institutions  or  officers  making  such  report  may 
require.  [As  amended  by  Act  approved  April  21,  1899.  In  force  July  1,  1899.  L. 
1899,  p.  361;  Legal  News  Ed.,  p.  262. 

40.  Samples  furnished.]  §  40.  The  commissioners  of  state  contracts  shall  fur¬ 
nish  bidders  with  samples  of  the  first,  second,  third  and  fourth  classes  of  binding,  and 
duplicates  of  such  samples  shall  be  preserved  by  the  commissioners  until  final  settle¬ 
ment  is  made  between  the  contractors  and  the  state  for  such  binding. 

41.  Binding  not  provided  for.]  §  41.  In  case  it  shall  be  necessary  for  the 
commissioners  of  state  contracts  to  order  the  binding  of  any  volume  or  other  work  not 
provided  for  in  this  act,  the  compensation  therefor  shall  be  proportionate  to  the  con¬ 
tract  prices  under  which  similar  work  is  being  executed  by  the  contractor  for  binding. 

42.  Form  of  bids  for  binding.]  §  42.  Each  bid  for  folding,  stitching  or  sewing, 
trimming  and  binding  shall  specify  the  price  at  which  the  bidder  will  do  each  kind  of 
work,  as  specified  in  sections  37  and  38,  and  no  contract  shall  be  let  for  the  doing  of 
any  such  work  at  a  higher  rate  than  is  specified  in  said  sections. 

43.  How  work  to  be  executed.]  §  43.  The  binder  shall  fold,  stitch  or  sew,  and 
bind  all  work  required  of  him  by  his  contract,  in  a  workmanlike  manner  and  promptly, 
so  that  the  public  business  may  not  be  delayed,  and  shall  deliver  the  same  to  the  secre¬ 
tary  of  state,  taking  his  receipt  therefor. 

44.  Receipt  for  work  done.]  §  44.  The  secretary  of  state,  when  be  receives 
binding,  shall  ascertain  whether  it  has  been  executed  as  required  by  contract,  and  if 
thus  executed  shall  give  to  the  binder  his  receipt  therefor.  If  the  binding  is  not  exe¬ 
cuted  as  required  by  contract,  the  secretary  may,  with  the  approval  of  the  commis¬ 
sioners  of  state  contracts,  receive  the  same,  giving  his  receipt  therefor,  in  which  receipt 
he  shall  state  the  defects  in  the  work,  and  the  amount  to  be  deducted  from  the  contract¬ 
or’s  bill  for  such  defects — which  deductions  shall  be  determined  by  the  commissioners, 
and  charged  against  said  contractors  by  the  secretary  of  state. 

copying,  etc. 

45.  Maximum.]  §  45.  No  contract  for  the  copying  of  the  laws,  joint  resolution* 
and  journals  shall  be  made  for  a  greater  sum  or  rate  than  five  cents  per  one  hundred 
words,  actual  count. 
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46.  Dutt  op  contractor.]  §  46.  It  shall  be  the  duty  of  the  contractor  for 
copying  the  laws,  joint  resolutions  and  journals,  to  copy  the  same  as  fast  as  they  shall 
be  required  by  the  public  printer;  and  in  case  such  contractor  shall  neglect  or  fail,  from 
any  cause,  to  copy  the  laws,  joint  resolutions  or  journals  as  fast  as  the  same  shall  be 
required  by  the  public  printer,  it  shall  be  the  duty  of  the  public  printer  to  at  once 
notify  the  secretary  of  state,  in  writing,  of  such  neglect  or  failure;  and  the  want  of 
copy  shall  be  no  excuse  for  the  printer  not  performing  his  contract,  unless  he  shall  give 
notice,  in  writing,  as  aforesaid,  and  then  only  for  the  length  of  time  guoh  printer  is 
actually  delayed  for  want  of  copy. 

47.  Copying  to  be  done  in  state  house,  eto.]  g  47.  The  copying  of  the  [*1003 
laws,  joint  resolutions  and  journals  shall  be  done  in  the  state  house,  under  the  personal 
supervision  of  the  secretary  of  state;  and  such  copies  shall  be  carefully  compared  with 
the  original  in  his  office  before  being  printed. 

48.  How  copying  to  be  done.]  §  48.  It  shall  be  the  duty  of  the  contractor  to 
do  such  copying  accurately,  and  in  a  plain,  legible  hand. 

49.  What  to  be  copied.]  §  49.  There  shall  be  copied,  for  the  use  of  the  public 
printer,  one  copy  of  all  the  laws  and  joint  resolutions  passed  by  the  General  Assembly, 
and  one  copy  of  the  journals  of  each  house  thereof;  but  no  reports  which  are  required 
to  be  made  to  the  governor  or  to  the  General  Assembly,  annually  or  biennially,  shall  be 
included  in  such  journals. 

stationery  and  printing  paper. 

50.  Maximum.]  §  50.  The  maximum  price  of  news,  book,  cover  and  other  paper 
used  in  doing  the  state  printing,  and  of  all  articles  of  stationery  used  by  the  state,  shall 
be  five  per  centum  greater  than  the  market  price  of  such  paper  and  articles,  at  whole¬ 
sale,  in  the  city  of  Chicago,  at  the  time  of  the  making  of  the  contract,  and  no  contract 
shall  be  made  at  any  higher  rate. 

51.  Form  of  advertisement.]  g  51.  Every  advertisement  for  bids  for  news, 
book,  cover  and  other  paper  and  stationery  for  the  use  of  the  state  shall  specify,  as 
near  as  may  be,  the  kinds,  auality  and  quantity  required,  and  shall  also  specify  the  size 
and  weight  per  ream  of  eacn  kind  required.  Separate  bids  shall  be  made  for  the  differ- 
erent  kinds  of  paper  required  for  doing  the  state  printing.  All  other  stationery  may  be 
included  in  one  bid. 

52.  Samples  furnished  bidders.]  g  52.  The  commissioners  of  state  contracts 
shall  furnish  bidders  samples  of  book,  flat,  cover  and  other  printing  paper,  and  of  all 
legal  cap,  letter,  note  and  other  paper,  and  all  articles  of  stationery  required  by  the 
state  officers,  and  duplicates  of  such  samples  shall  be  preserved  by  them  until  final  set¬ 
tlement  is  made  between  the  contractor  and  the  state  for  all  articles  furnished,  of  which 
the  samples  were  the  standard  of  quality. 

55.  Store.]  g  63.  All  printing  paper  and  stationery  shall  be  kept  in  store  by  the 
secretary  of  state  and  delivered  and  accounted  for  by  him  as  provided  by  law. 

FUEL. 

54.  Maximum.]  g  54.  The  maximum  prices  for  fuel  shall  be  as  follows:  for  hickory 
wood,  $6  per  cord;  for  all  other  kinds  of  wood,  $5  per  cord;  for  coal,  $2.50  per  ton. 

55.  Receiving  fuel — account.]  §  55.  On  the  delivery  of  any  fuel,  the  secretary 
of  state  shall  examine  the  same  as  to  quality  and  quantity,  and  if  he  finds  the  same  to 
be  in  accordance  with  the  contract  he  shall  give  his  receipt  therefor,  and  if  it  is  not  ac¬ 
cording  to  the  contract  shall  reject  it.  He  shall  keep  an  account  of  all  fuel  delivered  to 
him,  and  by  him  furnished  to  the  state  house  and  several  offices  to  which  fuel  may  be 
furnished. 

distribution  of  laws,  journals,  reports,  eto. 

56.  Maximum.]  §  56.  The  maximum  price  for  distributing  the  laws,  journals  and 
ail  documents  and  other  printed  matter  required  to  be  distributed  by  this  or  any  other 
act,  or  by  resolution  of  tne  General  Assembly,  shall  be  $1500  per  annum. 

57.  Distribution — how  done.]  g  57.  The  distribution  shall  be  done  at  the  state 
house,  under  the  direction  of  the  secretary  of  state;  and  it  shall  be  the  duty  of  the  con¬ 
tractor  to  furnish  all  necessary  wrappings,  boxes  and  other  conveniences  for  packing  and 
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shipping  the  same,  and  promptly  and  without  delay  to  pack  and  deliver,  at  his  own  cost 
for  transportation,  in  number  and  kind,  all  matter  required  to  be  distributed,  at  the 
earliest  moment  practicable  after  they  are  ready  to  be  distributed.  They  shall  be  trans¬ 
mitted  by  the  most  ready,  convenient  and  quick  conveyance  which  may  otfer  [*1004 
itself,  and  a  receipt  shall  be  taken  for  each  package  transmitted,  (except  such  as  are  con¬ 
veyed  by  the  United  States  mail,)  which  shall  be  filed  with  the  secretary  of  state. 

58.  Laws  distributed — to  whom.]  §  58.  The  laws  shall  be  distributed  as  follows, 
viz:  five  copies  to  the  library  of  congress,  two  copies  to  each  state  and  territorial  library 
in  the  United  States,  one  copy  to  each  judge  of  the  United  States,  circuit  or  district 
oourt  in  this  state,  five  copies  to  each  supreme  court  library  in  this  state,  one  copy 
to  each  supreme  judge,  one  copy  to  each  judge  of  a  court  of  record,  one  copy  to  each 
state’s  attorney,  one  copy  to  each  clerk  of  a  court  of  record,  one  copy  to  each  justice  ol 
the  peace,  one  copy  to  each  police  magistrate,  one  copy  to  each  library,  each  educa¬ 
tional,  each  historical  and  each  literary  institution  in  this  state,  one  copy  to  each  state 
officer,  one  copy  to  each  member  and  each  elective  officer  of  the  General  Assembly,  one 
copy  to  each  state  charitable  institution,  ten  copies  for  the  state  library,  and  three  hundred 
copies  shall  be  deposited  with  the  secretary  of  state  for  the  use  of  future  General  Assem¬ 
blies.  [See  §  29, 13th. 

50.  Journals,  reports  and  messages — distributed  to  whom.]  §  59.  The 
journals,  reports  and  messages  shall  be  distributed  as  follows:  five  copies  to  the  library 
of  Congress,  one  copy  to  each  state  and  territorial  library  in  the  United  States,  one  copy 
to  each  judge  of  the  United  States  circuit  or  district  court  in  this  state,  one  copy  to  each 
supreme  judge,  one  copy  to  each  supreme  court  library,  one  copy  to  each  senator  and 
each  representative  and  each  elective  officer  of  the  General  Assembly,  one  copy  to  each 
county  officer,  and  one  copy  to  each  state  officer  who  is  required  by  law  to  reside  at  the  seat 
of  government,  one  copy  to  each  library,  each  educational,  each  historical  and  each  liter¬ 
ary  institution  in  this  state,  and  one  copy  to  each  state  charitable  institution,  ten  copies 
for  the  state  library,  and  the  remaining  copies  shall  be  deposited  with  the  secretary  of 
state  for  the  use  of  future  General  Assemblies.  [See  §  29, 14th. 

60.  Reports  op  supreme  court  distributed — to  whom.]  §  60.  The  reports  of 
the  decisions  of  the  supreme  court  shall  be  distributed  as  follows,  viz:  five  copies  to  the 
library  of  congress,  one  copy  to  the  president  of  the  United  States,  one  copy  to  each 
state  and  territorial  library,  one  oopy  to  each  judge  of  the  supreme  court,  one  copy  to 
each  judge  of  the  superior  court  of  Cook  county,  one  copy  to  each  clerk  of  a  circuit 
court,  one  copy  to  each  law  institute  in  this  state,  one  copy  to  each  state  officer  required 
by  law  to  reside  at  the  seat  of  government,  five  copies  shall  be  deposited  in  the  state 
library,  and  five  copies  in  each  supreme  court  library. 

01.  Sent  to  county  clerk — his  duties.]  §  61.  All  books  and  documents  re¬ 
quired  by  this  act  to  be  distributed  to  officers  or  persons  resident  in  this  state,  or 
to  libraries  and  other  institutions  located  therein,  shall  be  transmitted  by  the  con¬ 
tractor  to  the  county  clerks  of  the  respective  counties  where  such  officers  or  persons 
reside,  or  such  institutions  are  located.  The  county  clerk  of  each  county  shall  receive 
and  receipt  to  the  secretary  of  state  for  all  books  and  documents  so  transmitted  to 
him,  paying  the  charges  for  the  transmission  of  the  same  by  drawing  a  warrant  upon 
the  county  treasurer,  who  shall  immediately  pay  the  warrant  out  of  any  money  in  the 
treasury. 

OJJ.  Delivery  by  county  clerk.]  §  62.  The  county  clerk  in  each  county,  imme¬ 
diately  after  the  receipt  of  any  package  of  books  transmitted  as  directed  in  this  act, 
shall  distribute  the  same  to  all  parties  entitled  to  receive  them,  taking  their  receipt 
therefor  in  a  book  to  be  kept  for  that  purpose. 


SUPREME  COURT  REPORTS. 

AN  ACT  to  regulhte  the  reporting  of  the  decisions  of  the  Supreme  Court  of  this  State,  to  fix  the 
compensation  of  the  reporter,  to  fix  the  pive  of  said  reports,  to  provide  for  the  purchase  or 
certain  copies  thereof  by  the  State  and  for  th\r  distribution,  and  repealing  a  certain  Act  therein 
named.  [Approved  June  5,  1911.  In  force  Jiay  1,  1911.  L.  1911,  p.  286.] 

63.  Publication  and  distribution  of  reports — price — salary  of  reporter.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  Gen¬ 
eral  Assembly:  The  reports  of  the  decisions  of  the  Supreme  Court  shall  be  dis¬ 
tributed  as  follows,  viz:  Five  copies  to  the  library  of  Congress,  one  copy  to  the 
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President  of  the  United  States,  one  copy  to  each  State  and  Territorial  Library, 
one  copy  to  each  judge  of  the  Supreme  court  of  this  state,  one  copy  to  each  judge 
of  the  Circuit  Courts  of  this  State,  one  copy  to  each  judge  of  the  Superior  Court 
of  Cook  County,  one  copy  to  the  judge  of  each  city  court  in  this  state,  one  copy 
to  each  clerk  of  the  courts  of  record  in  this  state,  one  copy  to  each  law  institute 
in  this  State,  one  copy  to  each  state  officer  required  to  reside  at  the  seat  of  gov¬ 
ernment.  Five  copies  shall  be  deposited  in  each  library  of  the  Supreme  Court  of 
this  State,  and  twenty  copies  shall  be  deposited  in  the  State  Library  for  the  use  of 
the  State.  For  the  purpose  of  carrying  into  effect  the  foregoing  provisions,  the 
Secretary  of  State  is  hereby  authorized  and  required  to  purchase  a  sufficient  num¬ 
ber  of  copies  of  the  official  edition  of  said  Illinois  Reports  published  since  volume 
numbered  sixty-two  (62),  and  each  and  every  volume  from  time  to  time  as  the 
same  shall  hereafter  be  published,  for  the  purpose  provided  as  aforesaid,  said  books 
to  be  paid  for  when  certified  by  the  Secretary  of  State,  upon  the  warrant  of  the 
auditor,  by  the  state  treasurer,  out  of  moneys  appropriated  for  that  purpose.  The 
price  per  volume  of  said  reports,  subsequent  to  volume  sixty-two  (62)  which  have 
been  published  prior  to  July  1,  1877,  shall  not  exceed  three  dollars  and  fifty  cents 
($3.50)  per  volume.  All  volumes  of  said  Reports  published  after  July  1,  1877,  up 
to  and  including  volume  two  hundred  and  forty-five  (245),  shall  be  furnished  at 
a  price  not  to  exceed  two  dollars  and  twenty-five  cents  ($2.25)  per  volume,  and  all 
volumes  published  subsequent  to  and  including  volume  two  hundred  and  forty-six 
(246)  shall  be  furnished  at  a  price  not  to  exceed  one  dollar  and  fifty  cents  ($1.50) 
per  volume,  to  be  delivered  to  the  Secretary  of  State.  The  reporter  of  said  de¬ 
cisions  shall  perform  such  duties,  in  such  manner  as  the  Supreme  Court  has  or 
may,  from  time  to  time,  by  rule  prescribe.  He  shall  receive  as  his  compensation 
a  salary  of  six  thousand  dollars  ($6,000)  per* annum,  pa3rable  out  of  the  state 
treasury  in  quarter-yearly  installments,  upon  the  warrant  of  the  auditor.  It  is 
hereby  made  the  duty  of  the  reporter,  within  four  months  after  a  sufficient  number 
of  opinions  to  constitute  a  volume  shall  be  ready  for  delivery  to  him,  to  have  the 
same  printed  and  published  in  the  style  and  manner  and  of  the  size  and  quality 
required  by  the  rules  of  the  Supreme  Court,  and  for  such  period  as  he  may  be  in 
default  in  that  regard  he  shall  receive  no  salary,  unless  the  Supreme  Court  shall 
certify  that  such  default  could  not  have  been  avoided  by  the  exercise  of  due  diligence 
by  said  reporter.  Beginning  with  volume  two  hundred  and  forty-six  (246)  the 
reporter  shall  sell  the  same  and  subsequent  volumes  at  a  price  not  exceeding  one 
dollar  and  fifty  cents  ($1.50)  per  volume.  In  no  event  shall  the  state  be  liable  for 
any  portion  of  the  cost  of  the  printing  and  publishing  of  said  reports  except  as 
hereinafter  provided,  but  the  entire  expense  thereof  shall  be  paid  by  the  reporter. 

63a.  Aft^r  reporter  prints  and  sells  3,500,  deliver  plates  to  secretary 
of  state.]  §  2.  The  reporter  shall  print  thirty-five  hundred  (3500)  copies  of 
each  volume  of  reports  published  by  him  and  shall  sell  and  dispose  of  the  same  on 
his  own  account.  When  the  said  thirty-five  hundred  (3500)  copies  of  any  volume 
published  by  him  shall  be  disposed  of,  the  reporter  shall  certify  that  fact  under 
oath  to  the  Secretary  of  State,  and  shall  thereupon  assign  the  copyright  and  de¬ 
liver  the  plates  of  said  volume  to  the  Secretary  of  State  for  the  use  of  the  State 
of  Illinois,  without  charge  to  the  State,  and  shall  thereupon  cease  to  have  any  in¬ 
terest  in  or  control  over  said  copyright  and  plates.  The  Secretary  of  State  shall 
thereafter  cause  such  number  of  copies  to  be  printed  and  bound,  at  the  expense  of 
the  State,  as  may  from  time  to  time  be  needed  to  supply  the  demand,  and  shall 
sell  the  same  at  a  price  not  to  exceed  one  dollar  and  fifty  cents  ($1.5,0)  per  volume, 
accounting  to  the  State  for  the  proceeds.  Such  books  as  printed  and  bound  by  the 
Secretary  of  State  as  herein  provided  shall  be  of  the  same  quality  as  those  pub¬ 
lished  by  the  reporter. 

63b.  Repeal.]  §  3.  An  act  entitled  “An  Act  to  regulate  the  reporting  of 
the  decisions  of  the  Supreme  Court,  of  this  State,  to  fix  the  compensation  of  the 
reporter,  to  fix  the  price  of  said  reports,  to  provide  for  the  purchase  of  certain 
copies  thereof  by  the  State  and  for  their  distribution,”  approved  May  17,  1877,  in 
force  July  1,  1877,  be  and  the  same  is  hereby  repealed. 
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ADVERTISING - RATES  TO  BE  PAID. 

4N  ACT  fUlng  the  rate*  of  advertising  by  the  state,  and  providing  for  the  payment  of  the  lama.  [Approved  Maj 

21,  1877.  In  force  July  1, 1877.  L.  1877,  p.  206;  Legal  News  Ed.,  p.  188.] 

64.  Fixes  the  rate.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois ,  represented  in  the  General  Assembly ,  That  the  rates  for  all  proclamations,  adver¬ 
tisements,  notices,  proposals  and  other  publications,  made  by  any  state  officer,  or  other 
person  or  persons  on  behalf  of  the  state,  authorized  to  publish  the  same,  as  may  be 
from  time  to  time  required  to  be  made  by  law,  shall  be  as  follows:  For  each  line  of  non¬ 
pareil  type  of  the  length  of  the  width  of  a  newspaper  column,  the  sum  of  ten  (10)  cents 
for  the  first,  and  seven  and  one-half  (7-J)  cents  for  each  subsequent  insertion;  but  when 
the  lines  shall  be  longer  than  as  above  stated,  the  same  shall  be  paid  for  in  proportion  to 
such  excess  in  length.  The  governor  shall  have  power  to  direct  in  what  newspapers 
such  publications  shall  be  made,  and  they  shall  be  paid  for  in  the  following  manner, 
to-wit:  The  parties  who  may  have  published  such  proclamations,  advertisements, 
notices,  proposals,  or  other  publications,  in  the  nature  of  an  advertisement  or  publica¬ 
tion  required  to  be  made  by  law,  shall  file  with  the  auditor  of  public  accounts,  a  voucher 
duly  approved  by  the  state  officers  or  other  persons  authorized  by  law  to  order  such 
publication  to  be  made,  and  duly  approved  by  the  governor;  whereupon,  the  said  auditor 
shall  draw  his  warrant  for  the  amount  of  such  voucher  or  vouchers,  on  the  state  treas¬ 
urer,  who  shall  pay  the  same  out  of  any  moneys  in  the  treasury  not  otherwise  appro¬ 
priated  by  law. 

AUTHORIZED  TO  PRINT  PROCEEDINGS  OF  THE  STATE  TEACHERS’ 

ASSOCIATION. 

AN  ACT  to  authorize  the  Secretary  of  State  to  print  the  proceedings  of  the  State  Teachers’  Association.  [Ap¬ 
proved  May  11, 1901.  In  force  July  1, 1901.  L.  1901,  p.  300;  Legal  News  Ed.,  p.  244.] 

65.  Authorized  to  have  the  proceedings  op  the  Illinois  state  teachers* 
association  printed,  etc.]  §  1.  Be  it  enacted  by  the  P eople  of  the  State  of  Illinois 
represented  in  the  General  Assembly:  That  the  Secretary  of  State  is  hereby  authorized 
and  empowered  to  have  the  proceedings  of  the  Illinois  State  Teachers’  Association 
printed  and  bound  on  the  same  terms  as  the  proceedings  of  other  State  Boards  are 
printed. 

66.  State  superintendent  op  public  instruction  to  approve  the  manu¬ 
script.]  §  2.  It  shall  be  the  duty  of  the  State  Superintendent  of  Public  Instruction 
to  approve  the  manuscript  of  said  proceedings  before  it  is  placed  in  the  hands  of  the 
Secretary  of  State  to  be  printed. 

67.  When  and  how  printer  to  be  paid.]  §  3.  It  is  hereby  made  the  duty  of 
the  Auditor  of  Public  Accounts  to  draw  his  warrant  on  the  State  Treasurer,  to  be  paid 
out  of  the  appropriation  for  printing,  upon  a  voucher  properly  certified  to  by  the  Board 

of  Commissioners  of  State  Contracts. 

•  Nuxifi. — This  act  is  incorporated  in  §  272,  ch.  122. 

LETTING  CONTRACTS  FOR  PRINTING. 

AN  ACT  in  relation  to  State  Contracts.  Approved  May  16, 1905.  In  force  July  1,  1905.  L.  1905,  p.  893:  Legal 

News  Ed.,  p,  304. 

68.  Letting  contracts  for  printing-— may  be  performed  at  capital  or  else¬ 
where.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the 
General  Assembly :  That  hereafter  the  Commissioners  of  State  Contracts 
may  let  the  contracts  for  public  printing  and  binding  in  such  items  and  for  such 
terms,  not  to  exceed  two  years,  as  said  commissioners  may  elect,  upon  a  like  advertise¬ 
ment  and  bidding  as  is  now  provided  by  law,  and  such  contracts  may  be  performed 
either  at  the  State  Capital  or  elsewhere  in  the  State,  except  as  to  such  portions  of  the 
work  as  the  Commissioners  of  State  Contracts  shall  determine  must,  for  the  conven¬ 
ience  of  the  public  service,  be  performed  at  the  State  Capital,  and  the  advertisement 
for  bids  shall,  in  every  case,  indicate  whether  the  work  will  be  required  to  be  per¬ 
formed  at  the  State  Capital  or  may  be  performed  elsewhere.  And  contracts  may.  be 
let  from  time  to  time  by  the  said  Commissioners  of  State  Contracts  for  such  portions 
of  the  public  printing  and  binding,  and  in  such  quantities,  as  shall  be  determined  by 

them  to  be  for  the  best  interests  of  the  State. 

69.  Repeal.]  §  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 

repealed 
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Chapter  127  a. 
STATE  ENTOMOLOGIST. 


Section. 

1.  Duty  of  state  entomologist  to  Inspect  nur¬ 

series — certificate — shipping  of  stock. 

2.  Duty  to  keep  plants,  etc.,  free  from  in¬ 

jurious  insects,  etc. — nuisance — power  of 
state  entomologist  to  inspect — notice — 
where  owner  refuses  to  treat  premises. 

8.  Certificate  where  stock  shipped  into  this 
state 

4.  Application  for  inspection — expenses. 

5.  Penalty. 

6.  Office  of  state  entomologist — assistants — 
expenses — report. 

AN  ACT  to  prevent  the  introduction  and  spread 
ous  insects  and  contagious  diseases  of  fruits, 
June  4,  1907.  In  force  July  1,  1907.  L.  191 


Section. 

7.  Repeal. 

OFFICE  OF  STATE  ENTOMOLOGIST 

—DUTIES  AND  EQUIPMENT. 

« 

8.  Duty  of  state  entomologist. 

9.  Appropriation — advisory  committee  to  carrj 

on  work. 

10.  Meetings — compensation. 

11.  When  and  how  paid. 

l  Illinois  of  the  San  Jose  scale  and  other  danger- 
md  repealing  a  certain  act  therein  named.  [Filed 
r,  p.  538.] 


1,  Duty  of  state  entomologist  to  inspect  nurseries — certificate — ship¬ 
ping  of  stock.]  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois , 
represented  in  the  General  Assembly:  That  it  shall  be  the  duty  of  the  State  en¬ 
tomologist  of  Illinois  to  inspect,  or  cause  to  he  inspected  by  his  duly  appointed 
assistants,  at  least  once  each  year  between  July  1  and  September  15,  all  nurseries 
and  nursery  premises  in  the  State  of  Illinois,  as  to  whether  they  are  infested  by 
dangerous  insects  or  infected  by  dangerous  plant  diseases.  If  upon  the  inspection 
of  any  nursery  as  above  provided  it  shall  appear  that  said  nursery  and  its  prem¬ 
ises  are  free  from  dangerous  insects  and  dangerous  plant  diseases,  it  shall  be  the 
duty  of  the  State  entomologist  upon  payment  of  the  expenses  of  inspection,  as 
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certified  by  him  to  give  or  to  send  to  the  owner  of  said  nursery,  or  to  the  person 
in  charge  of  the  same,  not  later  than  October  first,  a  certificate  of  inspection  stat¬ 
ing  that  said  nursery  and  premises  are  apparently  free  from  such  insects  and 
diseases,  and  6uch  certificate  shall  be  valid,  unless  revoked  for  cause  as  herein¬ 
after  provided,  for  one  year  from  the  date  of  inspection,  and  no  longer. 

The  provisions  of  this  section  shall  not  apply  to  florists’  greenhouse  plants  noT 
to  flowers  or  cuttings  commonly  known  as  greenhouse  stock,  and  no  certificate 
shall  be  required  for  the  shipment  of  native  stock  collected  in  the  United  States 
and  not  grown  in  nurseries. 

If  the  State  entomologist  shall  find  that  part  of  a  nursery  is  infested  with 
dangerous  insects  or  infected  by  contagious  plant  diseases  and  that  the  remainder 
of  it  is  not  so  infested  or  infected,  or  if  he  shall  have  reason  to  believe  that  a  nur¬ 
sery  is  liable,  by  reason  of  its  proximity  to  infested  or  infected  premises,  to  be¬ 
come  so  infested  or  infected  before  the  next  annual  inspection,  he  may  prescribe 
in  writing  such  measures  of  precaution,  or  may  make  in  writing  such  conditions 
as  to  the  use  of  his  certificate,  as  may  in  his  judgment  be  necessary,  and  he  may 
withhold  his  certificate  until  such  conditions  have  been  accepted  in  writing  by 
the  owner  of  said  nursery;  and  the  use  of  such  certificate  without  taking  such 
measures  of  precaution  or  observing  such  conditions  shall  subject  the  owner  of 
said  nursery  to  the  penalties  prescribed  in  section  5  for  a  violation  of  this  act. 

Whenever  any  nurseryman  or  seller  of  trees,  shrubs,  vines,  plants,  buds,  or 
cuttings  commonly  known  as  nursery  stock,  shall  ship  or  deliver  any.  such  stock 
he  shall  place  and  send  on  each  car,  box,  bale,  bundle,  package,  or  piece,  a  true 
copy  of  a  valid  certificate  of  inspection,  signed  by  the  State  entomologist  of  Illi¬ 
nois,  or  by  another  inspector  duly  approved  by  him,  showing  that  the  said  stock 
has  been  carefully  inspected  and  found  apparently  free  from  any  dangerous  in¬ 
sects  or  dangerous  plant  disease.  Any  person  who  shall  deliver,  ship,  or  consign 
for  shipment  nursery  stock  without  such  certificate  attached,  or  who  shall  use  such 
certificate  in  connection  with  nursery  stock  any  and  every  part  of  which  has  not 
been  inspected  and  certified  as  aforesaid,  or  who  shall  alter  or  deface  such  cer¬ 
tificate,  or  who  shall  use  an  imperfect  copy  of  such  certificate,  shall  be  liable  to  the 
penalties  prescribed  in  section  5  for  a  violation  of  this  act. 

If  the  State  entomologist  shall  find  that  his  certificate  of  inspection  has  been 
used  in  violation  of  law,  he  shall  have  power  to  revoke  and  annul  said  certificate 
by  written  notice  to  the  holder  thereof,  and  such  notice  shall  take  effect  forthwith, 
and  the  use  of  said  certificate  after  it  has  been  revoked  and  annulled,  and  before 
such  revocation  has  been  withdrawn  by  the  State  entomologist,  shall  subject  the 
holder  of  said  certificate  to  the  penalties  provided  in  section  5  for  a  violation  of 
this  act 

It  shall  be  the  privilege  of  the  nurseryman  to  ship,  under  the  certificate  is¬ 
sued  to  him,  nursery  stock  grown  for  him  elsewhere  or  purchased  by  him  from 
other  states  or  countries:  Provided,  That  all  such  stock  be  received  under  a  cer¬ 
tificate  satisfactory  to  the  State  entomologist  stating  that  it  has  been  inspected 
where  grown  and  found  to  be  apparently  free  from  dangerous  insects  and  danger¬ 
ous  plant  diseases.  The  State  entomologist  shall  send,  once  each  year  not  later 
than  July  1,  to  all  nurserymen  in  the  State  known  to  him,  a  list  of  official  inspec¬ 
tors  of  other  states  and  foreign  countries  whose  inspection  certificates  may  be  ac¬ 
cepted  in  this  State,  for  one  year  from  the  date  thereof,  as  equivalent  to  his  own 

certificate.  .  . 

Every  agent  for  a  nursery  outside  of  Illinois  and  every  dealer  not  engaged 
in  growing  trees,  shrubs,  plants,  or  vines,  in  this  State,  for  sale,  who  sells  or 
delivers  such  stock  in  this  State  shall,  before  delivering  the  same,  place  on  file  in 
the  office  of  the  State  entomologist  a  statement  made  under  oath  before  an  officer 
qualified  to  administer  oaths  in  the  locality  where  he.  may  reside,  or,  if  a  non-resi¬ 
dent  of  the  State,  in  the  locality  where  said  stock  is  sold  or  delivered,  that  the 
said  stock  has  been  duly  inspected  and  was  received  by  him  accompanied  with  a 
valid  official  certificate  of  inspection  or  fumigation,  a  copy  of  which  certificate 
shall  be  filed  by  him  with  said  statement  for  the  approval  of  the  Shite  entomolo¬ 
gist.  Upon  receipt  of  said  statement  and  copy  of  the  certificate  of  inspection  the 
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entomologist  shall  report  to  the  sender  his  approval  or  disapproval  of  said  cer¬ 
tificate.  If  disapproved  he  shall  inspect,  or  cause  to  be  inspected,  the  nursery 
stock  to  which  the  said  statement  applies,  and  if  he  shall  find  said  nursery  stock 
to  be  apparently  free  from  dangerous  insects  and  dangerous  plant  diseases  he 
shall  give  or  send  to  the  owner  thereof,  upon  payment  of  the  expenses  of  the 
inspection,  a  certificate  to  that  effect,  and  the  delivery  of  such  stock  without  an 
accompanying  certificate  of  inspection  issued  by  the  State  entomologist  or  approved 
by  him  shall  subject  the  agent,  dealer,  or  other  person  selling  or  delivering  the  same 
to  the  penalties  prescribed  in  section  5  for  a  violation  of  this  act. 

2.  Duty  to  keep  plants,  etc.  free  from  injurious  insects,  etc. — nuisance 

— POWER  OF  STATE  ENTOMOLOGIST  TO  INSPECT - NOTICE - WHERE  OWNER  REFUSES  TO 

abate  nuisance — appeal.]  §  2.  That  all  gardeners,  horticulturists,  nurserymen, 
superintendents  of  public  parks,  and  other  growers  of  or  dealers  in  plants  of  any 
kind  upon  their  own  lands,  upon  leased  lands  or  premises,  or  upon  public  parks  or 
highways  shall  free  and  keep  freed  all  plants,  shrubs,  trees,  vines,  cuttings,  scions, 
buds,  stocks  or  other  plant  parts  grown,  cultivated,  or  dealt  in  by  them,  from  all 
injurious  insects  and  fungus  pests,  which  are  liable  to  spread  from  the  plants  or 
premises  infested  to  other  plants  on  the  public  highways  or  upon  lands  belonging 
to  other  owners,  and  all  plants,  shrubs,  trees,  or  parts  of  such  so  infested  are  hereby 
declared  to  be  a  nuisance  to  be  abated  as  hereinafter  prescribed;  and  their  mainte¬ 
nance,  after  notice  as  hereinafter  set  forth,  is  hereby  declared  a  misdemeanor  punish¬ 
able  as  provided  in  section  5  of  this  act.  If  the  State  entomologist  shall  have  rea¬ 
son  to  suppose  that  any  nursery,  orchard,  fruit  plantation,  or  other  property  or 
place  in  this  State,  is  infested  by  dangerous  insects  or  infected  with  contagious 
plant  disease,  he  shall  have  power  to  inspect  or  to  cause  to  be  inspected,  from  time 
to  time,  such  nursery,  orchard,  fruit  plantation,  or  other  property,  and  for  the  pur¬ 
poses  of  such  inspection  he  and  his  assistants  are  authorized,  during  reasonable 
business  hours,  to  enter  into  or  upon  any  farm,  orchard,  nursery,  garden,  store¬ 
house,  or  other  building  or  place  used  for  the  growing,  storage,  packing  or  sale  of 
trees,  plants  or  fruits;  and  if  the  State  entomologist  shall  find,  by  inspection  as 
aforesaid,  that  any  person,  firm,  or  corporation  is  maintaining  a  nuisance  as  de¬ 
scribed  in  this  section,  he  shall  notify  in  writing  the  owner  or  occupant  of  the 
premises  containing  the  nuisance  so  disclosed  of  the  fact  that  such  nuisance  exists. 
He  shall  include  in  such  notice  a  statement  of  the  conditions  constituting  such 
nuisance,  an  order  that  the  same  be  abated  within  a  specified  time,  and  a  direction, 
written  or  printed,  pointing  out  the  methods  which  should  be  taken  to  abate  the 
same.  Such  notice  or  order  may  be  served  personally,  or  by  depositing  the  same 
in  the  post  office,  properly  stamped,  addressed  to  the  owner  or  occupant  of  the  land 
or  premises  upon  which  such  nuisance  exists,  and  the  direction  for  treatment  may 
consist  of  a  printed  circular,  bulletin,  or  report  of  the  State  entomologist  or  of  the 
Agricultural  Experiment  Station,  or  an  extract  from  the  same.  If  the  person  so 
notified  shall  refuse  or  fail  to  abate  said  nuisance  in  the  manner  and  within  the 
time  prescribed  in  said  notice,  the  State  entomologist  may  cause  such  nuisance  to 
be  abated,  and  he  shall  certify  to  the  owner  or  person  in  charge  of  the  premises 
the  cost  of  abatement,  and  if  not  paid  to  him  within  sixty  days  thereafter  the 
same  may  be  recovered,  together  with  the  cost  of  action,  before  any  court  in  the 
State  having  competent  jurisdiction.  In  case  the  notice  and  order  served  as  aforesaid 
shall  direct  that  any  growing  plant,  shrub,  or  tree,  shall  be  destroyed,  and  the 
owner  or  grower  of  such  plant,  shrub,  or  tree  shall  consider  himself  aggrieved  by 
such  order,  he  shall  have  the  privilege  of  appeal,  within  three  days  of  the  receipt 
of  the  notice,  to  the  county  court  of  the  county  in  which  said  property  is  situated. 
The  appeal  shall  be  made  in  like  manner  as  appeals  are  taken  to  the  county  court 
from  the  judgments  of  justices  of  the  peace.  Written  notice  of  such  appeal  served 
by  mail  upon  the  State  entomologist  shall  operate  to  stay  all  proceedings  until  the 
decision  of  the  county  court,  who  may,  after  investigating  the  matter,  reverse, 
modify,  or  confirm  the  order  of  the  State  entomologist.  Such  decision  shall  then 
become  the  order  of  the  State  entomologist,  who  shall  serve  the  same  as  herein¬ 
before  set  forth,  and  shall  fix  a  time  within  which  such  decision  must  be  carried 
out.  Any  person,  firm  or  corporation  failing  to  obey  an  order  of  the  State  ento¬ 
mologist,  made  and  served  as  prescribed  in  this  section,  within  the  period  of  time 
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therein  specified,  shall  be  deemed  guilty  of  a  misdemeanor  and  liable  to  punish¬ 
ment  as  prescribed  in  section  5  of  this  act.  [As  amended  by  act  approved  June  3, 
1909.  In  force  July  1,  1909.  L.  1909,  p.  420. 

3.  Certificate  where  stock  shipped  into  this  state.]  §  3.  Whenever 
any  trees,  shrubs,  plants  or  vines  are  shipped  from  place  to  place  in  this  State,  or 
shipped  into  this  State  from  another  state,  country  or  province,  every  car,  box,  bale, 
bundle,  package  or  piece  thereof  shall  be  plainly  labeled  on  the  outside  with  the  name 
of  the  consignor,  the  name  of  the  consignee,  and  a  certificate  signed  by  a  state  or 
government  inspector  showing  that  the  contents  have  been  inspected  by  such  in¬ 
spector,  or  by  his  authority  since  the  first  day  of  July  last  preceding,  and  that  the 
trees,  vines,  shrubs,  and  plants,  there  present  and  therein  contained,  appear  free 
from  all  dangerous  insects  and  diseases.  Whenever  any  trees,  shrubs,  vines,  or 
plants  arrive  in  this  State  without  such  certificate  plainly  fixed  on  the  outside  of 
the  package,  box  or  car  containing  the  same,  the  facts  must  be  reported  within 
twenty-four  hours  to  the  State  entomologist  by  the  railroad,  express  or  steamboat 
company,  or  other  person  or  persons  carrying  the  same,  and  it  shall  be  unlawful  to 
deliver  any  such  property  until  it  has  been  inspected  by  the  State  entomologist  or 
his  assistant  and  by  him  certified  to  be  free  from  dangerous  insects  or  contagious 
diseases.  Any  person  receiving  nursery  stock  brought  unto  this  State  from  outside 
this  State,  and  not  accompanied  by  a  valid  certificate  as  above  prescribed,  shall  at 
once  notify  the  State  entomologist  of  that  fact,  and  shall  not  allow  such  uncertified 
stock  to  leave  his  possession  until  it  has  been  inspected  and  released  by  the  State 
entomologist  or  his  assistant.  Any  agent  of  any  railroad,  steamboat  or  express 
company  or  any  other  person  or  persons  carrying  such  property  as  aforesaid,  or 
any  consignee  of  such  property,  who  shall  fail  to  give  notice  to  the  State  entomolo¬ 
gist  as  above  required  shall  be  deemed  guilty  of  a  violation  of  this  act,  and  subject 
to  the  penalties  prescribed  in  section  5.  [As  amended  by  act  approved  June  3, 
3  909.  In  force  July  1,  1909.  L.  1909,  p.  420. 

4.  Application  for  inspection — expenses.]  §  4.  Any  owner  of  an  orchard 
or  other  fruit  plantation  in  bearing  condition  may  apply  to  the  State  entomologist 
for  an  inspection  of  the  same  with  reference  to  the  presence  of  the  San  Jose  scale 
or  other  dangerous  insects  or  plant  diseases  liable  to  prevent  the  sale  or  lessen  the 
value  of  his  fruits,  agreeing  in  his  application  to  pay  in  full  the  expenses  of  the 
inspection,  and  upon  receipt  of  such  application  and  agreement,  or  as  soon  there¬ 
after  as  may  be  conveniently  practicable,  the  State  entomologist  shall  comply 
with  such  request,  and  upon  receipt  of  the  expenses  of  the  inspection  he  shall 
issue  to  the  applicant  a  certificate  to  the  facts  disclosed  by  the  inspection. 

5.  Penalty.]  §  5.  Any  person  who  shall  violate  the  provisions  of  this  act 
with  reference  to  the  sale,  shipment,  delivery,  receipt,  or  transportation  of  nursery 
stock,  or  with  reference  to  the  use,  alteration,  or  defacement  of  a  certificate  of  in¬ 
spection  relating  to  the  same,  or  who  shall  remove,  without  the  written  permission 
of  the  State  entomologist,  infested  or  infected  property  concerning  whose  condi¬ 
tion  he  has  received  official  notice  from  the  entomologist,  or  who  shall  maintain 
a  nuisance  as  described  in  section  2  of  this  act,  after  notice  by  the  State  entomolo¬ 
gist  and  direction  for  its  abatement,  or  who  shall  offer  any  hindrance  or  resistance 
to  the  carrying  out  of  this  act,  shall  be  adjudged  guilty  of  a  misdemeanor,  and 
upon  conviction  before  a  justice  of  the  peace  shall  be  fined  not  less  than  twenty-five 
dollars  and  not  more  than  one  hundred  dollars  for  each  and  every  offense,  together 
with  all  costs  of  the  procedure,  and  shall  stand  committed  until  the  same  is  paid. 
It  shall  be  the  duty  of  the  State  entomologist  to  furnish  to  the  State’s  attorney  all 
information  in  his  possession  concerning  violations  of  this  act,  and  the  State’s 
attorney  shall  prosecute  such  violations  of  this  act,  and  amounts  so  recovered  shall 
be  paid  into  the  treasury  of  the  State.  [As  amended  by  act  approved  June  3, 
1909.  In  force  July  1,  1909.  L.  1909,  p.  420. 

6.  Office  of  state  entomologist — assistants — expenses — report.]  §  6. 
The  office  of  the  State  entomologist  shall  be  established  at  the  University  of  Illi¬ 
nois,  the  trustees  of  which  shall  provide  for  him  and  his  assistants  such  office  and 
laboratory  rooms  as  may  be  necessary  to  the  performance  of  their  duties.  He  shall 
have  power  to  appoint  a  chief  inspector  and  such  assistants  as  may  be  necessary 
to  the  execution  of  this  act,  and  to  fix  a  reasonable  compensation  for  their  labors, 
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and  their  acts,  done  in  pursuance  of  his  instructions,  shall  have  the  same  validity 
as  his  own.  He  shall  certify  to  the  State  Auditor  the  amount  of  his  expenses  and 
the  amount  of  the  salaries  and  expenses  of  the  chief  inspector  and  assistants  em¬ 
ployed  under  this  act,  and  the  Auditor  shall  thereupon  draw  his  warrant  upon  the 
State  Treasurer  for  the  amount,  which  shall  be  paid  out  of  the  funds  provided  for 
carrying  this  act  into  effect  The  State  entomologist  shall  make  to  the  Governor  a 
biennial  report  of  his  operations  under  this  act,  together  with  a  financial  state¬ 
ment  in  detail,  and  he  shall  also  make  each  year  to  the  State  Horticultural  Society, 
at  its  annual  meeting,  a  statement  showing  the  Illinois  nurseries  inspected,  the 
number  and  kinds  of  certificates  issued,  the  location  and  ownership  of  the  premises 
treated  or  disinfected  by  him  or  his  assistants,  and  the  kinds  and  amounts  of  prop¬ 
erty  destroyed  by  him  in  pursuance  of  this  act. 

7.  Repeal.]  §  7.  An  act  entitled,  “An  act  to  prevent  the  introduction  and 
spread  in  Illinois  of  the  San  Jose  scale  and  other  dangerous  insects  and  contagious 
diseases  of  fruits,”  approved  and  in  force  April  11,  1899,  is  hereby  repealed. 

This  bill  having  remained  with  the  Governor  ten  days,  Sundays  excepted,  the  General  Assembly  being  in 
session,  it  has  thereby  become  a  law. 

Witness  my  hand  this  4th  day  of  June,  A.  D.  1901 

JAMES  A.  ROSE, 

Secretary  of  State. 

AN  ACT  to  provide  for  the  office  of  the  State  Entomologist,  to  define  its  duties,  and  to  extend 
its  equipment.  [Approved  May  25,  1907.  In  force  July  1,  1907  •  L.  1907,  p.  50.] 

8.  Duty  op  state  entomologist.]  Section  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  it  shall  be 
the  duty  of  the  State  entomologist  to  investigate,  by  himself,  or  by  his  assistants, 
all  insects  dangerous  or  injurious  in  this  State  to  agricultural  and  horticultural 
plants  and  crops,  to  live  stock,  to  nursery  trees  and  plants,  to  the  products  of  the 
truck  farm  and  the  vegetable  garden,  to  the  shade  trees  and  other  ornamental  vege¬ 
tation  of  cities  and  towns,  to  the  products  of  mills  and  the  contents  of  warehouses, 
and  to  all  other  valuable  property,  and  to  investigate  all  insects  in  this  State  in¬ 
jurious  or  dangerous  to  the  public  health;  and  he  shall  conduct  experiments  with 
methods  for  the  prevention,  arrest,  abatement,  and  control  of  injuries  to  person 
and  property  by  such  insects,  giving  no  preference  in  his  investigations  to  one 
part  of  the  State  over  another.  He  shall,  further,  instruct  the  people  of  the  State, 
by  lecture  and  demonstration,  as  may  in  his  judgment  be  practicable  and  neces¬ 
sary  in  the  best  methods  of  preserving  and  protecting  their  property  and  their 
health  against  injuries  by  insects;  and  he  shall  prepare,  from  time  to  time,  articles 
on  the  injurious  and  beneficial  insects  of  Illinois,  containing  the  results  of  his 
researches,  which  articles  shall  be  published  as  bulletins  of  the  Agricultural  Ex¬ 
periment  Station,  and  shall  also  be  issued  biennially  in  an  edition  of  one  thou¬ 
sand  copies  as  bis  official  report.  He  shall  present  to  the  Governor  biennially  an 
executive  report  describing  the  operations  and  publications  of  his  office,  together 
with  a  financial  statement  in  detail. 

9.  Appropriation — advisory  committee  to  carry  on  work.]  §  2.  To 
carry  out  the  provisions  of  this  act  there  is  hereby  appropriated  the  sum  of  twenty- 
five  thousand  dollars  ($25,000)  per  annum:  Provided ,  that  five  thousand  dollars 
($5,000)  per  annum,  or  so  much  thereof  as  may  be  necessary,  shall  be  set  aside 
for  expenses  incurred  by  the  State  entomologist  under  the  “Act  to  prevent  the 
introduction  and  spread  in  Illinois  of  the  San  Jose  scale  and  other  dangerous  in¬ 
sects  and  contagious  diseases  of  fruits:”  And,  provided,  further.  That  the  work 
outlined  in  this  section  shall  be  carried  out  on  lines  agreed  upon  by  the  State 
entomologist  and  an  advisory  committee  to  consist  of  the  director  of  the  agricul¬ 
tural  experiment  station,  two  members  to  he  appointed  by  the  Illinois  Farmers’ 
Institute,  and  two  members  to  be  appointed  by  the  Illinois  State  Horticultural 
Society. 

10.  Meetings — compensation.]  §  3.  The  advisory  committee  herein  named 
shall  meet  at  such  times  and  places  as  may  he  designated  by  the  State  entomolo¬ 
gist  or  upon  the  request  of  a  majority  of  the  committee.  They  shall  serve  with¬ 
out  compensation  except  for  expenses,  to  be  paid  out  of  the  appropriation  herein 
made. 

11.  When  and  how  paid.]  §  4.  The  auditor  of  public  accounts  is  hereby 
authorized  and  directed  to  draw  his  warrant  on  the  State  Treasurer  for  the  sums 
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herein  appropriated  upon  the  order  of  the  chairman  of  the  board  of  trustees  of  the 
University  of  Illinois,  countersigned  by  its  secretary,  and  with  the  corporate  seal  of 
said  university,  and  no  installment  subsequent  to  the  first  shall  be  paid  by  the  treas¬ 
urer,  nor  warrant  drawn  therefor,  until  detailed  accounts  showing  expenditures  of 
the  preceding  installment  have  been  filed  with  the  auditor  of  public  accounts. 


HAPTER 


STATE  FIRE  MARSHAL. 


Section. 

1.  State  Are  marshal  appointed — term  of  of¬ 

fice — office  at  Springfield. 

2.  Two  deputy  fire  marshals  and  one  chief 

assistant. 

3.  In  absence  of  fire  marshal,  first  deputy 

marshal  to  act. 

4.  Additional  deputy  fire  marshals. 

5.  May  appoint  inspectors. 

6.  Investigation  of  all  fires — record. 

7.  State  fire  marshal  taking  evidence — prose¬ 

cution. 

8.  Power  to  compel  attendance  of  witnesses, 

etc.,  administer  oaths — refusal  to  give 
evidence — penalty. 


Section. 

9.  Right  to  enter  Into  and  upon  all  buildings 
and  premises  for  examination — ordering 
removal  or  remedy — appeal — penalty. 

10.  Penalty  officer  neglecting  to  comply  with 

requirements  of  act. 

11.  Compensation. 

12.  Special  fund  for  maintenance. 

13.  Penalty  for  fire  insurance  companies,  etc., 

refusing  to  comply  with  provisions  of 
§  12. 

14.  State  fire  marshal  not  to  engage  in  any 

other  business. 

15.  Annual  report  of  state  fire  marshal. 

16.  Pay  for  reporting  fires. 


AN  ACT  creating  the  office  of  State  Fire  Marshal,  prescribing  his  duties  and  providing  for  his 
compensation  and  for  the  maintenance  of  his  office.  [Approved  June  15,  1909.  In  force  July 
1,  1909.  L.  1909,  p.  266.] 

1.  State  fire  marshal  appointed — term  of  office — office  at  spring- 
field.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in 
the  General  Assembly:  That  the  Governor  is  hereby  authorized  and  empowered 
to  appoint  within  sixty  days  after  this  act  shall  take  effect,  and  every  four  years 
thereafter,  between  the  15th  day  of  January  and  the  first  day  of  February,  by  and 
with  the  advice  and  consent  of  the  Senate,  and  also  within  thirty  days  after  the 
occurrence  of  a  vacancy  in  the  office,  a  suitable  person  who  shall  be  a  citizen  of 
this  State,  as  State  Fire  Marshal,  who  shall  give  bond  in  the  penal  sum  of  five 
thousand  dollars,  with  not  less  than  two  securities  conditioned  for  the  faithful 
performance  of  the  duties  of  his  office,  to  be  approved  by  the  Insurance  Superin¬ 
tendent,  who  shall  devote  his  whole  time  to  the  duties  of  his  office,  and  who  shall 
hold  office  until  his  successor  is  appointed  and  qualified,  the  title  of  which  office 
shall  be  State  Fire  Marshal.  Such  officer  shall  keep  his  office  at  the  capitol  in  the 
city  of  Springfield,  and  may  be  removed  for  cause  at  any  time  by  the  Governor. 

2.  Two  deputy  fire  marshals  and  one  chief  assistant.]  §  2.  The  State 
Fire  Marshal  is  hereby  empowered  and  required  to  appoint  two  deputy  fire 
marshals  to  be  designated  as  first  and  second  deputies,  and  one  chief  assistant. 
The  duties  of  said  deputies  and  chief  assistant  shall  be  to  assist  the  State  Fire 
Marshal,  and  such  appointees  may  be  removed  for  cause  by  the  said  Fire  Marshal. 

3.  In  absence  of  fire  marshal,  first  deputy  marshal  to  act.]  §  3.  In 
the  event  of  a  vacancy  in  the  office  of  Fire  Marshal,  or  during  the  absence  or  dis¬ 
ability  of  that  officer,  the  first  deputy  marshal  shall  perform  the  duties  of  the 
office. 

4.  Additional  deputy  fire  marshals.]  §  4.  The  State  Fire  Marshal  is 
hereby  empowered  to  appoint  such  additional  deputy  fire  marshals  and  such  office 
assistants  as  may  be  necessary  for  the  proper  and  efficient  conduct  of  his  office. 

5.  May  appoint  inspectors.]  §  5.  The  State  Fire  Marshal  may,  in  addi¬ 
tion  to  the  provisions  of  section  4,  appoint  any  person  as  inspector  who  may  be 
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known  to  him  to  be  competent  and  skilled  in  the  business  of  fire  insurance  and 
in  the  inspection  of  buildings  and  their  contents.  Such  person  shall  have  all  the 
powers  of  other  deputies  to  enter  and  inspect  buildings  including  their  contents 
and  occupancies,  as  provided  under  section  9,  and  it  shall  be  the  duty  of  such 
inspectors  to  report  to  the  Fire  Marshal  any  faulty  or  dangerous  conditions  found. 
Such  deputy  inspectors  to  be  duly  commissioned  and  serve  without  compensation 
6.  Investigation  of  all  fires — record.]  §  6.  The  State  Fire  Marshal 

and  the  chief  of  the  fire  department  of  every  city  or  village  in  which  a  fire  depart¬ 
ment  is  established  and  the  mayor  of  every  incorporated  village  or  town  m  which 
no  fire  department  exists,  and  the  township  clerk  of  every  organized  township 
without  the  limits  of  any  organized  village  or  city,  shall  investigate  the  cause, 
origin  and  circumstances  of  every  fire  occurring  in  such  city,  village,  town  or 
township  by  which  property  has  been  destroyed  or  damaged,  and  shall  especially 
make  investigation  as  to  whether  such  fire  was  the  result  of  carelessness  or  design. 
Such  investigation  shall  be  begun  within  two  days,  not  including  Sunday,  of  the 
occurrence  of  such  fire,  and  the  Fire  Marshal  shall  have  [have]  the  right  to  super¬ 
vise  and  direct  such  investigation  whenever  he  deems  it  expedient  or  necessary. 
The  officer  making  investigation  of  fires  occurring  in  cities,  villages,  towns  or  town¬ 
ships  shall  forthwith  notify  said  Fire  Marshal  and  shall  within  one  week  of  the 
occurrence  of  the  fire,  furnish  to  the  said  Fire  Marshal  a  written  statement  of  all 
facts  relating  to  the  cause  and  origin  of  the  fire,  and  such  other  information  as 
may  be  called  for  by  the  blanks  provided  by  said  Fire  Marshal.  The  State  Fire 
Marshal  shall  keep  in  his  office  a  record  of  all  fire  [fires]  occurring  in  the  State, 
together  with  all  facts,  statistics  and  circumstances,  including  the  origin  of  the 
fires  which  may  be  determined  by  the  investigations  provided  by  this  act;  such 
record  shall  at  all  times  be  open  to  the  public  inspection,  and  such  portions  of 
it  as  the  Insurance  Superintendent  may  deem  necessary  shall  be  transcribed  and 
forwarded  to  him  within  fifteen  days  from  the  first  of  January  of  each  year. 

7.  State  fire  marshal  taking  evidence — prosecution.]  §  7.  The  State 
Fire*  Marshal  shall,  when  in  his  opinion  further  investigation  is  necessary,  take 
or  cause  to  be  taken  the  testimony  on  oath  of  all  persons  supposed  to  be  cognizant 
of  any  facts  or  to  have  means  of  knowledge  in  relation  to  the  matter  as  to  which 
an  examination  is  herein  required  to  be  made,  and  shall  cause  the  same  to  be 
reduced  to  writing  \  and  if  he  shall  be  of  the  opinion  that  there  is  evidence  suf¬ 
ficient  to  charge  any  person  with  the  crime  of  arson,  or  with  the  attempt  to  com¬ 
mit  the  crime  of  arson,  or  of  conspiracy  to  defraud,  or  criminal  conduct  in  con¬ 
nection  with  such  fire,  he  shall  cause  such  person  to  be  arrested  and  charged  with 
such  offense  or  either  of  them,  and  shall  furnish  to  the  proper  prosecuting  attorney 
all  such  evidence,  together  with  the  names  of  witnesses  and  all  of  the  inf ormation 
obtained  by  him,  including  a  copy  of  all  pertinent  and  material  testimony  taken 
in  the  case,  and  shall  report  to  the  Insurance  Superintendent  as  often  as  such 
superintendent  shall  require,  his  proceedings  and  the  progress  made  in  all  prosecu¬ 
tions  under  this  act,  and  the  result  of  all  cases  which  are  finally  disposed  of. 

8.  Power  to  compel  attendance  of  witnesses,  etc.,  administer  oaths — 
refusal  to  give  evidence — penalty.]  §  8.  Phe  State  Fire  Marshal,  deputy 
State  fire  marshals  and  chief  assistant  fire  marshal,  shall  each  have  power  in  any 
county  in  the  State  of  Illinois  to  summon  and  compel  the  attendance  of  witnesses 
before  them,  or  either  of  them  to  testify  in  relation  to  any  matter  which  is  by 
the  provisions  of  this  act  a  subject  of  inquiry  and  investigation,  and  may  require 
the  production  of  any  book,  paper  or  document  deemed  pertinent  thereto  by  them 
or  either  of  them.  Said  State  Fire  Marshal,  deputy  State  fire  marshals  and  chief 
assistant  fire  marshal  are  each  hereby  authorized  and  empowered  to  administer 
oaths  and  affirmations  to  any  persons  appearing  .as  witnesses  before  them,  and 
false  swearing  in  any  matter  or  proceeding  aforesaid  shall  be  deemed  perjury  and 
shall  be  punished  as  such.  Any  witness  who  refuses  to  be  sworn,  or  who  refuses 
to  testify,  or  who  disobeys  any  lawful  order  of  said  State  Fire  Marshal,  deputy 
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State  fire  marshals  or  assistant  fire  marshal,  or  who  fails  or  refuses  to  produce  any 
book,  paper  or  document  touching  any  matter  under  examination,  or  who  is  guilty  of 
any  contemptuous  conduct  after  being  summoned  by  them,  or  either  of  them,  to  ap¬ 
pear  before  them,  or  either  of  them,  to  give  testimony  in  relation  to  any  matter  or 
subject  under  investigation  as  aforesaid,  shall  be  deemed  guilty  of  a  misdemeanor 
and  it  shall  be  the  duty  of  the  State  Fire  Marshal,  deputy  State  fire  marshal  or 
chief  assistant  fire  marshal,  or  either  of  them,  to  make  complaint  against  said 
person  or  persons  so  refusing  to  comply  with  the  summons  or  order  of  said  State 
Fire  Marshal,  deputy  State  fire  marshals  or  chief  assistant  fire  marshal,  before 
any  justice  of  the  peace,  police  magistrate,  or  in  any  court  of  record  in  the  county 
in  which  said  investigation  is  being  had,  and  upon  the  filing  of  such  complaint, 
such  cause  shall  proceed  in  the  same  manner  as  other  criminal  cases,  and  upon 
conviction  any  such  person  guilty  of  a  violation  of  the  provisions  of  this  act  shall 
be  fined  in  a  sum  not  exceeding  twenty-five  dollars  ($25.00)  and  imprisoned  until 
such  fine  is  paid:  Provided ,  however,  that  any  person  so  convicted  shall  have  the 
right  of  appeal.  Said  State  Fire  Marshal  and  his  subordinates,  or  either  of  them, 
shall  have  the  authority  at  all  times  of  day  or  night,  in  the  performance  of  the 
duties  imposed  by  the  provisions  of  this  [this]  act,  to  enter  upon  and  examine 
any  building  or  premises  where  any  fire  has  occurred,  and  other  buildings  and 
premises  adjoining  or  near  the  same.  All  investigations  held  by  or  under  the 
direction  of  said  State  Fire  Marshal  may,  in  his  discretion,  be  private,  and  per¬ 
sons  other  than  those  required  to  be  present  by  the  provisions  of  this  act,  may  be 
excluded  from  the  place  where  such  investigation  is  held,  and  witnesses  may  be 
kept  separate  and  apart  from  each  other  and  not  allowed  to  communicate  with 
each  other  until  they  have  been  examined. 

9.  Right  to  enter  into  and  upon  all  buildings  and  premises  for  ex¬ 
amination - ORDERING  REMOVAL  OR  REMEDY - APPEAL - PENALTY.]  §  9.  The 

State  Fire  Marshal,  his  deputies  and  assistants,  the  chief  of  the  fire  department 
of  all  villages  and  cities  where  a  fire  department  is  established,  and  the  mayor 
of  cities  or  villages  where  no  fire  department  exists,  and  the  clerks  of  each  town¬ 
ship  in  the  territory  without  the  limits  of  an  organized  city  or  village,  upon  com¬ 
plaint  of  any  person  having  an  interest  in  any  building  or  property  adjacent,  and 
without  any  complaint,  shall  have  a  right  at  all  reasonable  hours,  for  the  purpose 
of  examination,  to  enter  into  and  upon  all  buildings  and  premises  within  their 
jurisdiction.  Whenever  any  said  officers  shall  find  any  building,  or  other  structure 
which,  for  want  of  proper  repair,  or  by  reason  of  age  and  dilapidated  condition, 
or  for  any  cause,  is  especially  liable  to  fire,  and  which  is  so  situated  as  to  endanger 
other  buildings  or  property,  or  so  occupied  that  fire  would  endanger  persons  or 
property  therein,  and  whenever  any  such  officers  shall  find  in  any  building,  or 
upon  any  premises  combustible  or  explosive  material,  or  inflammable  conditions, 
dangerous  to  the  safety  of  said  buildings  or  premises,  they  shall  order  the  same 
to  be  removed  or  remedied,  and  such  order  shall  be  forthwith  complied  with  by  the 
owner  or  occupant  of  said  buildings  or  premises:  Provided,  however,  that  if  the 
said  occupant  or  owner  shall  deem  himself  aggrieved  by  such  order,  be  may,  within 
ten  days,  appeal  to  the  State  Fire  Marshal  and  the  cause  of  complaint  shall  be 
at  once  investigated  by  the  direction  of  the  latter,  and  unless  by  his  authority 
the  order  is  revoked,  such  order  shall  remain  in  force  and  be  forthwith  complied 
with  by  said  owner  or  occupant.  Any  owner  or  occupant  of  buildings  or  premises 
failing  to  comply  with  the  orders  of  the  authorities  above  specified  shall  be  pun¬ 
ished  by  a  fine  of  not  less  than  ten  dollars  ($10.00)  or  more  than  fifty  dollars 
($50.00)  for  each  day’s  neglect;  such  penalty  to  be  sued  for  in  the  name  of  the 
People  of  the  State  of  Illinois,  upon  the  complaint  of  the  fire  marshal,  assistant 
fire  marshal,  or  the  State’s  attorney,  or  of  any  officer  named  herein,  in  the  county 
in  which  such  building  or  buildings  shall  be  situated,  before  any  justice  of  the 
peace  or  in  any  court  of  record,  with  right  of  appeal,  and  such  penalty  when  re¬ 
covered  shall  be  paid  into  the  county  treasury  of  the  county  wherein  such  recovery 
is  had:  Provided,  however,  That  in  municipalities  having  building  inspection  and 
fire  limits  ordinances,  nothing  herein  shall  be  construed  to  effect  such  local  reg’ 
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illations,  but  the  jurisdiction  of  the  State  Fire  Marshal  shall  in  such  case3  be  con¬ 
current  with  that  of  the  municipal  authorities. 

10.  Penalty,  officer  neglecting  to  comply  with  requirements  of 
act.]  §  10.  Any  officer  referred  to  in  section  6  herein  who  neglects  to  comply 
with  any  of  the  requirements  of  this  act,  shall  be  punished  by  a  fine  of  not  less 
than  twenty-five  [dollars]  ($25.00)  nor  more  than  two  hundred  dollars  ($200.00), 
to  be  recovered  as  provided  in  section  9  of  this  act. 

11.  Compensation.]  §  11.  The  State  Fire  Marshal  shall  receive  an  annual 
salary  of  $3,000.00,  the  assistant  fire  marshal,  $1,800;  first  and  second  deputy 
fire  marshals,  $1,500.00  each.  Said  fire  marshal  shall  employ  additional  deputies, 
clerks  and  assistants  and  incur  such  other  expense  as  may  be  necessary  in  the  per¬ 
formance  of  the  duties  of  the  office,  not  to  exceed,  including  salaries,  such  sum 
as  may  be  paid  to  the  Insurance  Superintendent  in  the  manner  hereinafter  pro¬ 
vided. 

12.  Special  fund  for  maintenance.]  §  12.  For  the  purpose  of  main¬ 
taining  the  office  of  the  State  Fire  Marshal  and  paying  the  expenses  incident 
thereto,  every  fire  insurance  company,  whether  upon  the  stock  or  mutual  plan, 
and  all  individuals,  firms,  corporations,  associations  or  aggregations  of  under¬ 
writers  doing  business  in  the  State  of  Illinois,  shall  pay  to  the  Insurance  Superin¬ 
tendent  of  the  State  of  Illinois  in  the  month  [of]  February  annually,  in  addition  to 
the  taxes  now  required  by  law  to  be  paid  by  such  companies,  associations,  partner¬ 
ships,  firms  or  individuals,  not  exceeding  one-fourth  of  one  per  cent  of  the  gross 
premium  receipts  of  all  such  companies,  firms,  individuals,  associations  or  part¬ 
nerships  on  all  business  done  in  the  State  of  Illinois  during  the  year  preceding 
or  such  portion  of  the  year  as  this  law  may  have  been  in  effect  as  shown  by  their 
annual  statement  under  oath  to  the  Insurance  Department,  in  case  such  company, 
association,  firm,  partnership  or  aggregation  of  underwriters  is  now  required  by 
law  to  make  such  annual  report  or  does  make  such  report,  but  it  is  expressly 
provided  that  from  and  after  the  taking  effect  of  this  law  every  such  company, 
firm,  partnership,  association,  or  body  of  individuals  acting  as  underwriters  or 
insuring  each  other,  no  matter  how  or  under  what  form  the  business  of  fire  in¬ 
surance  is  done,  shall  annually  report  to  the  Insurance  Superintendent  the  gross 
premiums  received  for  the  year  or  portion  of  year  preceding,  and  shall,  during 
the  said  month  of  February  of  each  year,  pay  to  the  Insurance  Superintendent 
such  amount  as  may  be  assessed,  not  exceeding  one-fourth  of  one  per  cent  of  such 
gross  premium  receipts,  as  hereinbefore  provided.  The  Superintendent  of  Iusurance 
shall  cover  the  money  so  received  into  the  State  Treasury  as  a  special  fund  for 
the  maintenance  of  said  office  of  fire  marshal  and  the  expense  incident  thereto. 
Any  portion  of  said  special  fund  remaining  unexpended  at  the  end  of  any  fiscal 
year  not  needed  for  the  maintenance  and  expenses  of  the  Department  of  Fire 
Marshal  shall  be  carried  forward  to  the  next  fiscal  year  and  the  next  assessment 
correspondingly  reduced.  The  said  fire  marshal  shall  keep  on  file  in  his  office  an 
itemized  statement  of  all  expenses  incurred  by  his  department  and  shall  approve 
all  vouchers  issued  therefore  before  the  same  are  submitted  to  the  Auditor  of 
State  for  payment,  which  said  vouchers  shall  be  allowed  and  paid  in  the  same 
manner  as  other  claims  against  the  State. 

13.  Penalty  for  fire  insurance  companies,  etc.,  refusing  to  comply 

with  provisions  of  section  12.]  §  13.  Every  company,  firm,  co-partnership, 

association  or  aggregation  of  individuals,  or  body  of  persons  insuring  each  other, 
or  their  agents,  representatives,  or  attorneys  in  fact,  who  shall  refuse  or  neglect 
to  comply  with  the  requirements  of  section  12  of  this  act,  shall  be  subject  to  a 
penalty  of  not  less  than  one  hundred  dollars  ($100.00)  nor  exceeding  five  hundred 
dollars  ($500.00),  recoverable  in  an  action  of  debt  at  the  suit  of  the  Attorney 
General,  Insurance  Superintendent  or  State’s  attorney  of  the  county  in  which  the 
principal  office  of  the  firm,  association,  corporation,  individual  or  co-partnership 
is  situated,  and  if  such  violation  is  by  a  company,  association,  co-partnership  or 
aggregation  of  individuals  licensed  to  do  business  in  the  State  of  Illinois,  such 
license  may  be  revoked  by  the  Insurance  Superintendent  and  penalties  recovered 
under  the  provisions  of  this  act  shall  be  paid  into  the  county  treasury  of  the 
county  in  which  such  recovery  is  had. 
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14.  State  fire  marshal  not  to  engage  in  any  other  business. 1  1  14. 

The  State  Fire  Marshal  shall  not  engage  in  any  other  business,  and  he,  or  one  of 
his  deputies,  shall  at  all  times  be  at  the  office  of  the  fire  marshal  ready  for  such 
duties  as  are  required  by  this  act. 

15.  Annual  report  of  state  fire  marshal.]  §  15.  The  fire  marshal  shall, 
submit  annually,  as  early  as  consistent  with  full  and  accurate  preparation,  and 
not  later  than  the  first  day  of  February  in  each  year,  a  detailed  report  of  his 
official  actions  to  the  Insurance  Superintendent,  and  there  shall  be  included  in  the 
annual  report  of  such  Insurance  Superintendent  such  portion  of  the  report  of  the 
said  fire  marshal  as  shall  be  deemed  desirable  by  such  Insurance  Superintendent. 

16.  Pay  for  reporting  fires.]  §  16.  There  shall  be  paid  to  the  chiefs  of 
fire  departments,  and  to  mayors  of  incorporated  villages,  who  do  not  receive  com¬ 
pensation  for  their  services  as  such  chiefs  and  mayors,  and  to  the  township  clerk 
of  every  organized  township,  who  are  by  this  act  required  to  report  fires  to  the 
State  Fire  Marshal,  the  sum  of  fifty  cents  for  each  fire  so  reported  to  the  satis¬ 
faction  of  the  State  Fire  Marshal,  and  in  addition  thereto  mileage  at  the  rate  of 
fifteen  cents  per  mile  for  each  mile  traveled  to  the  place  of  fire.  Said  allowance 
shall  be  paid  by  said  State  Fire  Marshal  at  the  close  of  each  fiscal  year  out  of 
any  funds  appropriated  for  the  use  of  the  office  of  said  State  Fire  Marshal. 
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Chapter  127  b. 

STATE  FOOD  COMMISSIONER. 


Section.  ,  ^  „  _ 

1.  Provision — appointment  of  a  state  food 

commissioner,  and  the  establishment  of 
a  state  food  department. 

2.  Power  of  commissioner  and  inspectors 

making  inspection. 

3.  Refusal  to  assist  inspector  a  misdemeanor. 

4.  Sample  how  divided,  sealed  and  marked — 

one  part  to  state  analyst — where  re¬ 
course  on  manufacturer. 

5.  Manufacturing  adulterated  or  misbranded 

food  misdemeanor. 

6.  Possession  misbranded  or  adulterated  ar¬ 

ticles  prohibited. 

7.  Term  food  defined. 

8.  Defines  adulteration. 

9.  Misbranded  defined. 

10.  Confiscation  and  condemnation  of  mis¬ 

branded  or  adulterated  foods. 

11.  Vinegar  to  be  branded. 

12.  Extracts  to  be  labeled. 

13.  Baking  powder — how  labeled. 

14.  Adulterated  spirituous,  malt,  or  vinous 

liquors  prohibited. 

15.  Mutilating  label  prohibited. 

16.  Sale  of  unclean  or  unwholesome  milk  for 

consumption  and  unsanitary  containers 
prohibited. 

17.  Persons  receiving  milk  to  wash  cans. 

18.  Not  to  manufacture  food  from  impure  or 

unclean  milk  or  cream. 

19.  Sale  of  skim  milk — cans — how  labeled. 

20.  Instruments  for  measuring  milk  and 

cream  standards. 

20a.  License  needed  to  use  milk  tester. 

21.  Underreading  Babcock  test  prohibited. 

22.  Sale  of  preservatives  prohibited. 

23.  Vehicles  to  be  marked. 

24.  Illegal  lard. 

25.  Lard  substitute. 

26.  Persons  selling  imitation  or  substitute  for 

lard  to  inform  purchaser. 

27.  Sale  of  process  butter  not  branded  pro¬ 

hibited. 

27a.  Process  butter — how  branded. 

27b.  Illegal  foods  to  be  seized. 

27c.  Search  warrants  to  be  issued  for  illegal 
food. 

27d.  States  attorney  to  assist. 

27e.  State  board  of  health  to  furnish  samples. 
27f.  State  analyst  shall  not  furnish  certificate 
of  purity. 

27g.  Using  shift  or  device. 

27a.  Master’s  liability,  etc. 


Section. 

27  i.  Penalties,  license  fees  and  proceeds  paid 
to  state  treasurer. 

27j.  Label — size  of  type. 

27k.  Food  commissioner  to  make  rules  and  reg¬ 
ulations. 

27  1.  Standard  of  purity  and  strength. 

27  la.  Penalty. 

27m.  Preliminary  hearing  by  the  commissioner. 
27n.  Penalty. 

27o.  Judgment — issuing  capias. 

27p.  Repeal. 

REGULATING  THE  SALE  AND  ANALYSIS  OF 
CONCENTRATED  FEEDING  STUFFS. 

28.  Concentrated  commercial  feed  stuffs  to 

have  certified  statement  in  English. 

29.  Term  “concentrated  commercial  feed  stuff” 

includes  what. 

30.  What  not  included  in  term. 

31.  Penalty. 

32.  State  Food  Commissioners  to  take  sample 

— penalty  for  obstructing — analysis. 

33.  Adulterations — penalty. 

34.  Duty  of  State  Food  Commissioners  to 

prosecute — experts. 

35.  License  fee  —  payment  of — certificate  — 

fund — report. 

36. .  When  act  does  not  apply. 

37.  Term  “importer”  includes  whom. 

38.  Where  judgment  imposes  fine,  judgment 

for  costs  to  be  rendered — proceedings 
to  collect. 

39.  Repeal. 

SANITARY  INSPECTION  OF  ESTABLISH¬ 
MENTS. 

40.  Light,  drainage,  plumbing  and  ventilating 

of  establishments. 

41.  Care  of  rooms,  furniture,  utensils,  etc. — 

removal  of  refuse  daily — clothing  of 
employes. 

42.  Sidewalks,  ceilings  and  floor — how  con¬ 

structed  and  cared  for. 

43.  Protection  from  flies. 

44.  Toilet  rooms  and  lavatories. 

45.  What  declared  to  be  a  nuisance. 

46.  Cuspidors. 

47.  Expectorations — washing  hands. 

48.  No  sleeping  in  work  room. 

49.  Contagious  or  venereal  diseases. 

50.  Enforcement  of  act — power  of  State  Food 

Commrs. — proceedings. 

51.  Fines — prosecutions. 

52.  Penalties. 

53.  Repeal. 
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AN  ACT  to  provide  for  the  appointment  of  a  State  Food  Commissioner  and  to  define  his  powers  and 
duties  and  fix  his  compensation,  and  to  prohibit  and  prevent  adulteration,  fraud  and  deception 
in  the  manufacture  and  sale  of  articles  of  food,  and  to  repeal  certain  acts  or  parts  of  acts 
therein  named.  Approved  April  24,  1899.  In  force  July  1,  1899,  except  as  to  penalties.  [L. 
1899,  p.  49 ;  Legal  News  Ed.,  p.  263.] 

§  1-27.  Omitted.  Kepealed  by  implication  by  act  below  §  1-2 7p. 

AN  ACT  to  prevent  fraud  in  the  sale  of  dairy  products,  their  imitation  or  substitutes,  to  prohibit 
and  prevent  the  manufacture  and  sale  of  unhealthful,  adulterated  or  misbranded  food,  liquors 
or  dairy  products,  to  provide  for  the  appointment  of  a  State  Food  Commissioner  and  his  assist¬ 
ants,  to  define  their  powers  and  duties  and  to  repeal  all  acts  relating  to  the  production,  manu¬ 
facture  and  sale  of  dairy  and  food  products  and  liquors  in  conflict  herewith.  [Approved  May  14, 
1907.  In  force  July  1,  1907.  L.  1907,  p.  543.] 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

1.  Provision  for  appointment  of  state  food  commissioner  and  the  estab¬ 
lishment  of  a  state  food  department.]  §  1.  That  the  Governor  shall  appoint 
a  commissioner  who  shall  be  known  as  the  State  Food  Commissioner,  who  shall  be 
a  citizen  of  the  State  of  Illinois,  and  who  shall  hold  his  office  for  a  term  of  four 
years  and  until  his  successor  is  appointed  and  qualified,  and  who  shall  receive  a 
salary  of  thirty-six  hundred  dollars  per  annum,  and  his  necessary  expenses  incurred 
by  him  in  the  discharge  of  his  official  duties,  and  who  shall  be  charged  with  the 
enforcement  of  all  laws  that  now  exist  or  that  hereafter  may  be  enacted  in  this 
State  regarding  the  production,  manufacture,  sale,  and  labeling  of  food  as  herein 
defined,  and  to  prosecute  or  cause  to  be  prosecuted  any  person,  firm  or  corporation, 
or  agent  thereof,  engaged  in  the  manufacture  or  sale  of  any  article  manufactured  or 
sold  in  violation  of  the  provisions  of  any  such  law  or  laws.  The  Governor  shall 
also  appoint  from  time  to  time,  as  required,  a  Food  Standard  Commission,  for  the 
purpose  of  determining  and  adopting  standards  of  quality,  purity  or  strength,  for 
food  products,  for  the  State  of  Illinois,  to  consist  of  three  members,  one  of  whom 
shall  be  the  State  Food  Commissioner  or  his  representative,  who  shall  serve  without 
extra  pay;  one  of  whom  shall  be  a  representative  of  the  Illinois  food  manufacturing 
industries,  and  one  of  whom  shall  be  an  expert  food  chemist  of  known  reputation; 
all  to  be  citizens  of  the  State  of  Illinois,  who  shall  receive  fifteen  dollars  ($15.00) 
per  day  for  a  period  not  exceeding  thirty  (30)  days  in  one  year,  and  necessary  ex¬ 
penses  incurred  during  the  time  employed  in  the  discharge  of  their  duties:  Pro¬ 
vided,  that  said  Food  Standard  Commission,  in  determining  and  adopting  a  stand¬ 
ard  of  quality,  purity,  or  strength,  of  milk  or  cream,  shall  fix  such  standard  as  may 
be  determined  solely  by  the  examination  and  test  of  milk  or  cream  and  the  can  or 
receptacle  in  which  it  is  placed. 

The  said  commissioner  is  hereby  authorized  to  appoint,  with  the  advice  and  con¬ 
sent  of  the  Governor,  one  assistant  commissioner,  who  shall  be  a  practical  dairyman, 
whose  salary  shall  be  three  thousand  ($3,000.00)  dollars  per  annum  and  expenses 
incurred  in  official  duties.  One  chief  chemist  who  shall  be  known  as  State  Analyst, 
whose  salary  shall  be  Twenty-five  hundred  ($2,500.00)  dollars  per  annum  and 
expenses  incurred  in  the  discharge  of  official  duties.  One  attorney  whose  salary 
shall  be  eighteen  hundred  ($1,800.00)  dollars  per  annum,  and  expenses  incurred 
in  the  discharge  of  official  duties.  One  chief  clerk,  whose  salary  shall  be  eighteen 
hundred  ($1,800.00)  dollars  per  annum  and  expenses  incurred  in  the  discharge  of 
official  duties.  One  assistant  clerk,  whose  salary  shall  be  twelve  hundred  ($1,200.00) 
dollars  per  annum  and  expenses  incurred  in  the  discharge  of  official  duties.  Three 
stenographers  at  one  thousand  ($1,000.00)  dollars  per  annum.  Twelve  inspectors 


146 


Chapter  127b. 


2322 


State  pood  commissioner. 


whose  salaries  shall  he  as  follows :  For  the  first  two  years  of  service  Twelve  hun¬ 
dred  dollars  each,  annually;  for  the  third  year  of  service,  Fourteen  hundred  dol¬ 
lars  each,  annually;  and  for  each  succeeding  year  of  service  an  additional  increase 
of  One  hundred  dollars  per  year  each,  until  the  maximum  of  Eighteen  hundred 
dollars  a  year  each  is  attained,  and  expenses  incurred  in  the  discharge  of  their 
official  duties.  Said  commissioners  shall  also  have  authority  to  appoint  one  bac¬ 
teriologist  at  eighteen  hundred  ($1,800.00)  dollars  per  annum  and  expenses  in¬ 
curred  in  the  discharge  of  his  official  duties;  and  seven  analytical  chemists  whose 
salaries  shall  be  as  follows :  For  the  first  two  years  of  service.  Twelve  hundred  dol¬ 
lars,  each,  annually ;  for  the  third  year  of  service,  Fourteen  hundred  dollars  each 
annually;  for  the  fourth  year  of  service,  Fifteen  hundred  dollars  each,  annually,  and 
for  each  succeeding  year  of  service  an  additional  increase  of  One  hundred  dollars 
per  year  each,  until  the  maximum  of  Eighteen  hundred  dollars  per  year  is  attained, 
and  expenses  incurred  in  the  discharge  of  their  official  duties,  and  one  laboratory 
janitor  at  seven  hundred  and  twenty  ($720.00)  dollars  per  annum. 

The  said  commissioner  shall  make  annual  reports  to  the  Governor  not  later  than 
the  15th  of  January,  of  his  work  and  proceedings,  and  shall  report  in  detail  the 
number  of  inspectors  he  has  appointed  and  emplo3red,  with  their  expenses  and  dis¬ 
bursements  and  the  amount  of  salary  paid  the  same,  and  he  may  from  time  to  time 
issue  bulletins  of  information,  when  in  his  judgment  the  interests  of  the  State  would 

be  promoted  thereby.  .  ^  ,  ,  ,  ,  ,,  ,  . 

The  said  commissioner  shall  maintain  an  office  and  ^laboratory,  where  the  busi¬ 
ness  of  said  department  may  be  conducted.  This  section  shall  not  effect  [affect] 
the  term  of  office  of  the  present  commissioner,  and  he  shall  be  regarded  as  having 

been  appointed  under  the  provisions  of  this  Act. 

The  Food  Commissioner  shall  make  analyses  and  examinations  for  the  State 
charitable  institutions,  of  foods,  drugs,  and  such  other  supplies  as  the  laboratory  of 
the  State  Food  Commission  is  equipped  and  prepared  to  examine  and  analyze.  [As 
amended  by  act  approved  June  6,  1911.  In  force  July  1,  1911.  L.  1911,  p,  519. 

2.  §  2.  Power  oe  commissioner  and  inspectors  making  inspection.]  The 
State  Food  Commissioner,  and  such  inspectors  and  agents  as  shall  be  duly 
authorized  for  the  purpose,  when  and  as  often  as  they  may  deem  it  necessary  for 
the  purpose  of  determining  whether  any  manufactured  food  complies  with  the  law, 
shall  examine  the  raw  materials  used  in  the  manufacture  of  food  products  and 
determine  whether  any  filthy,  decomposed  or  putrid  substance  is  used  in  thmr 
preparation.  They  may  also  examine  all  premises,  carriages  or  cars  where  food 
is  manufactured,  transported,  stored  or  served  to  patrons,  for  the  purpose  only  o± 
ascertaining  their  sanitary  condition  and  examining  and  taking  samples  of  the 
raw  material  and  finished  products  found  therein ;  but  nothing  in  this  act  shall 
be  construed  as  permitting  such  officers  to  inquire  into,  or  examine  methods  or 
processes  of  manufacture,  or  requiring  or  compelling  proprietors  or  manufac¬ 
turers  or  packers  of  proprietary  or  other  food  products,  to  disclose  trade  rights, 
or  secret  processes,  or  methods  of  manufacture.  Said  commissioner,  inspectors 
and  agents  shall  also  have  power  and  authority  to  open  any  package,  can  or  ves¬ 
sel  containing  or  supposed  to  contain,  any  article  manufactured,  sold  or  exposed 
for  sale,  or  held  in  possession  with  intent  to  sell,  in  violation  of  the  provisions 
of  this  act,  or  laws  that  now  exist,  or  that  may  hereafter  be  enacted  in  this  state, 
and  may  inspect  the  contents  thereof,  and  may  take  samples  therefrom  for  an¬ 
alysis.  The  employes  of  railroads,  express  companies,  or  other  common  earners, 
shall  render  to  them  all  the  assistance  in  their  power,  when  so  requested,  in  trac¬ 
ing,  finding,  or  disclosing  the  presence  of  any  article  prohibited  by  law,  and  in 
securing  samples  thereof  as  herein  provided  for. 
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3.  §  3.  Refusal  to  assist  inspector  a  misdemeanor.]  Whoever,  by  him¬ 
self,  his  agent,  employee,  or  servant,  hinders,  obstructs,  or  in  any  way  interferes 
with  any  inspector,  analyst,  or  officer  appointed  hereunder,  in  the  performance  of 
his  duty,  or  in  the  exercise  of  his  powers  as  defined  in  this  act,  or  whoever  being  an 
employee  of  a  railroad,  express  company,  or  other  common  carrier  refuses  or  fails 
upon  request  to  assist  the  State  Food  Commissioner,  the  Assistant  Commissioner, 
the  State  Analyst,  or  any  inspector  appointed  hereunder  in  tracing,  finding  or  dis¬ 
closing  the  presence  of  any  article  of  food  prohibited  by  law  and  in  securing  samples 
thereof  as  provided  for  in  section  2  of  this  act,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  and  shall  be  punished  as  hereinafter  provided  for.  [As  amended  by  act 
approved  June  6,  1911.  In  force  July  1,  1911.  L.  1911,  p.  519. 

4.  Sample  how  divided,  sealed  and  marked — one  part  to  state  analyst — 
where  recourse  on  manufacturer.]  §  4.  The  person  taking  such  sample  as 
provided  for  in  Section  2  of  this  act,  shall  in  the  case  of  bulk  or  broken  package 
goods,  divide  the  same  into  two  equal  parts,  as  nearly  as  may  be,  and  in  the  case 
of  sealed  and  unbroken  packages,  he  shall  select  two  of  said  packages,  which  two 
said  packages  shall  constitute  the  sample  taken,  and  properly  to  identify  the  same, 
he  shall,  in  the  presence  of  the  person  from  whom  the  same  is  taken,  mark  or  seal 
each  half  or  part  of  such  sample  with  a  paper  seal  or  otherwise,  and  shall  write  his 
name  thereon  and  number  each  part  of  said  sample  with  the  same  number,  and 
also  write  thereon  the  name  of  the  said  dealer  in  whose  place  of  business  the  sample 
is  found,  and  the  person  from  whom  said  sample  is  taken  shall  also  write  his  own 
name  thereon,  and  at  the  same  time  the  person  taking  said  sample  shall  give  notice 
to  such  person  from  whom  said  sample  is  taken  that  said  sample  was  obtained  for 
the  purpose  of  examination  by  the  State  Food  Commissioner.  One  part  of  said 
sample  shall  be  taken  by  the  person  so  procuring  the  same  to  the  State  Analyst  or 
other  competent  person  appointed  for  the  purpose  of  making  examinations  or 
analyses  of  samples  so  taken,  and  the  person  taking  such  sample  shall  tender  to  the 
person  from  whom  it  is  taken  the  value  of  that  part  thereof  so  retained  by  the  per¬ 
son  taking  said  sample ;  the  other  part  of  said  sample  shall  be  delivered  to  the  per¬ 
son  from  whom  said  sample  is  taken.  If  the  person  from  whom  said  sample  is 
taken  has  recourse  upon  the  manufacturer  or  guarantor,  either  by  operation  of  law 
or  under  contract  for  any  failure  on  the  part  of  said  sample  to  comply  with  the 
provisions  of  this  act,  then  said  person  from  whom  said  sample  is  taken  shall  retain 
for  the  period  of  six  months  that  part  of  said  sample  so  delivered  to  him  in  order 
that  said  manufacturer  or  guarantor  may  have  the  same  examined  or  analyzed  if 
he  so  desires : 

Provided  that  the  person  procuring  said  sample  may  securely  pack  and  box  that 
part  thereof  retained  by  him  and  send  the  same  to  the  State  Analyst  or  other  com¬ 
petent  person  appointed  hereunder,  and  the  testimony  of  the  person  procuring  said 
sample  that  he  did  procure  the  sample  and  that  he  sealed  and  numbered  the  same 
as  herein  provided,  and  that  he  wrote  his  name  thereon,  and  that  he  packed  and 
boxed  said  part  thereof  and  sent  the  same  to  the  State  Analyst  or  other  competent 
person  appointed  hereunder,  and  the  testimony  of  the  person  analyzing  said  sample 
that  he  received  the  same  in  apparent  good  order,  that  said  sample  was  sealed,  and 
that  the  number  thereof  and  the  name  of  the  sender,  as  herein  provided  for,  was  on 
said  sample,  and  that  the  seal  at  the  time  the  same  was  received  was  unbroken, 
shall  be  prima  facie  evidence  that  the  sample  so  received  is  the  sample  that  was 
sent,  and  that  the  contents  thereof  are  the  same  and  in  the  same  condition  as  at 
the  time  the  person  so  procuring  said  sample  parted  with  the  possession  thereof, 
and  the  testimony  of  said  two  witnesses  as  above  shall  be  sufficient  to  make  such 
prima  facie  proof.  TAs  amended  by  act  approved  June  6,  1911.  In  force  July  1, 
1911.  L.  1911,  p.  619. 
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5.  §  5.  Manufacturing  adulterated  or  misbranded  food  misdemeanor.] 

It  shall  be  unlawful  for  any  person  to  manufacture  for  sale  within  the  State  of 
Illinois  any  article  of  food  or  drink  which  is  adulterated  or  misbranded  within 
the  meaning  of  this  act  and  any  person  who  shall  violate  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall 
be  punished  according  to  the  provisions  of  this  act.  .  , 

Provided,  that  no  article  shall  be  deemed  misbranded  or  adulterated  within 
the  provisions  of  this  act  when  intended  for  export  to  any  foreign  coimtry  or 
purchaser,  and  prepared  or  packed  according  to  the  specifications  or  directions 
of  the  foreign  country  to  which  said  article  is  intended  to  be  shipped;  but  if  said 
article  shall  be  in  fact  sold  or  offered  for  sale  for  domestic  use  or  consumption, 
then  this  proviso  shall  not  except  said  article  from  the  operation  of  any  of  the 
other  provisions  of  this  act. 

6.  §  6.  Possession  misbranded  or  adulterated  articles  prohibited.]  I  he 
having  in  possession  of  any  article  of  food  or  drink  which  is  misbranded  or  adul¬ 
terated  with  intent  to  sell  the  same,  is  hereby  prohibited,  and  whoever  shall 

have  in  his  possession  with  the  intent  to  sell,  sell  or  offer  for  sale  any  article  which 

is  adulterated  or  misbranded  within  the  meaning  of  this  act,  shall  be  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  as  hereinafter  pro¬ 
vided.  Proof  that  any  person,  firm  or  corporation  has  or  had  possession  of  any 
article  which  is  adulterated  or  misbranded  shall  be  prima  facie  evidence  that  the 
possession  thereof  is  in  violation  of  this  section. 

7.  §  7.  Term  food  defined.]  The  term  “food,”  as  used  herein,  shall  include 
all  articles  used  for  food,  drink,  confectionery  or  condiment  by  man  or  other 
animals,  whether  simple,  mixed  or  compound,  and  any  substance  used  as  a  consti¬ 
tuent  in  the  manufacture  thereof. 

8.  §  8.  Defines  adulteration.]  That  for  the  purpose  of  this  act  an  article 
shall  be  deemed  to  be  adulterated:  in  case  of  confectionery — 

First — If  it  contains  terra  alba,  barytes,  talc,  chrome  yellow,  paraffin,  mineral 
fillers,  or  poisonous  mineral  substances,  or  poisonous  color  or  flavor. 

Second — If  it  contains  any  ingredient  deleterious  or  detrimental  to  health,  or 
any  vinous,  malt  or  spirituous  liquor  or  compound,  or  narcotic  drug. 

In  case  of  food:  #  .  , 

First — If  any  substance  has  been  mixed  or  packed  with  it  so  as  to  reduce  or 

lower  or  injuriously  affect  its  quality,  strength  or  purity. 

Second— If  any  substance  has  been  substituted  wholly  or  in  part  for  the  ar¬ 
ticle.  . 

Third — If  any  valuable  constituent  of  the  article  has  been  wholly  or  in  part 

abstracted:  Provided,  that  in  the  manufacture  of  skim  or  separated  cheese  the 
whole  or  a  part  of  the  butter  fats  in  the  milk  may  be  abstracted.  #  , 

Fourth— If  it  be  mixed,  colored,  powdered,  coated,  polished  or  stained  in  any 
manner  whereby  damage  or  inferiority  is  concealed,  or  it  is  made  to  appear  better 
or  of  greater  value  than  it  really  is. 

Fifth If  it  contains  any  added  poisonous  or  other  added  deleterious  ingre¬ 
dient  which  may  render  such  article  injurious  to  health:  Provided ,  that  when  in 
the  preparation  of  food  products  for  shipment  they  are  preserved  by  an  external 
application,  applied  in  such  a  manner  that  the  preservative  is  necessarily  removed 
mechanically,  or  by  maceration  in  water,  or  otherwise,  and  directions  for  the  re¬ 
moval  of  said  preservatives  shall  be  printed  on  the.  covering  of  the  package,  the 
provisions  of  this  act  shall  be  construed  as  applying  only  when  such  products 
are  ready  for  consumption;  and  formaldehyde,  hydrofluoric  acid,  boric  acid, 
salicylic  acid  and  all  compounds  and  derivatives  thereof  are  hereby  declared  un¬ 
wholesome  and  injurious. 

Sixth— If  it  consists  in  whole  or  in  part  of  a  filthy,  decomposed  or  putrid, 
infected,  tainted  or  rotten  animal  or  vegetable  substance  or  article,  or  any  portion 
of  an  animal  unfit  for  food,  whether  manufactured  or  not,  or  if  it  is  the  product 
of  a  diseased  animal,  or  one  that  has  died  otherwise  than  by  slaughter. 
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9.  §  9.  Misbranded  defined.]  The  term  “misbranded”  as  used  herein,  shall 
apply  to  all  articles  of  food  or  drink,  or  articles  which  enter  into  the  composition 
of  food  or  drink,  the  packages  or  label  [s]  of  which  shall  bear  any  statement,  de¬ 
sign,  or  device  regarding  such  article,  or  the  ingredients  or  substance  contained 
therein  which  shall  be  false  or  misleading  in  any  particular;  and  to  any  such  prod¬ 
ucts  which  are  falsely  branded  as  to  manufacturer,  packer,  or  dealer  who  sells  the 
same  or  as  to  the  state,  territory,  or  country  in  which  it  is  manufactured  or  pro¬ 
duced.  That  for  the  purpose  of  this  Act  an  article  shall  also  be  deemed  to  be  mis¬ 
branded — 

In  case  of  food : 

First — If  it  be  an  imitation  of  or  offered  for  sale  under  the  distinctive  name  of 
another  article. 

Second — If  it  be  labeled  or  branded  so  as  to  deceive  or  mislead  the  purchaser,  or 
purports  to  be  a  foreign  product  when  not  so,  or  if  the  contents  of  a  package  as 
originally  put  up  shall  have  been  removed  in  whole  or  in  part  and  other  contents 
shall  have  been  placed  in  such  package,  or  if  it  shall  fail  to  bear  a  statement  on  the 
label  of  the  quantity  or  proportion  of  any  morphine,  opium,  cocaine,  heroin,  alpha 
or  beta  eucaine,  chloroform,  canabis  indica,  chloral  hydrate,  or  acetanilid,  or  any 
derivative  or  preparation  of  any  such  substances  contained  therein. 

Third — If  in  any  package  form  and  the  contents  are  stated  in  terms  of  weight 
or  measure,  they  are  not  correctly  and  plainly  stated  on  the  outside  of  the  package. 

Fourth — If  it  be  a  manufactured  article  of  food  or  food  sold  in  package  form, 
and  is  not  distinctly  labeled,  marked  or  branded  with  the  true  name  of  the  article, 
and  with  either  the  name  of  the  manufacturer  and  place  of  manufacture,  or  the 
name  and  address  of  the  packer  or  dealer  who  sells  the  same. 

Fifth — If  the  package  containing  it  or  its  label  shall  bear  any  statement,  design 
or  device  regarding  the  ingredients  of  the  substance  contained  therein,  which  state¬ 
ment,  design  or  device  shall  be  false  or  misleading  in  any  particular:  Provided , 
that  an  article  of  food  which  does  not  contain  any  added  poisonous  or  deleterious 
ingredients  shall  not  be  deemed  to  be  adulterated  ot  misbranded  in  following  cases : 

First — In  case  of  mixtures  or  compounds  which  may  be  now  or  from  time  to 
time  hereafter  known  as  articles  of  food  under  their  own  distinctive  names,  and  not 
an  imitation  of  or  offered  for  sale  under  the  distinctive  name  of  another  article,  if 
the  name  be  accompanied  on  the  same  label  or  brand  with  a  statement  of  the  place 
where  the  article  has  been  manufactured  or  produced. 

Second — In  case  of  articles  labeled,  branded  or  tagged  so  as  to  plainly  indicate 
that  they  are  compounds,  imitations  or  blends,  and  the  word  “compound,”  “imita¬ 
tion”  or  ‘‘blend,”  as  the  case  may  be,  is  plainly  stated  on  the  package  in  which  it  is 
offered  for  sale:  Provided,  that  the  term  “blend,”  as  used  herein,  shall  be  con¬ 
strued  to  mean  a  mixture  of  like  substances,  not  excluding  harmless  coloring  or 
flavoring  ingredients  used  for  the  purpose  of  coloring  and  flavoring  only;  and  as 
applied  to  alcoholic  beverages,  only  those  distilled  spirits  shall  be  regarded  as  “like 
substances”  which  are  distilled  from  the  fermented  mash  of  grain  and  are  of  the 
same  alcoholic  strength:  And,  provided,  further,  that  nothing  in  this  act  shall  be 
construed  as  requiring  or  compelling  proprietors  or  manufacturers  of  proprietary 
foods,  which  contain  no  unwholesome  added  ingredients  to  disclose  their  trade 
formulas,  except  in  so  far  as  the  provisions  of  this  act  may  require  to  secure  free¬ 
dom  from  adulteration  or  misbranding. 

Third — In  the  case  of  mixtures  of  corn  syrup  (glucose)  or  corn  sugar  (dextrose) 
or  corn  sugar  syrup,  with  cane  or  beet  sugar  (sucrose)  or  cane  or  beet  sugar  syrup, 
in  food,  if  the  maximum  percentage  of  corn  syrup  (glucose),  or  corn  sugar  (dex¬ 
trose)  or  corn  sugar  syrup,  in  such  article  of  food  be  plainly  stated  on  the  label. 
[As  amended  by  act  approved  June  6,  1911.  In  force  July  1,  1911.  L.  1911,  p. 
519. 

10.  §  10.  Condemnation  and  confiscation  of  misbranded  or  adulterated 


Chapter  127b. 


2326 


Statb  pood  commissioner. 


foods.]  Any  article  of  food  or  drink  or  liquor  that  is  adulterated  or  misbranded 
within  the  meaning  of  this  act,  or  that  is  made,  labeled  or  branded  contrary  to  the 
provisions  of  this  act,  ot  that  does  not  conform  to  the  definition  or  analytical  re¬ 
quirements  provided  in  this  act,  and  is  being  sold  or  offered  for  sale  or  exposed 
for  sale  within  the  State  of  Illinois,  shall  be  liable  to  be  proceeded  against  in  any 
court  of  record  or  before  any  judge  thereof,  or  before  any  justice  of  the  peace 
within  whose  jurisdiction  the  same  may  be  found,  and  seized  for  condemnation 
and  confiscation ;  and  authority  and  jurisdiction  are  hereby  vested  in  the  several 
courts  of  record,  the  judges  thereof  in  vacation,  and  the  several  justices  of  the 
peace,  to  issue  the  warrant  and  to  hear  and  determine  the  proceedings  herein  pro¬ 
vided  for.  Such  proceedings  shall  be  by  complaint,  verified  by  affidavit,  and  in 
the  name  of  the  People  of  the  State  of  Illinois  against  the  article  or  articles  pro¬ 
ceeded  against,  particularly  describing  the  same,  the  place  where  they  are  located, 
the  name  of  the  person,  firm  or  corporation  in  whose  possession  they  are  found,  and 
wherein  they  violate  the  provisions  of  this  act.  Thereupon  said  court,  judge  or 
justice  of  the  peace  shall  issue  a  warrant  directed  to  the  sheriff,  bailiff  or  any  con¬ 
stable  of  the  county,  commanding  such  officer  to  seize  and  take  into  his  possession 
the  article  or  articles  described  in  the  complaint,  and  bring  the  same  before  the 
court,  judge  or  justice  of  the  peace  who  issued  the  warrant,  and  to  summon  the 
person,  firm  or  corporation  named  in  the  warrant,  and  any  other  person  who  may 
be  found  in  possession  of  the  said  articles  to  appear  at  the  time  and  place  therein 
specified,  which  service  shall  be  made  in  the  same  manner  as  service  of  process  in 
civil  cases  in  such  court  or  before  such  justice  of  the  peace.  The  hearing  upon 
such  complaint  shall  be  at  the  time  and  place  specified  in  the  warrant,  which  time 
shall  be  not  less  than  five  (5)  days  nor  more  than  fifteen  (15)  days  from  the  date 
of  issuing  the  warrant;  Provided,  that  if  the  execution  and  service  of  the  warrant 
as  aforesaid  is  had  less  than  three  (3)  days  before  the  return  day  of  the  warrant,' 
then  the  claimant  shall  be  entitled  to  a  reasonable  continuance.  ITpon  the  hearing 
the  complaint  may  be  amended,  and  any  person,  firm  or  corporation  that  appears 
and  claims  the  said  article  or  articles  shall  be  required  to  file  its  claim  in  writing. 
Except  as  herein  provided,  the  proceedings  shall  conform  as  near  as  may  be  to  the 
proceedings  upon  search  warrants,  except  that  either  party  may  demand  a  trial 
by  jury  upon  any  issue  of  fact  joined  in  any  such  case.  And  if  such  article  is 
condemned  as  being  adulterated  or  misbranded,  or  of  a  poisonous  or  deleterious 
character  within  the  meaning  of  this  act,  or  as  made,  labeled  or  branded  contrary 
to  the  provisions  of  this  act,  or  as  not  conforming  to  the  definition  or  analytical  re¬ 
quirements  provided  in  this  act,  the  same  shall  be  confiscated  and  disposed  of  by 
destruction  or  sale,  as  the  court,  judge  or  justice  of  the  peace  may  direct,  and  the 
proceeds  thereof,  if  sold,  less  the  legal  costs  and  charges,  shall  be  paid  into  the 
treasury  of  the  State  of  Illinois,  but  such  article  shall  in  no  instance  be  sold  con¬ 
trary  to  the  provisions  of  this  act:  Provided,  however,  that  upon  the  payment  of 
the  costs  of  such  proceedings  and  the  execution  and  delivery  of  a  good  and  sufficient 
bond  to  the  State  Food  commission  for  the  use  of  the  People  of  the  State  of  Illinois, 
to  the  effect  that  such  articles  shall  not  be  sold  or  otherwise  disposed  of  contrary 
to  the  provisions  of  this  act,  the  court  may,  by  order,  direct  that  such  articles  be 
delivered  to  the  owner  thereof.  [As  amended  by  act  approved  June  6,  1911.  In 
force  July  1,  1911.  L.  1911,  p.  519. 

11.  §  11.  Vinegar  to  be  branded.]  All  vinegar  made  by  fermentation  and 
oxidation  without  the  intervention  of  distillation,  shall  be  branded  with  the  name 
of  the  fruit  or  substance  from  which  the  same  is  made.  All  vinegar  made  wholly 
or  in  part  from  distilled  liquor  shall  be  branded  “distilled  vinegar,”  and  shall  not 
be  colored  in  imitation  of  cider  vinegar.  All  vinegar  shall  be  made  wholly  from  the 
fruit  or  grain  from  which  it  purports  to  be  or  is  represented  to  be  made,  shall  con¬ 
tain  no  foreign  substance,  and  shall  contain  not  less  than  four  per  cent.,  by  weight, 
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of  absolute  acetic  acid.  Any  vinegar  made  or  manufactured  contrary  to  the  pro¬ 
visions  of  this  Section  shall'  be  deemed  to  be  adulterated  within  the  meaning  of 
this  act.  Any  vinegar  which  is  not  branded  as  herein  provided  shall  be  deemed 
to  be  misbranded  within  the  meaning  of  this  act.  [As  amended  by  act  approved 
June  6,  1911.  In  force  July  1,  1911.  L.  1911,  p.  519. 

12.  §  12.  Extracts  to  be  labeled.]  Extracts  made  of  more  than  one  prin¬ 
ciple  shall  be  labeled  in  a  conspicuous  manner  with  the  name  of  each  principle,  or 
else  with  the  name  of  the  inferior  or  adulterant;  and  in  all  cases  when  an  extract 
is  labeled  with  two  or  more  names,  such  names  must  be  in  a  conspicuous  place  on 
said  label,  and  in  no  instance  shall  such  mixture  be  called  imitation,  artificial  or 
compound,  and  the  name  of  one  of  the  articles  used  shall  not  be  given  greater  prom¬ 
inence  than  another:  Provided ,  that  all  extracts  which  cannot  be  made  from  the 
fruit,  berry,  bean  or  other  part  of  the  plant,  and  must  necessarily  be  made  arti¬ 
ficially,  as  raspberry,  strawberry,  etc.,  shall  be  labeled  “imitation”  in  letters  similar 
in  size  and  immediately  preceding  the  name  of  the  article :  Provided ,  further,  that 
prepared  cocoanut,  containing  nothing  other  than  cocoanut,  sugar  and  glycerine, 
shall  be  labeled  as  prepared  cocoanut,  and  when  so  made  need  not  be  labeled  “com¬ 
pound”  or  “mixture.”  Any  such  extract  not  labeled  as  herein  provided  for  shall 
[be]  deemed  to  be  misbranded  within  the  meaning  of  this  act.  [As  amended  by 
act  approved  June  6,  1911.  In  force  July  1,  1911.  L.  1911,  p.  519. 

13.  §  13.  Baking  powder — how  labeled.]  No  pereon  by  himself,  his 
servant,  or  his  agent,  or  as  the  servant  of  any  other  person,  shall,  first,  make  or 
manufacture  baking  powder  or  any  other  mixture  or  compound  intended  for  use 
as  baking  powder;  second,  or  sell,  exchange,  deliver,  or  offer  for  sale,  or  exchange 
such  baking  powder  or  any  mixture  or  compound  intended  for  use  as  baking 
powder,  unless  the  same  shall  contain  not  less  than  ten  per  oent  available  carbon 
dioxide  and  unless  the  common  names  of  all  the  ingredients  be  printed  on  the 
label. 

14.  §  14.  Adulterated  spirituous,  malt,  or  vinous  liquors  prohibited.] 
No  person  shall,  within  this  state,  by  himself,  his  servant  or  agent,  or  as  a  ser¬ 
vant  or  agent  of  any  other  person  or  corporation,  manufacture,  brew,  distill, 
have  or  offer  for  sale,  or  sell  any  spirituous  or  fermented  or  malt  liquor,  contain¬ 
ing  any  drug,  substance  or  ingredient  not  healthful  or  not  normally  existing  in 
said  spirituous,  fermented  or  malt  liquor,  or  which  may  be  deleterious  or  detri¬ 
mental  to  health  when  such  liquors  are  used  as  a  beverage,  and  the  following  drugs, 
substances  or  ingredients  shall  be  deemed  to  be  not  healthful,  and  shall  be  deemed 
to  be  deleterious  or  detrimental  to  health  when  contained  in  such  liquors,  to-wit: 
Coculus  indicus,  copperas,  opium,  cayenne  pepper,  picric  acid,  Indian  hemp, 
strychnine,  arsenic,  tobacco,  darnel  seed,  extract  of  logwood,  salts  of  zinc,  copper 
or  lead,  alum,  methyl  alcohol  and  its  derivatives,  and  any  extracts  or  compound  of 
any  of  the  above  drugs,  substances,  or  ingredients  and  any  person  violating  any 
of  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor. 

15.  §  15.  Mutilating  label  prohibited.]  Whoever  shall  deface,  change, 
erase  or  remove  any  mark,  label  or  brand  provided  for  by  this  act  with  intent  to 
mislead,  deceive  or  to  violate  any  of  the  provisions  of  this  act,  shall  be  held  liable 
to  the  penalties  of  this  act. 

16.  §  16.  Sale  op  unclean  or  unwholesome  milk  for  consumption  and 
unsanitary  containers  prohibited.]  No  person,  firm  or  corporation  shall  offer 
for  sale,  or  sell  to  any  person,  firm  or  corporation,  creamery  or  cheese  factory, 
any  unclean,  unhealthful,  unwholesome,  or  adulterated  milk  or  cream,  or  any 
milk  or  cream  which  has  not  been  well  cooled  or  to  which  water  or  any  other  for¬ 
eign  substance  has  been  added,  or  milk  or  cream  which  has  been  handled  or  trans¬ 
ported  in  unclean  or  unsanitary  vessels  or  containers:  Provided ,  that  nothing  in  this 
section  shall  be  construed  to  prevent  the  sale  of  skim  milk  to  factories  engaged  in 
the  manufacture  of  skim  milk  products,  nor  the  sale  of  skim  milk  under  the  provis¬ 
ions  of  section  19  of  this  act. 

IT.  §  17*  Persons  receiving  milk  to  wash  cans.]  Any  person,  firm  or 
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corporation  who  receives  from  any  other  person,  firm  or  corporation,  any  milk  or 
cream  in  cans,  bottles  or  vessels  which  have  been  transported  over  any  railroad, 
or  boat  line,  where  such  can,  bottles  or  vessels  are  to  be  returned,  shall  cause  the 
said  cans,  bottles  or  vessels  to  be  emptied  before  the  said  milk  or  cream  contained 
therein  shall  become  sour,  and  shall  cause  said  cans,  bottles  or  vessels  to  be  im¬ 
mediately  washed  and  thoroughly  cleansed  and  aired. 

18.  §  18.  Not  to  manufacture  food  from  impure  or  unclean  milk  oe 
cream.]  No  person,  firm  or  corporation  shall  manufacture  from  unclean,  im¬ 
pure,  unhealthful  or  unwholesome  milk,  or  from  cream  from  the  same,  any  ar¬ 
ticle  of  food. 

19.  §  19.  Sale  of  skim  milk — cans — how  labeled.]  No  person,  firm  or 
corporation  shall  sell,  or  expose  for  sale,  or  have  in  his  possession  with  intent  to 
sell,  in  any  store  or  place  of  business,  or  on  any  wagon  or  other  vehicle,  used  in 
transporting  milk  from  which  cream  has  been  removed,  any  such  milk  or  milk 
commonly  called  “skim  milk”  without  first  attaching  to  the  can,  vessel  or  package 
containing  said  milk,  a  tag  with  the  words  “skim  milk”  printed  on  both  sides 
of  said  tag  in  large  letters,  each  letter  being  at  least  three-fourths  of  an  inch 
high  and  one-half  inch  wide:  Said  tag  shall  be  attached  to  the  top  or  side  of  said 
can,  vessel  or  package  where  it  can  be  easily  seen. 

20.  §  20.  Instruments  for  measuring  milk  and  cream  standards.]  The 
State  standard  milk  measure  or  pipettes  shall  have  for  milk  a  capacity  of  seventeen 
and  six-tenths  cubic  centimeters,  and  the  State  standard  test  tube  or  bottles  for 
milk  shall  have  a  capacity  of  two  cubic  centimeters  at  a  temperature  of  sixty  de¬ 
grees  Fahrenheit  between  “zero”  and  ten  on  the  graduated  scale  marked  on  the 
necks  thereof.  For  cream  nine  or  eighteen  grains  shall  be  used,  and  the  standard 
test  tubes  ot  bottles  for  cream  shall  have  a  capacity  of  three  or  six  cubic  centimeters 
respectively  at  a  temperature  of  sixty  degrees  Fahrenheit  between  “zero”  and 
thirty  on  the  graduated  scale  marked  on  the  necks  thereof,  and  it  is  hereby  made 
a  misdemeanor  to  use  any  other  measure,  pipette,  test  tube  or  bottle  to  determine 
the  per  cent  of  butter  fat  where  milk  or  cream  is  purchased  by,  or  furnished  to 
creameries  or  cheese  factories,  and  where  the  value  of  said  milk  is  determined  by 
the  per  cent  of  butter  fat  contained  in  the  same.  Any  manufacturer,  merchant, 
dealer,  or  agent  in  this  State  who  shall  offer  for  sale  or  sell  a  cream  or  milk  pipette 
or  measure,  test  tube  or  bottle  which  is  not  correctly  marked  or  graduated  as  herein 
provided,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
punished  as  provided  in  this  act.  [As  amended  by  act  approved  June  6,  1911.  In 
force  July  1,  1911.  L.  1911,  p.  519. 

20a.  License  needed  to  use  milk  tester.]  §  20  (b).  No  person  shall 
operate  a  milk  or  cream  testing  apparatus  to  determine  the  percentage  of  butter 
fat  in  milk  or  cream  for  the  purpose  of  purchasing  the  same  either  for  himself  or 
for  another  without  first  securing  a  license  from  the  dairy  and  food  commissioners 
of  this  State,  authorizing  such  person  to  so  operate  such  tester.  Any  person  de¬ 
siring  to  secure  such  license  shall  make  application  therefor  on  a  blank  to  be  pre¬ 
pared  and  provided  by  the  dairy  and  food  commissioner,  and  such  applicant,  before 
being  issued  such  license,  shall  pass  a  satisfactory  examination  in  person  and  prove 
by  actual  demonstration  that  he  is  competent  and  qualified  to  properly  use  such 
tester  and  make  an  accurate  test  with  the  same. 

Such  license  shall  be  issued  for  a  period  of  two  (2)  years  from  and  after  the  date 
of  its  issuance  and  a  fee  of  one  ($1.00)  dollar  shall  be  paid  for  such  license  by  the 
licensee  upon  the  issuance  thereof.  The  dairy  and  food  commissioner  for  just 
cause  shall  have  authority  to  revoke  any  license  issued  under  the  provisions  of 
this  act. 

The  fees  collected  under  the  provisions  of  this  section  shall  be  paid  into  the 
State  Treasury  monthly  by  the  dairy  and  food  commissioner.  [Added  by  amend¬ 
ment  by  act  approved  June  6,  1911.  In  force  July  1,  1911.  L.  1911,  p.  519. 
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21.  §  21.  Underreading  babcock  test  prohibited.]  It  shall  be  unlawful 
lor  the  owner,  manager,  agent,  or  any  employee  of  a  creamery  or  cheese  factory  to 
manipulate  or  underread  the  Babcock  test,  or  any  other  contrivance  used  for  de¬ 
termining  the  quality  or  value  of  milk  or  cream  or  to  falsify  the  record  thereof, 
or  to  pay  for  such  milk  or  cream  on  the  basis  of  any  measurement  except  the  true 
measurement  as  thereby  determined.  [As  amended  by  act  approved  June  6,  1911. 
In  force  July  1,  1911.  *  L.  1911,  p.  519. 

22.  §  22.  Sale  of  preservatives  prohibited.]  No  person,  firm  or  corpora¬ 
tion  shall  manufacture  for  sale,  advertise,  offer  or  expose  for  sale,  or  sell,  any 
mixture  or  compound  intended  for  use  as  a  preservative  or  other  adulterant  of 
milk,  cream,  butter  or  cheese,  nor  shall  he  manufacture  for  sale,  advertise,  offer 
or  expose  for  sale,  or  sell  any  unwholesome  or  injurious  preservative  or  any 
mixture  or  compound  thereof  intended  as  a  preservative  of  any  food:  Provided, 
however ,  that  this  section  shall  not  apply  to  pure  salt  added  to  butter  and  cheese. 

23.  §  23.  Vehicles  to  be  marked.]  Any  person,  firm  or  corporation,  who 
shall  in  any  of  the  cities,  incorporated  towns  or  villages  of  this  state  which  con¬ 
tains  a  population  of  5,000  or  over,  engage  in  or  carry  on  a  retail  business  iD 
the  sale  or  exchange  of,  or  any  retail  traffic  in  milk  or  cream,  shall  have  each  and 
/every  •  carriage  or  vehicle  from  which  the  same  is  vended,  conspicuously  marked 
with  the  name  of  such  vender  on  both  sides  of  such  carriage  or  vehicle. 

24.  §  24.  Illegal  lard.]  No  person  shall  within  this  state,  manufacture 
for  sale,  have  in  his  possession  with  intent  to  sell,  offer  or  expose  for  sale,  or 
sell,  as  lard,  any  substance  not  the  legitimate  and  exclusive  product  of  the  fat 
of  the  hog. 

25.  §  25.  Lard  substitute.]  No  person  shall  manufacture  for  sale  within 
this  state,  or  have  in  his  possession  with  intent  to  sell,  offer  or  expose  for  sale, 
or  sell  as  lard,  or  as  a  substitute  for  lard,  or  as  an  imitation  of  lard,  any  mixt¬ 
ure  or  compound  which  is  designed  to  take  the  place  of  lard  and  which  is  made 
from  animal  or  vegetable  oils,  or  fats  other  than  the  fat  of  the  hog,  or  any  mixt¬ 
ure  or  combination  with  any  animal  or  vegetable  oils  or  fats,  unless  the  tierce, 
barrel,  tub,  pail,  or  package  containing  the  same  shall  be  distinctly  and  legibly 
branded  or  labeled  with  the  name  of  the  person,  firm  or  corporation  making  the 
Bame,  together  with  the  location  of  the  manufactory  and  the  words  “Lard  Substi¬ 
tute,”  or  “Adulterated  Lard”  or  “compound,”  “imitation”  or  “blend,”  as  the 
case  may  be,  or  unless  the  same  shall  be  sold  under  its  own  distinctive  name  as 
provided  for  in  section  9  of  this  act. 

26.  §  26.  Persons  selling  imitation  or  substitute  for  lard  to  inform 
purchaser.]  It  shall  be  unlawful  to  sell  or  offer  for  sale  any  “lard  substitute” 
or  “adulterated  lard”  or  “compound,”  “imitation”  or  “blend”  as  herein  defined 
without  informing  the  purchaser  thereof,  or  the  person  or  persons  to  whom 
the  same  is  offered  for  sale,  that  the  substance  sold  or  offered  for  sale  is  “lard 
substitute”  or  “adulterated  lard”  or  “compound,”  “imitation”  or  “blend”  as 
ithe  case  may  be. 

27.  §  27.  Sale  of  process  butter  not  branded  prohibited.]  No  persrm, 
firm  or  corporation,  agent  or  employe  shall  manufacture  for  sale,  sell,  offer  or 
expose  for  sale,  in  this  state,  any  butter  that  is  produced  by  taking  original  pack¬ 
ing  stock  butter,  or  other  butter,  or  both,  and  melting  the  same  so  that  the  but¬ 
ter  fat  can  be  drawn  off  or  extracted,  then  mixing  the  said  butter  fat  with  skimmed 
milk,  or  milk,  or  cream,  or  other  milk  product,  and  rechuming  or  reworking 
the  said  mixture,  or  that  produced  by  any  process  that  is  commonly  known  as 
boiled,  process  or  renovated  butter,  unless  the  same  is  branded  or  marked  as 
provided  in  section  28  of  this  act. 

27a.  §  28.  Process  butter — how  branded.]  No  person,,  firm,  or  corporation, 
agent  or  employe  shall  sell,  offer  or  expose  for  sale,  or  deliver  to  a  purchaser, 
any  boiled,  process  or  renovated  butter  as  defined  in  section  27  of  this  act,  unless 
the  words  “Renovated  Butter,”  shall  be  plainly  branded  with  Gothic  or  bold  face 
letters  at  least  three-fourths  of  an  inch  in  length  on  the  top  and  sides  of  each 
tub,  or  box,  or  pail,  or  other  kind  of  case  or  package,  or  on  the  wrapper  of  prints 
or  rolls  or  bulk  packages  in  which  it  is  put  up.  If  such  butter  is  exposed  for  sale  un- 
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covered,  or  not  in  a  case  or  package,  a  placard  containing  the  label  so  printed 
shall  be  attached  to  the  mass  of  butter  in  such  a  maimer  as  to  be  easily  seen  and 
read  by  the  purchaser.  The  branding  or  marking  of  all  packages  shall  be  m  the 
English  language,  and  in  a  conspicuous  place  so  as  to  be  easily  seen  and  read  by 

2Tb.  5  29.  Illegal  foods  to  be  seized.]  Whenever  the  commissioner  or  his 
agents  shall  have  ground  for  suspicion  that  any  article  of  food,  found  in  posses¬ 
sion  of  any  person,  firm  or  corporation,  is  adulterated  or  misbranded  vnthm  the 
meaning  of  this  act,  he  may  seize  such  article  of  food  and  make  an  inventory 
thereoff  and  shall  leave  a  copy  of  such  inventory  with  the  party  holding  such 
suspected  goods  and  tag  the  same  “suspected;”  and  he  shall  notify  in  writing 
the  person,  firm  or  corporation  in  whose  possession  it  may  be  found,  not  to  offer 
ithe  same  for  sale  or  sell  or  otherwise  dispose  of  the  same  until  further 
in  writing  from  the  commissioner.  Whereupon  the  commissioner  shall  forthwitn 
'cause  a  sample  of  said  article  of  food  to  be  examined  or  analyzed,  and  if  the  same 
shall  be  found  to  be  adulterated  or  misbranded  within  the  meaning  of  this  act 
the  commissioner  shall  proceed  with  a  hearing  and  subsequent  proceedings  as 
provided  in  this  act.  If,  however,  such  examination  or  analysis  shall  show  that 
Such  article  of  food  complies  with  the  provisions  of  this  act,  the  person,  firm  or 
Corporation,  in  whose  possession  such  article  of  food  is  found  shall  forthwith  be 
notified  in  writing  that  said  seizure  is  released,  and  authority  given  to  dispose 
of  such  article  of  food.  Such  seizure  may  be  had  without  a  warrant  and  said 
commissioner,  and  all  inspectors  and  agents  appointed  pursuant  to  law  are  here¬ 
by  given  full  power  and  authority  of  ‘‘policemen.  .  Any  court  having  jurisdiction, 
upon  receiving  proof  of  probable  cause  for  believmg  in  the  concealment  of  any 
food  or  dairy  products  or  substitutes  therefor,  or  imitation  thereof,  kept  for  sale 
or  for  a  purpose,  or  had  in  possession  or  under  control,  contrary  to  the  provisions 
of  this  act,  or  other  laws  which  now  exist  or  may  be  hereafter  enacted,  shall 
issue  a  search  warrant  and  cause  a  search  to  be  made  in  any  place  therefor  and  to 
that  end  may  cause  any  building,  enclosure,  wagon  or  car  to  be  entered,  and  any 
apartment,  chest,  box,  locker,  tub,  jar,  crate,  basket  or  package  to  e  ro  en 

open  and  the  contents  thereof  examined. 

27c.  §  30.  Search  warrants  to  be  issued  for  illegal  food.]  All  warrants 

issued  pursuant  to  section  29  hereof  shall  be  directed  to  the  sheriff,  bailiff  or 
some  constable  of  the  county  where  such  food  or  dairy  products  may  be  sup¬ 
posed  to  be  concealed,  commanding  such  officer  to  search  the  house  or  place  where 
•such  food  or  dairy  product,  or  substitutes  thereof,  or  imitation  thereof,  for  which 
he  is  required  to  search,  is  believed  to  be  concealed,  which  place  and  the  property 
to  be  searched  for,  shall  be  designated  in  the  warrant,  and  to  bring  such  food 
or  dairy  product  or  substitute  therefor  or  imitation  thereof,  when  found,  and 
the  person  in  whose  possession  the  same  is  found,  before  the  magistrate  who 
issued  the  warrant,  or  before  some  other  court  or  magistrate  having  jurisdiction 
of  the  case  to  be  proceeded  against  as  hereinbefore  provided  for  m  section  1 

°f27d.aCt§  31.  State  attorney  to  assist.]  It  shall  be  the  duty  of  the  states 
attorney  in  any  county  of  this  state  when  called  upon  by  the  commissioner,  or 
any  of  his  assistants  to  render  any  legal  assistance  in  his  power  to  execute  the  law 
and  to  prosecute  cases  arising  under  the  provisions  of  this  act:  Provided ,  that 
no  person  shall  be  prosecuted  under  the  provisions  of  tins  act  for  selling  or 
offering  for  sale  any  article  of  food  or  drugs  as  defined  herein,  when  same  is  found 
to  be  adulterated  or  misbranded  within  the  meaning  of  this  act  in  the  original 
unbroken  package  in  which  it  was  received  hy  said  person  when  he  can  establish 
a  guaranty  signed  by  the  wholesaler,  jobber,  manufacturer  or  other  party  residing 
in  the  state,  from  whom  he  purchased  such  article,  to  the  effect  that  the  same 
is  not  adulterated  or  misbranded  in  the  original  unbroken  package  in  which 
said  article  was  received  by  said  dealer,  within  the  meaning  of  this  act,  designat  g 
it  Said  guaranty  to  afford  protection,  shall  contain  the  name  and  address  of 
the  party  or  parties  making  the  sale  of  such  article  to  such  dealer,  and  m  sue 
case  said  party  or  parties  shall  be  amenable  to  the  prosecutions,  fines  and  other 
penalties  asprovided  for  in  this  act:  Provided,  that  no  .such  guaranty  shall  operate 
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as  a  defense  to  prosecutions  for  the  violation  of  this  act.  First.  If  the  dealer  shall 
continue  to  sell  after  notice  by  the  State  Food  Commissioner  that  such  article  la 
adulterated  or  misbranded  within  the  meaning  of  this  act.  Second.  If  the  dealer 
shall  fail  to  preserve  for  the  manufacturer  or  guarantor  and  deliver  to  him  upon 
demand  the  sample  left  with  him  by  the  commissioner  or  his  agent. 

27e.  §  32.  State  board  of  health  to  furnish  samples.]  The  State  Board 
of  Health  may  submit  to  the  commissioner  or  any  of  hia  assistants  samples  of  food 
or  drink  for  examination  or  analysis,  and  shall  receive  special  reports  showing 
the  results  of  such  examination  or  analysis. 

27f.  §  33.  State  analyst  shall  not  furnish  certificate  of  purity.] 

It  shall  be  unlawful  for  the  State  Analyst  or  any  assistant  State  Analyst  to  furnish 
to  any  individual,  firm  or  corporation  any  certificate  as  to  the  purity  or  excellence 
of  any  article  manufactured  or  sold  by  them  to  be  used  as  food  or  in  the  prepara¬ 
tion  of  food. 

27g.  §  34.  Using  shift  or  device.]  The  use  of  any  shift  or  device  to  evade 

any  of  the  provisions  of  this  act  shall  be  deemed  a  violation  of  such  provision 
and  punishable  as  herein  provided. 

27h.  §  35.  Master's  liability,  etc.]  Whoever  shall,  by  himself  or  another, 
either  as  principal,  clerk  or  servant,  directly  or  indirectly,  violate  any  of  the  pro¬ 
visions  of  this  act,  shall  be  guilty  of  a  misdemeanor  and  punished  as  herein  pro¬ 
vided. 

27i.  §  36.  Penalties,  license  fees  and  proceeds  paid  to  state  treasurer.] 
All  fines,  penalties,  and  all  proceeds  collected  from  goods  confiscated  and  sold 
under  the  provisions  of  this  act  and  other  laws  relating  to  dairy  and  food  prod¬ 
ucts,  and  all  license  fees  collected  hereunder,  shall  be  paid  into  the  state  treas¬ 
ury. 

27j.  §  37.  Label — size  of  type.]  The  principal  label  on  any  package  of 

food,  as  defined  by  this  act,  shall  be  printed  plainly  and  legibly  in  English  with 
or  without  the  foreign  label  in  the  language  of  the  country  where  the  product 
is  produced  or  manufactured  and  the  size  of  type,  if  not  otherwise  described  in 
this  act,  shall  be  not  smaller  than  eight-point  (brevier)  caps:  Provided ,  that  in 
case  the  size  of  the  package  will  not  permit. the  use  of  eight-point  cap  type,  the 
size  of  the  type  may  be  reduced  proportionately. 

27k.  §  38.  Food  commission  to  make  rules  and  regulations.]  The  State 
Food  Commissioner  shall  make  rules  and  regulations  for  carrying  out  the  pro¬ 
visions  of  this  act,  and  shall  have  power  to  make  rules  and  regulations  for  the 
analyzing  and  reporting  the  results  thereof,  of  articles  submitted  for  analysis  by 
the  State  Board  of  Health,  and  regulating  the  analyzing  and  reporting  thereon  of 
samples  taken  under  any  law  or  laws  of  the  United  States  by  any  person  here¬ 
under,  or  furnished  by  any  officer  or  employe  charged  with  the  enforcement  of 
the  laws  of  the  United  States  relative  to  the  manufacture,  sale  or  transporta¬ 
tion  of  adulterated,  misbranded,  poisonous  or  deleterious  foods,  dairy  products 
or  articles  manufactured  from  dairy  products,  or  liquors. 

27 1.  §  39.  Standard  of  purity  and  strength.]  In  the  enforcement  of 

this  Act,  and  in  the  construction  thereof,  the  following  named  articles  of  food 
stuffs,  when  offered  for  sale  or  exposed  for  sale,  or  sold,  shall  conform  to  the 
analytical  requirements  set  opposite  each  respectively. 

Milk  shall  contain  not  less  than  three  (3)  per  cent  of  milk  fat  and  not  less  than 
eight  and  one-half  (8.5)  per  cent  of  solids,  not  fat. 

Cream  shall  not  contain  less  than  eighteen  (18)  per  cent  of  milk  fat. 

Maple  Sugar  shall  contain  not  less  than  sixty-five  one-hundredths  (0.65)  per 
cent  of  maple  ash  in  the  water-free  substance. 

Honey  is  Ise vo-rotatory,  contains  not  more  than  twenty-five  (25)  per  cent  of 
water,  not  more  than  twenty-five  hundredths  (0.25)  per  cent  of  ash  and  not  more 
than  eight  (8)  per  cent  of  sucrose. 

Cloves  shall  contain  not  more  than  five  (5)  per  cent  of  clove  stems,  not  less  than 
ten  (10)  per  cent  of  volatile  ether  extract,  not  less  than  twelve  (12)  per  cent  of 
quercitannic  acid,  not  more  than  eight  (8)  per  cent  of  total  ash,  not  more  than 
five- tenths  (0.5)  per  cent  of  ash  insoluble  in  hydrochloric  acid,  and  not  more  than 
ten  (10)  per  cent  of  crude  fibre. 
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Black  Pepper  shall  contain  not  less  than  six  (6)  per  cent  of  non-volatile  ether 
extract,  not  less  than  twenty-five  (25)  per  cent  of  pepper  starch,  not  more  than 
seven  (7)  per  cent  of  total  ash,  not  more  than  two  (2)  per  cent  of  ash  insoluble 
in  hydrochloric  acid,  and  not  more  than  fifteen  (15)  per  cent  of  crude  fibre. 

Lemon  Extract  shall  contain  not  less  than  five  (5)  per  cent  of  oil  of  lemon  by 
volume. 

Orange  Extract  shall  contain  not  less  than  five  (5)  per  cent  of  oil  of  orange  by 

volume.  x  ‘T  >  Jg  jnfl  J 

Vanilla  Extract  shall  contain  in  one  hundred  (100)  cubic  centimeters  the 
soluble  matters  from  not  less  than  ten  (10)  grams  of  vanilla  bean. 

Olive  Oil  has  a  refractive  index  (25°C)  not  less  than  one  hundred  and  forty-six 
hundred  and  sixty  ten  thousandths  (1.4660)  and  not  exceeding  one  and  forty-six 
hundred  and  eighty  ten  thousandths  (1.4680),  and  an  iodin  number  not  less  than 
seventy-nine  (79)  and  not  exceeding  ninety  (90). 

All  Vinegars  shall  contain  four  (4)  grams  of  acetic  acid  in  one  hundred  (100) 
cubic  centimeters  (20°C). 

Cider  Vinegar  shall  contain  not  less  than  one  and  six-tenths  (1.6)  grams  of 
apple  solids  and  not  less  than  twenty-five  hundredths  (0.25)  grams. of  apple  ash 
in  one  hundred  (100)  cubic  centimeters  (20°C). 

Wine  Vinegar  shall  contain  not  less  than  one  (1)  gram  of  grape  solids  and  not 
less  than  thirteen-hundredths  (0.13)  gram  of  grape  ash  in  one  hundred  cubic  centi¬ 
meters  (20°C). 

Malt  Vinegar  shall  contain  in  one  hundred  (100)  cubic  centimeters  (20°C) 
not  less  than  two  (2)  grams  of  solids  and  not  less  than  two-tenths  (0.2)  grams  of 
ash. 

In  the  enforcement  of  this  Act  and  the  construction  thereof  all  articles  of  food 
not  defined  in  this  Act  when  offered  for  sale  or  exposed  for  sale,  or  sold,  shall  con¬ 
form  to  the  definition  and  analytical  requirements  of  the  standards  adopted  and 
promulgated  from  time  to  time  by  the  State  Food  Standard  Commission:  Pro¬ 
vided,  such  standards  for  any  article  of  food  or  drink,  or  for  any  substance  used 
or  intended  to  be  used  in  food  or  drink,  shall  be  deemed  prima  facie  evidence  of 
the  proper  standard  of  quality,  purity  and  strength  of  any  such  article  or  sub¬ 
stance,  but  shall  only  be  deemed  such  prima  facie  evidence  in  the  trial  of  cases 
brought  in  the  proper  courts  to  enforce  the  provisions  of  this  act.  Provided,  that 
nothing  in  this  section  shall  be  construed  to  prevent  the  sale  of  any  wholesome 
food  product  which  varies  from  such  standards,  if  such  article  of  food  be  labeled 
60  as  to  clearly  indicate  such  variation.  [As  amended  by  act  approved  June  14, 
1909.  In  force  July  1,  1909.  L.  1909,  p.  423. 

271a.  Penalty.]  §  39  (a).  Whoever  offers  for  sale,  exposes  for  sale,  or  sells 
any  article  of  food  which  does  not  conform  to  the  definition  or  analytical  require¬ 
ments  provided  for  in  section  39  of  this  act  shall  be  guilty  of  a  misdemeanor  and 
shall  be  punished  as  herein  provided-  [Added  by  amendment  by  act  approved  June 
6,  1911.  In  force  July  1,  1911.  L.  1911,  p.  519. 

27m.  §  40.  Preliminary  hearing  by  the  commissioner.]  When  it  appears 
from  the  examination  or  analysis  that  the  provisions  of  this  act  have  been  violated, 
the  Food  Commissioner  shaircause  notice  of  such  fact  together  with  a  copy  of  the 
findings,  to  be  given  to  the  party  or  parties  from  whom  the  sample  was  obtained; 
and  to  the  party,  if  any,  whose  name  appears  upon  the  label  as  manufacturer,  packer, 
wholesaler,  retailer,  or  other  dealer,  by  registered  mail.  The  receipt  of  the  post- 
office  department  for  such  registered  notice  shall  be  received  as  prima  facie  evidence 
that  such  notice  has  been  given.  The  party,  or  parties,  so  notified,  shall  be  given 
an  opportunity  to  be  heard  under  such  rules  and  regulations  as  may  be  prescribed 
as  aforesaid.  ”  Notices  shall  specify  the  date,  hour  and  place  of  the  hearing.  The 
hearing  shall  be  private,  and  the  parties  interested  therein  may  appear  in  person 
or  by  attorney.  If,  after  such  hearing,  the  commissioner  shall  believe  this  act  has 
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been  violated,  he  shall  cause  the  party  or  parties  whom  he  believes  to  be  guilty,  to 
be  prosecuted  forthwith,  under  the  provisions  of  this  act.  No  action  or  prosecution 
shall  be  instituted  against  any  person  for  a  violation  of  the  provisions  of  this  act, 
unless  the  same  shall  have  been  commenced  within  six  months  from  the  taking  of 
said  sample.  [As  amended  by  act  approved  June  6,  1911.  In  force  July  1,  1911. 
L.  1911,  p.  519. 

27n.  §  41.  Penalty.]  Any  person  convicted  of  violating  any  of  the  pro¬ 

visions  of  the  foregoing  act  shall,  for  the  first -offense,  be  punished  by  a  fine  in 
a  sum  not  less  than  fifteen  (15)  dollars,  and  not  more  than  one  hundred  (100) 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  thirty  days,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court,  and  for  the  second  and 
each  subsequent  offense  by  a  fine  of  not  less  than  twenty-five  (25)  dollars  and 
not  more  than  two  hundred  (200)  dollars,  or  by  imprisonment  in  the  county  jail 
not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court;  or  the  fine  above 
may  be  sued  for  and  recovered  before  any  justice  of  the  peace  or  any  other  court 
of  competent  jurisdiction  in  the  county  where  the  offense  shall  have  been  com¬ 
mitted,  at  the  instance  of  the  State  Food  Commissioner  or  any  other  person 
in  the  name  of  the  People  of  the  State  of  Illinois  as  plaintiff  and  shall  be  recovered 
in  an  action  of  debt. 

27o.  §  42.  Judgment — issuing  capias.]  When  the  rendition  of  the  judg¬ 

ment  imposes  a  fine  as  provided  in  any  of  the  sections  of  this  act,  it  shall  be  the 
duty  of  the  justice  of  the  peace  or  other  court  rendering  such  judgment  also  to 
render  a  judgment  for  costs  and  such  justice  of  the  peace  or  other  court  shall 
forthwith  issue  a  capias  or  warrant  of  commitment  against  the  body  of  the  de¬ 
fendant,  commanding  that  unless  the  said  fine  and  costs  be  forthwith  paid  the  de¬ 
fendant  shall  be  committed  to  the  jail  of  the  county  and  the  constable  or  other 
officer,  to  whose  hands  said  capias  or  warrant  shall  come,  shall  in  default  of 
such  payment,  arrest  the  defendant  and  commit  him  to  the  jail  of  the  county, 
there  to  remain  as  provided  in  section  171  of  “An  act  to  revise  the  law  in  relation 
to  criminal  jurisprudence,”  in  force  July  1,  1885,  unless  such  fines  and  costs  shall 
sooner  be  paid. 

27p.  §  43.  Repeal.]  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed:  Provided ,  that  nothing  in  this  act  contained  shall  be  construed 
as  repealing  the  act  entitled,  “An  act  to  regulate  the  manufacture  and  sale  of 
substitutes  for  butter,”  approved  June  14,  1897,  in  force  July  1,  1897,  or  any 
part  thereof. 

REGULATING  THE  SALE  AND  ANALYSIS  OF  CONCENTRATED  FEED¬ 
ING  STUFFS. 

AN  ACT  to  regulate  the  sale  and  analysis  of  concentrated  feeding  stuffs.  [Approved  May  18,  1905. 

In  force  July  1,  1905.  L.  1905,  p.  393;  Legal  News  Ed.,  p.  304.] 

28.  Concentrated  commercial  feed  stuffs  to  have  certified  statement 
in  English.]  •  §  1.  Every  lot  or  parcel  of  concentrated  commercial  feed  stuffs, 
as  defined  in  section  2  of  this  act  used  for  feeding  farm  live  stock,  sold  or  offered 
or  exposed  for  sale  within  this  State,  shall  have  affixed  thereto,  in  a  conspicuous 
place  on  the  outside  thereof,  a  plainly  printed  statement  in  the  English  language 
clearly  and  truly  certifying: 

(а)  the  net  weight  of  the  contents  of  the  package,  lot  or  parcel; 

(б)  the  name,  brand  or  trade  mark; 

( c )  the  name  and  principal  address  of  the  manufacturer  or  the  person  re¬ 
sponsible  for  placing  the  commodity  on  the  market; 

(d)  the  minimum  per  centum  of  crude  protein;  the  minimum  per  centum  of 
crude  fart;  and  the  maximum  per  centum  of  crude  fibre;  (to  be  determined  by 
the  methods  adopted  by  the  Association  of  Official  Agricultural  Chemists  of  the 
United  States). 
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( e )  The  specific  name  of  each  ingredient  used  in  its  manufacture.  A  copy 
of  said  statement  shall  be  filed  with  the  State  Food  Commissioner  on  or  before 
January  10th  of  each  year. 

If  the  feed  stuff  is  sold  in  bulk,  or  if  it  is  put  up  in  packages  belonging  to  the 
purchaser,  the  agent  or  dealer  shall,  upon  the  request  of  the  purchaser,  furnish 
him  with  the  certified  statement  described  in  this  section.  [As  amended  by  act  ap¬ 
proved  June  2,  1911.  In  force  July  1,  1911.  L.  1911,  p.  527. 

29.  Term  "concentrated  commercial  feed  stuff"  includes  what.]  §  2. 
The  term  “concentrated  commercial  feed  stuff,”  as  used  in  this  act,  shall  include 
cotton  seed  meals,  linseed  meals,  pea  meals,  bean  meals,  peanut  meals,  cocoanut 
meals,  gluten  meals,  gluten  feeds,  maize  feeds,  starch  feeds,  sugar  feeds,  sucrene 
feeds,  and  all  oil  meals  of  all  kinds,  dried  distillers’  grains,  dried  brewers’  grains, 
dried  beef  refuse,  malt  sprouts,  malt  refuse,  hominy  feeds,  cereline  feeds,  rice 
meals,  oat  feeds,  com  and  oat  feeds,  corn,  oat  and  barley -feeds,  chop  feeds,  corn 
bran,  ground  beef  or  fish,  scraps,  meat  and  bone  meals,  mixed  feeds,  except  as 
otherwise  provided  in  section  3  of  this  act — clover  and  alfalfa  meals,  any  mixture 
of  any  of  the  before  mentioned  substances  with  each  other  or  with  any  other  sub¬ 
stance,  condimental  stock  and  poultry  foods,  medicinal  stock  and  poultry  foods 
consisting  of  or  containing  any  of  the  substances  included  as  concentrated  com¬ 
mercial  feed  stuff  as  defined  by  this  section,  patented,  proprietary  or  trade-marked 
stock  and  poultry  foods,  and  all  other  materials  of  a  similar  nature  intended  for 
stock  or  poultry,  not  included  in  section  3  of  this  act.  [As  amended  by  act  ap¬ 
proved  June  2,  1911.  Tn  force  .Tulv  1,  1911.  L.  1911,  p.  527. 

30.  What  not  included  in  term.]  §3.  The  term  “concentrated  com¬ 
mercial  feed  stuffs,”  as  used  in  this  act,  shall  not  include  hays  and  straws,  the  whole 
seeds  nor  the  unmixed  meals  made  directly  from  the  entire  grains  of  wheat,  rye, 
barley,  oats,  Indian  corn,  buckwheat  and  broom  corn.  Neither  shall  it  include 
wheat  bran  or  wheat  middlings  not  mixed  with  other  substances  but  sold  separately 
as  distinct  articles  of  commerce,  nor  wheat  bran  and  wheat  middlings  mixed  to¬ 
gether,  not  mixed  with  any  other  substances,  and  known  in  the  trade  as  “  mixed 
feed,”  nor  pure  grains  ground  together  nnmixed  with  other  substances. 

31.  Penalty.]  §  4.  Any  manufacturer,  importer,  agent  or  other  person 
selling,  offering  or  exposing  for  sale  any  concentrated  feed  stuffs,  included  in 
section  two  of  this  act,  without  the  printed  statement  required  by  section  one  of 
this  act,  or  with  a  label  stating  that  the  said  feed  stuffs  contains  substantially  a 
larger  percentage  of  either  crude  protein  or  crude  fat  than  is  actually  present 
therein,  shall  be  fined  fifty  dollars  ($50.00)  for  the  first  offense  and  one  hundred 
dollars  ($100.00)  for  each  subsequent  offense. 

32.  State  food  commissioner  to  take  sample — penalty  for  obstructing — 
analysis.]  §  5.  The  State  Food  Commissioner  is  hereby  authorized,  in  person 
or  by  deputy,  to  enter  any  premises  where  feed  stuffs  are  stored  and  to  take  a 
sample,  not  exceeding  two  pounds  in  weight,  from  any  lot  or  package  of  any  com¬ 
mercial  feed  stuff  used  for  feeding  any  kind  of  farm  live  stock  or  poultry  as 
defined  in  section  two  or  of  excepted  materials  named  in  section  three  of  this  act, 
which  may  be  in  possession  of  any  manufacturer,  importer,  agent  or  dealer.  Any 
sample  so  taken  shall  be  put  in  a  suitable  vessel  and  a  label  signed  by  the  State 
Food  Commissioner  or  his  deputy,  placed  on  or  within  the  vessel,  stating  the 
name  or  brand  of  the  feed  stuff  or  material  sampled,  the  guaranty,  the  name  of 
the  manufacturer,  importer  or  dealer,  the  name  of  the  person,  firm  or  corporation 
from  whose  stock  the  sample  was  taken,  and  the  date  and  place  of  taking :  Pro • 
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vided ,  however,  that  whenever  a  request  to  that  effect  is  made  the  sample  shall  be 
taken  in  duplicate  and  carefully  sealed  in  the  presence  of  the  person  or  persons  in 
interest  or  their  representative,  in  which  case  one  of  the  said  duplicate  samples 
Bhall  be  signed  and  retained  by  the  person  or  persons  whose  stock  was  sampled. 
Any  person  who  shall  obstruct  the  State  Food  Commissioner  or  his  deputy  while 
in  the  discharge  of  his  duty  under  this  act  shall  be  deemed  guilty  of  a  mis¬ 
demeanor,  and  upon  conviction  thereof  shall  be  fined  not  less  than  twenty-five  dollars 
($25.00)  nor  more  than  one  hundred  dollars  ($100.00)  for  each  offense.  The  afore¬ 
said  State  Food  Commissioner  shall  cause  at  least  one  analysis  of  each  feed  stuff 
collected  as  herein  provided  to  be  made  annually.  Said  analysis  shall  include  the 
determinations  of  crude  protein,  of  crude  fat,  of  crude  fiber,  and  of  such  other 
ingredients  as  it  is  deemed  advisable  at  any  time  to  determine.  Said  State  Food 
Commissioner  shall  cause  the  results  of  the  analysis  of  the  sample  to  be  furnished 
the  Agricultural  Experiment  Station  from  time  to  time  to  be  published  in  annual 
bulletins  or  special  circulars,  together  with  such  additional  information  concerning 
the  character,  composition  and  use  thereof  as  circumstances  may  require. 

33.  Adulteration — penalty.]  §  6.  Any  person  who  shall  adulterate  any 
whole  or  ground  grain  with  milling  or  manufacturing  offals,  or  with  any  foreign 
substance  whatever,  or  adulterate  any  bran  or  middlings  or  mixtures  of  wheat 
bran  or  wheat  middlings  known  in  the  trade  as  “  mixed  feed,”  or  any  other  standard 
by-product  made  from  the  several  grains  or  seeds  with  any  foreign  substance 
whatever,  for  the  purpose  of  sale,  unless  the  true  composition,  mixture  or  adultera¬ 
tion  thereof  is  plainly  marked  or  indicated  upon  the  package  containing  the  same 
or  in  which  it  is  offered  for  sale;  and  any  person  who  knowingly  sells  or  offers 
for  sale  any  whole  or  ground  grain,  bran  or  middlings,  or  mixture  of  wheat  bran 
and  wheat  middlings  known  in  the  trade  as  “  mixed  feed,”  or  other  standard  by¬ 
product,  which  has  been  so  adulterated,  unless  the  true  composition,  mixture  or 
adulteration  is  plainly  marked  or  indicated  upon  the  package  the  same  or  in  which 
it  is  offered  for  sale,  shall  on  conviction,  be  fined  not  less  than  twenty-five  dollars 
($25.00)  or  more  than  one  hundred  dollars  ($100.00)  for  each  offense,  and  such 
fines  shall  be  paid  into  the  treasury  of  the  State. 

34.  Duty  of  state  food  commissioner  to  prosecute — experts.]  §7.  It 
shall  be  the  duty  of  the  State  Food  Commissioner  to  prosecute  the  person  or 
persons  violating  any  provisions  of  this  act,  and  for  this  purpose  the  State  Food 
Commissioner  may,  if  necessary,  employ  experts,  and  may  further  designate  some 
person  connected  with  his  office,  or  some  other  suitable  person,  to  make  com¬ 
plaints  in  his  behalf;  and  in  making  complaints  for  violations  of  this  act  the 
persons  so  designated  shall  not  be  required  to  enter  into  any  recognizance  or  to 
give  security  for  the  payment  of  costs :  Provided, ,  however ,  that  there  shall  be 
no  prosecution  in  relation  to  the  quality  of  any  unadulterated  commercial  feed 
stuff  if  the  same  shall  be  found  to  be  substantially  equivalent  to  the  statement  of 
analysis  made  by  the  manufacturers  or  importers. 

35*  License  fee — payment  of — certificate — fund — report.]  §  8.  Each 
manufacturer,  importer,  agent  or  seller  of  any  concentrated  commercial  feeding 
stuffs,  shall  pay  annually,  during  the  month  of  December  to  the  Treasurer  of  the 
State  of  Illinois  a  license  fee  of  twenty-five  dollars  ($25.00)  for  each  and  every 
brand  6old  or  offered  for  sale.  Whenever  a  manufacturer,  importer,  agent  or 
seller  of  concentrated  commercial  feeding  stuffs  desires  at  any  time  to  sell  such 
material  and  has  not  paid  the  license  fee  therefor  in  the  preceeding  month  of  De¬ 
cember,  as  required  by  this  section,  he  shall  pay  the  license  fee  prescribed  herein 
before  making  any  such  6ale,  Said  Treasurer  shall  in  each  case  at  once  certify  to  the 
State  Food  Commissioner  the  payment  of  such  license  fee.  Each  manufacturer, 
importer  or  person  who  has  complied  with  the  provisions  of  this  article  shall  be 
entitled  to  receive  a  certificate  from  the  State  Food  Commissioner  sotting  forth 
said  facts.  The  license  fees  received  by  the  State  Treasurer  pursuant  to  the  pro¬ 
visions  of  this  section  shall  constitute  a  special  fund  from  which  to  defray  the 
expenses  incurred  in  making  the  inspections  and  the  analyses  required  by  this  act, 
and  enforcing  the  provisions  thereof,  and  he  shall  report  annually  the  amount  re¬ 
ceived  and  the  expense  incurred  for  salaries,  laboratory  expenses,  chemical  sup- 
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plies,  traveling  expenses,  printing  and  other  necessary  matters.  Whenever  the 
manufacturer,  importer  or  shipper,  of  concentrated  commercial  feeding  stuffs 
shall  have  filed  the  statement  required  by  section  one  of  this  act  and  paid  the 
license  fee  as  prescribed  in  this  section,  no  agent  or  seller  of  6uch  manufacturer, 
importer  or  shipper  shall  be  required  to  file  such  statement  or  pay  such  fee. 

36*  When  act  does  not  apply.]  §  9.  This  act  shall  not  affect  persons 
manufacturing,  importing  or  purchasing  feed  stuffs  for  their  own  use  and  not  to 

37.  Term  “importer  ”  includes  wnOM.]  §  10.  The  term  importer  for 
all  the  purposes  of  this  act,  shall  be  taken  to  include  all  who  procure  or  sell  con¬ 
centrated  commercial  feed  stuffs. 

38«  Where  judgment  imposes  fine,  judgment  for  costs  to  be  rendered — 
proceedings  to  collect.]  §  11.  When  the  rendition  of  the  judgment  imposes 
a  fine  as  provided  in  any  of  the  sections  of  this  act,  it  shall  be  the  duty  of  the 
justice  of  the  peace  or  other  court  rendering  such  judgment  also  to  render  a 
judgment  for  costs,  and  such  justice  of  the  peace  or  other  court  shall  forthwith 
issue  a  capias  or  warrant  of  committment  against  the  body  of  the  defendant  com¬ 
manding  that  unless  the  said  fine  and  costs  be  forthwith  paid,  the  defendant  shall 
be  committed  to  the  jail  of  the  county  and  the  constable  or  other  officer  to  whose 
hands  said  capias  or  warrant  shall  come,  shall  in  default  of  such  payment  arrest 
the  defendant  and  commit  him  to  the  jail  of  the  county,  there  to  remain  as. pro¬ 
vided  by  section  171  of  “  An  act  to  revise  the  law  in  relation  to  criminal  juris¬ 
prudence, ”  in  force  July  1, 1895,  unless  such  line  and  costs  shall  sooner  be  paid. 

^  39.  Repeal.]  §  12.  All  acts  and  parts  of  acts  inconsistent  with  this  act,  be 

and  they  are  hereby  repealed. 

SANITARY  INSPECTION  OF  ESTABLISHMENTS. 


AN  ACT  to  prevent  the  preparation,  manufacture,  packing,  storing,  or  distributing  of  food  intended 
for  sale,  or  sale  of  food,  under  insanitary,  unhealthful  or  unclean  conditions  or  surroundings,  to 
create  a  sanitary  inspection,  to  declare  that  such  conditions  shall  constitute  a  nuisance,  and, 
to  provide  for  the  enforcement  thereof.  [Approved  June  5,  1911.  In  force  July  l,  lan. 
L.  1911,  p.  528.] 


40.  Light,  drainage,  plumbing  and  ventilating  of  establishments.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  Gen - 
eral  Assembly:  That  every  building,  room,  basement,  inclosure  or  premises,  oc¬ 
cupied,  used  or  maintained  as  a  bakery,  confectionery,  cannery,  packing  house, 
slaughter  house,  creamery,  cheese  factory,  restaurant,  hotel,  grocery,  meat  market, 
or  as  a  factory,  shop,  warehouse,  any  public  or  place  or  manufacturing  establish¬ 
ment  used  for  the  preparation,  manufacture,  packing,  storage,  sale  or  distribu¬ 
tion  of  any  food  as  defined  by  statute,  which  is  intended  for  sale,  shall  be  properly 
and  adequately  lighted,  drained,  plumbed  and  ventilated,  and  shall  be  conducted 
with  strict  regard  to  the  influence  of  such  conditions  upon  the  health  of  the 
operatives,  employes,  clerks,  or  other  persons  therein  employed,  and  the  purity 
and  wholesomeness  of  the  food  therein  produced,  prepared,  manufactured,  packed, 
stored,  sold  or  distributed. 

41.  Care  of  rooms,  furniture,  utensils,  etc. — removal  of  refuse  daily — 
clothing  of  employes.]  §  2.  The  floors,  sidewalls,  ceilings,  furniture,  re¬ 
ceptacles,  implements  and  machinery  of  every  such  establishment  or  place  where 
such  food  intended  for  sale  is  produced,  prepared,  manufacture  [d,]  packed,  stored, 
sold  or  distributed,  and  all  cars,  trucks  and  vehicles  used  in  the  transportation 
of  such  food  products,  shall  at  no  time  be  kept  or  permitted  to  remain  in  an 
unclean,  unhealthful  or  insanitary  condition;  and  for  the  purpose  of  this  act,  un¬ 
clean,  unhealthful  and  insanitary  conditions  shall  be  deemed  to  exist  if  food  in 
the  process  of  production,  preparation,  manufacture,  packing,  storing,  sale,  dis¬ 
tribution  or  transportation  is  not  securely  protected  from  flies,  dust,  dirt,  and, 
as  far  as  may  be  necessary  by  all  reasonable  means,  from  all  other  foreign  or  in¬ 
jurious  contamination;  or  if  the  refuse,  dirt  or  waste  products  subject  to  de- 
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composition  and  fermentation  incident  to  the  manufacture,  preparation,  packing, 
storing,  selling,  distributing  or  transportation  of  such  food  are  not  removed  daily, 
or  if  all  trucks,  trays,  boxes,  buckets  or  other  receptacles,  or  the  shutes,  platforms, 
racks,  tables,  shelves,  and  knives,  6aws,  cleavers  or  other  utensils,  oc  the  machinery 
used  in  moving,  handling,  cutting,  chopping,  mixing,  canning  or  other  processes 
are  not  thoroughly  cleaned  daily;  or  if  the  clothing  of  operatives,  employes,  clerks 
or  other  persons  therein  employed,  is  unclean. 

42.  Sidewalls,  ceilings  and  floor — how  constructed  and  cared  for.] 
§  3.  The  sidewalls  and  ceilings  of  every  bakery,  confectionery,  creamery,  cheese 
factory,  and  hotel  or  restaurant  kitchen  shall  be  so  constructed .  that  they  can  easily 
be  kept  clean;  and  every  building,  room,  basement  or  inclosure  occupied  or  used 
for  the  preparation,  manufacture,  packing,  storage,  sale  or  distribution  of  food 
shall  have  an  impermeable  floor  made  of  cement  or  tile  laid  in  cement,  brick, 
wood  or  other  suitable  material  which  can  be  flushed  and  washed  clean  with  water. 

43.  Protection  from  flies.]  §  4.  All  such  factories,  buildings,  and  other 
places  containing  food,  shall  be  so  provided  with  proper  doors  and  screens  adequate 
to  prevent  contamination  of  the  product  from  flies. 

44.  Toilet  rooms  and  lavatories.]  §  5.  Every  such  building,  room,  base¬ 
ment,  inclosure,  or  premises  occupied,  used  or  maintained  for  the  production, 
preparation,  manufacture,  canning,  packing,  storage,  sale  or  distribution  of  such 
food,  shall  have  adequate  and  convenient  toilet  rooms,  lavatory  or  lavatories.  The 
toilet  rooms  shall  be  separate  and  apart  from  the  room  or  rooms  where  the  process 
of  production,  preparation,  manufacture,  packing,  storing,  canning,  selling  and 
distributing  is  conducted.  The  floors  of  such  toilet  rooms  shall  be  of  cement,  tile, 
wood,  brick  or  other  non-absorbent  material,  and  shall  be  washed  and  scoured  daily. 
Such  toilet  or  toilets  shall  be  furnished  with  separate  ventilating  flues  and  pipes 
discharging  into  soil  pipes  or  shall  be  on  the  outside  of  and  well  removed  from  the 
building.  Lavatories  and  wash  rooms  shall  be  adjacent  to  toilet  rooms,  or  when 
the  toilet  is  outside  of  the  building,  the  wash  room  shall  be  near  the  exit  to  the 
toilet  and  shall  be  supplied  with  soap,  running  water  and  towels  and  shall  be  main¬ 
tained  in  a  sanitary  condition 

45.  What  declared  to  be  a  nuisance.]  §  6.  If  any  such  building,  room, 
basement,  inclosure  or  premises  occupied,  used  or  maintained  for  the  purposes 
aforesaid,  or  if  the  floors,  sidewalls,  ceilings,  furniture,  receptacles,  implements, 
appliances  or  machinery  of  any  such  establishment,  shall  be  constructed,  kept, 
maintained,  or  permitted  to  remain  in  a  condition  contrary  to  any  of  the  require¬ 
ments  or  provisions  of  the  preceding  five  (5)  sections  of  this  act,  the  same  is 
hereby  declared  a  nuisance,  and  any  toilet,  toilet  room,  lavatory  or  wash  room  as 
aforesaid,  which  shall  be  constructed,  kept,  maintained  or  permitted  to  remain  in 
a  condition  contrary  to  the  requirements  or  provisions  of  section  five  (5)  of  this 
act,  is  hereby  declared  a  nuisance ;  and  any  car,  truck,  or  vehicle  used  in  the  moving 
or  transportation  of  any  food  product  as  aforesaid,  which  shall  be  kept  or  permitted 
to  remain  in  an  unclean,  unhealthful  or  insanitary  condition  is  hereby  declared 
a  nuisance.  Whoever  unlawfully  maintains,  or  allows  or  permits  to  exist  a  nuisance 
as  herein  defined  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall 
be  punished  as  herein  provided. 

46.  Cuspidors.]  §  7.  Every  person,  firm  or  corporation  operating  or  main¬ 
taining  an  establishment  or  place  where  food  is  produced,  prepared,  manufactured, 
packed,  stored,  sold  or  distributed  shall  provide  the  necessary  cuspidors  for  the 
use  of  the  operatives,  employees,  clerks,  and  other  persons,  and  each  cuspidor  shall 
be  thoroughly  emptied  and  washed  out  daily  with  water  or  a  disinfectant  solution, 
and  five  ounces  thereof  shall  be  left  in  each  cuspidor  while  it  is  in  use.  Whoever 
fails  to  observe  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and 
punished  as  hereinafter  provided. 

47.  Expectorations — washing  hands.]  §  8.  No  operative,  employe,  or 
other  persons  shall  expectorate  on  the  food  or  on  the  utensils  or  on  the  floors  or 
sidewalls  of  any  building,  room,  basement  or  cellar  where  the  production,  prepara¬ 
tion,  manufacture,  packing,  storing  or  sale  of  any  such  food  is  conducted.  Operat¬ 
ives,  employes,  clerks,  and  all  other  persons  who  handle  the  material  from  which 
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such  food  is  prepared  or  the  finished  product,  before  beginning  work,  or  after 
visiting  toilet  or  toilets,  shall  wash  their  hands  thoroughly  in  clean  water.  Who¬ 
ever  fails  to  observe  or  violates  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor  and  punished  by  a  fine  of  not  more  than  twenty-five  dollars. 

48.  No  sleeping  in  work  room.]  §  9.  It  shall  be  unlawful  for  any  person 
to  sleep,  or  to  allow  or  permit  any  person  to  sleep  in  any  work  room  of  a  bake 
shop,  kitchen,  dining  room,  confectionery,  creamery,  cheese  factory,  or^  any  place 
where  food  is  prepared  for  sale,  served  or  sold,  unless  all  foods  therein  handled 
are  at  all  times  in  hermetically  sealed  packages. 

49.  Contagious  or  venereal  disease.]  §  10.  It  shall  be  unlawful  for  any 
employer  to  require,  suffer  or  permit  any  person  who  is  affected  with  any  con¬ 
tagious  or  venereal  disease  to  work,  or  for  any  person  so  affected  to  work,  in  a 
building,  room,  basement,  inclosure,  premises  or  vehicle  occupied  or  used  for  the 
production,  preparation,  manufacture,  packing,  storage,  sale,  distribution,  or  trans¬ 
portation  of  food. 

50.  Enforcement  of  act — power  of  state  food  commr.— proceedings.] 
§11.  It  shall  be  the  duty  of  the  State  Food  Commissioner  and  those  appointed 
by  him  to  enforce  this  act,  and  for  that  purpose  the  State  Food  Commissioner 
and  his  appointees  shall  have  full  power  at  all  times  to  enter  every  such  building, 
room,  basement,  inclosure  or  premises  occupied  or  used  or  suspected  of  being  occupied 
or  used  for  the  production,  preparation  or  manufacture  for  sale,  or  the  storage, 
sale,  distribution  or  transportation  of  such  food,  to  inspect  the  premises  and  all 
utensils,  fixtures,  furniture  and  machinery  used  as  aforesaid ;  and  if  upon  inspection 
any  such  food  producing  or  distributing  establishment,  conveyance,  or  any  em¬ 
ployer,  employe,  clerk,  driver  or  other  person  is  found  to  be  violating  any  of  the 
provisions  of'  this  act,  or  if  the  production,  preparation,  manufacture,  packing, 
storage,  sale,  distribution  or  transportation  of  such  food  is  being  conducted  in  a 
manner  detrimental  to  the  health  of  the  employes  and  operatives,  or  to  the  char¬ 
acter  or  quality  of  the  food  therein  being  produced,  manufactured,  packed,  stored, 
sold,  distributed  or  conveyed,  the  officer  or  inspector  making  the  inspection  or 
examination  shall  report  such  conditions  and  violations  to  the  State  Food  Com¬ 
missioner.  The  State  Food  Commissioner  or  the  assistant  commissioner  shall 
thereupon  issue  a  written  order  to  the  person,  firm  or  corporation  responsible 
for  the  violation  or  condition  aforesaid  to  abate  such  condition  or  violation  or  to 
make  such  changes  or  improvements  as  may  be  necessary  to  abate  them,  within 
such  reasonable  time  as  may  be  required  in  which  to  abate  them.  Notice  of  such 
order  may  be  served  by  delivering  a  copy  thereof  to  said  person,  firm  or  corpora¬ 
tion,  or  by  sending  a  copy  thereof  by  registered  mail,  and  the  receipt  thereof 
through  the  postoffice  shall  be  prima  facie  evidence  that  notice  of  said  order  has 
been  received.  Such  person,  firm  or  corporation  shall  have  the  right  to  appear 
in  person  or  by  attorney  before  the  State  Food  Commissioner,  or  the  person  ap¬ 
pointed  by  him  for  such  purpose,  within  the  time  limited  in  the  order,  and  shall 
be  given  an  opportunity  to  be  heard  and  to  show  why  such  order  or  instructions 
should  not  be  obeyed.  Such  hearing  shall  be  under  such'  rules  and  regulations 
as  may  be  prescribed  by  the  State  Food  Commissioner.  If  after  such  hearing 
it  shall  appear  that  the  provisions  or  requirements  of  this  act  have  not  been  violated, 
said  order  shall  be  rescinded.  If  it  shall  appear  that  the  requirements  or  provisions 
of  this  act  are  being  violated,  and  that  the  person,  firm  or  corporation  notified 
as  aforesaid  is  responsible  therefor,  said  previous  order  shall  be  confirmed  or 
amended,  as  the  facts  shall  warrant,  and  shall  thereupon  be  final,  but  such  ad¬ 
ditional  time  as  is  necessary  may  be  granted  within  which  to  comply  with  said 
final  order.  If  such  person,  firm  or  corporation  is  not  present  or  represented  when 
such  final  order  is  made,  notice  thereof  shall  be  given  as  above  provided.  On 
failure  of  the  party  or  parties  to  comply  with  the  first  order  of  the  State  Food 
Commissioner  within  the  time  prescribed,  when  no  hearing  is  demanded,  or  upon 
failure  to  comply  with  the  final  order,  within  the  time  specified,  the  State  Food 
Commissioner  shall  certify  the  facts  to  the  State’s  attorney  of  the  county  in  which 
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such  violation  occurred,  and  such  State  attorney  shall  proceed  against  the  party 
or  parties  for  the  fines  and  penalties  provided  by  this  act,  and  also  for  the  abate¬ 
ment  of  the  nuisance:  Provided,  that  the  proceedings  herein  prescribed  for  the 
abatement  of  nuisances  as  defined  in  this  act  shall  not  in  any  manner  relieve  the 
violator  from  prosecution  in  the  first  instance  for  every  such  violation,  nor  from 
the  penalties  for  such  violation  prescribed  by  section  13  of  this  act. 

51.  Fines — prosecutions.]  §  12.  All  fines  collected  under  the  provisions 
of  this  act  shall  be  paid  into  the  county  treasury  of  the  county  in  which  the  prosecu¬ 
tion  is  brought,  and  it  shall  be  the  duty  of  the  State’s  attorneys  in  the  respective 
counties  to  prosecute  all  persons  violating  or  refusing  to  obey  the  provisions  of 
this  act. 

52.  Penalties.]  §  13.  Whoever  violates  any  of  the  provisions  of  this  act, 
or  who  refuses  to  comply  with  any  lawful  order  or  requirement  of  the  State  Food 
Commissioner,  duly  made  in  writing  as  provided  in  section  11  of  this  act,  shall 
be  guilty  of  a  misdemeanor  and  on  conviction  shall  be  punished  for  the  first  offense 
by  a  fine  of  not  less  than  ten  dollars  ($10.00)  nor  more  than  two  hundred  dollars 
'($200.00),  and  for  the  second  and  subsequent  offenses  by  a  fine  of  not  less  than 
fifty  dollars  ($50.00)  nor  more  than  two  hundred  dollars  ($200.00),  or  by  im¬ 
prisonment  in  the  county  jail  for  not  more  than  ninety  days,  or  both,  in  the  dis¬ 
cretion  of  the  court;  and  each  day  after  the  expiration  of  the  time  limit ’for 
abating  insanitary  conditions  and  completing  improvements  to  abate  such  condi¬ 
tions,  as  ordered  by  the  State  Food  Commissioner,  as  aforesaid,  shall  constitute  a 
distinct  and  separate  offense. 

53.  Repeal.]  §  14.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

Chapter  127  c. 

STATE  HIGHWAY  COMMISSION. 


AN  ACT  to  establish  a  State  Highway  Commission,  defining  the  duties  thereof  and  to  make  an 
appropriation  for  experimental  purposes.  Approved  May  18,  1905.  In  force  July  1,  1905. 
L.  1905,  p.  74  ;  Legal  News  Ed.,  p.  307. 

1-7.  Repealed.  See  L.  1913,  p.  580,  Ch.  121,  §  169  ante. 
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Section 

16a.  Illinois  State  Historical  Society,  a  depart¬ 
ment — expenses — accounts,  how  audited. 

17.  Records,  etc.,  may  be  transferred  to  State 
Historical  Library,  etc.,  by  county — cop¬ 
ies. 

18.  Duty  of  officers  having  custody  of  papers 
‘to  permit  search — delivery. 

19.  Appropriations. 

AN  ACT  to  establish  a  State  Historical  Library  and  Natnral  History  Museum,  to  provide  for  its  care  and  main tenano< 
*  and  to  appropriate  money  therefor.  [Approved  May  25, 1877.  In  force  July  1, 1877. J 

Whereas,  It  is  important  and  desirable  that  all  books,  manuscripts  and  other  mat¬ 
ters  illustrative  of  the  early  history  of  this  state  shall  be  preserved  in  some  permanent 
form;  and 

Whereas,  The  collection  of  geological  specimens  accumulated  in  the  progress  of  the 
geological  survey  of  this  state  are  lying  in  a  disorganized  mass  in  the  basement  of  the 
Capitol,  and 

Whereas,  The  large  and  valuable  collection  of  specimens  of  zoology  and  botany  in 
the  Museum  of  Natural  History  at  Normal  are  now  in  a  building  not  fire-proof,  and 
therefore  in  danger  of  destruction  by  fire;  therefore: 

1.  Established.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  rep¬ 
resented  in  the  General  Assembly ,  That  there  is  hereby  established  at  the  Capitol  of  the 
state  a  state  historical  library  and  cabinet  of  natural  history,  to  be  known  as  “  The  Illi¬ 
nois  State  Historical  Library  and  Natural  History  Museum.” 

2.  Rooms  in  state  house.]  §  2.  The  rooms  in  the  west  wing  of  the  state  house, 
known  as  the  miscellaneous  library  rooms,  are  hereby  set  apart  for  the  said  library  and 
museum  established  by  this  act. 

3*  Management — trustees.]  §3.  The  Illinois  State  Historical  Library  and  Nat¬ 
ural  History  Museum  shall  be  under  the  management  of  three  trustees,  consisting  of  the 
governor,  secretary  of  state  and  superintendent  of  public  instruction,  who  shall  have 
power  to  make  all  such  rules  and  regulations,  not  inconsistent  with  law,  as  may  be  neces¬ 
sary  for  its  management. 

4.  Curator — salary.]  §  4.  It  shall  be  the  duty  of  said  trustees  to  appoint 
a  curator,  who  shall  be  a  person  of  competent  scientific  attainments,  and  who 
shall  possess  a  practical  knowledge  of  the  science  of  geology.  Such  curator  shall 
receive  a  salary  of  three  thousand  dollars  ($3,000)  per  annum,  payable  in  equal 
monthly  installments  on  the  warrant  of  the  Auditor  of  Public  Accounts  out  of  any 
moneys  in  the  state  treasury  appropriated  for  the  payment  of  the  salaries  of  the 
officers  of  the  state  government.  [As  amended  by  act  approved  May  29,  1911. 
In  force  July  1,  1911.  L.  1911,  p.  533. 

5.  Curator  to  be  librarian.]  §  5.  The  curator  shall  act  as  librarian  and  shall 
have  the  custody,  superintendence  and  charge  of  all  articles  directed  to  be  deposited  in 
said  library  and  museum,  and  shall  also  perform  the  acts  which  are  or  may  be  required  by 
law  of  the  state  geologist. 

6.  Curator  to  select  certain  books,  etc.]  §  6.  It  shall  be  the  duty  of  the  said 
curator,  as  soon  as  the  state  house  commissioners  furnish  the  book  cases  and  furniture 
designed  for  the  galleries  of  said  rooms,  to  select  from  the  state  library  all  books  and 
documents  relating  to  the  history  of  this  state  and  place  them  in  the  new  rooms  as  a 
nucleus  for  a  state  historical  library. 

7.  Geological  specimens  to  be  removed  and  classified.]  §  7.  It  shall  be 
the  duty  of  the  curator,  as  soon  after  this  act  takes  effect  as  is  practicable,  to  have  the 
collection  of  geological  specimens  accumulated  in  the  progress  of  the  geological  survey 
of  this  state,  and  the  other  specimens  hereinafter  named,  removed  to  said  rooms  and 
classified,  labeled  and  arranged  in  such  a  manner  as  to  be  effectually  preserved  and  at 
the  same  time  open  to  the  inspection  of  the  public. 

8.  Duplicate  specimens.]  §  8.  One  each  of  all  the  duplicate  zoological  and 
botanical  specimens  now  on  hand  in  the  Illinois  Museum  of  Natural  History  at  Normal, 
which  are  not  needed  to  illustrate  the  natural  history  work  of  the  State  Normal  Uni¬ 
versity,  are  hereby  directed  to  be  deposited  as  soon  as  practicable  in  the  museum  estab¬ 
lished  by  this  act  by  the  curator  of  said  Illinois  Museum  of  Natural  History. 
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9.  Museum  at  Normal.]  §  9.  It  is  hereby  directed  that  the  Illinois  Museum  of 
Natural  History  at  Normal  be  converted  into  a  State  Laboratory  of  Natural  History,  at 
which,  under  the  direction  of  the  curator  thereof,  the  collection,  preservation  and  de¬ 
termination  of  all  zoological  and  botanical  material  for  said  State  Museum  shall  be 
done.  It  is  made  a  part  of  the  duty  of  said  curator  to  provide,  as  soon  as  possible,  a 
series  of  specimens  illustrating  the  zoology  and  botany  of  the  state,  to  deposit  them 
from  time  to  time  in  the  museum  established  by  this  act,  and  to  furnish,  as  far  as  prac¬ 
ticable,  all  zoological  and  botanical  material  needed  by  the  state  educational  institutions 
for  the  proper  performance  of  their  work. 

10.  Appropriation.]  §  10.  For  the  purpose  of  carrying  out  the  provisions  of 
this  act,  the  following  named  sums  are  hereby  appropriated  out  of  the  state  treasury 
for  the  purposes  herein  specified. 

For  the  salary  of  the  curator  provided  for  in  this  act,  the  sum  of  two  thousand  five 
hundred  dollars  ($2,500)  per  annum  for  two  years,  payable  quarterly. 

For  the  purpose  of  moving  the  geological  specimens  from  the  basement,  and  of  mov¬ 
ing  the  natural  history  specimens  at  Normal  to  the  rooms  designated,  and  for  arranging 
classifying,  labeling  and  putting  all  the  said  specimens  in  such  condition  that  they  will 
be  effectually  preserved  and  at  the  same  time  open  to  the  convenient  inspection  of  the 
public,  the  sum  of  five  hundred  dollars  ($500). 

For  the  purpose  of  increasing  the  collections  in  natural  history,  the  sum  of  one  thou¬ 
sand  dollars  ($1,000)  per  annum,  to  be  expended  under  the  direction  of  the  curator  of 
the  state  laboratory  at  Normal. 

11.  When  and  how  drawn.]  §  11.  The  auditor  of  public  accounts  is  hereby 
authorized  and  required  to  draw  his  warrant  on  the  treasurer  for  the  moneys  herein 
appropriated,  upon  order  of  the  board  of  trustees:  Provided ,  that  no  portion  of  said 
moneys,  other  than  the  annual  salaries,  shall  be  due  and  payable  until  satisfactory 
vouchers  in  detail  shall  have  been  filed  with  the  auditor  for  the  expenditures  inourred. 

STATE  HISTORICAL  LIBRARY. 

Whereas,  it  is  important  and  desirable  that  all  books,  pamphlets  and  other  printed 
matter,  manuscripts,  monographs  and  other  writings,  illustrative  and  descriptive  of  the 
history  of  the  State,  be  collected  and  preserved  in  some  permanent  form,  before  it  it 
too  late  to  rescue  from  oblivion  the  memory  of  its  earlier  history,  and  those  who  founded 
it,  as  well  as  those  who  have  been  connected  with  its  rise  and  progress  in  later  days; 
therefore, 

AN  ACT  to  establish  the  Illinois  State  Historical  Library,  and  to  provide  for  Its  care  and  maintenance,  and  to  make 
appropriations  therefor.  Approved  May  25,  1889.  In  force  July  1, 1889.  L.  1889,  p.  199;  Legal  News  Ed.,  p.  208. 

12.  Is  created.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  repre¬ 

sented  in  the  General  Assembly ,  That  there  is  hereby  established  at  the  capital  of  the 
State  a  Historical  Library,  which  shall  be  known  as  the  “  Illinois  State  Historical  Li¬ 
brary.”  ' 

13.  Room:  set  apart  for  it.]  §2.  The  north  ante-room  of  the  State  Library 
rooms  in  the  State  House  shall  be  set  apart  for  the  use  of  the  State  Historical  Library, 
and  free  access  thereto  at  all  reasonable  hours  shall  be  forever  had  and  maintained. 

14.  Trustees — appointment — terms  of.]  §3.  The  Illinois  State  Historical  Li¬ 
brary  shall  be  under  the  control  and  management  of  three  trustees  well  versed  in  the 
history  of  the  State,  and  qualified  by  habit  and  disposition  to  discharge  the  duties  of 
their  office,  who  shall  be  chosen  and  appointed  by  the  Governor  by  and  with  the  con¬ 
sent  of  the  Senate,  for  the  term  of  two  years,  and  until  their  successors  have  been  ap¬ 
pointed  and  commissioned.  The  said  trustees  shall  receive  no  compensation,  for  their 
services,  except  for  their  actual  expenses  while  in  the  discharge  of  their  official  duties, 
to  be  paid  upon  itemized  accounts  approved  by  the  Governor. 

15. "  Powers-  of  trustees.]  §  4.  The  said  trustees  shall  have  power  and  they 
are  hereby  required  to  make  all  necessary  rules,  regulations  and  by-laws  not  in¬ 
consistent  with  law  to  carry  into  effect  the  purposes  of  this  Act,  and  to  procure 
from  time  to  time  as  may  be  possible  and  practicable,  at  reasonable  cost,  all  books, 
pamphlets,  manuscripts,  monographs,  writing,  and  other  material  of  historical  in¬ 
terest  and  useful  to  the  historian  bearing  upon  the  political,  physical,  religious  or 
social  history  of  the  State  of  Illinois  from  the  earliest  known  period  of  time.  They 
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shall  also  have  power  to  select  some  person  having  the  reqnisite  qualifications  as 
librarian,  whose  salary  shall  he  Two  Thousand  Dollars  per  annum.  [As  amended 
by  act  approved  June  10,  1911.  In  force  July  1,  1911.  L.  1911,  p.  532. 

16.  Appropriates  $2,500.]  §  5.  For  the  purpose  of  carrying  out  the  provisions 

of  this  act,  the  sum  of  twenty-five  hundred  dollars  per  annum  is  hereby  appropriated 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  and  the  Auditor  is 
authorized  to  draw  his  warrant  therefor,  payable  to  the  order  of  the  trustees  of  the 
“  Illinois  State  Historical  Library,”  upon  proper  vouchers,  approved  by  the  governor. 


STATE  HISTORICAL  LIBRARY. 


4N  ACT  to  add  a  new  section  to  an  act  entitled, 
to  provide  for  its  care  and  maintenance,  and 
in  force  July  1, 1889.  [Approved  May  16, 1903. 


“An  act  to  establish  the  Illinois  State  Historical  Library  and 
to  make  appropriations  therefor,”  approved  May  25. 1889,  and 
In  force  July  1, 1903.  L.  1903,  p.  229;  Legal  News  Ed.,  p.  248.  J 


Whereas,  Said  act  among  other  things,  contemplated  that  “there  be  col¬ 
lected  and  preserved  in  some  permanent  form,  before  it  is  too  late  to  rescue 
from  oblivion  the  memory  of  its  earlier  history  and  those  who  founded  it,  as 
well  as  of  those  who  have  been  connected  with  its  rise  and  progress  in  later 


Whereas,  This  later  feature  of  the  preservation  of  the  history  of  the  State 
of  Illinois  can  best  be  secured  through  an  Illinois  State  Historical  Society, 
with  auxiliary  branches  organized  in  the  various  counties  of  the  State,  and, 

Whereas,  There  is  already  such  an  Illinois  State  Historical  Society  duly 
organized  under  the  laws  of  "the  State  of  Illinois. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly:  That  there  be  added  to  the  act  of  May  25, 1889,  entitled, 
“An  act  to  establish  the  Illinois  Historical  Library  and  to  provide  for  its  care 
and  maintenance  and  to  make  appropriations  therefor,  approved  May  25, 
1889  and  in  force  July  1,  1889,  an  additional  section  to  be  numbered  section 
6,  and  which  shall  read  as  follows: 

16a.  Illinois  state  historical  society  a  department— expenses — ac¬ 
counts,  how  audited.]  §  6.  That  the  Illinois  State  Historical  Society,  be, 
and  the  same  is  hereby  declared  a  department  of  the  Illinois  State  Historical 
Library,  and  the  board  of  trustees  of  the  said  Illinois  State  Historical  Library 
is  hereby  authorized  to  pay  for  the  necessary  stationery,  postage  and  other 
like  incidental  expenses  of  the  said  Illinois  State  Historical  Society,  out  of  any 
fund  the  Legislature  may  appropriate  to  the  said  ILlinois  State .  Historical 
Library  for  such  purposes;  and  also  to  pay  the  expenses  of  interviewing  old 
settlers  of  the  State  of  Illinois,  examining  county,  church,  school  and  the  like 
records,  at  the  discretion  of  the  board  of  trustees  of  said  Illinois  State  Histor¬ 
ical  Library,  and  the  auditing  of  the  accounts  of  which  shall  be  subject  to  the 
approval  of  the  Governor  of  the  State  of  Illinois.  And  provided,  further, 
that  all  such  material  shall  be  the  property  of  the  said  Illinois  State  Histor¬ 
ical  Library  and  shall  be  deposited  among  its  archives  for  reference  and  safe 


keeping. 


RECORDS  MAY  BE  TRANSFERRED  TO. 


AN  ACT  to  provide  for  the  better  preservation  of  official  documents  and  records  of  historic  interest  [  Approved 
Jane  9,  1897.  In  force  July  1,  1897.  L.  1897, p.  205;  Legal  News  Ed.,  p.  212. J 


AN  ACT  to  amend  an  act  entitled,  “An  act  to  provide  for  the  better  preservation  of  official 
documents  and  records  of  historical  interest,”  approved  June  9,  1897,  In  force  July  1,  1897. 
[Approved  May  25,  1907.  In  force  July  1,  1907  .  L.  1907,  p.  374.] 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in 
the  General  Assembly:  That  an  act  entitled,  “An  act  to  provide  for  the  better 
preservation  of  official  documents  and  records  of  historical  interest,  approved 
June  9,  1897,  in  force  July  1,  1897,  be  and  the  same  is  hereby  amended 
bo  as  to  read  as  follows: 


17.  Records  may  bh  transferred  to  state  historical  library,  etc,,  by 
county — copies.]  §  1.  The  board  of  supervisors  or  board  of  county  commis¬ 
sioners,  as  the  case  may  be,  of  every  county,  and  the  city  council  or  board  of 
trustees  of  every  city,  town  or  village  in  this  State  may,  by  order  or  resolution, 
authorize  and  direct  to  be  transferred  to  the  Illinois  State  Historical  Society, 
the  Illinois  State  Historical  Library  or  to  the  State  University  Library  at  Urbana. 
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Illinois,  or  to  any  historical  society  duly  incorporated  and  located  within  their  re¬ 
spective  counties,  such  official  papers,  drawings,  maps,  writings  and  records  of  every 
description  as  may  be  deemed  of  historic  interest  or  value,  and  as  may  be  in  the 
custody  of  any  officer  of  such  county,  city,  town  or  village.  Accurate  copies  of  the 
same  when  so  transferred  shall  be  substituted  for  the  original  when  in  the  judgment 
of  such  county  board,  city  council  or  board  of  trustees  the  same  may  be  deemed 
necessary. 

18.  Duty  op  officers  haying  custody  of  papers  to  permit  search — de¬ 
livery.]  §  2.  It  shall  be  the  duty  of  the  officer  or  officers  having  the  custody 
of  such  papers,  drawings,  maps,  writings  and  records  to  permit  search  to  be  made 
at  all  reasonable  hours  and  under  their  supervision  for  such  as  may  be  deemed  of 
historic  interest,  and  whenever  so  directed  by  the  board  of  supervisors  or  county 
board,  city  council  or  board  of  trustees  of  such  county,  city,  town  or  village  in  the 
manner  prescribed  in  the  foregoing  section  to  deliver  the  same  to  the  trustee,  di¬ 
rectors  or  librarian  or  other  officer  of  the  library  or  society  designated  by  said 
board  of  supervisors  or  county  board,  city  council  or  board  of  trustees,  as  the  case 
may  be.  ' 

19.  Appropriations.]  §  3.  The  board  of  supervisors,  county  board,  city 
council  and  board  of  trustees  of  the  several  counties,  cities,  towns  and  villages  in 
this  State  shall  have  the  power  to  make  reasonable  appropriations  from  their 
respective  revenues  for  the  purpose  of  carrying  the  provisions  of  this  act  into  effect. 

r\  i  O  Q  [*1005 
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Section. 

1.  Commissioners  of. 

2.  Powers  of  commissioners. 

8.  Librarian. 

4.  Catalogue — report. 

5.  Books  to  be  labeled. 

6.  Who  entitled  to  use  of  library. 

7.  Registry  of  books  taken  and  returned. 

8.  Failure  to  return— deduction  from  pay. 


Section. 

9.  Fines — evidence. 

10.  Illinois  library  extension  commission — 

term  of  office — no  compensation — travel¬ 
ling  expenses. 

11.  Duty  of  commission— appoint  library  or¬ 

ganizer — duties  of. 

12.  Shall  operate  travelling  libraries — under 

control  of  state  library  commissioner. 


AN  ACT  to  revise  the  law  in  relation  to  the  state  library.  [Approved  February  25, 1874.  In  force  July  1, 1874.] 

1.  Commissioners  opJ  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Tllv 
nois ,  represented  in  the  General  Assembly ,  That  the  governor,  secretary,  of  state  and 
superintendent  of  public  instruction  shall  constitute  the  board  of  commissioners  for  the 
management  of  the  state  library,  of  which  board  the  governor  shall  be  president.  [L. 
1867,  p.  28,  §  1. 

2.  Powers  of  commissioners.]  §  2.  Said  commissioners  shall  have  power  to  make 
and  carry  into  effect  all  such  rules  and  regulations  for  the  care,  arrangement  and  use  of 
the  books,  maps,  charts,  papers  and  furniture  of  the  state  library  as  they  may  deem 
proper.  [L.  1867,  p.  28,  §  1. 

3.  Librarian.]  §  3.  The  secretary  of  state  shall  be  librarian,  and  shall  have  the 
custody  and  charge  of  all  books,  maps,  charts,  papers  and  other  things  belonging  to  the 
state  library,  or  directed  to  be  deposited  therein.  [R.  S.  1845,  p.  340,  §  2. 

4.  Catalogue — report.]  §4.  The  librarian  shall  prepare  a  complete  alphabeti¬ 
cal  catalogue  of  the  library,  number  the  books  therein,  and  report  the  same  to  the  com¬ 
missioners,  who  shall  cause  the  same  to  be  published  for  the  use  of  the  library.  [L, 

1865,  p.  87,  §2.  1  .  t  1M 

5.  Books  labeled.]  §  6.  The  librarian  shall  cause  each  book  m  the  library  to 
be  labeled  with  a  printed  label,  to  be  pasted  on  the  inside  of  the  cover,  with  the  words 
«  Illinois  State  Library,”  and  the  number  of  the  volume  in  the  catalogue  of  said  library, 
and  also  write  the  same  words  at  the  bottom  of  the  tenth  page  of  each  volume.  All 
books  that  may  hereafter  be  added  to  the  library  shall  be  labeled  in  the  same  manner, 
and  enter  on  the  catalogue  immediately  on  their  receipt,  and  before  they  can  be  taken 
out. 
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6.  Who  entitled  to  use  library.]  §  6.  Books  may  be  taken  from  the  state 
library  by  the  members  and  officers  of  the  General  Assembly  during  the  session  of  the 
legislature,  and  at  any  time  by  the  governor  and  the  officers  of  the  executive  depart¬ 
ment  of  the  state,  who  are  required  to  keep  their  offices  at  the  seat  of  government, 
and  the  justices  of  the  supreme  court.  But  no  person  shall  be  allowed  to  take  any 
book  or  property  from  the  state  library  without  executing  a  receipt  therefor,  nor  to 
take  or  retain  from  the  library  more  than  two  volumes  of  miscellaneous  works  at  any 
one  time.  [R.  S.  1845,  p.  340,  §  3. 

7.  Registry  of  books  taken  and  returned.]  §  7.  The  librarian  shall  cause  to 
be  kept  a  register  of  all  books  issued  and  returned,  with  the  dates  they  are  so  issued  and 
returned,  and  no  book,  except  the  laws,  journals  and  reports  of  this  state,  which  may  be 
*1006]  taken  from  the  library  by  members  or  officers  of  the  legislature  during  the  ses¬ 
sion,  shall  be  retained  more  than  two  weeks,  and  all  books  of  every  kind  so  taken  shall 
be  returned  at  the  close  of  the  session.  [R.  S.  1845,  p.  340,  §  4. 

8.  Failure  to  return — deduction  from  pay.]  §  8.  If  any  person  fails  to  return 
any  book  taken  from  the  library  within  the  time  prescribed  in  the  foregoing  section,  or 
injures  the  same,  he  shall  forfeit  and  pay  to  the  librarian,  for  the  benefit  of  the  library, 
three  times  the  value  of  such  book,  or  of  the  set  to  which  it  belongs;  and  before  the 
auditor  shall  issue  his  warrant  in  favor  of  any  member  or  officer  of  the  General  Assem¬ 
bly  for  his  services  during  the  session,  he  shall  be  satisfied  that  such  member  or  officer 
has  returned  all  books  taken  out  of  the  library  by  him,  and  has  settled  all  accounts  for 
injuring  such  books  or  otherwise.  [R.  S.  1845,  p  340,  §  5. 

O.  Fines — evidence.]  §  9.  All  fines  and  forfeitures  accruing  under  and  by  vir¬ 
tue  of  this  act,  or  for  the  violation  of  any  of  the  rules  adopted  by  the  library  commission¬ 
ers,  shall  be  recoverable  by  action  of  debt  before  any  justice  of  the  peace  or  court  having 
jurisdiction  of  the  same,  in  the  name  of  the  People  of  the  State  of  Illinois,  to  the  use  of 
the  state  library,  and  maybe  expended  under  the  direction  of  the  library  commissioners. 
In  all  such  trials,  the  entries  of  the  librarian,  made  as  hereinbefore  prescribed,  shall  be 
evidence  of  the  delivery  of  the  book  and  of  the  date  of  such  delivery;  and  it  shall  be  his 
duty  to  carry  the  provisions  of  this  act  into  effect,  and  to  sue  for  all  injuries  done  to  the 
library,  and  for  all  penalties  under  this  act.  [R.  S.  1845,  p.  340,  §  6. 

10.  Illinois  library  extension  commission — term  of  office — no  com¬ 
pensation — traveling  expenses.]  §  10.  That  the  commissioners  of  the  State 
library  be  and  they  are  hereby  authorized  and  empowered  to  appoint  two  persons 
who,  together  with  the  State  Librarian,  shall  constitute  a  board  to  be  known  as  the 
“Illinois  Library  Extension  Commission”  of  which  the  State  Librarian  shall  be  ex 
officio  chairman. 

The  length  of  the  term  of  office  of  the  appointive  members  of  such  commission 
shall  be  for  two  years  and  until  their  successors  are  appointed  and  qualified,  the 
first  term  beginning  on  the  first  day  of  July,  1909;  but  of  the  two  appointed  in 
the  first  instance  one  shall  be  appointed  for  one  year,  and  one  for  two  years,  and 
thereafter  one  member  shall  be  appointed  each  year.  No  member  of  such  commis¬ 
sion  shall  be  compensated  for  his  services,  but  the  traveling  expenses  of  mem¬ 
bers  in  attending  meetings  of  the  commission  or  establishing  libraries,  and  other 
incidental  and  necessary  expenses  connected  with  the  work  of  the  commission  shall 
be  paid.  [Added  by  act  approved  June  14,  1909.  In  force  July  1,  1909.  L.  1909, 
p.  274. 

11.  Duty  of  commission — appoint  library  organizer — duties  of.]  §  11. 
The  Library  Extension  Commission  shall  give  advice  and  information  to  the  li¬ 
brarian  or  trustees  of  any  existing  public  library,  or  to  any  person  or  community 
interested  in  starting  a  new  public  library,  concerning  the  organization,  mainte¬ 
nance,  or  administration  of  said  library  and  it  shall  appoint  a  library  organizer,  one 
of  whose  duties  shall  be  to  furnish  such  advice  and  information.  Such  library  or¬ 
ganizer  shall  keep  informed  of  the  condition,  scope  and  methods  of  work  of  the 
various  public  libraries  of  the  State,  visiting  the  same  as  occasion  may  require, 
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shall  assist  as  far  as  practicable  in  promoting  and  starting  new  libraries  and  at 
the  end  of  each  fiscal  year  shall  make  a  report  of  the  general  library  conditions 
in  the  State  to  the  Library  Extension  Commission.  [Added  by  act  approved  June 
14,  1909,  In  force  July  1,  1909.  L.  1909,  p.  274. 

12.  Shall  operate  traveling  libraries — under  control  of  state  library 
commission.]  §  12.  The  commission  shall  operate  traveling  libraries  specially 
given  or  bought  for  such  purpose,  and  loan  such  libraries  to  any  library  in  the 
State,  or  to  any  community  or  organization  not  yet  having  an  established  library, 
under  such  conditions  and  regulations  as  it  shall  prescribe.  And  said  commission 
shall,  from  time,  to  time,  so  send  out  and  distribute  such  books  throughout  the 
State,  and  at  suitable  intervals  change  such  distributions,  in  such  a  manner  as  to 
secure  to  the  greatest  practicable  degree  the  use  and  enjoyment  of  such  books  to 
the  people  of  the  entire  State.  The  commission  may  also  conduct  a  clearing  house 
for  periodicals  for  free  gift  to  local  libraries,  and  perform  such  other  public  service 
as  may  seem  to  it  for  the  best  interests  of  the  State.  Said  Library  Extension  Com¬ 
mission  shall  receive  the  advice  and  counsel  of  the  State  Library  Commission,  and 
shall  be  under  its  control.  [Added  by  act  approved  June  14,  1909.  In  force  Julv 
1,  1909.  L.  1909,  p.  274.  J 
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Section. 

Article  I. 

1.  Who  liable  to  military  duty. 

2.  State  militia  divided  into  organized  and 

unorganized. 

3.  Enrollment. 

Article  II. 

THE  ORGANIZED  MILITIA. 

4.  Organization  of  land  forces  of  organized 

militia. 

5.  Organization  of  naval  force  of  organized 

militia. 

6.  Commander-in-chief  may  make  changes  in 

organization  of  national  guard  and  naval 
reserve. 

7.  Commander-in-chief  may  make  rules  and 

regulations. 

*  8.  Conform  to  regulations,  etc.,  army  and 

navy  of  U.  S. 

0.  Exemptions. 

Article  III. 
general  organization. 

10.  Governor  ex-officio  commander-in-chief. 

11.  Members  of  personal  staff  of  commander 

in-chief. 

12.  Appointments  as  aid. 

13.  Appointment  of  staff  officers. 

14.  Assistants  to  adjutant  general. 

15.  Qualifications. 

10.  Reside  at  capital  and  give  entire  time  to 
duties. 

17.  Qualifications  of  surgeon  general  and  judge 

ftdvoc^tG* 

18.  Military  service  defined. 

19.  Qualifications  of  officers  named  in  sections 

4  and  5. 

20.  Orders  involving  expenditure  of  public 

fpnds. 

Article  IY. 

ORGANIZATION  OF  THE  NATIONAL  GUARD. 

21.  Component  parts  national  guard  la  time  of 

peace. 

22.  Staff  departments. 


Section. 

23.  Tactical  and  administrative  military  di¬ 

vision. 

24.  Brigade. 

25.  General  officers  of  line  usual  personal  aids. 

26.  Temporary  vacancies. 

27.  In  time  of  war,  etc.,  may  increase  strength. 

28.  Staff  officer  in  service  on  date  of  approval 

of  act. 

Article  Y. 

ORGANIZATION  OF  THE  NAVAL  RESERVE. 

29.  Naval  reserve  shall  be  organized  how. 

30.  Division,  how  constituted. 

31.  Steam-engineer  division,  how  constituted. 

32.  Chief  engineer,  etc.,  not  considered  staff 

officers. 

33.  Who  shall  command. 

34.  When  officers  of  line  are  present  and  ca¬ 

pable  of  assuming  command  no  officer 
of  staff  to  assume  command  unless,  etc. 

35.  Petty  officers  of  divisions — examination. 

36.  Power  of  commander-in-chief  to  assign  of¬ 

ficers  as  instructors — rank. 

Article  YI. 

THE  ADJUTANT  GENERAL’S  DEPARTMENT. 

37.  How  constituted. 

38.  Chief  assistant  to  adlutant  general. 

39.  Adjutant  general  of  division. 

40.  Other  officers  where  assigned. 

41.  Adjutant  general  to  keep  record. 

42.  Record  of  all  appointments,  etc. — charge 

of  recruiting,  etc. 

43.  Charge  of  all  correspondence,  record  of  re¬ 

turn  of  troops. 

44.  Shall  preserve  colors,  flags,  etc. — furnish 

blanks  and  forms. 

45.  Report  to  general  assembly. 

46.  Expenditures  for  national  guard. 

47.  Expenditures  for  naval  reserve. 

48.  General  supervision  of  state  arsenals,  etc. 

49.  Direct  purchase  of  all  military  stores  and 

supplies. 

50.  Where  purchase  exceeds  $100  and  less 

than  $500. 

51.  Where  purchase  exceeds  $500. 

62.  To  let  contracts  to  lowest  bidder. 
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Section 

53.  Bidder  to  give  bond — Inspection  of  ■up- 

plies. 

54.  Rejected  when  not  equal  to  those  con¬ 
tracted  for. 

In  case  of  emergency,  purchase  in  open 
market. 

State  military  fund. 

Article  VII. 

THE  INSPECTOR  GENERAL’S  DEPARTMENT. 

57.  How  constituted. 

Officers  to  make  Inspections. 

^ny  officer  may  be  detailed  to  make  In¬ 
spections. 

Inspected  once  a  year. 

Article  VIII. 

THE  QUARTERMASTER’S  SUBSISTENCE,  ORD¬ 
NANCE  AND  PAY  DEPARTMENTS. 

How  constituted. 

Quartermaster’s  department  charged  with 
what.  ,  _  .. 

Assistant  quartermaster  general  duties. 
Captain  and  assistant  quartermaster,  other 
duties.  .  . 

Subsistence  department,  how  constituted, 
oo.  Charged  with  what. 

67.  Ordnance  department,  how  constituted. 

68.  Charged  with  what. 

Other  officers,  duties. 

Paymaster  general,  duties. 

Article  IX. 

THE  JUDGE  ADVOCATE’S  DEPARTMENT. 

71.  How  constituted. 

Duties  of  officers.  .  .  - 

Officer  detailed  as  Judge  advocate  of  gen¬ 
eral  court  martial — duties. 

Article  X. 

THE  ENGINEER  AND  SIGNAL  CORPS. 

74.  How  constituted. 

Chief  engineer. 

Officer  of  engineer  corps— how  constituted. 
Signal  corps — how  constituted. 

78!  Chief  signal  officer. 

79.  Officers  and  men  of  signal  corps. 

Article  XI. 

THE  MEDICAL  DEPARTMENT. 

How  constituted.  ,  „ 

Appointments,  how  made — term  of  office. 

82.  Examinations. 

83.  Grade  of  captain ;  assistant  surgeon— 
where  one  or  more  medical  officers  of 
original  grade  of  first  lieutenant. 

84.  Field  hospital. 

85.  Shall  be  graduate*  of  reputable  medical 
schools. 

86.  Medical  duties. 

Medical  corps,  how  constituted. 

Promotions  to  grade  of  captain. 
Recommendations  confined  to  what  persons. 
Hospital  corps,  how  constituted. 

Members  of  hospital  corps — enlistment — 

appointments — examinations — lance  cor¬ 
porals. 

92.  Hospital  corp  detachments. 

Medical  reserve  corps — how  appointed — 
examinations. 

Where  officer  shall  cease  to  reside  at  sta¬ 
tion  of  troops. 

Uniform — Insignia.  . ,  .  , 

Officer  of  medical  reserve  corps  subject  to 
examination  for  appointment  to  medical 
corps. 

Medical  staff  of  naval  reserve. 

Article  XII.  , 
the  retired  list. 

98.  Ten  years  service.  .  . 

Retired  from  active  service  at  65. 
Retirement  for  disability. 

When  commander-in-chief  may  appoint  en¬ 
listed  men,  etc.,  and  place  them  on  re¬ 
tired  list.  ,  ,  „  .  .  ,  . 

Retired  officers  when  detailed  for  duty. 
Retired  officer  re-entering  active  service. 

Article  XIII. 

APPOINTMENTS,  ELECTIONS  AND  COMMIS¬ 
SIONS. 

104.  Appointments.  .  .  „  , 

105.  Staff  officers  assigned,  etc.,  shall  receive 

appointments  on  recommendation  of 
commander  on  whose  staff,  etc. 

106.  Approval  of  commander-in-cnief. 

107.  Commissions — assignment. 


55. 

56. 


58. 

59. 

60. 


61. 

62. 

63. 

64. 

65. 

66. 


69. 

70. 


72. 

73. 


75. 

76. 

77. 


80. 

81. 


87. 

88. 

89. 

90. 
01. 


93. 

04. 

95. 

96. 


07. 


99. 

100. 

101. 


102. 

103. 


Section. 

108.  Vacancies  In  grade  of  colonel,  etc. — vote 

109.  Vacancies  among  company  officers. 

110.  Meetings  for  election  of  officers — order  oi 

commander-in-chief  —  notice  —  voting  ol 
ballot. 

111.  Failure  to  fill  office  at  two  meeting*. 

112.  Company  elections — vote. 

113.  List  of  electors  to  be  posted. 

114.  Candidate  shall  not  preside. 

115.  Field  officer  of  the  line. 

116.  Recommendations  for  appointments,  etc., 

forwarded  to  adjutant  general. 

117.  Election  and  appointment  of  officers  of 

naval  reserve. 

118.  To  hold  office  until  vacated  by  death,  etc. 

119.  Appointments  or  promotions  to  grades  be¬ 

low  lieutenant  colonel. 

Article  XIV. 

EXAMINATIONS. 

120.  Commander-in-chief  to  provide  for. 

121.  Scope  of  examinations. 

122.  Certificate  of  examinations. 

123.  Certificates  in  any  grade  earned  in  advance 

good  for  two  years. 

124.  Officer  elected  to  higher  grade  who  has 

not  already  received  a  certificate  to  be 
examined. 

125.  Examination  upon  notification — entitled  to 

transportation  and  2  days  camp  pay. 

120.  Recommending  investigation  of  undesirable 
officer. 

127.  Board  to  examine  upon  such  recommenda¬ 

tion — proceedings. 

Article  XV. 

ENLISTED  MEN. 

128.  Enlistments. 

129.  Chief  and  principal  musicians,  etc.,  may 

be  enlisted  as  such. 

130.  No  minors  enlisted  without  written  con- 

sent  otc. 

131.  Dishonorably  discharged  man  not  eligible. 

132.  Re-enlistments. 

133.  Re-enlistment  within  10  days  following  dis- 

cli8.r^c  ffro.dc>  * 

134.  Re-enlistment  of  man  who  has  served  in 

U.  S.  army  or  navy  or,  etc. 

135.  When  called  into  U.  S.  service  by  president. 

136.  Enlistment  papers. 

137.  Transfers. 

138.  Dropping  from  roll. 

139.  Taking  up  from  dropped. 

140.  Reduction  to  ranks. 

141  Discharges. 

142!  Discharges!  honorable,  dishonorable  or 
without  honor. 

143.  Dishonorably  discharged  men  Ineligible  to 
hold  any  elective  or  appointive  office. 


Article  XVI. 

PAY  AND  ALLOWANCES. 

1'44.  Adjutant  general  as  paymaster. 

145.  Salary  of  adjutant  general,  assistant,  cap¬ 

tain  and  assistant  quartermaster. 

146.  When  in  actual  service. 

147.  Compensation. 

148.  For  each  day’s  service. 

149.  Transportation  and  subsistence. 

150.  Commander-in-chief  may  put  officers  on 

duty  at  less  rates. 

151.  Necessary  horses,  etc.,  furnished  by 

quartermaster. 

152.  When  In  U.  S.  service. 

153.  When  wounded  in  service. 

154.  When  killed  or  wounded  while  in  pursu¬ 

ance  of  orders  from  commander-in-chief 
— claim  against  state. 

155.  Officers  of  medical  dept,  attending  cases 

under  sections  10  and  11. 

150.  Necessary  hospital  charges  lhcurred  in 

such  c^SGS* 

157.  Payments  under  sections  10-13. 


Article  XVII. 

UNIFORMS,  ARMS  AND  OTHER  PUBLIC  PROP¬ 
ERTY. 


158. 

159. 

160. 

161. 

162. 


Iniforms. 

Jnlforms.  arms,  etc.,  not  to  be  loaned  ex- 

Cgp^  etc# 

:ommander-in-chlef  to  prescribe  regula¬ 
tions. 

3ond  required. 

Quartermaster  may  purchase  uniforms 
from  U.  S.  and  sell  to  national  guard. 


Chapter  1&9. 


2347  State  military  and  naval  code. 


Section. 

163.  Officers  pecuniarily  responsible  for  prop¬ 

erty. 

164.  Articles  of  clothing,  etc.,  not  accounted  for 

charged. 

165.  In  case  of  damage  to  public  property. 

Article  XVIII. 
armories  and  rifle  ranges. 

166.  Organization  not  maintained  by  state  un¬ 

less  suitable  halls,  etc. 

167.  Armories  of  naval  force  where  situated — 

word  include  what, 

168.  Armory,  etc.,  subject  to  order  of  adjutant 

general. 

169.  Target  ranges — gallery  range*. 

170.  Officers  at  rifle  ranges. 

171.  Post  organization  at  any  rifle  range. 

Article  XIX. 

PARADES.  DRILLS  AND  FIELD  SERVICE. 

172.  Drills. 

173.  Camp  duty — cruise  for  crews. 

174.  Camp  or  field  duty — disobeying  superior  of¬ 

ficer — disorderly  conduct — sale  of  spiritu¬ 
ous  liquor. 

175.  Insulting  officer  or  soldier  on  duty. 


186. 

177. 

178. 

179. 

180. 

181. 

182. 

183. 

184. 

185. 

186. 


Article  XX. 

MILITARY  OFFENSES. 

Officer  or  enlisted  man  committing  larceny, 
Making  false  certificates,  etc. 

Losing  or  secreting  stores— penalty. 
Behaving  with  disrespect  to  superior. 
Striking  superior. 

Failing  to  report. 

Conduct  unbecoming  an  officer. 

Conduct  prejudicial  to  good  order. 

Wilfully  absenting  oneself  from  drills,  etc., 
for  two  months. 

Desertion. 

Officer  or  enlisted  man  committing  larceny, 
etc. — where  member  of  national  guard 
takes  life  while  in  discharge  of  duty. 


Article  XXI. 

COURTS  MARTIAL. 


18V.  General  courts  martial. 


188.  General  court  martial  to  try  commissioned 

officer  or,  etc. 

189.  Summary  court  martial,  who  may  appoint. 

190.  General  court  martial — jurisdiction. 

191.  Conviction  for  desertion  under  fi  10. 

192.  General  court  martial  to  try  officer  for  of¬ 

fenses  in  §  11. 

193.  Right  of  state’s  attorney  to  be  present  In 

such  trial. 

194.  Summary  court  martial — Jurisdiction. 

195.  Proceedings  of  courts  martial,  how  con¬ 


ducted. 


Section. 

196.  Proceedings  to  be  forwarded  to  officer 

ordering  same. 

197.  Witnesses — fees. 

198.  Fines  may  be  charged  against  credit  due 

person  so  fined. 

199.  General  court  martial — enforcing  collection 

of  fines. 

200.  Warrant  of  commitment. 

201.  Imprisonment  under  sentence. 

202.  Fines. 

203.  Pay. 

204.  Judges  advocate  or,  etc.,  may  administer 

oaths  —  take  acknowledgments — deposits 
— oath  of  office. 

Article  XXII. 

MOBS,  RIOTS  AND  DISTURBANCES. 

205.  When  governor  to  call  out  military  to  aid 

civil  authorities. 

206.  Commanding  officer  may  arrest  without 

process  until,  etc. 

207.  What  orders  from  civil  officers  to  military 

to  specify. 

208.  Duty  when  unlawful  assembly  refuses  to 

disperse — where  person  killed. 

209.  Unlawful  conduct  —  throwing  missiles  — 

felony. 

210.  When  may  quell  attack  and  disperse  at¬ 

tacking  party. 

211.  Board  of  inquiry  to  investigate  any  charge 

of  killing,  etc. — findings  of  board. 

212.  Expense  of  defense  to  be  borne  by  state. 

213.  Expense  of  defense  to  be  paid  out  of  mil¬ 

itary  fund. 

Article  XXIII. 

GENERAL  PROVISIONS. 

214.  Not  to  leave  state. 

215.  Who  may  parade  in  arms. 

216.  Penalty. 

217.  Annoying  member  In  respect  of  his  trade, 

etc.1 — penalty. 

218.  Who  may  wear  uniform. 

219.  Duty  of  state’s  atty.  to  resist  application 

for  writ  of  habeas  corpus. 

220.  Meaning  of  word  “officer.” 

221.  Words  “battalion”  and  “company”  apply  to 

what. 

222.  Repeal. 

ILLINOIS  NAVAL  RESERVE. 

223.  Power  to  enlarge  boat  house  of  Illinois 

Naval  reserve. 

224.  Officers  to  make  contract. 

225.  After  completion  officers  shall  retain  con¬ 

trol. 


AN  ACT  to  establish  a  military  and  naval  code  for  the  State  of  Illinois,  and  to  repeal  all  acts  in 
conflict  herewith.  [Approved  June  10,  1909.  In  force  July  1,  1909.  L.  1909,  p.  437.] 

Article  I. 

1.  Who  liable  to  military  duty.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly: 

That  all  able-bodied  male  citizens  of  this  State,  between  the  ages  of  18  and  45 
years,  except  such  as  are  expressly  exempted  by  the  laws  of  the  United  States,  or 
are  State  or  county  officers,  or  on  account  of  their  profession  or  employment  are 
exempted  by  the  Commander-in-Chief  shall  be  subject  to  military  duty  and  des¬ 
ignated  as  the  Illinois  State  Militia. 

2.  State  militia  divided  into  organized  and  unorganized.]  §  2.  The 
State  militia  shall  be  divided  into  two  parts,  the  organized  and  the  unorganized. 
The  organized  militia  shall  be  further  divided  into  the  “Illinois  National  Guard” 
and  the  “Illinois  Naval  Reserve.”  All  persons  liable  to  military  service  and  not 
enrolled  in  either  of  the  above  classes  constitute  the  unorganized,  or  reserve,  militia. 

3.  Enrollment.]  §  3.  When  it  is  necessary  to  execute  the  laws,  suppress 
or  repel  invasion,  or  to  quell  riots,  or  when  a  requisition  shall  be  made  by  the 
President  of  the  United  States  for  troops  or  seamen,  the  Governor,  as  Commander- 
in-Chief,  may,  by  his  proclamation,  require  the  enrollment  of  the  unorganized,  or 
reserve,  militia  of  the  State,  or  such  portion  thereof  as  may  be  necessary,  and  he 
shall  appoint  necessary  enrolling  officers  and  prescribe  their  duties,  issuing  all 
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proper  orders  that  may  be  required  in  the  premises.  He  may  designate  the  place 
of  rendezvous,  provide  for  the  organization  of  the  land  forces  of  the  militia  into 
companies,  battalions,  regiments  and  brigades,  and  the  naval  force  into  divisions 
and  ship’s  crews,  and  provide  for  their  equipment,  as  the  case  may  require.  The 
unorganized  militia,  when  called  into  active  service,  shall  receive  the  same  pay 
and  allowance  as  is  provided  for  like  troops  in  the  service  of  the  State,  or  of  the 
United  States,  respectively. 

Article  II. 

THE  ORGANIZED  MILITIA. 

4.  Organization  of  land  forces  of  organized  militia.]  §  1.  The  land 
forces  of  the  organized  militia  shall  be  designated  as  the  Illinois  .National  Guard, 
hereinafter  termed  the  National  Guard,  and  shall  consist,  in  time  of  peace,  of  not 
more  than  one  major  general  and  three  brigadier  generals  of  the  line,  twenty- 
four  battalions  of  infantry,  one  company  of  engineers,  one  regiment  of  cavalry, 
three  batteries  of  field  artillery,  one  company  of  signal  corps,  one  field  hospital, 
the  necessary  line  and  staff  officers  and  non-commissioned  officers  and  supply  de¬ 
partments,  as  specified  in  Art.  IV  hereof,  and  the  officers  of  the  retired  list. 

5.  Organization  of  naval  force  of  organized  militia.]  §  2.  The  naval 
force  of  the  organized  militia  shall  be  designated  as  the  Illinois  Naval  Reserve, 
hereinafter  termed  the  Naval  Reserve,  and  in  time  of  peace  shall  consist  of  a 
ship’s  complement  of  twelve  divisions,  with  the  necessary  line  and  staff  officers, 
and  warrant  and  petty  officers  as  specified  in  Art.  V  hereof,  and  the  officers  of 
the  retired  list. 

6.  Commander-in-chief  may  make  changes  in  organization  of  national 
guard  and  n^val  reserve.]  §  3.  The  Commander-in-Chief  may  consolidate, 
transfer,  muster  out,  disband,  muster  in  new  organizations  to  replace  those  mus¬ 
tered  out  or  disbanded,  and  make  such  other  changes  in  the  organization  of  the 
National  Guard  and  the  Naval  Reserve  as  the  best  interests  of  the  service  may 
require  t  Provided,  that  such  changes  do  not  conflict  with  the  organization  pre¬ 
scribed  from  time  to  time  for  similar  bodies  of  the  U.  S.  army  or  navy,  or  increase 
the  total  number  or  organizations  or  of  general  officers  provided  for  herein. 

7.  Commander-in-chief  may  make  rules  and  regulations.]  §  4.  The 
Commander-in-Chief  is  hereby  authorized  to  make  rules  and  regulations  for  the 
government  of  the  land  and  naval  forces  of  the  State,  but  such  rules  and  regula¬ 
tions  shall  conform  to  the  laws  of  this  State,  and  as  nearly  as  practicable  to  the 
regulations  for  the  army  and  navy  of  the  United  States. 

8.  Conform  to  regulations,  etc.,  army  and  navy  of  u.  s.]  §  5.  The 

organization,  equipment,  discipline  and  government  of  the  National  Guard  and 
the  Naval  Reserve  not  otherwise  provided  for  in  this  act  or  in  regulations,  shall 
conform  to  the  regulations,  customs  and  usages  of  the  army  and  navy  of  the 
United  States. 

9.  Exemptions.]  §  6.  Every  officer,  and  enlisted  man  of  the  National  Guard 
or  Naval  Reserve  shall  be  exempt  from  jury  duty,  from  payment  of  road  labor 
and  head  or  poll  tax  of  every  description  during  the  time  he  shall  hold  a  com¬ 
mission  as  an  officer,  or  be  enrolled  as  an  enlisted  man  therein;  the  exemption 
from  jury  duty  shall  continue  after  honorable  discharge  for  a  period  equal  to  that 
honorably  completed  in  the  National  Guard  or  Naval  Reserve.  The  uniforms, 
arms  and  equipment  of  every  member  of  the  National  Guard  or  Naval  Reserve 
shall  be  exempt  from  all  suits,  distresses,  executions  or  sales  for  debts  or  payment 
of  taxes.  The  members  thereof  shall  in  all  cases  except  treason,  felony,  or  breach 
of  peace,  be  privileged  from  arrest  and  imprisonment  by  civil  authority  while  un¬ 
der  orders  in  the  active  service  of  the  State,  from  the  date  of  the  issuing  of  such 
orders  to  the  time  when  such  service  shall  cease. 

Article  III. 
general  organization. 

10.  Governor  ex-officio  commander-in-ohief.]  §  1.  The  Governor  of 
the  State  is,  ex-officio,  Commander-in-Chief  of  the  military  and  naval  forces  of  the 
State. 
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11.  Members  of  personal  staff  of  commander-in-chief.]  §  2.  The  Cora- 
mander-in-Chief  may  appoint  the  following  officers  a s  members  of  his  personal 

staff : 

Four  aids,  whom  the  Governor  may  appoint  at  discretion  and  commission  as 
aids  in  grades  not  above  that  of  colonel. 

Six  aids  may  be  selected  by  the  Commander-in-Chief  from  the  commissioned 
officers  of  the  National  Guard  and  Naval  Reserve  in  active  service,  of  grade  below 
that  of  colonel;  each  of  them  may  receive  a  commission  as  aid,  which,  however, 
shall  not  add  to  the  actual  grade  of  the  officer  so  appointed,  nor  shall  such  officer 
be  relieved  from  duty  with  his  proper  organization,  but  shall  perform  all  duty 
pertaining  thereto,  except  when  actually  on  duty  as  aid  under  the  orders  of  the 
Commander-in-  Ch  ief . 

12.  Appointments  as  aid.]  §  3.  All  appointments  as  aids  shall  he  held  at 
the  pleasure  of  the  Commander-in-Chief  and  shall  expire  by  limitation  at  the  ex¬ 
piration  of  his  term  of  service  as  Governor. 

13.  Appointment  of  staff  officers.]  §  4.  The  Commander-in-Chief  shall 
also  appoint  the  following  staff  officers,  who  shall  be  chiefs  of  their  respective 
staff  departments: 

a.  The  Adjutant  General,  with  rank  of  Brigadier  General,  who  shall  be  ex 
officio  Chief  of  Staff,  Inspector  General,  Quartermaster  General,  Commissary  Gen¬ 
eral,  Paymaster  General,  and  Chief  of  Ordnance  of  the  State  forces. 

b.  A  Surgeon  General,  with  rank  of  colonel. 

c.  A  Judge  Advocate,  with  rank  of  colonel. 

14.  Assistants  to  adjutant  general.]  §  5.  On  the  recommendation  of 
the  Adjutant  General,  the  Commander-in-Chief  shall  appoint  from  officers  or  ex¬ 
officers  of  the  National  Guard  or  Naval  Reserve,  not  below  the  rank  of  captain 
or  lieutenant,  respectively,  the  following  assistants  to  the  Adjutant  general:  One 
adjutant  general,  one  inspector  general,  one  assistant  quartermaster  general  .and 
one  ordnance  officer,  each  with  rank  of  colonel,  and  one  assistant  quartermaster 
with  rank  of  captain. 

15.  Qualifications.]  §  6.  The  Adjutant  General  and  his  assistants  shall 
be  men  of  military  training  and  experience  and  each  shall  have  had  service  as  an 
officer  of  not  less  than  five  years,  at  least  three  of  which  shall  have  been  in  the 
line.  [As  amended  by  act  approved  June  2,  1911.  In  force  July  1,  1911.  L. 
1911,  p.  536. 

16.  Reside  at  capital  and  give  entire  time  to  duties.]  §  7.  The  Ad¬ 
jutant  General,  the  assistant  adjutant  general,  the  assistant  quartermaster  general 
and  the  assistant  quartermaster  shall  all  reside  at  the  State  capital  and  give  their 
entire  time  to  their  military  duties. 

17.  Qualifications  of  surgeon  general  and  judge  advocate.]  §  8.  The 
Surgeon  General  and  the  Judge  Advocate  must  each  have  had  military  service  as 
an  officer  of  not  less  than  five  years,  and  be  men  of  recognized  high  standing  of  not 
less  than  ten  years  practice  in  the  professions  of  medicine  and  surgery,  and  of 
law,  respectively. 

18.  Military  service  defined.]  §  9.  Unless  otherwise  prescribed  in  any 
given  case,  the  term  “military  service,”  used  herein  as  a  qualification  for  appoint¬ 
ment:  of  all  officers  of  the  National  Guard  or  Naval  Reserve,  is  defined  to  mean 
military  or  naval  service  rendered  is  [in]  the  organized  militia  of  any  state,  or 
to  the  United  States,  in  the  regular  army  or  volunteers,  in  either  or  all.  Military 
instruction  of  one  year  or  more  at  a  standard  military  school  under  instruction 
of  an  officer  of  the  army  or  navy  may  also  be  accepted  as  “military  service.” 

19.  Qualifications  of  officers  named  in  sections  4  and  5.]  §  10.  The 

officers  named  in  sections  4  and  5  of  this  article  shall  be  commissioned  as  officers 
of  the  National  Guard  in  their  respective  grades  and  departments,  but  shall  also 
have  administrative  supervision  and  control  in  their  respective  departments,  of 
affairs  of  the  Naval  Reserve  and  of  the  unorganized  militia. 

20.  Orders  involving  expenditure  of  public  funds.]  §  11.  No  orders 
involving  expenditure  of  public  funds  in  the  military  service  shall  be  given  by  any 
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officer  or  other  person  except  as  provided  by  law,  or  in  emergency  of  the  public 
peace,  when  life  and  property  are  endangered,  and  subject  to  approval  of  the  Com- 
mander-in-Chief. 

Article  IV. 

ORGANIZATION  OF  THE  NATIONAL  GUARD. 

21.  Component  parts  national  guard  in  time  of  peace.]  §  1.  The  com¬ 
ponent  parts  of  the  National  Guard  on  the  active  list  named  in  Art.  II,  Sec.  1, 
hereof,  shall  consist  of  and  be  organized  in  staff  and  line  in  time  of  -peace  as 
follows : 

22.  Staff  departments.]  §  2.  The  Staff  departments,  to-wit: 

An  Adjutant  General’s  department; 

An  Inspector  General’s  department; 

A  Quartermaster’s  department; 

A  Subsistence  department; 

A  Medical  department; 

A  Pay  department; 

An  Ordnance  department; 

A  Judge  Advocate’s  department; 

A  Corps  of  Engineers; 

A  Signal  Corps.  ,  SjjyJ 

23.  Tactical  and  administrative  military  division.]  §  3..  All  officers 
and  troops  of  the  line,  and  of  the  staff  attached  thereto,  on  the  active  list,  shall 
be  embodied  in  and  constitute  a  tactical  and  administrative  military  division,  com¬ 
manded  by  a  major  general  who  shall  be  responsible  for  all  matters  pertaining  to 
instruction,  discipline  and  military  efficiency  therein,  under  the  law  and  regulations. 

24.  Brigade.]  §  4.  A  brigade  shall  consist  of  two  or  more  regiments  of 
infantry  and  shall  be  commanded  by  a  brigadier  general. 

25.  General  officers  of  line  usual  personal  aids.]  §  5.  The  general 
officers  of  the  line  shall  have  the  usual  personal  aids  and  department  staff  officers 
as  provided  for  similar  commands  in  the  United  States  army,  which,  with  the 
organization  of  the  various  tactical  units,  shall  be  specified  in  general  orders  or 
regulations  by  the  Commander-in-Chief. 

26.  Temporary  vacancies.]  §  6.  Temporary  vacancies  in  the  full  number 
of  organizations  or  officers  required,  due  to  muster  out  of  companies  or  other  units, 
or  pending  organization  of  new  units,  or  while  awaiting  appointment,  election  or 
qualification  of  officers,  shall  not  invalidate  the  standing  in  law  of  any  tactical 
unit. 

27.  In  time  of  war,  etc.,  may  increase  strength.]  §  7.  In  time  of  war, 
insurrection  or  invasion,  or  reasonable  danger  thereof,  the  Commander-in-Chief 
shall  have  power  to  increase  the  strength  of  existing  units  to  the  full  war  strength 
prescribed  by  the  United  States,  and  to  organize  additional  ones,  to  complete  a 
full  divisional  organization  as  required  by  United  States  law  and  regulations. 
After  the  emergency  has  passed,  or  troops  have  returned  from  service,  the  strength 
of  the  division  shall  be  made  to  conform  to  the  authorized  peace  basis. 

28.  Staff  officer  in  service  on  date  of  approval  of  act.]  §.  8.  Any 
staff  officer  in  service  on  the  date  of  approval  of  this  act,  holding  commission  under 
present  provisions  of  law,  but  in  excess  as  to  number  or  rank  of  those  provided 
for  herein,  may  be  retained  in  his  present  department  and  rank,  until  he  shall 
retire,  resign,  or  vacate  his  commission  through  any  other  cause.  No  appoint¬ 
ments  of  staff  officers  shall  be  made  hereafter,  however,  except  in  conformity  in 
rank  and  number  as  prescribed  herein. 

Article  V. 

organization  of  the  naval  reserve. 

29.  Naval  reserve  shall  be  organized  how.]  §  1.  The  Naval  Reserve 
shall  be  organized  as  a  ship’s  crew  and  shall  consist  of  one  captain;  one  com¬ 
mander,  who  shall  be  executive  officer;  one  lieutenant  commander,  who  shall  be 
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navigating  officer;  one  lieutenant,  who  shall  be  ordnance  officer;  one  lieutenant, 
who  shall  be  equipment  officer;  a  staff  consisting  of  one  lieutenant  commander, 
who  shall  be  chief  engineer;  one  lieutenant,  who  shall  be  paymaster;  one  lieutenant, 
junior  grade,  who  shall  be  passed  assistant  paymaster;  one  ensign,  who  shall  be  an 
assistant  paymaster;  one  lieutenant,  who  shall  be  chaplain;  one  lieutenant,  junior 
grade,  who  shall  be  signal  officer;  one  lieutenant,  junior  grade,  who  shall  be  sec¬ 
retary;  two  ensigns,  aids,  twelve  divisions,  two  of  which  shall  be  steam  engineer 
division,  and  one  band.  There  shall  also  be  allowed  on  the  staff  of  the  Naval 
Reserve  not  to  exceed  eight  warrant  officers  and  such  petty  officers  as  may  be 
required  and  approved  by  the  Commander-in-Chief. 

30.  Division,  how  constituted.]  §  2.  A  division  shall  consist  of  one 
lieutenant;  one  lieutenant,  junior  grade;  two  ensigns;  one  boatswain’s  mate,  first 
class;  one  gunners  mate,  first  class;  one  quartermaster,  first  class;  one  master- 
at-arms,  second  class;  one  boatswain’s  mate,  second  class;  one  gunner’s  mate, 
second  class;  one  quartermaster,  third  class;  two  musicians;  one  coxswain  for 
every  twenty  seamen;  and  thirty  seamen  as  a  minimum  and  eighty  seamen  as  a 
maximum. 

31.  Steam-engineer  division,  how  constituted.]  §  3.  A  steam-engineer 
division  shall  consist  of  one  lieutenant,  who  shall  be  passed  assistant  engineer;  one 
lieutenant,  junior  grade,  who  shall  be  passed  assistant  engineer;  two  ensigns,  who 
shall  be  assistant  engineers;  and  not  to  exceed  four  chief  machinist’s  mates,  second 
class;  two  electricians,  second  class;  one  yeoman,  second  class;  two  musicians; 
four  oilers,  third  class;  eight  water  tenders;  eight  firemen,  first  class;  twenty-four 
firemen,  second  class;  and  twenty-four  coal  passers. 

32.  Chief  engineer,  etc.,  not  considered  staff  officers.]  §  4.  The 
chief  engineer,  signal  officer,  secretary  and  aids  shall  not  be  considered  to  be 
"staff”  officers,  but  shall  be  line  officers,  and  as  such  entitled  to  assume  command. 

33.  Who  shall  command.]  §  5 .  The  naval  forces  shall  not  be  considered 
as  attached  to  any  division  or  brigade  of  the  land  forces  of  the  State,  but  shall  be 
under  the  direct  command  of  the  Commander-in-Chief.  When,  however,  the  Naval 
Reserve,  or  any  part  thereof,  shall  he  in  the  field  or  afloat  upon  actual  service,  the 
senior  officer  present  shall  command  same,  and  whenever  operating  or  acting  in. 
conjunction  with  the  land  forces  of  the  militia  of  the  State,  the  senior  officer 
present,  according  to  relative  rank  of  either  force,  shall  command  the  whole,  unless 
otherwise  specially  ordered  or  directed  by  the  Commander-in-Chief,  or  other  com¬ 
petent  military  or  naval  authority. 

34.  When  officers  of  line  are  present  and  capable  of  assuming  com¬ 
mand  NO  OFFICER  OF  STAFF  TO  ASSUME  COMMAND  UNLESS,  ETC.]  §  6.  No  officer 
of  the  staff  shall  be  entitled  by  virtue  of  his  rank  to  assume  command  when 
officers  of  the  line  are  present  and  capable  of  assuming  command,  unless 
expressly  authorized  so  to  do  by  law,  or  by  the  terms  of  his  commission,  where 
an  officer  of  similar  rank  and  position  in  the  United  States  navy  service  would 
not  be  entitled  to  assume  command,  unless  by  express  directions  of  the  Com- 
mander-in-Chief  or  other  competent  authority. 

35.  Petty  officers  of  divisions — examination.]  §  7.  All  petty  officers 
of  divisions,  on  recommendation  of  the  commanding  officer  of  their  divisions,  shall 
be  appointed  by  warrant  by  the  commanding  officer  of  the  Naval  Reserve,  pro¬ 
vided  they  shall  have  passed  an  examination  prescribed  by  the  officer  issuing  the 
warrant. 

The  commanding  officer  of  the  Naval  Reserve  is  empowered  to  detail  an  officer 
or  officers  to  conduct  such  examinations. 

36.  Power  of  commander-in-chief  to  assign  officers  as  instructors — 
rank.]  §  8.  The  Commander-in-Chief  shall  have  power  to  assign  any  officer, 
warrant  or  petty  officer,  or  seamen  of  the  United  States  navy  detailed  or  assigned 
to  duty  with  the  Naval  Reserve,  as  instructor  or  otherwise,  to  such  duties  as  he 
may  deem  proper  and  suitable,  and  shall  have  power  to  confer  upon  any  such  of¬ 
ficer,  warrant  or  petty  officer,  or  seamen,  such  rank  in  the  naval  service  of  the 
State,  during  such  detail  or  assignment,  as  he  may  deem  best. 
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Article  YI. 

THE  ADJUTANT  GENERAL^  DEPARTMENT. 

37.  How  constituted.]  §  1.  The  Adjutant  General's  Department  shall 
consist  of  the  Adjutant  General  and  five  adjutants  general,  namely:  One  colonel, 
one  lieutenant  colonel,  and  three  majors. 

38.  Chief  assistant  to  adjutant  general.]  §  2.  An  adjutant  general 
with  rank  of  colonel  shall  be  chief  assistant  to  the  Adjutant  General  at  his  office 
at  the  State  capital,  and  shall  perform  such  duties  as  may  be  directed  by  him  or 
by  the  Commander-in-Chief.  In  the  event  of  the  disability  of  the  Adjutant  Gen¬ 
eral,  or  his  absence  from  the  State,  his  chief  assistant  shall  perform  the  duties 
of  the  Adjutant  General. 

39.  Adjutant  general  of  division.]  §  3.  An  adjutant  general  with  rank 
of  lieutenant  colonel  shall  be  adjutant  general  of  the  division,  and  ex-officio  chief 
of  staff  of  the  division. 

40.  Other  officers  where  assigned.]  §  4.  The  other  officers  of  the  Ad¬ 
jutant  GeneraPs  department  shall  be  assigned  for  duty  on  the  staffs  of  the  division 
or  brigade  commanders,  and  perform  the  duties  properly  pertaining  to  that  de¬ 
partment. 

41.  Adjutant  general  to  keep  record.]  §  5.  The  Adjutant  General  shall 
issue  and  transmit  and  keep  a  record  of  all  orders  and  regulations  of  the  Com¬ 
mander-in-Chief  and  all  matters  pertaining  to  the  unorganized  militia,  the  Na¬ 
tional  Guard,  and  the  Naval  Reserve. 

42.  Record  of  all  appointments,  etc. — charge  of  recruiting,  etc.]  §  6. 
He  shall  keep  a  record  of  all  appointments,  elections  and  commissions  of  officers, 
and  appointments  of  non-commissioned  officers.  He  shall  have  general  charge  of 
recruiting  and  record  all  enlistments  and  discharges,  and  keep  the  necessary  mil¬ 
itary  history  of  each  member  of  the  State  forces. 

43.  Charge  of  all  correspondence,  record  of  return  of  troops.]  §  7. 
He  shall  have  charge  of  all  correspondence  and  the  records  thereof,  pertaining  to 
his  office,  and  shall  file  for  record  all  returns  of  troops  and  all  reports  and  records 
of  field  service  and  camps  of  instruction,  and  of  all  active  service  performed  by 
troops  of  the  State,  in  service  of  the  State  or  of  the  United  States. 

44.  Shall  preserve  colors,  flags,  etc. — furnish  blanks  and  forms.] 
§  8.  The  Adjutant  General  shall  have  charge  of  and  carefully  preserve  the  colors, 
flags,  guidons  and  military  trophies  of  war  belonging  to  the  State,  and  shall  not 
allow  the  same  to  be  loaned  out  or  removed  from  their  proper  place  of  deposit. 
He  shall  furnish,  at  the  expense  of  the  State,  blanks  and  forms,  and  such  military 
and  naval  instruction  books  as  shall  he  approved  by  the  Commander-in-Chief. 

45.  Report  to  general  assembly.]  §  9.  On  or  before  the  first  day  of 
November  next  preceding  the  regular  session  of  the  General  Assembly,  the  Ad¬ 
jutant  General  shall  make  out  a  full  and  detailed  report  of  all  the  transactions 
of  his  office,  with  the  receipts  and  expenditures  of  the  same  for  two  preceding 
years.  In  preparing  his  account  of  the  money  paid  out  and  expended,  he  will 
group  the  expenditures  made  from  each  separate  appropriation  under  the  following 
subheads  or  titles: 

46.  Expenditures  for  national  guard.]  §  10.  National  Guard. 

1.  Armory  rent,  fuel,  light,  janitor  service,  etc. 

2.  Camp  and  garrison  equipage,  clothing  and  equipment. 

3.  Pay  of  officers  and  troops  for  camp  duty  and  other  duties  ordered  by  the 
Commander-in-Chiei 

4.  Transportation  of  officers  and  troops. 

5.  Subsistence  of  troops  at  each  camp  of  instruction,  practice  march,  or  other 
duty  ordered  by  the  Commander-in-Chief. 

6.  Horse  hire  and  forage. 

7.  Rifle  practice,  including  all  expenses  connected  therewith,  except  pay  of 
officers  and  enlisted  men  and  civilian  employes. 
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8.  Pay  of  permanent  salaried  officers,  clerks,  enlisted  men  and  civil  employes. 

9.  Miscellaneous  expenses. 

10.  Total  expenditures. 

47.  Expenditures  for  naval  reserve.]  §  11.  Naval  Reserve. 

1.  Armory  rent,  light,  fuel,  janitor,  etc. 

2.  Camp  and  garrison  equipage,  clothing,  equipments,  tools  and  instruments. 

3.  Pay  of  officers  and  men  for  camp  or  cruise  duty,  and  other  duties  ordered 
by  the  Commander-in-Chief. 

4.  Transportation  of  officers  and  men. 

5.  Subsistence  of  officers  and  men  at  each  camp  of  instruction  or  practice 
cruise,  or  other  duty  ordered  by  the  Commander-in-Chief. 

6.  Dockage  and  repairs. 

7.  Gun  and  small  arms  practice,  and  expenses  immediately  pertaining  thereto. 

8.  Pay  of  permanent  salaried  officers,  clerks,  enlisted  men  and  civil  employes. 

9.  Steam  engineering  department. 

10.  Miscellaneous  expenses. 

11.  Total  expenditures. 

The  Adjutant  General  shall  also  report  the  total  unexpended  balance  of  ap¬ 
propriation  on  hand,  and  shall  also  report  upon  such  other  matters  at  such  times 
as  shall  be  required  by  the  Commander-in-Chief. 

48.  General  supervision  of  state  arsenals,  etc.]  §  12.  In  his  capacity 
as  head  of  the  Quartermaster’s,  Subsistence  and  Ordnance  departments,  the  Ad¬ 
jutant  General  shall  have  general  supervision  of  the  State  arsenal  and  armories 
and  the  grounds  and  buildings  of  all  military  camps  and  rifle  ranges,  and  shall 
receive  and  issue  all  ordnance  and  ordnance  stores,  clothing,  camp  and  garrison 
equipage,  subsistence  stores,  and  all  other  public  property  pertaining  to  the  mil¬ 
itary  and  naval  forces  of  the  State,  on  the  order  of  the  Commander-in-Chief. 

49.  Direct  purchase  of  all  military  stores  and  supplies.]  §  13.  The 
Adjutant  General  shall  direct  and  have  charge  of  the  purchase  of  all  military 
stores  and  supplies;  purchase  of  supplies  and  stores  not  exceeding  $100  in  value 
shall  be  purchased  in  such  manner  as  the  Adjutant  General  may  direct. 

50.  Where  purchase  exceeds  $100  and  less  than  $500.]  §  14.  If  such 

purchase  requires  an  expenditure  exceeding  $100  and  not  exceeding  $500,  he  shall 
secure  written  proposals  to  furnish  such  supplies  or  stores  from  at  least  three 
parties,  and  shall  purchase  such  supplies  or  stores  from  the  lowest  responsible 
bidder. 

51.  Where  purchase  exceeds  $500.]  §  15.  If  such  purchase  shall  require 

the  expenditure  of  a  sum  exceeding  $500,  he  shall  publicly  advertise,  for  at  least 
ten  days  in  one  or  more  (not  exceeding  four)  newspapers  of  general  circulation, 
published  or  circulated  in  districts  where  such  supplies  or  stores  are  manufactured, 
jobbed  or  wholesaled,  for  sealed  proposals  for  furnishing  such  supplies  or  stores, 
reserving  the  right  to  reject  any  or  all  proposals;  such  proposals  shall  be  accom¬ 
panied  by  samples  of  the  stores  or  supplies  proposed  to  be  furnished,  when  the 
nature  of  such  stores  and  supplies  makes  it  practicable  so  to  do;  such  proposals 
shall  be  publicly  opened  by  the  Adjutant  General  at  the  place,  day  and  hour 
designated  in  such  advertisement. 

52.  To  let  contracts  to  lowest  bidder.]  §  16.  Subject  to  the  approval 
of  the  Commander-in-Chief,  the  Adjutant  General  shall  let  all  contracts  for  stores 
and  supplies  to  the  lowest  responsible  bidders.  A  copy  of  all  advertisements,  pro¬ 
posals  and  contracts  shall  be  filed  in  the  office  of  the  Adjutant  General. 

53.  Bidder  to  give  bond — inspection  of  supplies.]  §  17.  The  Adjutant 
General  shall  require  a  bidder  to  whom  a  contract  is  awarded  to  give  bond  running 
to  the  People  of  the  State  in  such  sum  and  with  such  surety  as  he  shall  direct, 
conditioned  upon  the  faithful  performance  of  such  contract;  in  case  of  breach  of 
the  conditions  of  any  such  bond,  action  shall  be  brought  thereon  by  the  Attorney 
General,  and  all  moneys  recovered  shall  be  turned  into  the  State  military  fund. 
All  stores,  supplies  or  property  purchased  under  contract  shall  be  rigidly  inspected 
by  an  officer  detailed  for  that  purpose  by  the  Commander-in-Chief,  and  compared 
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with  the  samples  furnished  or  with  standard  supplies  and  stores  of  like  character, 
before  the  same  shall  be  accepted  or  paid  for. 

54.  Rejected  when  not  equal  to  those  contracted  for.]  §  18.  If  such 
stores  and  supplies  so  furnished  under  contract  are  not  equal  in  quantity,  quality 
or  value  to  those  contracted  for,  the  same  shall  be  rejected. 

55.  In  case  oe  emergency,  purchase  in  open  market.]  §  19.  The  above 
provisions  shall  apply  in  the  matter  of  all  purchases,  except  that  in  time  of  public 
danger,  or  when  an  emergency  exists,  and  the  Commander-in-Chief  so  decides,  and 
so  orders,  in  writing,  the  Adjutant  General  may  purchase,  or  authorize  the  pur¬ 
chase,  of  stores  and  supplies  in  the  open  market  sufficient  for.  the  needs  of  the 
emergency  then  existing,  without  requiring  proposals,  and  without  advertising 
for  the  same. 

56.  State  military  fund.]  §  20.  All  moneys  arising  from  the  sale  of 
damaged  or  surplus  military  stores  and  property,  or  from  stores  or  property  sold 
to  the  United  States,  shall  be  turned  into  the  State  treasury  and  shall  constitute 
a  fund  to  be  known  as  the  “State  military  fund,”  and  to  be  kept  separate  from 
other  funds  and  paid  out  by  the  Treasurer  for  general  military  purposes  on  proper 
vouchers  certified  by  the  Adjutant  General  and  approved  by  the  Commander-in- 
Chief. 

Article  YII. 

THE  INSPECTOR  GENERAL’S  DEPARTMENT. 

57.  How  constituted.]  §  1.  The  Inspector  General’s  department  shall  con¬ 
sist  of  the  Inspector  General  (the  Adjutant  General)  and  two  inspectors  general, 
namely:  One  colonel  and  one  lieutenant  colonel. 

58.  Officers  to  make  inspections.]  §  2.  The  officers  of  the  Inspector 
General’s  department  are  charged  with  making  inspections  of  individuals,  troops 
and  organizations  of  the  National  Guard  and  Naval  Reserve.  Such  inspections 
shall  be  made  only  in  compliance  with  competent  orders. 

59.  Any  officer  may  be  detailed  to  make  inspections.]  §  3.  Any  officer 
of  the  National  Guard  or  Naval  Reserve  may  be  detailed  by  the  Commander-in- 
Chief  to  make  inspections. 

60.  Inspected  once  a  year.]  §  4.  The  entire  National  Guard  and  Naval 
Reserve  shall  be  inspected  at  their  home  stations  at  least  once  in  each  year. 

Article  YIII. 

THE  QUARTERMASTER’S,  SUBSISTENCE,  ORDNANCE  AND  PAY  DEPARTMENTS. 

61.  How  constituted.]  §  1.  The  quartermaster’s  department  shall  consist 
of  the  quartermaster  General  (the  Adjutant  General),  one  assistant  quartermaster 
general,  colonel,  one  deputy  quartermaster  general,  lieutenant  colonel,  three  quarter¬ 
masters,  majors,  one  assistant  quartermaster,  captain,  and  not  to  exceed  six  post 
quartermaster  sergeants. 

62.  Quartermaster’s  department  charged  with  what.]  §  2.  The 
Quartermaster’s  department  is  charged  with  furnishing  all  means  of  transportation, 
clothing,  tentage,  fuel,  stoves,  and  other  means  of  heating;  all  public  animals  and 
forage  therefor,  water  supply,  means  of  lighting,  all  building  materials  and  sta¬ 
tionery;  with  the  construction  of  roads  and  building,  and,  in  general,  all  necessary 
supplies  and  service  not  specified  for  some  other  staff  department. 

63.  Assistant  quartermaster  general,  duties.]  §  3.  The  assistant  quar¬ 
termaster  general  shall  assist  the  Quartermaster  General  (the  Adjutant  General) 
in  his  office  and  as  he  may  direct  in  all  matters  pertaining  to  the  supply  depart¬ 
ments,  and  as  directed  by  him  in  his  capacity  as  Quartermaster  General,  Commis¬ 
sary  General  and  Chief  of  Ordnance,  and  have  charge  of  all  property  issues,  of  ac¬ 
countability  and  of  records  in  these  departments. 

64.  Captain  and  assistant  quartermaster  other  duties.]  §  4.  The 
captain  and  assistant  quartermaster  shall  have  immediate  charge  of  the  State 
arsenal  and  all  property  and  stores  therein;  he  shall  care  for  all  public  property 
in  his  charge  and  keep  such  records  thereof  as  may  be  ordered  by  the  Quartermaster 


Chapter  129. 


2955  State  Military  and  naval  code. 


General,  and  perform  such  other  duties  pertaining  thereto,  or  otherwise,  as  may 
be  assigned  to  him  by  authority  of  the  Quartermaster  General. 

65.  Subsistence  department,  how  constituted.]  §  5.  The  Subsistence 
department  shall  consist  of  the  Commissary  General  (the  Adjutant  General),  one 
deputy  commissary  general,  lieutenant  colonel,  three  commissaries,  majors,  and 
four  post  commissary  sergeants. 

66.  Charged  with  what.]  §  6.  The  Subsistence  department  is  charged 
with  the  purchase  and  issue  of  all  food  supplies  for  the  troops,  operating  bakeries 
and  such  other  details  as  pertain  to  such  duties. 

67.  Ordnance  department,  how  constituted.]  §  7.  The  Ordnance  de¬ 
partment  shall  consist  of  the  Chief  of  Ordnance  (the  Adjutant  General)  and  six 
ordnance  officers,  namely:  One  colonel,  one  lieutenant  colonel,  three  majors,  one 
captain,  and  such  number  of  ordnance  sergeants  as  may  be  necessary.  All  ordnance 
officers  shall  be  subject  to  detail  as  inspectors  of  small  arms  practice. 

68.  Charged  with  what.]  §  8.  The  Ordnance  department  is  charged,  in 
general,  with  furnishing  ordnance  and  ordnance  stores  as  defined  in  the  United 
States  army  regulations. 

69.  Other  officers,  duties.]  §  9.  The  other  officers  of  the  Quartermaster's 
department  and  the  officers  of  the  Subsistence  and  Ordnance  departments  shall  be 
assigned  to  duty  with  the  division  and  brigades,  as  directed  by  the  Commander- 
in-Chief. 

70.  Paymaster. general,  duties.]  §  10.  The  Pay  Department. 

The  Adjutant  General  shall  act  as  Paymaster  General  and  shall  be  assisted  by 
officers  detailed  for  the  purpose,  as  may  be  authorized  by  the  Commander-in-Chief. 
He  shall  have  charge  of  all  disbursements  of  pay  and  allowances  to  officers  and 
men  of  the  National  Guard  and  Naval  Eeserve  as  may  be  authorized  by  law,  and 
render  such  returns  and  accounts  for  such  disbursements  as  may  be  required  by 
law  and  regulations. 

Article  IX. 

THE  JUDGE  ADVOCATE'S  DEPARTMENT. 

71.  How  constituted.]  §  1.  The  Judge  Advocate's  department  shall  con¬ 
sist  of  two  judge  advocates,  one  colonel,  who  shall  act  as,  and  perform  the  duties 
incident  to  the  office  of,  Judge  Advocate  General,  and  one  lieutenant  colonel,  who 
shall  be  judge  advocate  on  the  staff  of  the  division  commander. 

72.  Duties  of  officers.]  §  2.  Officers  of  the  Judge  Advocate's  department 
may  be  required  to  prepare  or  revise  charges  and  specifications  preferred  against 
members  of  the  State  forces;  to  advise  as  to  the  legality  of  proceedings  and 
sentences  of  general  court  [courts]  martial;  to  pass  upon  action  of  courts  of  in¬ 
quiry  and  boards  convened  under  Art.  XIY,  Sec.  7  hereof  and  to  draft  contracts,  , 
bonds,  deeds,  leases,  etc.,  pertaining  to  the  military  service  of  the  State,  as  may 
be  referred  to  them  by  superior  authority  in  any  case.  In  general  they  shall  serve 
as  legal  advisers  to  the  Commander-in-Chief,  the  division  commander,  and  the 
Adjutant  General  in  all  matters  pertaining  to  the  military  and  naval  service  of 
Illinois. 

73.  Officer  detailed  as  judge  advocate  of  general  court  martial — 
duties.]  §  3.  Any  officer  of  the  State  military  or  naval  service  may  be  detailed 
as  judge  advocate  of  a  general  court  martial;  it  shall  be  his  duty  in  such  case  to 
prosecute,  according  to  law,  and  the  custom  and  procedure  prescribed  in  the  United 
States  army,  the  charges  preferred  against  the  person  on  trial,  but  at  the  same  time 
to  protect  the  legal  rights  of  the  accused. 

Article  X. 

THE  ENGINEER  AND  SIGNAL  CORPS. 

74.  How  constituted.]  §  1.  The  Corps  of  Engineers  shall  consist  of  the 
chief  engineer,  lieutenant  colonel,  and  the  officers  of  engineer  troops  authorized 
under  existing  or  future  law. 

75.  Chief  engineer.]  §  2.  The  chief  engineer  shall  serve  on  the  staff  of  the 
division  commander. 
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76.  Officer  of  engineer  corps.]  §  3.  The  officers  of  the  Engineer  Corps 
shall  be  men  who  have  received  an  education  in  some  branch  of  the  engineering 

PI77.  Signal  corps — how  constituted.]  §  4.  The  Signal  Corps  shall  con¬ 
sist  of  the  chief  signal  officer,  lieutenant  colonel,  one  captain,  three  first  lieutenants, 
five  sergeants,  first  class;  nine  sergeants;  ten  corporals;  two  cooks;  eighteen 
privates,  first  class ;  eighteen  privates.  At  least  two-thirds  of  the  officers  and  men 
of  the  signal  corps  shall  be  expert  telegraphers  or  electricians. 

78.  Chief  signal  officer.]  §  5.  The  chief  signal  officer  shall  serve  on  the 

staff  of  the  division  commander.  , 

79.  Officers  and  men  of  the  signal  corps.]  §  6.  All  officers  and  men 
of  the  Signal  Corps  belong  to  the  staff,  but  for  purposes  of  administration  and 
disciplined  signal  corps  company  shall  be  formed,  as  authorized  by  the  United 

States  regulations. 

Article  XI. 

THE  MEDICAL  DEPARTMENT. 

gQ#  How  constituted.]  §  1.  The  medical  department  shall  consist  of  the 
medical  corps,  composed  of  commissioned  officers  regularly  attached  to  the  or¬ 
ganized  militia— the  hospital  corps,  composing  the  enlisted  strength  thereof,  and 
the  medical  reserve  corps,  composed  of  reserved  medical  officers. 

81. *  Appointments,  how  made — term  of  office.]  §  2.  All  appointments 
of  officers  in  the  medical  department  shall  be  made  on  the  recommendation  of  the 
commanding  officer  of  the  organization  to  which  they  are  to  be  assigned  and  shall 
be  subject  to  the  approval  of  the  Surgeon  General.  Officers  of  the  medical  depart¬ 
ment  below  the  grade  of  lieutenant  colonel  shall  hold  their  respective  offices  for 
the  term  of  five  years  from  date  of  their  latest  commissions,  respectively,  unless 
removed  therefrom  by  death,  resignation  or  by  action  of  a  board  of  inquiry  or 

court  martial.  .  ’  , 

82.  Examinations.]  §  3.  Examinations  of  candidates  for  appointments,  and 

of  officers  for  promotion  to  a  higher  grade  in  the  medical  department,  shall  be  as 
prescribed  by  the  Surgeon  General,  subject  to  the  approval  of  the  Commander- 

in-Cliief. 

83.  Grade  of  captain,  assistant  surgeon — where  one  or  more  medical 

officers  of  original  grade  of  first  lieutenant.]  §  4.  The  grade  of  captain, 
assistant  surgeon,  where  prescribed  for  any  organization  shall  be  an  original  ap¬ 
pointment  only  in  case  there  is  no  medical  officer  of  grade  of  captain  already  at¬ 
tached  to  the  organization.  .  .  , 

In  case  there  are  one  or  more  medical  officers  of  original  grade  of  nrst  lieutenant, 

who  have  received  the  advanced  grade  on  account  of  length  of  service,  as  provided 
in  sec.  9  of  this  article,  then  such  vacancy  in  the  organization  shall  be  in  the  junior 

grade  only. 

84.  Field  hospital.]  §  5.  The  field  hospital  shall  be  organized  under  the 
supervision  of  the  chief  surgeon  of  the  division,  and  in  conformity  with  like  organ¬ 
izations  in  the  United  States  army. 

The  field  hospital  shall  be  attached  for  administrative  purposes  to  division  head¬ 
quarters,  to  which  the  major  commanding  shall  make  reports  in  the  same  manner 
as  do  other  commanding  officers. 

85.  Shall  be  graduates  of  reputable  medical  schools.]  §  6.  All  ap¬ 
pointees  in  the  medical  corps  and  the  medical  reserve  corps  shall  be  graduates  of 
reputable  medical  schools. 

86.  Medical  duties.]  §  7.  All  officers  of  the  medical  corps  and  the  medical 
reserve  corps  at  any  station  shall  perform  any  medical  duty,  including  examination 
for  enlistments  for  any  or  all  troops  at  that  station,  irrespective  of  regiment  or 
other  organization  to  which  they  may  be  assigned,  as  directed  by  the  Surgeon 
General. 

87.  Medical  corps,  how  constituted.]  §  8.  The  medical  corps  shall  con¬ 
sist  of  the  Surgeon  General,  with  rank  of  colonel,  and  the  following  for  assign* 
ment  to  duty  as  specified: 
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One  deputy  surgeon  general,  with  rank  of  lieutenant  colonel,  chief  surgeon  of 
the  division. 

Fifteen  surgeons,  majors:  One  for  each  brigade  and  regiment — one  in  com¬ 
mand  of  the  field  hospital,  one  as  medical  inspector  and  chief  sanitary  officer  on 
the  division  staff,  and  one  as  secretary  to  the  Surgeon  General. 

The  following  assistant  surgeons:  One  captain  for  each  regiment  and  separate 
battalion,  one  as  assistant  to  the  chief  surgeon  of  the  division,  one  commanding 
ambulance  company  section,  and  one  with  the  hospital  section  of  the  field  hospital ; 
two  lieutenants  for  each  regiment,  one  for  each  separate  battalion,  four  for  duty 
with  the  field  hospital,  and  one  with  the  signal  corps  company:  Provided,  that 
no  battery  shall  be  without  medical  service,  and  that,  if  necessary,  an  additional 
first  lieutenant  may  be  assigned  to  the  artillery  battalion  at  the  station  of  a  de¬ 
tached  battery. 

88.  Promotions  to  grade  of  captain.]  §  9.  Medical  officers  of  original 
grade  of  first  lieutenant  shall  be  entitled  to  promotion  to  the  grade  of  captain 
after  three  years’  service  as  first  lieutenants;  such  promotion,  however,  shall  not 
increase  the  total  number  of  assistant  surgeons  herein  authorized. 

89.  Recommendations  confined  to  what  persons.]  §  10.  Recommenda¬ 
tions  by  commanding  officers  of  regiments  and  separate  battalions  for  appoint¬ 
ments  of  medical  officers  must  be  confined  to  persons  living  at  stations  of  troops 
of  their  respective  commands. 

90.  Hospital  corps,  how  constituted.]  §  11.  The  hospital  corps  shall 
consist  of  such  non-commissioned  officers  and  privates  as  may  be  allowed  according 
to  United  States  army  regulations  to  different  organizations. 

91.  Members  of  hospital  corps — enlistment — appointments — examina¬ 
tions — lance  corporals.]  §  12.  The  members  of  the  hospital  corps  shall  be 
enlisted  for,  and  permanently  attached  to,  the  medical  department.  Members  of 
the  hospital  corps  shall  be  enlisted  under  the  direction  of  the  senior  surgeon  of 
the  division,  brigade,  regiment,  separate  battalion  or  company,  or  field  hospital, 
to  which  they  are  to  be  attached  for  service,  subject  to  such  qualifications  as  the 
Surgeon  General  may  prescribe.  Sergeants,  first  class,  and  sergeants  shall  be  ap¬ 
pointed  by  the  Surgeon  General  on  the  recommendation  of  the  senior  surgeon  of 
division,  brigade,  regiment  or  other  separate  command:  Provided,  appointments 
as  sergeants,  first  class,  must  follow  service  of  at  least  one  year  as  sergeant  or 
hospital  steward.  Before  appointment,  sergeants,  first  class,  and  sergeants  must 
pass  such  examinations  as  shall  be  prescribed  by  the  Surgeon  General,  and  shall 
be  furnished  with  warrants  signed  by  the  Surgeon  General.  The  proportion  of 
privates,  first  class,  to  privates  shall  not  exceed  two  to  one.  To  test  the  capacity 
of  privates  for  the  duties  of  non-commissioned  officers,  brigade  surgeons  may  ap¬ 
point  lance  corporals,  who  shall  be  obeyed  and  respected  as  corporals,  but  no  de¬ 
tachment  shall  have  more  lance  corporals  at  a  time  than  enough  to  make  the  pro¬ 
portion  of  non-commissioned  officers  present  for  duty  one  to  four  privates. 

92.  Hospital  corps  detachments.]  §  13.  The  hospital  corps  detachments 
of  regiments  and  separate  battalions  shall  be  attached  to  regimental  or  battalion 
headquarters,  unless  otherwise  directed  by  the  regimental  or  other  commander,  and 
approved  by  the  Surgeon  General. 

93.  Medical  reserve  corps — how  appointed — examinations;]  §  14.  The 
Medical  Reserve  Corps. 

For  the  purpose  of  securing  a  reserve  corps  of  competent  medical  officers  avail¬ 
able  for  military  service  either  in  the  National  Guard  or  in  volunteer  forces  here¬ 
after  organized,  and  to  provide  examiners  of  recruits  at  points  at  which  there  is 
an  organization  of  troops  of  the  National  Guard  or  the  Naval  Reserve,  but  at 
which  there  is  no  medical  officer,  the  Commander-in-Chief  may  appoint  a  sufficient 
number  of  assistant  surgeons  with  rank  of  first  lieutenants,  not  to  exceed  thirty. 
A  up  ointments  at  such  stations  shall  be  on  the  recommendation  of  the  local  com¬ 
mander  and  the  regimental  commander,  and  the  appointees  shall  be  subject  to 
the  same  examinations  and  other  conditions  as  are  required  for  other  medical 
officers  of  the  same  grade. 
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94.  Where  officer  shall  cease  to  reside  at  station  op  troops.]  §  15. 
When  an  officer  of  the  medical  corps  attached  for  duty  to  a  regiment  or  battalion 
shall  cease  to  reside  at  a  station  of  troops,  he  may  be  transferred  to  the  retired 
list,  if  he  shall  have  served  the  requisite  time,  or  transferred  to  the  medical  reserve 
corps,  with  his  existing  rank,  or  be  honorably  mustered  out  of  the  service  as  may 
be  recommended  by  the  Surgeon  General. 

95.  Uniform — insignia.]  §  16.  Officers  of  the  medical  reserve  corps  shall 
be  entitled,  but  not  required,  to  wear  the  uniform  of  their  rank,  with  such  dis¬ 
tinguishing  insignia  as  may  be  ordered  by  the  Commander-in-Chief. 

96.  Officer  op  medical  reserve  corps  subject  to  examination  for  ap¬ 
pointment  to  medical  corps.]  §  17.  No  officer  of  the  medical  reserve  corps 
shall  be  promoted  while  therein.  If  appointed  to  the  medical  corps  he  shall  be 
subject  to  such  examinations  as  the  Surgeon  General  may  prescribe  in  each  case. 
Previous  service  in  the  medical  reserve  corps  shall  not  count  for  seniority  on  trans¬ 
fer  to  the  medical  corps. 

97.  Medical  staff  op  naval  reserve.]  §  18.  The  Naval  Reserve  shall 
have  the  following  medical  staff :  One  surgeon,  with  rank  of  lieutenant  commander ; 
four  passed  assistant  surgeons  or  assistant  surgeons;  lieutenants  and  lieutenants, 
junior  grade,  respectively;  two  pharmacists;  four  hospital  stewards;  twenty-four 
hospital  apprentices.  Their  appointment,  relative  rank,  promotion  and  all  other 
rights  and  obligations  shall  conform  to  the  provisions  herein  governing  the  Illinois 
National  Guard. 

Article  XII. 
the  retired  LIST. 

98.  Ten  years'  service.]  §  1.  Any  commissioned  officer  who  shall  have 
served  for  a  period  of  ten  years  (including  service  as  an  enlisted  man,)  may,  upon 
his  own  request,  be  placed  on  the  retired  list.  If  such  officer  shall  have  had  twenty 
years  service  in  the  National  Guard  pr  Naval  Reserve,  or  shall  have  rendered  dis¬ 
tinguished  service  therein,  he  shall  be  retired  with  the  rank  next  higher  than 
that  held  by  him  at  the  time  of  his  retirement. 

99.  Retired  from  active  service  at  65.]  §  2.  Commissioned  officers  of 

the  National  Guard  or  Naval  Reserve  shall  be  retired  from  active  service  and 
placed  upon  the  retired  list  on  reaching  the  age  of  sixty-four  years.  Every,  officer 
retired  on  account  of  reaching  the  age  of  sixty-four  years  shall  be  retired  with  the 
rank  next  higher  than  that  held  by  him  on  the  active  list  at  the  time  of  his  re¬ 
tirement. 

100.  Retirement  for  disability.]  §  3.  Officers  who  may  become  disabled 
from  wounds,  injuries  or-  illness,  so  as  to  be  prevented  from  doing  active  service 
thereafter,  shall,  on  recommendation  of  a  retiring  board  of  five  officers,  two  of 
whom  shall  be  medical  officers,  be  placed  upon  the  retired  list.  If  such  disability 
shall  have  been  incurred  directly  in  the  line  of  duty  such  officer  shall  be  retired 
with  the  rank  next  higher  than  that  held  by  him  at  the  time  such  disability  was 
incurred. 

101.  When  commander-in-chief  may  appoint  enlisted  men,  etc.,  and 
place  them  on  retired  list.]  §  4.  The  Commander-in-Chief  may  appoint  en¬ 
listed  men  and  commission  them,  without  examination,  as  second  lieutenants  or 
ensigns  by  brevet,  upon  the  recommendation  of  their  commanding  officer,  and 
place  them  upon  the  retired  list  at  the  same  time,  providing  they  have  well  served 
the  State  in  the  National  Guard  or  Naval  Reserve,  or  both  combined,  for  a  period 
of  fifteen  years. 

102.  Retired  officers  when  detailed  for  duty.]  §  5.  Officers  on  the 
retired  list  may,  with  their  own  consent,  and  with  the  approval  of  the  Commander- 
in-Chief,  be  detailed  for  any  duty  that  they  may  be  able  to  perform.  When  on 
such  duty  they  shall  have  the  same  status,  in  all  respects,  as  officers  of  the  same 
rank  on  the  active  list. 

103.  Retired  officer  re-entering  active  service.]  §  6.  A  retired  officer 
is  eligible  to  re-enter  active  service  subject  to  the  same  rules  as  to  appointment, 
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election  and  examination  as  provided  for  other  officers,  and  when  so  re-entering 
the  service  he  shall  take  the  rank  pertaining  to  the  office  to  which  he  is  appointed. 
Time  served  on  the  retired  list,  however,  shall  not  be  used  in  reckoning  length  of 
service  for  qualification  in  any  office  in  the  military  or  naval  service  where  such 
qualification  is  prescribed. 

Article  XIII. 

appointments,  elections  and  commissions. 

104.  Appointments.]  §  1.  ,The  Commander-in-Chief  shall  make  all  ap¬ 
pointments  to  commissioned  rank  in  the  National  Guard  and  Naval  Reserve,  and 
commissions  evidencing  such  appointments  shall  be  signed  by  him  and  attested 
and  issued  by  the  Adjutant  General. 

He  shall  select  the  members  of  his  personal  staff,  who  shall  hold  office  during 
his  pleasure,  and  appoint  the  general  officers  of  the  National  Guard.  No  person 
shall  be  appointed  a  general  officer  of  the  line  unless  he  shall  be  serving  at  the 
time  of  his  appointment  as  an  officer  not  below  the  grade  of  major  of  the  line 
in  the  National  Guard,  and  shall  have  previously  served  as  an  officer  in  the  Na¬ 
tional  Guard  for  not  less  than  seven  years. 

105.  Staff  officers  assigned,  etc.,  shall  receive  appointments  on 
recommendation  of  commander  on  whose  staff,  etc.]  §  2.  Staff  officers  as¬ 
signed  to  duty  on  the  division,  brigade  and  regimental  staffs,  and  staff  officers  of 
regiments  and  battalions  shall  receive  their  appointments  on  the  recommendation 
of  the  commander  on  whose  staff  they  are  to  serve  in  each  case,  and  shall  hold 
office  at  the  discretion  of  their  respective  immediate  commanders. 

106.  Approval  of  commander-in-chief.]  §  3.  No  election  of  an  officer 
nor  recommendation  for  appointments  of  officers  of  any  grade  in  the  National 
Guard  or  Naval  Reserve  shall  take  effect  without  the  approval  of  the  Commander- 
in-Chief. 

107.  Commissions — assignment.]  §  4.  Commissions  to  officers  shall  read 
to  a  certain  grade  in  a  given  regiment,  separate  battalion,  or  staff  corps  or  depart¬ 
ment.  Assignment  to  staff,  battalion  or  company  duty  shall  be  by  order  of  the 
Commander-in-Chief.  The  issue  of  all  commissions  shall  be  subject  to  formal 
acceptance  and  the  oath  of  office  of  the  appointee  to  faithfully  serve  the  State  of 
Illinois  and  the  United  States. 

108.  Vacancies  in  grade  of  colonel,  etc. — vote.]  §  5.  Vacancies  in 
grade  of  colonel,  lieutenant  colonel  and  major  of  the  line  shall  be  filled  by  elec¬ 
tion;  all  company  officers  commissioned  in  the  regiment,  or  separate  battalion, 
shall  be  entitled  to  vote. 

109.  Vacancies  among  company  officers.]  §  6.  Vacancies  among  com¬ 
pany  officers  shall  be  filled  by  election  in  the  company:  Provided ,  however ,  that 
original  appointments  of  officers  in  new  organizations  may  be  made  by  the  Com- 

.  mander-in-Chief  upon  the  recommendations  of  intermediate  commanders. 

110.  Meetings  for  election  of  officers — order  of  commander-in-chief 
— notice — voting  of  ballot.]  §  7.  All  meetings  for  the  election  of  officers 
shall  be  ordered  by  the  Commander-in-Chief.  The  order  therefor  shall  be  ad¬ 
dressed  to  an  officer  of  [the]  National  Guard  or  the  Naval  Reserve  to  preside  at 
such  meeting,  who  shall,  at  least  one  week  previous  thereto,  send  a  notice  thereof, 
by  mail  or  otherwise,  to  each  person  entitled  to  a  vote.  If  the  officer  designated 
to  preside  at  such  meeting  shall  not  appear  thereat,  the  senior  officer  present  shall 
preside.  The  voting  shaU  be  by  ballot  and  a  majority  of  all  votes  cast  shall  be 
necessary  to  elect. 

111.  Failure  to  fill  office  at  two  meetings.]  §  8.  If  there  shall  be  a 
failure  to  fill  any  office  at  two  meetings  ordered  therefor,  the  Commander-in-Chief 
may  fill  the  vacancy  by  direct  appointment,  on  recommendation  of  intermediate 
commanders. 

112.  Company  elections — vote.]  §  9.  In  company  elections,  except  in  new 
companies,  no  person  shall  be  permitted  to  vote  unless  he  shall  have  been  a  duly 
enlisted  member  of  the  company  for  not  less  than  four  months  immediately  pre¬ 
ceding  such  election. 
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113.  List  of  electors  to  be  posted.]  §  10.  Previous  to  company  elections, 
the  company  commander  shall  cause  to  be  conspicuously  posted  in  an  accessible 
place,  for  not  less  than  one  week  prior  to  any  election,  a  list  of  electors  qualified 
to  vote  for  company  officers  as  provided  above,  which  shall  be  officially  certified 
by  the  company  commander  and  handed  to  the  officer  presiding  at  such  election. 

114.  Candidate  shall  not  preside.]  §  11.  No  officer  who  is  a  candidate 
for  an  office  shall  preside  at  an  election  to  fill  that  office. 

115.  Field  officer  of  the  line.]  §  12.  No  field  officer  of  the  line  shall 
be  commissioned  in  the  National  Guard  without  prior  military  service  of  five  or 
more  years,  at  least  three  of  which  shall  have  been  in  commissioned  rank.  The 
term  “officer  of  the  line”  shall  be  held  to  include  all  officers  except  those  whose 
commissions  read  to  a  staff  corps  or  department,  chaplains,  and  aids  to  the  Com- 
mander-in-Chief  appointed  from  civil  life. 

116.  Kecommendations  for  appointments,  etc.,  forwarded  to  adjutant 
general.]  §  13.  All  recommendations  for  appointments  and  reports  of  elections 
shall  be  forwarded  to  the  Adjutant  General,  through  intermediate  commanders, 
who  will  endorse  thereon  their  approval  or  disapproval,  in  the  latter  case  giving 
their  reasons. 

117.  Election  and  appointment  of  officers  of  naval  reserve.]  §  14. 
Officers  of  the  Naval  reserve,  line  and  staff,  shall  be  elected  or  appointed  in  the 
same  manner  as  is  provided  for  officers  of  the  National  Guard,  according  to  their 
assimilated  rank,  or  staff  position. 

118.  To  hold  office  until  vacated  by  death,  etc.]  §  15.  Except  where 
otherwise  specified  herein,  all  officers  hereafter  elected  or  appointed  shall  hold 
their  respective  offices  until  they  are  vacated  by  death,  resignation  or  retirement, 
or  by  acceptance  of  another  commission  in  the  State  Military  or  Naval  Service, 
or  by  sentence  of  a  general  court-martial  or  finding  of  a  board  of  officers  under 
Art.  XIV,  Sec.  8,  hereof:  Provided ,  however ,  that  no  officer  below  the  grade  of 
lieutenant  colonel  shall  be  permitted  to  remain  in  service  longer  than  five  years 
without  re-examination,  both  physical  and  professional:  And,  further,  provided, 
that  any  commander  having  reason  to  believe  that  an  officer  of  his  command  has 
become  physically  unfit  for  duty  may  require  such  officer  to  take  a  physical  re¬ 
examination,  though  no  officer  may  be  required  to  stand  re-examination  oftener 
than  once  a  year. 

119.  Appointments  or  promotions  to  grades  below  lieutenant  colonel.] 
§  16.  All  appointments  or  promotions  to  grades  below  lieutenant  colonel  in  Na¬ 
tional  Guard  or  commander  in  Naval  Reserve  shall  be  contingent  on  passing  such 
examination,  as  may  be  prescribed  in  regulations  or  general  orders  by  the  Com¬ 
mander-in- Chief  as  suitable  for  the  grade  and  arm  of  service  to  which  such  ap¬ 
pointment  or  promotion  is  made. 

Article  XIV. 

EXAMINATIONS. 

120.  Commander-in-chief  to  provide  for.]  §  1.  The  Commander-in- 
Chief  shall  provide  for  examinations  o‘f  candidates  for  appointments  in  any  grade, 
in  any  arm  or  staff  corps  or  department,  and  adopt  such  system  of  examinations 
as  may  be  most  effective  to  insure  uniform  qualifications  in  such  grades. 

121.  Scope  of  examinations.]  §  2.  The  general  scope  of  examinations 
shall  be  uniform  for  each  grade  of  the  line  and  for  each  grade  in  the  various  staff 
departments  respectively,  but  may  be  modified  from  time  to  time  as  is  found  to 
be  expedient.  All  examinations  shall  include  inquiry  into  the  personal  fitness  of 
a  candidate  to  creditably  fill  the  office  sought. 

122.  Certificate  of  examination.]  §  3.  Each  person  who  satisfactorily 
passes  the  examinations  herein  provided  for  shall  be  entitled  to  a  certificate  to 
that  effect  signed  by  the  presiding  officer  of  the  board,  and  the  findings  of  such 
board  shall  be  filed  in  the  Adjutant  General’s  office. 

123.  Certificates  in  any  grade  earned  in  advance  good  for  two  years.] 
§  4.  Certificates  in  any  grade  earned  in  advance  shall  hold  good  for  two  years, 
except  that  a  new  physical  examination  shall  be  required  for  appointments  made 
over  six  months  after  such  examination. 


Chapter  120. 


2361  State  military  and  naval  code. 


124.  Officer  elected  to  higher  grade  who  has  not  already  received 
a  certificate  to  be  examined.]  §  5.  An  officer  or  non-commissioned  officer 
appointed  or  elected  to  a  higher  grade,  who  has  not  already  received  a  certificate 
from  a  duly  constituted  examining  board,  shall  be  examined  as  soon  as  practicable 
thereafter,  but  shall  have  at  least  ten  days’  notice  of  the  date  and  place  of  ex¬ 
amination. 

125.  Examination  upon  notification — entitled  to  transportation  and 
2  days’  camp  pay.]  §  6.  Applicants  appearing  for  examination  pursuant  to 
notification  shall  be  entitled  to  transportation  and  two  days’  camp  pay  of  their 
grade,  whether  they  pass  such  examination  or  not. 

126.  Recommending  investigation  of  undesirable  officer.]  §  7.  Any 
officer  of  the  National  Guard  or  Naval  Reserve  having  under  his  command  an 
officer  who,  in  his  opinion,  is  undesirable  as  an  officer,  for  any  reason  other  than 
for  physical  disability,  may  recommend,  through  military  channels,  that  such 
officer  be  ordered  before  a  board  of  officers  for  investigation.  Such  recommenda¬ 
tions  shall  fully  and  clearly  state  the  facts  and  reasons  on  which  such  opinion  of 
undesirability  is  based. 

127.  Board  to  examine  upon  such  recommendation — proceedings.]  §  8. 
Whenever  a  recommendation  is  made  pursuant  to  the  provisions  of  the  preceding 
section,  and  such  recommendation  is  approved  by  superior  commanders,  it  shall 
be  the  duty  of  the  Commander-in-Chief  to  convene  a  board  of  not  less  than  three 
nor  more  than  five  officers,  at  least  one  of  whom  shall  be  a  medical  officer,  to 
examine  into  the  matter  of  such  recommendation  and  the  desirability  and  qualifica¬ 
tions  of  the  officer  who  is  the  subject  thereof,  and  report  its  findings  to  the  Com¬ 
mander-in-Chief,  through  the  Adjutant  General:  If  the  said  board  finds  such 
officer  to  be  undesirable  and  such  finding  is  approved  by  the  Commander-in-Chief, 
then  the  commission  of  such  officer  shall  be  vacated. 

Article  XV. 
enlisted  men. 

128.  Enlistments.]  §  1.  Any  able-bodied  man  of  good  character  between 
the  ages  of  16  aDd  45  years,  who  can  read  and  write,  and  who  is  a  citizen  of  the 
United  States,  or  has  declared  his  intention  to  become  such,  may  be  enlisted  in  the 
National  Guard  or  Naval  Reserve  for  a  term  of  not  less  than  three  years. 

129.  Chief  and  principal  musicians,  etc.,  may  be  enlisted  as  such.] 
§  2.  Chief  and  principal  musicians,  chief  trumpeters  and  privates  in  bands, 
sergeants  and  privates  of  the  hospital  corps,  post  quartermaster  and  post  com¬ 
missary  sergeants,  and  ordnance  sergeants  may  be  enlisted  as  such;  the  non-com¬ 
missioned  officers  above  shall  not  be  reduced  to  the  ranks,  but  may  be  discharged 
as  in  case  of  other  enlisted  men. 

130.  No  minors  enlisted  without  written  consent,  etc.]  §  3.  No 
minor  shall  be  enlisted  without  the  written  consent  of  his  parent  or  guardian;  if 
he  have  no  parent  or  guardian,  then  upon  the  written  consent  of  a  judge  of  a 
court  of  record  in  the  county  in  which  he  resides. 

131.  Dishonorably  discharged  man  not  eligible.]  §  4.  A  man  who  has 
been  dishonorably  discharged  from  any  military  or  naval  organization  of  this 
State,  or  of  the  United  States,  or  of  any  state,  territory  or  district  of  the  United 
States,  shall  not  be  eligible  for  enlistment  or  re-enlistment,  unless  such  dishonorable 
discharge  shall  have  been  revoked  by  competent  authority. 

132.  Re-enlistments.]  §  5.  Men  who  have  completed  a  full  term  of  en¬ 
listment  in  the  National  Guard  or  nayal  force  of  any  state,  territory  or  district 
of  the  United  States,  or  in  the  regular  or  volunteer  forces  of  the  United  States, 
and  have  been  honorably  discharged,  may  re-enlist  at  any  subsequent  time  in  the 
National  Guard  or  Naval  Reserve  for  a  term  of  three  years,  but  at  any  time  after 
one  year,  if  their  service  in  such  re-enlistment  has  been  honest  and  faithful,  such 
men  shall  be  honorably  discharged,  on  their  written  application,  except  when  on 
active  duty  under  the  State  or  the  United  States,  or  when  such  duty,  in  the  opinion 
of  the  Commander-in-Chief  seems  imminent. 

133.  Re-enlistment  within  10  days  following  discharge — grade.J  §  6. 
Non-commissioned  officers  who  re-enlist  within  10  days  following  their  discharge 
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may  be  re-enlisted  in  their  respective  grades,  and  their  warrants  continued  in  effect 
as  of  their  original  dates. 

134.  Re-enlistment  of  man  who  has  served  in  u.  s  army  or  navy  or, 
eto.]  §  7.  A  man  who  is  of  the  age  of  45  years  or  upward  and  is  physically 
fit,  who  has  served  at  least  one  full  term  of  enlistment  in  the  army  or  navy  of 
the  United  States  or  in  the  military  or  naval  force  of  any  state  or  territorial  dis¬ 
trict  of  the  United  States,  and  who  has  been  honorably  discharged,  may  be  en¬ 
listed  or  re-enlisted  in  the  National  Guard  or  Naval  Reserve  upon  the  approval 
of  the  commanding  officer  of  the  regiment,  unassigned  battalion  or  crew  in  which 
he  desires  to  be  enrolled. 

135.  When  called  into  u.  s.  service  by  president.]  §  8.  All  men  en¬ 
listed  in  the  State  service  are  liable  to  be  called  into  the  service  of  the  United 
States  by  the  President  thereof,  in  case  of  war  or  insurrection,  and  are  bound  to 
faithfully  serve  out  the  unexpired  portions  of  their  enlistments  unless  sooner  dis¬ 
charged  or  released  by  the  United  States,  and  while  so  serving  are  subject  to  the 
military  laws  and  regulations  of  the  United  States. 

136.  Enlistment  papers.]  §  9.  Every  person  who  enlists  or  re-enlists  in 
the  National  Guard  or  Naval  Reserve  shall  sign  an  enlistment  paper  in  form 
prescribed  by  the  Adjutant  General,  and  take  the  following  oath  or  affirmation, 
which  may  be  administered  by  any  commissioned  officer:  “I  do  solemnly  swear 
(or  affirm)  that  I  will  bear  true  allegiance  to  the  United  States  and  to  the  State  of 
Illinois,  that  I  will  support  the  constitutions  thereof  and  serve  them  faithfully  for 
a  term  of  three  years  from  the  date  hereof,  unless  sooner  discharged;  that  I  will 
obey  the  orders  of  the  Commander-in-Chief  in  either  case,  and  of  such  officers,  as 
may  be  placed  over  me  in  either  case,  and  the  laws  and  regulations  governing 
the  military  (or  naval)  forces  of  the  State,  and  of  the  United  States,  so  help 
me  God.” 

137.  Transfers.]  §  10.  Enlisted  men  may  be  transferred  on  their  own 
application  from  one  organization  to  another  by  the  common  commander  of  both 
organizations,  subject  to  approval  of  the  immediate  commander  of  each. 

An  enlisted  man  removing  from  the  station  of  his  company  or  division  to  that 
of  another  company  or  division  may  be  transferred  to  the  latter  by  the  Commander- 
in-Chief,  and  required  to  complete  his  enlistment  therein. 

138.  Dropping  from  roll.]  §  11.  An  enlisted  man  who  shall  remove  his 
residence  to  such  distance  from  the  armory  of  his  organization  as  to  render  it  im¬ 
practicable  for  him  to  perform  his  military  duties  properly,  or  who  absents  him¬ 
self  from  four  successive  drills  without  leave  from  his  commanding  officer,  shall 
be  dropped  from  the  roll  of  his  company,  or  other  organization,  by  his  command¬ 
ing  officer;  if  any  man  remains  absent  without  leave  from  his  company  or  other 
organization  for  a  period  of  two  months,  he  shall  be  reported  as  a  deserter. 

139.  Taking  up  from  dropped.]  §  12.  An  enlisted  man  dropped  on  ac¬ 
count  of  removal  under  section  11  hereof,  may  be  taken  up  in  his  former  or  any 
other  organization  within  two  years  after  such  dropping,  first  obtaining,  in  the 
latter  case,  written  permission  of  his  former  commanding  officer.  .  An  enlisted 
man  so  taken  up  after  being  dropped  shall  receive  credit  for  the  time  served  in 
his  unexpired  enlistment. 

140.  Reduction  to  ranks.]  §  13.  The  officer  warranting  a  non-commis¬ 
sioned  or  petty  officer  shall  have  power  to  reduce  him  to  the  ranks  for  good  and 
sufficient  reasons. 

141.  Discharges.]  §  14.  Each  enlisted  man  leaving  the  service  for  any 
authorized  reason  shall  receive  a  formal  discharge  paper  signed  by  the  commander 
of  the  regiment)  independent  battalion  or  company  to  which  he  belongs,  or  by  the 
commanding  officer  of  the  Naval  Reserve,  or  if  attached  to  the  staff  of  a  general 
officer,  then  by  that  officer. 

Discharges  from  the  §tate  service  shall  be  given  to  an  enlisted  man  for  the  fol¬ 
lowing  reasons:  1.  Expiration  of  service.  2.  Upon  the  man's  application,  ap¬ 
proved  by  the  Commander-in-Chief.  3.  Upon  application  of  a  man's  immediate 
commander,  for  the  good  of  the  service,  approved  by  the  Commander-in-Chief. 
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4.  By  sentence  of  a  court-martial,  approved  by  the  officer  convening  the  court. 

5.  Upon  conviction  of  a  felony  by  a  civil  court. 

142.  Discharges,  honorable,  dishonorable  or  without  honor.]  §  15. 
Discharges  shall  be  either  “honorable,”  “dishonorable,”  or  “without  honor.” 

a.  Honorable  discharges  shall  be  given  to  men  whose  service  has  been  honest 
and  faithful,  and  to  whom  a  character  of  “good,”  or  better,  has  been  given  by 
their  respective  immediate  commanders. 

b.  Dishonorable  discharges  shall  be  given  to  men  by  sentence  of  a  general  court 
martial,  and  to  men  who  have  been  convicted  of  a  felony  by  a  civil  court. 

c.  Discharges  without  honor  shall  be  given  to  men  whose  service  has  not  been 
honest  and  faithful.  In  each  case,  the  man  shall  be  given  sufficient  notice,  and 
an  opportunity  to  make  a  defense,  in  such  manner  as  shall  be  provided  in  regula¬ 
tions.  Men  so  discharged  shall  not  be  permitted  to  re-enlist  except  by  order  of 
the  Commander-in-Chief. 

143.  Dishonorably  discharged  men  ineligible  to  hold  any  elective  or 
appointive  office.]  §  16.  Men  who  may  be  hereafter  dishonorably  discharged 
under  the  provisions  of  this  act  shall  be  ineligible  to  hold  any  elective  or  appointive 
office,  position  or  employment  in  the  service  of  the  State  of  Illinois,  or  any  munic¬ 
ipality  thereof,  for  a  period  of  five  years,  unless  6uch  disability  be  removed  by 
the  Governor. 

Article  XYI. 

PAY  AND  ALLOWANCES. 

144.  Adjutant  general  as  paymaster.]  §  1.  The  Adjutant  General,  in 
his  capacity  as  Paymaster  General,  is  charged  with  all  disbursements  of  pay  and, 
allowances  for  service  of  troops. 

145.  Salary  of  adjutant  general,  assistant,  captain  and  assistant 
quartermaster.]  §  2.  The  Adjutant  General  shall  receive  $5,000  per  year. 

The  adjutant  general  who  is  the  chief  assistant  to  the  Adjutant  General,  and 
the  assistant  quartermaster  general,  shall  each  receive  $3,500  per  year;  the  captain 
and  assistant  quartermaster  in  charge  of  the  State  arsenal  shall  receive  $1,500 
per  year. 

146.  When  in  actual  service.]  §  3.  When  in  actual  service  of  the  State, 
under  orders  of  the  Commander-in-Chief,  officers  of  the  National  Guard  and  the 
-Naval  Reserve,  except  officers  on  permanent  duty  and  receiving  a  regular  salary, 
shall  receive  the  same  pay  as  provided  by  law  for  officers  of  the  United  States 
army  and  navy  of  like  grade,  including  longevity  pay.  Chief  musicians  and 
veterinarians  shall  receive  the  pay  of  like  grades  in  the  United  States  service. 

147.  Compensation.]  §  4.  Enlisted  men  of  the  National  Guard  and  Naval 
Reserve  shall  receive  per  day,  for  services  actually  performed  when  on  active 
service  for  suppression  of  riot  and  for  the  enforcement  of  the  laws,  according  to 
their  respective  grades  as  follows: 

a.  Sergeants  major,  quartermaster,  commissary  and  ordnance  sergeants,  of  or 
attached  to  the  division,  brigades,  regiments  or  separate  battalions;  first  class 
signal  and  hospital  corps  sergeants,  chief  trumpeters  and  principal  musicians,  first 
sergeants  and  company  quartermaster  sergeants,  drum  majors  and  color  sergeants 
in  the  National  Guard,  and  chief  petty  officers  and  petty  officers,  first  class,  in 
the  seaman  branch  of  the  Naval  Reserve,  $2.75. 

b.  Battalion  sergeants  major  and  trumpeter  sergeants,  chief  mechanics  of  bat¬ 
teries,  sergeants  of  the  hospital  and  signal  corps,  and  of  the  line  in  the  National 
Guard,  petty  officers,  first  class,  except  in  the  seaman  branch,  and  petty  officers, 
second  class,  in  the  Naval  Reserve,  $2.60. 

c.  Corporals,  cooks,  musicians  and  mechanics  in  the  National  Guard  and  petty 
officers,  third  class,  and  buglers,  in  the  Naval  Reserve,  $2.25. 

d.  Privates  and  seamen,  all  grades,  $2.00. 

148.  For  each  day's  service.]  §  5.  For  each  day’s  service  at  any  encamp¬ 
ment,  practice  march,  field  maneuver  or  cruise  or  other  necessary  military  duty 
not  specified  in  the  preceding  section,  ordered  by  the  Commander-in-Chief,  enlisted 
men  shall  receive  one  dollar  ($1.00). 
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149.  Transportation  and  subsistence.]  §  6.  Transportation  and  sub¬ 
sistence  for  all  officers  and  men  on  duty  under  sections  3,  4  and  5  of  this  article 
shall  be  furnished  by  the  State. 

150.  Commander-in-chief  may  put  officers  on  duty  at  less  rates.]  §  7. 
The  Commander-in-Chief  may  put  officers  on  necessary  military  duty,  with  their 
consent  in  each  case,  at  less  rates  than  given  in  sections  3  and  4. 

151.  Necessary  horses,  etc.,  furnished  by  quartermaster.]  §  8.  Nec¬ 
essary  horses  for  use  of  officers  and  enlisted  men  whose  duty  requires  them  to  be 
mounted,  shall  be  obtained  and  furnished  by  the  quartermaster  general,  with  the 
approval  of  the  Commander-in-Chief,  by  direct  hire,  or  by  money  allowance  to 
commands  or  individuals,  or  otherwise,  as  may  be  most  economical  in  any  case. 
The  State  shall  provide  a  reasonable  allowance  for  mounts  required  for  Memorial 
Day  parades. 

152.  When  in  u.  s.  service.]  §  9.  When  officers  or  enlisted  men  of  the 
National  Guard  and  Naval  Reserve  are  on  duty  at  camps  of  instruction,  field 
maneuvers  or  cruises,  held  pursuant  to  orders  of  the  War  Department  (and  receive 
pay  and  allowances  from  the  United  States  for  such  duty)  they  shall  receive  from 
the  State  of  Illinois  the  difference  between  such  pay  and  allowances  and  those 
provided  for  like  duty  in  sections  3,  5  and  6  of  this  article. 

153.  When  wounded  in  service.]  §  10.  Any  officer  or  enlisted  man  of  the 
National  Guard  or  Naval  Reserve  who  may  be  wounded  or  disabled  in  any  way, 
while  on  duty  and  lawfully  performing  the  same,  so  as  to  prevent  his  working  at 
his  profession,  trade  or  other  occupation  from  which  he  gains  his  living,  shall  be 
entitled  to  be  treated  by  an  officer  of  the  medical  department  detailed  by  the 
surgeon  general,  and  to  draw  one-half  his  active  service  pay,  as  specified  in  sec¬ 
tions  3  and  4  of  this  article,  for  not  to  exceed  thirty  days  of  such  disability,  on 
the  certificate  of  the  attending  medical  officer;  if  still  disabled  at  the  end  of  thirty 
days,  he  shall  be  entitled  to  draw  pay  at  the  same  rate  for  such  period  as  a  board 
of  three  medical  officers,  duly  convened  by  order  of  the  Commander-in-Chief,  may 
determine  to  be  right  and  just,  but  not  to  exceed  six  months,  unless  approved 
by  the  State  Court  of  Claims. 

154.  When  killed  or  wounded  while  in  pursuance  of  orders  from 
commander-in-chief — claim  against  state.]  §  11.  In  every  case  where  an 
officer  or  enlisted  man  of  the  National  Guard  or  Naval  Reserve  shall  be  injured, 
wounded  or  killed  while  performing  his  duty  as  an  officer  or  enlisted  man  in  pur¬ 
suance  of  orders  from  the  Commander-in-Chief,  said  officer  or  enlisted  man,  or  his 
heirs  or  dependents,  shall  have  a  claim  against  the  State  for  financial  help  or  as¬ 
sistance,  and  the  State  Court  of  Claims  shall  act  on  and  adjust  the  same  as  the 
merits  of  each  case  may  demand.  Pending  action  of  the  court  of  claims,  the  Com¬ 
mander-in-Chief  is  authorized  to  relieve  emergency  needs  upon  recommendation 
of  a  board  of  three  officers,  one  of  whom  shall  be  an  officer  of  the  medical  de¬ 
partment. 

155.  Officers  of  medical  department  attending  oases  under  sections 

10  and  11.]  §  12.  Officers  of  the  medical  department  who  attend  cases  of  injury 

or  illness  incurred  in  the  line  of  duty  under  sections  10  and  11  of  this  article  shall 
be  entitled  to  such  reasonable  compensation  in  each  case  as  the  circumstances  may 
warrant,  as  approved  by  the  Surgeon  General  and  the  Commander-in-Chief. 

156.  Necessary  hospital  charges  incurred  in  such  cases.]  §  13.  Nec¬ 
essary  hospital  charges  incurred  in  cases  stated  in  sections  10  and  11,  and  for  bed3 
in  open  or  general  wards,  shall  be  paid  by  the  State  on  proper  vouchers  made  out 
by  the  attending  medical  officer,  approved  by  the  Surgeon  General. 

157.  Payments  under  sections  10-13.]  §  14.  All  payments  under  sec¬ 
tions  10,  11,  12  and  13  of  this  article  shall  me  [be]  made  from  the  military 
emergency  fund,  on  proper  proofs  and  vouchers  being  submitted. 

Article  XVII. 

UNIFORMS,  ARMS  AND  OTHER  PUBLIC  PROPERTY. 

158.  Uniforms.]  §  1.  The  uniforms  of  the  National  Guard  and  Naval 
Reserve  shall  be  the  same  as  those  of  the  United  States  army  and  navy,  respectively, 
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except  that  they  shall  be  clearly  distinguished  therefrom  by  the  letters,  “Ill.”  worn 
on  the  coat  collars  or  otherwise,  as  directed  by  the  Commander-in-Chief. 

159.  Uniforms,  arms,  etc.,  not  to  be  loaned  except,  etc.]  §  2.  No 
uniforms,  aims,  equipment  or  other  articles  of  public  property  may  be  loaned  or 
issued  to  any  one,  except  as  provided  by  law  and  regulations,  nor  removed  from 
the  armory  of  any  command  to  which  they  have  been  issued,  or  other  authorized 
place  of  storage,  except  for  use  in  active  or  other  service,  authorized  by  the  Com¬ 
mander-in-Chief,  or  except  upon  written  authority  of  the  commanding  officer  of 
any  regiment,  unassigned  battalion  or  the  commanding  officer  of  the  Naval  Reserve. 

160.  Commander-in-chief  to  prescribe  regulations.]  §  3.  Under  such 
regulations  as  he  may  prescribe,  the  Commander-in-Chief  may  authorize  the  issue 

to  officers  for  use  on  military  duty  only,  of  such  arms  and  equipments  as  may  be 
on  hand.  J 

161.  Bond  required.]  §  4.  The  Commander-in-Chief  shall  require  that  a 
bond  in  a  suitable  amount,  payable  to  the  People  of  the  State  of  Illinois,  shall  be 
given  by  an  approved  surety  company  for  any  officer  accountable  for  public  prop¬ 
erty,  for  its  proper  care  and  use  as  provided  herein  or  by  regulations,  and  for  its 
return  upon  demand  of  competent  authority  in  good  order  and  condition,  fair 
wear  and  tear  and  unavoidable  loss  excepted,  subject  to  the  recommendation  of  a 
surveying  officer,  approved  by  the  Commander-in-Chief.  The  charges  and  expense 
of  all  bonds  provided  for  in  this  act  shall  be  paid  by  the  State. 

162.  Quartermaster  may  purchase  uniforms  from  u.  s.  and  sell  to  na¬ 
tional  guard.]  §  5.  .  Subject  to  the  approval  of  the  Commander-in-Chief,  the 
quartermaster  general  is  authorized  to  purchase  such  uniforms  and  other  equip¬ 
ment  for  officers  as  may  be  necessary  from  time  to  time,  from  the  United  States 
Government  under  provision  of  law,  and  to  sell  the  same  for  cash  to  officers  of 
the  National  Guard  or  Naval  Reserve  for  their  use  in  the  military  service,  at  the 
net  delivered  cost  to  the  State. 

163.  Officers  pecuniarily  responsible  for  property.]  §  6.  All  officers 
to  whom  military  or  naval  property  of  the  State  or  of  the  United  States  may  be 
intrusted,  shall  be  pecuniarily  responsible  therefor,  under  such  regulations  as  may 
be  prescribed  by  the  Commander-in-Chief. 

164.  Articles  of  clothing,  etc.,  not  accounted  for  charged.]  §  7. 
Articles  of  clothing,  equipment  or  other  property  issued  to  officers  or  enlisted  men 
and  not  accounted  for,  shall  be  charged  against  the  person  accountable  at  the  of¬ 
ficial  cost  prices,  unless  he  is  relieved  of  responsibility  therefor  by  a  board  of 
survey  or  survey  officer. 

165.  In  case  of  loss  or  damage  to  public  property.]  §  8.  In  case  of 
loss  of,  or  damage  to,  public  property,  a  survey  shall  be  ordered,  under  such  regu¬ 
lations  as  may  be  prescribed  by  the  Commander-in-Chief,  to  determine  the  respon¬ 
sibility  for  such  loss  or  damage,  and  no  officer  shall  be  relieved  from  either  ac¬ 
countability  or  responsibility  for  such  property,  except  on  the  recommendation  of 
a  disinterested  surveying  officer,  or  board,  duly  detailed  to  investigate  such  loss 
or  damage. 

All  property  or  stores  found  unserviceable  by  such  survey  shall  be  disposed  of 
in  the  manner  prescribed  by  the  U.  S.  Army  or  Navy  regulations. 

Article  XYIII. 
armories  and  rifle  ranges. 

166.  Organization  not  maintained  by  state  unless  suitable  halls, 
etc.]  §  1.  No  military  .or  naval  organization  shall  be  maintained  by  the  State 
at  any  station,  town,  or  city,  unless  there  be  there  an  available  and  suitable  hall 
for  drills,  together  with  necessary  and  adequate  company  assembly  rooms,  store 
and  locker  and  other  rooms  as  may  be  required  by  the  Commander-in-Chief. 

167.  Armories  of  naval  force  where  situated — word  include  what.] 

§  2.  Armories  of  the  naval  force  shall  be  situated  immediately  on  or  near  nav¬ 
igable  waters  of  the  State,  in  such  position  as  best  to  promote  the  efficiency  of  the 
service.  The  word  “armory,”  as  used  in  any  part  of  this  act  when  applied  to  the 
naval  force,  shall  be  held  to  include  vessel,  boat-house  or  dock,  used  as  an  armory 
or  for  the  purpose  of  instruction,  drill  and  defense. 
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168.  Armory,  etc.,  subject  to  order  of  adjutant  general.]  §  3.  The 
armory  of  each  regiment,  battalion,  company,  ship’s  crew  or  division  shall  be  sub¬ 
ject  to  the  order  of  the  Adjutant  General  and  be  under  the  charge  of  its  com¬ 
manding  officer,  who  shall  keep  therein  all  property  furnished  by  the  State;  no 
company  or  division  shall  be  furnished  with  arms  or  equipments  until  a  suitable 
armory  shall  be  provided  for  their  deposit. 

169.  Target  ranges — gallery  ranges.]  §  4.  All  target  ranges  belonging 
to  or  leased  by  the  State  shall  be  administered*  by  the  Adjutant  General.  Gallery 
ranges  shall  be  maintained  at  all  armories  occupied  by  State  troops,  and  every 
command  shall  be  given  suitable  instruction  in  marksmanship  under  direction  of 
the  division  commander,  and  regulations  as  authorized  by  the  Commander-in- 
Chief. 

170.  Officers  at  rifle  ranges.]  §  5.  Such  number  of  officers  as  may  be 
needed  shall  be  detailed  for  duty  as  range  officers  and  for  administration  work 
at  rifle  ranges  during  the  season  of  small  arms  practice,  as  approved  in  each  case 
by  the  Commander-in-Chief. 

171.  Post  organization  at  any  rifle  range.]  §  6.  The  Commander-in- 
Chief  may  institute  a  post  organization  and  administration  at  any  rifle  range  or 
station,  as  may  be  for  the  best  interests  of  the  service. 

Article  XIX. 

PARADES,  DRILLS  AND  FIELD  SERVICE. 

172.  Drills.]  §  1.  With  the  approval  of  the  Commander-in-Chief,  the 
major  general  commanding  the  National  Guard  and  the  captain  commanding  the 
Naval  Reserve  shall  regulate  the  number  and  character  of  drills  and  exercises  for 
organizations  of  their  respective  commands  while  at  their  home  stations,  and  shall 
issue  necessary  general  orders  therefor:  Provided ,  that  there  shall  not  be  less  than 
forty  drills  at  home  stations  each  year. 

173.  Camp  duty — cruise  for  crews.]  §  2.  The  Commander-in-Chief  may 
order  a  tour  of  camp  or  field  duty  for  the  National  Guard,  or  camp  duty  or  cruise 
for  ship’s  crew  or  divisions  of  the  Naval  Reserve  for  not  less  than  eight  nor  more 
than  twelve  days  annually,  and  may  extend  the  time  for  such  tours  a  greater  num¬ 
ber  of  days  than  twelve  without  expense  to  the  State  for  pay  and  subsistence  for 
such  number  of  days  exceeding  twelve. 

174.  Camp  or  field  duty — disobeying  superior  officer — disorderly  con- 
duct — sale  of  spirituous  liquor.]  §  3.  The  commanding  officer  of  any  en¬ 
campment  or  parade  may  cause  those  under  his  command  to  perform  any  field 
or  camp  duty  he  shall  require,  and  may  put  under  arrest  during  such  encamp¬ 
ment  or  parade,  any  member  of  his  command  who  shall  disobey  a  superior  officer 
or  be  guilty  of  disorderly  or  unmilitary  conduct,  and  any  other  person  who  shall 
trespass  on  the  parade  or  encampment  ground,  or  in  any  way  interrupt  or  molest 
the  orderly  discharge  of  duty  by  the  members  of  his  command  and  expel  ‘him 
from  the  limits  of  the  camp  or  confine  him  under  guard,  if  he  deems  it  necessary, 
and  he  may  prohibit  the  sale  of  all  spirituous  or  malt  liquors  within  one  mile  of 
such  encampment,  and  maintain  such  prohibition  by  force,  if  necessary:  Pro¬ 
vided,  however,  that  nothing  herein  contained  shall  be  construed  to  interfere  with 
the  regular  business  of  any  liquor  dealer  whose  place  of  business  shall  have  been 
located  within  the  limits  named  before  the  beginning  of  said  encampment. 

175.  Insulting  officer  or  soldier  on  duty.]  §  4.  If  any  person  shall 
molest,  interrupt  or  insult,  by  abusive  words  or  behavior  or  shall  obstruct  any 
officer  or  soldier  or  seaman  while  on  duty  at  any  parade  or  drill,  he  may  be  put 
immediately  under  guard,  and  kept,  at  the  discretion  of  the  commanding  officer, 
until  the  duty,  parade  or  drill  is  concluded,  and  such  commanding  officer  may 
turn  over  such  person  to  any  sheriff,  or  to  a  police  officer  or  constable  of  a  county, 
city  or  town  wherein  such  duty,  parade  or  drill  is  held,  to  be  dealt  with  as  the 
law  directs. 

Article  XX. 

MILITARY  OFFENSES. 

176.  Officer  knowingly  enlisting  minor — penalty.]  §  h  Every  officer 
who  knowingly  enlists  or  musters  into  the  military  or  naval  service  of  the  State 
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of  Illinois  any  minor  over  the  age  of  16  years  without  the  written  consent,  pro¬ 
vided  for  in  Sec.  3,  Art.  XV  hereof,  or  any  minor  under  the  age  of  16  years,  or 
any  person  who  is  disqualified  to  enlist  under  this  act,  may  be  punished  as  a  court 
martial  shall  direct. 

177.  Making  false  certificates,  etc.]  §  2.  Any  officer  or  enlisted  man 
in  the  military  or  naval  service  of  the  State  who  knowingly  makes  any  false  cer¬ 
tificate  or  return  to  any  superior  officer  authorized  to  call  for  such  certificate  or 
return,  as  to  the  state  of  his  command,  or  as  to  the  quartermaster,  subsistence  or 
ordnance  stores  to  it  issued,  or  any  officer  who  knowingly  musters  any  officer  or 
enlisted  man  by  other  than  his  proper  name,  or  who  permits  any  officer  or  enlisted 
man  to  substitute  or  sign  another  name  than  his  own,  or  who  enters  the  name  of 
any  man  not  duly  or  lawfully  commissioned  or  enlisted  on  any  muster  or  pay-roll 
of  the  State  of  Illinois,  or  of  the  United  States,  or  who  certifies  falsely  as  to  any 
actual  duty  performed  or  amounts  due,  or  who  in  any  other  way  makes  or  permits 
any  false  muster  or  return,  or  who,  having  drawn  money  from  the  State  for  public 
use,  shall  apply  the  same  or  any  part  thereof  to  any  use  not  duly  authorized,  may 
be  punished  as  a  court  martial  shall  direct. 

178.  Losing  or  secreting  stores — penalty.]  §  3.  Any  officer  or  enlisted 
man  who  wilfully  or  through  neglect  suffers  to  be  lost,  spoiled  or  damaged  any 
quartermaster,  subsistence  or  ordnance  stores  for  which  he  is  responsible  or  ac¬ 
countable,  or  who  secretes,  sells  or  pawns,  or  attempts  to  secrete,  sell  or  pawn,  any 
such  stores  or  any  other  military  property  of  the  State  of  Illinois,  or  by  it  issued, 
may  be  punished  as  a  court  martial  shall  direct. 

179.  Behaving  with  disrespect  to  superior.]  §  4.  Any  officer  or*  en¬ 
listed  man  who  behaves  himself  with  disrespect  toward  his  superior  while  in  the 
line  of  his  duty,  may  be  punished  as  a  court  martial  shall  direct. 

180.  Striking  superior.]  §  5.  Any  officer  or  enlisted  man,  who,  on  any 
pretense  whatsover  strikes  his  superior  or  offers  any  violence  against  him,  being 
in  the  execution  of  his  office,  or  disobeys  any  lawful  command  of  his  superior,  may 
be  punished  as  a  court  martial  shall  direct. 

181.  Failing  to  report.]  §  6.  Any  officer  or  enlisted  man,  not  on  leave  of 
absence  or  furlough,  who  shall  fail  to  report  at  any  formation  of  his  organization, 
may  be  punished  as  a  court  martial  shall  dkect. 

182.  Conduct  unbecoming  an  officer.]  §  7.  Any  officer  who  is  guilty  of 
conduct  unbecoming  an  officer  and  a  gentleman,  may  be  punished  as  a  court 
martial  shall  direct. 

183.  Conduct  prejudicial  to  good  order.]  §  8.  Any  officer  or  enlisted 
man  who  shall  be  guilty  of  any  disorder  or  neglect  or  of  other  conduct  prejudicial 
to  good  order  and  military  discipline,  whether  mentioned  or  not  in  the  foregoing 
sections,  may  be  punished  as  a  court  martial  shall  direct. 

184.  Wilfully  absenting  oneself  from  drills,  etc.,  for  two  months.] 
§  9.  Any  officer  or  enlisted  man  who  wilfully  absents  himself  for  a  continuous 
period  of  two  months  from  the  drills  or  other  formations  of  his  organization,  ex¬ 
cept  in  time  of  public  disorder  or  danger,  as  hereinafter  defined,  shall  be  deemed 
guilty  of  desertion  and  may  be  punished  as  a  court  martial  shall  direct. 

185.  Desertion.]  §  10.  ^ny  officer  or  enlisted  man  who  wilfully  fails  or 
refuses  to  report  with  his  organization  or  quits  the  same  without  due  authority, 
when  the  same  shall  be  called  into  the  active  service  of  the  State  of  Illinois  in  time 
of  public  disorder  or  danger  as  hereinafter  defined,  shall  be  deemed  guilty  of  de¬ 
sertion  and  may  be  punished  as  a  court  martial  shall  direct. 

186.  Officer  or  enlisted  man  committing  larceny,  etc. — where  mem¬ 
ber  of  national  guard,  takes  life  while  in  discharge  of  duty.]  §  11.  Any 
officer  or  enlisted  man  who,  while  in  the  active  service  of  the  State  of  Illinois, 
in  time  of  public  disorder  or  danger,  as  hereinafter  defined,  shall  commit  larceny, 
robbery,  burglary,  arsen,  mayhem,  manslaughter,  murder,  rape,  assault  and  bat¬ 
tery,  or  assault  and  battery  with  intent  to  commit  rape,  assault  and  battery  with 
intent  to  kill,  or  wounding  by  shooting  or  stabbing  with  intent  to  commit  murder, 
may  be  punished  as  a  court  martial  shall  direct.  Should  any  member  of  the  Na- 
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tional  Guard  or  Naval  Reserve  of  Illinois,  either  an  enlisted  man  or  commissioned 
officer,  while  in  the  discharge  of  his  duty  on  active  service  in  pursuance  of  orders 
from  a  superior  authority,  take  life  or  injure  any  person  or  persons  or  property 
in  such  discharge  of  his  duty,  the  act  or  acts  upon  the  part  of  such  enlisted  man 
or  commissioned  officer  shall  be  deemed  to  be  justifiable  and  lawful  and  he  shall 
not  be  prosecuted  therefor  in  any  court  or  incur  any  civil  liability  by  reason 
thereof. 

Article  XXI. 

COURTS  MARTIAL. 

187.  General  courts  martial.]  §  1.  Orders  convening  a  general  court 
martial  may  be  issued  by  the  Commander-in-Chief,  or  by  the  division  commander 
within  his  own  command.  Such  orders  shall  name  the  members  of  such  court, 
which  court  shall  consist  of  from  five  to  thirteen  commissioned  officers. 

188.  General  court  martial  to  try  commissioned  officer  or,  etc.]  §  2. 
Only  a  general  court  martial  shall  be  competent  to  try  a  commissioned  officer,  or 
a  warrant  officer  of  the  Naval  Reserve.  When  it  can  be  avoided,  no  officer  shall 
be  tried  by  officers  inferior  to  him  in  rank,  and  in  no  event  by  officers  inferior  to 
him  in  rank  belonging  to  his  own  regiment,  separate  battalion  or  corps. 

189.  Summary  court  martial,  who  may  appoint.]  §  3.  The  command¬ 
ing  officer  of  the  division,  or  any  brigade,  regiment,  unassigned  battalion,  ship’s 
crew  or  detached  company  or  other  independent  organization,  or  post,  may  ap¬ 
point  a  summary  court  martial,  to  consist  of  one  commissioned  officer  of  his  com¬ 
mand  for  the  trial  of  enlisted  men  of  his  command. 

190.  General  court  martial — jurisdiction.]  §  4.  A  general  court 
martial  shall  have  authority  and  jurisdiction  to  try  officers  and  enlisted  men  for 
any  of  the  offenses  enumerated  in  article  XX  of  this  act. 

Upon  the  conviction  by  a  general  court  martial  of  any  officer  or  enlisted  man 
of  any  of  the  offenses  enumerated  in  sections  1  to  9,  both  inclusive,  of  article  XX 
of  this  act,  such  general  court  martial  may  impose  one  or  more  of  the  following 
punishments:  Cashiering  and  dismissal  of  officers,  reduction  of  non-commissioned 
officers  to  the  ranks,  reprimand,  dishonorable  discharge  in  the  case  of  enlisted 
men,  fine  not  exceeding  one  hundred  dollars,  imprisonment  not  exceeding  thirty 
days  in  a  military  guard  house  or  in  the  county  jail  of  the  county  in  which  the 
immediate  organization  of  the  accused  is  permanently  located,  or  both  such  fine 
and  imprisonment. 

191.  Conviction  for  desertion  under  §  10.]  §  5.  Upon  conviction  by 
general  court  martial  of  any  officer  or  enlisted  man  for  the  offense  of  desertion 
as  defined  in  section  10  of  article  XX  of  this  act,  such  general  court  martial  shall 
dismiss  or  dishonorably  discharge  the  offender  from  the  service,  and  shall  have 
the  power  and  jurisdiction  to  impose  a  fine  of  not  exceeding  $500  or  imprison¬ 
ment  in  a  military  guard  house  or  in  the  county  jail  of  the  county  in  which  the 
immediate  organization  of  the  accused  is  permanently  located  for  not  exceeding 
six  months,  or  both  such  fine  and  imprisonment. 

192.  General  court  martial  to  try  officer  for  offenses  in  §  11.]  §  6. 

A  general  court  martial  ordered  to  try  an  officer  or  an  enlisted  man  for  any  of 
the  offenses  enumerated  in  section  11  of  article  XX  of  this  act,  shall  be  a  full 
court  of  thirteen  members,  and,  in  case  of  conviction,  such  general  court  shall 
impose  a  sentence  upon  the  accused  of  the  same  kind  and  degree  as  is  provided 
by  the  criminal  code  of  the  State  of  Illinois  for  the  like  offense  in  each  case. 

193.  Right  of  states  attorney  to  be  present  in  such  trial.]  §  7.  In 
any  trial  under  the  preceding  section,  (sec.  6)  the  State’s  attorney  of  the  county 
where  the  offense  is  alleged  to  have  been  committed,  or  his  representative,  shall 
have  the  same  right  to  be  present  at  all  sessions  of  any  such  court  martial  as  the 
judge  advocate  of  the  court,  and  to  produce  evidence  and  to  examine  and  cross- 
examine  all  witnesses. 

194.  Summary  court  martial — jurisdiction.]  §  8.  A  summary  court 
martial  shall  have  authority  and  jurisdiction  to  try  enlisted  men  for  any  minor 
offenses  enumerated  in  sections  1  to  8,  both  inclusive,  of  article  XX  of  this  act. 
Such  summary  court  martial  may,  upon  conviction,  impose  one  or  more  of  the 
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following  punishments:  Reprimand,  forfeiture  of  whole  or  part  of  pay,  fme  not 
exceeding  $5.00,  or  in  default  of  payment  after  approval,  imprisonment  not  ex¬ 
ceeding  live  days  in  a  military  guard  house,  or  in  the  county  jail  of  the  county  in 
which  the  immediate  organization  of  the  accused  is  permanently  located. 

195.  Proceedings  of  courts  martial,  how  conducted.]  §  9.  All  pro¬ 
ceedings  by  court  martial  shall  be  conducted  in  the  same  manner  and  by  the  same 
rules  and  methods  of  procedure,  as  nearly  as  may  be,  as  are  prescribed  for  courts 
martial  in  the  United  States  army.  In  such  trials  by  general  courts  martial  the 
accused  shall  be  entitled  to  be  represented  by  counsel  by  him  employed,  or  by  a 
suitable  officer  of  the  Illinois  National  Guard  or  Naval  Reserve,  to  be  designated 
by  said  court,  or  detailed  by  the  officer  convening  the  same,  at  the  request  of  the 
accused. 

196.  Proceedings  to  be  forwarded  to  officer  ordering  same.]  §  10. 
All  proceedings  of  courts  martial  shall  be  forwarded  to  and  receive  approval  of 
the  officer  ordering  the  same  before  sentence  shall  go  into  effect;  and  such  officer 
may  remit,  mitigate  or  commute  such  sentence.  No  sentence  of  dismissal  of  an 
officer,  or  which  includes  a  fine  of  more  than  $100,  or  imprisonment  for  more 
than  thirty  days,  shall  take  effect  without  the  approval  of  the  Commander-in- 
Chief. 

197.  Witnesses— fees.]  §  11.  Witnesses  for  the  prosecution  or  defense 
may  be  summoned  to  attend  by  subpoena  signed  by  the  judge  advocate.  Any  wit¬ 
ness,  duly  summoned,  who  shall  fail  to  appear  and  testify,  may  be  arrested  on 
warrant  of  the  president  of  the  court,  directed  to  the  sheriff  or  any  constable,  and 
treated  as  in  like  cases  before  civil  courts.  The  fees  of  all  witnesses  not  in  the 
military  service  of  the  State  shall  be  the  same  as  allowed  in  civil  cases,  and  shall 
be  added  to  the  necessary  expenses  of  the  judge  advocate  and  the  court,  by  the 
president  thereof.  The  Auditor  of  Public  Accounts  is  hereby  authorized  and 
directed  to  issue  his  warrant  for  the  payment  of  the  above  fees  "and  expenses,  the 
same  to  be  certified  to  by  the  Adjutant  General  and  approved  by  the  Commander- 
in-Chief.  All  such  sums  so  certified  and  approved  shall  be  payable  from  the 
appropriation  made  for  ordinary  and .  contingent  expenses  of  the  Illinois  National 
Guard.  The  warrant  shall  be  made  payable  to  the  judge  advocate,  who  shall  pay 
all  the  expenses  of  the  trial  from  the  proceeds  thereof. 

18'8.  Fines  may  be  charged  against  credit  due  person  so  fined.]  §  12. 
All .  or  any  fines  assessed  by  general  or  summary  courts  martial  may  be  charged 
against  any  drill  or  field  service  or  other  credit  due  to  the  person  so  fined,  so  far 
as  such  credit  suffices  to  pay  the  same,  and  any  balance  still  due  may  be  collected 
as  in  section  13  of  this  article. 

199.  General  court  martial — enforcing  collection  of  fines.]  §  13. 
Whenever  the  sentence  of  a  general  court  martial  shall  include  a  fine,  and  such 
sentence  shall  have  been  approved  by  the  officer  ordering  such  court  the  Adjutant 
General  shall  issue  a  warrant  for  the  collection  of  such  fines,  directed  to  the  sheriff 
or  any  constable  of  the  county  wherein  the  person  against  whom  such  fine  is  im¬ 
posed  resides,  and  such  officer  shall  collect  such  fine  in  the  same  manner  as  he  is 
authorized  to  collect  debts  in  civil  suits,  and  he  shall  make  return  within  twenty 
days  after  receiving  the  same  to  the  Adjutant  General.  In  default  of  the  pay¬ 
ment  of  such  fine,  or  if  the  officer  executing  such  warrant  shall  certify  that  there 
is  no  property  of  the  defendant  out  of  which  to  satisfy  such  warrant,  the  Adju¬ 
tant  General  shall  issue  a  warrant  of  commitment,  directed  to  such  sheriff  or  con¬ 
stable,  who  shall  forthwith  take  the  body  of  such  delinquent,  convey  him  to  the 
common  jail  of  such  county  and  make  return  thereof  to  the  Adjutant  General. 

Such  warrant  of  commitment  for  such  default  shall  specify  the  amount  in  dol¬ 
lars  of  the  said  fine,  and  such  delinquent  shall  remain  in  the  custody  of  the  keeper 
or  warden  of  such  common  jail  the  same  number  of  days  as  there  are  dollars  of 
said  fine  unpaid. 

Warrants  for  the  collections  of  fines  imposed  by  summary  courts,  and  warrants 
for  commitment  for  non-payment  thereof,  shall  be  issued  by  the  officer  appointing 
such  summary  court. 

149 


Chapter  129. 


2370  State  military  and  naval  code. 


200.  Warrant  oe  commitment.]  §  14.  Whenever  the  sentence  of  a  gen¬ 
eral  court  martial  shall  be  or  include  imprisonment  in  a  county  jail,  or  in  a  State 
penitentiary,  and  such  sentence  shall  have  been  approved  by  the  officer  ordering 
such  court,  the  Adjutant  General  shall  issue  a  warrant  of  commitment,  directed 
to  the  sheriff  of  the  county  wherein  the  defendant  resides,  who  shall  forthwith  take 
the  body  of  such  defendant,  convey  him  to  the  county  jail  or  State  penitentiary 
mentioned  in  said  warrant,  and  make  return  thereof  to  the  Adjutant  General. 

All  such  warrants  of  commitment  shall  be  accompanied  by  a  copy  of  the  finding 
of  such  court,  as  approved  by  the  officer  ordering  the  same,  certified  as  a  true  copy 
by  the  Adjutant  General,  and  the  same  shall  be  sufficient  authority  to  the  sheriff 
of  the  county  or  the  warden  of  the  penitentiary  to  imprison  such  convicted  person. 

If  such  sentence  shall  be,  or  include  imprisonment  in  a  military  guard  house, 
such  sentence  shall  be  executed  by  order  of  the  officer  approving  such  sentence. 

201.  Imprisonment  under  sentence.]  §  15.  It  shall  be  the  duty  of  the 
keepers  and  wardens  of  all  county  jails  to  receive  and  confine  all  military  offenders, 
when  delivered  by  such  sheriff  or  constable,  under  such  warrant  or  commitment, 
for  and  during  the  term  of  sentence  set  forth  in  such  commitment,  or  for  an 
equal  number  of  days  as  there  are  dollars  in  any  fine  so  defaulted  in  payment. 

202.  Fines.]  §  16.  All  fines  levied  and  collected  under  the  provisions  of 
this  article  shall  be  paid  to  the  Treasurer  of  the  State,  who  shall  credit  the  same 
to  the  military  fund  of  the  State. 

203.  Pay.]  §  17.  For  each  day’s  duty,  as  a  member  of  a  general  court 
martial,  or  as  a  witness  or  a  defendant  under  summons  from  the  president  or 
judge  advocate  of  a  court  martial,  officers  and  men  shall  be  paid  as  provided  in 
sections  3  and  5  of  article  XVI  hereof. 

204.  Judges  advocates  or,  etc.,  may  administer  oaths — take  acknowl¬ 
edgments — deposits — OATH  oe  oefice.]  §  18.  Judge  advocates  of  general 
courts  martial  and  summary  court  officers  are  empowered  to  administer  oaths  to 
witnesses  before  such  courts  and  to  take  such  depositions  as  may  be  required  for 
use  in  military  trials.  Such  officers  and  all  adjutants  are  empowered  to  take 
acknowledgments  and  oaths  to  affidavits  pertaining  to  the  loss  or  damage  to  prop¬ 
erty,  to  applications  for  discharge,  and  in  general  to  any  military  documents  or 
business  which  would  otherwise  require  the  action  of  a  civil  officer  authorized  by 
law  to  take  acknowledgments.  Such  oaths,  affidavits  and  acknowledgments  shall 
have  the  same  legal  force  and  effect  as  if  taken  by  a  civil  officer  now  authorized  by 
law  to  take  acknowledgments.  Depositions  of  witnesses  residing  outside  the  State 
of  Illinois  may  be  taken  before  any  civil  officer  authorized  by  law  to  take  the 
same,  upon  reasonable  notice  given.  Such  depositions  may  be  either  upon  oral  or 
written  interrogatories. 

Oaths  of  office  to  any  military  or  naval  officer  in  the  service  of  this  State  may 
be  administered  by  any  commissioned  officer  thereof. 

The  presiding  officer,  or  recorder,  of  any  military  board  duly  appointed  to  con¬ 
duct  any  investigation  or  survey,  or  an  officer  detailed  for  such  purpose  may  like¬ 
wise  administer  oaths  to  any  witness  attending  to  testify  in  such  investigation. 

Article  XXII. 

MOBS,  RIOTS  AND  DISTURBANCES. 

205.  When  governor  to  call  out  military  to  aid  civil  authorities.] 
§  1.  Whenever  there  is  in  any  city,  town  or  county  a  tumult,  riot,  mob  or  body 
of  men  acting  together  by  force  with  attempt  to  commit  a  felony,  or  to  offer  violence 
to  persons  or  property,  or  by  force  or  violence  to  break  or  resist  the  laws  of  the 
State,  or  when  such  tumult,  riot  or  mob  is  threatened  it  shall  be  deemed  that  a 
time  of  public  disorder  and  danger  then  exists,  and  it  shall  be  the  duty  of  the 
Governor  thereupon  to  order  such  military  or  naval  force  as  he  may  deem  nec¬ 
essary,  to  aid  the  civil  authorities  in  suppressing  such  violence  and  executing 
the  law. 


Chapter  129. 


2371  State  military  and  naval  code. 


206.  Commanding  officer  may  arrest  without  process  until,  etc.]  §  2. 
Whenever  any  military  or  naval  force  shall  be  so  ordered  out  by  the  Commander- 
in-Chief,  the  commanding  officer  thereof  may  arrest  any  person  or  persons  in 
view  without  process  and  hold  them  in  custody  until,  by  order  of  the  Commander- 
in-Chief,  such  person  or  persons  shall  be  discharged  from  custody  or  delivered 
over  to  the  civil  authorities.  Such  commanding  officer  may  also  use  such  force 
as  he  may  deem  necessary  to  suppress  riots,  disperse  mobs,  restore  peace  and  execute 
the  law. 

207.  What  orders  from  civil  officers  to  military  to  specify.]  §  3. 
Orders  from  civil  officers  to  any  military  or  naval  commander  shall  specify  only 
the  work  to  be  done  or  result  to  be  attained,  and  shall  not  include  the  method  to 
be  employed,  as  to  which  the  military  or  naval  officer  shall  exercise  his  discretion 
and  be  the  sole  judge  as  to  what  means  are  necessary. 

208.  Duty  WHEN  UNLAWFUL  ASSEMBLY  REFUSES  TO  DISPERSE - WHERE  PER¬ 

SON  killed.]  §  4.  Whenever  twelve  or  more  persons,  any  of  them  armed  with 
clubs  or  dangerous  weapons,  or  thirty  or  more,  armed  or  unarmed  are  unlawfully, 
riotously  or  tumultuously  assembled  in  any  city,  village  or  town,  it  shall  be  the 
duty  of  each  of  the  municipal  officers,  constables  and  justices  of  the  peace,  and 
of  the  sheriff  of  the  county  and  his  deputies,  and  of  the  commanding  officer  of 
such  military  force  as  may  be  present  on  duty,  or  any  or  either  of  them,  to  go 
among  the  persons  so  assembled,  or  as  near  them  as  safety  will  permit,  and  in  the 
name  of  the  State  command  them  immediately  to  disperse;  and  if  they  do  not 
obey,  every  person  refusing  to  disperse  shall  be  deemed  one  of  such  unlawful  as¬ 
sembly,  and  shall  be  fined  not  exceeding  $500  and  confined  in  the  county  jail  not 
exceeding  one  year;  and  each  officer  having  notice  of  such  unlawful  assembly  and 
refusing  or  neglecting  to  do  his  duty  in  relation  thereto,  as  aforesaid,  shall  be 
fined  not  exceeding  $200. 

When  persons  so  unlawfully  assembled  neglect  or  refuse,  on  command,  as  afore¬ 
said,  to  disperse,  it  shall  be  the  duty  of  each  of  the  above  municipal  or  military 
authorities,  or  either  of  them,  to  forthwith  suppress  such  assembly  and  disperse 
the  persons  composing  it,  in  such  manner  as  may  be  most  expedient. 

If  in  the  efforts  made  as  aforesaid  to  suppress  such  assembty,  and  to  arrest  and 
secure  the  persons  composing  it  who  neglect  or  refuse  to  disperse,  though  the 
number  remaining  be  less  than  twelve,  any  such  persons,  or  any  persons,  present 
as  spectators  or  otherwise,  are  killed  or  wounded,  said  magistrates,  officers,  military 
force,  and  persons  acting  with  them  or  by  their  order,  each  and  all  of  them,  shall 
be  held  guiltless  of  any  crime,  and  justified  in  law. 

209.  Unlawful  conduct — throwing  missiles — felony.]  §  5.  It  shall 
be  unlawful  for  any  person  to  assault  or  fire  upon,  throw  any  missile  at,  against 
or  upon  any  member  or  body  of  the  National  Guard  or  Naval  Reserve,  or  civil 
officer  or  other  person  lawfully  aiding  them,  when  going  to,  returning  from  or 
performing  any  duty  under  the  provisions  of  this  article,  and  any  person  so  offend¬ 
ing  shall  be  guilty  of  a  felony,  and  may  on  conviction  be  imprisoned  in  the  peni¬ 
tentiary  for  not  less  than  two  nor  more  than  five  years. 

210.  When  may  quell  attack  and  disperse  attacking  party.]  §  6.  If 
any  portion  of  the  National  Guard  or  Naval  Reserve,  or  person  lawfully  aiding 
them  in  the  performance  of  any  duty  are  assailed,  assaulted,  attacked,  or  in  im¬ 
minent  danger  thereof,  the  commanding  officer  of  such  National  Guard  or  Naval 
Reserve  may  at  once  proceed  to  quell  such  attack  and  disperse  the  attacking 
parties,  and  take  all  other  steps  for  the  safety  of  his  command  that  he  may  deem 
necessary. 

211.  Board  of  inquiry  to  investigate  any  charge  of  killing,  etcl- — 
findings  of  board.]  §  7.  If  any  member  of  the  National  Guard  or  Naval  Re¬ 
serve  in  the  performance  of  his  military  duty,  or  in  pursuance  thereof,  and  while 
acting  in  his  capacity  as  a  member  of  the  National  Guard  or  Naval  Reserve,  shall 
kill,  wound,  maim  or  injure  any  person,  or  shall  cause,  order  or  direct  the  killing, 
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wounding,  maiming  or  injuring  of  any  person,  or  the  injury,  destruction  or  con¬ 
fiscation  of  any  property,  real  or  personal,  it  shall  be  the  duty  of  the  officer  com¬ 
manding  the  military  force  of  which  such  member  is  a  part,  as  soon  as  possible 
thereafter,  to  convene  a  board  of  inquiry,  to  consist  of  not  less  than  two  nor  more 
than  five  commissioned  officers  of  the  military  or  naval  force,  who  shall  examine 
and  inquire  into  the  facts  in  connection  with,  or  in  relation  to  the  act  or  acts  to 
be  inquired  of,  and  take  the  substance  of  the  proof  or  evidence  of  the  witnesses 
to,  and  participants  in,  such  act  or  acts  down  in  writing,  and  transmit  the  same, 
together  with  their  findings  and  conclusions  from  the  facts  adduced  before  said 
board  to  the  Adjutant  General  through  military  channels. 

The  findings  of  said  board  shall  include  one  of  the  following  recommendations, 
to-wit:  That  the  officer  or  enlisted  man  under  investigation  be  brought  to  trial 
before  a  general  court  martial,  or  that  he  be  wholly  exonerated  and  acquitted  of 
responsibility  for  his  said  acts,  or  that  he  be  turned  over  to  the  civil  authorities 
to  be  dealt  with  as  the  law  directs. 

The  officer  commanding  said  military  force  may  cause  the  arrest  of  any  member 
of  the  National  Guard  or  Naval  Reserve  so  killing,  wounding  or  injuring  any 
person  or  persons,  or  of  the  officer,  or  the  non-commissioned,  petty  or  warrant 
officer  directly  responsible  therefor,  by  reason  of  orders  given  by  him  in  the  ex¬ 
ecution  of  his  military  duty,  or  otherwise,  and  hold  him  in  arrest  until  he  shall  be 
discharged  by  competent  authority. 

212.  Expense  of  defense  to  be  borne  by  state.]  §  8.  If  any  member' 
of  the  National  Guard  or  Naval  Reserve  shall  be  prosecuted  by  civil  or  criminal 
action  for  any  act  performed  or  committed  by  such  member,  or  any  act  caused, 
ordered  or  directed  by  such  member  to  be  done  or  performed  in  furtherance  of 
and  while  in  the  performance  of  his  military  duty,  all  the  expense  of  the  defense 
of  such  action  or  actions,  civil  or  criminal,  including  attorney’s  fees,  witnesses’  fees 
for  the  defense,  defendant’s  court  costs,  and  all  costs  for  transcripts  of  records 
and  abstracts  thereof  on  appeal  by  the  defense,  shall  be  paid  by  the  State :  Pro¬ 
vided,  that  the  Attorney  General  of  the  State  shall  be  first  consulted  in  regard  to, 
and  approve,  of  the  selection  of  the  attorney  for  the  defense:  And,  provided , 
further,  that  the  Attorney  General  of  the  State  may,  if  he  see  fit,  assume  the 
responsibility  for  the  defense  of  such  member  and  conduct  the  same  personally 
or  by  any  one  or  more  of  his  assistants. 

2 13.  Expense  of  defense  to  be  paid  out  of  military  fund.]  §  9.  The 
expenses  of  such  defense,  as  provided  for  in  the  preceding  sections,  shall  be  paid  by 
the  Adjutant  General  out  of  the  military  emergency  or  other  military  fund  of 
the  State,  upon  vouchers  and  bills  approved  by  the  Attorney  General. 

Article  XXIII. 

GENERAL  PROVISIONS. 

214.  Not  to  leave  state.]  §  1.  No  part  of  the  land  or  naval  forces  shall 
leave  the  State  with  arms  and  equipments  without  the  consent  of  the  Commander- 
in- Chief. 

215.  Who  may  parade  in  arms.]  §  2.  It  shall  not  be  lawful  for  any  body 
of  men  other  than  tl^e  regularly  organized  volunteer  militia  of  this  State,  troops 
of  the  United  States,  Grand  Army  posts,  camps  of  the  Sons  of  Veterans  or  organ¬ 
izations  of  ex-soldiers  of  the  Spanish-American  war  or  Philippine  insurrection  to 
associate  themselves  together  as  a  military  company  or  organization,  to  drill  or 
parade  with  arms  in  this  State,  except  as  hereinafter  authorized:  Provided,  that 
by  and  with  the  consent  of  the  Governor,  independent  regiments,  battalions  or 
companies,  organized  for  the  purpose  of  recreation  or  to  acquire  military  knowl¬ 
edge  that  may  better  enable  them  to  serve  the  State  in  time  of  public  peril,  if 
such  should  arise,  may  associate  themselves  together  as  a  military  body  or  organ¬ 
ization  and  may  drill  or  parade  with  arms  in  public  in  this  State:  Provided, 
further,  that  students  of  educational  institutions,  where  military  drill  is  a  part 
of  the  course  of  instructions,  may,  with  the  consent  of  the  Governor,  drill  and 
parade  with  arms  in  public  under  command  of  their  military  instructor:  Pro¬ 
vided,  that  nothing  herein  contained  shall  be  construed  so  as  to  prevent  benevolent 
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or  social  organizations  from  wearing  swords.  All  military  organizations  in  and 
by  this  section  permitted  to  drill  and  parade  with  arms,  shall,  on  occasions  of 
public  parade,  be  required  to  carry  the  United  States  flag  in  addition  to  any  private 
ensign  which  they  may  carry:  Provided ,  that  the  consent  herein  specified  may 
be  withdrawn  at  the  pleasure  of  the  Governor. 

216.  Penalty.]  §  3.  Whoever  offends  against  the  provisions  of  the  preceding 
section  or  belongs  to,  or  parades  with,  any  such  unauthorized  body  of  men  with 
arms  shall  be  punished  by  a  fine  not  exceeding  the  sum  of  one  hundred  dollars 
($100),  or  by  imprisonment  in  the  common  jail  for  a  term  not  exceeding  six 
months,  or  both. 

217.  Annoying  member  in  respect  of  iiis  trade,  etc. — penalty.]  §  4. 
A  person  who,  either  by  himself  or  with  another,  wilfully  deprives  a  member  of 
the  National  Guard  or  Naval  Eeserve  of  his  employment,  or  prevents  his  being 
employed  by  himself  or  another,  or  obstructs  or  annoys  said  member  of  said  Na¬ 
tional  Guard  or  Naval  Reserve  or  his  employer  in  respect  of  his  trade,  business 
or  employment,  because  said  member  of  said  National  Guard  or  Naval  Reserve 
is  such  member,  or  dissuades  any  person  from  enlistment  in  the  said  National 
Guard  or  Naval  Reserve  by  threat  of  injury  to  him  in  case  he  shall  so  enlist,  in 
respect  of  his  employment,  trade  or  business,  shall  be  deemed  guilty  of  mis¬ 
demeanor,  and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  exceeding 
five  hundred  dollars  ($500).  And  it  shall  be  the  duty  of  the  State’s  attorney  of 
the  county  wherein  said  information  is  made  or  offense  committed,  to  prosecute 
said  action  in  the  name  of  the  People  of  the  State  of  Illinois. 

218.  Who  may  wear  uniform.]  §  5.  Any  person  not  a  member  of  the 
army  or  navy  of  the  United  States,  or  of  the  national  guard  or  naval  reserve  of 
one  of  the  states,  or  of  the  Grand  Army  of  the  Republic  or  other  patriotic  military 
societies,  or  independent  military  organizations  as  authorized  under  section  2  of 
this  article,  who  shall  wear  any  uniform  or  designation  of  rank  in  use  by  the  na¬ 
tional  guard  and  naval  reserve,  used  or  authorized  in  this  act,  be  guilty  of  a  mis¬ 
demeanor,  and,  upon  conviction,  shall  be  fined  in  the  sum  of  not  less  than  twenty 
dollars  ($20)  nor  more  than  one  hundred  dollars  ($100).  Such  offender  shall 
be  proceeded  against  as  in  the  case  of  other  misdemeanors  under  the  statute,  and 
the  person  so  fined  shall  be  committed  as  provided  by  law. 

All  fines  collected  under  this  section  shall  be  transmitted  by  the  officer  or  magis¬ 
trate  collecting  the  same  to  the  State  Treasurer,  for  the  benefit  of  the  military 
fund. 

219.  Duty  of  state’s  attorney  to  resist  application  for  writ  of  habeas 
corpus.]  §  6.  It  shall  be  the  duty  of  the  State’s  attorney  of  the  county  wherein 
any  person  shall  be  imprisoned  in  pursuance  of  a  conviction  under  any  provision 
of  this  act,  to  resist  before  the  courts  any  application  for  a  writ  of  habeas  corpus 
that  may  be  prosecuted  by  such  person  so  convicted. 

220.  Meaning  of  word  “officer.”]  §  7.  The  word  “officer,”  as  used  in 
this  act,  means  any  commissioned  officer  of  the  land  and  naval  forces  of  the  State, 
and  the  words  “enlisted  man”  as  used  in  this  act,  means  all  other  members  of 
the  land  and  naval  forces  of  the  State. 

221.  Words  “battalion”  and  “company”  apply  to  what.]  §  8.  The 
words  “battalion”  and  “company,”  when  used  in  this  act  in  a  general  sense,  apply 
to  a  squadron,  troop  or  battery  of  the  National  Guard,  or  to  a  division  of  the 
Naval  Reserve,  as  the  case  may  be. 

222.  Repeal.]  §  9.  The  following  acts  are  hereby  repealed : 

(1)  An  act  entitled,  “An  act  to  provide  for  the  organization  of  the  State 
militia  and  entitled,  ‘The  Military  Code  of  Illinois,”’  approved  May  28,  1879, 
as  amended  by  an  act  approved  June  26,  1885,  and  as  further  amended  by  an 
act  approved  June  15,  1887,  and  as  further  amended  by  an  act  approved  June  22, 
1891,  and  as  further  amended  by  an  act  approved  June  21,  1895. 

(2)  An  act  entitled,  “An  act  to  revise  the  military  and  naval  code  of  the 
State  of  Illinois,”  approved  June  11,  1897. 

(3)  An  act  entitled,  “An  act  to  revise  the  military  code  of  the  State  of  Illi¬ 
nois,”  approved  April  24,  1899,  as  amended  by  an  act  approved  May  11,  1901. 
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(4)  An  act  entitled,  “An  act  to  establish  a  military  and  naval  code  for  the 
State  of  Illinois,  and  to  repeal  all  acts  in  conflict  herewith,”  approved  May  14, 
1903,  as  amended  by  an  act  approved  May  28,  1907. 

(5)  All  other  acts  and  parts  of  acts  in  conflict  herewith. 


ILLINOIS  NAVAL  RESERVE. 


AN  ACT  to  authorize  the  construction  of  a  building  for  an  armory  and  boat  house  at  Chicago  for  the  Illinois 
Naval  Reserve.  Approved  May  12,  1905,  In  force  July  1,  1905.  JL,  1805,  p.  325 ;  Legal  News  Ed.,  p.  309. 


Whereas,  The  State  of  Illinois  has  been  paying  an  annual  rental  of  $3,500.00 
per  year  tor  more  than  ten  years  for  a  portion  of  tbe  building  at  number  twenty 
Michigan  Avenue,  Chicago,  for  use  as  an  armory  for  the  Illinois  Naval  Reserve, 
which  premises  have  become  inadequate  for  the  purpose,  and  are  liable  to  be  torn 
down,  and  in  addition  $780.00  for  annex  quarters  for  two  divisions  which  cannot 
be  accommodated  in  the  present  armory;  and 

Whereas,  The  boat  house  of  the  Illinois  Naval  Reserve  erected  on  piles  in  the 
water  of  the  harbor  basin  in  Chicago,  Illinois,  east  of  and  adjoining  the  seawall  of 
the  city  front  near  the  foot  of  Randolph  street,  and  occupied  by  the  Illinois  Naval 
Reserve  for  many  years  past,  under  authority  conferred  by  the  United  States 
Government,  the  State  of  Illinois,  and  the  permission  of  the  City  of  Chicago,  lias 
become  so  impaired  by  storms  and  lapse  of  time,  as  to  be  dangerously  insecure. 

Whereas,  It  has  become  necessary  to  repair  said  structure  and  for  the  proper 
efficiency  of  the  public  service  to  enlarge  the  same,  therefore, 

223.  Power  to  enlarge  boat  house  of  Illinois  naval  reserve.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assem¬ 
bly:  That  the  Governor  of  Illinois,  the  Adjutant  General  of  the  State  of  Illinois, 
and  the  Commander  of  the  Illinois  Naval  Reserve,  are  hereby  authorized  and  em¬ 
powered  when  the  money  necessary  for  the  purpose  shall  have  been  raised  by  private 
subscription  to  plan,  construct,  occupy  and  control  an  enlargement  and  reconstruc¬ 
tion,  of  the  present  boat  house  of  the  Illinois  Naval  Reserve  on  piles  to  be  driven  in 
the  water  to  the  east  and  south  of  the  present  .structure  within  an  area  not  to  exceed 
two  hundred  (200)  feet,  by  three  hundred  (300)  feet,  as  shown  by  the  plat  filed  in 
the  office  of  the  Adjutant  General  of  the  State  of  Illinois. 

224.  Oeficers  to  make  contracts.]  §  2.  Said  three  officers  shall  make  and 
authorize  to  be  made  the  necessary  contracts  for  the  labor,  material,  building,  fitting, 
equipping  and  furnishing  of  said  structure  necessary  to  properly  accomplish  the  pur¬ 
poses  of  this  act. 

225.  After  completion  officers  shall  retain  control.]  §  3.  After  the 
completion  of  said  enlarged  structure,  the  said  three  officers  shall  permanently  retain 
control  thereof  and  use  the  same  as  a  boat  house  and  armory  for  the  Illinois  Naval 
Reserve  and  other  military  purposes 
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AN  ACT  to  revise  the  law  in  relation  to  the  state  treasurer.  [Approved  April  28, 1878.  In  force  July  1, 1878.] 


1.  Bond.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly ,  That  the  treasurer  of  this  state  shall,  before  entering  upon  the 
duties  of  his  office,  give  bond,  with  two  or  more  sufficient  sureties,  to  be  approved  by 
the  governor  and  two  justices  of  the  supreme  court,  payable  to  the  People  of  the  State 
of  Illinois,  in  the  penal  sum  of  $500,000,  conditioned  for  the  faithful  discharge  of  his 
duties,  and  to  deliver  up  all  moneys,  papers,  books,  records  and  other  property  apper¬ 
taining  to  his  office,  whole,  safe  and  undefaced,  to  his  successor  in  office,  and  that  he  will 
give  additional  bonds,  with  sufficient  sureties,  when  legally  required;  which  bond  shad 
be  filed  in  the  office  of  the  secretary  of  state.  [See  “  Official  Bonds,”  ch.  103,  §  2.  R. 
S.  1845,  p.  77,  §  2. 

2.  Oath.]  §  2.  He  shall  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  the  oatn  or  affirmation  prescribed  by  section  25,  article  5,  of  the  constitution; 
which  shall  be  filed  in  the  office  of  the  secretary  of  state. 

3.  Additional  bond.]  §  3.  Whenever  the  governor  shall  deem  any  bond  filed 
by  the  treasurer  insufficient,  he  may  require  additional  bond,  in  any  penalty  not  exceed¬ 
ing  that  specified  in  section  1  hereof.  [R.  S.  1845,  p.  78,  §  5. 

4.  Failure  to  give  bond  or  take  oath.]  §  4.  If  any  person  elected  to  the 
office  of  treasurer  shall  fail  to  give  bond  or  take  the  oath  required  of  him,  within  ten 
days  after  he  is  declared  elected,  the  office  shall  be  deemed  vacant,  and  if  the  treasurer, 
being  required  to  give  additional  bond,  as  provided  in  section  3  hereof,  fails  to  do  so 
within  twenty  days  after  notice  of  such  requirement,  his  office  may,  in  the  discretion  of 
the  governor,  be  declared  vacant,  and  filled  as  provided  by  law.  [See  “Elections,”  ch. 
46,  §  125,  128.  R.  S.  1845,  p.  78,  §  3,  5. 

5.  Seal — copies  of  records,  etc.,  evidence.]  §  5.  The  treasurer  shall  keep  an 
official  seal,  which  shall  be  used  to  authenticate  all  writings,  papers  and  documents, 
required  by  law  to  be  certified  from  his  office;  and  copies  of  all  records,  writings,  papers 
and  documents  legally  in  his  keeping,  when  certified  by  him,  and  authenticated  by  his 
official  seal,  shall  be  received  in  evidence  in  the  same  manner  and  with  like  effect  as 
the  originals.  [R.  S.  1845,  p.  78,  §  4. 

6.  Suit  on  bond.]  §  G.  Whenever  the  condition  of  the  bond  of  the  treasurer  is 
broken,  it  shall  be  the  duty  of  the  governor  to  order  the  same  to  be  prosecuted.  Suit 
may  be  instituted  and  prosecuted  thereon  to  final  judgment  against  the  treasurer  or  his 
sureties,  or  one  or  more  of  them,  jointly  or  severally,  without  first  establishing  [*1010 
the  liability  of  the  treasurer,  by  obtaining  judgment  against  him  alone.  [See  “  Prac¬ 
tice,”  ch.  110,  §  21.  R.  S.  1845,  p.  78,  §  6. 

7.  Treasurer  to  keep  revenues,  etc.]  §  7.  The  state  treasurer  shall  receive 
the  revenues  and  all  other  public  moneys  of  the  state,  and  all  moneys  authorized  by  law 
to  be  paid  to  him,  and  safely  keep  the  same.  TR.  S.  1845,  p.  79,  §  13. 
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8#  How  money  paid  into  teeasury.]  §  8.  All  persons  paying  money  into  tha 
state  treasury  shall  first  obtain  from  the  auditor  an  order,  directing  the  treasurer  to 
receive  the  same;  and  if  the  treasurer  shall  receive  and  receipt  for  any  money,  without 
such  order  being  presented  to  him,  he  shall  be  removed  from  office.  When  moneys  are 
sent  to  the  treasury,  by  express  or  otherwise,  it  shall  be  the  treasurer’s  duty  to  obtain 
the  auditor’s  order,  hereinbefore  required,  before  receipting  therefor. 

O.  Duplicate  receipts.]  §  9.  The  treasurer  shall,  on  the  receipt  of  any  money, 
give  the  person  paying  the  same  duplicate  receipts  therefor;  which  shall  be  presented  to 
the  auditor,  who  shall  countersign  and  return  one  of  them  to  the  person  presenting  the 
same,  and  retain  the  other  on  file  in  his  office,  and  charge  the  amount  thereof  against 
the  treasurer.  No  receipt  shall  be  of  any  validity  unless  the  same  is  so  countersigned. 

10*  Warrant.]  §  10.  The  treasurer  shall  not  payout  of  the  treasury  any  money, 
except  upon  the  warrant  of  the  auditor.  [R.  S.  1845,  p.  79,  §  13. 

11.  Countersigning  and  entering  warrant.]  §  11.  When  any  warrant  is 
presented  to  him  to  be  countersigned,  or  for  payment,  the  treasurer  shall  personally 
countersign  the  same,  and  shall  also  enter  in  a  book,  to  be  kept  for  that  purpose  by 
him,  the  date,  amount  and  name  of  the  person  to  whom  the  same  is  made  payable.  [R. 
S.  1845,  p.  78,  §  10. 

IS.  Accounts.]  §  12.  He  shall  keep  regular  and  fair  accounts  of  all  moneys 
received  and  paid  out  by  him,  stating,  particularly,  on  what  account  each  amount  is 
received  or  paid  out.  [R.  S.  1845,  p.  79,  §  13. 

13.  Canceling  warrant.]  8  13.  On  the  payment  of  any  warrant,  the  treasurer 
shall  cancel  the  same  with  a  canceling  hammer,  or  some  proper  canceling  instrument, 
which  will  cut  or  perforate  the  paper.  [L.  1845,  p.  569,  §  1;  R.  S.  1845,  p.  79,  §  14. 

14.  Monthly  settlements  with  auditor.]  §  14.  He  shall,  at  the  close  of  each 
month,  report  to  the  auditor  the  amount  of  money  received  and  paid  out  by  him  during 
the  month,  stating  on  what  account  the  same  was  received  and  paid;  and  shall,  at  the 
same  time,  deposit  with  the  auditor  all  warrants,  properly  canceled,  which  he  may  have 
paid,  and  take  the  auditor’s  receipt  for  the  same.  [R.  S.  1845,  p.  79,  §  14. 

15.  Biennial  report.]  §  15.  He  shall  also  make  out  and  present  to  the  governor, 
at  least  ten  days  before  each  regular  session  of  the  General  Assembly,  a  full  report 
of  all  moneys  by  him  received  and  paid  out,  and  also  a  general  account  of  all  the  busi¬ 
ness  of  his  office.  [R.  S.  1845,  p.  79,  §  13. 

10.  Death  of  treasurer.]  §  16.  In  case  of  the  death  of  the  treasurer,  it  shall 
be  the  duty  of  the  governor  to  take  possession  of  the  office  of  such  treasurer,  and  cause 
the  vaults  thereof  to  be  closed  and  securely  locked,  and  so  remain  until  a  successor  is 
appointed  and  qualified;  and  at  the  time  such  successor  takes  possession  of  the  office, 
he,  together  with  the  auditor  of  public  accounts  and  any  of  the  bondmen  of  the  deceased 
treasurer  who  shall  be  present,  shall  proceed  to  take  an  account  of  all  the  moneys, 
papers,  books,  records  and  other  property  coming  into  his  possession;  and  the  auditor 
shall  take  of  such  succeeding  treasurer  his  receipt  therefor,  and  keep  the  same  on  file  in 
_  his  office. 

[§  17,  repeal,  omitted.  See  “Statutes,”  ch.  131,  §  5. 

AN  ACT  to  provide  security  for  bonds  in  the  state  treasury.  [Approved  May  25,  1877.  In  force  July  1, 1877.  L.  1877 

p.  210;  Legal  News  Ed.,  p.  200. J 

17.  Bonds — how  indorsed.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  Every  United  States  or  other  bond  now 
in  the  state  treasury,  or  that  may  hereafter  come  into  the  treasury,  shall  immediately  be 
indorsed  with  the  words  following,  viz:  “Property  of  the  state  of  Illinois,  not  trans¬ 
ferable  by  the  treasurer,  without  the  consent  of  the  governor  indorsed  thereon.” 

18.  Repeal.]  §  2.  All  acts,  and  parts  of  acts,  inconsistent  herewith,  are  hereby 
repealed. 
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TREASURER  TO  RECEIVE  CERTAIN  MONEYS  FROM  UNITED  STATES. 

AN  ACT  to  authorize  the  Treasurer  of  the  State  of  Illinois  to  receive  certain  moneys  from  the  United  States.  Ap¬ 
proved  and  in  force  April  IS,  1SS9.  L.  1889,  p.  317;  Legal  News  Ed,  p.  2(>9. 

Whereas,  By  an  act  of  Congress  entitled  “An  act  to  provide  aid  to  State  or  Terri¬ 
torial  Homes,  for  the  support  of  disabled  soldiers  and  sailors  of  the  United  States,” 
approved  August  27,  1888,  it  was  provided  “  That  all  States  or  Territories  which  have 
established,  or  which  shall  hereafter  establish,  State  Homes  for  disabled  soldiers  and 
sailors  of  the  United  States,  who  served  in  the  war  of  the  rebellion,  or  in  any  previous 
war,  ■who  are  disabled  by  age,  disease,  or  otherwise,  and  by  reason  of  such  disability 
are  incapable  of  earning  a  living,  provided  such  disability  was  not  incurred  in  service 
against  the  United  States,  shall  be  paid  for  every  such  disabled  soldier  or  sailor  who 
may  be  admitted  and  cared  for  in  such  home,  at  the  rate  of  one  hundred  dollars  per 
annum,”  and  that  the  payment  of  the  mo  iey  appropriated  by  said  act  should  be  made 
“  to  the  officers  of  the  respective  States  or  Territories  entitled,  duly  authorized  to  receive 
such  payments;  and  whereas,  the  State  of  Illinois  has  heretofore  established  such  a 
home  as  is  contemplated  by  said  act,  now  therefore, 

10.  Treasurer  to  receive  certain  moneys  from  united  states.]  §  1.  Beit 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly , 
That  the  Treasurer  of  the  State  of  Illinois  be,  and  is  hereby  authorized  to  receive 
from  the  United  States  all  money  which  may  be  now  coming,  or  which  shall  hereafter 
accrue  to  the  said  State  under  and  by  virtue  of  the  provisions  of  “  An  act  of  the  Congress 
of  the  United  States  of  America,  entitled ‘An  act  to  provide  aid  to  States  and  Territorial 
Homes  for  the  support  of  disabled  soldiers  and  sailors  of  the  United  States,*  approved 
August  27,  188  S.” 

J£0.  Money  so  held — how  accounted  for.]  §  2.  The  money  so  received  from 
the  United  States  shall  be  held  and  accounted  for  by  the  said  Treasurer  as  is  other 
money  in  his  hand  belonging  to  the  State  of  Illinois. 

|S>  8 .  Emergency.]  §  3.  Whereas,  it  is  necessary  that  an  officer  of  the  State  of 
Illinois  be  at  once  duly  authorized  to  receive  said  money  from  the  United  States, 
therefore  an  emergency  exists,  and  this  act  shall  take  effect  from  and  after  its  passage. 

DEPOSIT  OF  STATE  MONEYS. 

AN  ACT  to  provide  for  the  deposit  of  State  moneys  by  the  State  treasurer  and  for  the  payment 
of  Interest  on  same,  and  to  make  an  appropriation  for  the  cost  of  the  State  Treasurer's  official 
bond  and  bond  or  bonds  of  the  employes  of  his  office.  [Approved  March  7,  1908.  In  force 
July  1,  1908.] 

22.  TO  DEPOSIT  MONEYS  IN  BANKS — INTEREST  TO  STATE.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  A$- 
ssmbly:  That  the  State  treasurer  shall  deposit  all  moneys  received  by  him  on 
account  of  the  State  within  five  days  after  receiving  same  in  such  banks  in  the 
cities  of  the  State  as  in  the  opinion  of  the  treasurer. are  secure  and  which  shall 
pay  the  highest  rate  of  interest  to  the  State  for  such  deposits.  The  money  so 
deposited  shall  be  placed  to  the  account  of  the  State  treasurer. 

23.  Sum  allowed  in  payment  of  premiums  on  bonds  of  surety  company 
which  treasurer  or  employes  required  to  GIVE.]  §  2.  The  State  treasurer 
shall  be  and  is  hereby  allowed  the  sum  of  five  thousand  ($5,000.00),  dollars  or 
so  much  as  may  be  necessary  in  payment  of  premiums  on  the  bonds  of  any  surety 
company  which  he  may  be  required  to  give  as  such  State  treasurer  in  order  to 
qualify  for  such  office,  and  for  any  bond  or  bonds  required  for  the  employes  of 
said  State  treasurer’s  office,  and  the  same  shall  be  and  is  hereby  appropriated 
out  of  any  sum  or  sums  not  otherwise  appropriated. 

24.  Right  of  treasurer  to  withdraw  moneys — duty  as  to  keeping  ac¬ 
count,  etc.]  §  3.  Nothing  in  this  act  contained  shall  be  held  to  prevent  the 
State  treasurer  from  withdrawing  any  or  all  of  said  moneys  so  deposited,  for  the 
purpose  of  paying  the  appropriations  and  obligations  of  the  State,  and  nothing 
herein  contained  shall  in  any  way  affect  the  duty  of  the  State  treasurer  to  keep 
a  correct  and  accurate  account  of  all  moneys  received  for  the  use  of  the  State,  and 
to  pay  out  same  only  on  authority  of  law;  but  the  State  treasurer  shall  be,  as 
heretofore,  personally  responsible  for  the  faithful  performance  of  his  duties  under 
the  law  and  for  a  proper  accounting  of  all  moneys  paid  to  him  as  State  treas¬ 
urer. 
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CONSTRUCTION  OF  STATUTES. 

Section. 

1.  General  rules.  . 

2.  Construction  of  revised  acts. 

3-  Repeal  of  repealing  act  not  to  revive. 

4  Rights,  etc.,  saved — criminal  cases. 
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5.  Acts  repealed. 

PUBLICATION  6 OF.  REVISED  STATUTES 

7.  Contents  and  title  of  volume. 

8.  Annotations — additional  laws.  _ 

8.  H.  B.  Hurd,  ^‘^™^|^TION  OF  STATUTES. 

AN  ACT  to  revise  the  law  in  relation  *0  £•  ““W  mtf  "h  J7  ctt  , 

1  8  1  General  rules.]  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois  represented  in  the  General  Assembly:  That  in  the  construction  of  all  stat¬ 
utes  now  in  force,  or  which  may  hereafter  be  enacted  the 

observed,  unless  such  construction  would  be  inconsistent  with  the  manifest  mte. 
of  the  Legislature  or  repugnant  to  the  context  of  the  same  statute,  that  is  to  say . 

First _ All  general  provisions,  terms,  .phrases  and  expressions  shall  be  libeia  y 

construed  in  order  that  the  true  intent  and  meaning  of  the  Legislature  may  be  fully 

carried  out.  »  , 

Second — Words  in  the  present  tense  include  the  luture. 

Third — W ords  importing  the  singular  number  may  extend  and  be  applied  to 
several  persons  or  things,  and  words  importing  the  plural  number  may  include 

Tow-lft— Words  importing  the  masculine  gender  may  be  applied  to  females. 

Fifth _ The  word  “person”  or  “persons”  as  well  as  all  words  referring  to  or 

importing  persons^  may  extend  anf  be  applied  to  bodies  politic  and  corporate  as 

'f'eSixth—' rhfTwords  “insane  person”  and  “lunatic”  shall  include  every  idiot,  non 
compos,  lunatic,  insane  or  distracted  person;  and  the  word  spendthrift  sha 
include  every  person  who  is  liable  to  be  put  under  guardianship  on  account  of  ex- 

cessive  drinking,  gaming,  idleness  or  debaucheiy.  _  ,  , 

Seventh — The  words  "county  board'7  shall  apply  to  the  board  of  county  com¬ 
missioners  in  counties  not  under  township  organization,  and  the  board  of  supervisors 
r  counts  under  township  organization,  and  to  the  board  of  commissioners  m 

^°Etighth — The  terms  "sheriff,77  "coroner,77  "constable,77  "clerk,77  or  other  words 
used  for  an  executive  or  ministerial  officer,  may  include  any  deputy  or  other  pei- 
son  performing  the  duties  of  such  officer,  either  generally  or  m  special  cases  and 
the  words  "county  clerk77  shall  be  held  to  include  clerk  of  tlm  county  court,  and 
the  words  "clerk  of  the  county  court77  to  include  county  clerk. 

Ninth- — Words  purporting  to  give  a  joint  authority  to  three  or  more  public 
officers  or  other  persons  shall  be  construed  as  giving  such  authority  to  a  majority 

of  such  officers  or  persons.  '  _  , ,  ((  y, 

Tenth _ The  word  "month77  shall  mean  a  calendar  month,  and  the  word  year, 

a  calendar  year  unless  otherwise  expressed ;  and  the  word  "year  7  alone,  shall  be 

equivalent  to  the  expression  "year  of  our  Lord.  .  ,  ,  A  ■.  -n 

Eleventh — The  time  within  which  any  act  provided  by  law  is  to  be  done  shai 
be  computed  by  excluding  the  first  day  and  including  the  last,  unless  the  last 

day  is  Sunday,  and  then  it  also  shall  be  excluded.  #  ,, 

Twelfth _ The  word  "oath77  shall  be  deemed  to  include  an  affirmation,  and  the 

word  "sworn77  shall  be  construed  to  include  the  word  "affirmed.77 
Thirteenth— The  word  "wills77  includes  codicils. 

Fourteenth— The  word  "State,77  when  applied  to  different  parts  of  the  United 
States  may  be  construed  to  include  the  District  of  Columbia  and  the  several  ter¬ 
ritories,  and  the  words  "United  States77  may  be  construed  to  include  the  said  dis¬ 
trict  and  territories.  .  .  .  ,  ... 

Fifteenth — The  words  "written77  and  "in  writing  may  include,  printing  and 

any  other  mode  of  representing  words  and  letters;  but  when  the  written  signature 
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of  any  person  is  required  by  law  to  any  official  or  public  writing  or  bond,  required 
by  law,  it  shall  be  in  the  proper  handwriting  of  such  person,  or  in  case  he  is  unable 
to  write,  his  proper  mark. 

Sixteenth — The  word  “highway,”  “road”  or  “street”  may  include  any  road  laid 
out  by  the  authority  of  the  United  States,  or  of  this  State,  or  of  any  town  or  county 
of  this  State,  and  all  bridges  upon  the  same. 

Seventeenth — The  word  “heretofore”  shall  mean  any  time  previous  to  the  day  on 
which  the  statute  takes  effect ;  and  the  word  “hereafter,”  at  any  time,  after  such 
day. 

Eighteenth — The  term  “laws  now  in  force,”  and  words  of  similar  import,  shall 
mean  the  laws  in  force  at  the  time  the  act  containing  the  words  shall  take  effect. 

Nineteenth — The  term  “court”  includes  justices  of  the  peace  as  well  as  all  courts 
of  record.  [R.  S.  1845,  p.  472,  §  25,  27-34;  p.  473,  §  35,  36. 

Twentieth — The  words,  “general  superintendent  of  police,”  “secretary  to  the 
general  superintendent  of  police,”  “assistant  general  superintendent  of  police,” 
“first  deputy  superintendent  of  police,”  “chief  of  police,”  “assistant  chief  of 
police,”  “city  marshal,”  “assistant  city  marshal,”  “deputy  city  marshal,”  “chief 
of  detectives,”  “assistant  chief  of  detectives,”  and  all  “captains,”  “lieutenants,” 
“detective  sergeants,”  “second-class  sergeants,”  “sergeants,”  “inspector  of  police,” 
“detectives,”  “patrolmen,”  “operators”  and  “civilian”  or  “plain  clothes  policemen” 
and  “assistant  identification  inspector,”  shall  mean  “policemen  employed  and  in 
the  service  of  a  municipality,”  and  the  term  “police  force”  shall  be  construed  to 
include  such  persons  in  the  employ  of  a  municipality  as  members  of  the  depart¬ 
ment  of  police,  who  are  or  shall  hereafter  be  appointed  and  sworn  as  policemen. 
[As  amended  by  act  approved  June  26,  1913.  In  force  July  1,  1913.  L.  1913, 
p.  605. 

2.  Construction  of  revised  acts.]  §  2.  The  provisions  of  any  statute,  so  far  as 
they  are  the  same  as  those  of  any  prior  statute,  shall  be  construed  as  a  continuation  of 
such  prior  provisions,  and  not  as  a  new  enactment. 

3.  Repeal  of  repealing  act  not  to  revive.]  §  3.  No  act  or  part  of  an  act 
repealed  by  the  General  Assembly  shall  be  deemed  to  be  revived  by  the  repeal  of  the 
repealing  act.  [R.  S.  1845,  p.  472,  §  26. 

4.  Rights,  etc.,  saved — criminal  cases.]  §  4.  No  new  law  shall  be  construed  to 
repeal  a  former  law,  whether  such  former  law  is  expressly  repealed  or  not,  as  to  any 
offense  committed  against  the  former  law,  or  as  to  any  act  done,  any  penalty,  forfeiture 
or  punishment  incurred,  or  any  right  accrued,  or  claim  arising  under  the  former  law,  or 
in  any  way  whatever  to  affect  any  such  offense  or  act  so  committed  or  done,  or  any  pen¬ 
alty,  forfeiture  or  punishment  so  incurred,  or  any  right  accrued,  or  claim  arising  before 
the  new  law  takes  effect,  save  only  that  the  proceedings  thereafter  shall  conform,  so  far 
as  practicable,  to  the  laws  in  force  at  the  time  of  such  proceeding.  If  any  penalty,  for¬ 
feiture  or  punishment  be  mitigated  by  any  provisions  of  a  new  law,  such  provision  may, 
by  the  consent  of  the  party  affected,  be  applied  to  any  judgment  pronounced  after  the 
new  law  takes  effect.  This  section  shall  extend  to  all  repeals,  either  by  express  words 
or  by  implication, whether  the  repeal  is  in  the  act  making  any  new  provision  upon  the 
same  subject  or  in  any  other  act.  [See  §  6.  R.  S.  1845,  p.  473,  §§  38,  39,  40,  41. 
Farmer  v.  The  People,  77  Ill.,  322;  Roth  v.  Eppy,  80  Ill.,  283. 


REPEALING  ACT. 

AN  ACT  to  repeal  certain  acts  therein  named.  [Approved  March  31, 1874.  In  force  July  1, 1874.] 

3  Acts  repealed.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois , 
represented  in  the  General  Assembly,  That  the  following  acts  and  parts  of  acts  are  here- 
by  repealed: 

1833. 

1.  “  An  act  relating  to  the  administering  of  oaths  in  cases  of  the  trial  of  impeach¬ 
ments  or  other  trials  before  the  senate,”  approved  January  18,  1833. 

♦1013]  1839. 

2.  “An  act  to  provide  for  the  collection  of  demands  growing  out  of  contracts  for 
sales  of  the  possession  of  the  public  lands,”  in  force  February  2,  1839. 

3.  “An  act  to  amend  ‘an  act  in  relation  to  religious  societies,’  approved  March  X, 

1839. 
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1843. 

4.  u  An  act  to  provide  for  the  completion  of  the  Illinois  and  Michigan  Canal,  and  for 
the  payment  of  the  canal  debt,”  approved  I  ebruary  21,  1843. 

5.  “An  act  in  relation  to  burying  grounds,  church  grounds  and  lands  used  by  liter¬ 
ary  institutions,”  approved  March  2,  1843. 

6.  “An  act  to  exempt  the  property  of  colleges  and  common  schools  from  taxation  for 

a  limited  period,”  approved  March  G,  1843. 

7.  “An  a'ct  to  provide  for  the  receipt  of  the  distributive  share  of  this  state  of  the  pro¬ 
ceeds  of  the  sale  of  the  public  lands,”  approved  February  21,  1843. 

1844-5. 

8.  “An  act  for  revising  and  consolidating  the  general  statutes  of  the  state  of  Illinois, 
approved  March  3,  1845,  except  chapter  104,  entitled  “trespass.  * 

9.  “An  act  to  provide  for  canceling  auditor’s  warrants,”  approved  February  18, 1845. 

10.  “An  act  for  the  further  restriction  of  imprisonment  for  debt,”  approved  Feb¬ 
ruary  28,  1845. 

11.  “  An  act  to  fix  the  tenure  of  the  office  of  master  in  chancery,”  approved  March 

3,  1845.  .  "  of 

12.  “An  act  in  relation  to  masters  in  chancery,”  approved  February  10,  1845. 

13.  “  An  act  authorizing  masters  in  chancery  to  grant  writs  of  certiorari ,”  approved 

March  3,  1845.  .  „ 

14.  “  An  act  to  exempt  burying  grounds  from  taxes,  executions  and  attachments, 

approved  March  3,  1845. 

15.  “An  act  in  relation  to  the  election  of  county  officers,”  approved  February 

27,  1845.  .  .  .  . 

16.  “  An  act  authorizing  county  commissioners’  courts  to  provide  for  the  safe  keeping 
and  preserving  all  the  public  records  belonging  to  said  counties,”  approved  March 
3,  1845. 

17.  “An  act  to  encourage  the  apprehension  of  horse  thieves,”  approved  February 
26,  1845. 

18.  “An  act  to  establish  the  Cook  county  court,”  approved  February  21,  1845. 

19.  “An  act  to  establish  the  JoDaviess  county  court,”  approved  March  1,  1845. 

20.  “An  act  relative  to  criminal  jurisprudence,”  approved  February  21,  1845. 

21.  “An  act  to  amend  an  act  entitled  ‘  an  act  to  prevent  the  unlawful  driving  away 
of  cattle  and  other  stock  by  drovers  and  other  persons,’  approved  February  3,  1841,” 
approved  February  27,  1845. 

22.  “An  act  to  amend  an  act  entitled  ‘  an  act  regulating  the  mode  of  taking  depo 
sitions,  and  to  provide  for  the  perpetuating  of  testimony,’  approved  February  9,-1827,” 
approved  March  1,  1845. 

23.  “An  act  to  regulate  practice  in  the  supreme  and  circuit  courts,”  approved  Feb¬ 
ruary  21,  1845. 

24.  “An  act  to  authorize  justices  of  the  peace  to  take  recognizances  in  certain  cases,” 
approved  March  3,  1345. 

25.  “An  act  to  extend  the  jurisdiction  of  justices  of  the  peace  and  constables  in 
actions  of  forcible  entry  and  detainer,  or  forcible  detainer  only,”  approved  February 

25,  1845. 

26.  “An  act  to  promote  a  more  faithful  discharge  of  the  duties  of  probate  justices 
of  the  peace  and  for  other  purposes,”  approved  March  3,  1845. 

27.  “An  act  to  amend  an  act  to  provide  for  the  election  of  probate  justices  of  the 
peace,”  approved  March  1,  1845. 

28.  “An  act  to  authorize  recorders  to  appoint  deputies,”  approved  February  [*1014 

26,  1845. 

29.  “An  act  concerning  the  revenue,”  approved  February  11,  1845. 

30.  “  An  act  to  save  a  portion  of  the  revenue  from  being  lost,”  approved  March  1, 1845. 

31.  “An  act  to  amend  the  several  laws  allowing  Illinois  and  Michigan  Canal  land  to 
be  taxed  and  sold  for  taxes,”  approved  January  29,  1845. 

32.  “An  act  to  amend  an  act  entitled  ‘an  act  concerning  public  roads,’  approved 

February  20,  1841,”  approved  February  28,  1845.  ' 

33.  “An  act  making  certain  fords  a  part  of  public  roads,”  approved,  February  26, 1845. 


•Note. — This  is  the  title  to  the  Revision  of  1&45,  and  repeals  all  of  the  Revised  Statute*  of  1S45,  exoept  the  chap¬ 
ter  entitled  “  Trespass.” 
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34.  “  An  act  to  authorize  the  secretary  of  state  to  subscribe  for  certain  periodical 
works,”  approved  February  21,  1845. 

35.  “  An  act  supplementary  to  an  act  to  establish  and  maintain  common  schools,” 
approved  March  1,  1845. 

36.  “An  act  to  facilitate  the  collection  of  debts  by  executors  and  administrators  in 
desperate  cases,”  approved  March  1,  1845. 

37.  “An  act  respecting  the  probate  ofAvills,”  approved  February  25, 1845. 

38.  “An  act  authorizing  administrators  and  executors  from  other  states  to  prosecute 
suits  in  this  state,”  approved  March  3,  1845. 

39.  “An  act  to  amend  ‘an  act  relative  to  wills  and  testaments,  executors  and  admin¬ 
istrators,  and  the  settlement  of  estates,’  ”  approved  February  21,  1845. 

40.  “An  act  to  amend  ‘an  act  authorizing  counties  to  give  a  bounty  on  wolf  scalps,’ 
approved  February  fifteenth,  one  thousand  eight  hundred  and  forty-three,”  approved 
February  25,  1845. 

41.  “An  act  to  provide  for  paying  a  portion  of  the  interest  on  the  state  debt,”  ap¬ 
proved  March  1,  1845. 

42.  “An  act  supplemental  to  ‘an  act  to  provide  for  the  completion  of  the  Illinois 
and  Michigan  Canal,  and  for  the  payment  of  the  canal  debt,’  approved  February  twenty- 
first,  one  thousand  eight  hundred  and  forty-three,”  approved  March  1,  1845. 

43.  “An  act  to  provide  for  the  donation  of  lots  in  towns  situated  on  canal  lands  to 
public  purposes,”  approved  February  28,  1845. 

44.  “  An  act  concerning  certain  counties  therein  named,”  approved  February  28, 1815. 

45.  “An  act  authorizing  the  survey  of  certain  lands  therein  named,”  approved 
December  31,  1844. 

46.  “  An  act  to  protect  owners  of  wood  yards  against  the  illegal  acts  of  steamboat 
masters  and  officers,”  approved  February  28,  1845. 

47.  “An  act  concerning  the  public  treasury,”  approved  February  21,  1845. 


1847. 

48.  “An  act  in  relation  to  the  attorney- general  and  state’s  attorneys,”  approved  Feb¬ 
ruary  28; 1847. 

49.  “An  act  requiring  the  punctual  discharge  of  duties  by  the  attorney-general  and 
the  several  state’s  attorneys,”  approved  February  25,  1847. 

50.  “An  act  to  amend  chapter  16  of  the  Revised  Statutes  of  this  state,”  approved 
February  24,  1847. 

51.  “An  act  to  amend  the  24th  chapter  of  the  revised  laws  entitled  ‘  Conveyances,’  ” 
approved  February  22,  1847. 

52.  “An  act  to  fix  the  pay  of  county  commissioners,”  approved  January  16,  1847. 

53.  “An  act  allowing  persons  arrested  on  criminal  charges  to  remove  the  place  of 
examination  as  therein  provided,”  approved  February  11,  1847. 

54.  “An  act  to  establish  district  courts  in  the  state  of  Illinois,”  approved  February 
20,  1847. 

55.  “An  act  to  amend  the  7th  section  of  the  47th  chapter  of  the  revised  laws  of  one 
thousand  eight  hundred  and  forty-five,  in  relation  to  elections,”  approved  February 
23,  1847. 

*1015]  56.  “An  act  to  amend  ‘an  act  changing  the  estray  law,’  approved  March  3, 

1845,”  approved  February  28,  1847. 

57.  “An  act  to  provide  for  the  apprehension  of  fugitives  from  justice,”  approved 
February  27,  1847. 

58.  “  An  act  to  amend  chapter  41  of  the  Revised  Statutes  in  relation  to  fees,  ap¬ 
proved  March  3,  1845,”  approved  February  27,  1847. 

59.  “An  act  to  raise  the  fees  of  grand  and  petit  jurors,”  approved  February  4, 1847. 

60.  “An  act  to  amend  the  law  in  relation  to  jails  and  jailers,”  approved  February 
28,  1847, 

61.  “An  act  to  provide  for  recording  transcripts  of  judgments  of  justices  of  the 
'  peace,”  approved  February  27,  1847. 

62.  “  An  act  in  relation  to  lotteries,  and  to  prohibit  the  vending  and  selling  of  lottery 
tickets,”  approved  February  26,  1847. 

63.  “An  act  to  amend  the  law  in  relation  to  marriages,”  approved  February  16, 1847. 

64.  “  An  act  to  amend  the  act  entitled  ‘  Mills  and  Millers,’  ”  approved  February  26, 
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65.  “An  act  in  relation  to  change  of  names,”  approved  February  25,  1847. 

66.  “  An  act  to  protect  the  interests  of  orphans  and  minors,  and  for  other  purposes,” 
approved  February  16,  1847. 

67.  “An  act  to  amend  the  law  in  relation  to  securities  of  guardians,”  approved  Feb¬ 
ruary  19,  1S47. 

68.  “An  act  in  relation  to  limited  partnerships,”  approved  February  23,  1847. 

69.  “An  act  concerning  practice,”  approved  March  1,  1847. 

70.  “An  act  to  amend  "the  practice  act,”  approved  February  25,  1847. 

71.  “An  act  further  to  define  the  duties  of  probate  justices,”  approved  February 
19,  1847. 

72.  “  An  act  relating  to  the  qualification  of  certain  officers  therein  named,”  approved 

February  11,  1847.  "7  I 

73.  “An  act  concerning  the  penitentiary,”  approved  February  26,  1847. 

74.  “An  act  in  relation  to  certain  public  debtors,”  approved  February  23,  1847. 

75.  “  An  act  to  amend  chapter  eighty-seven  of  the  Revised  Statutes,  entitled 4  Records 
and  Recorders,’”  approved  March  1,  1847. 

76.  “An  act  for  the  relief  of  the  inhabitants  of  incorporated  towns,”  approved  March 
1,  1847. 

77.  “An  act  to  provide  for  forfeited  recognizances,”  approved  February  28,  1847. 

78.  “An  act  to  amend  the  present  revenue  law,”  approved  February  28,  1847. 

79.  “An  act  to  amend  the  eighty-ninth  chapter  of  the  revised  laws  entitled  4  Reve¬ 
nue,’  ”  approved  February  27,  1847. 

80.  “An  act  to  amend  the  seventh  section  [of]  a  law  concerning  revenue,  approved 
March  3d,  1845,”  approved  February  16,  1847. 

81.  “An  act  to  increase  the  revenue  of  the  state  of  Illinois,”  approved  February 
19,  1847. 

82.  “An  act  to  amend  chapter  eighty-nine  of  the  Revised  Statutes,”  approved  Feb¬ 
ruary  25,  1847.  ^  ;  >#«H| 

83.  “An  act  to  amend  the  ninety-first  chapter  of  the  revised  laws  entitled  *  Right  of 
Property,’  ”  approved  February  18,  1847. 

84.  “An  act  to  suppress  riots  and  regulating  companies,  and  maintain  the  supremacy 
of  the  laws,”  approved  February  26,  1847. 

85.  “An  act  to  improve  the  roads  in  the  Illinois  bottom,”  approved  February 
27,  1847. 

86.  “An  act  to  amend  the  several  acts  relating  to  public  roads,”  approved  February 
17,  1847. 

87.  “An  act  to  amend  the  twelfth  section  of  the  act  entitled  ‘  an  act  to  establish  and 
maintain  common  schools,’  approved  February  26,  A.  D.  1845,”  approved  February 
H,  1847. 

88.  “  An  act  to  authorize  the  levying  and  collecting  of  taxes  for  school  pur-  [*1016 
poses  in  the  county  of  Iroquois,  and  for  the  sale  of  section  16,  in  township  25  north, 
range  11  west,”  approved  February  28,  1847. 

89.  “An  act  relating  to  common  schools  in  Kane  and  DeKalb  counties,”  approved 
February  28,  1847. 

90.  “  An  act  to  amend  an  act  in  relation  to  the  state  library,”  approved  January  26, 1847. 

91.  “An  act  in  relation  to  tenants  in  common,”  approved  February  16,  1847. 

92.  “  An  act  to  provide  for  vacating  town  plats,”  approved  February  16,  1847. 

93.  “An  act  for  the  relief  of  incorporated  towns,”  approved  March  1,  1847. 

94.  “An  act  to  fix  the  standard  weight  of  coal,”  approved  February  18,  1847. 

95.  “An  act  to  amend  ‘an  act  concerning  wills,’”  approved  February  11,  1847. 

1849. 

96.  “An  act'for  the  incorporation  of  boards  of  trade  and  chambers  of  commerce,” 
approved  February  8,  1849. 

97.  “An  act  authorizing  collectors  of  tolls  and  canal  inspectors  to -administer  oaths,” 
approved  February  8,  1849. 

98.  “An  act  relating  to  the  supreme  court  rooms,”  approved  January  31,  1849. 

99.  “An  act  establishing  county  courts  and  providing  for  the  election  of  justioes  of 
the  peace  and  constables,  and  for  other  purposes,”  approved  February  12,  1849. 

100.  “An  act  to  provide  for  the  election  of  certain  officers  therein  named,”  approved 
February  6,  1849. 
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101.  “An  act  to  provide  for  the  mode  of  voting  by  ballot,  and  for  the  manner  of 
returning,  canvassing  and  certifying  votes,”  approved  February  12,  1849. 

102.  “An  act  to  revive  a  part  of  a  certain  act  therein  named,”  in  force  January  2, 

1849. 

103.  “An  act  to  provide  for  the  publication  of  estray  notices,”  approved  February 
12,  1849. 

104.  “An  act  to  amend  the  act  entitled  ‘  Fees  and  Salaries,’  chapter  forty-one,  Re¬ 
vised  Statutes,”  approved  February  12,  1849. 

•105.  “An  act  to  authorize  the  setting  and  protecting  live  fences  on  the  side  of  pub¬ 
lic  highways,”  approved  February  12,  1849. 

106.  “An  act  for  the  incorporation  of  institutions  of  learning,”  approved  January 
26,  1849. 

107  “An  act  to  authorize  the  formation  of  corporations  for  manufacturing,  agricul¬ 
tural,  mining  or  mechanical  purposes,”  approved  February  10,  1849. 

108.  “An  act  to  provide  for  copying  and  distributing  the  laws  and  journals,  and  for 
other  purposes,”  approved  February  12,  1849. 

109.  “An  act  to  amend  the  interest  laws  of  this  state,”  approved  January  30,  1849. 

110.  “An  act  for  the  security  of  personal  liberty,”  approved  February  12,  1849. 

111.  “An  act  authorizing  the  resignation  of  certain  officers,”  approved  February  10, 

1849.  / 

112.  “An  act  amendatory  to  the  practice  act,”  approved  February  10,  1849. 

113.  “An  act  for  the  relief  of  certain  officers  herein  named,”  approved  February  10, 
1849. 

114.  “An  act  to  amend  the  several  acts  concerning  the  public  revenue,”  approved 
February  12,  1849. 

115.  “An  act  to  provide  for  the  collection  of  the  revenue  on  forfeited  property,” 
approved  February  12,  1849. 

116.  “An  act  to  amend  an  act  entitled  ‘an  act  to  suppress  riots  and  regulating  com¬ 
panies  and  maintain  the  supremacy  of  the  laws,’  approved  February  26,  1847,”  approved 
January  25,  1849. 

117.  “An  act  to  amend  chapter  fifty-nine  of  the  Revised  Statutes  of  1845,”  approved 
February  8,  1849. 

118.  “An  act  to  amend  the  twenty-fourth  chapter  of  the  revised  laws,  entitled  ‘Con¬ 
veyances,’”  approved  February  8,  1849. 

*1017]  119.  “An  act  to  amend  the  sixty-sixth  chapter  of  the  Revised  Statutes, 

entitled  ‘Limitations,’”  approved  February  10, 1849. 

120.  “An  act  to  amend  chapter  thirty-sixth  of  the  Revised  Statutes,  entitled  ‘  Eject¬ 
ments,”’  approved  February  10,  1849. 

121.  “An  act  to  amend  the  act  entitled  ‘Evidence  and  Depositions,’  Revised 
Statutes,  chapter  forty,”  approved  February  12,  1849. 

122.  “  An  act  concerning  the  jurisdiction  of  the  state  of  Illinois  over  the  Ohio 
river,”  approved  February  9,  1849. 

123.  “  An  act  to  provide  for  the  construction  of  plank  roads  by  a  general  law,”  ap¬ 
proved  February  12,  1849. 

124.  “  An  act  to  regulate  the  collection  of  the  road  tax,”  approved  February  12, 1849. 

125.  “  An  act  to  authorize  trustees  of  schools  to  lease  school  lands  and  lots,”  ap¬ 
proved  January  25,  1849. 

126.  “  An  act  to  amend  an  act  in  relation  to  the  duties  and  fees  of  the  secretary  of 
state,  and  to  diminish  the  public  expenditures,”  approved  February  2,  1849. 

127.  “  An  act  for  the  improvement  of  sheep  and  to  promote  their  increase,”  ap¬ 
proved  February  10,  1849. 

128.  “An  act  for  the  establishment  of  telegraphs,”  approved  February  9,  1849. 

129.  “An  act  to  incorporate  towns  and  cities,”  approved  February  10,  1849. 

130.  “An  act  to  enable  the  auditor  of  public  accounts  to  prosecute  claims  in  favor 
of  the  state,”  approved  November  6,  1849. 

131.  “An  act  to  authorize  the  auditor  of  public  accounts  and  county  courts  to  refund 
the  taxes  on  real  estate  sold  in  error,”  approved  November  7,  1849. 

132.  “An  act  to  provide  for  the  filling  of  vacancies  in  certain  county  offices,”  ap¬ 
proved  November  6,  1849. 

133.  “An  act  to  establish  the  jurisdiction  of  the  circuit  courts  of  the  state  of  Illi¬ 
nois,”  approved  November  3,  1849. 
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134.  “An  act  to  amend  an  act  entitled  ‘an  act  establishing  county  courts,  and  pro¬ 
viding  for  the  election  of  justices  of  the  peace  and  constables,  and  for  other  purposes,1 
approved  February  12,  1849,”  approved  November  3,  1849. 

135.  “An  act  to  provide  for  a  general  system  of  railroad  incorporations,11  approved 

November  5,  1849. 

136.  “An  act  supplemental  to  an  act  entitled  ‘an  act  to  provide  for  a  general  system 
of  railroad  incorporations,1  ”  approved  November  6,  1849. 

137.  “An  act  to  authorize  the  formation  of  navigation  and  manufacturing  companies 
on  the  Little  Wabash  and  Saline  rivers,  and  other  navigable  streams  susceptible  of 
slackwater  navigation,”  approved  November  6,  1849. 

138.  “An  act  to  amend  the  several  laws  concerning  limitation  of  actions,11  approved 
November  5,  1849. 

139.  “An  act  to  amend  the  several  acts  concerning  the  publio  revenue,11  approved 
November  6,  1849. 

1851. 

140.  “An  act  for  the  protection  of  state  lands,”  approved  January  23,  1851. 

141.  “An  act  to  amend  an  act  entitled  ‘an  act  for  the  incorporation  of  institutions  of 
learning,1  approved  January  24,  1851.” 

142.  “  An  act  to  amend  chapter  one  hundred  and  four  Revised  Statutes,  entitled 
‘  Trespass,1 11  approved  January  28,  1851. 

143.  “  An  act  relating  to  warehousemen,  wharfingers  and  other  persons,  and  to  pre¬ 
vent  fraud,”  approved  January  28,  1851. 

144.  “An  act  to  amend  an  act  entitled  ‘an  act  to  provide  for  the  construction  of 
plank  roads  by  general  law,1  approved  January  28,  1851.” 

145.  “  An  act  requiring  county  treasurers  to  give  additional  bonds  in  certain  cases,” 
approved  February  1,  1851. 

146.  “  An  act  to  amend  ‘  an  act  to  provide  for  the  construction  of  plank  roads  by  a 
general  law,1  approved  February  12,  1849,”  approved  February  1,  1851. 

147.  “An  act  in  relation  to  the  penitentiary,”  approved  February  10, 1851. 

148.  “  An  act  to  exempt  homesteads  from  sale  on  execution,”  approved  Febru-  [*1018 
ary  11,  1851. 

149.  “An  act  to  provide  for  township  organization,”  approved  February  17,  1851. 

150.  “An  act  to  amend  the  recording  laws  of  this  state,”  approved  February  12, 
1851. 

151.  “  An  act  to  amend  chapter  twenty-five  of  the  Revised  Statutes,  entitled  ‘  Cor¬ 
porations,1”  approved  February  13,  1851. 

152.  “  An  act  in  relation  to  the  Illinois  and  Michigan  canal  and  the  canal  lands,11 
approved  February  14,  1851. 

153.  “An  act  to  amend  chapter  eighty-eight  of  the  Revised  Statutes,  approved 
March  3,  1845,  entitled  ‘Replevin,111  approved  February  15,  1851. 

154.  “  An  act  to  amend  an  act  entitled  ‘  an  act  supplemental  to  an  act  entitled  an  act 
to  provide  fora  general  system  of  railroad  incorporations,1  approved  November  6,  1849,” 
approved  February  15,  1851. 

155.  Section  two  of  “  An  act  to  provide  for  the  dedication  of  land  for  cemetery  pur¬ 
poses,”  approved  February  15, 1851. 

156.  “  An  act  authorizing  incorporated  cities  to  change,  alter  and  vacate  streets  or 
parts  of  streets,”  approved  February  15,  1851. 

157.  “An  act  in  relation  to  weights  and  measures,”  approved  February  15,  1851. 

158.  “An  act  to  amend  chapter  thirty-nine  of  the  Revised  Statutes,  entitled  ‘Es- 
trays,1 11  approved  February  15,  1851. 

159.  “An  act  to  legalize  assessments  heretofore  and  hereafter  to  be  made,”  approved 
February  15,  1851. 

160.  “An  act  to  amend  the  twenty-fourth  chapter  of  the  Revised  Statutes,  entitled 
‘Conveyances,1 11  approved  February  15,  1851. 

161.  “  An  act  to  amend  Revised  Statutes,  chapter  eighty-one,  entitled  ‘  Penitentiary,1 11 
approved  February  15,  1851. 

162.  “An  act  to  amend  an  act,  in  force  April  13,  1849,  entitled  ‘an  act  to  establish 
and  maintain  common  schools,111  approved  February  15,  1851. 

163.  “An  act  supplemental  to  ‘  an  act  to  provide  for  township  organization,1 11  ap¬ 
proved  February  17, 1851. 
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164.  “An  act  to  enable  the  auditor  of  public  accounts  to  collect  the  revenue,” 
approved  February  17,  1851. 

165.  “An  act  to  amend  the  several  acts  relating  to  the  election  of  county  treasurer,” 
approved  February  17,  1851. 

166.  “An  act  to  amend  an  act  entitled  *  an  act  to  provide  for  the  construction  of 
plank  roads  by  a  general  law,’  ”  approved  February  17, 1851. 

167..  “An  act  to  authorize  the  judges  of  the  supreme  court  to  enter  orders  and  judg¬ 
ments  in  vacation,”  approved  February  17,  1851. 

168.  “An  act  to  authorize  the  circuit  court  of  Cook  county  to  appoint  port  wardens, 
and  prescribing  their  duties,”  approved  February  17, 1851. 

169.  .  “An  act  to  amend  chapter  nine  of  the  Revised  Statutes,  entitled  ‘Attachments 
in  circuit  courts,’  ”  approved  February  17, 1851. 

170.  “An  act  regulating  the  payment  of  money  out  of  the  treasury,”  approved  Feb¬ 
ruary  17, 1851. 

171.  “An  act  authorizing  an  additional  constable  to  be  elected  in  Preston  precinct,  in 
Randolph  county,”  approved  February  17, 1851. 

172.  “An  act  to  establish  a  general  system  of  banking,”  passed  February  15,  1851. 

173.  “An  act  to  amend  the  several  laws  in  relation  to  limitations,”  approved  Febru¬ 
ary  17, 1851. 

174.  “An  act  to  amend  the  general  road  law,  and  for  other  purposes,”  approved  Feb¬ 
ruary  17, 1851. 

175.  “An  act  to  authorize  the  election  of  one  additional  justice  of  the  peace  and 
constable  in  the  county  of  Adams,”  approved  February  17, 1851. 

176.  “An  act  to  amend  the  laws  in  relation  to  the  settlement  of  estates,”  approved 
February  17, 1851. 

177.  “An  act  to  amend  an  act  entitled  ‘an  act  establishing  county  courts,  and 
*1019]  providing  for  the  election  of  justices  of  the  peace  and  constables,  and  for  other 
purposes,’  approved  February  17,  1851. 

178.  “An  act  to  amend  an  act  entitled  ‘  Weights  and  Measures,’  ”  approved  February 
17,  1851. 

179.  “An  act  to  amend  an  act  entitled  ‘an  act  amendatory  of  the  practice  act,’ 
approved  February  16,  1849,”  approved  February  17,  1851. 

1852. 

180.  “  An  act  to  provide  for  the  establishment  and  incorporation  of  hospitals  for  sick 
and  disabled  boatmen,”  approved  June  18,  1852. 

181.  “  An  act  to  provide  for  the  residence  of  paupers  in  Tazewell  county,”  approved 
June  21, 1852. 

182.  “An  act  extending  the  jurisdiction  of  justices  of  the  peace,”  approved  June 
22,  18o2. 

183.  “An  act  to  amend  the  law  relating  to  contempts  of  court,”  approved  June  22, 
1852. 

184.  “  An  act  to  amend  an  act  entitled  ‘  an  act  to  provide  for  the  construction  of  plank 
roads  by  a  general  law,’  approved  February  12,  1849,”  approved  June  21,  1852. 

185.  “An  act  to  authorize  the  formation  of  corporate  companies  for  the  purpose  of 
mining  and  transportation  by  a  general  law,”  approved  June  22,  1852. 

186.  “  An  act  to  amend  the  law  condemning  the  right  of  way  for  purposes  of  inter¬ 
nal  improvement,”  approved  June  22,  1852. 

187.  “  An  act  to  amend  chapter  ninety- three  of  the  Revised  Statutes,  entitled 
‘  Roads,’  ”  approved  June  22,  1852. 

188.  “An  act  to  amend  the  revenue  law,”  approved  June  23,  1852. 

189.  “An  act  declaring  certain  lands  exempt  from  taxation,”  approved  June  23, 1852. 

190.  “An  act  to  provide  for  the  incorporation  of  transportation  companies,”  approved 
June  23,  1851. 

191.  “  An  act  to  amend  the  revenue  laws  and  provide  for  the  collection  of  the  state 
taxes  in  the  city  of  Quincy,”  approved  June  23,  1852. 

.1853. 

192.  “An  act  for  the  assessment  of  property  and  the  collection  of  taxes  in  counties 
adopting  the  township  organization  law,”  approved  February  12,  1853. 

193.  “  An  act  supplemental  to  and  explanatory  of  an  act  entitled  ‘  an  act  to  estab- 
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9,  1853. 

205. 
1853. 

206. 


list  a  general  system  of  banking,’  and  to  prevent  the  issuing  and  circulating  of  illegal 

from  interposing  the  defense  of  usury  in  any 

action,”  approved  February  11,  1853.  „  .  10  1Q-o 

195.  “An  act  for  the  assessment  of  property,’  approved  February  12,  1853. 

196.  “An  act  to  provide  for  bringing  actions  at  law  or  in  chancery  against  railroad 

chancery  in  cases  in  the  seventh  judicial  cir- 

0Ui Vs!  tl“lnact  regelating  th^collection  of  the  revenue  in  counties  adopting  the  town- 

ship  organization  law,”  approved  February  12,  1853.  .  „  ,.+1  . 

199.  “An  act  to  amend  the  fourteenth  chapter  of  the  Revised  Statutes,  entitled 

‘Conveyances,’”  approved  February  11,  1853.  1SW 

200.  “An  act  to  prohibit  the  sale  of  intoxicating  drinks,”  approved  February  12, 1853. 

201.  “An  act  to  amend  section  first  of  an  act  to  amend  the  act  entitled  Fees  and 
Salaries,’  chapter  forty-one,  Revised  Statutes,”  approved  February  11,  1853. 

202.  “An  act  entitled  ‘  an  act  in  relation  to  foreign  guardians,  approved  February 

10  1853 

203.  “An  act  regulating  the  collection  of  the  revenue,”  approved  February  12, 1853. 
“An  act  in  relation  to  appeals  from  justices  of  the  peace,  approved  February 

“An  act  in  relation  to  non-resident  guardians,”  approved  February  12,  [*1020 

“An  act  to  amend  chapter  forty-seven  of  the  Revised  Statutes,  entitled  ‘  Guard¬ 
ians  and  Wards,”’  approved  February  8,  1853.  .  ...  .  „ 

207.  “An  act  to  establish  the  sixteenth  judicial  circuit  in  the  state  of  Illinois,  ap- 

^  208.  “An  aJt  respecting  executors,  administrators,  guardians  and  their  securities, 

aP209!ed‘‘AnbaUotr to^mend' an  act  entitled  < an  act  to  protect  owners  of  wood-yards 
against  the  illegal  acts  of  steamboat  masters  and  officers,’  approved  February  28, 1845, 

aP21o!ed  A^act  To  Authorize  the  town  of  Rockford,  in  Winnebago  county,  to  elect  ad- 
ditional  justices  of  the  peace  and  constables,  and  for  other  purposes  therein  mentioned, 

approved  February  12,  1853.  .  *  r*  i  a.  j 

211.  “An  act  to  regulate  the  practice  in  the  circuit  court  of  Cook  county,  and  Cook 

county  court  of  common  pleas,”  approved  February  12,  1853. 

212.  “An  act  to  provide  for  the  service  of  process  on  informations  m  the  nature  of  a 

quo  warranto”  approved  February  12, 1853.  „ 

213.  “An  act  in  relation  to  the  evidence  of  the  proceedings  of  corporations,  approved 

214.  ^‘An  act  to  provide  for  reducing  the  state  debt,”  approved  February  12, 

1821*5.  “An  act  to  amend  an  act  entitled  ‘  an  act  to  amend  the  law  condemning  the  right 
of  way  for  purposes  of  internal  improvement,’  approved  June  22,  1852,  approved  I  eb- 

ruary  12,  1853.  '  *  ,  ,  .  , 

216.  “An  act  to  amend  an  act  to  provide  for  the  construction  of  plank  roads  by  gen¬ 
eral  laws,  and  the  several  laws  amendatory  thereto,”  approved  February  12,  18  . 

217.  “An  act  to  remedy  a  defect  in  the  laws  in  relation  to  elections  in  the  towns  of 
North  Chicago,  South  Chicago  and  West  Chicago,”  approved  February  12,  1853. 

218.  “An  act  requiring  druggists  and  all  persons  dealing  in  medicines  to  label  all 

medicines  by  them  sold,”  approved  February  12,  1853.  . 

219.  “An  act  to  provide  for  the  sale  of  the  estates  of  insane  persons,  approved  *  eb- 

ruary  12,  1853,  10K„ 

220.  “An  act  to  amend  the  criminal  code,”  approved  1  ebruary  11,  1855. 

221.  “An  act  to  amend  an  act  entitled  ‘ an  act  to  provide  for  a  general  system  of  rail¬ 
road  incorporations,”  approved  February  12,  1853.  .  ....  , 

222.  “  An  act  to  amend  the  fifty-seventh  chapter  of  the  Revised  Statutes  entitled 

« Judgments  and  Executions,’  ”  approved  February  12,  1853.  # 

223.  “  An  act  to  amend  the  school  law  in  relation  to  the  examination  and  qualification 

of  teachers,”  approved  February  11,  1853. 
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224.  “  An  act  in  relation  to  conveyances  of  real  estate  by  non-resident  executors,” 
approved  February  8,  1853. 

225.  “An  act  to  prohibit  the  killing  of  certain  wild  game,  in  certain  counties  therein 
named,  at  certain  seasons  of  the  year,”  approved  February  12,  1853. 

226.  “  An  act  in  regard  to  indexes  of  records  of  deeds,  mortgages  and  other  instru¬ 
ments,”  approved  February  12,  1853. 

227.  “An  act  concerning  the  descent  of  property  in  this  state,”  approved  February 

12,  1853. 

228.  “An  act  to  amend  the  revenue  laws  of  this  state,”  approved  February  12,  1853. 

229.  “An  act  to  amend  section  six  of  chapter  one  hundred  and  eight  of  the  Revised 
Statutes  of  the  State  of  Illinois,  approved  March  3,  A.  D.  1845,”  approved  February 
10,  1853. 

230.  “An  act  conferring  additional  powers  and  jurisdiction  on  the  county  courts,” 

approved  February  11,  1853. 

•231.  “  An  act  to  amend  section  six,  chapter  seventy-seven,  cf  the  Revised  Statutes, 

entitled  ‘Officers,’”  approved  February  12,  1853. 

*1021]  232.  “An  act  to  regulate  appeals  in  certain  cases,”  approved  February  8, 

1853. 

233.  “An  act  to  amend  chapter  eighty-three  [Revised  Statutes]  entitled  ‘Practice,’” 
approved  February  8,  1853. 

234.  “An  act  in  relation  to  committals  to  jail  on  writs  of  ca.  sa,”  approved  February 
12,  1853. 

235.  “An  act  to  increase  the  compensation  of  grand  and  petit  jurors,”  approved 
February  12,  1853. 

236.  “  An  act  to  extend  the  jurisdiction  of  the  county  court  of  Lake  county,”  ap¬ 
proved  February  12,  1853. 

1854. 

237.  “  An  act  to  enable  railroad  companies  and  plank  road  companies  to  consolidate 
their  stock,”  approved  February  28,  1854. 

238.  “  An  act  to  facilitate  the  construction  of  railroads,”  approved  March  1st,  1854. 

239.  “An  act  for  the  better  government  of  towns  and  cities,  and  to  amend  the  char¬ 
ters  thereof,”  approved  February  27,  1854. 

240.  “  An  act  to  provide  for  the  election  of  state  superintendent  of  public  instruc¬ 
tion,”  approved  February  18,  1854. 

241.  “  An  act  to  provide  for  a  change  of  venue  in  the  county  courts,”  approved  March 

1,  1854. 

242.  “  An  act  to  amend  the  charters  of  several  towns  and  cities  in  this  state,”  approved 
March  1,  1854. 

243.  “  An  act  to  amend  an  act  entitled  ‘  an  act  to  provide  for  township  organization,’ 
and  to  extend  the  powers  and  duties  of  overseers  of  the  poor,”  approved  March  4,  1854. 

244.  “  An  act  to  amend  1  an  act  to  provide  for  township  organization,’  approved  Feb¬ 
ruary  17th,  1851,”  approved  February  27,  1854. 

245.  “An  act  to  amend  an  act  establishing  county  courts,  approved  February  12, 
1849,  and  extending  the  jurisdiction  of  the  LaSalle,  Winnebago,  Boone  and  McHenry 
county  courts,”  approved  February  27,  1854. 

1855. 

246.  “  An  act  defining  the  duties  of  the  auditor  of  public  accounts  relative  to  banks 
going  into  liquidation,”  approved  February  14,  1855. 

247.  “An  act  to  amend  an  act  entitled  ‘an  act  to  amend  the  act  entitled  “Fees  and 
Salaries,”  chapter  forty-one,  Revised  Statutes,’”  approved  February  14,  1855. 

248.  “An  act  to  amend  ‘an  act  to  establish  a  general  system  of  banking,  and  the 
act  supplementary  thereto,’  approved  February  10,  1853,”  approved  January  10,  1855. 

249.  “An  act  amending  the  fortieth  chapter  of  the  Revised  Statutes  in  relation  to 
evidence,”  approved  February  14, 1855. 

250.  “An  act  to  amend  an  act  entitled  ‘  an  act  for  the  better  government  of  towns 
and  cities,  and  to  amend  the  charters  thereof,’  approved  February  27, 1854,”  approved 
February  15, 1855. 

251.  “An  act  to  amend  the  assessment  and  revenue  laws,”  approved  February  14, 

1855. 
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252.  “An  act  to  amend  an  act  entitled  4  an  act  to  provide  for  township  organiza¬ 
tion,’  ”  approved  February  14,  1855. 

253.  “An  act  to  amend  the  one  hundred  and  ninth  chapter  of  the  Revised  Statutes, 
entitled  4  Wills,’  ”  approved  February  14, 1855. 

254.  “An  act  to  regulate  the  agencies  of  insurance  companies  not  incorporated  by 
the  state  of  Illinois,”  approved  February  14,  1855. 

255.  “An  act  to  establish  and  maintain  a  system  of  free  schools,”  approved  Febru¬ 
ary  15,  1855. 

256.  “An  act  to  fix  the  times  of  holding  the  circuit  courts  in  the  16th  judicial  cir¬ 
cuit,  and  to  regulate  the  practice  therein,”  approved  February  9,  1855. 

257.  “An  act  to  encourage  the  formation  of  county  agricultural  societies,”  [*1022 
approved  February  14,  1855. 

258.  “  An  act  to  authorize  boards  of  supervisors  of  the  several  counties  to  dispose 
of  certain  real  estate  therein  named,  and  to  confer  upon  them  certain  other  powers,” 
approved  February  15,  1855. 

259.  “A  bill  for  a  general  act  of  incorporation  of  agricultural  and  horticultural 
societies,  and  associations  for  improving  the  breeds  of  domestic  animals,”  approved 
February  15,  1855. 

260.  41  An  act  entitled  ‘an  act  to  preserve  game  in  the  state  of  Illinois,”  approved 
February  15,  1855. 

261.  “An  act  to  amend  chapter  thirty-six  of  the  Revised  Statutes  of  1845,  entitled 
‘Ejectments,’”  approved  Februar}r  15,  1855. 

262.  An  act  to  extend  the  jurisdiction  of  justices  of  the  peace,”  approved  Feb¬ 
ruary  15,  1855. 

263.  “An  act  to  amend  the  general  plank  road  law,”  approved  February  12, 1855.^ 

264.  “An  act  concerning  inferior  courts  in  the  cities,”  approved  February  15,  1855. 

265.  “  An  act  to  amend  chapter  ten  of  the  Revised  Statutes  entitled  ‘Attachment  of 
boats  and  vessels,”’  approved  February  9,  1855. 

266.  “An  act  to  extend  the  jurisdiction  .of  the  justices  of  the  peace  and  police 
magistrates  of  the  county  of  Peoria,”  approved  February  14,  1855. 

267.  “  An  act  to  authorize  suits  to  be  brought  in  the  name  of  the  county  courts,” 
approved  February  15,  1855. 

268.  “ An  act  to  amend  an  act  entitled  ‘an  act  to  amend  an  act  establishing  county 
courts,  approved  February  12,  1849,  and  extending  the  jurisdiction  of  the  LaSalle,  Win¬ 
nebago,  Boone  and  McHenry  county  courts,’  approved  February  27,  1854,  extending 
the  jurisdiction  of  the  Grundy  county  court,”  approved  February  15,  1855. 

269.  “An  act  to  punish  the  fraudulent  issue  and  transfer  of  certificates  of  stock  in 
corporations,”  approved  February  14,  1855. 

270.  “  An  act  to  provide  for  the  burial  of  the  dead  occurring  on  railroads,  and  in  or 
by  vehicles  carrying  passengers,”  approved  February  15,  1855. 

271.  “  An  act  to  authorize  the  purchase  of  books  for  the  state  library,”  approved 
February  15,  1855. 

272.  “  An  act  to  amend  chapter  twenty-five,  division  third,  of  the  Revised  Statutes 
of  1845,  entitled  ‘Religious  Societies,’”  approved  February  14,  1855. 

273.  “An  act  to  amend  an  act  entitled  ‘an  act  establishing  county  courts,  and  pro¬ 
viding  for  the  election  of  justices  of  the  peace  and  constables,  and  for  other  purposes,’  ” 
approved  February  15,  1855. 

274.  “An  act  to  amend  chapter  ninety-three,  Revised  Statutes,  entitled  “  Roads,’” 
approved  February  15,  1855. 

275.  “An  act  to  regulate  the  duties  and  liabilities  of  railroad  companies,”  approved 
February  14,  1855. 

276.  “An  act  to  amend  chapter  thirty-nine  of  the  Revised  Statutes,  entitled 
‘Estrays,’”  approved  February  15,  1855. 

277.  “An  act  to  amend  an  act  concerning  weights  and  measures,”  approved  Febru¬ 
ary  14,  1855. 

278.  “An  act  defining  the  duties  of  grand  juries  in  the  county  of  Jo  Daviess,”  ap-  ■ 
proved  February  12,  1855. 

279.  “An  act  to  amend  an  act  entitled  ‘  Fees  and  Salaries,’  approved  March  3d,  1845, 
and  an  act  amendatory  thereto,  approved  February  12, 1849,”  approved  February  13, 1855. 

280.  “An  act  to  amend  an  act  entitled  ‘Fees  and  Salaries,’  chapter  forty-one,  Re¬ 
vised  Statutes,”  approved  February  14,  1855. 
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281.  “An  act  to  amend  an  act  entitled  ‘an  act  to  amend  the  act  entitled  “Fees  and 
Salaries,”  chapter  forty-one,  Revised  Statutes,’  approved  February  12,  1819,”  approved 
February  14,  1855. 

*1023]  282.  “An  act  to  incorporate  Masonic  and  Odd  Fellows’  Lodges,  Divisions  of 

the  Sons  of  Temperance,  and  other  benevolent  societies,”  approved  February  15,  1855. 

283.  “An  act  to  reclaim  persons  who  have  been  decoyed  or  kidnapped  and  taken 
away  beyond  the  boundaries  of  this  state,”  approved  February  15,  1855. 

284.  “An  act  to  provide  for  the  incorporation  of  cemetery  associations  by  general 
law,”  approved  February  14,  1855. 

285.  “  An  act  changing  the  time  for  holding  the  county  court  of  the  county  of 
Adams,”  approved  February  14,  1855. 

286.  “An  act  to  apportion  the  interest  on  the  school  fund  to  new  counties,”  ap¬ 
proved  February  15,  1855. 

287.  “An  act  to  amend  chapter  fifty-five  of  the  Revised  Statutes,  entitled  “  Jails 
and  Jailers,”  approved  February  15,  1855. 

288.  “An  act  to  amend  an  act  entitled  ‘  Fees  and  Salaries,’ ”  approved  March  3, 
1845,  and  an  act  amendatory  thereto  approved  February  12,  1849,”  approved  February 

15,  1855. 

289.  Section  3  of  “An  act  to  enable  railroad  companies  to  enter  into  operative  con¬ 
tracts,  and  to  borrow  money,”  approved  February  12,  1855. 

1857. 

290.  “An  act  to  change  the  time  of  holding  courts  in  the  seventh  and  thirteenth 
judicial  circuits,  and  to  regulate  the  practice  therein,  and  in  the  Cook  county  court  of 
common  pleas,”  approved  January  14,  1857. 

291.  “An  act  declaring  what  counties  shall  compose  the  eighth  judicial  circuit,  and 
fix  the  times  of  holding  the  courts,  and  regulate  the  practice  in  said  circuit,”  approved 
February  11,  1857. 

292.  “An  act  to  establish  the  twentieth  judicial  circuit  in  the  state  of  Illinois,”  ap¬ 
proved  February  7,  1857. 

293.  “  An  act  to  amend  ‘  an  act  to  establish  a  general  system  of  banking,’  passed 
February  15,  1851,  and  the  acts  amendatory  thereof,”  approved  February  14,  1857. 

294.  “  An  act  to  amend  section  twenty-three,  of  chapter  eighty-six,  of  the  Revised 
Statutes,”  approved  February  16,  1857. 

295.  “  An  act  to  give  a  uniform  organization  and  jurisdiction  to  inferior  courts  of  local 
jurisdiction  in  the  cities  in  this  state,”  approved  February  10,  1857. 

296.  “An  act  to  regulate  the  practice  in  the  thirteenth  judicial  circuit,”  approved 
February  16,  1857. 

297.  “An  act  for  the  encouragement  and  security  of  loans  of  money,”  approved 
February  16,  1857. 

298.  “An  act  to  protect  the  public  state  buildings  in  the  city  of  Springfield,  and  the 
peace  of  the  General  Assembly  while  in  session,”  approved  January  20,  1857. 

299.  “An  act  to  amend  the  interest  laws  of  this  state,”  approved  February  12, 

1857. 

300.  “An  act  to  amend  section  eleven  of  the  Revised  Statutes,  entitled  ‘Judgments 
and  Executions,’”  approved  February  12, 1857. 

301.  “An  act  in  relation  to  conveyances,”  approved  February  14,  1857. 

302.  “An  act  to  amend  ‘  an  act  concerning  the  descent  of  real  property  in  this  state,’ 
approved  February  12,  1853,”  approved  February  11,  1857. 

303.  “An  act  to  amend  the  sixtieth  chapter  of  the  Revised  Statutes,  entitled 
‘Landlord  and  Tenant,”’  approved  February  10,  1857. 

304.  “An  act  to  authorize  changes  of  venue  from  the  county  courts  of  LaSalle,  Liv 
ingston  and  Grundy  counties,”  approved  January  28,  1857. 

305.  “An  act  to  legalize  ten  per  cent,  interest,  when  it  is  agreed  upon  between 
parties,”  approved  January  31,  1857. 

306.  “An  act  to  amend  ‘an  act  to  provide  for  township  organization,’  approved  Feb 
ruary  17,  1851,”  approved  February  14,  1857. 

*1024]  307.  “  An  act  to  extend  the  jurisdiction  of  justices  of  the  peace  and  police 

magistrates  in  certain  cases,”  approved  February  5,  1857. 

308.  “  An  act  to  amend  chapter  twenty-one  of  the  Revised  Statutes  of  1845,’'* 

approved  February  12,  1857. 
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309.  “  An  act  in  relation  to  the  rights  of  married  women  in  certain  cases,  ’  approved 

310.  An  act  to  amend  chapter  ten  of  the  Revised^  Statutes,  entitled  4  Attachments 

against  boats  and  vessels,’ ”  approved  February  10,  1857.  N 

°311.  “An  act  to  amend  ‘an  act  to  regulate  the  agency  of  insurance  companies  not 
incorporated  by  the  state  of  Illinois,  approved  fourteenth  of  February,  1845,  approved 

Ja312.ry  “  An  §act  to  amend  an  act  entitled  ‘  an  act  to  provide  for  a  general  system  of 
railroad  incorporation,’  approved  November  5, 1849,”  approved  February  1  ,  7»  } 

313.  “An  act  to  amend  an  act  entitled  * an  act  to  provide  for  township  organization, 

approved  February  17,  1851,”  approved  February  12,  1857.  .  „ 

314.  “An  act  to  provide  additional  bailiffs  to  wait  upon  circuit  courts,  approved 

February  16,  1857.  • 

315.  “An  act  to  amend  an  act  entitled  ‘an  act  to  preserve  the  game  in  the  state  of 

Illinois ,’  approved  February  15,  1855,”  approved  February  9,  1857.  . 

316.  “An  act  giving  the  judges  of  the  supreme  court  power  to  appoint  librarians,  and 

to  regulate  compensation,  etc.,  etc.,”  approved  February  10,  1857. 

317.  “An  act  to  amend  chapter  forty-one,  Revised  Statutes,  entitled  Fees  and  Sal¬ 
aries,’ ”  approved  February  14,  1857.  ,.  c 

318.  “An  act  to  amend  ‘  an  act  to  authorize  the  formation  of  corporations  for  manu¬ 
facturing,  agricultural,  mining  and  mechanical  purposes,’  approved  February  10,  lo  , 

approved  February  18,  1857.  .  , ,  .  .  - 

319.  “An  act  to  amend  an  act  entitled  ‘  an  act  to  preserve  the  game  in  the  state  of 

Illinois,’  approved  February  15,  1855,”  approved  February  18,  1857. 

320.  “A  general  act  for  the  incorporation  of  county  agricultural  societies,  approved 

February  18,  1857.  .  .  „  ,  ^  „  -,Q 

321.  “An  act  regulating  practice  in  courts  in  certain  cases,  approved  r  ebruary  lo, 

1857. 

322.  “An  act  to  amend  chapter  one  hundred  and  two,  Revised  Statutes,  entitled 

‘ Steamboats,’ ”  approved  February  16,  1857.  >  ,  r,  , 

323.  “An  act  to  amend  an  act  entitled  ‘  Religious  Societies,  approved  February 

18  1857. 

324.  “  An  act  to  amend  chapter  fifty-nine,  Revised  Statutes,  entitled  ‘Justices  of  the 

Peace  and  Constables,’ ”  approved  February  18,  1857.  .  .  r  ,. 

325.  “An  act  to  authorize  the  formation  of  corporations  for  transporting,  forwarding 
and  navigating  on  the  lakes,  rivers  and  canals,  or  any  or  either  of  them,  approved 

February  27, 1857.  .  ,„ 

326.  “  An  act  to  amend  ‘  an  act  to  exempt  homesteads  from  sale  on  execution,  ap¬ 


proved  February  17,  1857.  .  .  .  ■,  „ 

327.  “  An  act  giving  county  courts  jurisdiction  in  certain  cases  therein  named, 

approved  February  18,  1857.  ,  ^  A  ,  .  , 

328.  “  An  act  to  amend  an  act  entitled  ‘  an  act  to  amend  an  act  establishing  county 

courts,’  approved  February  12,  1844,  and  extending  the  jurisdiction  of  the  Laballe, 
Winnebago,  Boone  and  McHenry  county  courts,  app roved' February  27, 18o4,  approved 

February  18,  1857.  .  _  ,  ,  ,,  , 

329.  “  An  act  to  repeal  the  sixth  section  of  an  act  entitled  an  act  to  amend  the  act 

entitled  ‘  Fees  and  Salaries,’  chapter  forty-one,  Revised  Statutes,  and  to  revive  section 
seven,  of  chapter  forty-one,  of  Revised  Statutes,”’  approved  February  17,  1^57. 

330.  “  An  act  to  provide  for  the  manner  of  selling  real  estate  of  deceased  persons 

for  the  payment  of  debts,”  approved  February  18,  1857. 

331.  “  An  act  to  amend  the  several  laws  relating  to  plank  roads,  approved  b  ebru- 

332. ’  “An  act  entitled  an  act  to  amend  an  act  entitled  ‘Notaries  public,’  [*1025 

approved  March  3,  1845,”  approved  February  18,  1857.  ,, 

333.  “An  act  to  extend  the  jurisdiction  of  the  county  court  of  Will  county,  ap¬ 


proved  Februarv  16,  1857. 

334.  “An  act  to  amend  an  act  entitled  ‘  an  act  to  amend  an  act  establishing  county 
courts,’  approved  February  12,  1849,  and  extending  the  jurisdiction  of  LaSalle,  Winne¬ 
bago,  Boone  and  McHenry  county  courts,  approved  February  27,  1854,  approved  beb- 

fU  3^5.  “An  act  concerning  sheriffs  and  jailers  in  this  state,”  approved  February  16, 1857. 
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336.  “An  act  to  amend  chapter  fifty-one  of  the  Revised  Statutes,  entitled  “  enclos¬ 
ures  and  Fences,”  approved  February  18,  1857. 

337.  “An  act  to  authorize  the  formation  of  corporations  for  manufacturing,  mining, 
mechanical  or  chemical  purposes,”  approved  February  18,  1857. 

338.  “An  act  to  amend  4  an  act  to  provide  for  township  organization,’  approved  Feb¬ 
ruary  17,  1851,”  approved  February  16,  1857. 

339.  “An  act  to  amend  an  act  entitled  ‘an  act  to  establish  a  general  system  of  bank¬ 
ing,’  passed  February  15,  1851,  and  to  facilitate  the  winding  up  of  banks  put  into  liqui¬ 
dation,”  approved  February  18,  1857. 

340.  “  An  act  to  establish  and  maintain  a  system  of  free  schools,”  approved  February 

16,  1857. 

1850. 

341.  “An  act  concerning  apprentices,”  approved  February  16,  1859. 

342.  “An  act  further  defining  the  crime  of  arson,”  approved  February  23,  1859. 

343.  “  An  act  regulating  the  manner  of  inflicting  the  punishment  of  death  in  capital 

cases,”  approved  February  18,  1859.  .  . 

344.  “An  act  for  the  incorporation  of  benevolent,  educational,  literary,  musicial, 
scientific  and  missionary  societies,  including  societies  formed  for  mutual  improvement 

or  for  the  promotion  of  the  arts,”  approved  February  24,  1859. 

345.  “  An  act  to  amend  an  act  entitled  ‘  an  act  to  authorize  the  formation  ot  corpo¬ 
rations  for  manufacturing,  mining,  mechanical  or  chemical  purposes,’ approved  February 

18,  1857,”  approved  February  24,  1859.  .  .  .  . 

346.  “An  act  amendatory  of  the  act  approved  March  3, 1845,  m  relation  to  tire  com¬ 
panies,”  approved  February  24,  1859.  .  „  . 

347.  “  An  act  authorizing  corporations  to  call  stockholders  meetings,  approved  re b- 

ruary  11,  1859.  ,  .  ,  .  , 

348.  “An  act  to  authorize  courts  in  this  state  to  hold  over  in  cases  where  captial 

trials  are  pending,”  approved  February  1,  1859. 

349.  “An  act  authorizing  the  judges  of  the  supreme  courts  to  correct  judgments  in 

certain  cases  in  vacation,”  approved  February  18,  1859.  . 

350.  “An  act  to  change  [the]  times  of  holding  circuit  courts  in  the  county  of  Ken¬ 
dall,  in  the  ninth  judicial  circuit  of  the  state  of  Illinois,  and  to  regulate  the  practice 

therein,”  approved  February  18,  1859.  .  ,  . 

351.  “An  act  to  fix  the  terms  of  court  in  the  several  counties  comprising  the  eleventh 
judicial  circuit,  to  regulate  practice  and  to  repeal  a  certain  act  in  relation  to  the  court 
of  chancery  in  Will  county,”  approved  January  26,  1859. 

352.  “An  act  in  relation  to  certain  decrees  in  chancery  and  orders  of  court,  approved 

February  19,  1859.  ^  , 

353.  “An  act  to  amend  an  act  entitled  ‘an  act  to  establish  the  Cook  county  court, 

approved  February  21st,  A.  D.  1845,  and  for  other  purposes,”  approved  February  17v 
1 859. 

354.  “An  act  to  reform  the  probate  system,”  approved  February  21,  1859. 

355.  “An  act  to  amend  ‘an  act  establishing  county  courts,’  approved  February  12, 
1849,  and  to  extend  the  jurisdiction  of  the  county  court  of  Vermilion  county,”  approved 

February  24,  1859.  „ 

356.  “An  act  to  extend  the  jurisdiction  of  the  county  court  of  Bond  county,  ap¬ 
proved  February  19,  1859.  .  ... 

*1026]  357.  “An  act  extending  the  jurisdiction  and  regulating  the  practice  in  the 

county  court  of  Lake  county,”  approved  February  19,  1859. 

358.  “An  act  to  provide  for  the  compensation  of  the  county  judge  of  Look  county, 

approved  February  18,  1859.  .  .  A  ~  +  > 

359.  “An  act  to  provide  for  the  compensation  of  the  county  judge  of  Look  county,. 

approved  February  24,  1859.  _  -  « 

360.  “An  act  for  the  protection  of  orchards  and  to  prevent  the  destruction  of  small 

birds,”  approved  February  24,  1859.  .  0.  1Q,Q 

361.  “An  act  concerning  judgment  by  confession,  approved  r  ebruary  24,  18o9. 

362.  “An  act  to  provide  for  the  recording  of  the  original  plats  of  school  lands  to  per- 

petuate  the  same,”  approved  February  34,  1859.  _  10,Q 

363  “An  act  to  secure  the  state  a  lien  in  certain  cases,”  approved  h  ebruary  19, 1859. 
364*  “An  act  relating  to  the  law  of  limitation,”  approved  February  19,  1859. 
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365.  “An  act  to  amend  the  criminal  code  and  increase  the  punishment  for  man¬ 
slaughter,”  approved  February  19,  1859. 

366.  “An  act  to  regulate  mining,”  approved  February  18,  1859. 

367.  “An  act  to  provide  for  an  easy  and  expeditious  method  of  changing  names,” 
approved  February  18,  1859. 

368.  “An  act  to  authorize  the  board  of  supervisors  or  county  courts  to  change  the 
names  of  towns  and  villages,”  approved  February  18,  1859. 

369.  “An  act  to  extend  the  jurisdiction  of  the  police  magistrate  of  Mound  City,” 
approved  February  24,  1859. 

370.  “An  act  in  relation  to  practice  in  the  supreme  court,”  approved  February  4, 1859. 

371.  “An  act  in  relation  to  practice  in  the  courts  of  this  state,”  approved  February 
19,  1859. 

372.  “An  act  in  relation  to  forfeited  recognizances,”  approved  February  21,  1859. 

373.  “An  act  in  relation  to  repeal  of  laws  by  implication,”  approved  February  19, 

1859. 

374.  “An  act  giving  justices  jurisdiction  in  replevin,”  approved  February  24, 

1859. 

375.  “  An  act  to  amend  section  2,  of  chapter  twenty-five,  Revised  Statutes,”  ap¬ 
proved  February  24,  1859. 

376.  “  An  act  to  amend  section  52,  of  chapter  thirty,  of  the  Revised  Statutes,” 
approved  February  19,  1859. 

377.  “  An  act  to  amend  chapter  eighty- three,  of  the  Revised  Statutes,  entitled,  ‘  Prac¬ 
tice,1”  approved  February  11,  1859. 

378.  “  An  act  to  provide  for  constructing,  maintaining  and  keeping  in  repair  plank, 
gravel  or  macadamized  roads  or  pikes,  by  a  general  law,”  approved  February  21,  1859. 

379.  “  An  act  to  amend  an  act  entitled  ‘  an  act  to  establish  and  maintain  a  system  of 
free  schools,  approved  February  16,  1857,”  approved  February  21,  1859. 

380.  “  An  act  authorizing  the  board  of  supervisors  in  counties  where  township  organ¬ 

ization  has  been  adopted,  and  in  all  other  counties  the  county  court,  to  vacate,  change  or 
relocate  state  roads,”  approved  February  18,  1859.  '  • 

381.  “  An  act  providing  for  the  vacation  of  streets,  alleys  and  town  plats,”  approved 
February  19,  1859. 

382.  “  An  act  to  amend  the  revenue  laws,”  approved  February  21,  1859. 

383.  “  An  act  to  amend  an  act  entitled  ‘  an  act  to  provide  for  township  organization,’  ” 

approved  February  21,  1859.  \ 

384.  “  An  act  to  change  the  time  of  holding  town  meetings  in  the  county  of  Cook,” 
approved  February  24, 1859. 

385.  “An  act  amending  section  four  of  the  act  entitled  ‘Wills,’  ”  approved  February 
24,  1859. 

1861.  [*1027 

386.  “An  act  regulating  the  practice  in  actions  of  account,”  approved  February  22, 
1861. 

387.  “An  act  to  amend  an  act  entitled  ‘a  bill  for  a  general  act  of  incorporation  of 
agricultural  societies  and  associations  for  improving  breeds  of  domestic  animals,”  ap¬ 
proved  February  18,  1861. 

388.  “An  act  to  revive  and  continue  in  force  an  act  entitled  ‘  an  act  to  aid  and  encour¬ 
age  county  agricultural  societies,”  approved  February  21,  1861. 

389.  “An  act  to  change  the  practice  in  appeal  cases,”  approved  February  22,  1861. 

390.  “An  act  to  amend  the  general  banking  law  in  such  a  manner  as  to  afford  greater 
security  to  the  public,”  approved  February  14,  1861. 

391.  “An  act  to  provide  for  the  better  protection  of  the  public  bridges  in  this  state,’ 
approved  February  20,  1861. 

392.  “An  act  entitled  ‘an  act  to  amend  the  law  conferring  power  to  make  polioe 
regulations  on  board  of  trustees  of  the  Illinois  and  Michigan  Canal,’  ”  approved  February 

22,  1861.  ‘ 

393.  “An  act  to  change  the  time  for  holding  elections  for  judges  and  clerks  and  dep¬ 
uty  clerks  of  the  superior  court  of  Chicago,”  approved  February  22, 1861. 

394.  “An  act  to  amend  the  practice  in  the  Cook  county  circuit  court  and  in  the 
superior  court  of  Chicago,  and  to  define  the  jurisdiction  of  the  superior  court  of  Chi¬ 
cago,”  approved  February  22, 1861. 
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395.  “An  act  in  relation  to  town  meetings  in  Cook  county,”  approved  February  21, 

1861. 

396.  “An  act  to  regulate  the  practice  in  the  fourteenth  judicial  circuit,”  approved 

February  21,  1861.  k  i 

397.  “An  act  to  change  the  times  of  holding  court  in  Will  county,  and  for  other  pur¬ 
poses,”  approved  February  18,  1861. 

398.  “An  act  to  amend  ‘  an  act  to  regulate  the  practice  in  the  sixteenth  judicial  cir¬ 
cuit,  and  to  change  the  time  of  holding  courts  therein,  approved  February  7,  1859,” 
approved  February  18, 1861. 

399.  “An  act  to  fix  the  times  of  holding  circuit  courts  in  the  county  of  Woodford, 

in  the  twenty- third  judicial  circuit,  and  to  regulate  the  practice  in  said  circuit,”  approved 
February  13,  1861.  11 

400.  “An  act  to  establish  the  twenty-seventh  judicial  circuit,  to  declare  what  coun¬ 
ties  shall  compose  the  eighth  judicial  circuit,  and  to  fix  the  time  of  holding  courts  in  said 
counties,”  approved  February  4,  1861. 

#  401.  “An  act  to  amend  an  act  entitled  ‘an  act  to  establish  the  twenty-seventh  judi¬ 
cial  circuit,  to  declare  what  counties  shall  compose  the  eighth  judicial  circuit,  and  to  fix 

e  mes  of  holdin^  courts  in  said  counties,’  approved  February  11,  1861,”  approved 
February  22,  1861. 

402.  “An  act  to  establish  the  twenty-eighth  judicial  circuit,  and  to  fix  the  limits  of 
the  thirteenth  judicial  circuit,  and  to  change  the  times  of  holding  courts  in  said  thir¬ 
teenth  circuit,  and  for  other  purposes,”  approved  February  16,  1861. 

403.  “An  act  to  regulate  the  practice  of  the  circuit  court  in  the  county  of  Stephen¬ 
son,”  approved  February  20,  1861. 

404.  “An  act  declaring  county  courts  at  all  times  in  session  to  hear  and  determine 
certain  cases,”  approved  February  22,  1861. 

405.  “An  act  to  extend  the  jurisdiction  of  county  courts  in  certain  cases,”  approved 
February  22,  1861. 

406.  “An  act  to  extend  the  jurisdiction  of  the  circuit  court  of  Gallatin  county,”  ap¬ 
proved  February  21, 1861. 

407.  “An  act  to  amend  an  act  entitled  ‘  an  act  to  amend  an  act  establishing  county 
courts,  approved  February  12,  1849,  and  to  extend  the  jurisdiction  of  the  county  court 
of  Vermilion  county,’  approved  February  24,  1859,”  approved  February  18, 1861. 

*1028]  408.  “An  act  to  amend  the  criminal  code  of  this  state,”  approved  February  21, 
1861. 

409.  “An  act  to  provide  for  uniformity  in  calculating  days  of  grace,  maturity  of  bills, 
etc.,  declaratory  of  the  law  in  relation  thereto,”  approved  February  22,  1861. 

410.  “An  act  regulating  the  publication  of  estray  notices,”  approved  February  21, 
1861. 

411.  “An  act  concerning  the  exemption  of  personal  property  from  levy  or  forced 
sale  on  execution  or  other  process,”  approved  February  22,  1861. 

412.  “An  act  to  provide  for  the  exemption  of  insurance  money  on  homesteads,”  ap¬ 
proved  February  21,  1861. 


413. 
Illinois 
1861. 

414. 

415. 


“An  act  to  prevent  the  catching  of  fish  with  a  net  or  seine  in  the  arm  of  the 
river  opposite  the  city  of  Peru,  in  LaSalle  county,”  approved  February  22, 


“An  act  for  the  protection  of  growing  fruit,”  approved  February  22,  1861. 

“  An  act  to  amend  an  act  entitled  ‘  an  act  to  preserve  the  game  in  the  state  of 
Illinois,’  approved  February  15,  1855,”  approved  February  21,  186L 

416.  “  An  act  to  establish  certain  rules  of  evidence  as  to  highways  in  counties  adopt¬ 
ing  township  organization,”  approved  February  22,  1861. 

417.  “An  act  to  authorize  the  sale  of  interests  in  incorporated  companies  on  execu¬ 
tion,”  approved  February  22,  1861. 

418.  “An  act  in  relation  to  damages  in  cases  of  injunction,”  approved  February  21, 


1861 

419. 

420. 

421. 


“An  act  in  relation  to  landlord  and  tenant,”  approved  February  21,  1861. 

“  An  act  in  relation  to  the  binding  of  the  laws,”  approved  February  21, 1861. 

“  An  act  for  the  publication  of  the  laws  and  reports  of  this  General  Assembly,” 
approved  February  22,  1861. 

422.  “An  act  to  regulate  the  purchase  and  sale  of  lead  mineral,”  approved  February 
22,  1861. 
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423.  “  An  act  in  relation  to  the  lien  of  operatives  and  others  on  tho  property  of  rail¬ 
road  corporations  within  this  state,”  approved  February  22,  1861* 

424.  “An  act  relating  to  the  law  ol  limitation,”  approved  February  21,  lool. 

425.  “An  act  to  protect  married  women  in  their  separate  property,  approved  Feb- 

426.  “  An  act  to  create  additional  justices  of  the  peace  and  constables  in  McHenry 

county,  Illinois,”  approved  February  22,  1861. 

427.  “  An  act  to  encourage  mining  in  the  state  of  Illinois,  approved  February  20, 

1861.  ..  ,  f 

428.  “An  act  in  relation  to  the  assessment  of  the  property  of  railroad  companies  tor 
taxation,  in  counties  adopting  the  township  organization  law,”  approved  February  , 

1861.  .  .  .  , 

429.  “An  act  to  authorize  railroad  companies  and  transportation  companies,  ana  otner 

corporations  exercising  the  duties  of  common  carriers,  to  dispose  of  unclaimed  freight 

in  certain  cases,”  approved  February  13,  1861. 

430.  “An  act  to  amend  the  revenue  law,”  approved  February  21,  1861. 

431.  “An  act  to  amend  an  act  entitled  ‘an  act  regulating  the  collection  of  the  reve¬ 
nue  in  counties  adopting  the  township  organization  law,’  approved  February  12,  1853, 

approved  February  22,  1861.  .  „  _  ..  .....  , 

432.  “An  act  to  amend  the  ninth  chapter  of  the  Revised  Statutes,  entitled  Attach¬ 
ments,’ ”  approved  February  22,  1861.  #  ....  , 

433.  “An  act  to  amend  chapter  sixteen  of  the  Revised  Statutes  of  1845,  entitled 

‘  Bastardy,’ ”  approved  February  22,  1861.  #  .  .  , 

434.  “An  act  to  amend  chapter  twenty,  of  the  Revised  Statutes  of  184o,  entitled 

‘Chattel  Mortgages,’”  approved  February  12,  1861.  t  ....  , 

435.  “An  act  to  amend  chapter  twenty-four,  of  the  Revised  Code  of  1845,  entitled 

‘  Conveyances,’ ”  approved  February  21,  1861.  i  .  .  r*inoo 

436.  “  An  act  to  amend  chapter  number  thirty-nine,  of  the  Revised  Statutes,  [  lU2y 

concerning ‘Estrays,’”  approved  February  22, 1861.  . 

437.  “  An  act  to  amend  section  17,  of  chapter  forty-one,  of  the  Revised  Statutes, 

entitled  ‘  Fees  and  Salaries,’  ”  approved  February  20,  1861. 

438.  “An  act  to  amend  an  act  entitled  ‘  an  act  to  amend  the  act  entitled  ‘  1  ees  and 
Salaries,’  chapter  forty-one,  Revised  Statutes,’  approved  February  12, 1849,  and  for  other 

purposes,”  approved  February  22, 1861.  e  _  .  , 

439.  “An  act  to  amend  the  statute  in  relation  to  forcible  entry  and  detainer  and 

landlord  and  tenant,”  approved  February  20,  1861.  . 

440.  “An  act  to  amend  section  16,  of  chapter  forty-seven,  of  Revised  Statutes,  en¬ 
titled  ‘  Guardian  and  Ward,’  ”  approved  February  21,  1861. 

441.  “An  act  to  amend  section  38,  of  chapter  fifty-seven,  of  the  Revised  Statutes, 
entitled  ‘Judgments  and  Executions,’”  approved  February  22,  1861. 

442.  “An  act  to  amend  chapter  fifty-two,  of  the  Revised  Statutes  of  1845,  entitled 

‘  Insolvent  Debtors,’  ”  approved  February  21,  1861.  .  .  . 

443.  “An  act  to  amend  chapter  fifty-nine,  of  the  Revised  Statutes,  entitled  Justices 

of  the  Peace  and  Constables,’”  approved  February  18,  1861. 

444.  “An  act  to  amend vchapter  sixty-five,  of  the  Revised  Statutes  of  1845,  entitled 

*  Liens,*  ”  approved  February  18,  1861.  .  #  .  , 

445.  “An  act  to  amend  chapter  seventy-six,  of  the  Revised  Statutes  of  184o,  entitled 

‘Oaths  and  Affirmations,’ ”  approved  February  21,  1861.  . 

446.  “An  act  to  amend  section  2d,  of  chapter  eighty-three,  of  the  Revised  Stat¬ 
utes,  entitled ‘Practice,’”  approved  February  22, 1861. 

447.  “An  act  to  amend  chapter  eighty,  section  23,  of  Purple’s  Statutes  of  the  State 

of  Illinois,”  approved  February  13,  1861.  ‘ 

448.  “An  act  to  amend  sections  12  and  13,  of  chapter  eighty,  of  the  Revised  Statutes, 

entitled  ‘  Paupers,’”  approved  February  22,  1861.  #  „ 

449.  “An  act  to  amend  chapter  seventy-nine,  of  the  Revised  Statutes,  entitled  Par¬ 
tition,’ ”  approved  February  12,  1861.  <  . 

450.  “An  act  to  amend  chapter  one  hundred  and  six,  of  the  Revised  Statutes,  en¬ 
titled  ‘Venue,’  ”  approved  February  21,  1861.  , 

451.  “An  act  to  amend  chapter  thirty,  of  the  Revised  Statutes  of  1845,  approved 

February  20,  1861. 

452.  “An  act  to  amend  the  school  laws,  approved  February  22,  1861. 
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453.  “An  act  to  amend  the  free  school  law  of  Illinois,  as  amended  and  approved  Feb¬ 
ruary  21,  1859,”  approved  February  22,  1861. 

454.  “An  act  to  authorize  the  payment  of  certain  scrip,  coupons,  certificates  and  other 
evidences  of  state  indebtedness,”  approved  February  22, 1861. 

455.  “An  act  to  provide  for  the  interest  on  the  state  debt,”  approved  February  22, 
1861. 

456.  “An  act  to  provide  for  the  reception  and  preservation  of  the  maps,  plats,  field 
notes  and  other  documents  pertaining  to  the  United  States  surveys  in  this  state,  and  for 
making  authenticated  copies  thereof,”  approved  February  22,  1861. 

457.  “  An  act  to  relieve  the  people  of  this  state  from  the  payment  of  exorbitant  and 
unnecessary  taxes,”  approved  February  8,  1861. 

458.  “An  act  to  prevent  the  transmission  of  falsehood  by  telegraph,”  approved 
February  21,  1861. 

459.  “  An  act  to  reduce  the  act  to  provide  for  township  organization  and  the  several 
acts  amendatory  thereto,  into  one  act,  and  to  amend  the  same,”  approved  February  20, 
1861. 

460.  “An  act  to  prevent  illegal  voting  at  elections,”  approved  February  21,  1861. 

461.  “An  act  to  provide  for  ascertaining  the  qualification  of  voters  and  to  pre¬ 
vent  fraudulent  voting,”  approved  February  22,  1861. 

462.  “An  act  to  prevent  the  pollution  of  water  in  this  state,”  approved  February  21, 
1861. 

463.  “An  act  to  protect  the  transportation  of  troops,  provisions  and  munitions  of 
war  in  this  state,”  approved  May  1,  1861. 

464.  “An  act  to  prevent,  the  use  of  telegraphs  for  illegal  and  revolutionary  pur¬ 
poses,”  approved  May  2,  1861. 

*1030]  465.  “An  act  to  encourage  the  formation  and  equipment  of  volunteer  com-  - 

panies,”  approved  May  2,  1861. 

466.  “Am  act  to  empower  guardians  and  the  board  of  guardians  of  the  Chicago  Re¬ 
form  School,  and  all  other  persons  holding  similar  relations  to  minors,  to  consent  to  the 
enlistment  of  wards  and  those  committed  to  their  care,  within  the  age  of  twenty-one 
years,  to  enlist  either  as  volunteers  or  in  the  regular  army  of  the  United  States,”  ap¬ 
proved  May  3,  1861. 

467.  “An  act  for  the  relief  of  the  volunteer  soldiers  of  this  state,”  approved  May  3, 
1861. 

468.  “An  act  to  prevent  rendering  aid  to  rebels,”  approved  May  3,  1861. 

1863. 

469.  “  An  act  to  amend  an  act  establishing  county  courts,  approved  February  12, 
1849,  and  to  extend  the  jurisdiction  of  the  county  courts  of  Crawford,  Jasper,  Cumber¬ 
land,  Lawrence,  Richland,  Clay,  Hamilton,  Rock  Island  and  Mercer  counties,  approved 
February  21,  1863. 

470.  “An  act  to  fix  the  times  of  holding  courts  in  the  sixteenth  judicial  circuit,  and 
to  regulate  the  practice  therein,”  approved  January  29,  1863. 

471.  “An  act  to  fix  the  terms  of  the  circuit  courts  in  the  counties  of  Will  and  Grundy, 
to  regulate  the  practice  in  said  Will  county  circuit  court,  and  to  repeal  certain  acts  in 
relation  to  practice  and  chancery  proceedings  in  said  court,”  approved  February  12, 1863. 

472.  “An  act  to  regulate  the  practice  of  the  circuit  court  in  the  county  of  Stephen¬ 
son,”  approved  June  12,  1863. 

473.  “An  act  to  enable  counties  owing  debts  to  liquidate  the  same',”  approved  Feb¬ 
ruary  16,  1863. 

474.  “An  act  to  extend  the  jurisdiction  of  the  county  court  of  DeKalb  county,”  ap¬ 
proved  February  12,  1863. 

475.  An  act  regulating  the  practice  in  assessing  damages,”  approved  February  14, 
1863. 

476.  “An  act  in  reference  to  fees  and  salaries,”  approved  January  15,  1863. 

477.  “An  act  in  regard  to  fees  of  county  clerks,”  approved  February  13,  1863. 

478.  “An  act  to  amend  an  act  approved  February  21, 1861,  entitled 4  an  act  to  amend 
an  act  entitled  “An  act  to  preserve  the  game  in  the  state  of  Illinois,”  approved  February 
15,  1855,’  ”  approved  February  12,  1863. 

479.  “An  act  to  extend  the  jurisdiction  of  justices  of  the  peace,”  approved  June  13, 
1863. 
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480.  “An  act  for  the  better  security  of  mechanics  erecting  buildings  in  the  state  of 
Illinois,”  approved  February  14,  1863. 

481.  “An  act  in  relation  to  masters  in  chancery,”  approved  June  Id,  loho.  .  ^ 

482.  “An  act  for  the  government  and  discipline  of  the  Illinois  State  Penitentiary, 

approved  February  20,  1863.  t 

483.  “An  act  to  regulate  practice  in  the  courts  of  the  county  of  Kane  and  state  of 

Illinois,”  approved  February  14,  1863.  .  .  „  , 

484.  “An  act  relating  to  actions  of  replevin  before  justices  of  the  peace,  approved 

February  12,  1863.  .  ...  ,  .  ~  .  .  , 

485.  “An  act  to  amend  chapter  thirty,  of  the  Revised  Statutes,  entitled  Criminal 

Jurisprudence,’”  approved  February  13,  1863.  #  .  .  , 

486.  “An  act  to  amend  chapter  sixty-five,  of  the  Revised  Statutes  of  1845,  entitled 

‘  Liens,’  ”  approved  February  14,  1863.  . 

*  487.  “An  act  to  amend  chapter  twenty-five,  division  three,  of  the  Revised  Statutes 

of  1845,  entitled  ‘  Religious  Societies,’  ”  approved  February  20,  1863. 

488.  “An  act  to  amend  chapter  forty,  of  the  Revised  Statutes,  entitled  ‘  Evidence 

and  Depositions,”’ approved  February  21,  1863.  .  . 

489.  “A  bill  for  an  act  to  amend  chapter  fifty-nine,  of  the  Revised  Statutes  of  1845, 

approved  February  21,  1863.  # 

490.  “An  act  to  amend  chapter  fifty-nine,  of  the  Revised  Statutes,  entitled  Justices 

of  the  Peace  and  Constables,’  ”  approved  February  21,  1863. 

491.  “An  act  to  amend  chapter  seventy-one,  of  the  Revised  Statutes,  approved  [*1031 
March  3,  1845,”  approved  February  13,  1863. 

492.  “An  act  in  relation  to  road  tax,”  approved  February  13,  1863. 

493.  “An  act  in  relation  to  the  reports  of  the  decisions  of  the  supreme  court,”  ap¬ 
proved  June  1,  1863. 

494.  “An  act  to  make  United  States  legal  tender  treasury  notes  and  postage  currency 
receivable  for  taxes,  and  for  redemption  from  tax  sales,”  approved  January  12,  1863. 

495.  “An  act  to  amend  the  township  organization  laws,”  approved  February  12, 

1863. 

1865. 


496.  “An  act  to  amend  the  law  allowing  appeals  to  the  supreme  court,”  approved 
February  16,  1865., 

497.  “An  act  to  abolish  the  office  of  bank  commissioners,”  approved  February  13, 

1865. 

498.  “An  act  to  define  the  duties  of  the  auditor  in  regard  to  the  preparation  of  bank 
note  plates  and  impressions,  and  to  afford  greater  security  in  the  safe  keeping  of  the 
same,”  approved  February  16,  1865. 

499.  “An  act  to  amend  an  act  entitled  ‘an  act  to  authorize  the  formation  of  corpo¬ 
rate  companies  for  the  purpose  of  mining  and  transportation,  by  a  general  law, 
approved  June  22,  1852,”  approved  February  16,  1865. 

500.  “  An  act  to  amend  an  act  entitled  “  an  act  to  authorize  the  formation  of  cor¬ 
porate  companies  for  the  purpose  of  mining  and  transportation,  by  a  general  law, 
approved  June  22,  1852,”  approved  February  16,  1865. 

501.  “An  act  to  amend  an  act  entitled  ‘  an  act  respecting  the  practice  in  chancery 
cases  in  the  seventh  judicial  circuit  in  this  state,’  passed  February  12, 1853,  so  that  said 
act  shall  apply  to  the  eleventh  judicial  circuit  in  this  state,”  approved  February  16, 1865. 

502.  “An  act  to  fix  the  time  of  holding  courts  in  the  county  of  DeKalb  and  state  of 
Illinois,  and  to  regulate  the  practice  thereof,”  approved  February  16,  1865. 

503.  “An  act  to  change  the  times  of  holding  courts  in  the  twenty-seventh  judicial 
circuit,  and  to  attach  certain  counties  thereto,  and  to  fix  the  time  for  holding  courts 
therein,  and  for  other  purposes,”  approved  February  10,  1865, 

504.  “An  act  giving  circuit  courts  concurrent  jurisdiction  with  incorporated  towns 
and  cities,  and  punish  violations  of  the  liquor  law  by  indictment,”  approved  February 
1C,  1865. 

505.  “An  act  to  extend  the  jurisdiction  of  courts  of  chancery  in  cases  of  foreclosure 
of  mortgages,”  approved  February  16,  1865. 

506.  “An  act  to  extend  the  jurisdiction  of  the  county  court  of  LaSalle  county,”  ap¬ 
proved  February  16,  1865. 

507.  “An  act  in  relation  to  the  assignment  of  dower,”  approved  February  16,  1865. 
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508.  “An  act  authorizing  a  wife  whose  husband  is  a  lunatic  or  distracted  person  to 
release  dower  in  certain  cases,”  approved  February  1G,  1865. 

509.  “An  act  to  facilitate  the  drainage  of  wet  lands,”  approved  February  16,  1365. 

510.  “An  act  to  enable  the  qualified  electors  of  this  state  absent  therefrom  in  the 
military  service  of  the  United  States,  in  the  army  or  navy  thereof,  to  vote,”  approved  Feb¬ 
ruary  16, 1865. 

511.  “An  act  in  relation  to  fees  of  state’s  attorneys,”  approved  February  14,  1865. 

512.  “An  act  in  relation  to  the  fees  of  the  secretary  of  state,”  approved  February  16, 

1865. 

513.  “An  act  in  relation  to  the  fees  of  certain  officers  in  certain  counties  therein 
named,”  approved  February  16,  1865. 

514.  “An  act  to  prevent  enlistments  in  this  state  of  persons  as  substitutes  for  citizens 
of  other  states,”  approved  February  16,  1865. 

*1032]  515.  “An  act  to  regulate  the  fees  and  compensations  of  sheriffs  and  collectors 

in  certain  counties,”  approved  February  16,  1865. 

516.  “An  act  for  the  preservation  of  game,”  approved  February  16,  1865. 

517.  “An  act  in  relation  to  the  transportation  of  grain  and  other  produce,”  approved 

February  14,  1865. 

518.  “An  act  to  provide  for  a  board  of  health  in  each  township  in  those  counties 
adopting  township  organization,”  approved  February  16,  1865. 

519.  “An  act  requiring  the  clerks  of  the  circuit  courts  (and  county  courts  having  com¬ 
mon  law  jurisdiction)  of  the  several  counties  in  this  state  to  keep  indexes  to  their  court 
records,”  approved  February  16, 1865. 

520.  “An  act  to  require  the  Illinois  Central  Railroad  Company  to  pay  a  tax  on  all 
their  property  not  exempt  by  the  laws  of  its  charter,  and  to  require  the  purchasers  of 
land  from  said  company  to  pay  a  tax  upon  said  lands,”  approved  February  16,  1865. 

521.  “An  act  in  relation  to  the  state  library,”  approved  February  16,  1865. 

522.  “An  act  in  regard  to  life  insurance,”  approved  February  16,  1865. 

523.  “An  act  to  extend  the  provisions  of  an  act  entitled  ‘  an  act  for  the  better  secu¬ 
rity  of  mechanics  erecting  buildings  in  the  state  of  Illinois,’  approved  February  14, 
1863,”  approved  February  16,  1865. 

524.  “An  act  to  authorize  and  legalize  the  use  of  printed  records  by  the  clerks  of 
the  several  circuit  and  county  courts,  and  for  other  purposes,”  approved  February  16, 
1865. 


525.  “An  act  to  reduce  the  several  acts  in  relation  to  printing  and  binding  into  one 
act,  and  to  amend  the  same,”  approved  February  16,  1865. 

526.  “An  act  relating  to  rafts  and  lumbermen,”  approved  February  16,  1865. 

527.  “  An  act  to  amend  the  law  for  the  consolidation  of  railroads,”  approved  February 

16,  1865. 

528.  “An  act  to  amend  the  law  for  the  consolidation  of  railroads,”  approved  Febru¬ 
ary  13,  1865. 

529.  “An  act  to  subject  railroad  companies  to  pay  damages  for  violating  city  or  town 
ordinances,”  approved  February  16,  1865. 

530.  “An  act  in  relation  to  the  reports  of  the  decisions  of  the  supreme  court,”  ap¬ 
proved  February  8,  1865. 

531.  “An  act  to  amend  chapter  nine  of  the  Revised  Statutes,  entitled  ‘Attachments 
in  Circuit  Courts,  ”  approved  February  13,  1865. 

532.  “An  act  to  amend  chapter  ten  of  the  Revised  Statutes  of  1845  of  the  State  of 
Illinois,  entitled  ‘Attachments  of  boats  and  vessels,’”  approved  February  16,  1865. 

533.  “An  act  to  amend  chapter  thirty  of  the  Revised  Statutes,  entitled  ^Criminal 
Jurisprudence,”  approved  February  16,  1865. 

534.  “  An  act  to  amend  section  sixty-two  of  chapter  thirty  of  the  Revised  Statutes 
entitled  ‘  Criminal  Jurisprudence,’  and  for  other  purposes,”  approved  February  15,  1865. 

535.  “An  act  to  amend  chapter  thirty-four  of  the  Revised  Statutes  of  1845  entitled 
‘Dower,’  ”  approved  February  13,  1865. 

536.  “An  act  to  amend  chapter  forty-three  of  the  Revised  Statutes  entitled  ‘Forci¬ 
ble  Entry  and  Detainer,’  ”  approved  February  16,  1865. 

537.  “An  act  to  amend  chapter  forty-seven  of  the  Revised  Statutes  entitled 
‘  Guardians  and  Wards,’  ”  approved  February  16,  1865. 

538.  “An  act  to  amend  chapter  fifty  of  the  Revised  Statutes  of  1845,”  approved 
February  16,  1865. 
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539.  “  An  act  to  amend  chapter  sixty  of  the  Revised  Statutes  of  1845,  entitled 

‘Landlords  and  Tenants,’”  approved  February  16,  1865. 

540.  “An  act  to  amend  chapter  ninety- three  of  the  Revised  Statutes,  approved 

Febmary  16^  Ref  tQ  amen(j  the  school  law,”  approved  February  16,  1865. 

542.  “An  act  to  amend  the  school  law,”  approved  February  16,  1865. 

543.  “  An  act  to  punish  persons  for  bringing  diseased  sheep  into  the  state,  and  ioi 

suffering  diseased  sheep  to  run  at  large,”  approved  F ebruary  16,  1865. 

544.  “An  act  to  perfect  the  statute  laws  of  this  state,”  approved  February  8,  [  10 66 

545.  “An  act  to  regulate  the  transmission  of  communications  by  telegraph,”  approved 

February  16,  1865.  .  ,.  , 

546.  “An  act  to  define  more  accurately  the  method  of  computing  time  and  interest, 

or  discounts,  for  days  and  months,”  approved  February  16,  1865. 

547.  “An  act  for  the  protection  of  fruit,  fruit  and  ornamental  trees,  shrubbery  and 

vegetable  products,”  approved  February  15,  1865.. 

548  “An  act  for  the  protection  of  growing  fruit,  approved  February  lb,  lobo.  . 

549.  “An  act  to  make  United  States  legal  tender  notes  and  postage  currency  receiv¬ 

able  for  taxes,  and  for  redemption  from  tax  sales,”  approved  January  16,  1865. 

550.  “An  act  in  relation  to  the  vacation  of  streets,  squares,  lanes,  alleys  and  high¬ 
ways,”  approved  February  16,  1865.  #  .  „  ,  , 

551.  “An  act  to  authorize  the  change  of  venue  in  certain  cases,  approved  r  ebruary 

16,  1865. 

1867. 


552.  “An  act  to  regulate  the  payment  of  the  state  librarian,”  approved  March  5, 

1867 

553.  “An  act  to  furnish  the  state  library,”  approved  March  5, 1867. 

554.  “An  act  to  enable  the  governor  to  appoint  a  warden,  and  to  provide  for  the 
government  and  discipline  of  the  state  penitentiary,”  approved  March  6,  1867. 

&  555.  “An  act  for  the  reformation  of  juvenile  offenders  and  vagrants,  approved 

March  5,  1867.  ,  .  ,  .  „ 

556.  “An  act  to  create  the  office  of  attorney-general,  and  prescribing  his  duties, 

approved  February  27,  1867. 

557.  “An  act  to  amend  an  act  entitled  ‘  an  act  to  enable  the  auditor  of  public  ac¬ 
counts  to  collect  the  revenue,’  approved  February  17,  1851,”  approved  March  5,  1867. 

558.  “An  act  to  amend  the  general  banking  law  so  as  to  permit  the  withdrawal  ol 

securities  in  certain  cases,”  approved  February  28,  1867.  .  .  .  ,  . 

559.  “An  act  to  repeal  and  amend  the  several  laws  in  relation  to  banks  in  this 

state,”  approved  March  7,  1867.  .  ,  .  „ 

560.  “An  act  to  fix  the  time  of  holding  the  term  of  the  circuit  court  in  Henry 

county,  in  the  sixth  judicial  circuit,”  approved  March  7,  1867.  . 

561.  “An  act  to  fix  the  time  for  holding  the  terms  in  the  seventh  judicial  circuit,  and 

concerning  jurors  in  said  county,”  approved  March  9,  1867.  .  .  .  M 

562.  “An  act  to  fix  the  times  of  holding  the  courts  in  the  tenth  judicial  circuit, 

approved  February  21,  1867.  .  .  ,  , 

563.  “An  act  to  fix  the  time  of  holding  courts  in  the  fifteenth  judicial  circuit,  and  to 

establish  terms  for  the  disposal  of  criminal  cases  and  for  other  purposes,”  approved  Feb¬ 
ruary  5,  1867.  .  ■  _  , 

564  “An  act  to  regulate  the  practice  in  the  circuit  court  of  Stephenson  county, 

approved  February  20,  1867. 

565.  “An  act  to  amend  an  act  entitled  ‘  an  act  to  provide  additional  bailiffs  to  wait 

upon  circuit  courts,’  approved  February  16,  1857,”  approved  February  28,  1867.  ? 

566.  “An  act  to  amend  an  act  entitled  ‘an  act  to  establish  the  Cook  county  court,^ 
approved  February  21,  1845,  and  the  acts  amendatory  thereto,  and  for  other  purposes,” 
approved  February  25,  1867. 

567.  “An  act  to  amend  an  act  entitled  ‘  an  act  establishing  county  courts,  and  pro¬ 

viding  for  the  election  of  justices  of  the  peace  and  constables,  and  for  other  purposes,’ 
approved  February  12,  1849,”  approved  February  25,  1867.  ?J 

568.  “An  act  to  change  the  time  of  holding  the  county  court  of  Cook  county, 

approved  February  28,  1867. 
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*1034]  569.  “  An  act  to  enable  county  courts  to  settle  up  estates  of  deceased  persons 

and  minors,”  approved  March  5,  1867. 

570.  “An  act  to  fix  the  compensation  of  judges  and  associate  judges  of  the  county 
courts  of  certain  counties  therein  named,”  approved  March  5,  1867. 

571.  “An  act  to  amend  an  act  entitled  ‘an  act  to  extend  the  jurisdiction  of  the 
county  court  of  DeKalb  county,’  approved  February  12,  1863,”  approved  March  7,  1867. 

5y2.  “An  act  fixing  the  time  of  holding  the  supreme  court  in  the  first  grand  divi¬ 
sion,”  approved  February  16,  1867. 

573.  “An  act  fixing  the  terms  of  the  supreme  court  in  the  first  and  third  grand 
divisions,”  approved  February  22,  1867. 

574.  “An  act  to  provide  for  the  compensation  of  county  judges,”  approved  Febru¬ 
ary  26,  1867. 

575.  “  An  act  to  fix  the  pay  of  certain  officers  therein  named,”  approved  March  5, 

1867,  . 

5  <6.  “An  act  to  extend  the  jurisdiction  of  the  county  judge  of  Will  county,  Illi¬ 
nois,  while  acting  as  a  justice  of  the  peace,”  approved  March  7,  1867. 

5/7.  “An  act  to  increase  the  compensation  of  the  county  judge  and  associate  jus¬ 
tices  in  the  county  of  Madison,”  approved  March  8,  1867. 

5  <8.^  “An  act  giving  the  counties  of  Alexander  and  Pulaski  concurrent  jurisdiction 
over  Cache  river,  and  for  other  purposes,”  approved  February  21,  18G7. 

5 <9.  “An  act  to  prevent  the  introduction  and  propagation  of  Canada  thistles  in  the 
state  of  Illinois,”  approved  February  28, 1867. 

580.  “An  act  to  amend  an  act  entitled  ‘an  act  to  authorize  the  formation  of  corpora¬ 
tions  for  manufacturing,  mechanical  or  chemical  purposes,’ approved  February  18,  1857,” 
approved  February  21,  1867. 

581.  “  An  act  providing  a  remedy  upon  the  class  of  contracts  therein  referred  to,” 
approved  February  28,  1867. 

582.  “An  act  lor  canal  and  river  improvements,”  approved  February  28,  1867. 

583.  “  An  act  to  define  and  punish  the  crime  commonly  called  the  ‘  confidence  game,’  ” 
approved  February  27,  1867. 

584.  “An  act  to  amend  the  criminal  code  of  this  state  in  relation  to  the  offense  of 
abortion,”  approved  February  28,  1867. 

585.  “An  act  in  relation  to  the  crime  of  larceny,”  approved  March  5,  1867. 

586.  “An  act  in  relation  to  capital  punishment,”  approved  March  5,  1867. 

587.  “An  act  to  authorize  the  coroner  of  Cook  county  to  appoint  deputies,”  approved 
March  7,  1867. 

588.  “An  act  to  amend  an  act  entitled  4  an  an  act  to  facilitate  the  drainage  of  wet 
lands,”  approved  February  19,  1867. 

589.  “An  act  to  amend  the  drainage  law,”  approved  February  25, 1867. 

590.  “An  act  to  amend  an  act  entitled  4  an  act  to  facilitate  the  drainage  of  wet 
lands,”  approved  February  25,  1867. 

591.  “An  act  for  the  releasing  of  trust  deeds  in  the  nature  of  mortgages,”  approved 

February  25,  1867.  0(3 

592.  “An  act  in  relation  to  district  road  tax,”  approved  February  27,  1867. 

593.  “An  act  to  facilitate  the  distribution  of  the  laws,  journals  and  reports  of  this 
state,”  approved  March  7,  1867. 

594.  “An  act  to  change  the  time  of  electing  certain  officers  in  a  county  therein 
named,”  approved  February  28,  1867. 

595.  “An  act  to  provide  for  the  division  of  towns  or  election  districts  in  counties 
adopting  township  organization  into  two  or  more  election  districts,”  approved  February 
28,  1867. 

596.  “An  act  to  amend  the  revenue  laws,  and  to  establish  a  state  board  for  the 
equalization  of  assessments,”  approved  March  8,  1867. 

597.  “An  act  to  amend  4  an  act  in  relation  to  the  fees  of  certain  officers  in  certain 
counties  therein  named,’  approved  February  16,  1865,”  approved  February  26,  1867. 

598.  “An  act  to  increase  the  fees  of  certain  officers  in  the  county  of  Peoria,”  ap¬ 
proved  February  23,  1867. 

*1035]  599.  “An  act  to  amend  4  an  act  to  regulate  the  fees  and  compensation  of  sher¬ 

iffs  and  collectors  in  certain  counties,’  approved  February  16, 1865,”  approved  February 
26,  1867. 

600.  “An  act  to  extend  the  provisions  of  and  continue  in  force  an  act  entitled  4  an  act 
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to  regulate  the  fees  and  compensation  of  sheriffs  and  collectors  in  certain  counties, 
approved  February  1(5,  1865,”  approved  February  28,  1867. 

601.  “An  act  to  establish  and  fix  the  fees  of  justices  of  the  peace  and  constables  in 

this  state,  approved  February  28,  1867.  c  A 

602.  “An  act  to  increase  the  compensation  of  the  shenils  of  the  counties  of  Adams 

and  St.  Clair,  for  dieting  .prisoners,”  approved  March  7,  1867. 

603.  “An  act  in  relation  to  fees  of  county  officers  in  certain  counties,  approved  March 

7  1867 

*  604.  “An  act  to  amend  an  act  entitled  4  an  act  to  amend  the  act  entitled  Fees  and 
Salaries,’  approved  February  12, 1849,  and  to  simplify  said  act,”  approved  March  7,  1867. 
605.  “An  act  to  increase  the  compensation  of  sheriffs  in  the  county  of  Knox,  ap¬ 


proved  March  7,  1867.  . 

606.  “An  act  to  prohibit  netting  fish  at  the  grand  rapids  of  the  Wabash  river,  in 

Wabash  county,”  approved  March  5,  1867.  #  .  . 

607.  “An  act  to  preserve  the  fish  in  the  Illinois  and  Fox  rivers,  and  in^  the  Illinois 

and  Michigan  canal  at  the  places  designated  in 'said  act,”  approved  March  7,  1867. 

608.  “An  act  to  amend  the  law  in  relation  to  fugitives  from  justice,”  approved  March 

8  1867 

’  609.  “An  act  to  extend  the  provisions  of  the  game  law  to  certain  counties 
named,  and  to  prevent  non-residents  from  killing  game  for  market,”  approved  March  8, 

1867. 

610.  “An  act  in  relation  to  married  women,”  approved  March  5,  1867. 

611.  “An  act  to  extend  the  provisions  of  an  act  entitled  4  an  act  for  the  better  secu¬ 
rity  of  mechanics  erecting  buildings  in  the  state  of  Illinois,’  approved  I  ebruary  14, 1863, 

approved  March  7,  1867.  .  , 

612.  “An  act  to  amend  an  act  entitled  4  an  act  for  the  preservation  of  game,  approved 

February  16,  1865,”  approved  February  19,  1867. 

613.  “An  act  to  provide  for  the  adoption  of  minors,”  approved  February  22,  lob/. 

614.  “An  act  to  increase  the  number  of  notaries  public  in  this  state,”  approved  Feb¬ 
ruary  28,  1867.  ,  „  , 

615.  “An  act  in  relation  to  notaries  public  in  the  city  of  Freeport,  approved  Febru¬ 
ary  28,  1867.  .  .  .  , 

616.  “An  act  to  amend  an  act  entitled  4  an  act  in  relation  to  limited  partnerships, 

approved  February  23,  1847*”  approved  February  18,  1867. 

617.  “An  act  for  the  protection  of  personal  liberty,”,  approved  March  5,  1867.  _ 

618.  “An  act  to  amend  an  act  entitled  4  an  act  to  provide  for  the  construction  of 

plank  roads  by  a  general  law,’  approved  February  12,  1849,  and  the  several  acts  amen¬ 
datory  thereof,”  approved  March  5,  1867.  <  .  ?) 

619.  “An  act  in  relation  to  publishing  the  public  laws  of  the  state  of  Illinois, 

approved  February  25,  1867.  .  , 

620.  “An  act  providing  for  a  reduction  in  the  rate  of  state  taxation  for  payment  of 

interest  accruing  on  the  public  debt,”  approved  March  6,  1867. 

621.  “An  act  to  amend  an  act  entitled  4  an  act  to  reduce  the  several  acts  in  relation 
to  printing  and  binding  into  one  act,  and  to  amend  the  same,’  ”  approved  March  7, 
1867 

622.  “An  act  concerning  branch  railways  in  this  state,”  approved  March  5,  1867. 

623.  “An  act  for  the  appointment  of  official  reporters  and  for  the  preservation  of 
evidence  in  certain  cases  in  Cook  county,”  approved  March  6,  186  <• 

624.  “An  act  to  regulate  the  indexing  of  records,”  approved  February  28,  1867. 

625.  “  An  act  to  amend  chapter  seventy-nine  of  the  Revised  Statutes  of  1845,  [*1036 

entitled  ‘Partitions,’”  approved  February  28,  1867. 

626.  44  An  act  to  amend  an  act  entitled  4  an  act  to  amend  chapter  XLill  ol^  the 
Revised  Statutes,  entitled  ‘Forcible  Entry  and  Detainer,’  approved  May  16,  1865, 

approved  March  5,  1867.  . 

627.  “  An  act  construing  the  part  of  section  thirteen,  of  chapter  eighty- three,  ot  the 
Revised  Statutes,  entitled  4  Practice,’  so  far  as  the  same  relates  to  the  continuance  of 

causes,”  approved  March  6,  1867.  .  .  .  , 

628.  “An  act  to  amend  chapter  one  hundred  and  ten,  Revised  Statutes,  entitled 

‘Wills,’”  approved  March  7,  1867.  , 

629.  “An  act  to  amend  chapter  thirty  of  the  Revised  Statutes  of  1845,  approved 

March  7,  1867. 
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630.  “An  act  to  amend  chapter  thirty-six  of  the  Revised  Statutes,  entitled  ‘  Roads,’  ” 

approved  March  7,  1867. 

631.  “An  act  to  amend  chapter  thirty  (30)  of  the  Revised  Statutes,  entitled  ‘Crim¬ 
inal  Jurisprudence,’  ”  approved  March  9,  1867. 

632.  “An  act  to  amend  chapter  ninety-three  of  the  Revised  Statutes  of  1845, 
entitled  ‘  Roads,’  approved  March  9,  1867. 

633.  “An  act  to  amend  an  act  entitled  ‘  an  act  to  establish  and  maintain  a  system  of 
free  schools  in  the  state  of  Illinois,’  approved  February  16,  1865,”  approved  February 
28, 1867. 

634.  “An  act  entitled  ‘  an  act  to  extend  the  powers  and  jurisdiction  of  collectors  of 
taxes,”’  approved  March  8,  1867. 

635.  “An  act  compelling  holders  of  tax  certificates  to  take  out  deeds  or  lose  their 
claims,”  approved  March  8,  1867. 

636.  “An  act  in  regard  to  publishing  delinquent  tax  list,”  approved  March  6,  1867. 

637.  “An  act  amending  an  act  for  the  establishment  of  telegraphs,”  approved  March 
9,  1867. 

638.  “An  act  to  amend  article  seventeen  of  an  act  entitled  ‘  an  act  to  reduce  the  act 
to  provide  for  township  organization,  and  the  several  acts  amendatory  thereof,’  into  one 
act,  and  to  amend  the  same,”  approved  February  28,  1867. 

639.  “An  act  to  amend  an  act  entitled  ‘  an  act  to  reduce  the  act  to  provide  for  town¬ 
ship  organization,  and  the  several  acts  amendatory  thereof,  into  one  act,  and  to  amend 
the  same,’  ”  approved  March  8,  1867. 

640.  “  An  act  to  amend  ‘  an  act  to  reduce  the  act  to  provide  for  township  organiza¬ 
tion,  and  the  several  acts  amendatory  thereof,  into  one  act,’  ”  approved  March  8,  1867. 

641.  “  An  act  to  amend  an  act  entitled  ‘  an  act  for  the  better  government  of  towns 
and  cities,  and  to  amend  the  charters  thereof,’  approved  February  27,  1854,”  approved 
February  27,  1867. 

642.  “An  act  regulating  warehousemen  and  authorizing  connections  of  railroads 
with  warehouses,  and  for  other  purposes,”  approved  February  16,  1867. 

643.  “An  act  to  amend  an  act  entitled  ‘an  act  regulating  warehousemen,  and  author¬ 
izing  connections  of  railroads  with  warehouses  and  for  other  purposes,’  approved  Feb¬ 
ruary  16,  A.  D.  1867,”  approved  February  25,  1867. 

644.  “An  act  relating  to  the  competency  of  witnesses  in  civil  cases,”  approved  Feb¬ 
ruary  19,  1867. 

645.  “An  act  to  amend  an  act  entitled  ‘an  act  to  reduce  the  several  acts  in  relation 
to  printing  and  binding  into  one  act  and  to  amend  the  same,’  approved  February  16, 
1865,”  approved  March  9,  1867. 

646.  “An  act  to  provide  for  the  assessment  and  collection  of  taxes  on  the  shares  of 
capital  stock  in  banks  and  banking  associations,”  approved  June  13,  1867. 

647.  “  An  act  to  provide  for  the  management  of  the  Illinois  State  Penitentiary  at 
Joliet,”  approved  June  28,  1867. 

648.  “An  act  in  relation  to  the  crime  of  larceny,”  approved  June  28,  1867. 

649.  “An  act  relative  to  mining  for  lead  ore  or  other  minerals,”  approved  February 
21,  1867. 

*1037]  1809. 

650.  “An  act  to  amend  an  act  entitled  ‘Abatements,’  approved  March  24,  1845. 
and  to  extend  the  time  for  closing  up  the  affairs  of  corporations,”  approved  March  24, 
1869. 

651.  “An  act  to  provide  for  the  keeping  up  of  abstracts,”  approved  March  30,  1869. 

652.  “An  act  to  repeal  certain  acts  therein  named,  and  to  provide  for  the  appoint¬ 
ment  and  prescribe  the  duties  of  the  adjutant-general  of  the  state  of  Illinois,”  approved 
March  10,  1869. 

653.  “An  act  to  prevent  the  loaning  of  flags  and  trophies  of  war,”  approved  March 

29,  1869.  ... 

654.  “An  act  to  provide  for  the  disposal  of  unclaimed  moneys  in  the  hands  ot  admin¬ 
istrators  and  executors,”  approved  March  29, 1869. 

655.  “An  act  to  enable  foreign  administrators  with  the  will  annexed,  to  sue  in  this 
state,”  approved  March  29,  1869. 

656.  “An  act  to  amend  an  act  entitled ‘an  act  to  aid  and  encourage  agricultural 
societies,’  approved  February  18,  1857,  revived  and  continued  in  force  by  an  act 
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entitled  4  an  act  to  revive  and  continue  in  force  an  act  entitled  4  an  act  to  aid  and  encourage 
county  agricultural  societies,’  approved  February  21,  1861,’”  approved  March  10,  1869. 
657.  “An  act  to  allow  the  justices  of  the  supreme  court  compensation  for  clerk  hire,” 


approved  February  11,  1869.  " 

658.  “An  act  to  provide  for  the  greater  acouracy  and  safety  of  the  public  records, 

approved  March  26,  1869. 

659.  “An  act  to  provide  for  the  revision  of  the  statutes,”  approved  March  8, 1869. 

660.  “An  act  in  aid  of  a  revision  of  the  statute  laws  of  this  state,”  approved  January 

29,  1869.  #  .  . 

661.  “An  act  relating  to  assessments  and  taxation  in  school  districts,  approved 

March  29,  1869. 

662.  “An  act  to  amend  ‘an  aot  for  the  assessment  of  property,*  approved  February 
12,  1853,”  approved  April  8,  1869. 

663.  “An  act  authorizing  the  sale  of  unclaimed  baggage  and  other  property, 


approved  April  16,  1869. 

664.  “An  act  to  amend  an  act  entitled ‘an  act  for  canal  and  river  improvements, 
approved  February  28,  1867,”  approved  February  25,  1869. 

665.  “An  act  granting  certain  privileges  to  parties  resident  along  the  line  of  the 
Illinois  and  Michigan  Canal,”  approved  March  27,  1869. 

666.  “An  act  in  reference  to  the  improvement  of  the  navigable  condition  of  so 
much  of  the  Illinois  and  Michigan  Canal  as  extends  from  lock  fifteen  (15),  and  known 
as  the  steamboat  channel,  to  its  intersection  with  the  Illinois  river,”  approved  March  30, 


1869. 

667.  “An  act  providing  the  manner  of  redemption  and  sale  of  certain  forfeited 
canal  lands  and  town  lots,  and  also  authorizing  and  requiring  the  state  trustee  of  the 
Illinois  and  Michigan  Canal  to  settle  his  accounts  with  the  state,”  approved  March  31, 

1869.  .  . 

668.  “An  act  to  amend  an  act  entitled  ‘  an  act  in  relation  to  capital  punishment, 

approved  March  13,  1869. 

669.  “  An  act  to  authorize  the  confessions  of  judgment  in  the  circuit  court  of  the 
ninth  judicial  district  during  vacation,”  in  force  April  15,  1869. 

670.  “An  act  to  fix  the  times  of  holding  circuit  courts  in  the  fourteenth  judicial 
circuit,  and  to  regulate  the  practice  therein,”  approved  March  26, 1869. 

67 1.  “An  act  to  change  the  time  for  holding  court  in  the  fifteenth  judicial  circuit, 
and  to  regulate  the  qualification  of  jurors  therein,”  approved  March  15, 1869. 

672.  “An  act  to  change  the  times  of  holding  courts  in  the  sixteenth  judicial  circuit, 
and  relating  to  the  practice  therein,”  approved  January  13,  1869. 

673  “An  act  to  change  the  time  of  holding  courts  in  the  seventeenth  judicial 
circuit  and  concerning  jurors  in  said  circuit,  and  regulating  publications,”  approved 
January  27,  1869. 

674.  “An  act  to  regulate  the  time  of  holding  courts  in  the  twentieth  judicial  [*1038 
circuit,  and  to  provide  for  an  official  reporter  in  said  circuit,”  approved  February  19, 


1869. 

675.  “An  act  to  extend  the  powers  of  the  judge  of  the  twenty-second  judicial  circuit 
in  vacation,”  approved  March  25,  1869. 

676.  “An  act  to  fix  the  times  of  holding  circuit  courts  in  the  twenty-seventh  judicial 
circuit,  and  for  other  purposes,”  approved  January  30,  1869. 

677.  An  act  to  establish  the  thirtieth  judicial  circuit,  and  for  the  election  of  a  prose¬ 
cuting  attorney  in  the  eighteenth  judicial  circuit,”  approved  March  11,  1869. 

678.  “An  act  for  the  protection  of  consignors  of  fruit,  grain,  flour,  etc.,  to  be  sold  on 


commission,”  approved  March  4,  1869. 

679.  “Aji  act  to  allow  convicts  in  the  penitentiary  a  credit  for  good  conduct,  in 
diminution  of  their  term  of  imprisonment,”  approved  April  16,  1869. 

680.  “An  act  concerning  persons  committed  to  the  penitentiary,”  approved  March 
31,  1869. 

681.  “An  act  supplementary  to  an  act  entitled  ‘  an  act  for  the  government  and  dis¬ 
cipline  of  the  Illinois  penitentiary,’  and  amendments  thereto,  passed  at  the  present 
General  Assembly,”  approved  April  19,  1869. 

682.  “An  act  to  provide  for  the  employment  of  county  convicts,”  approved  April 
19,  1869. 

683.  “An  act  to  further  define  the  duties  of  ©oroneri,”  approved  Maroh  30,  1869. 
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684.  “An  act  to  authorize  the  formation  of  corporations  to  provide  the  members 
thereof  with  homesteads  or  lots  of  land  suitable  for  homesteads,”  approved  March  26, 

1869. 

685.  “An  act  in'  relation  to  the  criminal  code  of  this  state,  and  amendments 
thereof,”  approved  March  31,  1869. 

686.  “An  act  for  the  prevention  of  cruelty  to  animals,”  approved  March  31,  1869. 

687.  “An  act  to  amend  an  act  entitled  *  an  act  for  the  government  and  discipline  of 
the  Illinois  State  Penitentiary,’  ”  approved  April  16,  1869. 

688.  “An  act  to  amend  an  act  entitled  4  an  act  to  extend  the  jurisdiction  of  the 
county  courts  of  Grundy  and  Livingston  counties,’  approved  February  15,  1855,”  ap¬ 
proved  March  30,  1869. 

689.  “An  act  to  regulate  the  terms  of  the  county  court  of  LaSalle  county,  and  to 
regulate  the  practice  in  said  court,”  approved  March  6,  1869. 

690.  “An  act  to  provide  for  filling  vacancies  in  the  office  of  county  judges,”  approved 
March  30,  1869. 4 

691.  “An  act  to  amend  an  act  entitled  1  an  act  to  provide  for  the  compensation  of 
county  judges,’  approved  February  26,  1867,”  approved  March  25,  1869. 

692.  “An  act  to  provide  for  an  interchange  of  holding  court  by  the  judge  of  the 
county  court  of  Cook  county  and  the  judges  of  the  various  courts  of  record  in  Cook 
county,”  approved  March  30,  1869. 

693.  “An  act  to  provide  additional  compensation  to  the  county  judge  of  JoDaviess 
county,  in  this  state,”  approved  March  30,  1869. 

694.  “An  act  to  extend  the  jurisdiction  of  the  county  judge  of  Lee  county,  Illinois, 
where  acting  as  a  justice  of  the  peace,”  approved  March  4,  1869. 

695.  “An  act  to  amend  an  act  entitled  4  an  act  to  extend  the  jurisdiction  of  the  county 
judge  of  Will  county,  Illinois,  while  acting  as  a  justice  of  the  peace,’  ”  approved  March 
13,1869.' 

696.  “An  act  to  authorize  county  courts  and  boards  of  supervisors  to  vacate  streets 
and  alleys,  or  parts  thereof,  in  unincorporated  towns  and  villages,”  approved  March  25, 

1869.  o  ™  .  „ 

697.  “An  act  to  facilitate  the  assessment  of  real  estate  in  the  county  of  St.  Clair, 

approved  March  8,  1869. 

698.  “An  act  in  relation  to  practice  in  the  supreme  court,”  approved  March  26, 
1869. 

699.  “An  act  to  protect  butter  and  cheese  manufacturers,  approved  March  9,  1869. 

*1039]  700.  “An  act  in  relation  to  divorce,  alimony  and  maintenance,  in  certain  cases 

of  bigamy,”  approved  April  5,  1869. 

701.  “An  act  to  amend  an  act  entitled  ‘an  act  to  facilitate  the  drainage  of  wet  lands, 
approved  February  16, 1865;  also  to  amend  an  act  entitled  ‘an  act  to  amend  the  drain¬ 
age  law,’  approved  February  25, 1867,”  approved  April  14, 1869. 

702.  “An  act  to  amend  an  act  entitled  ‘an  act  to  amend  the  drainage  law,’  approved 
February  25,  1867,  and  apply  the  same  to  Henderson  county,”  approved  March  8,  1869. 

703.  “An  act  to  prevent  frauds  in  elections  for  subscriptions  to  stock  in  or  for  dona¬ 
tions  in  aid  of  any  incorporation,  or  concerning  county  seats,”  approved  March  10, 1869. 

704.  “An  act  in  relation  to  the  fees  of  the  state’s  attorney  of  the  seventh  judicial 
circuit,”  approved  March  10,  1869. 

705.  “An  act  to  amend  an  act  entitled  ‘  an  act  in  relation  to  the  fees  of  certain  county 
officers  in  certain  counties  therein  named,’  approved  February  26,  1867,”  in  force  April 

17,  1869. 

706.  “An  act  to  repeal  certain  acts  therein  named,”  approved  March  13, 1869. 

707.  “  An  aot  reducing,  regulating  and  fixing  the  fees  of  certain  county  and  other 
officers  in  certain  counties  therein  named,”  approved  March  27,  1869. 

708.  “An  act  to  regulate  the  fees  of  the  county  officers  of  the  county  of  Fayette,” 

approved  March  29,  1869. 

709.  “An  act  to  amend ‘an  act  in  relation  to  the  fees  of  certain  officers  in  certain 
counties  therein  named,’  approved  February  16,  18o5;  and  also  an  act  entitled  ‘  an^act 
in  relation  to  fees  of  county  officers  in  certain  counties,’  approved  March  7,  1867,”  in 

force  April  20,  1 869.  .  .. 

710.  “  An  act  to  repeal  the  increased  fees  of  certain  officers  in  the  county  of  Hamil¬ 
ton,”  approved  March  25,  1869. 

711.  “An  act  to  amend  an  act  entitled  ‘  an  act  to  amend  an  aot  to  regulate  the  feet 


Chuteb  131. 


2404 


Statutes. 


and  compensation  of  sheriffs  and  collectors  in  certain  counties,”  approved  February  26, 
1867,”  in  force  April  16,  1869. 

712.  “An  act  to  repeal  certain  laws  increasing  the  fees  of  certain  officers  in  Kendall 
county,  Illinois,”  approved  March  30,  1869. 

713.  “An  act  in  relation  to  fees  of  certain  officers  in  the  counties  of  Pike  and  Scott,” 
approved  March  27,  1869. 

714.  “An  act  to  increase  the  fees  and  compensation  of  sheriffs  in  Vermilion  county,” 
approved  March  20,  1869. 

715.  “An  act  for  the  preservation  of  fish  in  Rock  river  and  its  tributaries,”  approved 

March  25,  1869.  '  ' 

716.  “An  act  for  the  preservation  of  fish  in  the  county  of  Adams,”  approved  March 

24,  1869. 

717.  “An  act  to  prohibit  the  netting  of  fish  in  Kankakee,  Iroquois  and  McHenry 
counties,”  approved  March  29,  1869. 

718.  “An  act  to  prohibit  netting  of  fish  within  the  county  of  Will,”  approved  April 
16,  1869. 

719.  “An  act  to  amend  an  act  entitled  ‘an  act  for  the  preservation  of  game,’  approved 
February  16,  1865,”  approved  April  13,  1869. 

720.  “An  act  to  extend  the  provisions  of  the  game  law  to  certain  counties  therein 
named,”  approved  March  30,  1869. 

721.  “An  act  to  amend  an  act  entitled  ‘an  act  for  the  preservation  of  game,’  approved 
February  16,  1865,”  approved  March  2,  1869. 

722.  “An  act  for  the  preservation  of  game  in  Montgomery  county,  and  to  amend  an 
act  entitled  ‘an  act  for  the  preservation  of  game,’  approved  February  16, 1865,”  approved 
March  29,  1869. 

723.  “An  act  to  extend  the  provisions  of  the  game  law  to  the  county  of  Moultrie,” 
approved  March  26,  1869. 

724.  “An  act  to  punish  frauds  upon  gas  consumers  and  gas  light  companies,”  approved 
March  30,  1869. 

725.  “An  act  to  regulate  the  sales  by  guardians  of  the  interests  of  minors  in  water¬ 
power  and  real  estate  connected  therewith,”  approved  April  8,  1869. 

726.  “An  act  to  prevent  the  unjust  delaying  by  injunction  of  public  improve-  [*1040 
ments  ordered  by  the  proper  authorities  of  the  city  of  Chicago,”  approved  March  11, 
1869. 

727.  “An  act  to  punish  frauds  upon  insurance  companies,”  approved  March  29,  1869. 

728.  “An  act  to  amend  an  act  entitled  ‘an  act  to  authorize  the  formation  of  township 
insurance  companies,’  approved  February  20,  1867,  applicable  only  to  the  Buckeye  In¬ 
surance  Company,  organized  under  said  act  or  any  other  company  that  may  be  oi^  has 
been  organized  in  Stephenson  county,”  approved  February  19,  1869. 

729.  “  An  act  in  reference  to  the  tenure  of  office  in  certain  cases,”  approved  March 
31,  1869. 

730.  “An  act  to  provide  for  interest  upon  judgments”  approved  April  9,  1869. 

731.  “An  act  to  regulate  the  practice  in  impaneling  juries  in  civil  causes  in  this 
state,”  approved  March  26,  1869. 

732.  “An  act  to  extend  the  jurisdiction  of  justice  of  the  peace  and  police  magistrate 
in  certain  cases,”  approved  March  25,  1869. 

733.  “An  act  to  amend  the  law  of  landlord  and  tenant,”  approved  March  27,  1869. 

1  734.  “An  act  to  provide  for  the  permanent  survey  of  lands,”  approved  March  25, 
1869. 

735.  “An  act  to  provide  for  the  preservation  of  the  field  notes,  maps  and  other  papers 
appertaining  to  land  titles  in  the  state  of  Illinois,”  approved  March  27,  1869. 

736.  “An  act  to  regulate  the  publication  of  legal  notices  in  a  certain  county  therein 
named,”  approved  March  31,  1869. 

737.  “An  act  to  regulate  the  manner  of  giving  notice  in  legal  proceedings,”  approved 
Maroh  27,  1869. 

738.  “An  act  in  relation  to  public  libraries,”  approved  March  30, 1869. 

739.  “An  act  in  relation  to  the  earnings  of  married  women,”  approved  March  24, 1869. 

740.  “An  act  amendatory  of  the  mechanics’  lien  law  of  this  state,  approved  April  5, 
1869. 

741.  “An  act  to  provide  for  the  redemption  of  property  sold  under  mechanics’  lien,” 
approved  March  30,  1869. 
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742.  “An  act  to  extend  the  provisions  of  an  act  entitled  4  an  act  for  the  better  secu¬ 
rity  of  mechanics  erecting  buildings  in  the  state  of  Illinois,’  approved  February  14, 
1863,”  approved  March  31,  1869. 

743.  “An  act  to  amend  an  act  entitled  4  an  act  for  the  better  security  of  mechanics 
erecting  buildings  in  the  state  of  Illinois,’  approved  February  14, 1863,”  approved  March 
30,  1869. 

744.  “An  act  to  punish  the  stealing  of  newspapers  and  periodicals,”  approved  March 
27,  1869. 

745.  “An  act  concerning  notaries  public,”  approved  April  19,  1869. 

746.  “An  act  to  regulate  the  publishing  of  reports  of  state  officers  and  other  per¬ 
sons,”  approved  March  31,  1869. 

747.  “An  act  to  facilitate  the  settlement  of  the  partnership  interest  of  deceased 
persons’  estates,”  approved  March  26,  1869. 

748.  “An  act  to  regulate  the  sale  of  patent  rights  in  the  state  of  Illinois,  and  pre¬ 
vent  frauds  connected  therewith,”  approved  March  25,  1869. 

749.  “An  act  for  the  preservation  of  pecan  timber,”  approved  March  27,  1869. 

750.  “An  act  to  fix  the  pay  and  salaries  of  certain  officers  of  the  penitentiary  at 

Joliet,”  approved  March  31,  1869.  / 

751.  “An  act  in  relation  to  the  compensation  of  the  commissioners  of  the  Illinois 

state  penitentiary,”  approved  March  30,  1869. 

752.  “An  act  in  relation  to  principal  and  surety,”  approved  March  4,  1869. 

753.  “An  act  in  relation  to  contracts  for  printing  paper  and  stationery  for  the  use 
of  the  state,”  approved  March  30,  1869. 

*1041]  754.  “An  act  to  prevent  prize  fighting  and  sparring  or  boxing  exhibitions,” 

approved  March  31,  1869. 

755.  “An  act  to  amend  the  railroad  law,”  approved  February  27,  1869. 

756.  “An  act  to  amend  an  act  entitled  ‘an  act  to  provide  for  a  general  system  of  rail¬ 
road  incorporations,”  approved  November  5,  A.  D.  1849,”  approved  March  22,  1869. 

757.  “An  act  concerning  railroad  rates  for  the  conveyance  of  passengers  and  freight 
in  the  state  of  Illinois,”  approved  March  10,  1869. 

758.  “An  act  to  protect  lives  and  property  of  persons  at  railway  crossings  of  the 
public  highways,”  approved  March  31, 1869. 

759.  “An  act  relating  to  fencing  railroads,  and  service  of  process  in  relation  thereto,” 

approved  April  5,  1869. 

760  “An  act  for  the  collection  of  railroad  taxes  in  certain  counties,  cities  and  towns, 
approved  April  9,  1869. 

761.  “An  act  requiring  railroad  companies  to  cut  down  Canada  thistles  and  other 
noxious  weeds  along  their  lines  of  railroad,”  approved  March  29,  1869. 

762.  “  An  act  to  provide  for  the  greater  accuracy  and  safety  of  the  public  records,” 
approved  March  26,  1869. 

763.  “An  act  to  amend  an  act  entitled  4  an  act  for  the  appointment  of  official  report¬ 
ers,  and  for  the  preservation  of  evidence  in  certain  cases  in  Cook  county,’  ”  approved 
March  11,  1869. 

764.  “An  act  to  authorize  the  appointment  of  an  official  reporter  in  the  ninth  judi¬ 
cial  circuit,”  approved  March  30,  1869. 

765.  “An  act  to  authorize  the  appointment  of  an  official  reporter  in  the  eighteenth 

judicial  circuit,”  approved  March  31,  1869. 

766.  “An  act  for  the  appointment  of  reporters,  and  for  the  preservation  of  evidence 
in  certain  counties  therein  named,”  approved  March  31,  1869. 

767.  “An  act  to  regulate  the  times  of  holding  courts  in  the  twentieth  judicial  cir¬ 
cuit,  and  to  provide  for  an  official  reporter  in  said  circuit,”  approved  February  19,  1869. 

768.  “An  act  to  amend  an  act  entitled  4  an  act  to  amend  the  revenue  laws,  and  to 
establish  a  state  board  for  the  equalization  of  assessments,’  approved  March  8,  1867,” 

approved  March  26,  1869.  #  .  . 

769.  “An  act  authorizing  certain  officers  therein  named  to  receive  national  bank 
notes  and  fractional  currency  in  payment  of  taxes,”  approved  March  4,  1869. 

770.  “An  act  to  amend  the  revenue  law,”  approved  April  17,  1869. 

771.  “An  act  to  amend  chapter  nine  of  the  Revised  Statutes  of  1845,  entitled  ‘At¬ 
tachments  in  circuit  courts,”  approved  March  31,  1869. 

772.  “An  act  to  amend  section  30  of  chapter  nine  of  the  Revised  Statutes  of  the 
state  of  Illinois,  approved  March  3,  1845,”  approved  April  8,  1869. 
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773.  “An  act  to  amend  chapter  sixteen  of  the  Revised  Statutes  of  1845,  entitled 

‘  Bastardy,’”  approved  March  30,  1869.  <  ■ 

774.  “An  act  to  amend  chapter  twenty-one  (21)  of  the  Revised  Statutes  of  1845, 

approved  March  27, 1869.  .  .  _ 

775.  “An  act  to  amend  section  12  of  chapter  twenty-one  (21)  of  the  Revised  Stat¬ 
utes  of  1845,  entitled  4  Chancery,’  ”  approved  March  31,  1869. 

776.  “An  act  to  amend  chapter  twenty-one  of  the  Revised  Statutes  of  1845,  enti¬ 
tled  ‘  Chancery,’ ”  approved  March  12,  1869. 

777.  “An  act  to  amend  chapter  twenty-two  of  the  Revised  Statutes  of  1845  entitled 

*  Charitable  Uses,’  ”  approved  March  31,  1869.  . 

778.  “An  act  to  amend  chapter  twenty-two  of  the  Revised  Statutes  of  1845  entitled 

4  Charitable  Uses,’  ”  approved  April  1,  1869.  .  ■ 

779.  “An  act  to  amend  chapter  twenty- four  of  the  Revised  Statutes  entitled  Con¬ 
veyances,’  ”  approved  March  27,  1869. 

780.  “An  act  to  amend  an  act  entitled  4  an  act  to  amend  chapter  twenty-four  of  the 
Revised  Code  of  1845,  entitled  4  Conveyances,’  approved  February  21,  1861,”  approved 

March  27,  1869.  ,  „  .  ,  „ 

781.  “An  act  to  amend  chapter  twenty-four  (24)  of  the  Revised  Statutes  [*1042 

entitled  ‘Conveyances,’”  approved  March  9,  1869.  # 

782.  “An  act  to  amend  chapter  thirty  of  the  Revised  Statutes  of  1845,  entitled 4  Crim¬ 
inal  Jurisprudence,’  in  relation  to  the  crime  of  arson,”  approved  March  4,  1869. 

783.  “An  action  to  amend  chapter  thirty  of  the  Revised  Statutes,”  approved  March 

10  1869 

784.  “An  act  to  amend  section  184,  chapter  thirty,  of  the  Revised  Statutes,  entitled 

‘Criminal  Jurisprudence,’”  approved  April  1,  1869.  . 

785.  “An  act  to  amend  chapter  thirty-six  of  the  Revised  Statutes  of  1845,  entitled 

4  Ejectment,’  ”  approved  March  26,  1869. 

786.  “An  act  to  amend  chapter  forty-four  of  the  Revised  Statutes  entitled  ‘Frauds 
and  Perjuries,”’  approved  March  27,  1869. 

787.  “An  act  to  amend  chapter  forty-seven  of  the  Revised  Statutes  of  1845,”  ap¬ 


proved  March  4,  1869. 

788.  44  An  act  to  amend  chapter  forty-seven  of  the  Revised  Statutes  of  1845  en¬ 
titled  ‘Guardian  and  Ward,”’  approved  April  8,  1869. 

789.  “An  act  to  amend  chapter  fifty  of  the  Revised  Statutes  entitled  ‘Idiots  and 
Lunatics,’”  and  to  extend  the  provisions  thereof  to  habitual  drunkards,”  approved  April 

19,  1869.  '  .  /r  . 

790.  “An  act  to  amend  sections  fifty-one  (51)  and  fifty-eight  of  chapter  fifty-nine  (59) 
of  the  Revised  Statutes  entitled  ‘Justices  of  the  Peace  and  Constables,’”  approved 

March  27,  1869.  .  •  „  . 

791.  “An  act  to  amend  chapter  seventy-nine  of  the  Revised  Statutes  of  1845,  in 


force  April  16,  1869. 

792.  “An  act  to  amend  the  statute  relating  to  Partitions,”  approved  March  24,  1869. 

793.  “An  act  to  amend  chapter  eighty  of  the  Revised  Statutes  entitled  4  Pau¬ 
pers,’  ”  approved  March  29,  1869. 

794.  “  An  act  to  amend  chapter  eighty-three  of  the  Revised  Statutes  of  1845  en¬ 
titled  4  Practice,’  ”  approved  March  26,  1869. 

795.  “An  act  to  amend  chapter  eighty-three  of  the  Revised  Statutes  entitled 

4  Practice,’  ”  approved  March  5,  1869. 

796.  “An  act  to  amend  chapter  eighty-eight  of  the  Revised  Statutes,”  approved 


March  29,  1869. 

797.  “An  act  to  amend  section  134  of  chapter  one  hundred  and  nine  of  the  Revised 
Statutes  of  1845,”  approved  April  8,  1869. 

798.  “An  act  to  amend  chapter  [109]  of  the  Revised  Statutes  entitled  4 Wills,’” 
approved  March  31,  1869. 

799.  44  An  act  to  amend  an  act  entitled  4  an  act  to  amend  the  law  condemning  right 
of  way  for  purposes  of  internal  improvement,’  approved  June  22,  1852,”  approved 
March  8, 1869. 

800.  “  Am  act  concerning  the  locating,  laying  out  and  opening  of  public  roads,”  ap¬ 
proved  March  25,  1869. 

801.  “An  act  to  permit  the  planting  of  shade  and  ornamental  trees  along  public 
roads,”  approved  March  25,  1869. 
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802.  “An  aot  to  amend  the  road  law  so  far  as  it  relates  to  the  county  of  Grundy,” 

approved  March  30,  1869.  . 

803.  “An  act  to  amend  an  act  entitled  ‘  an  act  prescribing  and  establishing  a  method 
for  testing  and  correcting  cattle  and  platform  scales  in  the  state  of  Illinois,  approved 
March  26,  1869. 

804.  “An  act  to  amend  the  school  law,”  approved  March  30,  1869. 

805.  “An  act  to  amend  section  43  of  ‘an  act  to  establish  and  maintain  a  system  of 
free  schools,’  passed  and  approved  February  16,  1857,”  approved  March  29,  1869. 

806.  “An  act  concerning  reports  of  school  officers,  and  of  incorporate  institutions  of 

learning,”  approved  March  29,  1869.  .  . 

807.  “An  act  regulating  the  duties  of  county  superintendents  of  public  schools  in 

Brown  and  Schuyler  counties,”  in  force  April  16,  1869. 

*1043]  808.  “An  act  in  relation  to  the  compensation  and  duty  of  the  county  superin¬ 

tendent  of  schools  in  Jo  Daviess  county,”  approved  March  30,  1869. 

809.  “An  act  to  provide  for  the  authentication  of  documents  by  the  secretary  of 

state,”  approved  March  9,  1869.  .  _  ,T  ,  OK 

810.  “An  act  to  authorize  sheriffs  to  appoint  special  deputies,  approved  March  2o, 

1869 

811.  “An  act  to  increase  the  compensation  of  sheriffs  in  the  county  of  Fulton, 

approved  March  8,  1869.  . 

812.  “An  act  to  change  the  time  of  holding  the  annual  meeting  of  the  board  ot 

supervisors,  approved  March  29,  1869.  #  .  .  . 

813.  “An  act  to  amend  the  township  organization  law  in  relation  to  the  collection  oi 

taxes  for  road  purposes,”  approved  March  11,  1869.  ...  .  , 

814.  “An  act  to  amend  an  act  entitled  ‘  Township  Organization,  approved  February 

17th,  1851,”  approved  March  25,  1869.  , 

815.  “An  act  to  amend  section  2  of  an  act  entitled  ‘an  act  to  amend  an  act  to  reduce 
the  act  to  provide  for  township  organization  and  the  several  acts  amendatory  thereo 
into  one  act,’  passed  at  the  session  of  1867,”  approved  March  4,  1869. 

816.  “An  act  to  facilitate  the  transportation  of  grain,  produce  and  merchandise, 

approved  March  11,  1869.  ^  , 

817.  “An  act  to  amend  an  act  entitled  ‘  an  act  in  relation  to  the  transportation  ot 

grain  and  other  produce,’  approved  February  14,  1865,”  approved  April  8,  1869. 

818.  “An  act  to  amend  an  act  entitled  ‘an  act  to  authorize  the  incorporation  ot  uni¬ 
tary  homes,’  approved  February  25th,  1867,”  approved  March  29,  1869.  . 

819.  “An  act  to  protect  widows  and  orphans  from  the  sacrifice  of  their  property  by 
sales  upon  mortgages  and  trust  deeds,”  approved  March  30,  1869. 

1871-2. 


820.  “An  act  to  secure  equality  of  assessment  in  special  school  districts,”  approved 

February  3, 1872.  , 

821.  “An  act  to  provide  for  the  re-assessment  and  taxation  of  property  where  the 

records  of  assessment  have  been  lost  or  destroyed,  and  to  authorize  the  re-assessmont  or 

abatement  of  taxes  in  certain  cases,”  approved  February  29,  1872. 

822.  “An  act  to  authorize  the  assessment  of  property  and  the  levy  and  collection  ot 
taxes  in  municipal  corporations,  and  by  boards  of  trustees  or  commissioners,  when  the 

assessment  roll  has  been  lost  or  destroyed,”  approved  April  1,  1872. 

823.  “An  act  to  amend  ‘  a  general  act  of  incorporation  of  agricultural  and  horticul¬ 
tural  societies  and  associations  for  improving  the  breeds  of  domestic  animals,  approved 

February  15,  1855,”  approved  February  29,  1872.  •, 

824.  “An  act  authorizing  agricultural  societies  to  sell,  exchange,  dispose  of  and  con- 

vev  lands,”  approved  March  8,  1872.  ^ 

825.  “An  act  to  create  a  department  of  agriculture  in  the  state  of  Illinois,  approve 

A  826.  “An  act  to  amend  an  act  entitled  ‘an  act  to  create  a  department  of  agricul¬ 
ture  in  the  state  of  Illinois,’  approved  April  17, 1871,”  approved  April  2,  1872. 

827.  “An  act  to  authorize  the  county  boards  or  other  bodies  having  control  and  m 
agement  of  the  county  affairs  of  the  several  counties  of  this  state,  to  take  me^sure® 
enforce  all  laws  in  regard  to  the  prevention  of  cruelty  to  animals,  approved  March  1,18.2. 

828.  “An  act  to  prohibit  domestic  animals  from  running  at  large  in  this  ata  , 

approved  January  13,  1872. 
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829.  “  An  act  to  amend  an  act  entitled  4  an  act  for  the  prevention  of  cruelty  to 
animals,’  approved  March  31,  1869,”  approved  March  8,  1872. 

830.  “An  act  to  enable  associations  of  persons  to  become  a  body  corporate  to  raise 
funds  to  be  loaned  only  among  their  members,”  approved  April  4,  1872. 

831.  “An  act  in  regard  to  attorn  eys-general  and  state’s  attorneys,”  approved  March 
22,  1872. 

832.  “An  act  for  the  incorporation  of  bridge  companies,”  approved  April  10,  [*1044 
1872. 

833.  “An  act  to  provide  for  the  erection  and  maintenance  of  bridges  by  two  or  more 
towns,”  approved  March  22,  1872. 

834.  “An  act  relative  to  the  powers  and  duties  of  the  canal  commissioners,  relative 
to  the  Illinois  and  Michigan  canal,  the  lock  and  dam  at  Henry,  and  the  improvement  of 
the  Little  Wabash  river,”  approved  March  7,  1872. 

835.  “An  act  to  make  the  certificates  of  the  register  or  receiver  of  any  land  office 
of  the  United  States  prima  fade  evidence,”  approved  March  22,  1872. 

836.  “An  act  giving  county  boards  control  of  county  convicts,  and  to  provide  work- 
houses  for  and  the  employment  of  such  convicts,”  approved  April  9,  1872. 

837.  “An  act  to  provide  for  the  election  of  a  board  of  commissioners  in  Cook  county, 
and  to  prescribe  their  duties,”  approved  April  22, 1871. 

838.  “An  act  to  provide  for  holding  regular  and  special  terms  of  the  circuit  court  in 
two  or  more  counties  in  the  same  circuit  at  the  same  time,”  approved  December  9, 1871. 

839.  “An  act  to  increase  the  jurisdiction  of  county  courts,”  approved  April  5,  1872. 

840.  “An  act  to  prevent  the  sale  of  drugs  or  medicines  designed  to  procure  criminal 
abortion,”  approved  March  27, 1872. 

841.  “  Aii  act  to  amend  an  act  entitled  4  an  act  amendatory  of  an  act  approved  March 
3,  1845,  in  relation  to  fire  companies,’  approved  February  24, 1859,”  approved  March 
8,  1872. 

842.  “  An  act  to  prevent  the  keeping  of  common  gaming  houses,  and  to  prevent 
gaming,”  approved  February  29,  1872. 

843.  “  An  act  to  provide  for  the  appointment  of  guardians  of  habitual  drunkards, 
and  prescribing  the  duties  of  such'  guardians,”  approved  February  21,  1872. 

844.  “An  act  to  incorporate  and  to  govern  mutual  fire  insurance  companies  in  town¬ 
ships,”  approved  April  3,  1872 

845.  “An  act  to  prohibit  the  use  of  common  jails  by  the  authorities  of  cities  and 
towns  as  a  calaboose  or  lock-up,”  approved  April  5, 1872. 

846.  “An  act  to  extend  the  powers  of  judges  of  circuit  courts  in  vacation,”  approved 
March  7,  1872. 

847.  “An  act  to  increase  the  jurisdiction  of  justices  of  the  peace  and  police  magis¬ 
trates,”  in  force  July  1, 1871. 

848.  “  An  act  concerning  the  increase  of  the  jurisdiction  of  justices  of  the  peace 
and  police  magistrates,”  approved  March  5,  1872. 

849.  “An  act  to  provide  against  the  evils  resulting  from  the  sale  of  intoxicating 
liquors  in  the  state  of  Illinois,”  approved  January  13,  1872. 

850.  “An  act  to  provide  for  the  inspection  and  sale  of  mineral  oils  and  fluids,  the 
product  of  petroleum,  used  for  illuminating  purposes,”  approved  April  9,  1872. 

851.  “An  act  to  prevent  the  sale  or  bringing  into  this  state  of  obscene  books, 
pamphlets,  prints  or  paintings,  and  to  repeal  section  one  hundred  and  twenty-eight 
(128),  division  eleven  (11),  of  chapter  thirty  (30)  of  the  Revised  Statutes  of  1845,” 
approved  March  7,  1872. 

852.  “An  act  to  legalize  the  action  of  counties  which  have  voted  for  the  support  of 
paupers  by  townships,”  approved  April  17, 1871. 

853.  “An  act  to  provide  for  and  regulate  the  execution  of  the  public  printing,” 
approved  April  9,  1872. 

854.  “An  act  to  prevent  injury  to  persons  or  property  at  railroad  junctions  or  cross¬ 
ings,”  approved  April  9,  1872. 

855.  “An  act  to  establish  a  reasonable  maximum  rate  of  charges  for  the  transporta¬ 
tion  of  passengers  on  railroads  in  this  state,”  approved  April  15,  1871. 

856.  “An  act  authorizing  the  formation  of  union  depots  and  stations  for  railroads  in 
this  state,”  approved  April  3,  1872. 

857.  “An  act  to  authorize  towns  to  sell  and  convey  real  estate,”  approved  April  2, 
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858.  “An  act  to  provide  for  the  sale  of  real  property  escheated  to  and  vested  in  the 
state,”  approved  April  4,  1872, 

*1045]  859.  “An  act  to  provide  for  the  election  of  a  recorder  of  deeds  in  counties 

having  sixty  thousand  and  more  inhabitants,”  approved  April  16,  1872. 

860.  “An  act  to  provide  for  the  copying  of  old  or  damaged  public  record  books,” 
approved  March  26,  1872. 

861.  “An  act  to  amend  chapter  thirty  of  the  Revised  Statutes,  entitled  4  Criminal 
J urisprudence,’  so  as  to  prevent  misfeasance  in  office,  or  charging  or  receiving  illegal 
fees,  and  in  giving  or  offering  to  give,  or  receiving  or  offering  to  receive  a  bribe,”  ap¬ 
proved  April  9,  1872. 

862.  “An  act  to  amend  section  7  of  chapter  fifty-five  of  the  Revised  Statutes  of 
1845,  entitled  4  Jails  and  Jailers,’”  approved  April  4,  1872. 

863.  “An  act  to  amend  section  4  of  chapter  eighty  of  the  Revised  Statutes  of  A.  D. 
1845,  entitled  4  Paupers,’  ”  approved  March  1,  1872. 

864.  “An  act  providing  for  the  payment  of  the  school!  tax  fund  orders,  and  the 
school  fund  interest  orders,”  approved  June  29,  1871. 

865.  “An  act  providing  for  the  payment  of  the  school  tax  fund  orders  and  the 
school  fund  interest  orders,”  approved  January  5,  1872. 

866.  44  An  act  requiring  the  secretary  of  state  to  make  a  biennial  report  of  the  business 
of  his  office,  and  providing  for  the  sale  of  certain  property,”  approved  April  4, 1872. 

867.  “An  act  to  secure  uniform  and  reliable  statistics  concerning  the  dependent 
and  criminal  classes,  and  their  treatment  in  state  and  county  institutions,”  approved 
March  15,  1872. 

868.  44  An  act  authorizing  cities  having  a  population  not  exceeding  fifteen  thousand 
inhabitants,  to  levy  and  collect  taxes  for  corporate  purposes,”  approved  March  7,  1872. 

869.  “An  act  to  amend  the  law  concerning  township  organization,”  approved  April 
3.2,  1871. 

870.  “An  act  to  amend  the  law  concerning  township  organization,”  approved  Jan¬ 
uary  31,  1872. 

1873. 

871.  “An  act  to  amend  section  2  of  an  act  entitled  4  an  act  to  prohibit  domestic 
animals  from  running  at  large  in  this  state,’  approved  January  13,  1872,”  approved 
May  2,  1873. 

872.  “An  act  to  enable  towns  to  prohibit  domestic  animals  from  running  at  large  in 
counties  where  they  are  not  prohibited  by  law,”  approved  April  11,1873. 

873.  “An  act  to  amend  an  act  entitled  4  an  act  to  prohibit  domestic  animals  from 
running  at  large  in  this  state,’  approved  January  13,  1872,”  approved  May  1,  1873. 

874.  “An  act  to  provide  for  copying  the  laws  and  journals  of  the  General  Assembly,” 
approved  April  29,  1873. 

875.  “An  act  to  provide  for  transferring  territory  from  one  county  to  another,” 
approved  May  1,  1873. 

876.  “An  act  to  amend  an  act  entitled  4  an  act  to  amend  chapter  thirty  of  the  Revised 
Statutes,  entitled  ‘Criminal  Jurisprudence,’  approved  February  13,  1863,”  approved 
March  19,  1873. 

877.  “An  act  authorizing  circuit  judges  to  hold  branch  or  branches  of  courts  in  other 
than  their  judicial  districts,”  approved  May  3,  1873. 

878.  “An  act  to  fix  the  terms  of  county  courts,”  approved  May  2,  1873. 

879.  “Ah  act  to  amend  an  act  entitled  4  an  act  to  provide  for  the  adoption  of  minors,’ 
approved  February  22,  1867,”  approved  April  25,  1873. 

880.  “An  act  for  the  suppression  of  the  trade  in  and  circulation  of  obscene  literature, 
illustrations,  advertisements  and  articles  of  indecent  or  immoral  use,  and  obscene  adver¬ 
tisements  of  patent  medicines  and  articles  for  producing  abortion,”  approved  May  3, 
1873. 

*1046]  6.  Rights  saved.]  §  2.  The  repeal  of  the  acts  and  parts  of  acts  mentioned 

in  the  preceding  section  shall  not  affect  suits  pending  or  rights  existing  at  the  time  this 
act  takes  effect,  and  as  to  all  corporations,  municipal  or  private,  heretofore  formed  under 
any  act  of  incorporation  mentioned  in  the  preceding  section,  such  act  of  incorporation, 
and  all  amendments  thereof,  shall  continue  in  force  to  the  same  extent  and  with  like 
effect  as  if  the  same  had  not  been  repealed  by  this  act,  nor  shall  such  repeal,  as  above 
mentioned,  be  taken,  construed  or  held  to  avoid  or  impair  any  grant  made  or  right 


Chapter  131. 


2410 


Statutes. 


acquired,  or  cause  of  action  now  existing  under  any  such  acts  or  the  amendments  thereto, 
but  as  to  all  grants  made  or  rights  acquired  or  causes  of  action  now  existing,  said  laws 
shall  be  continued  in  full  force  and  effect.  And  all  deeds  or  other  instruments  of  writ¬ 
ing  affecting  real  estate,  which  have  been  proved  or  acknowledged  according  to  any  law 
in-force  at  the  time  such  proof  or  acknowledgment  was  made,  may  be  recorded,  and  the 
same  or  a  certified  copy  of  the  record  thereof  be  read  in  evidence,  notwithstanding  the 
repeal  of  such  laws  by  this  or  any  other  act  of  this  or  the  twenty-seventh  General 
Assembly.  And  when  any  limitation  law  has  been  revised  by  this  or  the  twenty-seventh 
General  Assembly,  and  the  former  limitation  law  repealed,  such  repeal  shall  not  be  con¬ 
strued  so  as  to  stop  the  running  of  any  statute,  but  the  time  shall  be  construed  as  if 
such  repeal  had  not  been  made. 


PUBLICATION  OF  REVISED  STATUTES. 


AN  ACT  to  provide  for  the  publication  of  the  Revised  Statutes  of  the 

July  1, 1874.  J 


state. 


[Approved  March  80, 1874.  In  force 


Contents  and  title  of  volume.]  §  1.  Pe  it  enacted  by  the  People  of  the 
State  of  Illinois ,  represented  in  the  General  Assembly,  That  immediately  after  the 
close  of  this  session  of  the  General  Assembly,  all  the  general  statutes  of  the  state 
which  will  be  in  force  on  the  first  day  of  July  next,  shall  be  compiled  and  published  in 
a  volume  to  be  entitled  u  The  Revised  Statutes  of  the  State  of  Illinois,  A.  D.  1874. 

Annotations — additional  laws.]  §  2.  The  revised  acts  of  1871—2  and 
1873-4  shall  be  annotated  so  as  to  show  by  proper  reference,  the  original  acts  and  sec¬ 
tions  embraced  therein.  The  volume  shall  also  contain  the  Declaiation  of  Independ¬ 
ence,  the  act  of  Virginia  of  December  20,  1783,  the  deed  of  cession  of  Virginia  of 
March  1,  1784,  the  ordinance  of  July  13,  1787,  the  constitution  of  the  United  States, 
and  the  constitutions  of  the  state  of  Illinois  of  1818,  1848  and  1870,  the  acts  of  con¬ 
gress  upon  the  authentication  of  statutes,  records,  etc.,  and  the  transfer  of  cases  from 
state  to  federal  courts,  the  naturalization  of  aliens,  ceding  lands  to  enable  the  construc¬ 
tion  of  the  Illinois  and  Michigan  canal,  the  Central  railroad  lands,  the  swamp  land  act 
of  September  28,  1850,  and  the  act  relating  to  fugitives  from  justice. 

9.  H.  B.  Hurd,  editor — compensation.]  §  3.  H.  B.  Hurd,  acting  commissioner 
of  revision,  shall  compile,  annotate  and  edit  the  volume,  superintend  its  publication,  and 
prepare  a  full  and  complete  index  to  the  same.  In  such  compilation  he  shall  observe,  as 
nearly  as  may  be,  the  alphabetical  order  of  arrangement  of  the  Revised  Statutes  of  the 
State  of  Illinois  of  1845,  for  which  said  acting  commissioner  shall  receive  the  sum  of 
$1,250,  which  shall  be  in  full  for  his  services,  and  for  such  assistants  as  he  may  require 
in  ’  the’  completion  of  the  work,  which  sum  is  hereby  appropriated,  and  the  auditor 
directed  to  issue  his  warrant  on  the  state  treasurer  for  the  same,  upon  the  certificate  of 
the  secretary  of  state  that  the  number  of  said  volumes  required  to  be  published  by  this 
act  have  been  delivered  to  him. 

10.  Number  published — time.]  §  4.  An  edition  of  fifteen  thousand  copies  of 
said  Revised  Statutes  shall  be  published  and  distributed  and  sold  as  hereinafter  provided. 
Said  edition  shall  be  published  on  or  before  July  15,  A.  D.  1874. 

11.  Printing — cost  of  volume.]  §  5.  The  printing  shall  be  done  by  the  [*1047 
contractor  for  the  state  printing.  The  text  shall  be  in  new  long  primer  or  small  pica 
type,  and  the  head-notes  in  nonpareil  or  brevier  type.  The  paper  used  shall  be  super- 
calendared  book  paper,  of  the  weight  of  fifty  pounds  to  the  ream.  The  size  of  the  pages 
in  said  volume  shall  be,  as  near  as  may  be,  the  same  as  those  of  Gross  Statutes,  volume 
one,  third  .edition,  and  shall  contain,  on  an  average,  at  least  as  much  printed  matter  per 
page  as  said  Gross’  Statutes:  Provided ,  that  the  contractor  for  public  printing  shall 
receive  no  more  or  greater  sum  for  furnishing  the  paper,  doing  the  printing  and  furnish¬ 
ing  to  the  binder  the  entire  edition  of  said  volume  than  nine  cents  and  one-sixth  of  a 
cent  for  each  one  hundred  pages  contained  in  said  edition.  And  said  volumes,  when 
published,  bound  and  delivered,  shall  not,  in  any  event,  cost  to  exceed  one  dollar  and 
ninety  cents  per  volume. 

151.  Binding.]  §  6.  The  said  volume  shall  be  bound  in  law  sheep,  and  number 
twenty-five  tar  boards,  with  spring  backs,  and  the  words  “  Revised  Statutes  of  Illinois, 
1874,”  shall  be  appropriately  stamped  upon  the  back  in  gilt  letters,  and  shall  in  other 


Chapter  181. 


2411 


Statutes. 


respects  be  equal,  as  to  the  quality  of  the  work,  to  Gross’  Statutes,  volume  one,  third 
edition. 

13.  Advertising  for  bids.]  §  7.  Within  ten  days  after  the  adjournment  of  this 
session  of  the  General  Assembly,  the  state  treasurer,  secretary  of  state  and  auditor  of 
public  accounts  shall  advertise  in  one  daily  newspaper  published  in  Springfield,  one  in 
the  city  of  Chicago,  and  one  in  the  city  of  St.  Louis,  for  bids  for  binding  such  statutes 
in  the  manner  required  by  this  act,  and  let  the  contract  therefor  to  the  lowest  responsi¬ 
ble  bidder,  which  contract  shall  be  subject  to  the  approval  of  the  governor:  Provided , 
they  shall  not  contract  to  pay  more  than  seventy  cents  per  volume  for  folding,  stitching, 
binding  and  delivering  the  same  to  the  secretary  of  state. 

14.  Distribution.]  §  8.  As  soon  as  a  sufficient  number  of  said  volumes  are 
delivered  to  the  secretary  of  state,  he  shall  cause  to  be  distributed,  “  in  the  manner  pro 
vided  by  law,”  not  exceeding  six  thousand  copies  thereof,  as  follows:  One  copy  to  each 
state  officer,  one  copy  to  each  judge  of  the  supreme  court,  five  copies  to  each  supreme 
court  library,  one  copy  to  each  judge  of  a  court  of  record,  one  copy  to  each  state’s 
attorney,  one  copy  to  each  clerk  of  a  court  of  record,  one  copy  to  each  justice  of  the 
peace,  one  copy  to  each  police  magistrate,  all  of  which  shall  be  for  the  use  of  said  offi¬ 
cers  and  their  successors  in  office,  one  copy  to  each  of  the  charitable,  educational  and 
penal  institutions  of  this  state,  one  hundred  copies  to  the  state  library,  one  copy  to 
each  college  library  in  this  state,  one  copy  to  the  library  of  congress,  one  copy  to  each 
state  and  territorial  library  in  the  United  States,  one  copy  to  each  judge  of  the  United 
States  circuit  or  district  court  in  this  state. 

15.  Sale.]  §  9.  The  remainder  of  said  edition  shall  be  distributed  among  the 
counties  of  the  state  in  proportion  to  the  population,  as  follows:  Immediately  upon  the 
delivery  of  the  volumes,  in  sufficient  numbers,  to  the  secretary  of  state,  five  thousand 
copies  thereof  shall  be  so  divided,  and  the  balance  as  they  may  be  required,  for  sale. 
They  shall  be  transmitted  to  the  county  clerks  of  the  several  counties  of  the  state,  and 
by  such  county  clerks  sold  at  $2  per  copy.  Each  county  clerk  upon  the  receipt  of  the 
volumes  sent  to  him,  shall  execute  receipts  therefor,  in  duplicate,  one  of  which  he  shall 
immediately  transmit  to  the  secretary  of  state,  and  the  other  to  the  auditor  of  public 
accounts.  Said  county  clerks  shall  keep  an  account  of  all  sales  which  they  shall  make, 
and  on  the  first  Tuesday  in  January  and  July  of  each  year,  each  of  them  shall  pay  to 
the  county  collector  of  his  county  the  proceeds  of  such  sales,  taking  the  collector’s  re¬ 
ceipt  therefor  in  triplicate,  one  of  which  receipts,  together  with  a  statement,  under  oath, 
as  to  the  number  of  said  volumes  sold,  shall  be  sent  by  mail  to  the  secretary  of  state, 
and  one  of  which  shall  be  transmitted  in  the  same  manner  to  the  auditor  of  public  ac¬ 
counts,  and  the  other  shall  be  filed  and  preserved  in  the  county  clerk’s  office.  Upon  the 
reception  of  all  such  receipts  by  the  auditor,  he  shall  charge  to  the  county  collector  the 
*1048]  amount  thereof,  who  shall,  upon  his  annual  settlement,  account  for  and  pay 
over  the  same  to  the  state  treasurer.  When  any  county  clerk  goes  out  of  office,  having 
any  number  of  such  volumes  in  his  office,  he  shall  deliver  them  to  his  successor  in  office, 
taking  his  receipt  therefor  in  duplicate,  one  of  which  he  shall  send  to  the  secretary  of 
state,  and  the  other  to  the  auditor  of  public  accounts,  which  shall  discharge  him  from 
any  further  accountability  for  the  same. 

16.  Editor  may  use  enrolled  laws,  etc.]  §  10.  The  secretary  of  state  shall 
allow  said  editor  access  to  the  enrolled  laws  in  his  office,  and  the  use  of  such  papers 
and  books  in  his  office  as  the  editor  may  require  in  the  performance  of  his  duties  in 
compiling,  editing  and  superintending  the  publication  of  said  statutes. 

IT.  Publication  of  session  laws.]  §  11.  As  soon  as  it  can  be  ascertained 
with  certainty  what  acts  passed  by  this  General  Assembly  are  included  in  the  Revised 
Statutes  herein  provided  for,  the  secretary  of  state  shall  have  printed,  in  pamphlet  form, 
eight  thousand  copies  of  all  the  acts  of  this  General  Assembly  not  included  in  the 
Revised  Statutes,  and  none  of  those  published  in  said  Revised  Statutes  shall  be  pub¬ 
lished  therein;  which  edition  shall  be  printed  and  distributed,  as  nearly  as  may  be,  as 
provided  by  law,  and  shall  be  in  lieu  of  the  publication  of  the  laws  of  this  General 
Assembly  provided  for  by  general  law.  The  session  laws  of  the  twenty-eighth  General 
Assembly  shall  not  be  published,  except  as  herein  provided. 
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AN  ACT  to  create  and  establish  a  commission  for  the  promotion  of  uniformity  of  legislation  In  the 
United  Statees,  ?or  the  appointment  of  members  of  said  commission  and  to  prescribe  their 
duties.  [Approved  June  3,  1907.  In  force  July  1,  1907 »  L.  1907,  p.  670.] 


18.  Creates  commission.]  Section  1.  Be  it  enacted  by  the  People  of  the 

State  of  Illinois ,  represented  in  the  General  Assembly :  There  is  hereby  create 
a  commission  which  shall  be  styled  “Commission  for  the  Uniformity  of  Legis  a- 
tion  in  the  United  States,”  to  consist  of  five  persons  to  be  appointed  by  the  Gov¬ 
ernor  and  who  shall  hold  office  for  the  term  of  four  years  respectively,  and  until 
their  successors  are  appointed.  Said  commissioners  shall  be  known  as  Commis¬ 
sioners  of  Uniform  State  Laws.”  ,  _  ,  ,  . 

19.  Duty  of  commission — report.]  §  2.  It  shall  be*  the  duty  of  said 

commission  to  examine  the  subjects  of  marriage  and  divorce,  commercial  paper, 
insolvency,  form  of  notarial  certificates,  descent  and  distribution  of  property, 
acknowledgment  of  deeds,  execution  and  probation  of  wills,  and  all  other  subject 
[subjects]  on  which  uniformity  is  desirable  with  the  laws  of  other  states,  to  ascer¬ 
tain  the  best  means  to  effect  uniformity  in  the  laws  of  the  states  and  to  represent 
the  State  of  Illinois  in  convention,  conference  or  congress  of  like  commissions 
heretofore  appointed  or  to  be  appointed  by  other  states  to  consider  and  draft  uni¬ 
form  laws  to  be  submitted  for  the  approval  and  adoption  by  the  several  states  and 
to  devise  and  recommend  such  other  course  of  action  as  shall  best  accomplish  the 
purpose  of  this  act.  Such  commissioners  shall  report  to  the  Governor  at  least 
thirty  days  before  the  convening  of  the  biennial  session  of  the  General  Assembly 
and  the  Governor  shall  submit  to  the  General  Assembly  such  report  with  his 
recommendations,  if  any,  in  reference  thereto. 
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Chapter 


STREET  RAILROADS. 


Section.  Section. 

1.  Eminent  domain.  7.  Constructing  and  operating  street  railroads  over 

2.  Compensation  for  property  taken  or  damaged.  such  bridge. 

3.  Location  of  road — consent— notice— damages.  8.  Cars  to  be  provided  with  screen  or  vestibule  dur* 

4.  Control  of  streets  reserved— police  power.  ing  certain  months. 

5.  Repeal.  9.  Penalty. 

6.  Emergency. 

AN  ACT  entitled  “An  Act  in  regard  to  street  railroads,”  and  to  repeal  certain  acts  herein  referred  to.  [Ap¬ 
proved  and  in  force  March  7,  1899.  L.  1899,  p.  331;  Legal  Nows  Ed.,  p.  284.] 

1,  Eminent  domain.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois 
represented  in  the  General  Assembly :  That  any  company  which  has  been  or  shall  be 
incorporated  under  the  general  laws  of  this  State,  for  the  purpose  of  constructing, 
maintaining  or  operating  any  horse,  dummy  or  street  railroad  or  tramway,  may  enter 
upon  and  appropriate  any  property  necessary  for  the  construction,  maintenance  and 
operation  of  its  road,  and  all  necessary  siding,  side  tracks  and  appurtenances,  and 
may,  subject  to  the  provisions  contained  in  this  act,  locate  and  construct  its  road  upon 
and  over  any  street,  alley,  road  or  highway,  or  across  or  over  any  waters  in  this  State,  in 
such  manner  as  not  to  unnecessarily  obstruct  the  public  use  of  such  street,  alley,  road 
or  highway,  or  interrupt  the  navigation  of  such  waters  :  Provided ,  every  such  street 
railway  maybe  operated  by  animal,  cable,  electric  or  any  other  motive  power  that  may 
have  been  or  shall  hereafter  be  granted  to  it  by  the  proper  public  officers  or  authorities, 
except  steam  locomotive  engines. 

2,  Compensation  for  property  taken  or  damaged.]  §  2.  When  it  is  neces¬ 
sary  for  the  construction,  maintenance  or  operation  of  such  road,  or  the  necessary 
sidings,  side  tracks  or  appurtenances,  to  take  or  damage  private  property,  the.  same 
may  be  done,  and  the  compensation  therefor  may  be  ascertained  and  made  in  the 
manner  which  may  be  then  provided  by  law  for  the  exercise  of  the  right  of  eminent 


domain. 

3.  Location  of  road — consent — notice — damages.]  §  3.  No  such  company 
shall  have  the  right  to  locate  or  construct  its  road  upon  or  along  any  street  or  alley,  or 
over  any  public  ground  in  any  incorporated  city,  town  or  village,  without  the  consent 
of  the  corporate  authorities  of  such  city,  town  or  village  nor  upon  or  along  any  road 
or  highway,  or  upon  any  public  ground  without  any  incorporated  city,  town  or  village, 
except  upon  the  consent  of  the  county  board.  Such  consent  may  be  granted  for  any 
period,  not  longer  than  twenty  years,  on  the  petition  of  the  company,  upon  such  terms 
and  conditions,  not  inconsistent  with  the  provisions  of  this  act,  as  such  corporate 
authorities  or  county  board,  as  the  case  may  be,  shall  deem  for  the  best  interests  of  the 
publio  :  Provided ,  no  such  consent  shall  be  granted  unless  at  least  ten  days’ public 
notice  of  the  time  and  place  of  presenting  such  petition  shall  have  first  been  given 
by  publication  in  some  newspaper  published  in  the  city  or  county  where  such  road 
is*  to  be  constructed,  and  except  upon  the  condition  that  the  company  will  pay  all  dam¬ 
ages  to  owners  of  property  abutting  upon  the  street,  alley,  road,  highway  or  public 
ground  upon  or  over  which  such  road  is  to  be  constructed,  which  they  may  sustain 
by  reason  of  the  location  or  construction  of  the  road;  the  same  to  be  ascertained 
and  paid  in  the  manner  provided  by  law  for  the  exercise  of  the  right  of  eminent 
domain. 

4.  Control  of  streets  reserved — police  power.]  §  4.  Every  grant  to  any 
such  company  of  a  right  to  use  any  street,  alley,  road,  highway  or  public  ground  shall 
be  subject  to  the  right  of  the  proper  authorities  to  control  the  use,  improvement  and 
repair  of  such  street,  alley,  road,  highway  or  public  ground,  to  the  same  extent  as  if 
no  such  grant  had  been  made,  and  to  make  all  necessary  police  regulations  concerning 
the  management  and  operation  of  such  railroad,  whether  such  right  is  reserved  in  the 


grant  or  not. 

5.  Repeal.]  §  5.  That  an  act  entitled,  “An  act  in  regard  to  horse  and  dummy 
railroads,”  approved  March  19th,  1874,  and  in  force  July  1, 1874;  an  act  entitled,  “An 
act  to  amend  the  title  and  Sections  one  (1)  and  three  (3)  of  an  act  entitled,  ‘An  Act  in 
regard  to  horse  and  dummy  railroads,”  approved  June  9,  1897,  and  in  force  July  1st, 
1897,  and  all  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed.  See 
Blair  v.  Chicago,  201  U.  S.  400. 

6.  Emergency.]  §  6.  Whereas,  the  public  interests  require  that  this  act  take 
effect  immediately,  therefore  an  emergency  exists,  and  this  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage. 
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BRIDGES  BETWEEN  THIS  AND  ADJOINING  STATE. 

AN  ACT  to  amend  an  act  entitled,  “  An  act  to  giro  companies  leasing,  operating  or  controlling  bridges,  con¬ 
necting  cities,  towns  or  villages  in  this  State  with  cities,  towns  or  villages  in  adjoining  states,  power  to 
lease,  own,  construct  and  operate  street  railways  over  such  bridge,  and  in  adjoining  counties,  and  acquire 
stock  in  and  guarantee  bonds  of  such  street  railways/*  approved  June  4. 1897*  in  force  July  1, 1897.  [Approved 
May  11, 1903.  In  force  July  1,  1903.  L.  1903,  p.  283;  Legal  News  Ed.,  p.  273.] 

Amending-  title.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  repre¬ 
sented  in  the  General  Assembly :  That  the  title  and  section  one  (1)  of  an  act 
entitled,  “  An  act  to  give  companies  leasing,  operating  or  controlling  bridges 
connecting  cities,  towns  or  villages  in  this  State  with  cities,  towns  or  villages  in 
adjoining  states,  power  to  lease,  own,  construct  and  operate  street  railways  over 
such  bridge,  and  in  adjoining  counties,  and  acquire  stock  in  and  guarantee 
bonds  of  such  street  railways,”  approved  June  4,  1897,  in  force  July  1,  1897, 
be  and  the  same  is  hereby  amended  so  as  to  read  as  follows  : 

Title:  An  act  to  give  companies,  domestic  or  foreign,  owning,  operating, 
controlling,  leasing,  using  or  holding  a  license  to  use  a  bridge  or  bridges,  or 
any  part  thereof,  spanning  a  stream  or  streams  flowing  between  any  city,  town 
or  village  of  this  State,  and  any  city,  town  or  village  of  any  adjoining  state, 
or  any  bridge  or  bridges,  or  any  part  thereof,  connecting  any  such  cities,  towns 
or  villages,  power  to  lease,  own,  use,  construct,  operate  and  maintain  a  street 
railway  over  such  bridge  or  bridges,  and  in  cities,  towns  or  villages  in  coun¬ 
ties  in  which  such  bridge  or  bridges,  or  any  part  thereof,  may  be  situated, 
and  in  such  counties  and  adjoining  counties,  and  acquire  stock  in  and  guarantee 
bonds  of  any  company  operating  such  street  railway  or  railways,  and  ratifying 
any  consent  heretofore  given  by  the  corporate  authorities  of  any  such  city, 
town  or  village  for  the  construction  and  operation  of  such  railway  or  railways. 

V.  Constructing  and  operating  street  railroad  over  such  bridge.]  §  1. 
That  any  company,  domestic  or  foreign,  owning,  operating,  controlling,  leasing, 
using  or  holding  a  license  to  use  a  bridge  or  bridges,  or  any  part  thereof, 
spanning  a  stream  or  streams  flowing  between  any  city,  town  or  village  of 
this  State,  and  any  city,  town  or  village  of  any  adjoining  state,  or  any  bridge 
or  bridges,  or  any  part  thereof,  connecting  any  such  cities,  town*  or  villages, 
may  lease,  own,  use,  construct,  operate  and  maintain  a  street  railway  over  and 
upon  such  bridge  or  bridges,  and  in  cities,  towns  or  villages  in  counties 
in  which  such  bridge  or  bridges,  or  any  part  thereof,  may  be  situated, 
and  in  such  counties  and  adjoining  counties,  and  acquire  stock  in  and  guar¬ 
antee  bonds  of  any  company  operating  such  street  railway  or  railways:  Pro¬ 
vided,  however,  that  this  act  shall  not  be  held  to  authorize  the  location,  con¬ 
struction  or  operation  of  any  such  railway  upon  or  across  any  street  in  any 
city,  town  or  village,  without  the  consent  of  the  corporate  authorities  thereof, 
either  heretofore  or  hereafter  given,  and  any  such  consent  heretofore  given  is 
hereby  ratified  and  confirmed :  Provided  further,  any  such  foreign  corpora¬ 
tion  shall  be  subjected  to  all  the  liabilities,  restrictions  and  duties  that  are 
imposed  upon  corporations  organized  under  the  general  laws  of  this  State  for 
the  purpose  of  constructing,  maintaining  or  operating  a  street  railroad,  and 
shall  have  no  other  or  greater  powers. 

•  SCREENS  OR  VESTIBULES  FOR  MOTORMEN  AND  CONDUCTORS. 

AN  ACT  to  provide  screens  or  vestibules  for  motormen  and  conductors  on  the  street  railway  cars,  and  for  a 

Benalty  for  violation  of  this  act.  [Approved  May  11, 1903.  In  force  July  1,  1903.  L.  1903,  p.  289;  Legal 
ews  Ed.,  p.  274.] 

8*  Cars  to  be  provided  with  screen  or  vestibule  during  certain  months.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General 
Assembly:  That  every  cable,  grip,  electric,  horse  or  other  street  car,  other  than  traiL 
cars,  which  are  attached  to  motor  cars,  shall  be  provided  during  the  months  of  Novem¬ 
ber,  December,  January,  February  and  March  of  each  year,  at  both  ends  with  a  screen 
or  vestibule  constructed  of  glass  or  other  material,  which  shall  fully  and  completely 
protect  the  driver  or  motorman  or  gripman  or  conductor  or  other  persons  stationed  on 
both  ends  and  guiding  or  directing  the  motor  power  by  which  they  are  propelled 
from  wind  and  storm* 
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9.  Penalty.]  §  2.  Any  person,  agent  or  officer  of  any  association  or  corpora¬ 
tion  violating  the  provisions  of  this  act  shall  upon  conviction,  be  fined  in  any  sum  not 
less  than  $25.00  nor  more  than  $100.00  for  each  day  each  car  belonging  to  and  used 
by  any  such  person,  association  or  corporation  is  directed  or  permitted  to  remain 
unprovided  with  the  screen  required  in  Section  1  of  this  act;  and  it  is  hereby  made 
the  duty  of  the  prosecuting  attorney  of  each  county  in  this  State,  to  institute  the 
necessary  proceedings  to  enforce  the  provisions  of  this  act. 

HAPTER  132. 


1.  Surety  may  compel  diligence  by  creditor. 

2.  Act  extends  to  heirs,  etc.— not  to  official  bond*. 

AN  ACT  to  revise  the  law  in  relation  to  sureties. 


Section. 

3.  When  principal  maker  dies— diligence  against 
estate. 

I  4.  Surety  not  to  prejudice  principal. 

[Approved  February  27,  1874.  In  force  July  1,  1874.  J 


1.  Surety  may  compel  diligence  by  creditor.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  when  any 
person  bound  as  surety  for  another  for  the  payment  of  money,  or  the  performance  of 
any  other  contract  in  writing,  apprehends  that  his  principal  is  likely  to  become  insolvent 
or  to  remove  from  the  state,  without  discharging  the  contract,  if  a  right  of  action  has 
accrued  on  the  contract,  he  may,  by  writing,  require  the  creditor  forthwith  to  sue  upon 
the  same;  and  unless  such  creditor  shall  within  a  reasonable  time,  and  with  due  dili¬ 
gence,  commence  suit  thereon,  and  prosecute  the  same  to  final  judgment  and  execution, 
the  surety  shall  be  discharged;  but  no  such  discharge  shall  in  any  case  affect  the  rights 
of  the  creditor  against  the  principal  debtor.  [R.  S.  1845,  p.  493,  §  1. 

2.  Act  extends  to  heirs,  etc.— not  to  official  bonds.]  §  2.  The  provisions 
of  this  act  shall  extend  as  well  to  the  heirs,  executors  and  administrators  of  the  surety, 
as  to  the  heirs,  executors,  administrators  and  assigns  of  the  creditor,  but  shall  not  extend 
to  the  official  bonds  of  public  officers,  executors,  administrators,  guardians  or  conserva¬ 
tors.  [R.  S.  1845,  p.  493,  §  2;  p.  494,  §  3. 

3.  When  principal  maker  dies — diligence  against  estate.]  §  3.  Whenever 
the  principal  maker  of  any  note,  bond,  bill  or  other  instrument  in  writing  shall  die,  if 
the  creditor  shall  not,  within  two  years  after  the  granting  of  letters  testamentary  or  of 
administration,  present  the  same  to  the  proper  court  for  allowance,  the  sureties  thereon 
shall  be  released  from  the  payment  thereof  to  the  extent  that  the  same  might  have  been 
collected  of  such  estate  if  presented  in  proper  time;  but  this  section  shall  not  be  con¬ 
strued  to  prevent  the  holder  of  any  such  instrument  from  proceeding  against  the  sureties 
within  said  two  years.  [L.  1869,  p.  305,  §  1.  McHaney  et  al.  v.  Trustees  of  Schools, 
etc.,  68  Ill.,  140. 

4.  Surety  not  to  prejudice  principal.]  §  4.  No  surety,  his  heir,  executors  or 
administrators,  shall  be  allowed  to  confess  judgment  or  suffer  judgment  to  go  by  default, 
so  as  to  distress  his  principal,  if  the  principal  will  enter  himself  as  defendant  to  the  suit, 
and  tender  to  the  surety,  his  heirs,  executors  or  administrators,  sufficient  counter  security, 
to  be  approved  by  the  court  before  which  the  suit  is  pending.  [R.  S.  1845,  p.  494,  g  7. 


Chapter 
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Section. 

1.  Oath  of  county  Burveyor. 

2.  Deputies. 

3.  Chainmen  and  other  assistants. 

L  Surveyor  to  make  surveys  within  his  county. 

5.  County  to  procure  field  notes— deposit  of  same — 

surveys  in  accordance  therewith. 

6.  Corners— copy  of  field  notes  and  plat  furnished. 

7.  Surveyor’s  record— certified  copies  evidence. 

8.  Surveys  not  conclusive. 

9.  Delivery  of  record  to  successor^— penalty  for  neg¬ 

lect. 

10.  United  States  field  notes— custody  of. 


PERMANENT  SURVEY  OF  LANDS. 

Section. 

11.  Establishing  permanently  the  lines  and  corners. 

12.  When  corners  and  boundaries  are  lost,  etc.— 

how  re-established. 

13.  Petition— proceedings— commission  of  surveyors 

to  make  survey. 

14.  Report  of  commission — Judgment  of  the  court 

thereon— costs. 

15.  Survey  to  be  recorded. 


AN  ACT  to  revise  the  law  In  relation  to  county  surveyors,  and  the  custody  of  the  United  States  field  notea.  [Ap 

proved  Mareh  2,  1874,  in  force  July  1, 1874.] 


1.  Oath — penalty  for  pretending  to  be  county  surveyor.]  §  1.  That 
every  county  surveyor  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  and  file  in  the  office  of  the  county  clerk,  the  following  oath:  I  do  solemnly 
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swear  (or  affirm  as  the  case  may  be)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  State  of  Illinois  and  that  I  will  faithfully  discharge 
the  duties  of  the  office  of  county  surveyor  to  the  best  of  my  ability. 

Whoever,  not  being  a  duly  elected  and  qualified  county  surveyor,  shall  hold  himself 
out  or  pretend  to  be  a  county  surveyor,  or  shall,  in  any  manner  represent  or  advertise 
himself  as  county  surveyor,  shall  forfeit  and  pay  the  sum  of  not  less  than  twenty-five 
dollars  ($25)  nor  more  than  two  hundred  dollars  ($200)  for  each  offense  to  be  recov¬ 
ered  before  any  court  of  competent  jurisdiction,  in  an  action  of  debt  to  be  brought  in 
the  name  of  the  People  of  the  State  of  Illinois,  for  the  benefit  of  the  school  fund  of  the 
city  or  school  district  in  which  the  recovery  is  had.  [As  amended  by  act  approved 
May  13,  1903.  In  force  July  1,  1903.  L.  1903,  p.  349;  Legal  News  Ed.,  p.  274 

2.  Deputies.]  §  2.  He  may  appoint  one  or  more  deputies,  for  whose  official 
acts  he  shall  be  responsible,  who,  having  taken  the  oath  required  of  a  surveyor,  may 
perform  any  of  the  duties  pertaining  to  the  office  of  county  surveyor,  and  any  acts 
done  by  any  such  deputy  shall  be  as  valid  as  if  done  by  the  county  surveyor.  [R.  S. 
1845,  p.524,  §5. 

3.  Chainmen,  etc.]  §  3.  The  necessary  chainmen  and  other  persons  must  be 
employed  by  the  person  requiring  the  survey  done,  unless  otherwise  agreed,  but  the 
chainmen  must  be  disinterested  persons,  and  approved  of  by  the  surveyor,'  and  sworn  by 
him  to  measure  justly  and  impartially  to  the  best  of  their  knowledge  and  ability.  [R. 
S.  1845,  p.  524,  §  6. 

4.  Surveyor  to  make  surveys.]  §  4.  It  shall  be  the  duty  of  the  county  surveyor, 
either  by  himself  or  his  deputy,  to  make  all  surveys  that  he  may  be  called  upon  to 
make  within  his  county,  as  soon  as  may  be  after  application  is  made.  [R.  S.  1845,  p. 
524,  §  4. 

5#  County  to  procure  field  notes — deposit  of  same — surveys.]  §  5.  The 
county  board  of  each  county  which  has  not  heretofore  procured  a  copy  of  the  original 
field  notes  and  plats  of  the  United  States  surveys  of  the  lands  in  such  county,  shall 
procure  such  copies  from  the  custodian  of  the  originals  of  such  field  notes  and  plats  at 
the  cost  of  the  county.  The  copies  of  such  field  notes  and  plats  which  have  been  or 
shall  be  procured  hereafter  by  any  county  shall  be  deposited  and  kept  in  the  office  of 
the  recorder  of  the  county,  and  be  at  all  reasonable  times  subject  to  examination  by  all 
persons  who  may  desire  to  examine  the  same.  The  county  surveyor  shall  make  all  sur¬ 
veys,  either  by  himself  or  dupties,  in  accordance  with  the  original  surveys  and  the  laws 
of  the  United  States  governing  surveys.  [R.  S.  1845,  p.  524,  §  7. 

6.  Corners — copy  of  field  notes  and  surveys.]  §  6.  For  the  purpose  of  per¬ 
petuating  every  survey,  he  shall  establish  the  corners  by  taking  bearing  trees  and  noting 
*1051]  particularly  their  course  and  distance,  and  where  there  are  no  trees  within  a 
reasonable  distance  the  corners  shall  be  marked  by  stones  firmly  placed  in  the  earth,  or, 
when  that  is  not  practicable,  by  mounds.  He  shall  also,  when  requested,  furnish  the 
person  for  whom  the  survey  is  made  a  copy  of  the  original  field  notes  and  plat  of  the 
survey.  [R.  S.  1845,  p.  524,  §  7. 

7.  Surveyor’s  record — evidence— penalty.]  §  7.  Every  county  surveyor 
shall  be  furnished  by  the  county,  with  a  well  bound  book  in  which  he  shall  carefully 
and  legibly  record  and  note  down  every  survey  made  by  him,  giving  the  date  of  the  sur¬ 
vey,  the  name  of  the  person  whose  land  is  surveyed,  the  metes  and  bounds  of  the  land 
as  near  as  practicable  and  the  date  [data]  on  which  the  survey  was  made.  Such  record 
shall  be  the  property  of  the  county  and  shall  be  kept  in  the  office  of  the  recorder  of 
the  county,  and  shall  be  subject  to  the  inspection  of  any  person  who  may  think  him¬ 
self  interested;  and  a  certified  copy  thereof  under  the  hand  of  the  recorder  or  surveyor 
or  successor  in  office  shall  be  prima  facie  evidence  of  the  facts  therein  stated.  Every 
county  surveyor  who  shall  refuse  or  neglect  to  record  any  survey  made  by  him  within 
sixty  days  after  such  survey  is  made  as  herein  provided,  shall  forfeit  and  pay  a  pen¬ 
alty  of  one  hundred  dollars  for  each  and  every  survey  not  thus  recorded,  to  be  recov¬ 
ered  by  any  person  who  will  sue  for  the  same;  one-half  to  the  use  of  the  person  suing, 
and  one  half  for  the  use  of  the  county  in  which  the  failure  so  to  record  occurred;  or 
the  surveyor  for  every  such  refusal  or  neg^ct  to  record  a  survey  within  sixty  days  af- 
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ter  the  same  is  made  shall  be  fined  not  less  than  fifty  nor  more  than  one  hundred  dol¬ 
lars,  to  be  recovered  as  other  fines  by  complaint,  information  or  indictment,  and  when 
collected  to  be  paid  into  the  county  treasury  of  the  county  in  which  the  refusal  or 
neglect  occurred,  to  become  part  of  the  current  revenue  of  the  county.  [As  amended 
by  act  approved  June  4,  1885.  In  force  July  1,  1885.  L.  1885,  p.  249:  Legal 
hews  Ed.  p.  197. 

8.  Surveys  not  conclusive.]  §  8.  No  act  or  record  by  any  surveyor,  or  his  dep¬ 
uty,  as  aforesaid,  shall  be  conclusive,  but  may  be  reviewed  by  any  competent  tribunal 
in  any  case  where  the  correctness  thereof  may  be  disputed.  [R.  S.  1845,  p.  524,  §  8. 

9.  Delivery  to  successor.]  §  9.  It  shall  be  the  duty  of  every  county  surveyor, 
or  other  person  having  the  official  record  of  such  surveyor  in  his  possession,  to  deliver 
up  the  said  record  to  his  successor,  whenever  he  may  be  applied  to  for  that  purpose; 
and  every  person,  who,  having  possession  thereof,  will  refuse  to  deliver  the  same  to  such 
successor,  when  demanded,  shall  forfeit  and  pay  $1.50  for  every  day  he  may  detain  it 
after  demand,  to  be  recovered  by  any  person  who  will  sue  for  the  same  before  any  jus¬ 
tice  of  the  peace  of  the  proper  county,  one-half  to  the  use  of  the  person  suing,  and  the 
other  half  to  the  use  of  the  county.  [See  “  Criminal  Code,”  ch.  38,  §  216.  R.  S.  1845, 
p.  524,  §  8. 

10.  United  states  field  notes.]  §  10.  As  soon  as  the  present  custodian  of  the 
original  field  notes  of  the  United  States  surveys,  transferred  from  the  United  States 
surveyor  general’s  office  to  this  state  pursuant  to  act  of  congress,  shall  complete 
the  copying  thereof  pursuant  to  law,  and  the  new  state  house  is  ready  for  occu¬ 
pation  by  the  state  officers,  said  custodian  shall  deposit  said  field  notes,  and  the  6aid 
copies,  and  all  papers  and  documents  pertaining  thereto,  in  the  office  of  the  auditor 
of  public  accounts,  and  thereupon  the  office  of  said  custodian  shall  cease,  and  said  field 
notes  and  copies  shall  be  and  remain  in  the  custody  of  the  auditor  of  public  accounts, 
and  copies  thereof  made  and  certified  by  him,  under  his  official  seal,  shall  be  competent 
evidence. 

TO  PROVIDE  FOR  THE  PERMANENT  SURVEY  OF  LANDS. 

AN  ACT  to  provide  for  the  permanent  survey  of  lands.  [Approved  May  10, 1901.  In  force  July  1, 1901.  L.  1901, 

p.  307;  Legal  News  Ed.,  p.  231.  J  * 

11.  Establishing  permanently  the  lines  and  corners.]  §1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly  : 
That  whenever  the  owner  or  owners  of  adjacent  tracts  of  land  shall  desire  to 
establish  permanently  the  lines  and  corners  thereof  between  them,  he,  she  or 
they  may  enter  [into]  a  written  agreement  to  employ  and  abide  by  the  survey  of 
some  surveyor,  and  after  said  survey  is  completed,  a  plat  thereof  with  a  descrip¬ 
tion  of  all  corners  and  lines  plainly  marked  thereon,  together  with  the  written 
agreement  of  the  parties,  shall  be  recorded  in  the  recorder’s  office  of  the  county 
where  the  lands  are  situated;  and  the  lines  and  corners  of  said  survey  so  made 
and  recorded,  shall  be  binding  upon  the  parties  entering  into  said  agreement, 
their  heirs,  successors  and  assigns,  and  shall  never  be  changed. 

12.  When  corners  and  boundaries  are  lost,  etc. — how  re-established.] 

§  2.  Whenever  one  or  more  proprietors  of  lands  in  this  State,  the  comers  and 
boundaries  of  whos$  lands  are  lost,  destroyed,  or  are  in  dispute,  or  who  are 
desirous  of  having  said  corners  and  boundaries  permanently  re-established,  and 
who  will  not  enter  into  an  agreement  as  provided  by  section  first  of  this  act,  it 
shall  be  lawful  for  said  proprietor  or  proprietors  that  they  shall  cause  a  notice, 
in  writing,  to  be  served  on  the  owner  or  owners  of  adjacent  tract  or  tracts,  if 
known,  and  residing  in  this  State;  or  if  not  known  or  not  residing  in  this  State, 
by  publishing  in  a  public  newspaper  published  in  such  county,  and  if  no  news¬ 
paper  shall  be  published,  then  by  posting  up  in  four  different  public  places  in 
said  county  a  written  or  printed  notice  to  the  effect  that,  on  a  day  named  therein, 
he,  she  or  they  will  make  application  to  the  circuit  court  of  the  county  in  which 
said  lands  are  situated,  at  its  next  succeeding  term,  for  the  appointment  of  a 
commission  of  surveyors  to  make  survey  of  and  to  permanently  establish  said 
corners  and  boundaries,  which  notice  shall  he  posted  up  at  least  four  weeks  be¬ 
fore  the  time  appointed  for  said  application,  and  one  of  said  notices  6hall  be  in 


•Note. — Valid.  Hood  v.  Tharp,  228  Ill.  244. 
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the  precinct  or  townsliip  in  which,  said  comers  and  boundaries  are  situated.  If 
personal  service  is  had  on  the  owner  or  owners  of  adjacent  lands  the  same  shall 
be  made  at  least  ten  days  prior  to  the  first  day  of  the  term  of  the  circuit  court 
to  which  such  application  is  made,  and  if  notice  is  given  by  publication  in  a 
newspaper  the  same  shall  be  published  therein  once  each  week  for  three  suc¬ 
cessive  weeks,  the  first  publication  to  be  at  least  four  weeks  before  the  first  day 
of  the  term  of  court  to  which  such  application  is  made.  [As  amended  by  act 
approved  May  27,  1911.  In  force  July  1,  1911.  L.  1911,  p.  537. 

13.  Petition — proceedings — commission  of  surveyors  to  make  survey.]  §  3. 
Upon  the  filing  of  proper  petition  and  proof  of  due  notice  as  aforesaid,  the 
said  court  shalf  appoint  a  commission  of  three  surveyors,  entirely  disinterested, 
to  make  said  survey,  who  shall  proceed  to  make  said  survey  and  report  their 
proceedings  to  that  or  the  next  term  of  said  court,  accompanied  by  a  plat  and 
notes  of  said  survey;  said  commission  of  surveyors  shall  be  authorized  to 
administer  an  oath,  and  take  the  evidence  of,  and  incorporate  the  same  with 
their  survey,  of  any  person  who  may  be  able  to  identify  any  original  govern¬ 
ment,  or  other  legally  established  corner  or  witness  thereto,  or  government 
line,  tree,  or  other  noted  object,  and  all  stone  corners  or  other  monuments  that 
have  been  in  existence  over  twenty  years,  and  recognized  as  original  govern¬ 
ment  corners  by  the  adjoining  proprietors. 

14.  KePORT  OF  COMMISSION - JUDGMENT  OF  THE  COURT  THEREON — COSTS.] 

§  4.  Upon  the  filing  of  said  report,  any  person  whose  interest  may  be  affected 
by  said  survey  shall  beat  liberty  to  enter  his  objections  to  said  report,  and  the 
court  shall  hear  and  determine  said  objection,  and  enter  an  order  or  judgment 
either  approving  or  rejecting  said  report,  or  modifying  and  amending  the  same 
according  to  the  rights  and  interests  of  the  parties,  or  may  refer  the  same  back 
to  said  commission  to  correct  their  report  and  survey  in  conformity  with  the 
judgment  of  the  court;  or  the  court  may,  for  good  reason,  set  aside  said  com¬ 
mission,  and  appoint  a  new  commission,  who  shall  proceed  de  novo,  and  survey 
and  determine  the  boundaries  and  corners  of  the  lands  in  question.  The  cor¬ 
ners  and  boundaries  established  in  said  survey  as  approved  in  the  final  judg¬ 
ment  of  the  courts,  if  not  appealed  from  within  thirty  days,  shall  be  held  and 
considered  as  permanently  and  unalterably  established  according  to  said  sur¬ 
vey.  The  expenses  and  costs  of  the  surveys  and.  suit  shall  be  apportioned 
amono*  all  the  parties,  according  to  their  respective  interests. 

15?  Survey  to  be  recorded.]  §  5.  Whenever  any  county  in  this  state 
shall  fail  to  elect  a  surveyor,  or  the  surveyor  when  elected,  shall  refuse  or 
neglect  to  qualify,  then  the  person  having  charge  of  the  records  and  other 
property  belonging  to  the  office  of  county  surveyor,  shall  deposit  said  rec¬ 
ords  and  property  with  the  recorder  of  the  county,  and  said  records  and 
papers  shall  be  open  to  the  inspection  of  all  surveyors  and  others,  and  any  sur¬ 
veyor  making  surveys  in  such  county  shall  record  his  survey,  under  his  own 
certificate,  in  said  record  books,  and  said  records  of  surveys  shall  be  as  legal  as 
though  made  by  the  county  surveyor;  and  a  certified  copy  thereof,  made  by 
the  recorder  of  the  county,  shall  be  received  in  evidence  and  have  the  like  force 
and  effect  as  other  like  certificates  given  by  said  recorder  in  any  court  of  record. 


SWAMP  LANDS.  v  _ 

Thp  original  act  upon  this  subject  (L.  1852.  p.  178,)  has  been  frequently  amended.  A  large  number  of ^the 'amend- 
atorv  acts  are  purely* local,  and  taken  together  are  quite  voluminous.  Few  of  the  lands  remain  u“dlsp0®®d 
Sties  to  which  thefwere  granted.  It  is  not  probable  that  it  would  have  proved  satisfactory  to  have  given  the 
acts  which  are  generaf  in  their  terms,  without  also  giving  those  which  are  local.  For  these  in 

The  countv  boards  of  the  counties  not  under  township  organization  are  made  successors  to  lke  ^oui^y  <^urt 
all  county  ^affairs,  and  all  the  powers  bestowed  upon  the  county  courts  with  relerence  to  these  lands  can  be  exercised 
by  the  county  boards.  (See  “  Counties,”  Ch.  84,  g  46,  p.  516.] 
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1.  Act  applies  to  all  telegraph  companies. 

2.  Eminent  domain. 

S.  How  compensation  made. 

4.  Consent  necessary  to  erect  poles,  etc.,  on  roads, 

streets,  etc.— record— alterations. 

5.  Penalty  for  injuring  telegraphs. 

6.  Refusal  to  receive  or  transmit  dispatches. 

7.  Messages  sent  in  order  of  reception— suppression 

— revealing  contents. 

8.  Transmitting  falsehoods. 

9.  Aiding  rebellion,  riot,  etc. 

10.  Penalty.  \ 

11.  Who  may  construct  telegraph  and  telephone  lines 
AN  ACT  to  revise  the  law  in  relation  to  telegraph  compi 


Section. 

12.  Poles  in  streets,  etc. 

13.  Penalty  for  injuring  lines. 

14.  Poles  attached  to  building,  etc.— no  lapse  of 

time  raise  presumption  of  prescriptive  right. 

15.  Wrongful  taking  of  dispatches— penalty. 

16.  Act  applies  to  all  telephone  companies. 

17.  Acts  as  to  injuring,  etc.,  telegraph  property  ap¬ 

plies  to  telephone  companies. 

18.  When  lines  erected  over  rails  of  steam  or  elec¬ 

tric  railroad. 

19.  Eminent  domain. 

20.  Mortgage  executed  by  company— lien— recording 
lies.  [Approved  March  24, 1874.  In  force  July  1, 1874.] 


1.  Act  applies  to  all  telegraph  companies.]  §1.  Be  it  enacted  by  the  Peo¬ 
ple  of  the  State  of  Illinois,  represented  in  the  General  Assembly ,  That  every  company 
heretofore  incorporated  under  any  general  or  special  law,  or  which  may  be  incor¬ 
porated  under  any  general  law  of  this  State  for  the  construction  or  operation  of  any 
telegraph  line  through  or  in  this  State,  shall  possess  the  powers  and  privileges  and  be 
subject  to  the  duties,  restrictions  and  liabilities  prescribed  in  this  act. 

2.  Eminent  domain.]  §  2.  Every  such  company  may  enter  upon  any  lands  for  the 
purpose  of  making  surveys  and  examinations  with  a  view  to  the  erection  of  any  tele¬ 
graph  lino,  and  take  and  damage  private  property  for  the  erection  and  maintenance  of 
such  lines,  and  may,  subject  to  the  provisions  contained  in  this  act,  construct  lines  of 
telegraph  along  and  upon  any  railroad,  road,  highway,  street  or  alley,  along  or  across 
any  of  the  waters  or  lands  within  this  State,'  and  may  erect  poles,  posts,  piers  or  abut¬ 
ments  for  supporting  the  insulators,  wires  and  other  necessary  fixtures  of  their  lines,  in 
such  manner  and  at  such  points  as  not  to  incommode  the  public  use  of  the  railroad, 
highway,  street  or  alley,  or  interrupt  the  navigation  of  such  waters.  [L.  1849,  p.  188,  §  5. 

3.  How  compensation  made.]  §  3.  When  it  shall  be  necessary,  for  the  construc¬ 
tion,  alteration  or  repair  of  any  line  of  telegraph,  to  take  or  damage  any  property, 
the  same  may  be  done  and  the  compensation  therefor  ascertained  and  made  in  the  man¬ 
ner  which  may  be  at  that  time  provided  by  law  for  the  exercise  of  the  right  of  eminent 
domain,  [See  “  Eminent  Domain,”  ch.  47.  L.  1849,  p.  188,  §  6. 

4.  Consent  necessary  to  erect  poles,  etc.,  on  roads,  streets,  etc. — record — 
alteration.]  §  4.  No  such  company  shall  have  the  right  to  erect  any  poles,  posts, 
piers,  abutments,  wires  or  other  fixtures  of  their  lines  along  or  upon  any  road,  highway, 
or  public  grouud,  outside  the  corporate  limits  of  a  city,  town  or  village,  without  the  con* 
sent  of  the  county  board  of  the  county  in  which  such  road,  highway,  or  public  ground  is 
situated,  nor  upon  any  street,  alley,  or  other  highway  or  public  ground,  within  any  incor¬ 
porated  city,  town  or  village,  without  the  consent  of  the  corporate  authorities  of  such 
city,  town  or  village.  The  consent  herein  required  must  be  in  writing,  and  shall  be  re¬ 
corded  in  the  recorder’s  office  of  the  county.  And  such  county  board,  or  the  city  council, 
or  board  of  trustees  of  such  city,  town  or  village,  as  the  case  may  be,  shall  have  power 
to  direct  any  alteration  in  the  location  or  erection  of  any  such  poles,  posts,  piers  or  abut¬ 
ments,  and  also  in  the  height  of  the  wires,  having  first  given  the  company  or  its  agent 
opportunity  to  be  heard  in  regard  to  such  alteration. 

5.  Penalty  for  injuring  telegraphs.]  §  5.  Any  person  who  shall  unlaw¬ 
fully,  intentionally  and  maliciously  injure,  molest  or  destroy  any  telegraph  line,  wire 
or  cable,  pole,  pier  or  abutment,  or  the  material  or  property  belonging  thereto,  or  any 
unauthorized  person  or  persons  who  shall  unlawfully,  willfully  and  maliciously  cut, 
break,  tap,  or  make  any  connection  with  any  telegraph,  line,  wire,  cable,  or  instru¬ 
ment,  or  unlawfully,  ’  willfully  and  maliciously  copy  in  any  unauthorized  manner,  any 
message,  either  social,  business,  sporting  news  or  commercial  reports  passing  over  it, 
in  this  State;  or  who  shall  willfully  and  maliciously  prevent,  obstruct  or  delay,  by 
any  means  or  contrivance,  whatsoever,  the  sending,  conveyance  or  delivery,  in  this 
State,  of  any  authorized  communication,  by  or  through  any  telegraph  line,  wire, 
or  cable,  under  the  control  of  any  telegraph  company  doing  business  in  this  State; 
or  who  shall  willfully  and  maliciously  aid,  agree  with,  employ  or  conspire  with  any 
unauthorized  person  or  persons  to  unlawfully  do,  or  cause  to  be  done,  any  of  the 
acts  hereinbefore  mentioned,  shall  on  conviction  thereof,  be  deemed  guilty  of  a  misde- 
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meanor  and  be  punished  by  a  fine  of  not  less  than  $300  nor  more  than  $  ,  011' 

prison ment  in  the  county  jail  not  exceeding  one  year,  or  both,  at  the  iscre  ion  o 
court  having  cognizance  thereof.  Prosecution  under  this  act  shall  be  y  in  ic 
in  any  court  having  criminal  jurisdiction.  [As  amended  by, act  approve  une  , 
1891.  In  foroe  July  1,  1891.  L.  1891,  p.  205;  Legal  News  Ed.,  p.  141. 

6.  Refusal  to  receive  or  transmit  dispatches.]  §  6.  If  any  company  of 
person  owning  or  operating  any  telegraph  line  in  this  state  shall  refuse  to  receive  any 
dispatch  from  any  other  company  or  person  owning  or  operating  any  telegraph  line  in 
this  state,  or  shall  refuse  or  willfully  neglect  to  transmit  the  same  m  good  faith,  and 
without  partiality,  the  company  or  person  so  offending  shall  forfeit  all  rights  and  fran¬ 
chises  acquired  under  the  laws  of  this  state,  and  shall  forfeit  all  right  to  transact 
telegraph  business  in  this  state,  and  maybe  enjoined  therefrom  by  bill  of  complaint 
filed  in  any  court  of  competent  jurisdiction,  and  be  liable  to  pay  all  damages  which 
shall  accrue,  by  reason  of  such  refusal,  to  the  company  or  person  offering  such  dispatch 
for  transmission.  [L.  1849,  p.  189,  §  9. 

7.  Messages  sent  in  order  of  reception — suppression — revealing  contents.] 
8  7.  It  shall  be  the  duty  of  all  persons  employed  in  transmitting  messages  by  telegrap  , 
to  transmit  them  in  the  order  in  which  they  are  received;  and  any  person  who  shall  tail 
so  to  transmit  a  message,  or  who  shall  suppress  a  message,  or  who  shall  make  known  the 
contents  of  a  message  to  any  person  other  than  the  one  to  whom  it  is  addressed,  or  his 
a^ent,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  not  exceed¬ 
ing  $1,000.  [L.  1849,  p.  189,  §  11. 

8.  Transmitting  falsehoods.]  §  8.  Whoever  shall  transmit  or  cause  to  b© 

transmitted  by  telegraph,  from  any  place  in  this  state  to  any  other  place  in  this  state  or 
elsewhere,  any  falsehood,  knowing  the  same  to  be  such,  shall  be  fined  in  any  sum  not 
exceeding  $500.  [L.  1861,  p.  211,  §  1. 

9.  Aiding  rebellion,  riot,  etc.]  §  9.  Any  person  who,  for  the  purpose  of  incit¬ 
ing  or  aiding  rebellion,  riot  or  insurrection  in  this  state  against  the  government  or  laws 
of  this  state  or  of  the  United  States,  or  a  hostile  invasion  of  this  state,  shall  transmit 
or  cause  to  be  transmitted  by  telegraph  any  communication  whatever,  shall  be  impris- 
oned  in  the  penitentiary  not  exceeding  ten  years.  [2d  L.  1861,  p.  21,  §  2. 

10.  Penalty.]  §  10.  Any  telegraph  operator  or  person  employed  in  any  telegraph 
office  in  this  state,  or  any  other  person,  who  shall,  knowing  the  design  thereof,  deliver 
or  cause  to  be  delivered  any  communication  prohibited  by  the  preceding  section  of  this 
act,  to  any  person  other  than  the  proper  officers,  agents  or  employees  of  this  state  or  the 
United  States,  shall  be  subject  to  indictment,  and,  on  conviction,  to  the  punishment 
provided  in  said  section.  [2d.  L.  1861,  p.  21,  §  3. 


AN  ACT  to  permit  the  use  of  public  highways,  streets  and  alleys  and  private  roads  leading  to  tn-ch  highways,  streets 
and  alleys  outside  of  incorporated  cities,  villages  and  towns,  for  the  purpose  of  constructing,  operating  and 
maintaining  private  lines  of  telegraph  or  telephone,  and  to  prescribe  penalties  for  the  injury  or  obstruction  Of 
such  iines.  [Approved  June  18,1883.  in  force  July  1, 1883.  L.  1883,  p.  173;  Legal  News  Ed.,  p.  133.]  — _ 

11.  Person  living  on  street,  etc.,  may  construct  telegraph  and  telephone 
lines,  etc.]  Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  repre¬ 
sented  in  the  General  Assembly:  That  it  shall  be  lawful  for  any  person  or  persons  liv¬ 
ing  on  the  line  of  any  public  highway,  street  or  alley  outside  of  any  incorporated  city,  vil¬ 
lage  or  town  in  this  State,  or  on  any  private  road  leading  to  such  highway,  street  or  alley, 
to  construct,  operate  and  maintain  a  line  or  lines  of  telegraph  or  telephone,  extending  from 
house  to  house,  as  the  parties  interested  in  the  construction  of  such  lines,  may  desire. 

12.  Poles  in  streets.]  §  2.  For  the  purpose  of  constructing  and  maintaining 
such  lines  of  telegraph  or  telephone,  the  parties  in  interest  may  set  the  necessary  poles 
or  posts  on  which  to  place  the  wires  and  insulators  of  such  lines,  in  any  pf  the  public 
streets,  highways  or  alleys,  or  in  any  private  road  leading  to  such  highways,  streets  or 
alleys  outside  of  the  incorporated  cities,  villages  or  towns  in  this  State  along  which  such 
lines  may  pass:  Provided ,  such  poles  or  posts  shall  be  placed  along  the  boundaries  of 
such  highways,  streets,  or  alleys,  at  such  distances  therefrom  as  the  authorities  having 
control  thereof  may  direot.  And  provided  further ,  that  the  wires  necessary  for  such 
lines  shall  not  be  less  than  fifteen  feet  above  the  ground  along  such  boundaries,  and 
not  less  than  twenty  feet  at  any  public  or  private  crossing,  and  shall  be  so  placed  as 
not  in  any  manner  to  interfere  with  such  crossing. 

13.  Penalty  for  injuring.]  §  3.  Any  person  who  shall  unlawfully  and  intention¬ 
ally  injure,  molest,  or  destroy  any  of  said  lines  or  the  material  or  property  belonging 
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thereto,  or  shall  in  any  manner  interfere  with  the  proper  working  of  such  lines,  shall  on 
conviction  thereof,  be  deemed  guilty  of  a  misdemeanor  and  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars;  said  fine  to  be  recoverable  in  any  court  having  juris¬ 
diction  of  the  same:  Provided ,  that  prosecution  under  the  foregoing  provision  of  this 
section  shall  not  in  any  manner  prevent  a  recovery  by  the  person  or  persons  entitled 
thereto,  of  the  amount  of  damages  done  to  such  lines. 

TELEGRAPH  AND  TELEPHONE  COMPANIES. 

4N  ACT  relating  to  telegraph,  telephone,  electric  light  and  other  wires,  poles  and  cables.  [Approved  June 

16, 1887.  In  force  July  1,  1887.  L.  1887,  p.  298;  Legal  News  Ed.,  p.  212.] 

14.  Poles  attached  to  building,  etc. — no  lapse  op  time  raise  presumption 
of  prescriptive  right.]  §  1.  Be  it  enacted  by  the  People  of  the  State  oj  Illinois , 
represented  in  the  General  Assembly ,  Whenever  any  wire,  pole  or  cable  used  for  any 
telegraph,  telephone,  eleotric  light  or  other  electric  purpose,  or  for  the  purpose  of  com¬ 
munication,  is  or  shall  be  attached  to  or  does  or  shall  extend  upon  or  over  any  build¬ 
ing  or  land,  no  lapse  of  time  whatever  shall  raise  a  presumption  of  any  grant  of,  or 
justify  a  prescriptive  right  to,  such  attachment  or  extension. 

WRONGFULLY  TAKING  NEWS  DISPATCHES  FROM  TELEGRAPH  OR 

TELEPHONE  WIRES. 

AN  ACT  to  prevent  the  wrongful  taking  of  news  dispatches  from  telegraph  or  telephone  wires  and  to  provide 

a  penalty  for  violation  thereof.  I  Approved  June  15,  1895.  In  force  July  1,  1895.  L.  1895,  p.  157 ;  Legal  News 

Ea.,  p.  117.] 

15.  Penalty.]  §  1.  Beit  enacted  by  the  People  o /  the  State  of  fllinois,  repre¬ 
sented  in  the  General  Assembly,  That  any  person  who  shall  within  this  state  wrongfully 
tap  or  connect  a  wire  with  the  telegraph  or  telephone  wires  of  any  person,  company  or 
association  engaged  in  the  transmission  of  news  or  telegraph  or  telephone  lines 
between  the  states  or  in  this  state  for  the  purpose  of  wrongfully  taking  or  making  use 
of  the  news  dispatches  of  suoh  person,  oompany  or  association,  or  of  its  customers, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  pun¬ 
ished  by  a  fine  of  not  more  than  two  thousand  (2,000)  dollars  or  imprisonment  not 
exceeding  one  year  in  the  county  jail  or  house  of  correction,  or  by  both  such  fine  and 
imprisonment. 

POWERS,  DUTIES  AND  PROPERTY  OF  TELEPHONE  COMPANIES. 

AN  ACT  relating  to  the  powers,  duties  and  property  of  telephone  companies.  [Approved  May  16. 1903.  In 

force  July  1, 1903.  L.  1903,  p.  350;  Legal  News  Ed.,  p.  275.] 

16.  Act  applies  to  all  telephone  companies.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  each 
corporation  heretofore  or  hereafter  having  power  under  its  charter,  or  under 
any  special  or  general  law  of  the  State  of  Illinois  to  construct  or  operate 
telephone  lines  or  exchanges  in  or  through  Illinois,  shall  possess  the  powers 
and  privileges  and  be  subject  to  the  duties,  restrictions  and  liabilities  pre¬ 
scribed  in  this  act. 

17.  Aots  as  to  injuring,  etc.,  telegraph  property  applies  to  telephone 
lines.]  §  2.  All  acts  now  or  hereafter  in  force  relating  to  the  injuring, 
molesting  or  destroying  any  part  or  parts  of  any  telegraph  line,  wire  or  oable, 
pole,  pier,  abutment,  or  any  material  or  property  or  effects  belonging  thereto, 
and  to  the  cutting,  damaging,  breaking,  tapping,  or  making  any  unlawful 
connection  with  any  telegraph  line,  wire,  cable  or  instrument,,  shall  apply  to 
such  telephone  lines  and  exchanges,  with  the  fines,  penalties,  judgments  and 
punishment  provided  in  such  acts  applicable  to  telegraph  companies  or  their 
lines  or  property. 

18.  When  lines  erected  over  rails  of  steam  or  electric  railroad — 
penalty.]  §  3.  Whenever  the  lines  or  cables  of  any  such  company  are 
erected  or  constructed  over  the  rails  of  any  steam  or  electric  railroad  within 
the  State  of  Illinois,  such  company  shall  maintain  such  wires  or  cables  not  less 
than  twentv-five  (25)  feet  above  the  surface  of  the  rails.  Any  failure  or 
refusal  so  to  do  shall  render  such  company  liable  to  a  fine  of  not  more  than 
fifty  dollars  ($50)  for  each  offense,  to  be  recovered  upon  conviction  thereof 
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before  any  court  of  competent  jurisdiction.  All  fines  collected  by  virtue  of 
this  act  shall  be  paid  into  the  common  school  fund  of  the  township  in  which 
the  offense  is  committed. 

1 9.  Eminent  domain.]  §  4.  Every  such  company  may,  when  it  shall  be 
necessary  for  the  construction,  maintenance,  alteration  or  extension  of  its  tele¬ 
phone  system,  or  any  part  thereof,  enter  upon,  take  or  damage  private  property 
in  the  manner  provided  for  in,  and  the  compensation  therefor  shall  be  ascer¬ 
tained  and  made  in  conformity  to  the  provisions  of  “An  act  to  revise  the  law 
in  relation  to  telegraph  companies,”  approved  March  24, 1874,  and  in  force  J uly 
1  1874,  and  every  such  companies  [company]  is  authorized  to  construct,  main¬ 
tain,  alter  and  extend  its  poles,  wires,  cables  and  other  appliances  as  a  proper 
use  of  highways,  along,  upon,  under  and  across  any  highway,  street,  alley, 
water  or  public  ground  in  this  State,  but  so  as  not  to  incommode  the  public  in 
the  use  thereof :  Provided ,  that  nothing  in  this  act  shall  interfere  with  the 
control  now  vested  in  cities,  incorporated  towns  and  villages  in  relation  to  the 
regulation  of  the  poles,  wires,  cables  and  other  appliances,  and  provided,  that 
before  any  such  lines  shall  be  constructed  along  any  such  highway  it  shall  be 
the  duty  of  the^telephone  company  proposing  to  construct  any  such  line,  to 
give  to  the  highway  commissioners  having  jurisdiction  and  control  over  the 
road  or  part  thereof  along  and  over  which  such  line  is  proposed  to  be  con¬ 
structed,  notice  in  writing  of  the  purpose  and  intention  of  said  company  to 
construct  such  line  over  and  along  said  road  or  highway,  which  said  notice 
shall  be  served  at  least  ten  days  before  said  line  shall  be  placed  or  constructed 
over  and  along  said  highway;  and  upon  the  giving  of  said  notice  it  shall  be 
the  duty  of  said  highway  commissioners  to  specify  the  portion  of  such  road  or 
highway  upon  which  the  said  line  may  be  placed  and  constructed,  and  it  shall 
thereupon  be  the  duty  of  the  said  company  to  construct  its  said  line  in  accord¬ 
ance  with  such  specifications;  but  in  the  event  that  the  said  highway  com¬ 
missioners  shall,  for  any  reason,  fail  to  make  such  specification  within  ten  days 
after  the  service  of  such  notice,  then  the  said  company,  without  such  specifica¬ 
tion  having  been  made,  may  proceed  to  place  and  erect  its  said  line  along  said 
highway  by  placing  its  posts,  poles  and  abutments  so  as  not  to  interfere  with 

•  other  proper  uses  of  said  road  or  highway.  Provided ,  That  such  telephone 
companies  shall  not  have  the  right  to  condemn  any  portion  of  the  right  of 
way  of  any  railroad  company  except  as  much  thereof  as  is  necessary  to  cross 

the  same. 

20.  Mortgage  executed  by  company — lien — recording.]  §  5.  Any 
mortgage  or  deed  of  trust  which  shall  hereafter  be  executed  by  any  telephone 
company  upon  its  real  and  personal  property  in  the  manner  provided  for  the 
execution  of  mortgages  upon  real  estate  shall  be  and  constitute  a  valid  lien 
against  the  rights  and  interests  of  any  third  persons  upon  all  and  every  part  of 
the  property  of  said  company  which  is  described  in  said  mortgage  and  which 
is  situated  in  any  county  in  this  State  where  said  deed  of  trust  or  mortgage 
shall  be  recorded  in  the  manner  provided  for  the  recording  of  mortgages  upon 
real  estate;  and  all  mortgages  or  deeds  of  trust  which  have  heretofore  been 
executed  and  recorded  in  the  manner  provided  by  law  for  the  execution  and 
recording  of  mortgages  upon  real  estate,  shall  be  and  constitute  valid  liens  as 
against  the  rights  and  interests  of  third  parties  which  shall  be  acquired  subse¬ 
quently  to  the  recording  in  any  county  where  any  property  of  said  corporation 
may  be  situate  of  confirmatory  conveyance  or  assurance :  Provided,  if  said 
original  mortgage  or  deed  of  trust  shall  not  have  been  recorded  in  any  county 
where  any  property  of  said  company  shall  be  situated,  then  the  recording  of 
the  original  instrument  in  such  county  shall  make  said  deed  of  trust  or  mort¬ 
gage  a°valid  lien  as  against  the  rights  and  interests  of  third  parties  acquired 
subsequently  to  such  recording  of  said  instrument. 
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L  Of  personal  property  other  than  money. 
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5.  To  whom  may  be  made. 

6.  Tender  of  damages  for  trespass  or  injury— costs. 

7.  Tender  to  constable. 


AN  ACT  to  revise  the  law  in  relation  to  tender.  [Approved  March  7, 1874.  In  force  July  1, 1874.] 

1.  Of  personal  property.]  §  1.  Be  it  enacted  by  the  People  of  the  State  qf 
Illinois ,  represented  in  the  General  Assembly ,  That  when  any  note,  bond,  bill  or  other 
instrument  in  writing  is  for  the  payment  or  delivery  of  personal  property  other  than 
money,  and  no  particular  place  is  specified  therein  for  such  payment  or  delivery,  the 
maker  may  tender  such  personal  property  on  the  day  of  payment  or  delivery,  at  the 
place  where  the  obligee  or  payee  resided  or  had  his  place  of  business  at  the  time  of 
the  execution  of  the  instrument.  If  such  personal  property  is  too  ponderous  to  be 
easily  moved,  or  the  obligee  or  payee  had  not,  at  the  time  of  the  execution  of  sue! 
instrument,  a  known  place  of  residence  or  business  in  the  county  where  the  maker 
resided,  or  had  his  place  of  business,  then  tender  may  be  made  at  the  place  where  the 
maker  resided  or  had  his  place  of  business  at  the  time  of  the  execution  of  the  instru¬ 
ment.  A  tender  made  in  pursuance  of  this  section  shall  be  equally  valid,  in  case  the 
instrument  is  assigned,  as  if  no  assignment  had  been  made.  [R.  S.  1845,  p.  386,  §  12. 

2.  Effect  of  such  tender — perishable  property,  etc.]  S  2.  A  legal  tender 
of  any  such  personal  property  shall  discharge  the  maker  of  any  such  instrument  from  all 
liability  thereon;  and  the  property  thus  tendered  shall  be  vested  in  the  legal  holder  of 
the  instrument,  and  he  may  maintain  an  action  for  the  recovery  thereof,  or  for  damages 
if  the  possession  be  subsequently  illegally  withheld  from  him:  Provided  however,  if  any 
luch  property  so  tendered  shall  be  of  a  perishable  nature,  or  shall  require  feeding  or 
ather  sustentation,  and  the  holder  of  such  instrument  be  absent  at  the  time  of  the  ten¬ 
der,  it  shall  be  lawful  for  the  person  making  the  tender  to  preserve,  feed  and  otherwise 
take  care  of  the  same,  and  he  shall  have  a  lien  on  such  tendered  property  for  his  reason¬ 
able  trouble,  and  the  expense  of  feeding  or  sustaining  such  property,  until  payment  be 
made,  for  such  trouble  and  expense.  [R.  S.  1845,  p.  386,  §  13. 

3.  When  tender  made,  plaintiff  not  to  recover  costs.]  §  3.  In  all  cases 
when  a  tender  shall  be  made  and  full  payment  be  offered,  by  discount  or  otherwise,  as 
the  party  by  contract  or  agreement  ought  to  do,  and  the  party  to  whom  such  tender  shall 
be  made  doth  refuse  the  same,  and  yet  afterwards  will  sue  for  the  debt  or  goods  so  ten* 
dered,  the  plaintiff  shall  not  recover  any  costs  in  such  suit.  [R.  S.  1845,  p.  418,  §  38. 
Monroe  v.  Chaldeck,  78  Ill.,  429;  Reinback  v.  Crabtree,  77  Ill.,  182. 

4.  Tender  after  suit  brought.]  §  4.  A  tender  may  also  be  made  after  an 
action  is  brought  upon  any  contract,  of  the  whole  sum  due  thereon,  with  the  legal  costi 
of  suit  incurred  up  to  the  time  of  tender. 
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5.  To  whom  may  be  made.]  §  5.  The  tender  last  mentioned  may  be  made  eithei 
to  the  plaintiff  or  his  attorney  in  the  suit,  and  the  defendant  may  avail  himself  of  it  in 
defense,  in  like  manner  as  if  it  had  been  made  before  the  commencement  of  the  [*1055 
action,  bringing  into  court,  if  the  tender  is  not  accepted,  the  amount  so  tendered  foi 
costs  as  well  as  for  the  debt  or  damages. 

6.  Tender  for  trespass,  injury,  damage  or  demands.]  §  6.  Whoever  la 
guilty  of  a  trespass  or  injury,  or  whoever  owes  another  unliquidated  damages  or  de¬ 
mands  arising  out  of  a  contract,  may  at  any  time,  before  or  after  suit  is  brought,  tender 
what  he  shall  conceive  sufficient  amends  for  the  injury  done,  or  to  pay  such  unliqui¬ 
dated  damages  or  demands;  and  if  suit  has  been  commenced,  also  the  costs  of  suit  up 
to  the  time  of  making  such  tender;  and  if  it  shall  appear  that  the  sum  tendered  was 
sufficient  amends  for  the  injury  done,  or  to  pay  the  damages,  and  if  suit  has  been  com¬ 
menced  was  alsov  sufficient  to  pay  suoh  costs,  the  plaintiff  shall  not  be  allowed  to  recover 
any  costs  incurred  after  such  tender,  but  shall  be  liable  to  the  defendant  for  his  costs 
incurred  after  that  time.  [As  amended  by  Act  approved  June  11,  1891.  In  force 
July  1,  1891.  L.  1891,  p.  206;  Legal  News  Ed.,  p.  141.] 

*7.  Tender  to  constable.]  §  7.  When  the  defendant,  upon  whom  any  summons 
or  warrant  issuing  from  a  justice  of  the  peace  shall  be  served,  shall  pay  or  tender  to  the 
constable  the  amount  actually  due,  with  all  costs  then  aocrued,  and  shall  prove  the  same 
upon  trial  and  bring  the  money  forward  and  deposit  it  with  the  justice  of  the  peace,  no 
costs  which  shall  thereafter  accrue  shall  be  adjudged  against  him,  but  the  plaintiff  shall 
pay  the  same.  [See  “  Justices  and  Constables,”  oh.  79,  §  55.  R.  S.  1845,  p.  326,  §  81. 
*1056.] 
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AN  ACT  to  encourage  the  planting  and  growing  of  timber.  [Approved  February  9, 1874.  In  force  .July  1. 1874.] 

1.  County  board  may  offer  premiums  for  raising.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  it 
shall  be  lawful  for  the  board  of  supervisors  or  county  commissioners ’  court  [board  of 
county  commissioners]  in  any  county  in  this  state  to  offer  a  bounty  to  any  person  in  said 
county  who  shall  hereafter  plant  one  or  more  acres  of  land  with  forest  trees,  and  prop¬ 
erly  cultivate  the  same  for  three  years,  any  sum  not  to  exceed  $10  per  annum  for  three 
rears  for  each  acre  so  planted  and  cultivated:  Provided ,  that  trees  so  planted  shall  not 
be  at  a  greater  distance  than  ten  feet  apart  each  way. 

2.  Proof  of  raising.]  §  2.  Any  person  claiming  the  bounty  under  this  aot  shall 
make  proof  before  the  county  clerk  that  he  has  complied  with  section  1  of  this  act,  and 
that  the  trees  planted  by  him  are  in  a  healthy  and  growing  condition. 

Certificate  of  raising.]  §  3.  Upon  proof  of  a  compliance  with  this  act  the 
county  clerk  shall  issue  his  certificate  to  the  person  entitled  to  the  same,  setting  forth  that 
the  provisions  of  this  act  have  been  complied  with  and  the  number  of  acres  so  planted. 

4.  How  premium  offered.]  §  4.  The  board  of  supervisors  or  county  com¬ 
missioners ’  court  [board  of  county  commissioners],  desiring  to  offer  the  bounty  herein 
provided  for,  shall  do  so  by  resolution,  to  be  made  of  record,  and  giving  notice  in  some 
newspaper  published  in  the  county  three  weeks  prior  to  the  first  day  of  April  of  each 
year;  said  resolution  and  notice  to  state  the  amount  of  bounty  offered  for  each  acre 
planted  and  cultivated. 

TRESPAS8  IN  CUTTING  TIMBER. 

[Chapter  104,  Revised  Statutes,  1846.] 

5.  Fine  for  cutting  without  permission.]  §  1.  Any  person  who  shall  cut,  fell, 
box,  bore  or  destroy,  or  carry  away  any  black  walnut,  black,  whitenyellow  or  red  oak, 
white-wood,  poplar,  wild  cherry,  blue  ash,  yellow  or  black  locust,  chestnut,  coffee  or  sugar 
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tree,  or  sapling,  standing  or  growing  upon  land  belonging  to  any  other  person  or  persons, 
without  having  first  obtained  permission  so  to  do  from  the  owner  or  owners  of  such  lands, 
shall  forfeit  and  pay  for  such  tree  or  sapling  so  cut,  felled,  boxed,  bored  or  destroyed,  the 
sura  of  $8;  aud  every  person  who*shall  cut,  fell,  box,  bore  or  destroy  any  tree  or  sapling 
neft  herein  above  named  and  enumerated,  standing  or  growing  upon  land  belonging  to 
any  other  person  or  persons,  without  permission  as  aforesaid,  shall  forfeit  and  pay  [*1057 
for  every  such  tree  or  sapling  so  cut,  felled,  boxed,  bored  or  destroyed,  the  sum  of  $3. 
[See  “  Criminal  Code,”  ch.  38,  §  269;  “Schools,”  ch.  122,  §  248. 

6.  HOW  FINE  RECOVERED - TITLE  IN  DISPUTE - RECOGNIZANCE.]  §  2.  The  pen¬ 

alties  herein  above  provided  shall  be  recoverable,  with  costs  of  suit,  either  by  action  of 
debt,  in  the  name  and  for  the  use  of  the  owner  or  owners  of  the  land,  or  by  action  qui 
(am,  in  the  name  of  any  person  who  will  first  sue  for  and  recover  the  same;  the  one- 
half  for  the  use  of  the  person  so  suing,  and  the  other  half  for  the  use  of  the  owner  or 
owners  of  the  land:  Provided ,  that  if,  in  any  action  that  may  be  instituted  by  virtue  of 
the  provisions  herein  contained,  before  a  justice  of  the  peace,  the  defendant  shall  set 
up  a  title  to  the  land  on  which  the  tree  or  trees  are  alleged  to  have  been  cut,  felled, 
boxed,  bored  or  destroyed,  and  shall  forthwith  give  good  and  sufficient  security  to  prose¬ 
cute  his  claim  or  title  to  the  said  land  to  effect,  within  one  year,  or  to  appear  and  defend 
an  action  to  be  instituted  against  him  within  one  year,  by  virtue  of  the  provisions 
herein  contained,  in  any  court  of  record  within  the  state  having  cognizance  thereof, 
and  in  either  case  to  abide  by  and  satisfy  the  judgment  that  may  be  given  in  such  court, 
then  the  said  justice  shall  proceed  no  further  in  the  said  cause,  but  shall  forthwith  dis¬ 
miss  the  parties;  and  it  shall  be  the  duty  of  the  said  justice,  thereupon,  to  tax  the  bill 
of  costs  that  may  have  accrued  before  him;  and  so  soon  as  the  action  shall  be  renewed 
or  instituted  for  the  purpose  aforesaid,  to  transmit  the  said  bill,  together  with  the 
recognizance  to  be  taken  as  aforesaid,  to  the  clerk  of  the  court  in  which  such  action 
shall  be  instituted  or  renewed;  which  costs,  so  taxed  and  transmitted,  shall  be  made  a 
part  of  the  judgment  to  be  rendered  as  aforesaid. 

y*  Proceedings  on  recognizance.]  §  3.  If  the  said  recognizance  shall  be  for¬ 
feited  for  not  prosecuting,  as  aforesaid,  the  justice  shall  proceed  to  enter  judgment 
against  the  defendant  for  the  demand  of  the  plaintiff,  which  shall  be  taken  to  be  con¬ 
fessed,  and  execution  shall  thereupon  issue  against  the  defendant  and  his  security  or 
securities;  and  if  the  said  recognizance  shall  be  forfeited  for  not  appearing  and  defend¬ 
ing,  or  not  abiding  by  and  satisfying  the  judgment  that  shall  be  given  in  the  court 
above,  the  party  for  whose  benefit  such  recognizance  was  taken,  may,  by  a  writ  or  write 
of  scire  facias,  proceed  to  judgment  and  execution  thereon. 

S«  School  and  church  lands — penalty.]  §  4.  If  any  person  or  persons  shall, 
under  pretense  of  any  lease  or  otherwise,  cut,  fell,  box,  bore  or  destroy  any  black  wal¬ 
nut,  black,  white,  yellow  or  red  oak,  white-wood,  poplar,  wild  cherry,  blue  ash,  yellow 
or  black  locust,  chestnut,  coffee  or  sugar  tree,  or  sapling,  standing  or  growing  upon  any 
lands  within  the  state,  reserved,  appropriated  or  intended  for  the  use  and  support  of 
schools,  or  for  the  use  and  support  of  religion,  such  person  or  persons  shall  forfeit  and 
pay,  for  every  such  tree  or  sapling  so  cut,  felled,  boxed,  bored  or  destroyed  the  sum  of 
$8;  and  if  any  person  or  persons  shall  cut,  fell,  box,  bore  or  destroy  any  other  tree  or 
sapling,  not  herein  above  named  and  enumerated,  standing  or  growing  upon  any  lands 
within  the  state,  reserved,  appropriated  or  intended  for  the  use  aforesaid,  such  person  or 
persons  shall  forfeit  and  pay  for  every  such  tree  or  sapling  so  cut,  felled,  boxed,  bored 
or  destroyed,  the  sum  of  $3.  [See  “  Schools,”  ch.  122,  §  246. 

9.  How  penalty  recovered.]  §  5.  The  penalties  provided  in  the  preceding  sec¬ 
tion  shall  and  may  be  recovered  with  costs  of  suit,  either  by  action  of  deot,  brought  by 
and  in  the  name  or  names  of  the  overseer  or  overseers  of  the  poor  of  the  township  in 
which  such  tree  or  sapling  shall  have  been  cut,  felled,  boxed,  bored  or  destroyed,  as 
aforesaid,  for  the  use  of  the  poor  of  the  county,  or  by  action  qui  tarn ,  in  the  name  of 
any  other  person  who  will  first  sue  for  and  recover  the  same;  tne  one-half  for  the  per¬ 
son  so  suing  and  recovering,  and  the  other  half  for  the  use  of  the  poor  of  the  county, 
in  which  such  tree  or  sapling  shall  have  been  cut,  felled,  boxed,  bored  or  destroyed;  and 
it  shall  be  the  duty  of  the  overseer  or  overseers  of  the  poor,  on  complaint  made  to  him 
or  them,  against  any  person  who  may  have  cut,  felled,  boxed,  bored  or  destroyed  any 
tree  or  sapling,  standing  or  growing  upon  any  lands  reserved  for  the  uses  afore-  [*1058 
said,  within  his  or  their  township,  or  upon  his  or  their  view  or  knowledge  of  such  tres¬ 
pass,  forthwith  to  institute  on  [an]  action  against  the  trespasser  for  the  purpose  aforesaid. 
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unless  an  action  qui  tarn  shall  have  been  previously  instituted  for  the  said  trespass,  id 
the  name  of  some  other  person,  according  to  the  provisions  herein  contained;  an  e 
said  overseer  or  overseers,  in  the  settlement  of  his  or  their  accounts,  shall  be  allowe  a 
reasonable  credit  for  the  trouble  and  expense  of  such  prosecution. 


♦1059] 


Chapter 


TOLL  BRIDGES, 


Section 

1.  Consent  of  county  board  necessary. 

2.  Petition  for  establishment. 

3.  Bridge  between  two  counties. 

4.  Notice  of  application. 

5.  Adjoining  owners  preferred. 

6.  Bonds. 

7.  County  board  to  fix  tolls. 

8.  List  of  tolls  posted— penalty  for  neglect 


Section 

9.  Penalty  for  over  charge. 

10.  Side  railing. 

11.  Fast  driving— penalty. 

12.  Channel  kept  free. 

13.  Injuring  or  running  toll  gate. 

14.  Eminent  domain. 

16.  Gounty  may  take  toll  bridge  for  public  use. 


AN  ACT  to  revise  the  law  in  relation  to  toll  bridges.  [Approved  March  23, 1874.  In  force  July  1, 1874.] 

1,  Consent  of  county  board  necessary.]  §  1.  Pe  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  no  toll  bridge  shall  be 
established  or  erected  across  any  lake,  river,  creek  or  other  water  course  in  this  state 
without  the  consent  of  the  county  board  of  the  county  in  which  the  same  is  to  be  estab¬ 
lished  or  erected.  [R.  S.  1845,  256,  §  16. 

2»  Petition.]  §  2.  Any  person  or  corporation  may  petition  the  county  board  for 
leave  to  establish  and  erect  a  toll  bridge,  and  if  said  board  shall  deem  such  bridge 
necessary,  it  may  authorize  the  establishment  and  erection  thereof  upon  such  terms 
and  conditions  as  it  shall  deem  for  the  public  good:  Provided, ,  that  no  bridge  shall 
be  constructed  over  any  navigable,  water  without  a  suitable  draw  for  the  passage  of 
water-craft,  nor  in  such  a  manner  as  to  interfere  with  navigation.  [R.  S.  1845,  p.  252, 

§  1. 

3.  When  bridge  between  two  counties.]  §  3.  When  the  bridge  is  be  estab¬ 
lished  between  two  counties,  the  petition  shall  be  addressed  to  the  county  boards  of 
both  counties,  and  the  consent  of  each  of  said  boards  shall  be  necessary  to  authorize  the 
erection  or  establishment  of  such  bridge. 

4.  Notice  of  application.]  §  4.  No  such  consent  shall  be  given  unless  the 
petitioner  shall  have  given  notice  of  his  intended  application  in  some  newspaper  pub¬ 
lished  in  the  county,  for  at  least  four  weeks,  successively,  next  preceding  the  session  of 
the  county  board  at  which  the  application  is  made;  or,  if  no  newspaper  is  published  in 
such  county,  by  posting  notices  in  four  public  places  therein,  at  least  four  weeks  pre¬ 
vious  to  such  session.  When  the  application  is  to  several  county  boards,  the  notice  shall 
be  given  in  each  county.  At  least  four  weeks’  notice  of  such  intended  application  shall 
be  given  in  writing  to  the  owners  of  the  land  adjoining  to  or  embracing  the  water  course 
over  which  such  bridge  is  to  be  erected:  Provided,  that  such  written  notice  need  not  be 
given  to  any  owner  not  residing  in  the  state,  or  who  cannot,  upon  due  inquiry,  be  found. 
[R.  S.  1845,  p.  252,  §  1. 

5.  Adjoining  owners  preferred.]  §  5.  The  proprietors  of  lands  adjoining  to, 
or  embracing  the  water  course  over  which  a  toll  bridge  is  proposed  to  be  established, 
shall  have  the  preference,  if  they  will  apply  before  such  privilege  shall  have  been  granted 
to  any  other  person  or  corporation.  [R.  S.  1845,  p.  252,  §  1. 

6.  Bond.]  §  6.  Any  county  board  granting  permission  to  erect  any  such  bridge, 
♦1060]  may  require  of  the  person  or  corporation  to  which  such  permission  is  granted, 
bonds  in  such  sum,  upon  such  conditions,  and  with  such  security  as  it  shall  deem  proper, 
and  may  insert  therein  a  provision  for  the  payment  of  any  damages  that  any  person  may 
sustain  by  reason  of  the  construction  of  such  bridge;  and  any  person  so  damaged  may 
bring  suit  thereon  for  his  own  use.  [R.  S.  1845,  p.  252,  §  2. 

*7.  County  board  to  fix  tolls.]  §  7.  The  county  board  shall  fix  the  rates  of  tolli 
and  may,  from  time  to  time,  alter  and  change  the  same,  and  in  case  Of  the  neglect  of 
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the  owner  of  the  bridge  to  keep  the  same  in  proper  repair  and  safe  for  the  crossing  of 
persons  and  property,  may  prohibit  the  taking  of  toll.  [R.  S.  1845,  p.  253,  §  6. 

8.  List  of  tolls  posted — penalty.]  §  8.  Every  person  or  corporation  owning  or 
operating  any  toll  bridge^  shall  keep  a  list  of  the  legal  rates  of  toll,  printed  or  written 
in  a  legible  hand,  constantly  posted  up  in  some  public  place,  at  or  near  the  toll  gate,  or 
place  where  toll  is  collected.  If  any  such  person  or  corporation  shall  fail  to  comply 
with  the  provisions  of  this  section,  he  shall,  for  every  day  such  list  is  not  posted  up, 
forfeit  $10  to  the  county.  [R.  S.  1845,  p.  254,  §  7. 

9*  Penalty  for  over  charge.]  §  9.  Every  person  or  corporation  who  shall  take 
or  demand  any  greater  rate  of  toll  for  the  passage  of  any  person  or  property  over  any 
bridge  than  is  allowed  by  law,  shall,  for  each  offense,  forfeit  and  pay  to  the  party 
aggrieved  the  sum  of  $5,  and  such  additional  amount  as  shall  have  been  illegally  taken. 
[R.  S.  1845,  p.  253,  §  6. 

10.  Side  rails.]  §10.  Every  toll  bridge  shall  be  built  with  a  good  and  substan¬ 
tial  railing  or  siding,  at  least  four  and  a  half  feet  high,  and  no  toll  shall  be  collected  for 
passing  any  bridge  that  has  not  such  railing  or  siding. 

11.  Fast  driving — penalty.]  §  11.  Any  person  or  corporation  maintaining  a 
toll  bridge  may,  when  deemed  advisable,  put  up  at  each  end  of  such  bridge  a  notice, 
with  the  following  words,  in  large  characters:  “Five  dollars  fine  for  riding  or  driving 
over  this  bridge  faster  than  a  walk.”  Whoever  shall  ride  or  drive  faster  than  a  walk 
over  any  such  bridge  upon  which  such  notice  shall  have  been  placed  as  aforesaid,  and 
shall  then  be,  shall  for  each  offense  forfeit  to  the  owners  of  such  bridge  the  sum  of  $5. 

12.  Channel  kept  free.1  §  12.  Every  person  or  corporation  owning  or  oper¬ 
ating  a  bridge  over  any  navigable  water  course  shall  keep  the  channel  thereof,  above 
and  below  the  bridge,  free  and  clear  from  all  deposits  in  anywise  prejudicial  to  the  nav¬ 
igation  thereof,  which  may  be  formed  or  occasioned  by  the  erection  of  such  bridge. 

13.  Injuring  or  running  gatb.1  §  13.  Every  person  who  shall  wilfully  break, 
throw,  draw  or  injure  any  gate  erected  on  any  toll  bridge,  or  shall  forcibly  or  fraud¬ 
ulently  pass  over  any  such  bridge  without  having  first  paid  or  tendered  the  legal  toll,  or 
shall  ride  any  horse  or  mule,  or  drive  any  team  faster  than  a  walk  over  such  toll  bridge, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined,  in  addi¬ 
tion  to  the  damage  resulting  from  such  wrongful  act,  in  any  sum  not  exceeding  ten  dol¬ 
lars,  and  in  default  of  payment  thereof,  shall  be  committed  to  the  county  jail  until  said 
fine  and  costs  are  paid.  [As  amended  by  act  approved  May  28, 1879.  In  force  July  1, 
1879.  L.  1879,  p.  315;  Legal  News  Ed.,  p.  228. 

14.  Eminent  domain.]  §  14.  When  it  shall  be  necessary,  for  the  establishment 
erection,  repair,  extension  or  reconstruction  of  any  toll  bridge  of  public  utility  (includ¬ 
ing  all  necessary  approaches  thereto)  that  may  be  authorized  to  be  established  or  erected 
pursuant  to  this  act,  or  which  may  have  been  heretofore  erected,  to  take  or  damage 
private  property  therefor,  the  same  may  be  done,  and  the  compensation  therefor  ascer¬ 
tained,  in  the  manner  then  provided  by  law  for  the  exercise  of  the  right  of  eminent 
domain.  [See  “  Eminent  Domain,”  ch.  47. 

15.  County  may  take  toll  bridge  for  public  use.]  §  15.  Whenever  the  county 
board  of  any  county  shall  deem  it  for  the  public  interest  that  any  toll  bridge  in  such 
county  should  be  made  a  free  bridge,  it  may  take  and  condemn  the  same  for  that  pur¬ 
pose,  in  the  manner  then  provided  by  law  for  the  exercise  of  the  right  of  eminent 
domain.  If  the  bridge  is  situated  in  two  counties,  such  right  may  be  exercised,  and  the 
proceedings  had  in  behalf  of  such  counties,  jointly.  [See  “Eminent  Domain,”  ch.  47. 
R.  S.  1845,  p.  256,  §  15. 
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.1.  Consent  of  county  board  necessary. 

2.  Petition. 

3.  Notice  of  application. 

4.  Location— when  consent  required. 

5.  Plat  to  be  made  and  recorded. 

6.  Road-bed— width. 

7.  When  gates  erected  and  toll  charged. 

8.  Maximum  rates  of  toll. 

9.  County  board  may  regulate  tolls. 

10.  List  of  rates  posted— penalty. 

11.  Illegal  charges— penalty. 

12.  No  toll-gate  in  city,  etc. 
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AN  ACT  to  revise  the  law  in  relation  to  toll  roads. 


Section 

14.  Injuring  road,  etc. 

15.  Inspectors  of  toll  roads. 

16.  Oath  of  inspectors. 

17.  Duty  of  inspectors. 
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24.  County  may  take  toll- road  for  public  use. 
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[Approved  March  25, 1874.  In  force  July  1,  1874.] 


1.  Consent  of  county  board  necessary.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly,  That  no  turnpike,  plank, 
gravel,  macadamized  or  other  toll  road  shall  be  established  or  constructed  without  the 
consent  of  the  county  board  of  each  county  in  which  the  same  is  to  be  established  or 
constructed  in  whole  or  in  part.  [R.  S.  1845,  p.  256,  §  16. 

2.  Petition.]  §  2.  Any  person  or  corporation  may  petition  the  county  board  for 
leave  to  establish  a  turnpike,  plank,  gravel,  macadamized  or  other  toll  road,  and  if  the 
said  board  shall  deem  such  road  necessary,  it  may  authorize  its  establishment  and  con¬ 
struction  upon  such  terms  and  conditions  as  it  shall  deem  for  the  public  good.  [R.  S. 
1845,  p.  252,  §  1. 

3.  Notice  of  application.]  §  3.  No  such  consent  shall  be  given  until  the  peti¬ 
tioner  shall  have  given  notice  of  his  intended  application  by  publication  in  some 
newspaper  published  in  the  county,  at  least  four  weeks  successively  next  preceding  the 
session  of  the  county  board  at  which  the  application  is  made,  or  if  no  newspaper  is 
published  in  such  county,  by  posting  notices  in  at  least  four  public  places  therein,  not 
less  than  four  weeks  previous  to  such  session.  When  the  application  is  to  several 
county  boards,  the  notice  shall  be  given  in  each  county.  [R.  S.  1845,  p.  252,  §  1. 

4.  Location — when  consent  required.]  §  4.  No  such  road  shall  be  located 
on  any  public  road  or  highway  outside  the  corporate  limits  of  a  city,  town  or  village 
without  the  consent  of  the  county  board  of  the  county,  and  consent  of  the  commis¬ 
sioners  of  highways  of  the  town  in  which  such  highway  is  situated,  nor  upon  any  street, 
alley  or  other  highway  or  public  ground  within  any  incorporated  city,  town  or  village, 
without  the  consent  of  the  corporate  authotities;  of  such  city,  town  or  village.  The 
consent  herein  required  must  be  in  writing,  and  shall  be  recorded  in  the  recorder’s 
office  of  the  county.  [L.  1859,  p.  156,  §  8. 

5.  Plat  to  be  made  and  recorded.]  §  5.  Before  any  tolls  shall  be  collectible 
over  any  such  road,  the  company  constructing  or  owning  the  same  shall  cause  an  accu¬ 
rate  survey  of  such  road,  or  such  part  thereof  as  is  located  and  constructed,  to  be  signed 
by  the  president  and  secretary,  and  acknowledged  by  them  in  the  same  manner  as  con¬ 
veyances  of  real  estate  are  required  to  be  acknowledged,  and  recorded  in  the  recorder’s 
*1062]  office  of  the  county  or  several  counties  in  which  such  road  or  part  thereof  is 
located.  [See  “  Plats,”  ch.  109,  §  9.  L.  1851,  p.  16,  §  2. 

6.  Road-bed — width.]  §  6.  At  least  eight  feet  in  width  of  the  road-bed  of  every 
such  road  shall  be  so  planked,  graveled,  macadamized  or  otherwise  made  as  to  secure  a 
firm  and  substantial  road  suitable  for  public  travel,  with  the  earth  or  dirt  track  so  con¬ 
structed  as  to  afford  turnouts  for  teams  at  any  plaoe.  [As  amended  by  aot  approved 
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May  11,  1877.  In  force  July  1,  1877.  L.  1877,  p.  211;  Legal  News  Ed.,  p.  201;  L. 
1851,  p.  146,  §  1. 

7.  When  gates  erected  and  toll  charged.]  §  7.  As  soon  as  such  road  shall 
have  been  completed,  or  any  part  thereof  not  less  than  one-half  mile  continuously,  and 
so  from  time  to  time,  as  often  as  one-half  mile  in  addition  shall  be  completed  adjoining 
that  previously  constructed,  the  county  board  of  the  county  in  which  the  road  lies,  shall, 
on  application,  appoint  three  judicious  householders  who  shall,  on  oath,  examine  the  same 
and  report  their  opinion  to  the  county  board  in  writing,  and  if  it  shall  appear  from  such 
report,  to  the  satisfaction  of  the  board,  that  the  road  or  such  part  thereof  is  completed 
agreeably  to  the  provisions  of  this  act,  and  suitable  for  travel,  such  board  shall  authorize 
the  erection  of  gates  at  suitable  distances,  and  the  taking  of  toll.  [As  amended  by  act 
approved  May  11,  1877.  In  force  July  1,  1877.  L.  1877,  p.  211;  Legal  News  Ed.,  p. 
201 ;  L.  1859,  p.  155,  §  4. 

8. ]  §  8,  Repealed  by  act  approved  May  11,  1877.  L.  1877,  p.  211;  Legal  News 
Ed.,  p.  201. 

9.  County  board  may  regulate  tolls.]  §  9.  It  shall  be  the  duty  of  the  county 
board  of  any  county  in  which  any  toll  road,  or  any  part  thereof,  is  or  may  hereafter  be 
situated,  to  fix  from  time  to  time  such  rates  of  toll  to  be  charged  on  such  road,  or  part 
thereof,  as  may  be  deemed  just  and  proper  and  for  the  public  good;  and  in  case  of  the 
neglect  of  the  owner  or  operator  of  any  toll  road  to  keep  the  same  in  repair  a»d  suit¬ 
able  for  public  travel,  such  board  may  prohibit  the  taking  of  toll  thereon.  [As  amended 
by  act  approved  May  11,  1877.  In  force  July  1, 1877.  L.  1877,  p.  211;  Legal  News 
Ed.,  p.  201. 

10.  List  of  rates  posted — penalty.]  §  10.  Every  person  or  corporation  own¬ 
ing  or  operating  any  toll  road  shall  keep  a  list  of  the  legal  rates  of  toll,  printed  or  writ¬ 
ten  in  a  legible  hand,  constantly  posted  up  in  some  public  place  at  or  near  the  toll  gate 
or  place  where  toll  is  collected.  If  any  such  person  or  corporation  shall  fail  to  comply 
with  the  provisions  of  this  section,  he  shall,  for  every  day  such  list  is  not  posted  up, 
forfeit  $10  to  the  county.  [L.  1859,  p.  156,  §  7. 

11.  Illegal  charges — penalty.]  §11.  Every  person  or  corporation  who  shall 
take  or  demand  any  greater  rate  of  toll  for  the  passage  of  any  person  or  property  over 
any  such  toll  road  than  is  allowed  by  law,  shall,  for  each  offense,  forfeit  and  pay  to  the 
party  aggrieved  the  sum  of  $5,  and  such  additional  amount  as  shall  have  been  illegally 
taken.  [L.  1859,  p.  156,  §  7. 

12.  No  TOLL  gate  in  city,  etc.]  §  12.  No  toll  gate  shall  be  erected  or  kept,  or 
toll  demanded,  within  the  corporate  limits  of  any  incorporated  city,  or  within  one  hun¬ 
dred  and  sixty  rods  of  such  limits. 

13.  Refusing  to  pay  toll,  etc. — penalty.]  §  13.  It  shall  be  lawful  for  any  toll  gath¬ 
erer  on  any  toll  road  to  stop  and  detain  any  person  going  on  the  same,  until  the  toll  prop¬ 
erly  chargeable  shall  be  paid;  and  any  person  who  shall  use  such  road  and  refuse  to  pay 
said  toll,  shall  forfeit  and  pay  for  such  refusal  the  sum  of  $5;  and  any  person  who,  to 
avoid  the  legal  toll  chargeable  on  such  road,  shall  turn  off  the  same,  and  pass  such  toll 
gate  and  again  enter  upon  the  same,  shall  forfeit  and  pay  the  sum  of  $10;  and  any  per¬ 
son  who  shall  forcibly  pass  any  toll  gate  on  such  road  without  having  paid  the  legal  toll, 
shall  forfeit  and  pay  the  sum  of  $25.  All  penalties  and  forfeitures  incurred  under  this 
section  may  be  recovered,  with  costs  of  suit,  in  an  action  of  debt,  in  the  name  of  such 
company  and  for  its  use,  before  any  justice  of  the  peace  of  the  proper  county,  or  [*1063 
any  court  having  jurisdiction  thereof.  [L.  1859,  p.  156,  §  5. 

14.  Injuring  road,  etc.]  §  14.  If  any  person  or  persons  shall  willfully  or  neg¬ 
ligently  do,  or  cause  to  be  done,  any  act  or  acts  whatever,  whereby  such  road  or  any  of 
its  appendages  shall  be  impaired,  injured,  obstructed  or  destroyed,  such  person  or  per¬ 
sons  shall  forfeit  and  pay  to  such  company  treble  the  amount  of  damages  sustained  by 
reason  thereof,  to  be  recovered,  with  costs,  in  the  name  of  such  company,  and  for  its  use, 
in  an  action  of  trespass,  before  any  court  having  cognizance  thereof,  or  any  justice  of 
the  peace  of  the  proper  county;  and  if  willfully  done,  shall  also  be  deemed  guilty  of  a 
misdemeanor,  and  be  subject  to  indictment  and  fine,  not  less  than  10  nor  more  than 
$100,  or  imprisonment  not  exceeding  six  months,  or  both,  in  the  discretion  of  the  court 
having  juriidictioa  thereof.  [See  “Criminal  Cade,”  ch.  38,  §  197.  L.  1859,  p.  166, 
§  6. 


Chapter  138. 


2430 


Toll  roads. 


15.  Inspectors  of  toll-roads.]  §  15.  The  county  board  in  each  county  in  which 
any  toll-road  is  or  shall  be,  in  whole  or  in  part,  established  or  constructed  under  this  or 
any  other  general  law,  or  any  special  law,  shall  appoint  three  resident  freeholders  of 
the  county,  not  interested  in  any  toll-road,  as  inspectors  of  toll-roads  in  such  county, 
whose  term  of  office  shall  be  two  years,  and  until  their  successors  are  appointed  and 
qualified.  [L.  1859,  p.  158,  §  15;  L.  1857,  p.  142,  §  1. 

1G.  Oath.]  §16*  Such  inspectors  shall  take  and  subscribe,  and  file  in  the  office 
of  the  county  clerk,  an  oath,  in  the  following  form: 

I  do  solemnly  Bwear  (or  affirm,  as  the  case  may  be,)  that  I  will  support  the  ooitftttatttm  of  the  United,  States,  and 
the  constitution  of  the  state  of  illinois,  and  that  I  will  faithfully  discharge  the  duties  of 


the  office  of  Inspector  of 


toll-roads,  according  to  the  best  of  my  ability. 


[  See  Const.,  art.  5, 


_ ,  w  25.  L.  1859,  p.  158,  §  15;  L.  1857,  p.  142,  §  2. 

lY,  Duty  of  inspectors.]  §  17.  It  shall  be  the  duty  of  such  inspectors,  at  least 
once  every  three  months — in  the  months  of  January,  May,  August  and  November  respect¬ 
ively _ to  go  over  the  entire  length  of  each  toll-road  and  examine  its  condition,  and  also 

immediately,  upon  complaint  made  in  writing  by  any. person  that  any  road  is  out  of 
repair,  to  examine  the  part  so  alleged  to  be  out  of  repair;  and  whenever  they  shall  find 
any  toll-road  to  be  out  of  repair  and  unfit  for  use,  to  give  written  notice  thereof  to  the 
person  or  company  owning  or  operating  the  same,  or  his  agent,  requiring  such  road  to 
be  put  in  repair  within  such  time  as  shall  be  mentioned  in  the  notice,  not  less  than  three 
nor  exceeding  fifteen  days.  [L.  1859,  p.  158,  §  15;  L.  1857,  p.  142,  §  2. 

18.  Deposit  by  complainant — refunding.]  §  18.  When  complaint  is  made, 
as  provided  in  the  preceding  section,  the  person  complaining  shall  deposit  with  the 
inspectors  a  sufficient  sum  of  money  to  defray  the  expenses  of  such  inspection.  In  case 
the  complaint  is  found  to  be  well  grounded  and  the  repairs  necessary,  such  sum  shall  be 
refunded  to  the  complainant:  otherwise,  to  be  appropriated  to  pay  said  expenses.  |  D. 
1857,  p.  143,  §  4. 

19.  Refusal,  etc.,  to  make  repairs.]  §  19.  If  the  person  or  company  owning 
or  operating  the  road  shall  fail  or  refuse  to  make  the  repairs  required  within  the  time 
specified,  said  inspectors  shall  cause  the  toll-gates  on  such  road  to  be  thrown  open,  and 
shall  make  and  file  in  the  office  of  the  county  clerk  a  certificate  of  the  facts,  and  after 
the  toll-gates  are  thrown  open  as  aforesaid,  no  toll  shall  be  collectible  by  the  person  or 
corporation  owning  or  operating  such  road,  or  any  of  its  agents  or  servants,  until  the 
inspectors,  upon  the  request  of  such  person  or  corporation,  shall  make  and  e  in  t  e 
office  of  the  county  clerk  a  certificate  that  such  road  is  in  good  repair  and  fit  for  use, 
and  such  person  or  company  shall  have  paid  into  the  county  treasury  the  sum  ol  $5. 
[L.  1859,  p.  158,  §  15;  L.  1857,  p.  142,  §  2. 

20.  Pay  of  inspectors.]  §  20.  The  inspectors  shall  be  entitled  to  $3  per  day 
for  each  day  they  are  actually  employed  in  the  inspection  of  any  such  toll-road,  to  be  paid 
by  the  company  or  person  owning  or  operating  the  road  inspected:  Provided,  that  when 
such  inspection  be  made  upon  complaint,  and  the  complaint 

company  or  person  shall  not  be  liable  to  pay  such  sum.  [L.  1859,  p.  159,  §  lb;  L«.  loo/, 
p.  143,  §  3. 

*10641  21.  Penalty  for  taking  toll  when  gate  thrown  open.]  §  21.  Any 
person  or  company  owning  or  operating  any  toll-road,  who  shall  demand  or  take  any 
toll  during  the  time  the  gates  are  thrown  open  by  order  of  the  inspectors,  or  oi  the 
county  board,  shall  forfeit  to  the  county  the  sum  of  $10  for  each  offense,  and  to  the  per¬ 
son  from  whom  such  illegal  toll  is  taken,  $5  and  the  sum  so  taken.  [L.  1859,  p.  158, 
§  15;  L.  1857,  p.  142,  §  2. 

22 .  Eminent  domain.]  §  22.  Any  person  or  company  having  authority  to  estab¬ 
lish  or  construct  any  turnpike,  plank,  gravel,  macadamized  or  other  toll-road,  in  pursu¬ 
ance  of  this  or  any  other  general  or  any  special  law  of  this  state,  may  survey,  locate, 
construct  and  maintain  such  road,  with  all  needful  bridges,  toll-gates  and  other  append¬ 
ages  as  may  be  necessary  for  the  convenient  use  of  the  same,  and  for  that  purpose  may 
cross  any  street,  alley,  private  road,  public  highway,  railroad  or  canal,  and  may  take  and 
damage  such  private  property  as  may  be  necessary  therefor.  [L.  18o9,  p.  155, 

23.  Compensation  for  property  taken  or  damaged.]  §  23.  When  it  shall 
be  necessary,  for  any  of  the  purposes  expressed  in  the  preceding  section,  to  take  °r 
damage  any  property,  including  necessary  rocks,  gravel,  wood  and  other  material  tor  the 
ooastruction  or  repair  of  any  such  road,  the  same  may  be  done  and  the  compensation 
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therefor  ascertained  in  the  manner  then  provided  by  law  for  the  exercise  of  the  right 
of  eminent  domain.  [See  “Eminent  Domain,”  ch.  47.  L.  1859,  p.  157,  §  9  seq. 

24 .  County  may  take  toll-road.]  §  24.  Whenever  the  county  board  of  anv 
county  shall  deem  it  for  the  public  interest  that  any  toll-road  situated  in  the  county  ought 
to  be  made  a  free  road,  it  may  take  and  condemn  the  same  for  that  purpose,  in  the  man¬ 
ner  then  provided  by  law  for  the  exercise  of  the  right  of  eminent  domain.  When  any 
such  road  is  situated  in  several  counties,  the  proceedings  shall  be  by  all  such  counties 
jointly.  [See  “Eminent  Domain,”  ch.  47.  R.  S.  1845,  p.  256,  §  15. 

25.  Restriction.]  §  25.  No  part  of  any  toll-road  less  than  the  whole  shall  be 
condemned  without  the  consent  of  the  person  or  company  owning  or  operating  such 
road. 

26.  Extension  of  toll-roads.]  §  26.  Any  turnpike,  gravel,  plank,  macadamized 
or  other  toll-road  company  heretofore  incorporated  by  general  or  special  act  of  incor¬ 
poration,  having  obtained  the  right  of  way,  in  pursuance  of  law,  for  the  extension  of 
its  road,  may  extend  its  road  at  either  end,  by  giving  the  notice  required  in  section  three 
(3)  of  this  act,  and  obtaining  the  consent  as  provided  in  sections  one  (1)  and  four  (4)  of 
this  act.  And  whenever  any  such  company  shall  have  extended  its  road  as  aforesaid 
any  distance  not  less  than  one-half  mile,  and  so,  from  time  to  time,  as  often  as  one-half 
mile  in  addition  shall  be  completed  adjoining  that  previously  constructed,  the  county 
board  of  the  county  in  which  the  road  lies,  shall,  on  application,  appoint  three  judicious 
householders  who  shall,  on  oath,  examine  the  same  and  report  their  opinion  to  the  county 
board  in  writing,  and  if  it  shall  appear  from  such  report  to  the  satisfaction  of  the  board 
that  such  extension  is  completed  agreeably  to  the  provisions  of  this  act,  and  suitable 
for  travel,  such  board  shall  authorize  the  collection  of  tolls  thereon  as  provided  in 
this  act.  [As  amended  by  act  approved  May  11, 1877.  In  force  July  1,  1877.  L.  1877, 
p.  211;  Legal  News  Ed.,  p.  202. 
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99.  Notice  of  appointment. 
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meeting. 


Section. 

123.  Account  verified. 

124.  Certificate  of  audit— tax. 
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13L  Emergency. 

SUBSEQUENT  ACTS. 
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133.  Repealed. 

134.  Repealed. 
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142.  Vacancies. 
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ELECTION  AND  TERM  OF  OFFICE  OF  TOWN 
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154.  Town  clerks,  township  assessors,  and  town¬ 

ship  collectors  shall  hold  office  for  two 
years. 

155.  Repeal. 


AN  ACT  to  revise  the  law  in  relation  to  township  organization. 


[Approved  and  in  force  March  4, 1874.) 


ARTICLE  I. 

HOW  TOWNSHIP  ORGANIZATION  ADOPTED. 

1.  At  general  election.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois ,  represented  in  the  General  Assembly ,  That  at  any  general  election  that  may 
be  holden  in  the  several  counties  in  this  state,  the  qualified  voters  in  any  county  may 
vote  for  or  against  township  organization  in  such  county.  [L.  1861,  p.  216,  §  1. 

2.  Petition.]  §  2.  The  county  board,  on  petition  of  fifty  or  more  legal  voters  of 
said  county,  shall  cause  to  be  submitted  to  the  voters  of  the  county  the  question  of  town¬ 
ship  organization  under  this  act,  by  ballot,  to  be  written  or  printed,  or  partly  written 
and  partly  printed,  “For  township  organization”  or  “Against  township  organization,” 
to  be  canvassed  and  returned  in  like  manner  as  votes  for  county  officers.  [L.  1861,  p. 
216,  §  2. 

3.  Returns.]  §  3.  The  county  clerk  shall  enter  an  abstract  of  the  returns  of  said 
election,  to  be  made  out  and  certified  as  in  elections  for  county  officers,  record  the  same  at 
length  upon  the  records  of  the  county,  and  shall  certify  the  same  to  the  auditor  of  pub¬ 
lic  accounts.  [L.  1861,  p.  216,  §  3. 

4.  When  township  government  commences — majority  vote  defined.]  §  4. 
If  it  shall  appear  by  the  returns  of  said  election  that  a  majority  of  the  legal  voters  of 
said  county  are  for  township  organization,  then,  the  county  so  voting  in  favor  [*1067 
of  its  adoption  shall  be  governed  by  and  subject  to  the  provisions  of  this  act  on  and 
after  the  first  Tuesday  of  April  next  succeeding:  Provided ,  that  a  majority  of  the 
voters  voting  at  such  election  shall  be  taken  and  deemed  a  majority  of  the  voters  of 
said  county.  [L.  1861,  p.  216,  §  4. 

5.  Commissioners  appointed.]  §  5.  The  county  board  shall,  at  its  next  session, 

appoint  three  commissioners,  residents  of  the  county,  to  divide  the  county  into  towns. 
The  commissioners  so  appointed  shall  be  paid  for  their  services  by  the  county.  [L.  1861, 
p.  216,  §  5.  0 

1  o 
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6.  Division  op  county  into  towns.]  §  6.  The  commissioners  so  appointed 
shall  proceed  to  divide  such  county  into  towns,  making  them  conform  to  the  townships 
according  to  government  surveys. ‘  Fractional  townships  may  be  attached  to  adjoining 
towns,  wliere  the  number  of  the  inhabitants  or  the  amount  of  territory  thereof  shall  not 
be  sufficient  for  a  separate  town.  Where  a  township  shall  have  too  few  inhabitants  for 
a  separate  organization,  then  such  township  may  be  added  to  some  adjoining  town,  or 
divided  between  two  or  more  towns,  for  the  time  being.  And  when  a  creek  or  river  so 
divides  a  township  that  it  is  inconvenient  for  transacting  town  business,  then  such  creek 
or  river  may  be  made  the  town  boundary,  and  the  fractions  so  formed  may  be  disposed 
of  as  other  fractional  townships.  [L.  1861,  p.  217,  §  6. 

7.  Naming  of  towns.]  §  7.  Towns  shall  be  named  in  accordance  with  the 
express  wish  of  the  inhabitants  of  the  town,  and  if  there  shall  not  be  a  degree  of  una¬ 
nimity  as  to  the  name,  the  commissioners  may  designate  the  name:  Provided ,  that  the 
county  board  shall  have  power  to  change  the  name  of  any  town  in  their  respective  coun¬ 
ties,  upon  a  petition  of  a  majority  of  the  voters  of  said  town:  And,  provided,  further, 
that  no  two  towns  in  the  state  shall  have  the  same  name.  [L.  1861,  p.  217,  §  7;  L.  1859, 
p.  129,  §  1. 

8.  Report  of  commissioners.]  §  8.  The  commissioners  so  appointed  shall  make 
a  written  report  of  their  proceedings,  giving  the  names  and  bounds  of  each  town,  and 
present  such  report  to  the  county  clerk  on  or  before  the  first  day  of  March  next  succeed¬ 
ing.  [L.  1861,  p.  217,  §  8. 

9.  Abstract  of  report  sent  to  auditor — record.]  §  9.  The  county  clerk  shall, 
within  thirty  days  after  receiving  such  report  of  the  commissioners,  transmit  by  mail  to 
the  auditor  of  public  accounts  of  this  state,  an  abstract  of  such  report,  giving  the  bounds 
of  each  town  and  the  name  designated,  and  said  clerk  shall  record  in  a  book  kept  for 
that  purpose,  the  report  of  said  commissioners.  [L.  1861,  p.  217,  §  10. 

10.  Where  names  are  alike.]  §  10.  If  the  auditor  of  public  accounts,  on  com¬ 
paring  the  abstracts  of  the  reports  from  the  several  counties,  shall  find  that  any  two  or 
more  towns  are  named  alike,  he  shall  so  inform  the  clerk  of  the  county  which  last 
adopted  such  name,  and  the  county  board  of  such  county  shall,  at  its  next  meeting  there¬ 
after,  adopt  for  such  town  some  different  name;  and  when  such  name  shall  be  adopted, 
the  county  clerk  shall  inform  the  auditor  of  public  accounts,  as  before  directed.  [L. 
1861,  p.  217,  §  11. 

11.  Auditor’s  record  of  names,  etc.]  §  11.  The  auditor  of  public  accounts  shall 
keep  a  record  of  the  names  and  boundaries  of  the  several  towns.  [L.  1861,  p.  218,  §  12. 

12.  First  town  election.]  §  12.  The  county  board  shall,  at  least  twenty  days 
before  the  first  Tuesday  in  April  next  after  the  adoption  of  township  organization,  desig¬ 
nate  some  central  and  convenient  place  in  each  town  for  the  holding  of  the  first  town 
©lection,  and  shall  also  appoint  three  suitable  electors  of  the  town  as  judges  of  said 
elections. 

13.  Notice  of  first  town  election.]  §  13.  The  county  clerk  shall  thereupon 
make  out  notices,  stating  the  time  (which  shall  be  the  first  Tuesday  of  April  thereafter) 
and  place  for  holding  the  first  town  election,  and  the  names  of  the  judges  of  election  so 
appointed,  and  deliver  such  notices  to  the  sheriff  of  the  county,  who  shall  cause  the  same 
*1068]  to  be  posted  in  not  less  than  three  of  the  most  public  places  of  the  town,  and  not 
less  than  fifteen  days  before  the  time  of  the  holding  of  such  election.  [L.  1861,  p.  217,  §  9. 

14.  Conducting  election.]  §  14.  The  first  town  election  shall  be  conducted  in 
the  same  manner  as  other  town  elections. 

15.  Justices  and  constables.]  §15.  The  justices  of  the  peace,  and  constables 
residing  in  any  town  organized  pursuant  to  this  act,  shall  continue  to  hold  their  office  for 
the  time  for  which  they  were  elected,  and  shall  be  considered  as  justices  and  constables 
of  such  town;  but  if  the  number  of  justices  of  the  peace  and  constables  allowed  by  law 
shall  not  reside  in  any  such  new  town,  the  electors  thereof  may,  at  the  first  town  election, 
elect  a  sufficient  number  of  justices  and  constables,  who  shall  hold  their  offices  until  the 
next  election  at  which  justices  of  the  peace  and  constables  may  be  elected,  as  provided 
by  law,  and  until  their  successors  are  elected  and  qualified. 
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16.  Repealed.  See  L.  1913,  p.  581;  Ch.  121,  §  169  ante. 

17.  Refusal  to  organize — second  election.]  §  17.  If  any  town  shall  refuse 
or  neglect  to  organize  and  elect  town  officers,  the  county  board  of  the  county  may  order 
another  election  for  that  purpose,  and  state  the  time  and  place  of  holding  the  same, 
notice  of  such  election  to  be  given  as  required  for  the  first  election.  [L.  1861,  p.  219,  §  2. 

18.  Continued  refusal.]  §  18.  If  the  town  shall  not  then  organize  and  elect 
officers,  the  board  may,  at  any  regular  or  special  meeting,  appoint  the  necessary  officers 
for  such  town,  and  the  persons  so  appointed  shall  hold  their  offices  until  the  next  annual 
town  meeting,  and  until  their  successors  are  elected  or  appointed  and  qualified.  [L. 
1861,  p.  219,  §2. 

10.  Failure  to  qualify.]  §  19.  If  the  person  so  appointed  shall  fail  to 
qualify,  as  required  by  law,  or  if,  at  any  time  after  the  organization  of  the  town,  the 
electors  thereof  refuse  to  elect  or  appoint  officers,  or  to  exercise  the  powers  required  by 
law,  the  county  board  may  annex  such  town  to  an  adjoining  town,  and  the  town  so 
annexed  shall  thereafter  constitute  a  part  of  the  town  to  which  it  is  annexed.  [L.  1861, 
p.  219,  §  3. 

20.  When  part  of  county  not  organized.]  §  20.  When,  in  any  county 
under  township  organization,  there  is  any  territory  co-extensive  with  the  limits 
of  a  city  or  village  situated  therein,  and  which  is  not  included  within  any  or¬ 
ganized  town,  such  territory  shall  constitute  a  town  by  the  name  of  such  city  or 
village,  and  all  provisions  of  this  act  shall  apply  to  the  town  so  constituted,  the 
same  as  if  it  had  been  organized  in  the  manner  provided  in  this  act  in  the  case 
of  the  organization  of  new  towns.  [As  amended  by  act  approved  May  25,  1911. 
Tn  force  July  1,  1911.  L.  1911,  p.  538. 

ARTICLE  II. 

HOW  DISCONTINUED. 

21*  Petition — election.]  §  1.  Upon  the  petition  of  at  least  one-fifth  of  the 
legal  voters  of. any  county  having  adopted  township  organization,  to  be  ascertained  by 
the  vote  cast  at  the  last  preceding  presidential  election,  the  county  board  shall  cause  tc 
be  submitted  to  the  voters  of  such  county,  at  the  next  general  election,  the  question  of 
the  continuance  of  township  organization,  to  be  voted  on  by  ballots,  written  or  printed, 
or  partly  written  and  partly  printed,  “For  the  continuance  of  township  organization,” 
or,  “Against  the  continuance  of  township  organization;”  notice  to  be  given,  and  the 
votes  to  be  canvassed  and  returns  made  in  like  manner  as  in  this  act  provided  in  refer 
ence  to  a  vote  on  the  adoption  of  township  organization.  [L.  1861,  p.  265,  §  4. 

22.  Result  of  election.]  §  2.  If  it  shall  appear,  by  the  returns  of  said  election, 
that  a  majority  of  the  votes  cast  on  that  question,  at  said  election,  are  against  the  con¬ 
tinuance  of  township  organization,  then  such  organization  shall  cease  in  said  [*1069 
county,  as  soon  as  a  county  board  is  elected  and  qualified;  and  all  laws  relating  to 
counties  not  under  township  organization,  shall  be  applicable  to  such  county,  the  same 
as  if  township  organization  had  never  been  adopted  in  it.  [L.  1861,  p.  265,  g  5. 

23.  Election  of  county  commissioners.]  §  3.  When  township  organization 
shall  cease  in  any  county,  as  provided  in  this  act,  a  special  election  shall  be  held  in  such 
county  on  the  first  Monday  of  January  next  following,  for  three  county  commissioners, 
one  of  whom  shall  hold  his  office  until  the  next  general  election  of  county  commission¬ 
ers,  one  until  a  year  from  the  next  general  election,  and  the  other  until  two  years  after 
the  next  general  election,  to  be  determined  by  lot,  and  until  their  successors  are  elected 
and  qualified;  and  at  every  yearly  general  election  after  such  special  election,  one  such 
officer  shall  be  elected.  [L.  1861,  p.  266,  §  6. 
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24.  When  commissioners  assume  duties,  etc.]  §  4.  The  county  board 
elected  at  the  special  election,  as  provided  in  the  next  preceding  section,  shall  assume 
the  duties  of  their  office  on  the  first  Monday  of  February  next  after  their  election,  and 
shall  be  the  legal  successors  to  the  county  board  of  such  counttq  and  shall  have  all  the 
rights  and  emoluments,  and  be  subject  to  all  the  liabilities  as  provided  in  other  cases 
of  counties  not  under  township  organization. 

25.  Disposition  of  town  records,  business,  property,  etc.]  §  5.  When 
township  organization  is  discontinued  in  any  county,  the  records  of  the  several  towns 
shall  be  deposited  in  the  county  clerk’s  office,  and  the  county  commissioners  of  the 
county  shall  have  power  to  close  up  all  unfinished  business  of  the  several  towns,  and 
sell  and  dispose  of  any  of  the  property  belonging  to  the  town,  for  the  benefit  of  the 
inhabitants  thereof,  as  fully  as  might  have  been  done  by  the  towns  themselves,  and  to 
pay  all  the  indebtedness  of  any  town  existing  at  the  time  of  such  discontinuance,  and 
cause  the  amount  thereof,  or  so  much  as  may  be  necessary,  to  be  levied  upon  the 
property  of  the  town. 

ARTICLE  III. 

26.  §  1.  Powers  of  the  county  board.]  The  county  board  or  board  of 
supervisors  of  each  county,  shall  have  jurisdiction  to  alter  the  boundaries  of  towns, 
to  change  town  lines  and  to  divide,  enlarge  and  create  new  towns  in  their  respective 
counties;  and  the  county  board  or  board  of  supervisors  may  make  alterations  of 
the  town  boundaries,  and  create  a  new  town  whenever,  in  any  territory  of  not  less 
than  sixteen  square  miles,  three-fourths  or  more  of  the  voters  resident  in  such  ter¬ 
ritory  shall  petition  for  such  new  town:  Provided,  however,  that  such  new  ter¬ 
ritory  proposed  to  be  organized  into  a  new  town  shall  contain  at  least  two  hundred 
legal  voters:  Provided,  further,  that  the  respective  remaining  portions  of  each 
of  the  towns  from  which  such  new  town  shall  be  taken  shall  also  contain  not  less 
than  two  hundred  legal  voters  and  not  less  than  sixteen  square  miles  and  that  a 
majority  of  the  legal  voters  resident  in  each  of  such  remaining  portions  of  such 
towns  respectively  shall  likewise  join  in  such  petition  for  the  formation  of  such 
new  town  by  signing  the  same:  Provided,  however,  the  county  board  or  board  of 
supervisors  shall  give  notice  thereof,  by  posting  up  notices  in  not  less  than  five 
of  the  most  public  places  of  the  town  interested,  at  least  sixty  days  before  their 
final  action;  also,  by  publishing  such  notice  at  least  three  times  in  some  news¬ 
paper  published  in  the  county  wherein  said  towns  are  situated,  if  any  shall  be 
published  therein:  Provided,  further,  that  no  incorporated  town  shall  be  divided, 
except  consent  thereto  is  given  by  a  majority  of  all  the  electors  in 'said  town, 
notice  that  the  question  of  dividing  said  town  will  be  submitted  to  the  legal  voters 
thereof  having  been  given  by  the  county  clerk  at  the  same  time,  and  in  the  same 
manner  as  the  notice  of  general  elections.  [As  amended  by  act  approved  June 
28,  1913.  In  force  July  1,  1913.  L.  1913,  p.  607. 

27.  Election  in  new  town  or  towns.]  §  2.  When  two  or  mote  towns  are 
united  into  one,  or  when  a  town  is  divided  into  two  or  more  towns,  a  new  election 
shall  be  ordered  in  said  new  town  or  towns  by  the  county  board,  and  the  time  and 
place  of  holding  the  election  shall  be  fixed,  and  judges  of  election  appointed  and 
notice  given  in  the  same  manner  as  required  by  law  upon  the  first  organization  of 
towns:  Provided,  that  when  parts  of  several  towns  are  taken  to  make  a  new  town, 
it  shall  not  be  necessary  to  order  an  election  in  the  towns  from  which  territory  is 
taken,  but  if  any  of  the  officers  thereof  shall  continue  to  reside  in  the  new  town,  his 
office  shall  be  declared  vacant  and  filled  as  in  other  cases  of  vacancy.  [As  amended 
by  act  approved  June  15,  1887.  In  force  July  1,  1887.  L.  1887,  p.  300;  Legal 
News  Ed.,  p.  218. 

28.  Terms  of  officers.]  §  3.  The  officers  elected  or  appointed  at  any  such 
town  meeting  shall  hold  their  offices  until  the  next  annual  town  meeting,  and  until 
their  successors  are  elected  and  qualified;  except  that  one  of  the  highway  commis¬ 
sioners  so  elected  shall  hold  his  office  until  the  next  annual  meeting,  one  until  the 
second  annual  meeting,  and  the  other  until  the  third  annual  meeting,  to  be  deter¬ 
mined  between  them  by  lot,  and  until  their  successors  are  elected  and  qualified,  and 
except  that  any  justice  of  the  peace  or  constable  so  elected  shall  hold  his  office  until 
the  next  general  election  of  justices  and  constables,  as  fixed  by  law. 
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29.  Taxes.]  §  4.  The  union  of  two  or  more  towns,  or  the  division  or  alteration 
of  a  town,  after  the  making  out  of  the  assessor’s  books  in  any  year,  shall  not  in  any 
manner  affect  the  assessment  or  collection  of  the  taxes  assessable  and  collectible  in  that 
year  but  the  same  may  be  assessed  and  collected  in  the  same  manner  and  by  the  same 
officers  as  if  no  division,  union  or  alteration  had  taken  place.  [As  amended  by  act  ap¬ 
proved  June  15, 1887.  In  force  July  1,  1887.  L.  1887,  p.  300;  Legal  News  Ed.,p.  218. 

30.  Disposition  op  real  estate  on  division  op  towns.]  §  5.  When  a  town 
possessed  of  real  estate  shall  be  divided  into  two  or  more  towns,  the  supervisors  and 
assessors  of  the  several  towns  constituted  by  such  division  shall  meet  as  soon  as  may  be 
after  the  first  town  meetings  subsequently  held  in  such  towns,  and  when  so  met  shall 
have  power  to  make  such  agreement  concerning  the  disposition  to  be  mad©  of  such 
town  property  and  the  apportionment  of  the  proceeds  as  shall  be  equitable,  and  to  take 
all  measures  and  execute  all  conveyances  which  may  be  necessary  to  carry  such  agree¬ 
ment  into  effect.  [L.  1861,  p.  219,  §  4. 

31.  Disposition  op  real  estate  on  annexation  op  towns.]  §  6.  When 
two  or  more  towns  possessed  of  real  estate  shall  be  united,  or  when  a  part  of  any  town 
possessed  of  real  estate  shall  be  annexed  to  another  town  or  towns,  or  taken  to  form  a 
part  of  a  new  town,  the  supervisors  and  assessors  of  the  town,  so  united,  or  of  the  town 
from  which  such  territory  is  taken,  and  of  the  town  or  towns  to  which  the  same  shall 
be  annexed,  or  of  which  it  shall  constitute  a  part,  shall,  as  soon  as  may  be  after  such 
alteration  meet  for  the  purpose  and  possess  the  powers  provided  in  the  last  preceding 
section.  [As  amended  by  act  approved  June  15,  1887.  In  force  July  1,  1887.  L. 
1887,  p.  301;  Legal  News  Ed.,  p.  218. 

32.  Disposition  op  personal  property.]  §7.  When  two  or  more  towns,  any 
one  or  more  of  which  are  possessed  of  or  entitled  to  moneys,  rights  or  credits,  or  other 
personal  estate,  shall  be  united,  or  when  a  town  possessed  of  or  entitled  to  moneys, 
rights  or  credits,  or  other  personal  estate,  shall  be  divided  or  altered,  such  personal 
estate  including  moneys,  shall  be  apportioned  between  the  towns  interested  therein  by 
the  supervisors  and  assessors  of  such  towns  according  to  the  amount  of  taxable  prop¬ 
erty  in  the  town  or  towns  united,  divided  or  altered,  as  the  same  existed  immediately 
before  such  union,  division  or  alteration,  to  be  ascertained  by  the  last  assessment  list 
of  such  town;  and  such  supervisors  and  assessors  shall  meet  for  the  purpose  aforesaid 
as  soon  as  may  be,  after  such  union,  division  or  alteration.  [As  amended  by  act  ap¬ 
proved  June  15, 1887.  In  force  July  1, 1887.  L.  1887,  p.  301;  Legal  News  Ed.,  p.  218. 

33.  Meeting  op  supervisors  and  assessors.]  §  8.  Whenever  a  meeting  of 
the  supervisors  and  assessors  of  two  or  more  towns  shall  be  required,  in  order  to  carry 
into  effect  the  provisions  of  this  article,  such  meeting  may  be  called  by  either  of.  said 
supervisors;  but  the  supervisor  calling  the  same  shall  give  at  least  ten  days’  notice  in 
writing  to  all  the  other  officers,  of  the  time  and  place  at  which  such  meeting  is  to  be 
held.  [L.  1861,  p.220,§  7. 

34.  Burial  grounds.]  §  9.  The  preceding  section  shall  not,  however,  apply  t« 
any  cemetery  or  burial  ground,  but  the  same  shall  belong  to  the  town  within  which  it 
may  be  situated  after  a  division  shall  have  been  made.  [L.  1861,  p.  220,  §  9. 

35.  Apportionment  of  debts.]  §  10.  Debts  owing  by  a  town  or  towns  so  united, 
subdivided  or  altered,  shall  be  apportioned  in  the  same  manner  as  the  personal  prop¬ 
erty  of  the  town,  and  each  town  shall  thereafter  be  charged  with  its  share  of  such  debts 
according  to  such  apportionment.  [As  amended  by  act  approved  June  15,  1887.  In 
force  July  1,  1887.  L.  1887,  p.  308;  Legal  News  Ed.,  p.  218. 

30.  Disputes  submitted  to  county  court.]  §  11.  When  the  several  towns 
can  not  agree  in  relation  to  a  division  or  apportionment  of  the  real  or  personal  property, 
or  debts  or  any  part  thereof  as  provided  in  the  six  preceding  sections,  the  dispute  shall 
be  submitted  to  the  county  court  of  the  county,  whose  decision  in  the  matter  shall,  be 
conclusive  between  the  parties.  The  court  shall  hear  and  determine  the  matter  in  a 
summary  manner,  without  pleadings,  and  shall  pronounce  judgment  as  the  right  of  the 
case  may  be.  [As  amended  by  act  approved  J une  15,  1887 .  In  force  ..  uly  1,  1887.  L. 

1887Lp.  301;  Legal  News  Ed.,  p.  218.  ,  ,  ,  ,  , 

37;  Proceedings  to  unite  towns.]  §  12.  The  county  board  of  each  county 

shall  have  full  power  and  jurisdiction  to  unite  into  one  town  two  or  more  con¬ 
tiguous  towns,  whether  incorporated  under  any  special  or  general  act,  or  organ¬ 
ized  under  this  act,  and  to  disconnect  territory  from  one  of  such  towns  and 
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annex  the  same  to  another.  But  no  such  towns  shall  be  united,  nor  shall  terri¬ 
tory  be  taken  from  one  such  town  and  at  the  same  time  annexed  to  another, 
excepting  in  the  following  manner,  that  is  to  say :  After  the  petition  hereby 
required^shall  have  been  presented  to  the  county  board  for  the  union  of  such 
towns  or  for  disconnecting  territory  from  one  of  such  towns  and  annexing  the 
same  to  another,  said  county  board  shall  cause  to  be  submitted  to  the  voters  of 
said  towns  at  a  general  annual  election  to  be  holden  in  each  of  said  towns  the 
question  of  uniting,  or  of  disconnection  and  annexation:  Provided ,  That  no 
territory  shall  be  taken  from  one  such  town  and  at  the  same  time  united  to 
another  unless  such  territory  be  at  least  one-half  (J)  square  mile.in  extent,  and 
contain  at  least  one  thousand  (1,000)  inhabitants.  Where  it  is  proposed  to 
unite  two  or  more  contiguous  towns  under  this  section,  said  petition  shall  be 
signed  by  at  least  one-fourth  of  the  voters  of  each  of  the  towns  sought  to  be 
united :  Provided,  That  if  in  any  town  the  number  of  voters  exceeds  four 
hundred  (400)  at  the  last  general  election,  then  by  one  hundred  of  the  voters  in 
such  town.  Where  it  is  sought  to  disconnect  part  of  the  territory  from  one 
town  and  annex  the  same  to  a  contiguous  town,  such  petition  shall  be  signed 
by  at  least  one-fourth  of  the  voters  of  the  territory  sought  to  be  disconnected 
from  one  town,  and  annexed  to  the  contiguous  town,  or  if  such  territory  con¬ 
tains  more  than  four  hundred  (400)  voters  at  the  last  general  election,  then  by 
one  hundred  (100)  of  such  voters.  Notice  of  the  election  hereby  required  shall 
be  given  by  causing  notices  thereof  to  be  posted  up  in  five  public  places  in  each 
of  said  towns  at  least  twenty  (20)  days  before  such  election,  and  by  publishing 
the  same  in  at  least  one  newspaper  (if  any  there  be  published)  in  each  of  said 
towns  or  a  newspaper  published  in  said  county.  The  ballots  cast  at  such  elec¬ 
tion  to  be  written  or  printed,  or  partly  written  and  partly  printed,  “  for  uniting,” 
or  “  against  uniting,”  or  “  for  annexation,”  or  “  against  annexation,”  respect- 
ivelv,°to  be  canvassed  in  like  manner  as  votes  for  county  officers  and  re¬ 
turned  to  the  county  board,  who  shall  cause  the  votes  to  be  canvassed.  If 
a  majority  of  voters  of  each  town  voting  upon  the  question  of  union  at  such 
election  shall  vote  for  uniting  such  towns,  such  county  board,  at  the  meeting 
of  which  such  vote  is  canvassed,  or  at  the  next  succeeding  meeting,  shall  pro¬ 
ceed  to  declare  such  towns  united,  and  give  the  united  towns  a  name  and  define 
the  boundaries  thereof :  Provided ,  That  the  officers  of  each  such  towns  shall 
continue  to  hold  their  respective  offices  and  discharge  the  duties  thereof  dur¬ 
ing  the  remainder  of  the  term  for  which  they  were  respectively  elected  :  And 
provided ,  That  the  commissioners  of  highways,  if  there  be  such,  in  each  of  said 
towns  in  office  at  the  time  of  such  union  shall  continue  in  and  discharge  the 
duties  of  their  respective  offices  during  the  remainder  of  the  terms  for  which 
thev  were  elected,  and  in  the  discharge  of  their  duties  shall  act  in  conjunction : 
And,  provided  further,  That  the  union  of  such  towns  shall  not  be  complete  un¬ 
til  the  expiration  of  the  terms  of  all  officers  in  said  towns  who  are  elected  to 
serve  for  the  period  of  one  year.  If  a  majority  of  the  voters  in  each  town 
voting  upon  the  question  of  disconnection  of  territory  from  one  such  town  and 
annexation  to  the  other  at  such  election  shall  vote  for  the  annexation,  such 
county  board  at  the  meeting  at  which  such  votes  are  canvassed,  or  at  the  next 
succeeding  meeting,  shall  proceed  to  declare  such  territory  disconnected  from  the 
town  of  which  it  formerly  formed  a  part,  and  united  to  the  contiguous  town 
to  which  it  sought  to  be  annexed :  Provided,  That  the  officers  of  the  town  to 
which  such  territory  is  annexed  shall  thereupon  constitute  the  town  officers  of 
such  territory.  Where  the  alteration  or  division  or  union  of  towns  necessi¬ 
tates  a  change  in  any  school  district,  it  shall  be  the  duty  of  the  officers  having 
charge  of  the  school  property  therein  to  proceed  to  make  an  adjustment  of  the 
property  and  debts  thereof,  as  in  the  case  of  the  alteration  of  school  districts. 
After  the  declaration  by  the  county  board  of  the  union  or  annexation  herein 
provided  for,  it  shall  be  the  duty  of  the  officers  specified  in  this  article  to  meet 
for  the  purpose  of  adjusting  the  assets  and  debts  of  said  towns.  If  the  town 
or  part  thereof  which  may  be  joined  to  an  incorporated  city  under  this  section 
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is  also  an  incorporated  town  or  village  or  part  of  the  same,  and  such  incorpo- 
rated  town  or  village  has  property  or  debts,  then  the  property  and  debts  and 
rights  of  such  incorporation,  town  or  village  shall  be  adjusted  by  the  same 
officers  and  in  the  same  manner  as  provided  in  this  article :  And ,  provided 
further ,  That  all  ordinances  for  the  regulation  or  restraint  of  the  sale  of  intoxi¬ 
cating  liquors  which  shall  be  in  force  in  the  whole  or  any  part  of  said  annexed 
territory  at  the  time  of  said  annexation,  shall  continue  in  force  therein  and 
shall  not  be  repealed  except  upon  the  petition  of  one  hundred  (100)  householders 
within  said  prohibited  portion,  and  a  vote  for  such  repeal  of  the  majority  of 
all  the  aldermen  of  the  common  council  of  the  city  to  which  such  territory  shall 
be  annexed,  including  the  vote  therefor  of  the  aldermen  in  whose  ward  said 
prohibited  district  shall  then,  wholly  or  in  part,  lie:  And,  provided  further. 
That  when  the  county  board  of  commissioners  wish  to  consolidate  a  town  in 
which  the  corporate  authorities  are  authorized  to  assess,  levy  and  receive  taxes 
for  park  purposes,  such  county  board  shall  first  submit  to  the  legal  voters  of 
the  town  at  an  election  to  be  held  on  the  Tuesday  after  the  first  Monday  in 
November  the  question  whether  such  town  shall  be  established  and  continued 
as  a  park  district  for  park  purposes.  And  when  such  park  shall  be  located  in 
such  town  and  also  in  another  town  adjoining  thereto,  the  question  shall  be 
submitted  to  the  voters  of  each  of  such  towns  in  which  a  park  shall  be  located, 
whether  such  town  shall  be  established  and  continued  as  a  park  district,  at  an 
election  to  be  held  on  Tuesday  after  the  first  Monday  of  November.  The 
tickets  shall  be  written  or  printed  “  For  park  district  ”  or  “  Against  park  dis- 
trict.’,  And  if  a  majority  of  the  votes  cast  at  the  election  on  that  subject  in 
each  town  shall  be  for  a  park  district,  then  the  park  district  shall  be  deemed 
as  established,  and  the  park  commissioners  appointed  and  authorized  by  law, 
shall  thereupon  be  the  corporate  authorities  of  such  park  district  and  shall 
have  and  exercise  all  the  power  and  authority  and  perform  all  the  duties  en¬ 
joined  by  law  on  the  corporate  authorities  of  such  town  or  towns  for  the  estab¬ 
lishment  and  maintenance  of  the  park  and  for  the  discharge  of  all  debts,  bonds, 
obligations  and  contracts  of  such  town  for  park  purposes.  The  mode  of  con¬ 
ducting  such  election,  the  returns  thereof  and  the  notices  therefor,  the  canvass¬ 
ing  and  contesting  the  same  shall  be  as  nearly  as  may  be  as  in  the  case  of  county 
officers.  If  such  park  district  is  established  as  aforesaid,  then  the  county  may 

Eroceed  to  consolidate  said  town  with  another  town  or  towns  or  change  the 
oundaries  thereof,  but  if  such  park  district  is  not  established  as  aforesaid  then 
there  shall  be  no  authority  in  the  county  board  to  consolidate  such  town  or 
towns  with  another  town  or  towns.  ... 

Provided,  That  where  lands  lie  wholly  outside  of  and  not  adjoining  the 
limits  of  an  incorporated  city  or  village,  whenever  a  majority  of  the  land 
owners  residing  within  such  territory  shall  petition  the  county  board  to  take 
such  territory  from  one  town  and  unite  it  with  another  town,  the  county  board 
shall  have  full  power  to  disconnect  such  territory  from  one  town  and  annex  it 
to  another  town,  as  prayed  for  in  such  petition,  without  regard  to  extent  of 
territory  or  number  of  inhabitants,  but  no  town  shall  be  reduced  in  extent  of 
territory  to  less  than  sixteen  square  miles.  [As  amended  by  act  approved 
May  9, 1901.  In  force  July  1,  1901.  L.  1901,  p.  310;  Legal  News  Ed.,  p.  253. 


CONSOLIDATION  OF  TOWNSHIPS  IN  CERTAIN  CITIES. 

AN  ACT  to  provide  for  consolidation  of  the  territory  of  cities  in  counties  under  township  organization  having 
five  or  more  congressional  townships  and  fractional  parts  of  congressional  townships  into  one  township, 
and  to  provide  for  a  board  of  auditors  of  said  township  and  locate  the  place  where  the  Justices  of  the  Peace 
shall  have  their  offices.  [Approved  April  24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  91;  .Legal  News  Ed., 

p.  100  ] 

Consolidation  of  territory  into  one  township — election — canvass 
of  votes.]  §  1.  JBe  it  enacted  by  the  People  of  the  State  of  Pllinois  represented  in 
the  General  Assembly:  That  when  the  territory  of  any  city  of  the  State  of  Illinois  in 
counties  under  township  organization  is  composed  of  five  or  more  congressional  town¬ 
ships  or  fractional  parts  of  congressional  townships  and  the  legal  voters  of  said  city 
want  to  organize  said  territory  into  one  township  that  upon  a  petition  of  at  least  one- 
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tenth  of  the  legal  voters  of  said  city,  to  be  ascertained  by  the  votes  cast  at  the  last 
preceding  presidential  election,  the  county  board  of  said  county  shall  cause  to  be  sub¬ 
mitted  to  the  voters  of  said  city  at  the  next  general  election  the  question  of  consolida¬ 
tion  of  the  territory  included  in  said  city  into  one  township,  to  be  voted  on  by  ballots, 
written  or  printed,  or  partly  written  and  partly  printed,  “For  consolidation  into  one 
township,”  and  “Against  consolidation  into  one  township,”  notice  to  be  given  and 
the  votes  to  be  canvassed  and  returns  made  in  like  manner  as  votes  for  county  officers. 

37b.  If  the  majority  op  votes  are  in  payor  op  consolidation — election  op 
township  oppicers.]  §  2.  The  county  clerk  shall  enter  an  abstract  of  the  returns  of 
said  election,  to  be  made  out  and  certified  as  in  eleotion  for  county  officers,  record  the 
same  at  length  upon  the  records  of  the  county,  and  if  a  majority  of  said  votes  shall  be 
in  favor  of  consolidating  all  of  said  townships  and  fractional  parts  thereof  in  said  city 
into  one  organized  township,  then  at  the  next  ensuing  election  for  township  officers 
there  shall  be  elected  one  set  of  township  officers  for  the  territory  in  said  city. 

37c.  Consolidation  into  one  organized  township — appointment  of  one 
justice  prom  each  congressional  township  as  one  op  the  town  auditors — WHERE 
justices  to  hold  their  oppices.]  8  3.  Provided ,  further,  whenever  any  city  in 
counties  under  township  organization  having  five  or  more  congressional  townships  and 
fractional  parts  thereof  in  said  city  shall  have  been  consolidated  into  one  organized 
township,  the  judges  of  the  courts  of  record  of  said  county  shall  appoint  one  Justice  of 
the  Peaoe  from  each  of  the  congressional  townships  in  said  city  to  act  as  one  of  the 
town  auditors  of  said  town,  who  shall  act  during  the  term  of  Justice  of  the  Peace,  and 
in  case  of  vacancy,  to  fill  the  same,  who,  with  the  supervisor  and  town  clei;k,  shall 
compose  the  board  of  auditors  of  said  consolidated  town:  Provided ,  that  in  cities  of 
one  hundred  and  twenty-five  thousand  inhabitants  the  Justices  of  the  Peace  shall  have 
their  offices  in  the  congressional  township  or  fractional  part  thereof  from  which  they 
are  appointed  or  elected. 

37d.  Repeal.]  8  4.  All  acts  in  conflict  with  this  act  are  hereby  repealed. 

ARTICLE  IV. 

CORPORATE  POWERS  OF  TOWNS,  AND  THE  EXERCISE  THEREOF — WHAT  MAY  BE  DONE 
AT  TOWN  MEETINGS — BY-LAWS,  RULES  AND  REGULATIONS. 

38.  Corporate  name.]  §  1.  The  corporate  name  of  each  town  shall  be:  “  The 
town  of  (name  of  town),”  and  all  acts  done  by  the  town,  and  all  actions  by  or  against 
the  town  shall  be  in  its  corporate  name.  [L.  1861,  p.  218,  §  3. 

39.  Corporate  powers.]  §  2.  Every  town  shall  have  corporate  capacity  to  exer¬ 
cise  the  powers  granted  thereto,  or  necessarily  implied,  and  no  others.  It  shall  have 
power — 

1.  To  sue  and  be  sued. 

2.  To  acquire  by  purchase,  gift  or  devise,  and  to  hold  property,  both  real  and  per¬ 
sonal,- for  the  use  of  its  inhabitants,  and  again  to  sell  and  convey  the  same. 

3.  To  make  all  such  contracts  as  may  be  necessary  in  the  exercise  of  the  powers  of 
the  town.  [L.  1861,  p.  218,  §  1,  2. 

WHAT  MAY  BE  DONE  AT  TOWN  MEETING. 

40.  Powers  op  town  meeting.]  §  3.  The  electors  present  at  the  annual  town 
meetings  shall  have  power — 

1.  To  make  all  orders  for  the  sale,  conveyance,  regulation  or  use  of  its  corporate 
property  that  may  be  deemed  conducive  to  the  interests  of  its  inhabitants. 

2.  To  take  all  necessary  measures  and  give  directions  for  the  exercise  of  their  cor¬ 
porate  powers.  v 

3.  To  direct  the  raising  of  money  by  taxation  for  the  following  purposes: 

First — For  constructing  or  repairing  roads,  bridges  or  causeways  within  the  [*1072 
town,  to  the  extent  allowed  by  law. 

Second — For  the  prosecution  or  defense  of  suits  by  or  against  the  town,  or  in  which 
it  is  interested. 

Third — For  any  other  purpose  required  by  law. 

Fourth — For  the  purpose  of  building  or  repairing  bridges  or  causeways,  in  any  other 
town  in  the  same  county  or  in  another  county:  Provided ,  that  notice  is  given  by  post¬ 
ing  notices  describing  the  location  of  the  bridge  or  causeway,  and  the  probable  amount 
required  therefor,  in  at  least  three  public  places,  at  least  ten  days  before  the  meeting  in 
the  town  in  which  the  taxes  are  proposed  to  be  levied:  And,  provided,  also ,  that  the 
tax,  when  collected,  shall  be  paid  only  on  th e-joint  order  of  the  commissioners  of  high- 
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ways  of  the  town  in  which  the  bridge  or  causeway  to  be  built  or  repaired  is  situated, 
and  those  of  the  town  in  which  the  tax  is  collected. 

4.  To  provide  for  the  institution,  defense  or  disposition  of  suits  at  law  or  in  equity, 
in  all  controversies  between  the  town  and  any  other  town,  or  any  individual  or  corpora¬ 
tion,  in  which  the  town  is  interested. 

5.  To  prevent  the  introduction,  growing  or  dissemination  of  Canada  thistles  or  nox¬ 
ious  weeds,  and  to  allow  rewards  for  their  destruction,  and  to  raise  money  therefor. 

6.  To  offer  premiums,  and  to  take  such  action  as  shall  induce  the  planting  and  cul¬ 
tivating  of  trees  along  the  highways  in  such  towns,  and  to  protect  and  preserve  trees 
standing  along  or  on  highways. 

7.  To  make  rules  and  regulations  for  ascertaining  the  sufficiency  of  all  fences  in  such 
town,  and  to  determine  what  shall  be  a  lawful  fence  within  the  town,  except  as  other¬ 
wise  provided  by  law.  [See  “  Fences,”  ch.  64. 

8.  To  restrain,  regulate,  or  prohibit  the  running  at  large  of  cattle,  horses,  mules, 
asses,  swine,  sheep  or  goats,  and  to  determine  the  time  and  manner  in  which  such  ani¬ 
mals  may  go  at  large,  unless  the  same  are  restrained  from  running  at  large  in  some 
manner  provided  by  law.  [See  “Animals,”  ch.  8,  §  1,  seq. 

9.  To  establish  and  maintain  pounds  at  such  places  within  the  town  as  may  be 
deemed  necessary  and  convenient,  and  discontinue  any  pounds  therein.  When  any 
pound  is  erected,  it  shall  be  under  the  care  and  direction  of  a  pound  master. 

10.  To  determine  the  number  of  pound  masters,  to  prescribe  their  duties,  and  to 
elect  pound  masters,  either  by  ballot  or  in  such  manner  as  they  may  determine,  or  pro¬ 
vide  for  their  appointment. 

11.  To  authorize  the  distraining,  impounding  and  sale  of  cattle,  horses,  mules,  asses, 
swine,  sheep  or  goats  for  penalties  incurred  and  costs  of  the  proceeding:  Provided ,  that 
the  sale  of  animals  distrained  or  impounded  shall  be  conducted,  as  near  as  may  be, 
according  to  the  law  regulating  sales  of  property  by  constables  under  execution:  And , 
provided ,  also,  the  owner  of  such  animals  shall  have  the  right  to  redeem  the  same  from 
the  purchaser  thereof  at  any  time  within  three  months  from  the  date  of  the  sale,  by 
paying  the  amount  of  the  purchaser’s  bid,  with  reasonable  costs  for  their  keeping,  and 
interest  upon  the  amount  bid  at  the  rate  of  ten  per  cent,  per  annum. 

12.  To  construct  and  keep  in  repair  public  wells  or  other  watering  places,  and  regu¬ 
late  the  use  thereof. 

13.  To  prevent  the  deposit  of  night-soil  or  other  offensive  substances  within  the  limits 
of  the  town. 

14.  To  make  all  such  by-laws,  rules  and  regulations  as  may  be  deemed  necessary  to 
carry  into  effect  the  powers  herein  granted,  and  to  impose  such  fines  as  shall  be  deemed 
proper,  except  when  a  fine  or  penalty  is  already  allowed  by  law:  Provided,  no  fine  or 
penalty  shall  exceed  $50  for  one  offense. 

15.  To  apply  all  penalties,  when  collected,  in  such  manner  as  may  be  deemed  most 
to  the  interests  of  the  town.  [L.  1861,  p.  221,  §  5;  p.  222,  §'6;  L.  1867,  p.  173,  §  3. 

41.  Exception  as  to  cities  and  villages.]  §  4.  In  towns  in  which  there  are 
incorporated  cities  or  villages,  the  boundaries  of  which  are  co-extensive  with  the  limits 
'“1073]  of  the  town,  or  the  town  lies  wholly  within  the  limits  of  an  incorporated  city  or 
village,  the  electors  shall  not  exercise  the  several  powers  contained  in  subdivisions  of 
section  3  of  this  article,  namely:  3,  5,  6,  7,  8,  9,  10,  11,  12  and  13;  but  all  moneys  nec¬ 
essary  to  be  raised  in  such  towns  for  town  expenses  shall  be  ascertained  by  the  county 
board,  and  the  county  clerk  shall  extend  the  amount  so  ascertained  upon  the  collector’s 
books  of  such  towns,  and  when  collected,  the  same  shall  be  paid  over  to  the  town 
supervisors  the  same  as  in  other  towns,  and  the  powers  and  provisions  of  all  cities 
and  villages  under  their  organic  law  shall  not  be  repealed  by  any  of  the  provisions  of 
this  article. 

NOTICE  OF  BY-LAWS,  ETC.,  TAKING  EFFECT. 

45J.]  §  5.  It  shall  be  the  duty  of  the  town  clerk  to  cause  all  by-laws,  rules  and 

regulations  of  the  town,  within  twenty  days  after  their  adoption,  to  be  published,  by 
posting  in  three  public  places  in  the  town  ;  also,  by  causing  the  same  to  be  inserted 
onoe  in  a  newspaper  published  in  the  town,  if  any  there  shall  be  ;  but  all  suoh  by-laws, 
rules  and  regulations  shall  take  effect  and  be  in  force  from  the  date  of  being  adopted, 
unless  otherwise  directed  by  the  electors  of  the  town.  [L.  1861,  p.  222,  §  7. 
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EFFECT  OF  CERTAIN  CONVEYANCES. 

4St  1  8  6.  Ererv  conveyance  or  lease  of  land  made  to  any  person  or  persons  in  any 

manner,  for  the  use  and  benefit  of  a  town  or  its  inhabitants,  shall  have  the  same  effect 
as  if  made  to  the  town  by  its  corporate  name.  [L.  1861,  -418,  §  6 . 

HOW  CONVEYANCES  MADE. 

44  1  8  7.  When  any  conveyance  of  real  estate  is  made  by  a  town,  the  deed  shall 

recite  the  order  of  town  meeting  directing  the  same  (which  recital  shall  be  pnma facie 
evidence  of  the  making  and  contents  of  such  order),  and  the  deed  shall  be  signed  by 
the  supervisor,  in  his  official  capacity,  and  attested  by  the  clerk  of  the  town,  unless  the 
meeting  shall  have  ordered  that  the  same -be  made  by  some  other  officers  or  persons. 

ARTICLE  V. 

LEGAL  PROCEEDINGS  IN  FAVOR  OF  AND  AGAINST  TOWNS. 

45.  How  conducted— service.]  §  1.  Whenever  any  controversy  or  cause  of 
action  shall  exist  between  any  towns  of  this  state,  or  between  any  town  and  an  indi¬ 
vidual  or  corporation,  such  proceedings  may  be  had  either  at  law  or  equity  for  the  pur¬ 
pose  of  trying  and  finally  settling  such  controversy,  and  may  be  conducted  in  the  same 
manner,  and  the  judgment  or  decree  therein  shall  have  the  like  effect  as  m  other  suits 
or  proceedings  of  a  similar  kind  between  individuals  and  corporations.  All  process 
shall  be  served  by  leaving  a  copy  of  the  writ  or  summons  with  the  supervisor.  [L. 

1861,  p.  234,  §  1,  4.  ' 

46.  In  what  name  suits  brought.]  §  2.  In  all  such  suits  or  proceedings,  the 
town  shall  sue  and  be  sued  by  its  name,  except  where  town  officers  shall  be  authorized 
by  law  to  sue  in  their  name  of  office  for  the  benefit  of  the  town.  [L.  1861,  p.  2o4,  §  2. 

47.  Who  competent  as  witnesses  and  jurors.]  §  3.  On  the  trial  of  every 
action  in  which  the  town  is  a  party  or  interested,  the  electors  and  inhabitants  of  such 
town  shall  be  competent  witnesses  and  jurors,  except  that  in  suits  and  proceedings  by 
one  town  against  another,  no  inhabitant  of  either  town  shall  be  a  juror.  [L.  1861,  p. 

234,  §  5;  p.  230,  §  2.  ..... 

48.  Jurisdiction  of  justices.]  §4.  Any  action  m  favor  of  a  town,  which,  if 
brought  by  an  individual,  could  be  prosecuted  before  a  justice  of  the  peace,  may  be 
prosecuted  by  the  town  in  like  manner,  before  any  such  justice.  [L.  1861,  p.  234,  §  6. 

40  Partition  of  town  lands.]  §  5.  Whenever,  by  any  decree  or  decision  [*1074 
in  any  suit  or  proceeding  brought  to  settle  any  controversy  in  relation  to  town  commons, 
or  other  lands,  the  common  property  of  a  town,  or  for  the  partition  thereof,  the  right  of 
any  town  shall  be  settled  and  confirmed,  the  court  in  which  such  proceedings  shall  be 
had  may  partition  such  lands,  according  to  the  rights  of  the  parties.  [L.  1861,  p. 

235,  §  8. 

50.  Costs— judgment  against  town.]  §  6.  In  all  suits  or  proceedings  prose¬ 
cuted  by  or  against  town  officers,  in  their  name  of  office,  costs  shall  be  recovered  as  in 
like  cases  between  individuals.  Judgments  recovered  against  a  town  or  against  town 
officers,  in  actions  prosecuted  by  or  against  them,  in  their  name  of  office,  shall  be  a  town 
charge,  and  when  collected,  shall  be  paid  to  the  person  or  persons  to  whom  the  same 
shall  have  been  adjudged.  [L.  1861,  p.  235,  §  9. 

ARTICLE  VI. 

TOWN  MEETING - JUDGES  OF  ELECTION. 

51.  Time  of  holding  meeting.]  §  1.  The  annual  town  meeting,  in  the  respect¬ 
ive  towns,  for  the  election  of  town  officers,  and  the  transaction  of  the  business  of  the 
town,  shall  be  held  on  the  first  Tuesday  of  April  in  each  year,  at  the  place  appointed 
for  such  meetings.  [L.  1861,  p.  220,  §  1. 

52.  Notice.]  §  2.  Notice  of  the  time  and  place  of  holding  town  meetings  shall 
be  given  by  the  town  clerk,  or,  in  his  absence,  the  supervisor,  assessor  or  collector,  by 
posting  written  or  printed  notices  in  three  of  the  most  public  places  in  the *  town,  •* Jeast 
ten  days  prior  to  the  meeting,  and  if  there  is  a  newspaper  published  in  the  town,  by  at 
least  one  publication  therein,  prior  to  the  meeting.  [L.  1861,  p.  22U,  §  . 
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53.  Election  precinct.]  §  3.  Each  town  shall,  for  the  purposes  of  town  meet¬ 
ings,  constitute  an  election  precinct.  [L.  1861,  p.  265,  §  1. 

54.  Place  op  meeting.]  §  4.  The  place  of  holding  elections  shall  be  some  con¬ 
venient  place  in  the  town,  to  be  fixed  by  the  electors,  at  their  annual  town  meetings. 
[L.  1861,  p.  265,  g  1. 

55.  Change  op  place  op  meeting.]  §  5.  Whenever  it  is  desired  to  change  the 
place  of  holding  town  meetings,  and  any  twenty-five  electors  shall,  before  the  time  of  giv¬ 
ing  notice  of  an  annual  town  meeting,  file  with  the  town  clerk  a  request  in  writing  that  a 
change  be  made,  designating  the  place  to  which  the  change  is  desired,  a  notice  of  such 
request  shall  be  included  in  the  notices  of  such  meeting,  and  the  electors  may  vote  for 
or  against  such  proposition.  The  ballots  for  the  proposed  change  shall  read:  uFor 
changing  the  place  of  holding  town  meetings  to  (name  of  place  proposed) ;’  those  against 
shall  read:  “Against  changing  the  place  of  holding  town  meetings;”  and  if  a  majority 
of  all  the  votes  cast  for  and  against  such  change  shall  be  in  favor  of  changing  to  the 
place  designated,  the  place  shall  be  so  changed. 

56.  Ex-officio  judges  op  elections.]  §  6.  The  supervisor,  assessor  and  collec¬ 
tor  of  the  town  shall  be  ex-officio  judges  of  all  elections  in  their  town,  except  as  other 
[wise]  provided  by  law.  [L.  1861,  p.  265,  §  1. 


SPECIAL  TOWN  MEETINGS. 


57.  When  called.]  §  7.  Special  town  meetings  shall  be  held,  when  the  super¬ 
visor,  town  clerk  and  a  justice  of  the  peace,  or  any  two  of  said  officers,  together  with  at 
least  fifteen  voters  of  the  town,  shall  file  in  the  office  of  the  town  clerk  a  statement,  in 
writing,  that  a  special  meeting  is  necessary  for  the  interests  of  the  town,  and  setting 
forth  the  objects  of  the  meeting.  [L.  1861,  222,  §  8. 

58.  Notice.]  §  8.  Notice  of  such  special  town  meeting  shall  be  given  in  the 
same  manner  and  for  the  same  length  of  time  as  other  town  meetings.  [L.  1861,  p. 


222,  §  8. 

*1075]  59.  Form  op  notice — restriction.]  §  9.  The  notice  shall  set  forth  the 

object  of  the  meeting,  as  contained  in  the  statement  filed  with  the  town  clerk,  and  no 
business  shall  be  done  at  a  special  meeting  except  such  as  is  embraced  in  such  state¬ 
ment  and  notice.  [L.  1861,  p.  222,  §  8;  p.  223,  §  9. 

60.  Powers  of  special  meeting.]  §  10.  The  electors  at  special  town  meetings, 
when  convened,  shall  have  power : 

1.  To  fill  vacancies  in  the  offices  of  town  officers,  when  the  same  shall  not  have  already 

been  filled  by  appointment.  , 

2.  To  provide  for  raising  money  for  repairing  highways,  or  ouildmg  or  repairing 

bridges,  in  cases  of  emergency,  and  to  direct  the  building  and  repairing  thereof. 

3. °  To  act  upon  any  subject  within  the  powers  of  the  electors  at  any  annual  town 
meeting,  which  may  have  been  postponed  for  want  of  time  at  the  preceding  annual  town 
meeting,  to  be  considered  at  a  future  town  meeting.  [L.  1861,  p.  223,  §  9.  See  Peo¬ 


ple  v.  Wall,  156  Ill.  189. 


ARTICLE  VII. 


TOWN  OFFICERS  ELECTED  BY  BALLOT — MODE  OP  CONDUCTING  ELECTIONS  FOR  TOWN 

OFFICERS. 


61.  Election  op  officers.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois  represented  in  the  General  Assembly :  That  Section  1  of  Article  7  of  ‘  An  act 
to  revise  the  law  in  relation  to  township  organizations,”  approved  and  in  force  March  4, 
1874,  as  amended  by  act  approved  June  15, 1887,  in  force  July  1,  1887,  be  amended  so  as 
to  read  as  follows  :  At  the  annual  town  meeting  in  each  town,  there  shall  be  elected  by 
ballot  one  supervisor  (who  shall  be  ex-officio  overseer  of  the  poor),  one  town  clerk, 
one  assessor  and  one  collector,  who  shall  severally  hold  their  offices  for  one  year,  and 
until  their  successors  are  elected  and  qualified,  and  such  justices  of  the  peace,  con¬ 
stables  and  highway  commissioners  as  are  provided  by  law  :  Provided ,  I  hat  in  any 
town  or  city  not  inoluded  within  the  limits  of  any  town  (except  in  Cook  county)  hav¬ 
ing  four  thousand  inhabitants,  there  shall  be  eleoted  one  additional  supervisor,  to  be 
styled  assistant  supervisor;  in  towns  having  six  thousand  five  hundred  inhabitants, 
there  shall  be  elected  two  assistant  supervisors;  and  so  for  every  additional  twenty-five 
hundred  inhabitants,  there  shall  be  elected  one  additional  supervisor — the  population 
of  towns  to  be  ascertained  by  the  last  federal  or  state  census  preceding  the  election. 

[As  amended  by  act  approved  May  10,  1901.  In  force  July  1,  1901.  L.  1901,  p.  313; 
Legal  News  Ed.,  p.  256.  See  Chap.  120,  “  Revenue/'  §  297. 
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62.  Organizing  town  meeting — moderator.]  §  2.  The  electors  present,  at 
any  time  between  the  hours  of  eight  and  nine  o’clock  in  the  forenoon  of*the  day  on 
which  there  is  an  annual  or  special  town  meeting,  shall  be  called  to  order  by  the  town 
clerk,  if  there  be  one;  in  case  there  be  none,  or  he  is  not  present,  then  the  voters  may 
elect,  by  acclamation,  one  of  their  number  chairman.  They  shall  then  proceed  to 
choose  one  of  their  number  to  preside  as  moderator  of  such  town  meeting.  |L.  1861, 
p.  223,  §  1. 

63.  Powers  of  moderator.]  *§  3.  The  moderator  so  chosen  shall  have  the 
same  power  and  be  subjected  to  the  same  penalties  as  other  judges  of  election. 

64.  Oath  of  moderator.]  §  4.  Before  the  moderator  of  any  town  meeting 
shall  enter  upon  the  duties  of  his  office,  he  shall  take  an  oath  faithfully  and  impartially 
to  discharge  the  duties  of  such  office — which  oath  may  be  administered  by  the  town 
clerk,  or  other  proper  officer.  [L.  1861,  p.  223,  §  2. 

65.  Clerk — minutes.]  §  5.  The  town  clerk  last  before  elected  or  ap-  [*1076 
pointed,  shall  be  the  clerk  of  the  town  meeting,  and  shall  keep  faithful  minutes  of  its 
proceedings,  in  which  he  shall  enter,  at  length,  every  order  or  direction,  and  all  rules 
and  regulations  made  by  such  meeting.  [L.  1861,  p;  223,  §  3. 

66.  Clerk  pro  tem.]  §  6.  If  the  town  clerk  be  absent,  then  such  person  as 
shall  be  chosen  for  that  purpose  by  the  electors  present,  shall  act  as  clerk  of  the  meet- 
in  g.  [L.  1861,  p.  224,  §  4. 

67.  Ballot  boxes — polling  places — canvass — town  meetings.]  8  7.  The 
town  shall  supply  a  suitable  ballot  box  or  boxes,  to  be  kept  and  used  in  like 
manner  as  ballot  boxes  in  other  elections.  In  incorporated  towns  or  incorporated 
villages  whose  limits  are  co-extensive  with  the  limits  of  a  town,  or  in  any  organized 
town  where  the  number  of  voters  at  the  last  preceding  general  election  exceeded 
four  hundred  and  fifty,  the  county  board  may  require  one  or  more  additional  ballot 
boxes  and  places  for  the  reception  of  votes  to  be  provided  which  places  shall  be 
selected  with  reference  to  the  convenience  of  the  electors  of  the  town,  and  the  county 
board,  in  such  cases,  shall  designate  at  which  of  said  polling  places  the  miscellaneous 
business  of  the  town  shall  be  transacted,  and  shall  appoint  three  persons  in  each 
precinct  to  serve  as  judges  of  election:  Provided ,  however,  that  in  towns  which  lie 
wholly  within  the  limits  of  an  incorporated  city,  and  in  any  town  whose 
territorial  limits  are  co-extensive  with  the  territorial  limits  of  any  incor¬ 
porated  city,  village  or  incorporated  town,  the  common  council  of  such  city  or 
the  board  of  trustees  of  such  incorporated  village  or  town  shall  divide  such  towns  into 
election  precincts,  and  designate  the  voting  place  in  each  precinct,  and  appoint  three 
judges  of  election  for  each  precinot,  who  may  be  the  same  persons  as  are  appointed  as 
judges  of  election  for  city,  town  or  village  officers  held  on  the  same  day;  and  shall 
also  designate  the  place  where  the  miscellaneous  business  of  the  town  shall  be  trans¬ 
acted.  In  suoh  towns  it  shall  be  lawful  to  print  or  write  the  names  of  candidates  for 
city  and  township  officers,  on  one  ballot,  and  use  only  one  ballot-box  at  each  voting 
place.  And  in  all  towns  that  are  thus  divided  into  voting  precincts,  it  shall  be  the 
duty  of  the  town  clerk,  or  if  there  be  no  town  clerk,  it  shall  be  the  duty  of 
the  county  clerk  to  post  up,  in  three  of  the  most  public  places  of  the  town, 
a  notice  of  each  of  the  places  in  the  town  where  the  county  board,  city 
council  or  board  of  trustees  has  directed  and  required  the  election  to  be 
held,  and  of  the  place  designated  for  the  transaction  of  the  miscellaneous  busi¬ 
ness  of  the  town.  The  town  meeting  for  the  transaction  of  such  miscellaneous  business 
in  such  town  shall  be  held  at  the  hour  of  two  o’clock  in  the  afternoon  of  said  day.  At 
such  meeting,  a  moderator  shall  be  chosen  to  preside,. by  the  electors  present,  and  the 
town  clerk  shall  act  as  clerk  of  said  meeting,  and  keep  a  record  of  the  proceedings 
thereof.  The  judges  of  election,  in  their  respective  precincts,  shall  cause  two  persons 
having  similar  qualifications  with  themselves  to  act  as  clerks  of  such  election,  and  said 
judges  and  clerks  shall  conduct  such  election  as  nearly  as  may  be  in  accordance  with 
the  general  election  laws  of  this  State  so  far  as  applicable,  except  that  no  registration 
of  voters  shall  be  required;  and  immediately  upon  closing  the  polls,  they  shall  canvass 
the  votes  polled  in  the  manner  provided  in  the  general  election  law  of  the  State,  and  make 
a  written  statement  or  certificate  of  the  number  of  votes  cast  at  such  election  for  each 

*  Notb.— A  bill  to  amend  and  7  of  this  act  was  supposed  to  have  been  passed,  and  was  approved  by  the  Gov¬ 
ernor  June  16,  1887,  and  te  on  file  among  thq  enactments  of  the  legislature,  but  theJournal  of  House  of  1887  shows 
that  the  vote  upon  the  bill  was  62  for  and  58  against  its  passage.  As  it  did  not  receive  a  constitutional  majority,  it 
did  net  pass,  and  is  not  law,  and  is  therefore  omitted. 
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person  voted  for,  and  the  office  for  which  such  person  received  such  votes,  and  shall  with¬ 
in  forty-eight  hours  thereafter,  cause  such  certificate  and  the  poll-lists,  together  with  the 
ballots  cast  at  such  election  to  be  separately  sealed  up  and  transmitted  to  the  clerk  of 
the  town.  The  supervisor,  together  with  tne  assessor  and  collector,  shall,  within  five 
days  thereafter,  meet  and  canvass  said  returns  and  declare  the  result  of  said  election: 
Provided,  further,  that  this  act  shall  not  be  construed  in  any  manner  to  amend,  modify 
or  repeal  any  of  the  provisions  of  an  act  entitled,  “  An  act  regulating  the  holding  of 
elections  and  declaring  the  result  thereof  in  cities,  villages  and  incorporated  towns  in 
this  State,”  approved  June  19,  1885,  nor  shall  the  provisions  of  this  act  apply  to  or 
affect  any  city,  village  or  incorporated  town  that  has,  by  vote  of  the  electors  thereof 
adopted  the  provisions  of  the  act  last  hereinabove  mentioned.  [As  amended  by  act 
approved  May  25,  1889.  In  force  July  1,  1889.  L.  1889,  p.  359;  Legal  News  Ed., 

p.  210. 

68.  General  election  laws  to  apply.]  §  8.  The  general  laws  of  the  state  in  re¬ 
gard  to  elections  and  qualifications  of  voters  shall  apply  to  all  elections  to  be  held  under 
this  act,  so  far  as  the  same  may  be  applicable,  except  as  herein  otherwise  provided: 
Provided,  that  no  registration  of  voters  shall  be  required.  [See  “  Elections,”  ch.  46. 

60.  Recess.]  §  9-  A  recess  may  be  taken  during  th«  time  necessary  for  the 
transaction  of  the  business  of  the  town  other  than  the  election  of  officers  by  ballot. 

70.  Result  of  election.]  §  10.  The  canvass  being  completed,  a  statement  of  the 
result  shall  be  entered  at  length  by  the  clerk  of  the  meeting  in  the  minutes  of  the  pro¬ 
ceedings,  to  be  kept  by  him  as  before  required,  which  shall  be  publicly  read  by  him  to  the 
meeting;  and  such  reading  shall  be  deemed  notice  of  the  result  of  the  election  to  every 
person  whose  name  shall  be  entered  on  the  poll  list  as  a  voter.  [L.  1861,  p.  226,  §  22. 

71.  Tib  Votb.]  §  11.  In  case  two  or  more  persons  shall  have  an  equal  number 
of  votes  for  the  same  office,  the  question  of  which  shall  be  entitled  to  the  office  shall  be 
decided  between  such  persons  by  lot,  under  the  direction  of  the  town  clerk,  but  he  shall 
give  each  party  notice  of  the  time  and  place  of  drawing  lots.  [L.  1861,  p.  226,  §  22. 

72.  Persons  elected  notified.]  §  12.  The  clerk  of  every  town  meeting,  with¬ 
in  ten  days  thereafter,  shall  transmit  to  each  person  elected  to  any  town  office,  whose 
name  shall  not  have  been  entered  on  the  poll  list  as  a  voter,  a  notice  of  his  election. 
[L.  1861,  p.  226,  §  23. 

*1077.]  73.  List  of  town  officers  filed  with  county  clerk.]  §  13.  The  town 

clerk  shall  file  in  the  office  of  the  county  clerk  a  list  of  the  names  of  ail  town  officers 
elected  at  the  annual  town  meeting,  within  twenty  days  after  such  election  shall  be 
held.  [L.  1861,  p.  226,  §  24. 

ARTICLE  VIII. 

THE  MODE  OF  CONDUCTING  TOWN  MEETINGS  FOR  THE  TRANSACTION  OF  MISCELLANEOUS 

BUSINESS. 

74.  Hour  of  meeting,  etc.]  §  1.  At  the  hour  of  two  o’clock  in  the  afternoon, 
on  the  day  of  an  annual  or  special  meeting,  the  polls  shall  be  closed;  and  the  modera¬ 
tor  shall  call  the  meeting  to  order  for  the  transaction  of  miscellaneous  business.  [L. 
1861,  p.  224,  §  7. 

75.  Clerk  of  meeting — record.]  §  2.  The  town  clerk,  if  there  be  one  and  he 
is  present,  shall  act  as  clerk  of  the  meeting,  and  shall  keep  faithful  minutes  of  the  pro¬ 
ceedings,  in  a  book  to  be  known  as  the  town  record,  in  which  he  shall  enter  at  length 
tvery  order  or  direction,  and  all  rules  and  regulations  made  by  such  meeting,  which 
entry  shall  be  signed  by  himself  and  the  moderator  of  the  meeting.  [L.  1861,  p.  223,  §  3. 

76.  Clerk  pro  Tem.]  §  3.  If  there  is  no  such  clerk  present,  the  meeting  shall 
choose  a  clerk  pro  tem.,  who  shall  take  a  like  oath  as  that  required  of  the  moderator,  and 
Bhall  act  as  clerk  of  the  meeting.  [L.  1861,  p.  224,  §  4. 

77.  Duties  of  moderator.]  §  4.  The  moderator  of  such  meeting  shall  preside 
thereat,  make  announcement  of  the  business  before  the  meeting,  preserve  order,  and 
decide  all  questions  of  order.  [L.  1861,  p.  224,  §  5. 

78.  Motions — how  decided.]  §  5.  All  questions  upon  motions  made  at  town 
meetings  shall  be  determined  by  a  majority  of  the  electors  present  and  voting,  and  the 
moderator  shall  ascertain  and  declare  the  result  of  the  vote  upon  each  question.  [L.  1861, 
p.  224,  §  6. 
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YO.  Division  of  voters.]  §  6.  When  the  result  of  any  vote  shall,  upon  such  declara¬ 
tion,  be  questioned  by  one  or  more  of  the  electors  present,  the  moderator  shall  make  the. 
vote  certain  by  causing  the  voters  to  rise  and  be  counted,  or  by  dividing  off.  [  L.  1861, 
p.  224,  §  5. 

80.  Miscellaneous  business  closed,  reconsidering  motions.]  §  7.  When  the 
business  of  the  meeting  is  concluded,  the  moderator  shall  make  announcement  thereof, 
and  after  such  announcement  is  made  all  miscellaneous  business  shall  be  deemed  con¬ 
cluded  for  that  day,  unless  the  electors  shall,  at  the  time  of  such  announcement,  order 
otherwise;  but  in  no  event  shall  any  question  which  has  been  disposed  of  before  such 
announcement  be  thereafter  reconsidered,  unless  the  motion  therefor  is  sustained,  by  a 
number  of  votes  equal  to  at  least  a  majority  of  all  the  names  entered  on  the  poll  list  on 
that  day  up  to  the  time  of  making  such  motion.  [L.  1861,  p.  224,  §  7. 

81.  Disorderly  conduct.]  §  8.  If  any  person  shall  conduct  in  a  disorderly  man¬ 
ner  at  any  such  meeting,  and,  after  notice  from  the  moderator,  shall  persist  therein,  the 
moderator  may  order  him  to  withdraw  therefrom,  and  on  his  refusing  may  order  any 
constable  or  other  person  to  take  him  from  the  meeting  and  confine  him  in  some  con¬ 
venient  place  until  the  meeting  is  adjourned;  and  the  person  so  refusing  to  withdraw, 
shall,  for  such  offense,  forfeit  a  sum  not  exceeding  $10,  for  the  use  of  the  town,  to  be 
recovered  in  an  action  of  debt  in  the  name  of  the  town,  before  any  justice  of  the  peace 
of  the  town.  [L.  1861,  p.  224,  §  8. 

82.  Qualification  of  voters.]  §  9.  No  person  shall  be  allowed  to  vote  or  par¬ 
ticipate  in  any  such  meeting  unless  he  shall  be  a  qualified  elector  of  such  town.  [L. 
1861,  p.  224,  §  9. 

83.  Proceeding  with  election.]  §  10.  When  the  miscellaneous  business  of 
that  day  shall  have  been  transacted,  the  moderator  shall  announce  the  polls  of  the  elec¬ 
tion  open,  and  the  election  shall  proceed. 

ARTICLE  IX.  '  [*1078 

QUALIFICATION  AND  TENURE  OF  OFFICE. 

84.  Eligible  to  office.]  §  1.  No  person  shall  be  eligible  to  any  town  office 
unless  he  shall  be  a  legal  voter,  and  have  been  one  year  a  resident  of  such  town.  [L. 

1861,  p.  226,  §1. 

85.  Qualifying.]  §  2.  Every  person  elected  or  appointed  to  the  office  of  super¬ 
visor,  town  clerk,  assessor,  commissioner  of  highways  or  collector,  before  he  enters  upon 
the  duties  of  his  office,  and  within  ten  days  after  he  shall  be  notified  of  his  election  or 
appointment,  shall  take  and  subscribe,  before  some  justice  of  the  peace  or  town  clerk, 
the  oath  or  affirmation  of  office  prescribed  by.  the  constitution,  which  shall,  within  eight 
days  thereafter,  be  filed  in  the  office  of  the  town  clerk.  [L.  1861,  p.  226,  §  2,  3. 

86.  Neglect  to  qualify.]  §  3.  If  any  person  elected  or  appointed  to  either  of 
the  offices  above  enumerated  shall  neglect  to  take  and  subscribe  such  oath,  and  cause 
the  certificate  to  be  filed  as  above  required,  such  neglect  shall  be  deemed  a  refusal  to 
serve.  [L.  1861,  p.  227,  §  4. 

87.  Pound  master — notice  of  acceptance.]  §  4.  Every  person  elected  or 
appointed  to  the  office  of  pound  master,  before  he  enters  on  the  duties  of  his  office,  and 
within  ten  days  after  he  shall  have  been  notified  of  his  election  or  appointment,  shall 
cause  to  be  filed  in  the  office  of  the  town  clerk  a  notice  signifying  his  acceptance  of  such 
office.  A  neglect  to  cause  such  notice  to  be  filed  shall  be  deemed  a  refusal  to  serve.  [L. 
1861,  p.227,  §5. 

88.  Collector — bond.]  §  5.  Every  person  elected  to  the  office  of  collector,  be¬ 
fore  he  enters  upon  the  duties  of  his  office,  shall  give  the  bond  required  by  law.  [L. 
1861,  p.  227,  §  6. 

89.  Failure  of  collector  to  give  bond.]  §  6.  If  any  person  elected  to  the 
office  of  collector  shall  not  give  such  security  and  take  such  oath  as  is  required  above, 
within  the  time  limited  for  tnat  purpose,  such  neglect  shall  be  deemed  a  refusal  to  serve. 
[L.  1861,  p.  228,  §  12. 

90.  Supervisor,  etc.,  refusing  to  serve.]  §  7.  If  any  person  elected  to  the 

office  of  supervisor,  town  clerk,  assessor  or  commissioner  of  highways,  shall  refuse  to 
serve,  he  shall  forfeit  to  the  town  the  sum  of  $25.  [L.  1861,  p.  228,  §  13. 
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91.  Entering  upon  office  before  taking  oath.]  §  8.  If  any  town  officer 

who  is  required  by  law  to  take  the  oath  of  office  shall  enter  upon  the  duties  of  his  office 
before  he  shall  have  taken  such  oath,  he  shall  forfeit  to  the  town  the  sum  of  $50.  [L. 

1861,  p.  228,  g  15. 

92.  Term  of  office.]  §  9.  Town  officers,  except  as  otherwise  provided,  shall 
hold  their  offices  for  one  year,  and  until  others  are  elected  or  appointed  in  their 

places  and  are  qualified.  [L.  1861,  p.  228,  §  16.  See  §  154  as  to  town  clerks,  town¬ 
ship  assessors  and  township  collectors. 

93.  Successor  to  demand  books,  etc.]  §10.  Whenever  the  term  of  any  super¬ 
visor,  town. clerk  or  commissioner  of  highways  shall  expire,  and  other  persons  shall  be 
elected  or  appointed  to  such  office,  it  shall  be  the  duty  of  such  successor,  immediately 
after  he  shall  have  entered  upon  the  duties  of  the  office,  to  demand  of  his  predecessor 
all  the  books  and  papers  under  his  control,  belonging  to  such  office.  [L.  1861,  p.  228,§  17. 

94.  Demand  in  case  of  vacancy.]  §  11.  Whenever  either  of  the  officers  above 
named  shall  resign,  or  the  office  become  vacant  in  any  way,  and  another  person  shall  be 
elected  or  appointed  in  his  stead,  the  person  so  elected  or  appointed  shall  make  such 
demand  of  his  predecessor,  or  of  any  person  having  charge  of  such  books  and  papers. 
[L.  1861,  p.  229,  §  18. 

95.  Out-going  officer  to  deliver  over.]  §  12.  It  shall  be  the  duty  of  every 
person  so  going  out  of  office,  whenever  thereto  required  pursuant  to  the  foregoing  pro¬ 
visions,  to  deliver  up,  on  oath,  all  the  records,  books  and  papers  in  his  possession  or  in 
his  control  belonging  to  the  office  held  by  him;  which  oath  may  be  administered  by  the 
,|c1079]  officer  to  whom  such  delivery  shall  be  made.  It  shall  also  be  the  duty  of  every 
supervisor  and  commissioner  of  highways,  so  going  out  of  office,  at  the  same  time  to  pay 
over  to  such  successor  the  balance  of  moneys  remaining  in  his  hands  as  ascertained  by 
the  auditors  of  town  accounts.  [See  “  Criminal  Code,”  ch.  38,  §  216.  L.  1861,  p.  229,  §  19. 

96.  Demand  of  executor,  etc.]  §  13.  Upon  the  death  of  any  of  the  officers 
enumerated,  the  successor  of  such  officer  shall  make  such  demand  as  above  provided  of 
the  executors  or  administrators  of  such  deceased  officer;  and  it  shall  be  the  duty  of  such 
executors  or  administrators  to  deliver  up,  on  the  like  oath,  all  records,  books  and  papers 
in  their  possession  or  under  their  control,  belonging  to  the  office,  held  by  their  testator 
or  intestate.  [L.  1861,  p.  229,  §  20. 

ARTICLE  X. 

vacancies  in  town  offices  and  the  manner  of  filling  them. 

97.  Board  of  appointment.]  §  1.  Whenever  any  town  shall  fail  to  elect  the 
proper  number  of  town  officers  to  which  such  town  may  be  entitled  by  law,  or  when  any 
person  elected  to  any  town  office  shall  fail  to  qualify,  or  whenever  any  vacancy  shall 
happen  in  any  town,  from  death,  resignation,  removal  from  the  town,  or  other  cause,  it 
shall  be  lawful  for  the  justices  of  the  peace  of  the  town,  together  with  the  supervisor  and 
and  town  clerk,  to  fill  the  vacancy  by  appointment,  by  warrant  under  theii  hands  and 
seals;  and  the  persons  so  appointed  shall  hold  their  respective  offices  during  the  unex¬ 
pired  term  of  the  persons  in  whose  stead  they  have  been  appointed,  and  until  others  are 
elected  and  appointed  in  their  places,  and  shall  have  the  same  powers  and  be  subject  to 
the  same  duties  and  penalties  as  if  they  had  been  duly  elected  or  appointed  by  the  elec¬ 
tors.  [L.  1861,  p»  229,  g  1. 

98.  Vacancy  in  board  of  appointment.]  §  2.  Whenever  a  vacancy  shall  occur, 
from  any  cause,  in  any  or  either  of  the  offices  enumerated  in  the  foregoing  section,  aa 
composing  the  board  of  appointment  for  the  appointing  of  town  officers  in  case  of 
vacancy,  it  shall  be  lawful  for  the  remaining  officers  of  such  appointing  board  to  fill  any 
vacancies  thus  occurring,  except  in  cases  of  vacancy  in  the  office  of  justice  of  the  peace  or 
constable.  [L.  1861,  p.  229,  §  2. 

99.  Notice  of  appointment.]  §  3.  When  any  appointment  shall  be  made,  as 
provided  in  the  two  preceding  sections,  the  officers  making  the  same  shall  cause  the 
warrant  of  appointment  to  be  forthwith  filed  in  the  office  of  the  town  clerk,  who  shall 
immediately  give  notice  to  each  person  appointed.  [L.  1861,  p.  230,  §  3. 

100.  Resignations.]  §  4.  The  justices  of  the  peace  of  a  town  may,  for  sufficient 
cause  shown  to  them,  accept  the  resignation  of  any  town  officer  of  their  town,  and  when¬ 
ever  they  shall  accept  any  such  resignation,  the  w  shall  forthwith  give  such  notice  thereof 
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to  the  town  clerk  of  the  town,  who  shall  make  a  minute  thereof  upon  the  town  records: 
Provided ,  that  in  towns  having  more  than  two  justices  of  the  peace,  such  resignation  may 
be  accepted  by  any  two  of  them;  and  in  case  of  the  resignation  of  a  justice  of  the  peace 
or  constable,  the  town  clerk  shall  immediately,  upon  receiving  notice  thereof,  transmit 
a  copy  of  such  notice  to  the  county  clerk.  [L.  1861,  p.  230,  §  4. 

ARTICLE  XI. 

THE  SUPERVISOR  AND  HIS  DUTIES. 

101  •  Bond.]  §  1.  The  supervisor,  before  entering  upon  the  duties  of  his  office, 
shall  give  bond  to  the  town,  with  one  or  more  sureties,  in  at  least  double  the  amount  of 
money  which  may  come  into  his  hands,  conditioned  for  the  faithful  discharge  of  his  duties 
as  such  supervisor,  and  that  he  will  safely  keep  and  pay  over  all  money  intrusted  to  his 
keeping  as  such  supervisor — such  bond  to  be  approved  by  the  town  clerk  and  filed  in 
his  office  with  such  approval  indorsed  thereon.  Whenever  the  town  clerk  shall  ascertain 
that  such  bond  has  been  forfeited,  he  shall  institute  suit  against  such  supervisor.  If  the 
clerk  shall  fail  or  refuse  to  institute  such  suit,  any  person  interested  therein  may  [*1080 
institute  the  same.  [L.  1861,  p.  230,  §  1. 

102.  Supervisor  to  receive  and  pay  out  money — report— clerk  to  record 
same — and  post  notices  of  town  meetings.]  §  2.  The  supervisor  of  each  town  shall 
receive  and  pay  out  all  moneys  raised  therein  for  defraying  town  charges,  except  those 
raised  for  the  support  of  highways  and  bridges,  and  he  shall,  on  or  before  the  Tuesday 
next  preceding  the  annual  town  meeting,  prepare  and  file  with  the  town  clerk  a  full 
statement  of  the  financial  affairs  of  the  town,  showing  first,  the  balance  (if  any)  received 
by  him  from  his  predecessor  in  office,  or  from  any  other  source;  second,  the  amount  of 
tax  levied  the  preceding  year  for  the  payment  of  town  indebtedness  and  charges;  third, 
the  amount  collected  and  paid  over  to  him  as  supervisor;  fourth,  the  amount  paid  out 
by  him,  and  on  what  account,  including  any  amount  paid  out  on  town  indebtedness,  speci¬ 
fying  the  nature  and  amount  of  such  indebtedness,  and  the  amount  paid  thereon,  how  much 
on  principal,  and  how  much  on  interest  account;  fifth,  the  amount  and  kind  of  all  out¬ 
standing  indebtedness  due  and  unpaid,  and  the  amount  and  kind  of  indebtedness  not  yet 
due,  and  when  the  same  will  mature.  It  shall  be  the  duty  of  the  town  clerk  to  record 
the  same  in  the  record  book  of  the  town  as  soon  as  filed,  and  post  up  a  copy  of  the  same 
at  the  place  of  holding  the  annual  town  meeting  two  days  before  the  meeting  is  held; 
and  he  shall  also  read  aloud  such  statement  to  the  electors  at  such  meeting.  Any  super¬ 
visor  or  town  clerk  who  shall  willfully  neglect  to  comply  with  the  provisions  of  this  sec¬ 
tion  shall  forfeit  and  pay  to  the  town  the  sum  of  not  less  than  fifty  nor  more  than  two 
hundred  dollars,  to  be  sued  for  and  recovered  by  said  town  in  its  corporate  name,  and 
appropriated  to  repairs  of  highways  and  bridges  therein.  [As  amended  by  act  approved 
March  29, 1875.  In  force  July  1,  1875.  L.  1875,  p.  Ill;  Legal  News  Ed.,  p.  118;  L. 
1861,  p.  230,  §  1. 

103.  Supervisor  to  prosecute  for  penalties.]  §  3.  He  shall  prosecute  in 
the  name  of  his  town  or  otherwise,  as  may  be  necessary,  for  all  penalties  or  forfeitures 
given  by  law  to  such  town,  or  for  its  use,  and  for  which  no  other  officer  is  specially 
directed  to  prosecute,  except  as  may  be  otherwise  directed  by  the  town  meeting.  [L. 
1861,  p.  230,  §  2. 

104.  Supervisor’s  accounts.]  §  4.  He  shall  keep  a  just  and  true  account  of  the 
receipts  and  expenditures  of  all  moneys  which  shall  come  into  his  hands  by  virtue  of 
his  office,  in  a  book  to  be  provided  for  that  purpose  at  the  expense  of  the  town ;  and  said 
book  shall  be  delivered  to  his  successor  in  office.  £L.  1861,  p.  230,  §  3. 

105*  His  annual  settlement.]  §  5.  On  Tuesday  preceding  the  annual  town 
meeting,  he  shall  account  to  the  board  of  auditors  for  all  moneys  received  and  disbursed 
by  him  in  his  official  capacity.  [L.  1861,  p.  230,  §  4.  . 

106.  Certificate  of  his  account.]  §  6.  At  every  such  accounting  the  justices 
and  town  clerk,  or  a  majority  of  them,  shall  enter  a  certificate  in  the  supervisor’s  offi¬ 
cial  book  of  accounts,  snowing  the  state  of  his  accounts  at  the  date  of  the  certificate. 
[L.  1861,  p.  230,  §  5. 

107.  Supervisor  to  attend  county  board.]  §  7.  The  supervisor  of  each 
town,  except  the  supervisors  of  towns  in  Cook  county,  shall  attend  all  meetings  of  the 
county  board  of  the  county.  [L.  1861,  p.  231,  §  6. 
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108.  To  lay  accounts  before  town  auditors.]  §8.  He  shall  receive  all  ao- 
counts  which  may  be  presented  to  him  against  the  town,  and  shall  lay  them  before  the 
board  of  town  auditors  at  or  before  their  next  meeting.  [L.  1861,  p.  231,  §  7. 

109.  Penalty.]  §  9.  If  any  supervisor  shall  refuse,  or  shall  willfully  neglect  to 
perform  any  of  the  duties  of  his  office  contained  in  the  preceding  sections  of  this  article, 
he  shall  forfeit  to  the  town  the  sum  of  $50,  and  be  disqualified  to  act  as  the  supervisor 
of  said  town.  [L.  1861,  p.  231,  §  9. 

110.  Assistant  supervisors.]  §  10.  Assistant  supervisors  shall  have  no  power 
or  duties  as  town  officers,  but  shall  be  members  of  the  county  board  of  their  respective 
counties,  and  shall  have  and  enjoy  the  same  powers  and  rights  as  other  members.  [L. 
1861,  p.  231,  §10. 

111.  Supervisors  in  Cook  county.]  §  11.  The  supervisors  of  towns  in  Cook 
county  shall  perform  the  same  duties  as  supervisors  of  towns  in  other  counties  under 
township  organization,  except  that  they  shall  not  be  members  of  the  county  board,  or 
exercise  any  of  the  powers  thereof.  They  shall  have  the  same  compensation  for  their 
sei  vices  as  is  or  may  be  prescribed  by  law  for  similar  services  rendered  by  other  super¬ 
visors  of  towns. 


ARTICLE  XII. 

the  town  clerk  and  his  duties. 

112.  Records,  etc. — oaths.]  §1.  The  town  clerk  shall  have  the  custody  of  all 
records,  books  and  papers  of  the  town,  and  he  shall  duly  file  all  certificates  or  oaths  and 
other  papers  required  by  law  to  be  filed  in  his  office.  He  is  authorized  to  administer 
oaths  and  take  affidavits  in  all  cases  required  by  law  to  be  administered  or  taken  by 
town  officers.  [L.  1861,  p.  231,  §  1;  L.  1867,  p.  173,  §  2;  L.  1869,  p.  407,  §  1. 

113.  Records  of  town  meetings.]  §2.  He  shall  record  in  the  book  of  records 
*1081]  of  his  town  the  minutes  of  the  proceedings  of  every  town  meeting  held  therein, 
and  shall  enter  in  said  book  every  order  or  direction,  and  all  by-laws,  rules  and  regula 
tions  made  by  any  town  meeting.  [L.  1861,  p.  231,  §  2. 

114.  Certificates  of  votes  to  raise  money.]  §3.  He  shall  deliver  to  the 
supervisor,  before  the  annual  meeting  of  the  county  board  of  the  county,  in  each  year, 
certified  copies  of  all  entries  of  votes  for  raising  money,  made  since  the  last  annual 
meeting  of  the  county  board.  [L.  1861,  p.  231,  §  3. 

115.  Certificate  of  tax  required.]  §4.  He  shall,  annually,  at  the  time 
required  by  law,  certify  to  the  county  clerk  the  amount  of  taxes  required  to  be  raised 
for  all  town  purposes.  [See  “Revenue,”  ch.  120,  §  122. 

116.  Failure  to  return.]  §  6.  If  any  town  clerk  shall  willfully  omit  to  make 
such  return,  he  shall  be  fined,  for  each  offense,  not  exceeding  $10. 

117.  Copies — evidence.]  §  6.  Copies  of  all  papers,  duly  filed  in  the  office  of 
town  clerk,  and  transcripts  from  the  town  records  certified  by  him,  shall  be  evidence  in 
all  courts  with  like  effect  as  if  the  originals  were  produced.  [See  “Evidence  and  De¬ 
positions,”  ch.  51,  §  14, 16.  L.  1861,  p.  231,  §  6. 

ARTICLE  XIII. 

THE  BOARD  OF  TOWN  AUDITORS. 

118.  Who  constitute.]  §  1.  In  each  town  the  supervisor,  town  clerk  and 
justices  of  the  peace  of  the  town  shall  constitute  a  board  of  auditors;  said  board  shall 
consist  of  no  less  than  three  persons,  and  each  person  shall  cast  but  one  vote.  [L.  1861, 
p.  232,  §  1. 

119.  Absences  supplied.]  §  2.  In  case  of  the  absence  of  any  or  either  of  the 
said  officers,  or  their  failure  to  attend  any  meeting  of  the  board,  those  attending  may 
associate  with  them  the  collector  or  assessor  of  the  town,  or  both,  in  the  place  of  any 
absentee  or  absentees,  as  the  case  may  be,  who  shall  act  for  the  time  being  as  members 
of  such  board.  [L.  1861,  p.  232,  §  2. 

120.  Semi-annual  meeting.]  §  3.  Said  board  of  auditors  shall  meet  at  the 
town  clerk’s  office  for  the  purpose  of  examining  and  auditing  the  town  accounts,  semi- 

154 
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annually,  on  the  Tuesday  next  preceding  the  annual  meeting  of  the  county  board,  and 
on  the  Tuesday  next  preceding  the  annual  town  meeting.  [L.  1861,  p.  232,  §  6, 

121.  Auditing  accounts.]  §  4.  The  board  of  auditors  shall,  at  the  same  time 
and  place  as  stated  in  section  3,  examine  the  accounts  of  the  supervisor,  overseer  of  the 
poor,  (where  the  town  sustains  its  own  poor,)  and  the  commissioners  of  highways  of 
such  town,  for  all  moneys  received  and  disbursed  by  them,  and  shall  also  examine  and 
audit  all  charges  and  claims  against  their  town,  and  the  compensation  of  all  town  officers, 
except  the  compensation  of  supervisors  for  county  services.  [L.  1861,  p.  232,  §  1,  5. 

122.  Accounts  filed  with  town  clerk,  etc.]  §5.  The^  accounts  so  audited, 
and  those  rejected,  if  any,  shall  be  delivered,  with  the  certificate  of  the  auditors,  or  a 
majority  of  -them,  to  the  town  clerk,  to  be  by  him  kept  on  file  for  the  inspection  of 
any  of  the  inhabitants  of  the  town.  They  shall  also  be  produced  by  the  town  clerk  at 
the  next  annual  meeting,  and  shall  be  there  read  by  him.  [L.  1861,  p.  232,  §.  4. 

123.  Accounts  verified.]  §  6.  The  board  of  auditors  may  require  any  account 
presented  to  be  verified  by  affidavit,  setting  forth  that  the  same  is  correct  and  just,  and 
is  unpaid,  or,  if  any  part  thereof  has  been  paid,  setting  forth  how  much.  [L.  1861,  p. 


232,  §  6.  ■  ’  <  *  a .  j 

124.  Certificate  of  audit— tax.]  §7.  The  board  shall  make  a  certificate,  to 
be  signed  by  a  majority  of  the  said  board,  specifying  the  nature  of  the  claim  or  demand, 
and  to  whom  the  amount  is  allowed,  and  shall  cause  such  certificate  to  be  delivered  to 
the  town  clerk  of  said  town,  to  be  by  him  kept  on  file  for  the  inspection  of  any  of  the 
inhabitants  of  said  town;  and  the  aggregate  amount  thereof  shall  be  certified  to  the 
county  clerk  at  the  same  time  and  in  the  same  manner  as  other  amounts  required  [*1082 
to  be  raised  for  town  purposes,  which  shall  be  levied  and  collected  as  other  town  taxes, 
except  that  in  towns  mentioned  in  section  four  (4),  article  4,  of  this  act,  the  amount 
shall  be  certified  to  the  county  board,  who  shall  include  the  same  in  their  estimate  of 
town  expenses.  [L.  1861,  p.  232,  §  7. 

125.  Town  charges.]  §  8.  The  following  shall  be  deemed  town  charges: 

1.  The  compensation  of  town  officers  for  services  rendered  their  respective  towns. 

2.  Contingent  expenses  necessarily  incurred  for  the  use  and  benefit  of  the  town. 

3.  The  moneys  authorized  to  be  raised  by  the  vote  of  a  town  meeting,  for  any  town 

purposes. 

4.  Every  sum  directed  bylaw  to  be  raised  for  any  town  purposes.  [L.  1861,  p.  233,  §  8. 

126.  How  TAXES  RAISED.]  §  9.  The  moneys  necessary  to  defray  the  town  charges 
of  each  town  shall  be  levied  on  the  taxable  property  in  such  town  in  the  manner  pre¬ 
scribed  in  the  act  for  raising  revenue  and  other  moneys  for  state  and  county  purposes 
and  expenses.  [See  a  Revenue,”  ch.  120.  L.  1861,  p.  233,  §  9. 

126a.  Town  clerk  to  be  clerk  of  board — duties,  etc.]  §  10.  The  town  clerk 
shall  act  as  clerk  of  the  board  of  town  auditors,  and  shall  record  the  proceedings  of  each 
meeting  of  the  board  in  a  book  which  he  shall  provide  for  that  purpose  at  the  expense 
of  the  town;  such  record  shall  include  all  certificates  of  accounts  audited  by  the  board. 
Accounts  audited  shall  be  paid  by  the  supervisor  on  presentation  of  a  certificate  of  the 
town  clerk,  stating  the  amount  and  to  whom  allowed;  the  date  when  audited  and  on 
what  account,  which  certificate  before  payment  of  the  amount  shall  be  countersigned 
by  the  supervisor.  [As  amended  by  act  approved  May  29, 1879.  In  force  July  1, 1879 
L.  1879,  p.  316;  Legal  News  Ed.,  p.  229. 

Article  XIV  Board  of  Health  repealed  by  act  of  May  10,  1901.  See  Counties, 

Ch.  34,  §  121. 

*  *  Article  XV. 

COMPENSATION  OF  TOWN  OFFICERS.  .  "  ■ 

130.  Fees.]  §  1.  The  following  town  officers  shall  be  entitled  to  compensa¬ 
tion  at #  the  following  rates  for  each  day  necessarily  devoted  by  them  to  the  service 
of  the  town  in  the  duties  of  their  respective  offices: 

1.  The  town  clerk  and  supervisors  shall  receive  for  their  services  three  dollars 
per  day  when  attending  to  town  business  out  of  town  and  two  dollars  and  fifty 
cents  for  town  business  in  their  town.  This  additional  pay  per  diem  to  include 
the  supervisors  and  assistant  supervisors  who  are  residents  of  the  county  seat  while 
the  board  of  supervisors  are  in  regular  session  or  engaged  in  regular  committee 
work:  Provided,  that  the  supervisors,  when  attending  to  their  duties  as  overseers 
of  the  poor,  shall  be  regarded  as  town  officers,  and  their  compensation  for  services 
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as  such  overseers  of  the  poor  shall  be  fixed  by  the  town  board  of  auditors  and  be 
paid  out  of  the  town  fund  and  a  tax  levy  be  made  to  cover  same  at  the  annual  town 
meeting.  The  compensation  of  the  overseer  of  the  poor  to  be  fixed  at  the  annual 
meeting  in  March  each  year:  And,  provided,  further,  that  the  town  clerk  shall  re¬ 
ceive  fees,  and  not  a  per  diem,  for  the  following  services. 

For  serving  notices  of  election  upon  town  officers,  as  required  by  law,  twenty- 
five  cents  each. 

For  filing  any  paper  required  by  law  to  be  filed  in  his  office,  ten  cents  each. 

For  posting  up  notices  required  by  law,  twenty-five  cents  each. 

For  recording  any  order  or  instrument  of  writing  authorized  by  law,  eight  cents 
for  each  one  hundred  words. 

For  copying  any  record  in  his  office,  and  certifying  to  the  same,  eight  cents  for 
every  one  hundred  words,  to  be  paid  by  the  person  applying  for  the  same. 

For  copying  by-laws  for  posting  or  publication,  eight  cents  for  each  one  hundred 
words,  to  be  paid  by  the  town. 

The  town  assessor  shall  receive  for  his  services  same  per  diem  as  before. 

2.  The  pound  master  shall  be  allowed  the  following  fees  for  his  services,  to- 

wit : 

For  taking  into  the  pound  and  discharging  therefrom  horses,  asses,  mules  and 
meat  cattle,  ten  cents  each;  sheep  or  lambs,  three  cents  each;  and  swine,  large  or 
small,  five  cents  each. 

He  may  also  be  allowed  to  receive  his  reasonable  charges  for  the  keeping  of  such 
animals.  The  amount  which  he  shall  charge  therefor  may  be  regulated  by  the  town 
meeting. 

3.  The  officers  composing  the  board  of  appointment,  in  case  of  vacancy,  when 
they  shall  meet  for  that  purpose,  and  the  officers  composing  the  board  of  town 
auditors,  shall  each  be  entitled  to  one  dollar  and  fifty  cents  a  day  for  their  services. 

4.  Ho  justice  of  the  peace  or  town  officer  shall  be  entitled  to  any  fee  or  com¬ 
pensation  from  any  individual  elected  or  appointed  to  a  town  officer  [office]  for  ad¬ 
ministering  to  him  the  oath  of  office.  [As  amended  by  act  approved  June  10,  1909. 
In  force  July  1,  1909.  L.  1909,  p.  470.  See  Fees  and  Salaries  Ch.  53  §  36.  L. 
1861  p.  233  §§  1-5. 

131.  Emergency  section  omitted. 


AN  ACT  to  provide  for  the  election  of  commissioners  of  high-ways  in  counties  under  township  organization,  and  to 
legalize  the  election  and  official  acts  of  such  as  were  elected  in  the  year  1874  and  1875,  and  to  fix  the  compensation 
of  the  treasurer  of  such  commissioners.  [Approved  and  in  force  April  15, 1875.  L.  1875,  p.  112 ;  Legal  News  La., 
p.  117.] 


132-135.  Repealed.  See  L.  1913,  p.  581;  Ch.  121,  §  169  ante. 

AN  ACT  to  authorize  county  boards  in  counties  under  township  organization  to  organize  certain 
territory  situated  therein  as  a  town.  [Approved  May  23,  1877.  In  force  July  1,  18  <  (.  L.  18  <  i, 
p.  212;  Legal  News  Ed.,  p.  202.] 

136.  Territory  of  city  organized  as  town.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That  the 
County  Board,  in  any  county  under  township  organization,  may  provide  that  the 
territory  embraced  within  any  city  in  such  county  shall  be  organized  as  a  town ;  pro¬ 
vided,  such  territory  shall  have  a  population  of  not  less  than  three  thousand ;  and 
provided  the  city  council  in  such  city  shall,  by  resolution,  request  such  action  by  the 
County  Board :  And  provided  further,  that  whenever  the  territory  of  any  city  of  a 
population  of  not  less  than  fifteen  thousand  shall  be  composed  of  portions  of  two  or 
more  townships,  and  shall  by  its  council  request,  by  resolution,  the  County  Board  to 
organize  it  into  a  separate  township,  as  aforesaid,  and  shall  designate  the  name  tlieie- 
of,  it  shall  be  the  duty  of  the  County  Board  to  comply  with  such  request  and  provide 
for  such  organization  of  said  city  into  a  new  township  under  the  name  designated  in 
such  resolution  of  said  city  council.  [As  amended  by  act  approved  May  15,  1903. 
In  force  July  1,  1903.  L.  1903,  p.  352;  Legal  Hews  Ed.,  p.  277.  See  leople  v. 
Grover,  258  Ill.  124. 
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137.  Town  in  city.]  §  2.  The  territory  of  any  city  now  organized,  within  the 
limits  of  any  county  under  township  organization,  and  not  situated  within  any  town, 
shall  be  deemed  to  be  a  town. 


138.  Election  of  officers.]  §  3.  All  town  officers  within  any  town  organized  as 
aforesaid  shall  be  elected  at  the  annual  charter  election  of  such  city.  All  general  elec¬ 
tions  held  in  such  city  and  town,  shall  be  held  at  the  same  voting  places  as  the  city 
slections,  with  judges  and  clerks  appointed  in  like  manner  as  for  the  city  elections. 

139.  Powers  exercised  by  council.]  §  4.  All  the  powers  vested  in  such 
town,  including  all  the  powers  now  vested  by  law  in  the  Highway  Commissioners 
of  such  town,  shall  be  exercised  by  the  city  council,  except  the  appointment  of  poor 
master.  [As  amended  by  act  approved  May  17,  1907.  In  force  July  1,  1907. 
L.  1907,  p.  571. 

140.  What  city  council  may  provide.]  §  5.  The  city  council  in  such  city 
and  town,  may  by  ordinance,  provide  that  the  officers  of  city  and  town  clerk 
shall  be  united  in  the  same  person;  that  the  officers  of  city  treasury  and  town 
collector  shall  be  united  in  the  same  person;  that  the  office  and  election  of  high¬ 
way  commissioners  shall  be  discontinued.  The  poor  master  in  such  city  and  town 
shall  be  appointed  by  the  county  board.  [As  amended  by  act  approved  May  17, 
1907.  In  force  July  1,  1907.  L.  1907,  p.  571. 

141.  May  regulate  the  number  of  justices.]  §  6.  The  city  council  in  such 
city  and  town  may  from  time  to  time  regulate  the  number  of  justices  of  the  peace, 
police  magistrates  and  constables  to  be  elected  within  such  city  and  town;  but  the 
number  elected  to  either  of  such  offices  shall  not  exceed  the  number  allowed  by  law  to 
other  towns  of  like  population. 

142.  Vacancies.'  §  7.  Vacancies  in  any  of  the  town  offices  within  such  city 
and  town  may  be  filled  by  the  city  council. 


'  ELECTION  OF  SUPERVISORS. 

AN  ACT  to  provide  for  the  election  of  supervisors  in  counties  under  township  organization  (except  in  the  county 
of  Cook),  to  fix  their  terms  of  office,  and  to  classify  them  in  the  county  boards  according  to  their  terms.  Ap¬ 
proved  June  4.  Ib89.  In  force  July  1, I8b9.  L.  1SS9,  p.  109;  Legal  News  Ed.,  p.  21L 

143.  Election  and  classification  of  supervisors.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  the 
supervisors  elected  at  the  annual  town  meetings,  in  their  respective  towns  in  the  coun¬ 
ties  now  under  township  organization,  on  the  first  Tuesday  of  April,  1890,  (except  in 
the  county  of  Cook)  and  in  counties  which  may  hereafter  adopt  township  organization, 
the  supervisors  elected  at  the  first  annual  town  meetings  in  such  counties  thereafter, 
shall,  at  the  first  regular  or  special  meeting  of  the  county  boards  of  such  counties 
thereafter  be  divided  into  two  classes,  to  consist  of  one-half  of  the  members  of  such 
board,  as  near  as  may  be.  The  supervisors  so  to  be  classified  to  be  selected  by  lot: 
Provided,  that  the  supervisors  of  any  town  having  a  representation  of  two  or  more 
members  shall  be  separately  selected  and  classified  by  lot  so  as  to  be  divided  among 
the  two  classes  as  near  equally  as  may  be.  The  first  class  of  supervisors  shall  serve 
for  the  period  of  one  year,  and  the  second  cla^s  for  the  period  of  two  years,  or  until  their 
successors  are  elected  and  qualified:  Provided ,  that  where  such  county  board  is  consti¬ 
tuted  of  odd  numbers,  the  smaller  fraction  of  such  board  shall  constitute  such  second 
class,  and  thereafter  at  the  expiration  of  the  term  of  each  supervisor  his  successor 
shall  be  elected  and  serve  in  such  county  board  for  the  term  of  two  years,  or  until 
his  successor  shall  have  been  duly  elected  and  qualified,  in  the  manner  now  pro¬ 
vided  by  law. 
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144*  W&KN  new  town  created.]  §  2.  When  a  new  town  shall  be  created  in, 
or  added  to,  any  county,  which  is  now  or  may  hereafter  be  under  township  organiza¬ 
tion  (except  in  the  county  of  Cook)  or  any  town  in  such  county  shall  become  entitled 
to  additional  representation  in  the  county  board  thereof,  such  additional  member  or 
members  shall  be  classified  by  lot  in  such  manner  as  to  maintain  the  numerical  equal¬ 
ity  of  each  class  as  near  as  may  be  (having  regard  to  the  provisions  of  section  one  of 
this  act),  and  thereafter  the  successors  of  such  supervisors  shall  be  eleoted  for  the  term 
of  two  years,  or  until  their  successors  are  duly  elected  and  qualified:  Provided ,  that 
where  a  new  town  is  created  by  the  union  of  two  or  more  towns,  the  terms  of  the  super¬ 
visors  of  the  towns  so  united  shall  expire  at  the  next  annual  town  meetings  thereafter, 
and  the  supervisor  or  supervisors  of  such  consolidated  town  shall  be  elected  at  said 
town  meeting  and  classified  in  the  county  board  to  serve  for  the  term  and  in  the  man¬ 
ner  herein  provided  in  the  case  of  new  towns. 

145.  Repeal.]  §  3.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

REFUNDING  SURPLUS  FUNDS. 

AN  ACT  making  provision  for  the  refunding  of  surplus  funds  that  now  are,  or  hereafter  may  he,  In  the  hands  of 

the  county  collectors  of  taxes  or  county  treasurers  to  the  credit  of  the  bond  fund  of  townships  when  such 

bonds  have  been  fully  paid  and  canceled.  Approved  and  in  force  March  29, 1889.  L.  1889,  p.  857;  Legal  News 

Ed.,  p.  212. 

146.  Surplus  funds  after  payment  of  bonds  to  be  refunded  to  township.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General 
Assembly ,  That  whenever  all  the  bonds  of  any  township  shall  have  been  fulfv  paid 
and  canceled,  and  there  remains  in  the  hands  of  the  county  collector  of  taxes  or  county 
treasurer,  after  said  payment,  any  balance  to  the  credit  of  the  bond  fund  of  such  town¬ 
ship,  it  shall  be  the  duty  of  any  such  county  collector  of  taxes  or  county  treasurer, 
and  he  is  hereby  authorized  to  pay  to  the  supervisor  of  such  township  the  balance  of 
such  fund  in  his  hands,  taking  a  receipt  of  such  supervisor  therefor. 

1 47.  When  such  funds  paid — how  appropriated  by  town.]  §  2.  Such  funds, 
when  paid  to  the  supervisor  of  any  such  town,  may  be  appropriated  and  expended  for 
defraying  the  general  charges  and  expenses  of  such  town,  for  laying  out,  making  and 
repairing  the  roads  and  bridges  of  said  town,  the  purchase  of  materials,  implements 
and  machinery  therefor,  and  for  the  payment  of  any  outstanding  orders,  in  such  man¬ 
ner  and  proportions  as  the  legal  voters  of  such  town  may  determine  at  their  annual  or 
special  town  meeting  duly  called  for  such  purpose. 

148.  On  vote  such  surplus  funds  may  be  paid  to  the  commissioners  of  high¬ 
ways.]  §  3.  Whenever  the  legal  voters  of  any  town,  obtaining  or  receiving  surplus 
funds  as  mentioned  in  section  one  of  this  act,  shall  determine  at  any  general  or  special 
town  meeting  that  a  particular  amount  or  portion  of  such  surplus  fund  shall  be  paid 
to  the  commissioners  of  highways  of  such  town  for  road  and  bridge  purposes,  as  pro¬ 
vided  in  section  two  of  this  act,  it  shall  be  the  duty  of  the  supervisor  of  such  town  to 
pay  such  amount  to  the  road  commissioners  of  such  town  and  to  take  their  receipt 
therefor. 

149.  Emergency.]  §4.  Whereas,  large  sums  of  money  are  now  idle  in  many 
of  the  county  treasuries  of  this  State,  credited  to  the  bond  fund  of  certain  townships 
which  ought  to  be  paid  back  to  the  townships  to  whose  credit  the  same  stands,  and 
there  is  at  present  no  provision  of  law  for  such  payment,  therefore,  an  emergency  exists, 
and  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

PURCHASE  OR  LEASE  OF  TOWN  HALLS. 

AN  ACT  in  relation  to  Town  Halls.  Approved  May  13,  1905.  In  force  July  1,  1905.  L.  1905  p.  397;  Legal  News 

Ed.,  p.  309. 

150.  When  town  hall  to  be  built,  etc. — notice.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  when¬ 
ever  it  is  desired  to  build,  purchase  or  lease,  for  a  longer  period  than  five  years,  a 
Town  Hall,  in  any  town  in  counties  under  township  organization  in  this  State,  at  least 
twenty-five  electors  of  such  town  shall,  before  the  time  of  giving  notice  of  the  annual 
town  meeting,  file  with  the  town  clerk  a  request  in  writing  that  notice  be  given  that 
the  question  of  building,  purchasing  or  leasing  of  a  town  hall,  as  the  case  may  be,  will 
be  brought  up  in  such  town  meeting,  and  in  such  case  it  shall  be  the  duty  ol  the  town 
clerk  to  include  a  notice  of  such  request  in  the  notice  for  such  annual  town  meeting. 
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[Approved  April  22,  1907.  In  £orce  July  1,  1907  .  L.  1907.  p.  672.] 


151.  Petition — submission  of  proposition  to  build  or  purchase  town 
hall — bonds — special  election.]  Section  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly:  That  whenever  it  is 
desired  to  build  or  purchase  a  town  hall  in  any  town  in  counties  under  township 
organization  in  this  State,  the  boundaries  <rf  which  are  co-extensive  with  the  limits 
of  an  incorporated  city,  twenty-five  electors  of  such  town  may,  before  the  time  of 
cdvine  notice  of  the  annual  town  meeting,  file  with  the  town  clerk  a  petition  in 
writing  that  the  proposition  of  building  or  purchasing  of  a  town  hall,  as  the  case 
may  be,  and  the  issuing  of  bonds  therefor,  be  submitted  to  the  voters  of  such  town 
at  the  next  ensiling  general  election,  which  proposition  shall  be  clearly  stated  in 
the  petition  substantially  as  follows:  “To  borrow  ...to  build  or 

purchase  (as  the  case  may  be)  a  town  hall  and  to  issue  bonds  therefor,  an 
thereupon  such  petition  shall  be  filed  in  the  office  of  the  town  clerk  of  sue  wn. 
Upon  the  filing  of  said  petition  above  specified,  it  shall  be  the  duty  of  the  town 
clerk  to  submit  said  proposition  to  the  legal  voters  of  said  town  at  the  next  ensu¬ 
ing  general  election.  Said  vote  shall  be  by  ballot  upon  which  .shall  be  written 

or  printed:  “For  borrowing  $ . to  (here  insert  build  or  purchase) 

a  town*  hall,  and  to  issue  bonds  therefor,”  or  “Against  borrowing 
to  (here  insert  build  or  purchase)  a  town  hall,  and  to  issue  bonds  therefor,  and 
if  a  majority  of  the  votes  at  such  election  on  that  question  shall  be  For  bor¬ 
rowing  $ . :to  (build  or  purchase  as  the  case  may  be)  a  town  hall, 

and  to  issue  bonds  therefor,”  such  town  shall  be  authorized  to  issue  such 
bonds  in  denominations  of  not  less  than  one  hundred  dollars  ($100.00)  nor  more 
than  one  thousand  dollars  ($1,000.00)  each,  payable  respectively  in  not  less  than 
one,  nor  more  than  twenty  years,  with  interest  payable  annually  of  not  more 
than  six  per  centum  per  annum.  The  amount  of  the  bonds  so  issued  shall  not  ex¬ 
ceed  two  per  centum  on  the  value  of  such  taxable  property  of  such  town  as  as¬ 
certained  by  the  assessment  for  the  State  and  county  tax  for  the  preceding  year, 
nor  shall  the  amount  of  the  said  bonds  exceed,  including  the  then  existing  in¬ 
debtedness  of  such  town,  five  per  centum  on  the  value  of  such  taxable  property 
of  such  town  as  ascertained  by  the  assessment  for  the  State  and  county  tax 
for  the  preceding  year.  The  above  question  may  be  submitted  to,  the  voters  of 

any  such  town  at  a  special  election  in  the  following  manner:  The  city  council 

of  the  city  whose  territory  is  co-extensive  with  such  town,  may  direct  by 

ordinance  that  the  question  of  “Borrowing  $ . .to  build  or  purchase 

(as  the  case  may  be)  a  town  hall  and  issue  bonds  therefor  be  sub- 

mitted  to  popular  vote  at  a  special  election  to  be  held  at  least  thirty  (30)  days 

after  the  passage  of  such  ordinance.  The  city  clerk  shall  thereupon  certify  the 
passage  of  such  ordinance  to  the  town  clerk,  whereupon  it  shall  be  the  duty  of 
the  town  clerk  to  submit  said  proposition  to  popular  vote  in  the  manner  above 
set  forth.  Said  town  clerk  shall  give  at  least  thirty  (30)  days*  notice  of  such 
election  by  publishing  a  notice  thereof  in  one  or  more  newspapers  of  general 
circulation  within  such  city.  If  a  majority  of  the  votes  at  such  special  election 
cast  on  that  question  shall  be  “For  borrowing  $.... . to  (build  or  pur¬ 

chase,  as  the  case  may  be)  a  town  hall  and  to  issue  bonds  therefor  such 
town  shall  be  authorized  to  issue  such  bonds  and  proceed  in  the  same  manner  as 
above  provided  if  the  same  had  been  a  general  election.  # 

152.  Issue  of  bonds — tax.]  §  2.  If  it  shall  appear  that  a  majority  of  the 
le^al  voters  voting  on  said  proposition  shall  be  in  favor  of  said  proposition  the 
supervisor  and  town  clerk  shall  issue  a  sufficient  amount,  in  the  aggregate,  of  the 
bonds  of  said  town  for  the  purpose  of  building  or  purchasing,  as  the  case  may  be, 
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of  such  town  hall,  not  to  exceed  the  amount  so  voted  upon  as  aforesaid:  Provided, 
that  said  bonds  shall  not  be  sold  or  disposed  of  for  less  than  their  par  value,  and 
the  city  council  of  the  city  whose  territory  is  co-extensive  with  such  town  shall 
provide  for  the  collection  of  a  direct  annual  tax  sufficient  to  pay  the  interest  on 
such  debt  as  it  falls  due,  and  also  to  pay  and  discharge  the  principal  thereof  within 
twenty  (20)  years  from  the  time  of  contracting  the  same,  the  amount  of  which 
tax  shall  be  certified  to  the  county  clerk  by  the  town  clerk  annually  at  the  time 
required  by  law,  and  shall  be  by  the  county  clerk  extended  against  the  taxable 
property  of  such  town,  as  other  taxes,  and  shall  be  collected  at  the  same  time, 
and  in  the  same  manner  as  other  taxes  are  collected,  and  when  so  collected  shall 
be  held  by  the  town  collector  as  a  fund  out  of  which  shall  be  paid  the  said  bonds 
and  the  interest  thereof,  according  to  the  tenor  and  effect  thereof  upon  the  order 
of  the  supervisor  and  town  clerk. 

153.  Purchase  of  real  estate.]  §  3.  The  building  or  purchasing  of  a 
town  hall,  as  used  in  this  act,  shall  be  held  to  mean  and  include  the  purchasing  of 
real  estate  upon  which  to  build  the  same,  or  upon  which  the  same  is  situated,  as 
well  as  to  build  or  purchase  said  town  hall. 


• 

ELECTION  AND  TERM  OF  OFFICE  OF  TOWN  CLERKS,  TOWNSHIP  AS¬ 
SESSORS  AND  TOWNSHIP  COLLECTORS. 

AN  ACT  to  provide  for  the  election  of  town  clerks,  township  assessors  and  township  collectors  in 
counties  under  township  organization  and  to  fix  their  term  of  office.  [Approved  June  14,  1909. 
In  force  July  1,  1909.  L.  1909,  p.  470.] 

154.  Town  clerks,  township  assessors  and  township  collectors  shall 
hold  office  for  two  years.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly:  That  the  town  clerks,  township 
assessors  and  township  collectors  elected  at  the  annual  town  meetings  in  their 
respective  towns  in  the  counties  now  under  township  organization,  on  the  first 
Tuesday  of  April,  1910,  and  every  two-  years  thereafter  and  in  counties  which  may 
hereafter  adopt  township  organization,  shall  hold  their  offices  for  two  years,  and 
until  their  successors  are  elected  and  qualified,  and  the  term  of  said  office  is  fixed 
at  two  years. 

155.  Repeal.]  §  2.  All  acts  or  parts  of  acts  inconsistent  with  the  provisious 
of  this  act  are  hereby  repealed. 


Chapter  140. 


2456 


Trade-marks,  labels,  etc. 


C  H  APTEE 


TRADE-MARKS,  LABELS,  ETC. 


TO  PROTECT  UNIONS  OF  WORKINGMEN,  ETC., 
IN  THEIR  LABELS,  ETC. 

Section* 

1.  Unlawful  to  counterfeit  or  imitate  such  label, 

trade-mark  or  advertisement. 

2.  Penalty  for  using. 

8.  Label,  trade-mark,  etc.,  to  be  filed  with  Secre¬ 
tary  of  State.  , 

4.  Use  of— injunction— destruction  of  articles. 

5.  Penalty  for  displaying  genuine  trade-mark. 

6.  N ame  or  seal— penalty  for  using. 

7.  Fines— how  enforced. 


REGISTRATION  OF  TRADE-MARKS,  LABELS,  ETC, 

Section. 

8.  Registration  of  description  of  can,  etc. — publi¬ 

cation-proof — fees. 

9.  Unlawful  to  keep  for  sale,  etc.,  without  owner'! 

consent,  such  can,  etc.  > 

10.  What  shall  be  prima  facie  evidence  of  such 

using,  etc. 

11.  Penalty— procedure  for  enforcement  of  fines — 

judgment. 

12.  Complaint— when  warrant  to  search  will  issue. 

13.  Owner  enjoining  another  from  filling,  etc.,  such 

can,  etc. — damages. 


•AN  ACT  to  protect  manufacturers,  bottlers  and  dealers  in  ale,  porter,  lager  beer,  soda,  mineral  water  and 
other  beverages,  from  the  loss  of  their  casks,  barrels,  kegs,  bottles  and  boxes.  [Approved  May  2, 1873.  In 
force  July  1,  lAi3.J 


TO  PROTECT  ASSOCIATIONS  AND  UNIONS  OP  WORKINGMEN,  ETC.,  IN 

THEIR  LABELS,  TRADE-MARKS,  ETC. 


AN  ACT  to  protect  associations,  unions  of  workingmen  and  persons  in  their  labels,  trade-marks  and  forms  of  adver¬ 
tising.  [Approved  May  8, 189L  In  force  July  1, 189L  L.  1891,  p.  202;  Legal  News  Ed.,  p.  142.] 


1,  Unlawful  to  counterfeit  or  use  such  label,  trade  mark  or  advertise¬ 
ment.]  §  1.  Whenever  any  person  or  any  association  or  union  of  workingmen, 
has  heretofore  adopted  or  used,  or  shall  hereafter  adopt  or  use  any  label,  trade  mark, 
term,  design,  device  or  form  of  advertisement  for  the  purpose  of  designating,  making 
known  or  distinguishing  any  goods,  wares,  merchandise  or  other  product  of  labor  as 
having  been  made,  manufactured,  produced,  prepared,  packed  or  put  on  sale  by  such 
person  or  association  or  union  of  workingmen,  or  by  a  member  or  members  of 
such  association  or  union,  it  shall  be  unlawful  to  counterfeit  or  imitate  such  label, 
trade  mark,  term,  design,  device  or  form  of  advertisement,  or  to  use,  sell,  offer  for 
sale,  or  in  any  way  utter  or  circulate  any  counterfeit  or  imitation  of  any  such  labels, 
trade  mark,  term,  design,  device  or  form  of  advertisement  [As  amended  by  Act  ap¬ 
proved  June  13,  1895.  In  force  July  1,  1895;  L.  1895,  p.  320;  Legal  News  Ed., 

p.  232.  _  <  t  _  _  _ 

2,  Penalty  for  using.]  §  2.  Whoever  counterfeits  or  imitates  any  such  label, 
trade  mark,  term,  design,  device  or  form  of  advertisement,  or  sells,  offers  for  sale  or  in 
any  way  utters  or  circulates  any  counterfeit  or  imitation  of  any  such  label,  trade  mark, 
term,  design,  device  or  form  of  advertisement,  or  knowingly  uses  any  such  counterfeit 
or  imitation,  or  knowingly  sells  or  disposes  of  or  keeps  or  has  in  his  possession,  with  in¬ 
tent  that  the  same  shall  be  sold  or  disposed  of,  any  goods,  wares,  merchandise,  or  other 
product  of  labor  to  which  any  such  counterfeit  or  imitation  is  attached  or  affixed,  or  on 
which  any  such  counterfeit  or  imitation  is  printed,  painted,  stamped  or  impressed,  or 
knowingly  sells  or  disposes  of  any  goods,  wares,  merchandise  or  other  product  of  labor 
contained  in  any  box,  case,  can,  or  package  to  which  or  on  which  any  such  counterfeit 
or  imitation  is  attached,  affixed,  printed,  painted,  stamped  or  impressed  or  keeps  or  has 
in  his  possession  with  intent  that  the  same  shall  be  sold  or  disposed  of,  any  goods, 
wares,  merchandise  or  other  product  of  labor  in  any  box,  case,  can  or  package  to  which 
or  on  which  any  such  counterfeit  or  imitation  is  attached,  affixed,  printed,  painted, 
stamped  or  impressed,  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  (100) 
dollars,  nor  more  than  two  hundred  (200)  dollars,  or  by  imprisonment  for  not  less  than 
three  (3)  months  nor  more  than  one  (1)  year,  or  by  both  such  fine  and  imprisonment. 
[As  amended  by  Act  approved  June  13,  1895.  In  force  July  1,  1895;  L.  1895,  p.  320; 
Legal  News  Ed.,  p.  232.]  See  Vincendeau  v.  People,  219  Ill.  474. 

3,  Label,  trade  mark,  etc.,  to  be  filed  with  secretary  ©f  state.]  §  3. 
Every  such  person,  association  or  union  that  has  heretofore  adopted  or  used,  or  shali 
hereafter  adopt  or  use,  a  label,  trade  mark,  term,  design,  device  or  form  of  advertise¬ 
ment,  as  provided  in  section  one  (1)  of  this  act,  shall  file  the  same  for  record  in  the 

•  Note.— The  act  by  this  title  held  to  be  unconstitutional  in  Lipman  v.  The  People,  175  Ill,  101,  and  it  is  there 

fore  omitted. 
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office  of  the  Secretary  of  State,  by  leaving  two  (2)  copies,  counter-parts  or  facsimiles 
thereof  with  said  Secretary,  and  by  filing  therewith  a  sworn  statement  specifying  the 
name  or  names  of  the  person,  association  or  union  on  whose  behalf  such  label,  trade 
mark,  term,  design,  device  or  form  of  advertisement  shall  be  filed  the  class  of  merchan¬ 
dise  and  a  particular  description  of  the  goods  to  which  it  has  been  or  is  intended  to  be 
appropriated;  that  the  party  so  filing,  or  on  whose  behalf  such  label,  trade  mark,  term, 
design,  device  or  form  of  advertisement  shall  be  filed,  has  the  right  to  the  use  of  the 
same,  and  that  no  other  person,  firm,  association,  union  or  corporation  has  the  right  to 
such  use  either  in  the  identical  form  or  in  any  such  near  resemblance  thereto  as  may 
be  calculated  to  deceive,  and  that  the  facsimile  copies  or  counterparts  filed  there¬ 
with  are  true  and  correct.  There  shall  be  paid  for  such  filing  and  recording  a  fee  ol 
one  (1)  dollar.  Any  person  who  shall  for  himself,  or  on  behalf  of  any  other  person, 
associations  or  union,  procure  the  filing  of  any  label,  trade  mark,  term,  design,  device 
or  form  of  advertisement  in  the  office  of  the  Secretary  of  State,  under  the  provisions  of 
this  act,  by  making  any  false  or  fraudulent  representations  or  declarations,  verbally  or 
in  writing,  or  by  any  fraudulent  means,  shall  be  liable  to  pay  any  damages  sustained 
in  consequence  of  any  such  filing  to  be  recovered  by  or  on  behalf  of  the  party  injured 
thereby  in  any  court  having  jurisdiction,  and  shall  be  punished  by  a  fine  not  exceeding 
two  hundred  (200)  dollars  or  by  imprisonment  not  exceeding  one  year  or  both  such  fine 
and  imprisonment.  The  Secretary  of  State  shall  deliver  to  such  person,  association  or 
union  so  filing  or  causing  to  be  filed  any  such  label,  trade  mark,  term,  design,  device 
or  form  of  advertisement  so  many  duly  attested  certificates  of  the  recording  of  the  same 
as  such  person,  association  or  union  may  apply  for,  for  each  of  which  certificates  said 
Secretary  shall  receive  a  fee  of  one  (1)  dollar.  Any  such  certificate  of  record  shall  in 
all  suits  and  prosecutions  under  this  act  be  sufficient  proof  of  the  adoption  of  such  label, 
trade  mark,  term,  design,  device  or  form  of  advertisement.  Said  Secretary  of  the 
State  shall  not  record  for  any  person,  union  or  association  any  label,  trade  mark,  term, 
design,  device  or  form  of  advertisement  that  would  reasonably  be  mistaken  for  any 
label,  trade  mark,  term,  design,  device  or  form  of  advertisement  theretofore  filed  by 
or  on  behalf  of  any  other  person,  union  or  association.  [As  amended  by  Act  approved 
June  13,  1895.  In  force  July  1,  1895;  L.  1895,  p.  320;  Legal  News  Ed.,  p.  232.1 
4..  Use  of  injunction — destruction  of  articles.]  §  4.  Every  such  person, 
association  or  union  adopting  a  label,  trade-mark,  or  form  of  advertisement,  as  aforesaid, 
may  proceed  by  suit  to  enjoin  the  manufacture,  use,  display,  or  sale  of  any  such  coun¬ 
terfeits  or  imitations  and  all  courts  having  jurisdiction  thereof  shall  grant  injunctions 
to  restrain  such  manufacture,  use,  display  or  sale,  and  shall  award  the  complainant  in 
such  suit,  such  damages,  resulting  from  such  wrongful  manufacture,  use,  display  or  sale 
as  may  bv  said  court  be  deemed  just  and  reasonable,  and  shall  require  the  defendants 
to  pay  to  such  person,  association  or  union  the  profits  derived  from  such  wrongful  man¬ 
ufacture,. use,  display  or  sale;  and  said  court  shall  also  order  that  all  such  counterfeits 
or  imitations  in  the  possession  or  under  the  control  of  any  defendant  in  such  case,  be 
delivered  to  an  officer  of  the  court  or  to  the  complainant  to  be  destroyed. 

5,  Penalty  for  displaying  genuine  trade-mark.]  §  5.  Every  person  who 
shall  use  or  display  the  genuine  label,  trade-mark,  or  form  of  advertisement  of  any  such 
person,  association  or  union,  in  any  manner  not  authorized  by  such  person,  union  or 
association,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  impris¬ 
onment  in  the  county  jail  not  less  than  three  months  nor  more  than  one  year,  or  by  a 
fine  of  not  less  than  one  hundred  dollars  nor  more  than  two  hundred  dollars,  or 
both.  In  all  cases  where  such  association  or  union  is  not  incorporated,  suits  under 
this  act  may  be  commenced  and  prosecuted  by  any  officer  or  member  of  such  associ¬ 
ation  or  union  on  behalf  of  and  for  the  use  of  such  association  or  union. 

G*  Name  or  seal — penalty  for  using.]  §  6.  Any  person  or  persons  who 
shall  in  any  way  use  the  name  or  seal  of  any  such  person,  association  or  union,  or  officer 
thereof,  in  and  about  the  sale  of  goods  or  otherwise,  not  being  authorized  to  so  use  the 
same,  shall  be  guilty  of  a  misdemeanor,  punishable  by  imprisonment  in  the  county  jail 
of  not  less  than  three  months  nor  more  than  one  year,  or  by  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  two  hundred  dollars,  or  both. 

7.  Fines— now  enforced.]  §  7.  The  fines  provided  for  in  this  Act  maybe 
enforced  before  a  justice  of  the  peace  in  all  cases  where  the  party  complaining  shall 
so  elect,  and  in  case  of  conviction  before  such  justice  of  the  peace  the  offender  shall 
stand  committed  to  the  county  jail  until  the  fine  and  costs  are  fully  paid,  under  the 
provisions  of  Section  8,  Article  IX  of  an  act  to  revise  the  law  in  regard  to  criminal 
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iurisprudence,  in  force  July  1,  1874,  or  otherwise.  The  first  process  under  this  section 
in  all  prosecutions  for  the  recovery  only  of  the  fines,  shall  be  a  summons:  Provided , 
however,  that  a  warrant  for  the  arrest  of  the  offender,  as  in  other  cases  when  justices  of 
the  peace  have  original  criminal  jurisdiction,  may  issue  upon  the  affidavit  of  any  per¬ 
son  that  any  of  the  provisions  of  this  act  have  been  violated,  and  that  the  person 
making  the  complaint  has  just  and  reasonable  grounds  to  believe  the  party  charged  is 
guilty  thereof.  [As  amended  by  Act  approved  April  22,  1899.  In  force  July  1,  1899; 
L.  1899,  p.  367;  Legal  News  Ed.,  p.  286. 


REGISTRATION  OF  TRADE-MARKS,  LABELS,  ETC. 

AN  ACT  to  prevent  and  punish  the  unlawful  buying,  selling,  keeping  for  sale,  using,  filling .  }“ 

Shi  pin  connection  with  such  articles,  and  to  protect  the  owners  thereof.  [Approved  May  11, 1901.  In  torce 
July  1, 1901.  L.  1901,  p.  316.  Legal  News  Ed.,  p.  128. 

§  8-13  Act  held  unconstitutional.  See  Horwich  v.  Walker— Gordon  Laboratory 

205  Ill.  497. 
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8ECTIO!!. 

1.  Proceedings  for. 

2.  Trial  in  county  court. 

3.  Notice. 

4.  Service  of  notice— continuance. 

5.  Notice  by  publication. 

6.  Entering  appearance. 

7.  Trial— pleadings— jury. 

AN  ACT  providing  for  the  trial  of  the  right  of  property 
April  9, 1875.  In  force  July  1,  1875. 


Sectioit. 

8.  Trial  by  Jury. 

9.  Subpenas  for  witnesses. 

10.  Judgment— exempt  property — costs. 

11.  Appeal— bond — trial  de  novo. 

12.  Judgment— indemnity. 

13.  Apportionment  of  costs— fees. 

d  claims  of  exemption  in  the  county  court,  r Approved 
,.  1875,  p.  69;  Legal  News  Ed.,  p.  119. J 


Proceedings  for.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois , 
represented  in  the  General  Assembly ,  That  whenever  an  execution  or  writ  of  attach¬ 
ment,  issued  from  any  court  of  record,  shall  be  levied  by  any  sheriff  or  coroner  upon 
any  personal  property,  and  such  property  shall  be  claimed  by  any  person  other  than  the 
defendant  in  such  execution  or  attachment,  or  shall  be  claimed  by  the  defendant  in 
execution  or  attachment  as  exempt  from  execution  or  attachment,  by  virtue  of  t  e 
exemption  laws  of  the  state,  by  giving  to  the  sheriff  or  coroner  notice,  m  writing,  o 
his  claim,  and  intention  to  prosecute  the  same,  it  shall  be  the  duty  of  such  sheriff  or 
coroner  to  notify  the  judge  of  the  county  court  of  such  claim. 

2,  Trial  in  county  court.]  §  2.  The  judge  of  the  county  court  shall 
upon  cause  the  proceeding  to  be  entered  on  the  docket  of  the  county  court,  and  t  8 
claimant  shall  be  made  plaintiff  in  the  proceeding  before  the  county  court,  and  the 
plaintiff  in  the  execution  or  attachment  shall  be  made  defendant  in  such  proceeding. 

F  3  Notice.]  §  3.  The  clerk  of  the  county  court  shall  thereupon  issue  a  notice, 
directed  to  the  plaintiff  in  the  execution  or  attachment,  notifying  him  of  such  claim, 
and  of  the  time  and  place  of  trial,  which  time  shall  be  not  more  than  ten  days  nor  less 
than  five  days  from  the  date  of  such  notice.  . 

4.  Service  of  notice — continuance.]  §  4.  Such  notice  shall  be  served  by  the 
sheriff  or  coroner  of  any  county  where  the  plaintiff  in  execution  or  attachment  may  be 
-found,  in  like  manner  as  summonses  in  chancery  are  served,  at  least  five  days  before 
the  day  of  trial;  and  if  such  notice  shall  be  served  less  than  five  days  before  the  day  of 
trial,  the  trial  shall,  on  demand  of  either  party,  be  continued  for  a  period  not  exceeding 

ten  days. 

5.  Notice  by  publication.]  §  5.  In  case  the  sheriff  or  coroner  shall  make  return 
on  such  notice  that  the  plaintiff  in  the  execution  or  attachment  cannot  be  found,  the  pro- 
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oeeding  shall  be  continued  for  a  period  not  exceeding  ninety  days,  and  the  plaintiff  in 
the  execution  or  attachment  shall  be  notified  of  such  proceeding  by  publication,  in  like 
manner  as  non-resident  defendants  are  notified  in  chancery  cases. 

6.  Entering  appearance.]  §  6.  If  the  plaintiff  in  the  execution  or  attachment, 
or  his  attorney,  shall,  at  least  five  days  before  the  day  of  trial,  file  with  the  clerk  of  the 
county  court  a  paper  entering  his  appearance  in  such  proceeding,  then  it  shall  not  be 
necessary  to  notify  such  plaintiff  as  above  provided. 

7.  Trial — pleadings — jury.]  §7.  The  trial  shall  be  had  without  written  plead¬ 
ings,  before  the  county  judge,  in  the  same  manner  as  other  trials  before  the  county  court, 
and  may  be  by  a  jury  if  either  party  demand  one. 

8.  Trial  by  jury.]  §  8.  If  a  jury  shall  be  demanded  by  either  party,  the  judge 
shall  direct  the  county  clerk  to  issue  a  venire  for  twelve  competent  jurors,  unless  the 
parties  to  such  proceeding  shall  elect  to  have  the  same  tried  by  six  jurors,  and  deliver 
the  same  to  the  sheriff  or  coroner,  who  shall  summon  such  jurors  from  the  body  of  the 
county,  to  be  and  appear  before  such  court  at  the  time  set  for  the  return  of  such  venire ; 
andif,  by  reason  of  non-attendance,  challenge  or  otherwise,  said  jury  shall  not  be  full, 
the  panel  may  be  filled  by  talesmen.  Said  court  shall  have  the  same  power  to  compel  the 
attendance  of  jurors  and  witnesses  as  the  circuit  court  has,  and  shall  be  governed  by  the 
same  rules  in  impaneling  a  jury. 

9.  Subpenas  for  witnesses.]  §  9.  The  county  clerk  shall  issue  subpenas  for 
witnesses  on  the  demand  of  either  party. 

10.  J udgment — exempt  property — costs.]  §  10.  In  case  the  property  shall  appear 
to  belong  to  the  claimant,  when  the  claimant  is  any  person  other  than  the  defendant  in 
execution  or  attachment,  or  in  case  the  property  shall  be  found  to  be  exempt  from  execu¬ 
tion  or  attachment,  when  the  claimant  is  the  defendant  in  the  execution  or  attachment, 
judgment  shall  be  entered  against  the  plaintiff  in  the  execution  or  attachment  for  the  costs, 
and  the  property  levied  on  shall  be  released.  If  it  shall  appear  that  the  property  does 
not  belong  to  the  claimant,  or  is  not  exempt  from  execution  or  attachment,  as  the  case 
may  be,  judgment  shall  be  entered  against  the  claimant  for  costs,  and  an  order  shall  be 
made  that  the  sheriff  or  coroner  proceed  to  sell  the  property  levied  on. 

11.  Appeal — bond — trial  de  novo.]  §  11.  An  appeal  may  be  taken  to  the 
circuit  court,  as  in  other  cases:  Provided ,  tne  same  is  prayed  on  the  day  of  the  entering 
of  judgment,  and  the  bond  shall  be  given  within  five  days  from  the  time  of  entering 
judgment,  and  the  trial  in  the  circuit  court  shall  be  de  novo.  [Repealed  by  implica¬ 
tion  by  §  25,  Chap.  37.  Sellers  v.  Thomas,  185  Ill.  384. 

IS.  Judgment — indemnity.]  §12.  The  judgment  in  suoh  cases  shall  be  a  oom- 
plete  indemnity  to  the  sheriff  or  coroner  in  selling  or  restoring  any  such  property,  as  the 

oaee  may  be. 

13.  Apportionment  of  costs — fees.]  §  13.  If  the  judgment  shall  be  for  the 
claimant  as  to  part  of  the  property,  and  for  the  plaintiff  in  execution  or  attachment  as  to 
part,  then  the  court  shall  apportion  the  costs  in  his  discretion;  and  the  sheriff,  coroner 
and  county  olerk  shall  have  the  same  fees  as  are  allowed  by  law  for  similar  services. 

Chapter  140b. 

TRUSTS  AND  TRUSTEES, 

INVESTMENTS  BY  TRUSTEES. 

Section  1.  Investment  of  trnst  funds  by  trustees  may  be  in  what  bonds. 

AN  ACT  concerning  Investments  by  trustees.  In  force  July  1.  1905.  L.  1906  p.  1;  Legal 

News  Ed.,  p.  79. 

1,  Investments  of  trust  funds  by  trustees  maybe  in  what  bonds.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assem¬ 
bly:  That  investments  of  trust  funds  by  trustees,  may,  when  not  otherwise  provided 
by  the  will,  deed,  decree,  gift,  grant  or  other  instrument  creating  or  fixing  the 
respective  trust,  be  in  the  bonds  of  the  United  States  or  of  any  of  the  states  of  the 
United  States,  or  in  first  mortgages  upon  real  estate  in  any  state,  or  in  the  bonds  of 
any  county,  city  or  municipality  in  any  state,  or  in  the  first  mortgage  bonds  of  any 
corporation  of  any  state  upon  which  no  default  in  payment  of  interest  shall  have 
occurred,  for  a  period  of  five  years,  but  no  trustee  shall  be  authorized  by  this  act  to 
invest  trust  funds  in  any  bonds  in  which  cautious  and  intelligent  persons  do  not  invest 
their  own  money,  and  any  trustee  may  continue  to  hold  any  investment  received  by 
him  under  the  trust,  or  any  increase  thereof. 


Nora. — For  act  as  to  accumulation  of  trusts*  see  Ch.  80,  |  1,56. 
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UNCLAIMED  PROPERTY. 


Section. 

1.  Sale  of  unclaimed  property. 

2.  Perishable  property. 

3.  Sale  of  property — notice. 

4.  Repeal. 


UNCLAIMED  MONEY  IN  COURTS  OP  RECORD. 

Section. 

5.  Provides  for  disposition  of  money  in  con¬ 

trol  of  courts  of  record  which  is  un¬ 
claimed. 

6.  Repeal. 


AN  ACT  to  provide  for  the  sale  of  personal  property  by  common  carriers,  warehousemen  and  inn-keepers,  and  bj 

others  having  liens  thereon.  [Title  as  amended  May  13, 1879.  In  force  July  1,  1879.  Laws  1879,  p.  817;  Legal 

News  Ed.,  p.  229.  Original  act  in  force  July  1, 1874.] 

1.  Sale  of  unclaimed  property  ]  §  1.  That  whenever  any  trunk,  carpet-bag, 

valise,  bundle,  package,  or  article  of  property,  transported,  or  coming  into  the  posses¬ 
sion  of  any  railroad  or  express  company,  or  anjf  other  common  carrier,  or  innkeeper  or 
warehouseman,  or  private  warehouse-keeper,  in  the  course  of  its  or  his  business  as  com¬ 
mon  carrier,  innkeeper,  warehouseman  or  private  warehouse-keeper,  shall  remain  un¬ 
claimed,  and  the  legal  charges  thereon  unpaid  during  the  space  of  six  months  after  its 
arrival  at  the  point  to  which  it  shall  have  been  directed,  and  the  owner  or  person  to 
whom  the  same  is  consigned  cannot  be  found  upon  diligent  inquiry,  or,  being  found  and 
notified  of  the  arrival  of  such  article,  shall  refuse  or  neglect  to  receive  the  same  and 
pay  the  legal  charges  thereon  for  the  space  of  three  months,  it  shall  be  lawful  for  such 
common  carrier,  innkeeper,  warehouseman  or  private  warehouse-keeper  to  sell  such 
article  at  public  auction,  after  giving  the  owner  or  consignee  fifteen  days  notice  of  the 
time  and  place  of  sale,  through  the  postoffice,  and  by  advertising  in  a  newspaper  pub¬ 
lished  in  the  county  where  such  sale  is  made,  and  out  of  the  proceeds  of  such  sale  to 
pay  all  legal  charges  on  such  articles,  and  the  overplus  if  any,  shall  be  paid  to  the  owner 
or  the  consignee  upon  demand.  [As  amended  by  act  approved  June  18, 1883.  In  force 
July  1,  1883.  L.  1883,  p.  175;  Legal  News  Ed  ,  p.  137. 

2.  Perishable  property.]  §  2.  Perishable  property  which  has  been  transported 
to  destination,  and  the  owner,  or  consignee,  notified  of  its  arrival,  or  being  notified, 
refuses  or  neglects  to  receive  the  same  and  pay  the  legal  charges  thereon,  or  if  upon 
diligent  inquiry  the  consignee  cannot  be  found,  such  carrier  may,  in  the  exercise  of  a 
reasonable  discretion,  sell  the  same  at  public  or  private  sale  without  advertising,  and 
the  proceeds,  after  deducting  the  freight  and  charges  and  expenses  of  sale,  shall  be 
paid  to  the  owner  or  consignee  upon  demand. 

3.  Sale  of  property — notice.]  §  3.  All  persons  other  than  common  carriers 
having  a  lien  on  personal  property,  by  virtue  of  an  act  entitled  “An  Act  to  revise  the 
law  of  liens/’  approved  March  25th,  1874,  may  enforce  said  lien  by  a  sale  of  said  prop¬ 
erty,  on  giving  to  the  owner  thereof,  if  he  and  his  residence  be  known  to  the  person 
having  such  lien,  ten  (10)  days  notice,  in  writing  of  the  time  and  place  of  such  sale,  and 
if  said  owner  or  his  place  of  residence  be  unknown  to  the  person  having  such  lien,  then 
upon  his  filing  his  affidavit  to  that  effect  with  the  Clerk  of  the  County  Court  in  the 
county  where  said  property  is  situated;  notice  of  said  sale  may  be  given  by  publishing 
the  same  once  in  each  week  for  three  (3)  successive  weeks  in  some  newspaper  of  gen¬ 
eral  circulation  published  in  said  county,  and  out  of  the  proceeds  of  said  sale  all  costs 
and  charges  for  advertising  and  making  the  same,  and  the  amount  of  said  lien  shall  be 
paid,  and  the  surplus,  if  any,  shall  be  paid  to  the  owner  of  said  property.  [As  amended 
by  act  approved  May  13,  1879.  In  force  July  1,  1879.  L.  1879,  p.  317;  Legal  News 
Ed.,  p.  229. 

4.  Repeal.]  g  4.  The  act  with  above  title,  approved  April  10,  1872,  is  hereby 
repealed. 

UNCLAIMED  MONEY  IN  COURTS  OF  RECORD. 


AN  ACT  to  provide  for  the  disposition  of  money  in  the  control  of  courts  of  record  which  is  un¬ 
claimed  or  where  there  is  no  person  to  whom  the  same  can  be  paid.  [Approved  June  5,  1911. 
In  force  July  1,  1911.  L.  1911,  p.  254.] 

5.  Provides  for  disposition  of  money  in  control  of  courts  of  record 
which  is  unclaimed.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly:  When  any  money  remains  in  the  hands  of 
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any  officer  of  any  court  of  record  which  has  been  judicially  determined  to  be  pay¬ 
able  to  any  specified  person,  or  to  any  unknown  heir,  devisee,  legatee  or  owner  or 
the  person  to  whom  the  same  is  adjudged  to  be  paid  is  non-resident  or  cannot  be 
found  or  refuses  to  receive  said  money,  or  is  an  infant  or  insane  or  under  any  other 
disability  and  has  no  guardian  or  conservator  to  whom  the  same  may  lawfully  be 
paid  or  for  any  other  reason  payment  cannot  be  made  to*  the  person  adjudged 
entitled  thereto,  the  court  having  jurisdiction  of  such  money  may  direct  such  of¬ 
ficer  to  pay  the  same  to  the  county  treasurer  of  the  county  in  which  such  court  is 
held  and  to  deliver  to  such  county  treasurer  a  certified  copy  of  such  order:  and  it 
shall  be  the  official  duty  of  such  county  treasurer  to  receive  such  money,  and  the 
official  duty  of  such  county  treasurer  and  his  successor  in  office  to  hold  said  money 
in  trust  for  the  person  entitled  thereto,  and  subject  to  the  further  order  of  said 

C(^r^  PerS0IJ  entitled  to  the  money,  or  his  legal  representative,  may  there¬ 

after  obtain  an  order  from  said  court  in  said  cause  for  the  payment  of  said  money 
without  interest,  by  the  county  treasurer  to  suc^  person,  upon  satisfactory  proof 
to  the  court  that  he  is  the  person  lawfully  entitled  thereto.  It  shall  be  the  official 

duty  of  the  County  Treasurer  to  obey  such  order,  when  presented  with  a  certified 
copy  thereof. 

6.  Repeal.]  §  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 

POTID  O  I  On  •  A'/t*/!  /t  ✓>  /“»  7i  am  4-1-,  a  I  «...  _  1  1  n  t  •  _  */ 


Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General 
Assembly:  I  hat  boards  of  underwriters  incorporated  by  or  under  the  laws  of  the  state 
of  Illinois,  shall  have  power  to  provide  suitable  rooms  for  the  accommodation  of  a  fire 
patrol,  and  also  to  provide  a  patrol  of  men  and  a  competent  person  to  act  as  superintend- 
ent,  to  discover  and  prevent  fires,  with  suitable  apparatus  to  save  and  preserve  property 
or  hie  at  and  after  a  fire;  and  the  better  to  enable  them  so  to  act  with  promptness  and 
efficiency,  full  power  is  given  such  superintendent  and  such  patrol  to  enter  any  building 
on  tire,  or  which  may  be  exposed  to  or  in  danger  of  taking  fire  from  other  burning  build¬ 
ings,  subject  to  the  control  of  the  fire  marshal  of  the  city,  and  at  once  proceed  to  protect 
and  endeavor  to  save  the  property  therein,  and  to  remove  such  property,  or  any  part 
thereof,  from  the  ruins  after  a  fire. 

2.  Annual  meeting  of  board — representation  of  companies — assessing 
expenses  of  patrol.]  §  2.  In  the  month  of  July  of  each  year,  there  shall  be  held  a 
meeting  of  said  board  of  underwriters,  of  which  ten  days’  previous  notice  shall  be 
inserted  m  at  least  one  daily  newspaper,  published  in  the  city  where  said  board  of  under¬ 
writers  is  located,  at  which  meeting  each  insurance  company,  corporation,  association, 
underwriter,  agent,  person  or  persons  doing  a  fire  insurance  business  in  the  city,  shall 
have  the  right  to  be  represented  at  such  meeting  and  shall  be  entitled  to  one  vote.  A 
majority  of  the  whole  number  so  represented  shall  have  power  to  decide  upon  the  ques¬ 
tion  of  sustaining  the  fire  patrol  hereinbefore  mentioned,  and  of  fixing  a  maximum 
amount  of  expenses  which  shall  be  incurred  therefor  during  the  fiscal  year  next  to 
ensue,  which  amount  shall  in  no  case  exceed  two  per  centum  on  the  aggregate  of  pre¬ 
miums  returned  as  received,  as  provided  in  section  3  of  this  act;  and  the  whole  of  such 
amount,  or  so  much  thereof  as  may  be  necessary,  may  be  assessed  upon  all  insurance 
companies,  organizations,  corporations,  associations  and  persons  who  assume  risks  and 
accept  premiums  for  fire  insurance  in  said  city  as  hereinbefore  mentioned,  in  proportion 
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to  the  several  amounts  of  premiums  returned  as  received  by  each,  as  hereinafter  pro¬ 
vided,  and  such  assessment  shall  be  collectible  by  and  in  the  name  of  said  board  of 
underwriters  in  any  court  of  law  in  the  state  of  Illinois  having  jurisdiction,  in  such  man¬ 
ner  and  at  such  time  or  times  as  said  board  of  underwriters  may  determine. 

3.  Semi-annual  statement  op  insurance  companies.]  §  3.  To  provide  for  the 
payment  of  persons  employed  under  the  provisions  of  this  act,  and  to  maintain  suitable 
*1088]  rooms,  and  the  apparatus  for  saving  life  and  property  contemplated,  said  board  of 
underwriters  is  empowered  to  require  a  statement  to  be  furnished  semi-annually  by  all 
insurance  companies,  corporations,  associations,  underwriters,  agents  or  persons,  of  the 
aggregate  amount  of  premiums  received  for  insuring  property  in  the  city  where  said 
board  of  underwriters  is  organized  or  established,  for  and  during  the  six  months  next 
preceding  the  first  day  of  July  and  the  first  day  of  January  of  each  year,  which  state¬ 
ment  shall  be  sworn  to  by  the  president  or  secretary  of  the  corporation  or  association, 
or  by  the  agent  or  person  so  acting  and  effecting  such  insurance  in  said  city,  and  shall 
be  handed  to  the  secretary  of  said  board  of  underwriters,  within  such  time  as  is  herein¬ 
after  provided  in  section  4  of  this  act. 

4.  Secretary  op  board  may  demand  statement — penalty  for  failure  to  com¬ 
ply.]  §  4.  It  shall  be  lawful  for  the  secretary  or  other  appointed  officer  of  said  board 
of  underwriters,  within  ten  days  after  the  first  day  of  July  and  the  first  day  of  January 
in  each  year,  by  written  or  printed  demand,  signed  by  him,  to  require  from  every  insur¬ 
ance  company,  corporation,  association,  underwriter,  agent  or  person  engaged  in  the 
business  of  fire  insurance  in  the  city  where  said  board  of  underwriters  is  organized  or 
established,  the  statement  provided  for  in  the  last  preceding  section  of  this  act.  Such 
demand  may  be  delivered  personally  at  the  office  of  such  insurance  company,  corporation, 
association,  underwriter,  agent  or  person;  and  every  officer  of  such  insurance  company, 
corporation  or  association,  and  every  individual  agent,  underwriter  or  person  who  shall, 
for  fifteen  days  after  such  demand,  neglect  to  render  the  account,  shall  forfeit  $50,  for 
the  use  of  said  board  of  underwriters,  and  he  shall  also  forfeit  for  its  use  $25  in  addition, 
for  every  day  he  shall  so  neglect  after  the  expiration  of  said  fifteen  days;  and  such  addi¬ 
tional  penalty  may  be  computed  and  recovered  up  to  the  time  of  trial  of  any  suit  for  the 
recovery  thereof,  which  penalty  may  be  sued  for  and  recovered,  with  costs  of  suit,  in  any 
court  of  law  within  the  State  of  Illinois,  having  jurisdiction,  by  and  in  the  name  of  said 
board  of  underwriters. 
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Section, 

1.  United  States  may  purchase  or  condemn  lands. 

2.  Jurisdiction — exempt  from  taxes. 

3.  Emergency. 

4.  Street  or  alley  closed. 

5.  Consent  given  to  United  States  to  enter  upon 

land  to  improve  Ohio  and  Wabash  rivers. 

6.  How  damages  assessed. 

7.  Jurisdiction  ceded. 

8.  Coast  surveyors  may  enter  on  land  and  erect 

works. 

9.  May  condemn  land. 

10.  Penalty  for  injuring  signal  building. 

11.  Grounds  for  public  buildings — ceding  jurisdic* 

tion. 

12.  Exemption  from  taxation. 

13.  Consent  of  Illinois  given  to  U.  S.  acquiring  title 

to  certain  land. 

14.  Jurisdiction  of  State  ceded  to  U.  S. 


Section, 

15.  Condition. 

16.  When  jurisdiction  ceded  shall  rest. 

17.  Free  from  taxes,  etc. 

18.  Grounds  for  public  building— ceding  jurisdiction. 

19.  Exemption  from  taxation. 

20.  J urisdiction  of  State  ceded  to  U.  S. 

21.  City  of  Rock  Island  authorized  to  convey. 

22.  Jurisdiction  of  State  ceded  to  United  States. 

23.  To  take  effect  upon  ifc«>  passage. 

JURISDICTION  OYER  CERTAIN  LANDS  CEDED. 
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AN  ACT  to  cede  jurisdiction  to  the  United  States  over  certain  land  and  for  the  purchase  and  condemnation' 

thereof.  [Approved  and  in  force  December  14,  A.  D.  1871.] 

1.  United  States  MAY  purchase  AND  condemn  LANDS.]  §1.  Be  it  enacted  by 
the  P  eople  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  the  United 
States  shall  have  power  to  purchase  or  condemn,  in  the  manner  prescribed  by  law,  upon 
making  just  compensation  therefor,  any  land  in  the  state  of  Illinois  required“for  custom 
houses,  arsenals,  light  houses,  national  cemeteries,  or  for  other  purposes  of  the  govern¬ 
ment  of  the  United  States. 

2.  J  urisdiction— exempt  from  taxes.]  §  2.  The  United  States  may  enter  upon 
and  occupy  any  land  which  may  have  been  or  may  be  purchased  or  condemned,  or  other¬ 
wise  acquired,  and  shall  have  the  right  of  exclusive  legislation  and  concurrent  jurisdic¬ 
tion,  together  with  the  state  of  Illinois,  over  such  land  and  the  structures  thereon,  and 
shall  hold  the  same,  exempt  from  all  state,  county  and  municipal  taxation. 

3.  Emergency.]  §  3.  Whereas,  by  the  burning  of  the  United  States  post-office, 
custom  house,  and  United  States  court  rooms,  in  the  city  of  Chicago,  an  emergency 
exists,  requiring  this  act  to  take  effect  immediately;  therefore  this  act  shall  take  effect 
from  and  after  its  passage. 

4.  Street  or  alley  closed.]  §  4.  That  in  case  there  shall  be  any  street  or 
alley  running  through  any  block  or  tract  of  land  so  purchased  or  acquired  by  the  said 
United  States  for  any  of  the  purposes  described  in  the  said  act  hereinbefore  set  forth, 
all  that  portion  of  such  street  or  alley  within  such  block  or  tract  of  land,  shall,' 
upon  the  purchase  of  the  same  by  the  United  States,  or  the  transfer  of  the  same  to  the 
United  States  by  condemnation  or  otherwise,  for  any  of  the  purposes  aforesaid,  be  and 
the  same  is  hereby  vacated  and  closed,  and  the  lots  or  tracts  of  land  abutting  upon  any 
such  street  or  alley  shall  extend  to  the  center  line  thereof,  and  vest  in  the  said  United 
States,  and  become  the  property  thereof,  with  full  right,  power  and  authority  to  use, 
occupy  and  enjoy  the  same  as  its  own  property  in  fee,  to  the  same  extent  as  though  the 
same  had  never  been  used  or  occupied  as  a  street  or  alley;  and  the  said  act,  to  which 
this  is  an  amendment,  shall  apply  to  the  said  portion  of  such  street  or  alley  so  vacated 
to  the  same  extent  as  to  the  block  or  tract  of  land  so  purchased  or  to  be  purchased  a 
condemned  for  any  of  the  purposes  aforesaid.  [This  section  was  added  by  amendment 
approved  March  7,  1872.  In  force  July  1,  1872. 

AN  ACT  granting  to  the  J.®  ?nited  States  the  right  to  enter  upon  and  take  possession  of  such 

els  of  land  lying  w  ithin  the  state  of  Illinois,  and  on  the  waters  of  the  Ohio  and  Wabash 

^ - -  - -•*  *  [Approved  April  15,  1875.  In  force 


small  tracts  or  parcels  ui  iauu  lying  witmn  cne  state  oi  Illinois,  and  on 
rivers,  as  may  be  necessary  to  facilitate  the  improvement  of  said  rivers 
July  1,  1875.  L.  1875,  p.  88;  Legal  News  Ed.,  p.  94.  J 


Whereas, the  government  of  the  United  States  has  begun,  and  will  probably  continue 
the  improvement  of  the  Ohio  and  Wabash  rivers;  and  whereas,  it  may  be  advisable  for 
the  removal  of  all  doubts  as  to  the  right  of  the  general  government  to  acquire  real  estate 
and  establish  public  works  within  the  limits  of  any  state  without  the  consent  of  such 
state;  therefore, 

5.  Consent  given  United  States  to  enter  upon  land.]  §  1.  Beit  enacted  by 
the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly :  That  the 
consent  of  the  state  of  Illinois  be,  and  is  hereby  given,  to  the  government  of  the  United 
States  to  enter  upon  such  small  parcels  or  tracts  of  land  lying  on  the  bank  of  the  Ohio 
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and  Wabash  rivers,  within  the  state  of  Illinois,  as  may  be  necessary  for  the  construc¬ 
tion  of  locks,  lock-keepers’  dwellings,  and  abutments  or  other  works,  to  be  used  to 
facilitate  the  improvement  of  the  channels  of  said  rivers. 

6.  How  damages  assessed.]  §  2.  All  cases  of  damages  that  may  arise  under 
the  provisions  of  this  act  shall  be  settled  as  provided  for  in  “An  act  to  provide  for  the 
exercise  of  the  right  of  eminent  domain,”  approved  April  10,1872.  In  force  July  1,1872. 

7.  Jurisdiction  ceded.]  §  3.  Exclusive  jurisdiction  is  hereby  ceded  to  the  United 
States  over  all  or  any  lands  acquired  under  the  provisions  of  this  act. 

AN  ACT  relating  to  the  operations  of  the  United  States  coast  and  geodetic  survey,  [Approved  April  21. 1881. 

In  force  July  1, 1881.  Laws  1881,  p.  154;  Legal  News  Ed.,  p.  122.  J 

8.  Coast— surveyors — may  enter  on  laNd  and  erect  works.]  §  1.  Be  it  en¬ 
acted  by  the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That 
any  person  employed  under  and  by  virtue  of  an  act  of  congress  of  the  United  States, 
approved  the  tenth  day  of  February,  one  thousand  eight  hundred  and  seven,  and  of  the 
supplements  thereto,  for  the  survey  of  the  coasts  of  the  United  States,  or  under  the  di¬ 
rection  of  congress,  to  form  a  geodetio  connection  between  the  Atlantic  and  Pacific 
coasts,  and  to  furnish  triangulation  points  for  state  surveys,  may  enter  upon  lands  within 
this  state  for  the  purpose  of  exploring,  triangulating,  leveling,  surveying,  and  of  doing 
any  other  act  which  may  be  necessary  to  carry  out  the  object  of  said  laws,  and  may  erect 
any  works,  stations,  buildings,  and  appendages  requisite  for  that  purpose,  doing  no  un¬ 
necessary  injury  thereby. 

9.  May  condemn  land.]  §  2.  If  the  parties  interested  cannot  agree  upon  the 
amount  to  be  paid  for  damages  caused  thereby,  the  United  States  of  America  may  pro¬ 
ceed  to  condemn  said  land  as  provided  by  “An  act  to  provide  for  the  exercise  of  the 
right  of  eminent  domain,”  approved  April  10,  1872,  in  force  July  1,  1872. 

10.  Penalty  for  injuring  signal  building,  etc.]  §  3.  If  any  person  shall 
willfully  deface,  injure  or  remove  any  signal,  monument,  building,  or  other  property 
of  the  United  States  coast  and  geodetic  survey,  constructed  or  used  under  or  by  virtue  of 
the  acts  of  congress  aforesaid,  he  shall  forfeit  a  sum  not  exceeding  fifty  dollars  for  each 
offense,  and  shall  be  liable  for  damages  sustained  by  the  United  States,  in  an  action  on 
the  case  in  any  court  of  competent  jurisdiction. 

AN  ACT  in  relation  to  the  purchase  of  additional  grounds  by  the  United  States,  in  the  city  of  Springfield,  and 

to  cede  jurisdiction  over,  and  exempt  the  same  from  taxation.  [Approved  May  12, 1885.  In  force  July  1, 1885. 

L.  1885;  Legal  News  Ed.,  p.  199.] 

Whereas,  the  United  States  of  America  are  about  to  purchase  additional  grounds 
for  its  public  buildings  in  the  city  of  Springfield;  therefore 

11.  Grounds  for  public  building — ceding  jurisdiction.]  §  1.  Beit  enacted  by 
the  People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That  there 
be,  and  hereby  is  ceded  and  granted  to  the  United  States  of  America,  jurisdiction 
upon  and  over  all  such  grounds  so  purchased  by  and-conveyed  to  the  United  States. 

12.  Exemption  from  taxation.]  §  2.  All  such  grounds  from  and  after  such  pur¬ 
chase  and  conveyance  shall  be  exempt  from  taxation  under  any  law  of  this  State, 
while  the  same  remains  the  property  of  the  United  States. 

AN  ACT  granting  consent  of  the  State  of  Illinois  to  the  acquiring  of  title  by  the  United  States  by  purchase  or 

otherwise,  of  certain  real  estate  in  the  county  of  Lake  for  military  purposes  and  ceding  jurisdiction  over  the 

same.  [Approved  June  6, 1887.  In  force  July  1,  1887.  L.  1887,  p.  304;  Legal  News  Ed.,  p.  222.] 

13.  Consent  of  Illinois  given  to  u.  s.  acquiring  title  to  certain  land.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General 
Assembly ,  as  follows:  That  the  consent  of  the  State  of  Illinois  is  hereby  given  to  the 
acquiring  of  title  by  the  United  States,  by  purchase  or  otherwise,  of  the  following  de¬ 
scribed  real  estate,  or  any  portion  thereof,  situated  in  the  county  of  Lake:  The  north¬ 
east  fractional  quarter  of  section  ten  (10),  township  forty-three  (43)  north,  of  range 
twelve  (12),  east  of  the  third  principal  meridian;  that  part  of  the  southeast  quarter  of 
said  section  ten  (10)  lying  east  of  the  public  highway  known  as  Waukegan  Avenue; 
that  part  of  the  northwest  quarter  of  section  ten  (10)  lying  east  of  said  highway;  the 
west  fractional  half  of  section  eleven  (11)  in  said  township  and  range;  the  north¬ 
west  fractional  quarter  of  seotion  fourteen  (14)  in  said  township  and  range;  and 
the  northeast  fractional  quarter  of  section  fourteen  (14)  in  said  township  and  range. 

14.  Jurisdiction  of  state  ceded  to  u.  s.]  §  2.  The  jurisdiction  of  the  State 
of  Illinois  in  and  over  the  said  property,  or  such  part  thereof  as  the  United  States  may 
so  acquire  title  to,  shall  be  and  the  same  hereby  is  ceded  to  the  United  States,  subject 
to  the  restrictions  hereinafter  mentioned. 

15.  Condition.]  §  3.  The  said  consent  is  given  and  the  said  jurisdiction  ceded 
upon  the  express  condition  that  the  State  of  Illinois  shall  retain  a  concurrent  jurisdic¬ 
tion  with  the  United  States  in  and  over  the  said  property  so  far  as  that  the  execution 
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of  all  civil  and  criminal  processes  which  may  issue  under  the  laws  or  authority  of  the 
State  of  Illinois  shall  be  allowed  thereon  on  application  to  the  officer  of  the  United 
States  in  charge  thereof  in  the  same  way  and  manner  as  if  such  consent  had  not  been 
given  or  jurisdiction  ceded,  except  so  far  as  such  processes  may  affect  the  real  or  per¬ 
sonal  property  of  the  United  States. 

16.  When  jurisdiction  ceded  shall  vest.]  §  4.  The  jurisdiction  hereby 
ceded  shall  not  vest  in  any  respect  to  any  portion  of  said  real  estate  until  the  United 
States  shall  have  acquired  the  title  thereto  by  purchase  or  otherwise. 

V7.  Free  from  taxes,  etc.]  §  5.  The  said  property,  when  acquired  by  the 
United  States,  and  so  long  as  the  same  shall  remain  the  property  of  the  United  States 
and  be  used  for  public  purposes,  and  no  longer,  shall  be  and  continue  exonerated  and 
discharged  from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or  im¬ 
posed  under  the  authority  of  this  State.  (1) 

JURISDICTION  OVER  GROUNDS  IN  DANVILLE. 

AN  ACT  in  relation  to  the  purchase  of  grounds  by  the  United  States  in  the  city  of  Danville  in  the  county  of  Vermill¬ 
ion,  State  of  Illinois,  and  to  cede  jurisdiction  over  and  exempt  the  same  from  taxation.  [Approved  June  17, 1891. 
In  iorce  July  1, 1891.  L.  1891,  p.  208;  Legal  News  Ed.,  p.  143.] 

Whereas,  the  United  States  of  America  is  about  to  purchase  grounds  for  its  public 
building  in  the  city  of  Danville;  therefore, 

IS.  Grounds  for  public  buildings — ceding  jurisdiction.]  §1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That 
there  be  and  hereby  is  ceded  and  granted  to  the  United  States  of  America  jurisdiction 
upon  and  over  all  such  grounds  so  purchased  by  and  conveyed  to  the  United  States. 

10.  Exemption  from  taxation.]  §  2.  All  such  grounds  from  and  after  such 
purchase  and  conveyance  shall  be  exempt  from  taxation  under  any  law  of  this  State 
while  the  same  remains  the  property  of  the  United  States. 

JURISDICTION  CEDED  TO  LANDS  IN  ROCK  ISLAND  COUNTY. 

AN  ACT  ceding  to  the  United  States  of  America  exclusive  jurisdiction  over  certain  structures,  lands,  streets  and 
allevs  in  the  county  of  Rock  Island,  State  of  Illinois,  and  authorizing  and  confirming  the  conveyance  of  the 
same  by  the  city  of  Rock  Island  to  it.  [Approved  June  2, 1891.  In  force  July  1, 1891.  L.  1891,  p.  209;  Legal  News 
Ed.,  p.  *143.] 

20.  Jurisdiction  of  state  ceded  to  u.  s.]  §  1.  Be  it  enacted  by  the  People 

of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  exclusive  jurisdic¬ 
tion  over  the  following  described  structures  and  lands  in  the  county  of  Rock  Island, 
State  of  Illinois,  be  and  is  hereby  ceded  to  the  United  States  of  America,  viz.: 

First.  Over  that  portion  of  the  Rock  Island  bridge  across  the  Mississippi  river, 
connecting  the  island  of  Rock  Island  with  the  city  of  Davenport,  Iowa,  which  is  south 
of  the  middle  of  the  main  channel  of  said  river. 

Second.  Over  the  whole  of  Rock  Island  wagon  bridge  which  connects  the  island 
of  Rock  Island  with  the  city  of  Rock  Island,  Illinois. 

Third.  Over  the  plat  of  ground  occupied  by  the  abutments  and  wagon  approach 
to  the  Rock  Island  wagon  bridge,  and  particularly  described  in  the  deeds  filed  in  the 
office  of  the  clerk  of  the  circuit  court  of  Rock  Island  county,  Illinois,  conveying  said 
promises  to  the  United  States  of  America. 

Fourth.  Over  the  plat  of  ground  which  may  be  acquired  by  the  United  States  as  a 
site  for  a  viaduct,  and  approach  thereto,  from  the  south  end  of  the  Rock  Island  wagon 
bridge,  between  the  island  of  Rock  Island  and  the  city  of  Rock  Island,  over  the  rail¬ 
road  tracks  which  adjoin  the  approach  to  said  bridge  and  the  north  line  of  Third 
avenue  in  said  city  of  Rock  Island,  described  as  follows,  to-wit: 

Commencing  at  the  intersection  of  the  north  line  of  lot  five  (5),  block  two  (2),  in 
Bailey  &  Boyle’s  addition  to  said  city  of  Rock  Island,  with  the  north  and  south  section 
line  between  sections  thirty-five  (35)  and  thirty-six  (36),  in  township  eighteen  (181 
north,  range  two  (2),  west  of  the  fourth  principal  meridian;  thence  south  along  said 
section  line  thirteen  (13)  feet;  thence  in  a  southeasterly  direction  along  the  southerly 
line  of  the  right  of  way  of  the  Chicago  &  Rock  Island  Railroad  Company,  now  the 
Chicago,  Rock  Island  &  Pacific  Railway  Company  thirty-three  (33)  feet  seven  and  one- 
half  (7£)  inches,  to  a  point  on  said  south  line  of  said  right  of  way,  which  is  thirty  (30) 
feet  nine  (9)  inches  at  right  angles  east  of  said  section  line;  thence  south  parallel  with 
and  thirty  (30)  feet  and  nine  (9)  inches  east  of  said  section  line,  two  hundred  and 
ninety-five  (295)  feet  and  nine  (9)  inches;  thence  west  at  right  angles  fifty  (50)  feet; 
thence  north  parallel  with  and  nineteen  (19)  feet  three  (3)  inches  west  of  said  section 

(1)  Notk.— See  Ch.  19,  “Canal,  and  Improvement  of  Illinois  and  Little  Wabash  Rivers.” 
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line,  through  lots  six  (6)  and  five  (5)  in  said  block  two  (2)  and  the  alley  lying  between 
said  lots,  three  hundred  and  twenty  (320)  feet  to  a  point  in  north  line  of  said  lot  five 
(5);  thence  east  along  north  line  of  said  lot  five  (5),  nineteen  (19)  feet  three  (3)  inches 
to  place  of  beginning. 

Also,  that  certain  other  tract  that  lies  between  the  tract  last  hereinabove  described 
and  the  south  end  of  the  United  States  wagon  bridge,  now  located  and  existing  across 
south  branch  of  the  Mississippi  river  at  city  of  Rock  Island  aforesaid  and  fifty  (50)  feet 
in  width,  being  twenty-five  (25)  feet  on  either  side  of  the  axis  or  center  line  of  said 
wagon  bridge  if  said  axis  were  produced  in  a  straight  line  in  a  southwesterly  direction 
to  the  north  end  of  the  tract  last  hereinabove  described,  all  situated  in  county  of  Rock 
Island  and  State  of  Illinois:  Provided,  that  this  act  shall  not  be  held  or  construed  to 
add  to,  diminish  or  prejudice  any  rights  or  privileges,  now  held  by  any  railroad  or 
street  railway  company  to  use  the  lands  so  acquired  and  held  for  the  purpose  of  their 
right  of  way,  tracks  and  business.  And  provided  further,  that  there  is  reserved  to  this 
State  a  concurrent  jurisdiction  for  the  execution,  upon  all  said  lands,  or  in  or  on  the 
structures  erected  thereon,  of  all  process,  civic  or  criminal,  lawfully  issued  by  the 
courts  of  the  State,  and  not  incompatible  with  this  cession. 

21.  City  of  rock  island  authorized  to  convey.]  §  2.  The  City  of  Rock 
Island  is  hereby  authorized  and  empowered  to  convey  to  the  United  States  of  Amer¬ 
ica  any  or  all  of  the  aforesaid  lands  described  in  section  one  hereof,  whereof  it  may  be 
seized  and  possessed,  including  any  and  all  streets  or  alleys  which  may  be  therein  con¬ 
tained,  and  all  title,  authority  and  control  over  the  same,  and  any  cession  or  convey¬ 
ance  to  the  United  States  of  America  of  any  of  the  aforesaid  land  and  title,  authority 
and  control  thereover,  including  any  and  all  streets  or  alleys  heretofore  made  by  the 
city  of  Rock  Island,  is  hereby  confirmed  and  ratified. 

JURISDICTION  CEDED  TO  THE  UNITED  STATES  OF  LANDS  FOR  NA¬ 
TIONAL  HOME  FOR  DISABLED  VOLUNTEER  SOLDIERS. 

AN  ACT  ceding  to  the  United  States  of  America  the  jurisdiction  over  certain  lands  and  their  appurtenances 
for  the  National  Home  for  Disabled  Volunteer  Soldiers.and  exempting  the  same  from  taxation.  [Approved 
and  in  force  June  11, 1897.  L.  1897,  p.  299;  Legal  News  Ed.,  p.  226.] 

22.  Jurisdiction  of  state  ceded  to  united  states.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That  juris¬ 
diction  of  the  lands  and  their  appurtenances,  which  may  be  acquired  by  donation  or 
purchase  by  the  managers  of  the  National  Home  for  Disabled  Volunteer  Soldiers 
within  the  State  of  Illinois,  for  the  uses  and  purposes  of  the  said  home,  be,  and  is 
hereby  ceded  to  the  United  States  of  America:  Provided,  however,  that  all  civil  or 
criminal  process  issued  under  the  authority  of  the  State  of  Illinois,  or  any  officer 
thereof,  maybe  executed  on  said  lands  and  in  the  buildings  which  maybe  located 
thereon,  in  the  same  manner  as  if  jurisdiction  had  not  been  ceded  as  aforesaid,  and 
the  officers,  employees  and  inmates  of  said  home  who  shall  be  qualified  voters  of  the 
State,  by  complying  with  the  requirements  of  the  laws  that  now  are  in  operation,  or 
that  hereafter  may  be  enacted  regulating  State,  county  and  town  elections  in  this 
State,  shall  have  the  right  of  suffrage  at  all  town,  county  and  State  elections  .n  the 
town  in  which  said  National  Home  shall  be  located. 

23.  To  take  effect  upon  its  passage.]  §  2.  This  act  to  take  effect  and  be  in 
force  from  and  after  its  passage. 

JURISDICTION  OVER  CERTAIN  LANDS  CEDED. 

AN  ACT  ceding  to  the  United  States  exclusive  Jurisdiction  over  certain  lands  acquired  for  public  purposes 
within  this  State,  and  authorizing  the  acquisition  thereof.  [Approved  and  in  force  April  11,  1899.  L.  1899, 
p.  375;  Legal  News  Ed.,  p.  287.] 

24.  Consent  of  state  given.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois  represented  in  the  General  Assembly:  That  the  consent  of  the  State  of 
Illinois  is  hereby  given,  in  accordance  with  the  sixteenth  clause,  eighth  section,  of  the 
first  article  of  the  Constitution  of  the  United  States,  to  the  acquisition  by  the  United 
States,  by  purchase,  condemnation  or  otherwise,  of  any  land  in  this  State  required  for 
custom  houses,  court  houses,  post  offices,  arsenals,  or  other  public  buildings  whatever, 
or  for  any  other  purposes  of  the  Government. 

25.  Jukisdiction  ceded  to  the  United  States.]  §  2.  That  exclusive  juris¬ 
diction  in  and  over  any  land  so  acquired  by  the  United  States  shall  be,  and  the  same 
is  hereby,  ceded  to  the  United  States,  for  all  purposes  except  the  administration  of  the 
criminal  laws  and  the  service  of  all  civil  processes  of  this  State;  but  the  jurisdiction  so 
ceded  shall  continue  no  longer  than  the  said  United  States  shall  own  such  lands. 

26.  When  jurisdiction  vests.]  §  3.  The  jurisdiction  hereby  ceded  shall  not 
vest  until  the  United  States  shall  have  acquired  the  title  to  the  said  lands  by  purchase, 
condemnation  or  otherwise;  and  so  long  as  the  said  lands  shall  remain  the  property  of 
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the  United  States  when  acquired  as  aforesaid,  and  no  longer,  the  same  shall  be  and 
continue  exempt  and  exonerated  from  all  State,  county  and  municipal  taxation,  assess¬ 
ment,  or  other  charges  which  may  be  levied  or  imposed  under  the  authority  of  this 
State. 

27.  Emergency.]  §  4.  Whereas,  an  emergency  exists,  therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

AN  ACT  to  cede  certain  lands  to  the  United  States,  f  Approved  May  13,  1903.  In  force  July  1, 1903.  L.  1903  d 

354;  Legal  News  Ed.,  p.  277.] 

Whereas,  The  United  States  Government  is  desirous  of  constructing  a  turning 
basin  for  lake  vessels  in  the  Chicago  River  and  an  appropriation  has  been  made  by 
Congress  of  the  United  States  therefor,  and, 

Whereas,  It  is  important  to  the  successful  construction  and  proper  location  of 
said  turning  basin  that  the  United  States  should  have  certain  of  the  canal  lands 
belonging  to  the  State  of  Illinois,  therefore  ; 

28.  Jurisdiction  ceded  to  the  United  States.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois  represented  in  the  General  Assembly :  That  there  be, 
and  is  hereby  ceded  to  the  United  States  for  use  in  constructing  a  turning  basin,  the 
following  land,  towit:  All  that  part  of  lot  1  shown  on  the  “plat  of  the  Canal  Com¬ 
missioners’  subdivision  ol  that  part  of  the  southwest  quarter  of  section  twenty-nine, 
township  39  north,  of  range  fourteen  east  of  the  third  principal  meridian,  lying  south 
of  the  main  canal  west  of  the  Chicago  River,  and  known  as  blocks  twelve  and  thirteen 
of  the  canal  trustees  sub-division  ol  blocks  ten,  ten  and  a  half,  eleven,  twelve  and 
thirteen  in  the  southwest  quarter  of  said  section  twenty-nine;  also  block  “a,”  not  pre¬ 
viously  surveyed  or  platted  in  said  southwest  quarter  section,  and  east  of  the  Chicago 
River,”  in  the  city  ol  Chicago,  Cook  County,  Illinois,  as  follows:  Lying  north  of  a 
linp  beginning  at  a  point  on  the  southwesterly  line  of  said  lot  1,  distant  129.5  feet  in  a 
westerly  direction  from  the  northwesterly  side  of  Levee  street,  said  point  being  also 
at  the  intersection  of  the  said  southwesterly  line  of  said  lot  1,  with  the  present  (No¬ 
vember,  1902)  south  dock  of  the  Illinois  and  Michigan  canal;  thence  in  an  east  by 
south  direction  to  the  intersection  of  the  easterly  side  of  said  lot  1,  with  the  northerly 
side  of  Levee  street,  containing  41,466  square  feet. 

29.  Right  of  state  to  serve  process.]  §  2.  Jurisdiction  of  the  State  of  Illi¬ 
nois  over  said  lands  is  hereby  ceded  to  the  United  States,  subject,  however,  to  the 
right  of  the  State  and  any  and  all  officers  under  its  authority  to  serve  and  execute  on 
said  lands  any  civil  or  criminal  process  issued  under  the  authority  of  the  State  of  Illi¬ 
nois  or  any  officer  thereof,  in  the  same  manner  as  if  jurisdiction  had  not  been  ceded  to 
the  United  States. 
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Section. 


NUMBER  OP  TRUSTEES. 


1.  Additional  powers  granted. 

2.  Election  of  trustees,  etc. — certificate. 

3.  Powers  of  trustees — diplomas  conferred. 

4.  Corporations  under  special  law  may  in- 


Section. 

8.  May  be  increased. 
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10.  Certificate  filed  with  Secretary  of  State. 
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NON  RESIDENT  TRUSTEES. 
6.  Eligibility  of  non-residents. 
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14.  Committee  of  visitation — reports. 
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ILLINOIS  INDUSTRIAL  UNIVERSITY. 
Section. 

16.  Change  of  name. 

17.  Election  of  trustees. 

18.  Trustees — how  elected. 

SCHOLARSHIPS  IN  UNIVERSITY  OF  ILLINOIS 

19-24.  Omitted  incorporated  in  school  law. 

25.  Repeal. 

26-28.  Repealed. 

CHEMICAL  SURVEY  OF  THE  WATERS. 

29.  Trustees  of  the  University  of  Illinois  to 

establish  survey  of  the  waters,  etc. 

30.  To  collect  samples  and  subject  them  to 

chemical  and  biological  examination  and 
analysis. 

31.  Appropriates  $3,000  per  annum. 

32.  When  and  how  paid. 

OF  EDUCATIONAL  INSTITUTIONS. 

33.  Trustees  forming  corporation. 

34.  Statement. 

35.  When  deemed  organized. 

36.  Powers  of  corporation — election  and  duty 

of  officer — report. 

ELECTION  OF  PRESIDING  OFFICER. 

37.  Election  of  presiding  officer. 

38.  Emergency. 


STATE  GEOLOGICAL  SURVEY. 

Section. 

39.  Establishes  state  geological  survey. 

40.  Commissioners  to  serve  without  compensa¬ 

tion. 

41.  Salary  and  compensation. 

42.  Objects  and  duties  of  bureau. 

43.  Reports  to  be  printed. 

44.  Expenses  for  printing,  etc.,  how  to  be  paid. 

45.  Report  to  governor. 

46.  Materials  collected,  how  distributed. 

47.  Appropriates  $25,000  per  annum. 

48.  Co-operation  with  U.  S.  Geological  Survey. 

49.  Permission  to  cross  lands. 

50.  Sum  to  be  expended. 

51.  Duty  of  University  of  Illinois  to  give  In¬ 

struction. 

52.  Repeal. 


MINING  ENGINEERING  DEPARTMENT  IN 
UNIVERSITY  OF  ILLINOIS. 

53.  Department  of  mining  engineering  to  be 

established. 

54.  Courses  to  be  offered. 

55.  In  addition  to  instruction  to  concern  it¬ 

self  with  improvements  in  practice  of 
mining,  etc. 

56.  Appropriates. 

57.  How  drawn. 


AN  ACT  to  revise  the  law  in  relation  to  universities,  colleges,  academies  and  other  institutions  of 

learning.  [Approved  March  24,  1874.  In  force  July  1,  1874.] 

1.  Additional  powers.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois ,  represented  in  the  General  Assembly ,  That  any  corporation  which  has  been,  or  may 
be  incorporated  under  any  general  law  of  this  State,  for  the  purpose  of  establishing  or 
conducting  a  university,  college,  academy,  or  other  institution  of  learning  in  addition  to 
the  powers  granted  by  such  law  shall  have  power  to  take  by  purchase,  gift,  grant,  devise 
or  bequest,  and  to  hold  for  the  use  of  such  corporation,  any  real  or  personal  property 
whatever,  and  to  sell,  convey,  mortgage,  or  otherwise  use  the  same,  as  maybe  consid¬ 
ered  most  conducive  to  the  interests  of  such  institution.  But  such  corporation  shall  have 
no  power  to  divert  any  gift,  grant,  devise  or  bequest  from  the 'Specific  purpose  desig¬ 
nated  by  the  donor.  [R.  S.  1845,  p.  118,  §  34,  35;  L.  1849,  p.  86,  §  4,  6. 

3.  Election  of  trustees,  etc. — certificate.]  §  2.  Any  such  corporation  may 
elect  trustees,  directors  or  managers,  in  such  manner,  at  such  times  and  places,  for  such 
periods,  and  from  such  persons,  whether  members  of  the  corporation  or  not,  as  may  be 
provided  by  the  certificate  of  incorporation,  or  in  case  it  is  not  so  provided,  by  the  by¬ 
laws;  and  no  certificate  of  the  election  of  trustees,  directors  or  managers  need  be  filed 
for  record,  except  as  required  upon  the  organization  of  the  corporation. 

3.  Powers  of  trustees,  etc. — diplomas.]  §  3.  Such  trustees,  directors  or  man¬ 
agers  shall  have  the  control  and  management  of  the  affairs  and  property  of  the  corpo¬ 
ration,  and  may  appoint  and  fix  the  salaries  of  the  president  or  principal,  professors, 
tutors,  teachers  and  such  other  officers  and  agents  as  they  may  deem  necessary,  and 
remove  them  at  pleasure;  and  may  prescribe  the  course  of  study  to  be  observed  in  the 
institution,  or  any  department  thereof,  and  may  grant  such  literary  honors  and  degrees 
as  are  usually  granted  by  like  institutions,  and  give  suitable  diplomas. 

4.  Corporations  under  special  laws  may  incorporate,  etc.]  §  4.  Any  cor¬ 
poration  which  has  been  incorporated  under  any  special  law  of  this  state  for  the  purpose 
of  establishing  or  conducting  a  university,  college,  academy  or  other  institution  of  learn¬ 
ing  for  the  education  of  males  or  females,  or  both,  may,  by  the  unanimous  consent  of 
the  board  of  trustees  or  directors,  become  incorporated  under  the  provisions  of  an  act 
entitled  “  An  act  concerning  corporations,”  approved  April  18, 1872,  relative  to  corpo¬ 
rations  not  for  pecuniary  profit,  and  when  so  organized  under  such  general  law  shall  be 
deemed  and  taken  to  have  abandoned  their  organization  under  suoh  special  laws  or 
charters,  and  such  new  corporation  shall  be  entitled  to  and  invested  with  all  the  real 
and  personal  estate  of  the  old  corporation,  subject  to  all  the  debts,  contracts  and  liabil¬ 
ities  of  such  old  corporation. 


Chapter  144. 


2469 


Universities,  colleges,  etc. 


CHANCELLORS  OF  UNIVERSITIES.  [*109] 

AN  ACT  In  relation  to  the  office  of  chancellor  In  universities  of  learning.  [Approved  March  28, 1874.  In  force  Julj 

1,  1874.] 

5.  When  the  office  may  be  created,  etc.]  §  1.  Be  it  enacted  by  the  Peo¬ 
ple  of  the  State  of  Illinois ,  represented  in  the  General  Assembly,  That  in  all  univer¬ 
sities  of  learning,  not  placed  under  the  control  of  the  officers  of  this  state,  whether 
organized  under  any  general  or  special  law,  including  those  wherein  by  law  the  gov¬ 
ernor  is  made  chancellor  ex  officio ,  the  board  of  trustees  shall  have  power,  by  a  by-law, 
to  create  the  office  of  chancellor,  to  prescribe  the  powers  and  duties  thereof,  not  incon¬ 
sistent  with  the  provisions  of  law,  and  to  fix  the  term  thereof;  and,  from  time  to 
time,  to  fill  the  same  by  election:  Provided,  whenever  the  governor  is  by  law  chancellor 
fx  officio,  and  shall  be  able  to  attend  and  act  as  such,  his  rights,  prerogatives  and 
iuties  shall  not  be  abridged  or  affected  by  the  provisions  of  this  act. 

NON-RESIDENT  TRUSTEES. 

AN  ACT  to  enable  non-residents  of  this  state  to  hold  the  office  of  trustee  in  college*,  universities  and  other  iMtitu 
tions  of  learning  not  under  the  control  of  officers  of  this  state.  [Approved  April  2, 1875.  In  force  July  1, 1875.  J 

6.  Non-resident  trustees.]  §1.  That  in  all  colleges,  universities  and  other  in¬ 
stitutions  of  learning  in  the  State  of  Illinois,  not  placed  under  the  control  of  the  officers 
of  this  State,  whether  organized  under  any  general  or  special  law,  non-residents  of  this 
State  shall  be  eligible  to  the  office  of  trustee:  Provided,  that  at  least  three  members 
of  the  board  of  trustees  of  any  such  institution  of  learning  shall  be  residents  of  this 
State:  Provided  further,  that  no  institution  of  learning  in  this  State  shall  be  removed 
from  this  State  unless  by  a  unanimous  vote  of  the  board  of  trustees.  [As  amended  by 
act  approved  April  22,  1889.  In  force  July  1,  1889.  L.  1889,  p.  139;  Legal  News 
Ed.,  p.  213. 

VACATION  OF  PUBLIC  GROUNDS. 

AN  ACT  to  authorize  universities  aDd  colleges  to  control  and  use  certain  vacated  public  grounds  for  the  objects  for 
which  said  institutions  were  incorporated.  Approved  June  3, 1889.  In  force  July  1, 1889.  L.  1889,  p.  133;  Legal 
News  Ed.,  p.  211.  * 

7,  May  use  certain  vacated  public  grounds,  etc.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  when  parksi 
squares  or  other  public  grounds  have  been  legally  vacated  by  ordinance  of  any  munici¬ 
pality,  and  any  university  or  college  in  this  State,  incorporated  in  pursuance  of  the  laws 
thereof,  has  been  hereby  authorized  to  erect  buildings  for  educational  purposes  on  such 
vacated  grounds,  with  a  limitation  in  the  ordinance  of  vacation  that  said  grounds  and 
the  buildings  erected  thereon  shall  be  used  for  the  education  of  one  sex,  or  in  any 
other  particular  and  limited  manner,  and  such  university  or  college  shall  have  erected 
buildings  on  such  vacated  grounds,  and  when  the  municipality  which  passed  the  ordi¬ 
nance  of  vacation  has  by  subsequent  ordinance  modified  or  repealed  the  limitation  in 
such  ordinance,  or  has  by  ordinance,  or  conveyance  of  such  vacated  ground  to  such 
university  or  college,  estopped  itself  from  insisting  upon  such  limitation,  such  estoppel 
shall  be  valid  against  the  general  public  to  the  same  extent  as  against  said  municipal¬ 
ity;  and  it  shalf  be  lawful  for  such  university  or  college  to  use  and  control  such  grounds 
for  any  purpose  authorized  by  its  act  of  incorporation  or  by  such  subsequent  ordinance 
or  conveyance  in  as  full  and  ample  a  manner  as  other  grounds  held  by  such  university 
or  college  for  the  objects  for  which  the  same  was  incorporated. 

NUMBER  OF  TRUSTEES. 

AN  ACT  to  provide  for  increasing  the  number  of  trustees  of  colleges,  seminaries  and  academies  incorporated  solely 
lor  educational  purposes  and  possessing  no  capital  stock.  [Approved  June  18,  1891.  In  force  July  1,1891.  L. 
1891,  p.  105;  Legal  News  Ed.,  p.  144.] 

8.  Number  of  trustees  may  be  increased.]  §  1.  Be  it  enacted  by  the  Peo¬ 
ple  of  the  State  of  Illinois ,  represented  in  the  General  Assembly ,  That  the  number  of 
trustees  of  any  college,  seminary  or  academy,  incorporated  under  any  general  or 
special  law  of  this  State,  and  possessing  no  capital  stock,  may  be  increased  in  the 
manner  hereinafter  provided. 

9.  Increased  at  regular  annual  meeting.]  §  2.  The  board  of  trustees  of 
any  such  college,  seminary  or  academy  may,  at  any  regular  annual  meeting  thereof 
adopt  a  resolution  declaring  the  number  of  members  of  which  its  board  of  trustees 
shall  thereafter  consist,  and  specifying  the  number  to  be  added  to  the  membership  of 
such  board  as  stated  in  the  act  incorporating  such  college,  seminary  or  academy  or  in 
its  charter. 
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10.  Certificate  filed  with  secretary  of  state.]  §  3.  Whenever  any  such 
resolution  shall  have  been  adopted  by  such  board  of  trustees,  a  certified  copy  thereof, 
verified  by  the  affidavit  of  the  president  of  said  board  and  under  the  corporate  seal  of 
such  college,  seminary  or  academy,  shall  be  filed  in  the  office  of  the  Secretary  of  State, 
and  a  like  copy  filed  in  the  office  of  the  recorder  of  deeds  of  the  county  where  such 
college,  seminary  or  academy  is  located  upon  the  filing  of  such  certified  copies,  the 
number  of  trustees  specified  in  the  resolution  so  adopted  shall  be  and  become  the  legal 
number  of  trustees  of  such  college,  seminary  or  academy. 

11.  Number  not  to  exceed  twenty-five.]  §4.  The  power  to  increase  the 
number  of  trustees  of  any  such  college,  seminary  or  academy  shall  not  be  exhausted  by 
the  increase  of  the  number  of  its  trustees  to  any  number  less  than  twenty-five,  but 
such  power  may  be  exercised  at  different  annual  meetings  of  its  board  of  trustees  until 
said  number  is  reached. 

ANNUAL  INSPECTION  OF  THE  SEVERAL  DEPARTMENTS. 

AN  ACT  to  provide  for  the  annual  inspection  of  the  several  departments  of  the  universities,  colleges,  acad¬ 
emies  and  other  educational  institutions  organized  under  the  laws  of  the  State  of  Illinois.  1  Became  a  law 

June  26,  1895.  In  force  J  uly  1,  1895.  L.  1895,  p.  324;  Legal  News  Ed.,  p.  236.  J 

12.  When  a  post  of  Illinois  national  guards.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois^  represented  in  the  General  Assembly:  That  whenever 
anv  university,  college,  academy  or  other  educational  institutions,  regularly  incorpo¬ 
rated  under  and  by  virtue  of  the  laws  of  the  State  of  Illinois,  wherein  military 
science  and  instruction  are  made  a  part  of  the  courses  of  study  and  are  regularly 
taught  in  said  institution,  and  wherein  there  is  detailed  by  the  War  Department  at 
Washington,  D.  C.,  an  officer  from  the  U.  S.  army  as  professor  of  military  science 
and  tactics,  the  Governor  of  Illinois  is  hereby  authorized,  on  the  application 
of  the  said  university,  college,  academy  or  other  educational  institution,  signed  by 
the  chancellor,  president,  superintendent,  or  other  presiding  officer,  under  the  seal  of 
the  said  institution,  to  declare  the  said  institution  a  post  of  the  Illinois  National  Guard. 

13.  Staff  officers.]  §  2.  The  Governor  is  hereby  authorized  and  directed  to 
appoint  and  commission  as  staff  officers  of  the  Illinois  National  Guard,  the  officers  ol 
the  said  university,  college,  academy  or  other  educational  institution,  as  follows  :  The 
chancellor,  president,  superintendent  or  other  presiding  officer  as  colonel;  the 
vice-president,  principal  or  other  officer  second  in  authority  lieutenant-colonel; 
the  commandant,  or  officer  in  charge  of  the  military  department,  as  major, 
the  quartermaster  as  major,  the  surgeon  as  major,  the  adjutant  as  captain,  the  assistant 
surgeon  as  captain,  and  the  male  professors,  members  of  the  faculty,  as  captains. 

14.  Committee  of  visitation — reports.]  §  3. ,  The  Governor  shall  annually 
appoint  a  committee  of  three  members,  one  of  whom  shall  be  appointed  on  the  recom¬ 
mendation  of  the  Adjutant  General,  one  on  the  recommendation  of  the  State  Super¬ 
intendent  of  Public  Instruction,  and  one  on  the  recommendation  of  the  president  of 
the  State  Board  of  Health,  with  a  view  to  their  proficiency  in  the  several  departments 
indicated,  and  the  said  committee  shall  during  the  school  year,  and  while  the  said  in¬ 
stitutions  are  in  session,  visit  all  of  the  said  educational  institutions  so  declared  posts 
of  the  Illinois  National  Guard,  and  make  a  thorough  inspection  of  their  military  de¬ 
partments,  their  discipline,  courses  of  study  and  educational  department,  and  their 
sanitary  condition,  and  report  to  the  Governor  the  result  of  said  inspection. 

15.  Eligibility  of  graduates — appointments.]  §  4.  The  graduates  of  the 
said  university,  college,  academy  or  other  educational  institution,  shall  be  eligible  to 
appointment  as  brevet  second  lieutenants  in  the  Illinois  National  Guard,  and  may  be 
commissioned  as  such  and  assigned  to  companies  at  the  discretion  of  the  Governor  upon 
the  recommendation  of  the  inspecting  officers  and  of  the  commanding  officer  of  the 
company  to  which  any  graduate  may  be  assigned,  not  exceeding  one  to  each  company. 

[This  bill,  having  remained  with  the  Governor  for  a  period  of  ten  days  (Sundays  excepted)  after 
the  adjournment  of  the  General  Assembly,  and  he  not  having  filed  it  with  his  objections  thereto  in 
the  office  of  the  Secretary  of  State,  becomes  a  law  in  like  manner  as  if  he  had  signed  it. 

Witness  my  hand  this  26th  day  of  June,  A.  I).  1895. 

W.  H.  Hinrichsen, 
Secretary  of  State.] 
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THE  ILLINOIS  UNIVERSITY. 


AN  ACT  to  change  the  name  of  the  Illinois  Industrial  University.  [Approved  June  1#  1885.  In  foroe  July  1, 1885 

L.  1885,  p.  252;  Legal  News  Ed.,  p.  209.] 

10.  Change  op  name.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi¬ 
nois ,  represented  in  the  General  Assembly ,  That  the  Illinois  Industrial  University, 
located  at  Urbana,  in  Champaign  county,  shall,  after  the  passage  of  this  act,  be  known 
as  the  University  of  Illinois,  and  under  that  name  and  title,  shall  have,  possess,  be 
seized  of,  and  exercise  all  rights,  privileges,  franchises  and  estates  which  have  hitherto 
belonged  to,  or  may  hereafter  inure  to,  the  said  Illinois  Industrial  University.  [See 
ch.  23,  §§  12  to  18;  also  note  to  ch.  23. 

THE  ILLINOIS  INDUSTRIAL  UNIVERSITY. 


AN  ACT  to  amend  sections  one  (1)  and  two  (2)  of  an  act  entitled  “  An  act  to  regulate  the  Illinois  Industrial  Uni¬ 
versity,  atid  to  make  appropriations  therefor,”  approved  May  7,  1873,  in  force_July  1,  1873.  [In  force  July  l,  1887. 

L.  1887,  p  306;  Legal  News  Ed.,  p.  83.] 

17«  Election  op  trustees.]  §  1.  Be  it  enacted  by  the  People  of  the  State  oj 
Illinois,  represented  in  the  General  Assembly ,  That  sections  one  (1)  and  two  (2)  of  an 
aot  entitled  “An  act  to  regulate  the  Illinois  Industrial  University,  and  to  make  appro¬ 
priations  therefor,”  approved  May  7,  1873,  in  force  July  1,  1873,  be  and  are  hereby  so 
amended  as  to  read  as  follows : 

Section  1.  There  shall  be  elected  at  the  general  election  to  be  held  in  the  sev¬ 
eral  precincts  and  counties  of  this  State  on  the  Tuesday  next  after  the  first  Monday 
of  November  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-eight, 
and  at  each  general  election  every  two  years  thereafter,  there  shall  be  elected  three 
trustees  of  the  University  of  Illinois,  and  the  trustees  so  elected,  together  with  the 
Governor,  the  President  of  the  State  Board  of  Agriculture,  the  Superintendent  of 
Public  Instruction,  and  those  persons  who  may  have  been  appointed  by  the  Governor 
to  be  trustees  of  said  university,  and  whose  terms  of  office  shall  not  have  expired,  shall 
constitute  the  board  of  trustees  of  the  University  of  Illinois  and  shall  succeed  to  and 
exercise  all  the  powers  conferred  by  the  act  entitled  “An  act  to  provide  for  the  organi¬ 
zation  and  maintenance  of  the  Illinois  Industrial  University,”  approved  February  28, 
1867,  except  as  is  herein,  or  may  be  hereafter  provided  by  law.” 

IH.  Trustees,  how  elected.]  §  2.  The  trustees,  to  be  elected  as  provided  in  this 
act,  shall  be  voted  for  on  the  same  ballots  with  the  State  officers  to  be  chosen  at  such  recur¬ 
ring  general  elections,  and  the  election  of  said  trustees  shall  be  conducted,  and  the  can¬ 
vas*!,  statement  and  return  of  the  votes  cast  for  said  trustees  shall  be  made  in  the  same 
manner,  and  by  the  same  officers,  and  shall  be  governed  in  every  particular  by  the  laws  of 
this  State  governing  a  general  election.  The  term  of  office  to  be  held  severally  by  the 
trustees  so  elected  and  by  their  successors  shall  be  six  years  from  the  second  Tuesday 
of  March  next  succeeding  the  dates  of  their  several  elections,  and  until  their  succes¬ 
sors  shall  have  been  elected  and  qualified  :  Provided ,  in  case  of  vacancy  in  said 
board,  such  vacancy  shall  be  filled  by  appointment  by  the  Governor  until  the  next 
o-eneral  election.  Said  board  of  trustees- may  appoint  an  executive  committee  of 
three  chosen  out  of  their  own  number,  which  committee,  when  said  board  is  not  in  ses¬ 
sion,  shall  have  the  management  and  control  of  the  university  and  of  its  affairs,  and  for 
that’purpose  shall  have  and  exercise  all  the  powers  which  are  necessary  and  proper  for 
such  object,  except  in  so  far  as  the  board  may  reserve  such  powers  to  itself,  and  any 
powers  granted  at  any  time  by  said  board  to  such  executive  committee,  the  board  may 

at  any  time  revoke. 


SCHOLARSHIPS  IN  UNIVERSITY  OF  ILLINOIS. 

AN  ACT  to  provide  for  .cholarships  in  the  University  of  Illinois.  Approved  May  12,  1905. 
V  X905.  Li.  1905,  p.  380:  Legal  New*  Ed.,  p.  310. 


In  force  July  1, 


§  19-24.  Omitted.  Incorporated  without  change  in  Ch.  122,  §  170-175. 
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25.  Repeal.]  §  7.  An  aot  to  provide  for  State  scholarships  in  the  University  of 
Illinois,  and  the  manner  of  awarding  the  same,  approved  June  24,  1895,  is  hereby 

repealed. 

2G-28.  Omitted.  Act  approved  June  24,  1895  (§  19-28,)  repealed.  See  §  25. 
CHEMICAL  SURVEY  OF  THE  WATERS  OF  THE  STATE  OF  ILLINOIS. 

AN  ACT  to  establish  a  chemical  survey  of  the  waters  of  the  State  of  Illinois.  [Approved  June  7.  1897,  In  force 

July  1, 1897.  Li.  1897,  p.  12;  .Legal  News  Ed.,  p.  226.  j 

29.  Trustees  of  the  university  of  Illinois  to  establish  survey  of  the 
waters,  etc.]  §  1.  Be  it  enacted  b>i  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly:  That  the  Trustees  of  the  University  of  Illinois  are  hereby 
authorized  and  directed  to  establish  a  chemical  and  biological  survey  of  the  waters  of 
the  State  in  connection  with  said  University. 

30.  To  COLLECT  SAMPLES  AND  SUBJECT  THEM  TO  CHEMICAL  AND  BIOLOGICAL  EXAM¬ 
INATION  and  analysis.]  §  2.  It  shall  be  the  duty  of  the  University  to  collect  facts 
and  data  concerning  the  water  supplies  of  the  State;  to  collect  samples  of  waters  from 
wells,  streams  and  other  sources  of  supply,  to  subject  these  samples  to  such  chemical 
and  biological  examination  and  analysis  as  shall  serve  to  demonstrate  their  sanitary 
condition,  and  to  determine  standards  of  purity  of  drinking  waters  for  the  various  sec¬ 
tions  of  the  State,  to  publish  the  results  of  these  investigations  in  a  series  of  reports  to 
be  issued  annually,  or  oftener,  to  the  end  that  the  condition  of  the  potable  waters  of 
the  State  may  be  better  known,  and  that  the  welfare  of  the  people  of  the  various  com¬ 
munities  of  the  State  may  thereby  be  conserved. 

31.  Appropriates  $3,000  per  annum.]  §  3.  For  the  installation  and  support 
of  said  survey  there  is  hereby  appropriated  the  sum  of  three  thousand  (3,000)  dollars 
per  annum. 

32.  When  and  how  paid.]  §  4.  The  Auditor  of  State  is  hereby  author¬ 
ized  and  directed  to  draw  his  warrants  quarterly,  in  advance,  on  the  Treasurer 
for  the  sums  hereby  appropriated,  upon  the  order  of  the  chairman  of  the  Board 
of  Trustees  of  the  University  of  Illinois,  attested  by  the  secretary,  and  with 
the  corporate  seal  of  the  University:  Provided,  That  no  part  of  said  sums 
shall  be  due  and  payable  to  said  institution  until  satisfactory  vouchers,  in  detail, 
approved  by  the  Governor,  shall  be  filed  with  the  Auditor,  for  the  expenditure  of  the 
last  quarterly  installment  of  appropriations  herein  made. 

OF  EDUCATIONAL  INSTITUTIONS. 

AN  ACT  in  relation  to  the  incorporation  of  educational  institutions.  I  Approved  June  21, 1895.  In  force  July  1. 

1895.  L.  1895,  p.  134;  Legal  News  Ed.,  p.  100.  J 

33.  Trustees  forming  corporation.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly :  That  whenever  property, 
real  or  personal,  has  heretofore  been  or  shall  herealter  be  devised  or  bequeathed  by 
last  will  and  testament,  or  granted,  conveyed  or  donated  by  deed  or  other  instrument, 
to  trustees,  to  be  applied  by  them  to  the  foundation  and  establishment  in  any  of  the 
cities,  villages  and  towns  of  this  State  of  any  educational  institution,  it  shall  be  lawful 
for  the  acting  trustees  in  any  such  case,  in  order  to  promote  the  better  establishment, 
maintenance  and  management  of  such  institution,  to  cause  to  be  formed  a  corporation 
under  the  provisions  of  this  act,  with  the  rights,  powers  and  privileges  hereinafter 
provided  for. 

34.  Statement.]  §  2.  Such  acting  trustees  may  make,  sign  and  acknowledge 
before  any  officer  authorized  to  take  acknowledgments  of  deeds  in  this  State,  and  file 
in  the  office  of  the  Secretary  of  State,  a  statement  in  writing  in  which  shall  be  set  forth 
the  intent  of  such  trustees  to  form  a  corporation  under  this  act;  a  copy  of  the  will  or 
other  instrument  by  which  endowment  of  said  educational  institution  has  been  pro¬ 
vided;  the  name  adopted  for  the  proposed  corporation  (which  shall  not  be  the  name  of 
any  other  corporation  existing);  the  city,  village  or  town  in  which  the  educational  in¬ 
stitution  and  the  principal  place  of  business  of  the  corporation  will  be  located;  the 
number  of  managers  who  may  be  denominated  trustees,  managers  or  directors  of  the 
corporation,  and  the  names  of  the  trustees,  managers  or  directors  who  are  to  constitute 
the  original  board  of  such  officers  and  who  shall  hold  until  their  successors  respect- 
ivelv  are  elected  and  qualified  as^Jn  this  act  provided. 

35.  When  deemed  organized.]  §  3.  Upon  the  filing  in  his  office,  of  such  a 
statement  as  aforesaid,  the  Secretary  of  State  shall  issue  to  the  incorporators,  under 
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bis  hand  and  seal  of  state,  a  certificate  of  which  the  aforesaid  statement  shall  be  a  part, 
declaring  that  the  organization  of  the  corporation  is  perfected.  The  incorporators 
shall  thereupon  cause  such  certificate  to  be  recorded  in  a  proper  record  book  for  the 
purpose  in  the  office  of  the  recorder  of  deeds  of  the  county  in  which  the  said  educa¬ 
tional  institution  is  to  be  located,  and  thereupon  the  corporation  shall  be  deemed  fully 
organized,  and  may  proceed  to  carry  out  its  corporate  purposes,  and  may  receive  by 
conveyance  from  the  trustees  under  said  will,  deed  or  other  instrument  of  donation 
the  property  provided  by  will  or  otherwise  as  aforesaid  for  the  endowment  of  said  edu¬ 
cational  institution  and  may  hold  the  same  in  whatever  form  it  may  have  been  re¬ 
ceived  or  conveyed  by  said  trustees  until  such  form  shall  be  changed  by  the  action  of 
said  corporation. 

30*  Powers  of  corporation — election  and  duty  of  officer — report.] 
§  4.  Organizations  formed  under  this  act  shall  be  bodies  corporate  and  politic,  to  be 
known  under  the  names  stated  in  the  respective  certificates  or  articles  of  incorpora¬ 
tion;  and  by  such  corporate  names  they  shall  have  and  possess  the  ordinary  rights  and 
incidents  of  corporations,  and  shall  be  capable  of  taking,  holding  and  disposing  of  real 
and  personal  estate  for  all  purposes  of  their  organization.  The  provisions  of  any  will, 
deed,  or  other  instrument  by  which  endowment  is  given  to  said  educational  institution 
and  accepted  by  said  trustees,  managers  or  directors  shall,  as  to  such  endowment  be 
a  part  of  the  organic  and  fundamental  law  of  such  corporation.  The  trustees,  man¬ 
agers  or  directors  of  any  such  corporation  shall  compose  its  members,  and  shall  not  be 
less  than  three  nor  more  than  seven  in  number,  which  number  may  be  changed  within 
said  limits  from  time  to  time  by  the  trustees,  managers  or  directors  of  any  such  cor¬ 
poration,  in  such  manner  as  may  be  provided  in  their  by-laws:  Provided,  however , 
that  the  number  of  trustees,  managers  or  directors  shall  never  be  less  than  the  number 
of  trustees  provided  by  the  will  creating  any  such  trust  for  the  administration 

thereof;  shall  elect  the  officers  of  the  corporation  from  their  number,  and 

shall  have  control  and  management  of  its  affairs  and  property;  may  accept 

donations  and  in  their  discretion  hold  the  same  in  the  form  in  which  are 

given,  for  all  purposes  of  education,  science,  literature  and  art  germane  to  the 
object  and  purpose  of  said  corporation.  They  may  fill  by  election,  subject 
to  the  approval  of  the  chief  justice,  for  the  time  being,  of  the  supreme  court 
of  Illinois,  vacancies  occurring  in  their  own  number  by  death,  incapacity,  retirement 
or  otherwise,  and  may  make  lawful  by-laws  for  the  management  of  the  corporation,  and 
of  the  educational  institution,  which  by-laws  shall  set  forth  what  officers  there  shall  be 
of  the  corporation,  and  shall  define  and  prescribe  their  respective  duties.  They  may 
appoint  and  employ,  from  time  to  time,  such  agents  and  employes  as  they  may  deem 
necessary  for  the  efficient  administration  and  conduct  of  the  educational  institution  and 
other  affairs  of  the  corporation.  Whenever  any  trustee,  manager  or  director  shall  be 
elected  to  fill  any  vacancy,  a  certificate  under  the  seal  of  the  corporation,  giving  the 
name  of  the  person  elected,  shall  be  recorded  in  the  office  of  the  recorder  of  deeds 
where  the  articles  of  incorporation  are  recorded. 

The  trustees,  managers  or  directors  of  such  corporation  shall,  in  the  month  of  Jan¬ 
uary  in  each  year,  cause  to  be  made  a  report  to  the  Governor  of  the  State  for  the  year 
ending  on  thirty-first  day  of  December,  preceding,  of  the  condition  of  the  educa¬ 
tional  institution  and  of  the  funds  and  other  property  of  the  corporation,  showing  the 
assets  and  investments  of  such  corporation  in  detail. 

ELECTION  OF  PRESIDING  OFFICER. 

AN  ACT  to  provide  that  the  board  of  trustees,  directors  or  managers  or  the  senate,  of  any  college,  seminary, 

academy  or  other  educational  institution,  incorporated  under  any  general  or  special  law  of  this  State, 

solely  for  educational  purposes,  and  possessing  no  capital  stock,  may  elect  its  own  presiding  officer,  [Ap¬ 
proved  and  in  force  April  12, 1899.  L.  1899,  p.  378;  Legal  News  Ea.,  p.  287.] 

37.  Election  of  presiding  officer.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois  represented  in  the  General  Assembly:  That  the  board  of  trustees, 
directors  or  managers,  or  the  senate,  of  any  college,  seminary,  academy  or  other  edu¬ 
cational  institution,  incorporated  under  any  general  or  special  law  of  this  State,  solely 
for  educational  purposes,  and  possessing  no  capital  stock,  may  elect  its  own  presiding 
officer  for  such  term  as  such  board  or  senate  may  determine,  the  provisions  of  any 
special  charter  to  the  contrary  notwithstanding. 

38.  Emergency.]  §  2.  Whereas,  an  emergency  exists,  therefore  this  act 
shall  take  effeot  and  be  in  force  from  and  after  its  passage. 
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STATE  GEOLOGICAL  SURVEY  AT  UNIVERSITY  OF  ILLINOIS. 

AN  ACT  to  establish  and  create,  at  the  University  of  Illinois,  the  bureau  to  be  known  as  a  State  Geological 

Survey,  defining  its  duties  and  providing  for  the  preparation  and  publication  of  its  reports  and  maps  to 

illustrate  the  natural  resources  of  the  State,  and  making  appropriation  therefor.  Approved  May  12,  1905, 

In  force  July  1,  1905,  L,  1905  p.  20;  Legal  News  Ed.,  p.  31L 

SO.  Establishes  state  geological  survey— commission.]  §1.  Beit  enacted 
by  the, People  of  the  State  of  Illinois  represented  in  the  General  Assembly:  That 
there  be  and  is  hereby  created  and  established  at  the  University  of  Illinois  a  bureau, 
to  be  known  as  a  State  Geological  Survey,  which  shall  be  under  the  direction  of  a 
commission,  to  be  known  as  a  State  Geological  Commission,  composed  of  the  Gov¬ 
ernor  (who  shall  be  exofficio  chairman  of  said  commission),  the  president  of  the  Uni¬ 
versity  of  Illinois  and  one  other  competent  person  to  be  appointed  by  the  Governor, 
who  shall  hold  office  for  the  term  of  four  years  and  until  his  successor  is  appointed  and 

qualified.  -  fl  , 

40.  Commissioners  to  serve  without  compensation — expenses.]  §  2.  The 
said  t  ommissioners  shall  serve  without  compensation,  but  shall  be  reimbursed  for  actual 
expenses  incurred  in  the  performance  of  their  official  duties;  and  said  commissioners 
shall  have  general  charge  of  such  bureau,  and  shall  appoint  a  director,  who  may,  with 
the  approval  of  the  board,  appoint  such  assistants  and  employes  as  may  be  necessary 
to  carry  out  the  provisions  of  this  act. 

4l/  Salaries  and  compensation.]  §  3.  The  director  appointed  under  the 
provisions  of  this  act,  and  the  assistants  and  , employees  appointed  by  him,  as  hereinbe¬ 
fore  provided,  shall  receive  such  salaries  or  compensation  as  may  be  determined  by 
the  Board  of  Commissioners. 

42.  Objects  and  duties  op  bureau.]  §  4.  The  said  bureau  shall  have  for  its 

objects  and  duties  the  following  :  (1)  A  study  of  the  geological  formations  of  the 

State  with  special  reference  to  its  products,  i.  e.,  coals,  ores,  clays,  building  stones, 
cement,  materials  suitable  for  use  in  the  construction  of  roads,  gas,  mineral  and 
artesian  water  and  other  mineral  resources. 

(2.)  The  preparation  of  geological  and  other  necescary  [  necessary]  maps  to 
illustrate  the  resources  of  the  State. 

(3.)  The  preparation  of  reports,  with  necessary  illustrations  a.nd  maps,  which  shall 
include  both  a  general  and  detail  description  of  the  geological  and  mineral  resources  of 
the  State. 

(4.)  The  consideration  of  such  other  scientific  and  economic  questions  as  in  the 
judgment  of  the  commissioners  shall  be  deemed  of  value  to  the  people. 

43.  Reports  to  be  printed.]  §  5.  The  regular  and  special  reports  of  the  said 
bureau  shall  be  printed  and  distributed  or  sold,  as  the  commissioners  shall  deem  best 
for  the  interests  of  the  people  of  the  State,  and  as  they  may  direct;  and  all  moneys 
obtained  by  the  sale  of  said  reports  shall  be  paid  into  the  State  Treasury. 

44.  Expenses  for  printing,  etc.,  how  to  be  paid.]  §  6.  The  printing  of  said 
reports  and  of  the  necessary  supplies  of  stationery,  blank  books  and  other  printed  mat¬ 
ter  necessary  for  the  purposes  of  said  bureau  shall  be  and  form  a  part  of  the  State 
printing  contract  and  as  such  be  under  the  direction  and  supervision  of  the  Board  of 
Commissioners  of  State  Contracts:  Provided ,  however ,  that  the  cost  thereof  shall 
not  exceed  the  sum  of  five  thousand  ($5,000)  dollars  per  annum. 

45.  Report  to  governor.]  §  7..  The  directors  shall  present  to  the  Governor 
an  annual  report  showing  the  progress  and  condition  of  said  bureau,  together  with 
such  other  information  as  the  commissioners  may  deem  necessary  and  useful. 

4<i.  Materials  collected,  how  distributed.]  §  8.  All  materials  collected, 
after  having  served  the  purposes  of  the  bureau,  shall  be  distributed  by  the  director  to 
the  educational  institutions  of  the  State  in  such  manner  as  the  commissioners  may  de¬ 
termine  to  be  of  the  greatest  advantage  to  the  educational  interests  of  the  State,  or,  if 
deemed  advisable,  the  whole  or  part  of  such  material  may  be  placed  on  permanent 
exhibition  in  the  State  Museum  of  Natural  History  at  Springfield,  or  in  the  Museums 
of  the  University  of  Illinois. 

47.  Appropriates  $25,000  per  annum.]  §  9.  The  sum  of  twenty-five  thousand 
($25,000)  dollars  per  annum  or  so  much  thereof  as  may  be  necessary  is  hereby  appro¬ 
priated  out  of  any  money  in  the  State  Treasury,  not  otherwise  appropriated,  to  provide 
for  the  payment  of  actual  expenses  incurred  by  the  said  Commissions  in  the  perform¬ 
ance  of  their  official  duties  hereunder,  and  for  other  expenses  or  obligations  authorized 
by  them,  and  for  the  payment  of  the  salary  of  the  director  appointed  by  said  commis- 
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sioners,  and  for  the  payment  of  the  salaries  or  other  compensation  of  the  assistants  and 
employees  that  may  be  appointed  hereunder;  and  the  Auditor  of  Public  Accounts  is 
hereby  authorized  and  instructed  to  draw  his  warrant  on  the  treasury  for  the  allow- 
ence  [allowance]  of  said  expenses  and  salaries  upon  the  presentation  of  proper  vouch¬ 
ers  approved  by  the  Governor. 

48.  Co-operation  with  u.  s.  geological  survey.]  §  10.  The  said  commis¬ 
sioners  are  hereby  authorized  to  arrange  with  the  director  or  the  representatives  of  the 
United  States  Geological  Survay  [Survey]  in  regard  to  co-operation  between  the  said 
United  States  Geological  Survey  and  the  said  State  Geological  Commission  in  the 
preparation  and  completion  of  a  contour  topographic  survey  and  map  or  maps  of  this 
state  and  said  commission  may  accept  or  reject  the  work  of  said  United  States 
Geological  Survey. 

40.  Permission  to  cross  lands.]  §  11.  In  order  to  carry  out  the  provisions  of 
this  act  it  shall  be  lawful  for  any  person  or  persons  employed  hereunder  to  enter  and 
cross  all  lands  within  this  state  :  Provided,  that  in  so  doing  no  damage  is  done  to 
private  property. 

50.  Sum  to  be  expended.]  §  12.  The  commission  may  expend  in  the  pros¬ 
ecution  of  such  co-operative  work  a  sum  equal  to  that  which  shall  be  expended 
thereon  by  the  United  States  Geological  Survey.  [As  amended  by  act  approved 
May  25,  1911.  In  force  July  1,  1911.  L.  1911,  p.  517. 

51.  Duty  op  university  op  Illinois  to  give  instruction.]  §  13.  That  it 
shall  be  the  duty  ofthe  University  of  Illinois  to  give  thorough  and  reliable  instruction 
in  the  geology  of  clay  working  materials,  their  origin,  classification,  physical  and 
chemical  properties,  and  their  behavior  under  such  influences  as  are  met  with  during 
the  processes  of  manufacture,  and  to  provide  for  this  purpose  such  instructor,  laborato¬ 
ries,  apparatus,  and  all  illustrative  material  as  may  be  necessary  to  make  this  instruc¬ 
tion  practical;  and  to  carry  out  the  provision  of  this  section  there  is  hereby  appropri¬ 
ated  the  sum  of  five  thousand  ($5,000)  dollars  annually,  and  the  Auditor  of  Public  Ac¬ 
counts  is  hereby  authorized  to  draw  his  warrants  on  the  State  Treasurer  for  the  sum 
appropriated  in  this  section  upon  order  of  the  chairman  of  the  Board  of  Trustees  of 
the  University  of  Illinois,  countersigned  by  the  secretary  and  with  the  corporate  seal 
of  the  university. 

52.  Repeal.]  §  14.  All  previous  enactments  which  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

MINING  ENGINEERING  DEPARTMENT  IN  UNIVERSITY  OF  ILLINOIS. 


AN  ACT  authorizing  and  directing  the  establishment  of  a  department  of  mining  engineering  in  the 
College  of  Engineering  at  the  University  of  Illinois,  and  providing  for  the  support  of  the  same. 
[Approved  June  8,  1909.  In  force  July  1,  1909.  L.  1909,  p.  43.] 


53.  Department  of  mining  engineering  to  be  established.]  §  1  Be  it 

enacted  by  the  People  of  the  State  of  Illinois ,  represented  in  the  General  Assembly: 
That  the  trustees  of  the  University  of  Illinois  be  authorized  and  directed  to  estab¬ 
lish,  in  the  College  of  Engineering,  at  the  university,  a  department 'of  mining  en¬ 
gineering.  ^  .  . 

54.  Courses  to  be  offered.]  §  2.  That  the  said  department  of  mining  en¬ 
gineering  shall  offer  such  courses  of  instruction  relating  to  the  science  and  practice 
of  mining  as  will  best  serve  to  train  young  men  for  efficient  work  in  the  various 
phases  of  the  mining  industry. 

55.  In  addition  to  instruction  to  concern  itself  with  improvements 
in  practice  of  mining,  ETC.]  §  3.  That  in  addition  to  its  work  of  instruction, 
the  said  department  of  mining  engineering  shall,  so  far  as  practicable,  concern 
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itself  with  the  development  and  dissemination  of  such  scientific  facts  as  are  likely 
to  be  of  service  in  improving  the  practice  of  mining,  with  reference  to  efficiency  in 
operation,  to  the  security  of  life  in  the  mines,  and  to  the  conservation  of  the  fuel 
and  other  mineral  resources  of  the  State. 

56.  Appropriates.]  §  4.  That  there  be  and  hereby  is  appropriated  to  the 
University  of  Illinois,  to  meet  the  cost  of  establishing  and  maintaining  the  said 
department  of  mining  engineering,  the  sum  of  seven  thousand  five  hundred  ($7,500) 
dollars  per  annum. 

57.  How  drawn.]  §  5.  The  auditor  of  Public  Accounts  is  hereby  authorized 
and  directed  to  draw  his  warrant  on  the  Treasurer  for  the  sum  hereby  appropriated, 
payable  out  of  any  money  in  the  treasury,  not  otherwise  appropriated,  upon  the 
order  of  the  Board  of  Trustees  of  said  University,  attested  by  its  secretary  and  with 
the  corporate  seal  of  said  University  thereto  attached. 
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VACATION  OF  STREETS,  ALLEYS  AND  HIGHWAYS. 

Section  I  Section 

L.  Three-fourths  vote  required— damages.  |  2.  Rights  of  adjoining  owners. 

IN  ACT  to  revise  the  law  in  relation  to  the  vacation  of  streets  and  alleys.  [Approved  March  24, 1874.  In  force 

July  1, 1874.] 

1*  Three-fourths  vote  required — damages.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  no  city  council  of 
any  city,  or  board  of  trustees  of  any  village  or  town,  whether  incorporated  by  special  act 
or  under  any  general  law,  shall  have  power  to  vacate  or  close  any  street  or  alley,  or  any 
portion  of  the  same,  except  upon  a  three-fourths  majority  of  all  the  aldermen  of  the  city 
or  trustees  of  the  village  or  town  authorized  by  law  to  be  elected;  such  vote  to  be  taken 
by  ayes  and  noes,  and  entered  on  the  records  of  the  council  or  board.  And  when  prop¬ 
erty  is  damaged  by  the  vacation  or  closing  of  any  street  or  alley,  the  same  shall  be  ascer¬ 
tained  and  paid  as  provided  by  law.  [See  “Eminent  Domain,”  ch.  47.  L.  1865,  p.  130,  §  1. 

55.  Rights  of  adjoining  owners.]  §  2.  When  any  street,  alley,  lane  or  high¬ 
way,  or  any  part  thereof,  has  been  or  shall  be  vacated  under  or  by  virtue  of  any  act  of 
this  state  or  by  order  of  the  city  council  of  any  city  or  trustees  of  any  village  or  town, 
or  by  the  commissioners  of  highways,  county  board,  or  other  authority  authorized  to 
vacate  the  same,  the  lot  or  tract  of  land  immediately  adjoining  on  either  side  shall 
extend  to  the  central  line  of  such  street,  alley,  lane  or  highway  or  part  thereof  so 
vacated,  unless  otherwise  specially  provided  in  the  act,  ordinance  or  order  vacating  the 
same,  unless,  in  consequence  of  more  of  the  land  for  such  street,  alley,  lane  or  highway 
having  been  contributed  from  the  land  on  one  side  thereof  than  the  other,  such  division 
is  inequitable,  in  which  case  the  street,  alley,  lane  or  highway  so  vacated  shall  be  divided 
according  to  the  equities  of  the  adjoining  owners.  [L.  1865,  p.  130,  §  1. 

•1093] 
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CHANGE  OF  VENUE  IN  CRIMINAL  OASES. 
Section 

18.  Causes  for  a  change. 

19.  To  what  court. 

20.  Petition.  „  ^ 

21.  When  cause  prejudice  of  judge— affidavits. 

22.  When  cause  prejudice  of  the  inhabitants. 

28.  When  application  may  be  made. 

24.  Not  after  first  term  except,  eto. 

25.  Further  exceptions. 

26.  Only  one  change. 

27.  -  When  change  is  granted  In  vacation. 

28.  °  Transmitting  papers,  etc. 

29.  Filing  transcript,  etc,— docketing  cause,  etc. 

80.  Transferring  prisoner. 

81.  Parties  and  witnesses  to  attend  at  place  of  change. 

82.  Recognizing  witnesses  for  prosecution. 

33  Costs 

84i  Transcript  of  judgment  or  decree  in  civil  cases. 

85.  Irregularities  waived  after  verdict. 

86.  When  case  commenced  in  wrong  court. 

AN  ACT  to  revise  the  law  in  relation  to  change  of  venue.  [Approved  March  25, 1874.  In  force  July  1, 1874.] 

CHANGE  OF  VENUE  IN  CIVIL  CASES. 

1.  Causes.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois ,  represented 
m  the  General  Assembly ,  That  a  change  of  venue  in  any  civil  suit  or  proceeding  in  law 
or  equity,  including  proceedings  for  the  exercise  of  the  right  of  eminent  domain,  may 
be  had  in  any  of  the  following  cases:  . 

First Where  the  judge  is  a  party  or  interested  in  the  suit,  or  his  testimony  is 

material  to  either  of  the  parties  to  the  suit,  or  he  is  related  to,  or  shall  have  been  coun¬ 
sel  for  either  party  in  regard  to  the  matter  in  controversy.  In  any  such  case  a  change 
may  be  awarded  by  the  court  in  term  time,  with  or  without  the  application  of  either 

party 


CHANGE  OF  VENUE  IN  CIVIL  CASES. 
taCTION 

L  Causes  for  change. 

2.  To  what  court. 

8.  Petition. 

4.  Prejudice  of  inhabitants  of  county. 

6.  When  application. may  be  made. 

6.  Not  made  after  first  term  except,  etc. 

7.  Further  exceptions. 

8.  Only  one  change  to  each  party. 

9.  When  there  are  several  parties. 

10.  When  granted  in  vacation. 

11.  Conditions  of  change. 

12.  Expenses  of  change. 

18.  Order  void  if  expenses  not  paid. 

14.  When  costs  abide  event  of  suit 

15.  Transmitting  papers,  etc. 

16.  Filing  transcript,  etc. — docketing  cause,  etc. 

17.  Irregularities  waived  after  verdict 
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Second — Where  either  party  shall  fear  that  he  will  not  receive  a  fair  trial  in  the  court 
in  which  the  suit  or  proceeding  is  pending,  because  the  inhabitants  of  the  county  are  or 
the  judge  is  prejudiced  against  him,  or  the  adverse  party  has  an  uudue  influence  over 
the  minds  of  the  inhabitants.  In  any  such  case  the  venue  shall  not  be  changed  except 
upon  application,  as  hereinafter  provided,  or  by  consent  of  the  parties.  [Before  Justice, 
see  “Justicesand  Constables,”  ch.  79,  §  34,  35;  R.  S.  1845,  p.  527,  §  1,  2;  L.  1865,  p. 
131,  §  1.  Knickerbocker  Ins.  Co.  v.  Tolman,  80  Ill.,  106;  Peru  Coal  Co.  v.  Merrick,  79 

Ill.,  112. 

2.  To  what  court.]  §  2.  When  a  change  of  venue  is  granted  it  may  be  to  some 
other  court  of  record  of  competent  jurisdiction  in  the  same  county,  or  in  some  other 
convenient  county,  to  which  there  is  no  valid  objection:  Provided ,  that  when  the  action 
is  pending  in  either  the  circuit  or  superior  court  of  Cook  county,  and  the  only  causes 
for  a  change  of  venue  apply  to  one  or  more,  but  not  all  of  the  judges  of  such  court,  the 
case  may  be  tried  before  some  one  of  the  judges  of  such  court  to  whom  the  causes  do 
not  apply.  [R.  S.  1845,  p.  528,  §  3. 

3.  Petition.]  §  3.  Every  application  for  a  change  of  venue  shall  be  by  petition, 
setting  forth  the  cause  of  the  application,  and  praying  a  change  of  venue,  which  [*1094 
petition  shall  be  verified  by  the  affidavit  of  the  applicant.  [R.  S.  1845,  p.  527,  §  1;  p. 
529,  §  8. 

4.  Prejudice  op  inhabitants  op  county.]  §  4.  If  the  cause  for  the  change  is 
the  prejudice  of  the  inhabitants  of  the  county,  or  the  undue  influence  of  the  adverse 
party  over  their  minds,  the  petition  shall  set  forth  the  facts  upon  which  the  petitioner 
founds  his  belief,  and  must  be  supported  by  the  affidavits  of  at  least  two  other  reputable 
persons  resident  of  the  county.  The  adverse  party  may  controvert  the  petition  by 
counter  affidavits,  and  the  judge  may  grant  or  deny  the  petition  as  shall  appear  to  be 
according  to  the  right  of  the  case. 

5.  When  application  may  be  made.]  §  5.  The  application  may  be  made  Id 
the  court  in  which  the  case  is  pending  in  term  time,  or  to  the  judge  thereof  in 
vacation,  reasonable  notice  thereof  having  been  given  to  the  adverse  party  o:  his 
attorney.  [R.  S.  1845,  p.  527,  §  1.  Richards  v.  Greene,  78  Ill.,  525;  Hudson  v.  Han¬ 
son,  75  Ill.,  198. 

6.  Not  made  after  first  term  except,  etc.]  §  6.  No  application  for  a  change 
of  venue  after  the  first  term  shall  be  allowed,  unless  the  party  applying  shall  have  given 
to  the  opposite  party  ten  days’  previous  notice  of  his  intention  to  make  such  application, 
except  where  the  causes  have  arisen  or  come  to  the  knowledge  of  the  applicant  within 
less  than  ten  days  before  the  making  of  the  application. 

7.  Further  exception.]  §  7.  No  change  of  venue  shall  be  granted  after  the  first 
term  of  the  court  at  which  the  party  applying  might  have  been  heard,  unless  he  shall 
show  that  the  causes  for  which  the  change  is  asked  has  arisen  or  come  to  his  knowledge 
since  the  term  at  which  the  application  might  have  have  been  made.  [R.  S.  1845,  p. 
528,  §  6. 

8.  Only  one  change.]  §  8.  Neither  party  shall  have  more  than  one  change  of 
venue.  [R.  S.  1845,  p.  527,  §  1. 

9.  When  there  are  several  parties.]  §  9.  When  there  are  two  or  more  plain¬ 
tiffs  or  defendants,  a  change  of  venue  shall  not  be  granted  unless  the  application  is 
made  by  or  with  the  consent  of  all  the  parties,  plaintiff  or  defendant,  as  the  case  may 
be:  Provided,  that  in  proceedings  for  the  condemnation  of  property,  when  the  applica¬ 
tion  is  by  or  against  all  the  owners  of  any  parcel  of  property  to  be  condemned,  a  change 
of  venue  may  be  made  of  so  much  of  the  case  as  affects  -them,  if  it  can  be  done  without 
prejudice  to  the  other  defendants  or  plaintiffs  in  such  proceeding.  [R.  S.  1845,  p.  528, 
5  7. 

10.  When  granted  in  vacation.]  §  10.  When  a  change  of  venue  is  granted 
in  vacation,  the  judge  granting  it  shall  immediately  transmit  the  petition  and  affidavits 
and  his  order  directing  the  change  of  venue,  to  the  clerk  of  the  court  in  which  the 
oause  is  pending,  who  shall  file  the  same  in  his  office,  and  make  an  entry  of  such  order 
on  the  records  of  the  court.  [R.  S.  1845,  p.  529,  §  9. 

11.  Conditions  of  change.]  §  11.  The  order  for  a  change  of  venue  may  be 
made  subject  to  such  equitable  terms  and  conditions  as  safety  to  the  rights  of  the  par¬ 
ties  may  seem  to  require,  and  the  judge  in  his  discretion  may  prescribe. 
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12.  Expenses  of  change.]  §  12.  The  expenses  attending  a  change  of  venae 
shall  be  taxed  by  the  clerk  of  the  court  from  which  the  case  is  certified,  according  to 
the  rates  established  by  law  for  like  services,  and  shall  be  paid  by  the  petitioner  and  not 
taken  as  part  of  the  costs  in  the  suit.  [R.  S.  1845,  p.  529,  §11. 

13.  Order  VOID  IF  expenses  NOT  PAID.]  §13.  The  order  shall  be  void  unless 
the  party  obtaining  a  change  of  venue  shall,  within  fifteen  days,  or  such  shorter  time  as 
the  court  or  judge  may  prescribe,  pay  to  the  clerk  the  expenses  attending  the  change. 

[R.  S.  1845,  p.  529,  §  11.  ° 

14.  When  costs  abide  suit.]  .  §  14.  Where  the  venue  is  changed  without  the  ap¬ 
plication  of  either  party,  the  costs  of  such  change  shall  abide  the  event  of  the  suit.  [R 

S.  1845,  p.  529,  §  11. 

15.  Transmitting  papers,  etc.]  §  15.  In  all  cases  of  change  of  venue,  [*1095 
the  clerk  of  the  court  from  which  the  change  is  granted  shall  immediately  make  out  a 
full  transcript  of  the  record  and  proceedings  in  the  case,  and  of  the  petition,  affidavits 
and  order  for  the  change  of  venue,  and  transmit  the  same,  together  with  all  the  papers 
filed  in  the  case,  to  the  proper  court:  Provided,  that  when  the  venue  is  changed,  on  behall 
of  apart  of  the  defendants,  to  a  condemnation  proceeding,  it  shall  not  be  necessary  to 
transmit  the  original  papers  in  the  case,  but  it  shall  be  sufficient  to  transmit  certified 
copies  of  so  much  thereof  as  certains  to  the  case  so  changed.  Such  transcript  and 
papers  or  copies  may  be  transmitted  by  mail,  or  in  such  other  way  as  the  court  or  judge 
may  direct.  [R.  S.  1845,  p.  529,  §  9,  10. 

16.  Filing  transcript,  etc. — docketing  cause,  etc.]  §  16.  The  clerk  of  the 
court  to  whicF  the  change  of  venue  is  granted  shall  file  the  transcript  and  papers  trans¬ 
mitted  to  him  and  docket  the  cause,  and  such  cause  shall  be  proceeded  in  and  determined 
in  all  things,  as  well  before  as  after  judgment,  as  if  it  had  originated  in  such  court. 
[R.  S.  1845,  p.  529,  §  9,  10.  Rockford  Ins.  Co.  v.  Nelson,  75  Ill.,  548. 

17.  Irregularity  waived  by  trial  and  verdict.]  §17.  All  questions  con¬ 
cerning  the  regularity  of  the  proceedings  in  a  change  of  venue,  and  the  right  of  the 
oourt  to  which  the  change  is  made  to  try  the  cause  and  execute  the  judgment,  shall  be 
considered  as  waived  after  trial  and  verdict.  [R.  S.  1845,  p.  530,  §  15. 

change  of  venue  in  criminal  cases. 

18.  Causes.]  §  18.  When  any  defendant  in  an  indictment  or  information  in  any 
court  in  this  state  shall  fear  that  he  will  not  receive  a  fair  and  impartial  trial  in  the  court 
in  which  the  case  is  pending,  because  the  judge  of  the  court  is,  or  the  inhabitants  of  the 
county  in  which  the  case  is  pending  are  prejudiced  against  him,  the  court  shall  award  a 
change  of  venue  upon  the  application  of  the  defendant  as  hereinafter  provided.  [R.  S. 
1845,  p.  528,  §  5. 

19.  To  what  court.]  §  19.  When  a  change  of  venue  is  granted  it  may  be  to 
some  other  court  of  record  of  competent  jurisdiction  in  the  same  county,  or  in  some 
other  convenient  county  to  which  there  is  no  valid  objection:  Provided,  that  when  the 
case  is  pending  in  the  criminal  court  of  Cook  county,  and  the  cause  for  the  change 
applies  only  to  a  judge  of  said  court  holding  the  court  at  the  time  of  trial,  the'Case  may 
be  tried  by  any  other  of  the  judges  of  said  court  to  whom  the  cause  alleged  does  not 
apply.  [R.  S.  1845,  p.  528,  §  5. 

20.  Petition.]  §  20.  Every  application  for  a  change  of  venue  shall  be  by 
petition  setting  forth  the  cause  of  the  application  and  praying  a  change  of  venue, 
which  petition  shall  be  verified  by  the  affidavit  of  the  defendant.  [R.  S.  1845,  p.  528, 
§ 

21.  When  cause  prejudice  of  judge.]  §  21.  When  the  cause  for  a  change  of 
venue  is  the  prejudice  ol’  the  judge  or  any  two  of  them,  the  petition  shall  be  accom¬ 
panied  by  the  affidavits  of  at  least  two  reputable  persons,  residents  of  the  county  and 
not  of  kin  or  counsel  to  the  applicant,  stating  that  they  believe  the  judge,  or  any  two 
of  them,  as  the  case  may  be,  are  so  prejudiced  against  the  applicant  that  he  can  not 
have  a  fair  and  impartial  trial,  and  thereupon  the  case  may  be  tried  by  any  other  of  the 
circuit  judges  of  the  circuit  in  which  the  case  is  pending,  and  the  venue  shall  not  be 
changed  from  the  county  in  which  the  indictment  is  found  in  such  case.  [As  amended 
by  act  approved  May  31,  1881.  In  force  July  1,  1881.  L.  1881,  p.  156;  Legal  News 
Ed.,  p.  124. 
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22.  When  cause  prejudice  of  inhabitants.]  §  22.  When  the  cause  for  the 
change  of  venue  is  the  prejudice  of  the  inhabitants  of  the  county  against  the  defendant, 
his  petition  shall  set  forth  the  facts  on  which  he  founds  his  belief,  and  the  attorney,  on 
behalf  of  the  people,  may  deny  the  facts  stated  in  the  petition  and  support  his  denial 
by  counter  affidavits;  and  the  judge  may  grant  or  deny  the  petition  as  shall  appear  to 
be  according  to  the  right  of  the  case.  [L.  1861,  p.  182,  §§  1,  2,  3. 

23.  When  application  may  be  made.]  §23.  The  application  may  be  made  to 
the  court  in  which  the  case  is  pending  in  term  time  or  to  the  judge  thereof  in  vacation, 
reasonable  notice  of  the  application  having  been  given  to  the  state’s  attorney.  [R.  S. 
1845,  p.  528,  §  5. 

*1096]  24.  Not  after  first  term  unless,  etc.]  §24.  No  application  for  a  change 

of  venue  made  after  the  first  term,  shall  be  allowed  unless  the  applicant  shall  have  given 
to  the  state’s  attorney  at  least  ten  days’  previous  notice  of  his.intention  to  make  such 
application,  except  where  the  causes  have  arisen  or  come  to  the  knowledge  of  the  appli¬ 
cant  within  less  than  ten  days  before  the  making  of  the  application.  [R.  S.  1845,  p. 

528,  §  6. 

25.  Further  exception.]  §  25.  No  change  of  venue  shall  be  granted  after  the 
first  term  at  which  the  applicant  might  have  been  heard,  unless  he  shall  show  that  the 
causes  for  which  a  change  is  asked  have  arisen  or  come  to  his  knowledge  since  the  term 
at  which  the  application  might  have  been  made.  [R.  S.  1845,  p.  528,  §  6. 

26.  Only  one  change.]  §  26.  No  more  than  one  change  of  venue  shall  be 
granted  to  the  same  defendant.  [R.  S.  1845,  p.  528,  §  5. 

27.  When  change  granted  in  vacation.]  §27.  When  a  change  of  venue  is 
granted  in  vacation,  the  judge  granting  it  shall  immediately  transmit  the  petition  and 
affidavits,  and  his  order  directing  the  change  of  venue,  to  the  clerk  of  the  court,  who  shall 
file  the  same  in  his  office  and  make  an  entry  of  such  order  on  the  records  of  the  court. 
[R.  S.  1845,  p.  529,  §  9. 

28.  Transmitting  papers,  etc.]  §  28.  In  all  cases  of  change  of  venue  the  clerk 
of  the  court  from  which  the  change  is  granted  shall  immediately  make  a  full  transcript 
of  the  record  and  proceedings  in  the  case,  and  of  the  petition,  affidavits  and  order  for  the 
change  of  venue,  and  transmit  the  same,  together  with  all  papers  filed  in  the  case,  includ¬ 
ing  the  indictment  and  recognizances  of  the  defendant  and  all  witnesses,  to  the  proper 
court:  Provided ,  that  when  the  change  is  granted  to  a  part  but  not  all  of  several  defend¬ 
ants,  a  certified  copy  of  the  indictment  or  information,  and  of  the  other  papers  in  the 
case,  shall  be  transmitted  to  the  court  to  which  the  change  of  venue  is  ordered,  and  such 
certified  copies  shall  stand  as  the  originals.  Such  transcript  and  papers  may  be  trans¬ 
mitted  by  mail,  or  in  such  other  way  as  the  court  or  judge  may  direct.  [R.  S.  1845,  p. 

529,  §  9,  10 

29.  Filing  transcript,  etc. — docketing  cause,  etc.]  §  29.  The  clerk  of  the 

court  to  which  the  venue  is  changed  shall  file  the  transcript  and  papers  transmitted  to 
him,  and  docket  the  case;  and  such  case  shall  be  proceeded  in  and  determined  in  all 
things,  as  well  before  as  after  judgment,  as  if  it  had  originated  in  such  court.  [R.  S 
1845,  p.  529,  §  9,  10.  *  ||g 

30.  Transferring  prisoner.]  §  30.  When  the  applicant  is  in  custody  or  confined 
in  jail,  the  court  or  judge  shall  make  an  order  to  the  sheriff  or  other  officer  having  cus¬ 
tody  of  the  applicant,  to  remove  his  body  to  the  common  jail  of  the  county  to  which  the 
venue  is  changed,  and  there  deliver  him  to  the  keeper  of  said  jail,  together  with  the 
warrant  by  virtue  of  which  he  is  confined  or  held  in  custody,  not  more  than  three  days 
next  before  the  first  day  of  the  term  of  said  court;  and  the  sheriff  shall  obey  such  order, 
and  shall  indorse  on  such  warrant  of  commitment  the  reason  of  the  change  of  custody, 
and  shall  deliver  such  warrant,  with  the  body  of  the  prisoner,  to  the  keeper  of  the  jail 
of  the  proper  county,  who  shall  receive  the  same  and  give  to  the  sheriff  a  receipt  there¬ 
for,  and  shall  take  charge  of  and  keep  the  prisoner  in  the  same  manner  as  if  he  had 
originally  been  committed  to  his  custody^  [R.  S.  1845,  p.  528,  §  5. 

31.  Parties  and  witnesses  to  attend  trial.]  §  31.  When  the  venue  shall 
be  changed  in  any  criminal  case,  the  parties  and  witnesses,  and  all  others  who  may  have 
entered  recognizances  to  attend  the  trial  of  such  cause,  having  notice  of  the  change  of 
venue,  must  attend  at  the  time  and  place  at  which  the  trial  is  to  be  had  according  to 
such  change,  and  a  failure  to  do  so  shall  work  a  forfeiture  of  the  recognizance.  [R.  S. 
1845,  p.  529,  §  12. 
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S2.  Recognizing  witnesses.]  §  32.  When  the  venue  is  changed  in  term  time, 
Ihe  state’s  attorney  shall  have  all  the  witnesses  on  the  part  of  the  prosecution  recognised 
to  appear  at  the  court  to  which  the  change  is  ordered  on  the  first  day  of  the  term  at 
which  the  trial  is  to  be  had.  [R.  S.  1845,  p.  529,  §  13. 

33.  Costs.]  §  33.  Upon  the  termination  of  any  trial,  when  a  change  of  yenue 
has  been  obtained,  the  clerk  of  the  court  in  which  the  trial  is  had  shall  make  out  a 
true  and  correct  statement  of  all  the  costs,  fees,  and  all  other  necessary  charges,  claims 
and  expenses  of  the  county  in  which  the  trial  is  had,  resulting  from  such  change  of 
venue,  or  growing  out  of,  and  incident  to  the  trial  of  said  case,  or  required  in  execut¬ 
ing  any  and  all  orders  of  the  court  made  in  said  case,  which  have  been  paid  by  the 
county  in  which  the  trial  is  had,  or  for  which  said  county  is  liable,  and  such  account 
shall  be  duly  certified  to  by  said  clerk,  and  when  so  certified,  shall  be  paid  by  the 
county  in  which  such  indictment  or  information  was  found  to  the  county  in  which  the 
trial  is  had;  and  all  fines  imposed  and  collected  in  the  county  where  the  trial  is  had 
shall  be  paid  over  to  the  county  in  which  the  indictment  or  information  was  found. 

tks  amended  by  act  approved  June  17, 1887.  Jn  force  July  1,  1887.  L.  1887,  p.  308; 
»egal  News  Ed.,  p.  223. 

34.  Transcript  of  judgment  or  decree  in  civil  cases.]  {  34.  Upon  the 
entry  of  judgment  or  decree  in  any  civil  cause  in  which  the  venue  has  been  changed,  it 
shall  be  lawful  for  the  party  in  whose  favor  judgment  or  decree  is  rendered,  to  file  in  the 
office  of  the  clerk  of  the  court  where  the  suit  was  instituted  a  transcript  of  such  judg¬ 
ment  and  decree,  and  said  clerk  shall  enter  the  same  in  his  judgment  docket,  and 
sxecution  may  issue  thereon,  and  the  same  shall,  from  the  time  or  filing  such  transcript, 
have  the  same  operation  and  effect  as  if  originally  recovered  in  such  court. 

33*  Irregularities  waived.]  §  35.  All  questions  concerning  the  regularity  of 
proceedings  in  obtaining  changes  of  venue,  and  the  right  of  the  court  to  which  the 
change  is  made  to  try  the  cause  and  execute  the  judgment,  shall  be  considered  as 
waived  after  trial  and  verdict.  [R.  S.  1845,  p.  530,  §  15. 

[  §  36,  repeal,  omitted.  See  “  Statutes,”  ch.  131,  §  5. 

AN  ACT  In  relation  to  the  practice  In  the  courts  of  record  In  this  State.  [Approved  June  18.  1891.  In  force  July  L 

1891.  L.  1891,  p.  179;  Legal  News  Ed.,  p.  144 J  ' 

36.  When  case  commenced  in  wrong  court.]  §1.  Beit  enacted  by  the  People 
of  the  "State  of  Illinois ,  represented  in  the  General  Assembly ,  That  wherever  any  suit  or 
proceeding  shall  hereafter  be  commenced,  in  any  court  of  record  in  this  State,  and  it  shall 
appear  to  the  court  where  the  same  is  pending,  that  the  same  has  been  commenced  in 
the  wrong  court  or  county,  then  upon  motion  of  either  or  any  of  the  parties  to  such 
suit  or  proceeding,  the  court  shall  change  the  venue  of  such  suit  or  proceeding  to  the 
proper  court  or  county,  and  the  same  when  the  venue  shall  be  so  changed,  shall  be 
then  pending  and  triable  in  such  court  or  county  to  which  the  same  shall  be  so  changed 
the  same  as  in  other  cases  of  change  of  venue:  Provided ,  that  where  either  party  to 
such  suit  or  proceeding  shall  procure  the  change  of  venue  as  herein  provided  for, 
that  the  court  shall  require  the  plaintiff  in  said  suit  to  pay  all  costs  in  such  suit  or  pro¬ 
ceeding,  up  to  and  including  the  costs  of  the  change  of  venue  except  such  costs,  if 
any  there  are,  as  shall  have  been  made  or  occasioned  by  a  plea  or  pleas  to  the  merits 
and  a  trial  thereon,  if  any  such  shall  have  been  had  or  made,  and  such  costs,  if  any, 
caused  by  a  plea  or  pleas  to  the  merits  and  trial  thereon,  shall  abide  the  final  result  of 
such  suit  or  proceeding  the  same  as  in  other  cases  of  change  of  venue. 
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Section. 

1.  ^When  warrants  may  be  drawn. 

2.  ‘Issued  in  anticipation  of  taxes — limitation 

— payment. 


Section. 

3.  When  warrants  to  bear  interest — jurors’ 

certificates. 

4.  Repeal. 


AN  ACT  to  provide  for  the  manner  of  issuing  warrants  upon  the  treasurer  of  any  county,  town¬ 
ship,  city,  school  district  or  other  municipal  corporation  and  jurors’  certificates.  [Approved 
May  31,  1879.  In  force  July  1,  1879.  Laws  1879,  p.  78  ;  Legal  News  Ed.,  p.  70.] 

1-4.  Repealed.  See  L.  1913,  p.  608,  Ch.  146a,  §  4  post . 
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AN  ACT  to  provide  for  the  manner  of  issuing  warrants  upon  the  Treasurer  of  the  State  or  of  any 
countv  township,  city,  village  or  other  municipal  corporation  and  jurors’  certificates.  [Ap¬ 
proved  June  27,  1913.  In  force  July  1,  1913.  L.  1913,  p.  608.] 


1.  When  warrants  may  be  drawn.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  warrants  pay¬ 
able  on  demand,  shall  hereafter  be  drawn  and  issued  upon  the  Treasurer  of  the 
State  or  of  any  county,  township,  city,  village  or  other  municipal  _  corporation,  or 
against  any  fund  in  his  hands,  only  when  at  the  time  of  the  drawing  and  issuing 
of  such  warrants,  there  shall  be  sufficient  money  in  the  appropriate  fund  in  the 
treasury  to  pay  said  warrants. 

2.  Issued  in  anticipation  of  taxes — limitation — payment.]  §  2.  That 
whenever  there  is  not  sufficient  money  in  the  treasury  of  any  county,  city,  town, 
village  or  other  municipal  corporation  to  meet  and  defray  the  ordinary  and  neces- 
sary  expenses  thereof,  including  all  expenses  for  building  purposes,  it  shall  be 
lawful  for  the  proper  authorities  thereof  to  provide  a  fund  to  meet  all  said  ex¬ 
penses  by  issuing  and  disposing  of  warrants  drawn  against  and  in  anticipation 
of  any  taxes  already  levied  by  said  authorities  for  the  payment  of  all  such  ordi¬ 
nary  and  necessary  expenses  of  such  county,  city,  town,  village  or  other  munic¬ 
ipal  corporation,  to  the  extent  of  seventy-five  per  centum  of  the  total  amount 
of  any  such  tax  levied:  Provided,  however,  that  warrants  drawn  and  issued 
under  the  provisions  of  this  section  shall  show  upon  their  face  that  they  are 
payable  solely  from  said  taxes  when  collected  and  not  otherwise,  and  shall  be 
received  bv  anv  collector  of  taxes  in  payment  of  the  taxes  against  which  they  are 
issued,  and  which  taxes  against  which  said  warrants  are  drawn,  shall  be  set  apart 
and  held  for  their  payment. 

3.  When  warrants  to  bear  interest — jurors’  certificates.]  §  3.  Every 
warrant  issued  under  this  act  shall  bear  interest,  payable  only  out  of  the  taxes 
against  which  it  shall  be  drawn,  at  the  rate  of  five  per  centum,  per  annum,  from 
the  date  of  its  issuance  until  paid,  or  until  notice  shall  be  given  by  publication 
in  a  newspaper  or  otherwise,  that  the  money  for  its  payment  is  available,  and 
that  it  will  be  paid  on  presentation  unless  a  lower  rate  of  interest  shall  be  speci¬ 
fied  therein,  in  which  case  the  interest  shall  be  computed  and  paid  at  said  lower 
rate  All  jurors’  certificates  shall  hereafter  be  issued  in  conformity  with  the 
provisions  of  this  act.  The  application  of  this  act,  however,  shall  not  relate  to 

school  districts.  .  _  ,  ,  . 

4.  Repeal.]  §  4.  An  Act  to  provide  for  the  manner  of  issuing  warrants 

upon  the  treasurer  of  any  county,  township,  city,  school  district,  oi  other  munic- 
ipal  corporation,  and  jurors’  certificates  approved  May  31  1879  in  force  July 

l  1879,  as  amended  by  an  act  approved  May  11,  1901,  m  force  July  1,  1901,  is 

hereby  repealed. 
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Section. 

1.  Standard. 

2.  Sealed  with  seal  kept  by  state  sealer. 

3.  Unit  or  standard  of  length  and  surface. 

4.  Unit  or  standard  of  weight. 

5.  Unit  or  standard  of  liquid  measure. 

6.  Heaped  measure. 

7.  Measure  for  measuring  dry  commodities 

not  heaped.  .  ,  ■  . 

8.  Contracts  must  be  according  to  standard. 

9.  Weights  per  bushel  or  barrel. 

10.  Penalties. 

11.  Firewood — cord — penalty. 

12.  Secretary  of  state  ex-officio  state  sealer — 

duties. 

13.  County  clerk  county  sealer — to  procure 

standard. 


Section. 

14.  Duties  of  county  sealer. 

1 5.  Fees. 

16.  Penalty  for  neglect  of  county  sealer. 

17.  Power  to  seize  false  instrument  or  com¬ 

modities — liability — destruction. 

18.  Penalties. 

19.  Repeal. 

STANDARD  ANALYSIS  OF  MILK. 

20.  Standard  analysis  of  milk. 

POWER  OF  MUNICIPAL  AUTHORITIES  TO 
REQUIRE  SALES  BY  WEIGHT. 

21.  Power  of  municipal  authorities  to  require 

sales  by  weight. 


AM  APT  tf.  revise  the  law  in  relation  to  weights  and  measures.  [Approved  June  27,  1913.  In 
AN  All  to  levis  force  July  1,  1913.  L.  1913,  p.  609.1 

1.  Standard.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  rep¬ 
resented  in  the  General  Assembly:  That  the  weights  and  measures  received  from 
the  United  States,  and  now  in  charge  of  the  Secretary  of  State,  to-wit:  one 
yard  measure,  one  standard  half  bushel  containing  one  thousand  and  seventy-five 
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and  twenty-one  hundredths  standard  cubic  inches,  one  standard  wine  gallon  con¬ 
taining  two  hundred  and  thirty-one  standard  cubic  inches,  one-half  gallon,  one 
wine  quart,  one  wine  pint,  one  wine  half  pint,  one  set  of  avoirdupois  weights,  con¬ 
sisting  of  fifty,  twenty-five,  twenty,  ten,  five,  four,  three,  two  and  one  pounds, 
and  from  eight  ounces  down  to  one  dram;  one  set  of  troy  weights,  from  five 
thousand  pennyweights  down  to  half  a  grain  and  from  one  pound  down  to  the 
ten  thousandth  part  of  an  ounce,  together  with  the  three  sets  of  balances  received 
from  the  United  States,  shall  be  and  remain,  and  be  used  as  the  sole  authorized 
public  standard  of  weights  and  measures,  to  which  shall  be  added  such  new 
weights,  measures,  balances  and  other  apparatus  as  may  be  received  from  the 
United  States  as  standard  weights,  measures,  balances  and  apparatus  in  addition 
thereto  or  in  renewal  thereof,  as  well  as  such  weights,  measures,  balances  and  ap¬ 
paratus  as  may  be  added  by  the  Secretary  of  State  and  verified  by  the  National 
Bureau  of  Standards. 

2.  Sealed  with  seal  kept  by  state  sealer.]  §  2.  Such  weights,  meas¬ 
ures  and  balances  as  may  be  procured  from  time  to  time  to  replace  those  before 
mentioned  shall  be  preserved  in  the  same  form  and  of  the  same  dimensions,  the  de¬ 
nominations  of  the  weights  and  measures  being  marked  thereon,  respectively;  and 
they  shall  be  sealed  with  the  seal  which  is  kept  for  that  purpose  by  the  State 
sealer. 

3.  Unit  or  standard  oe  length  and  surface.]  §  3.  The  unit  or  standard 
of  length  and  surface,  from  which  all  the  other  measures  of  extension,  whether 
lineal,  superficial  or  solid,  shall  be  derived  and  ascertained,  is  the  standard  yard 
designated  in  this  act,  which  is  divided  into  three  equal  parts  called  feet,  and 
each  foot  into  twelve  equal  parts  called  inches.  For  measures  of  cloth  and  other 
commodities  commonly  sold  by  the  yard,  it  may  be  divided  into  halves,  quarters, 
eighths  and  sixteenths.  The  rod,  pole  or  perch,  contains  five  and  one-half  yards; 
the  mile  one  thousand  seven  hundred  and  sixty  yards.  The  chain  for  measuring 
land  is  twenty- two  yards  long  and  is  divided  into  one  hundred  equal  parts  called 
links.  The  acre  for  land  measurement  shall  be  measured  horizontally  and  con¬ 
tain  ten  square  chains,  equivalent  in  area  to  a  rectangle  sixteen  rods  in  length  and 
ten  in  breadth,  six  hundred  and  forty  acres  being  contained  in  a  square  mile. 

4.  Unit  or  standard  of  weight.]  §  4.  The  units  or  standards  of  weight 
from  which  all  the  other  weights  shall  be  derived  and  ascertained  shall  be  the 
standard  avoirdupois  and  troy  weights  designated  in  this  act,  an  avoirdupois 
pound  to  contain  seven  thousand  grains  and  a  troy  pound  to  contain  five  thousand 
seven  hundred  and  sixty  grains.  Therefore,  the  avoirdupois  pound  bears  to  the 
troy  pound  the  ratio  of  seven  thousand  to  five  thousand  seven  hundred  and  sixty, 
and  is  divided  into  sixteen  equal  parts  called  ounces.  The  hundredweight  con¬ 
sists  of  one  hundred  avoirdupois  pounds,  and  twenty  hundredweight  are  a  ton. 
The  troy  ounce  is  equal  to  a  twelfth  part  of  a  troy  pound. 

5.  Unit  or  standard  of  liquid  measure.]  §  5.  The  units  or  standards  of 
measure  of  capacity  for  liquids  from  which  all  other  measures  shall  be  derived 
and  ascertained  shall  be  the  standard  gallon  and  its  parts  designated  in  this  act. 
The  barrel  is  equal  to  thirty-one  and  one-half  gallons,  and  two  barrels  shall  con¬ 
stitute  a  hogshead.  Adi  other  measures  of  capacity  for  liquids  shall  be  derived 
from  the  liquid  gallon  by  continual  division  by  the  number  two,  so  as  to  make 
half  gallons,  quarts,  pints,  half  pints  and  gills.  The  unit  or  standard  measure  of 
capacity  for  substances  not  liquids,  from  which  all  measures  of  such  substances 
shall  be  derived  and  ascertained,  is  the  standard  half  bushel  mentioned  in  this  act. 
The  peck,  half  peck,  quarter  peck,  quart  and  pint  measure  for  measuring  com¬ 
modities  which  are  not  liquids  shall  be  derived  from  the  half  bushel  by  succes¬ 
sively  dividing  that  measure  by  two. 

6.  Heaped  measure.]  §  6.  All  commodities  sold  by  heaped  measure  shall 
be  duly  heaped  up  in  the  form  of  a  cone,  the  outside  of  the  measure  by  which  the 
same  shall  be  measured  to  be  the  limit  of  the  base  of  such  cone,  and  such  cone 
to  be  as  high  as  the  article  to  be  measured  will  admit. 

7.  Measure  for  measuring  dry  commodities  not  heaped.]  §  7.  The 
measures  used  for  measuring  dry  commodities  not  heaped  shall  be  stricken  with 
a  straight  stick  or  roller. 
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8.  Contracts  must  be  according  to  standard.]  §  8.  Contracts  hereafter 
to  be  executed,  made  within  this  State,  for  any  work  to  be  done,  or  for  anything 
to  be  sold,  delivered,  done  or  agreed  for,  by  weight  or  measure,  shall  be  taken 
and  construed  to  be  made  according  to  the  standard  weight  and  measure  ascer¬ 
tained  as  hereinbefore  provided  unless  there  is  an  express  provision  to  the  con¬ 
trary. 

9.  Weight  per  bushel  or  barrel.]  §  9.  Whenever  any  of  the  following 
articles  shall  be  contracted  for,  or  sold,  or  delivered,  and  when  no  special  contract 
or  agreement  shall  be  made  to  the  contrary,  the  weight  per  bushel  or  barrel  or 
divisible  merchantable  quantities  of  a  bushel  or  barrel  shall  be  as  follows: 

Wheat  flour,  per  barrel,  196  pounds. 

Wheat  flour,  per  half  barrel,  98  pounds. 

Wheat  flour,  per  quarter  barrel  sack,  49  pounds. 

Wheat  flour,  per  eighth  barrel  sack,  2414  pounds. 

Corn  meal,  per  bushel  sack,  48  pounds. 

Corn  meal,  per  half  bushel  sack,  24  pounds. 

Corn  meal,  per  quarter  bushel  sack,  12  pounds. 

Alfalfa  seed,  per  bushel,  60  pounds. 

Apples,  green,  per  bushel,  50  pounds. 

Apples,  dried,  per  bushel,  24  pounds. 

Barley,  per  bushel,  48  pounds. 

Beans,  green  or  string,  per  bushel,  24  pounds. 

Beans,  wax,  per  bushel,  24  pounds. 

Beans,  white,  per  bushel,  60  pounds. 

Beans,  castor,  per  bushel,  46  pounds. 

Beets,  per  bushel,  60  pounds. 

Blue  grass  seed,  per  bushel,  14  pounds. 

Bran,  per  bushel,  20  pounds. 

Buckwheat,  per  bushel,  52  pounds. 

Carrots,  per  bushel,  50  pounds. 

Charcoal,  per  bushel,  20  pounds. 

Clover  seed,  per  bushel,  60  pounds. 

Coal,  per  bushel,  80  pounds. 

Coke,  per  bushel,  40  pounds. 

Corn  seed,  broom,  per  bushel,  48  pounds. 

Corn  meal,  unbolted,  per  bushel,  48  pounds. 

Corn,  in  the  ear,  per  bushel,  70  pounds. 

Corn,  kaffir,  per  bushel,  56  pounds. 

Corn,  shelled,  per  bushel,  56  pounds. 

Cotton  seed,  per  bushel,  32  pounds. 

Cranberries,  per  bushel,  33  pounds. 

Cucumbers,  per  bushel,  48  pounds. 

Emmer,  per  bushel,  40  pounds. 

Flax  seed,  per  bushel,  56  pounds. 

Gooseberries,  per  bushel,  40  pounds. 

Hair,  plastering,  unwashed,  per  bushel,  8  pounds. 

Hair,  plastering,  washed,  per  bushel,  4  pounds. 

Hemp  seed,  per  bushel,  44  pounds. 

Hickory  nuts,  per  bushel,  50  pounds. 

Hungarian  grass  seed,  per  bushel,  50  pounds. 

Indian  corn  or  maize,  per  bushel,  56  pounds. 

Lime,  per  bushel,  80  pounds. 

Malt,  per  bushel,  38  pounds. 

Millet,  per  bushel,  50  pounds. 

Millet,  Japanese  barnyard,  per  bushel,  35  pounds. 

Oats,  per  bushel,  32  pounds. 

Onions,  per  bushel,  57  pounds. 

Onion  sets,  top,  per  bushel,  30  pounds. 

Onion  sets,  bottom,  per  bushel,  32  pounds. 

Orchard  grass  seed,  per  bushel,  14  pounds. 
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Osage  orange  seed,  per  bushel,  33  pounds. 

Parsnips,  per  bushel,  50  pounds. 

Peaches,  per  bushel,  48  pounds. 

Peaches,  dried,  per  bushel,  33  pounds. 

Peanuts,  green,  per  bushel,  22  pounds. 

Peanuts,  roasted,  per  bushel,  20  pounds 
Pears,  per  bushel,  58  pounds. 

Peas,  dried,  per  bushel,  60  pounds. 

Peas,  green  in  pod,  per  bushel,  32  pounds. 

Popcorn,  in  the  ear,  per  bushel,  70  pounds. 

Popcorn,  shelled,  per  bushel,  56  pounds. 

Potatoes,  Irish,  per  bushel,  60  pounds. 

Potatoes,  sweet,  per  bushel,  50  pounds. 

Quinces,  per  bushel,  48  pounds. 

Pape  seed,  per  bushel,  50  pounds. 

Red  top  seed,  per  bushel,  14  pounds. 

Rough  rice,  per  bushel,  45  pounds. 

Rutabagas,  per  bushel,  50  pounds. 

Rye  meal,  per  bushel,  50  pounds. 

Rye,  per  bushel,  56  pounds. 

Salt,  fine,  per  bushel,  50  pounds. 

Salt,  coarse,  per  bushel,  55  pounds. 

Shorts,  per  bushel,  20  pounds. 

Sorghum  seed,  per  bushel,  50  pounds. 

Spelt,  per  bushel,  40  pounds. 

Spinach,  per  bushel,  12  pounds. 

Sweet  clover  seed,  unhulled,  per  bushel,  o 3  pounds. 

Timothy  seed,  per  bushel,  45  pounds. 

Tomatoes,  per  bushel,  56  pounds. 

Turnips,  per  bushel,  55  pounds. 

Walnuts,  per  bushel,  50  pounds. 

Whenever '"anv^of'.' the  following  named  articles  are  sold  by  the  cubic  yard  and 
the  same  are  weighed,  the  following  weights  shall  govern:  . 

Crushed  stone,  2,500  pounds,  1  cubic  yard. 

Bank  sand,  2,500  pounds,  1  cubic  yard. 

Torpedo  sand,  3,000  pounds,  1  cubic  yard. 

Gravel,  3,000  pounds,  1  cubic  yard.  ■  ,  , 

10  Penalties.]  §  10.  Whoever,  in  buying  any  of  the  articles  of  property 

mentioned  in  the  preceding  section,  shall  take  any  greater  number  of  pounds  thereof 
S  the  bushel  barrel  or  cubic  yard  or  divisible  merchantable  quantity  of  a  bushel 
barrel  or  cubic  yard,  or  in  selling  any  of  said  articles,  shall  give  any  ess  number  ot 
Dounds  thereof  to  the  bushel,  barrel  or  cubic  yard  or  divisible  merchantable  quan 
Btv  of  a  bushel  barrel  or  cubic  yard  than  is  allowed  by  said  section,  with  intent 
to '<min  an  advantage  thereby,  except  expressly  authorized  so  to  do  by  specia  con¬ 
tort  or  agreement  to  that  effect,  shall  be  liable  to  the  party  injured  in  double 
the  amount  of  the  property  so  wrongfully  taken  or  not  given  and  ten  dollars 
<$10  00)  in  addition  thereto,  to  b?  recovered  in  any  form  of  action  in  any  court 

°f  lTP  »ob-cokS1-PENALTV.]  §  11.  Whenever  any  firewood  shall  be 
contracted  for  or  sold  or  delivered;  and  when  no  special  contract  or  agreement 
shall  be  made  to  the  contrary,  one  hundred  and  twenty-eight  cubic  feet  shall  con- 

StiWhoever0rin  buving  same,  shall  take  any  greater  number  of  cubic  feet  thereof 
to  the  cord  or  divisible  merchantable  quantity  of  a  cord  or  m  selling  same,  shall 
live  anv  less  number  of  cubic  feet  to  the  cord  or  divisible  merchantable  quantity 
T  “Id  with  intent  to  gain  an  advantage  thereby,  except  expressly  authorized 
2  fo  d°o  by  s?ciafc“ntractgor  agreement  to  that  effect,  shall  be  liable  to  the  party 
injured  in  the  same  manner  as  is  provided  m  section  10  hereo  . 
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12.  Secretary  of  state  ex  officio  state  sealer — duties.]  §  12.  The 
Secretary  of  State  shall  be  ex  officio  State  sealer  of  weights  and  measures,  and 
shall  have  the  care  and  custody  of  the  authorized  public  standards  of  weights  and 
measures.  He  shall  try  and  prove,  by  such  standards,  all  weights  and  measures, 
scales  and  beams  which  may  belong  to  any  county,  city  or  other  muncipal  cor¬ 
poration  and  which  may  be  sent  or  brought  to  him  for  that  purpose  by  the  county 
sealer  or  by  the  sealer  or  inspector  of  weights  and  measures  of  any  city  or  other 
municipal  corporation,,  and  shall  seal  such  weights  and  measures,  scales  and  beams 
when  found  to  be  accurate,  by  stamping  on  them  the  letters  aIll/?  with  a  seal  which 
he  shall  have  and  keep  for  that  purpose.  He  shall  also  execute  and  deliver  to 
such  sealer  or  inspector  of  weights  and  measures  a  certificate  stating  that  such 
weights,  measures,  scales  or  beams  are  accurate. 

13.  County  clerk  county  sealer — to  procure  standard.]  §  13.  The 
county  clerk  of  each  county  shall  be  the  sealer  of  weights  and  measures  for  the 
countv,  and  shall  have  the  care  and  custody  of  the  county  standards.  He  shall 
procure,  at  the  expense  of  the  county,  when  authorized  by  the  county  board,  and 
not  already  provided,  a  full  set  of  standard  weights  and  measures,  scales  and 
beams,  which  he  shall  cause  to  be  tried,  proved  and  sealed  by  the  Secietaiy  of 
State  as  hereinbefore  provided. 

14.  Duties  of  county  sealer.]  §  14.  The  several  county  sealers  shall  try 
and  prove  all  weights  and  measures,  scales  and  beams  within  their  respective 
counties,  when  requested  so  to  do;  and  when  the  same  are  found  or  made  to  con¬ 
form  to  the  legal  standards,  they  shall  seal  and  mark  such  weights  and  measures 

with  a  seal  to  be  kept  by  them  for  that  purpose. 

15.  Fees.]  §  15.  The  Secretary  of  State  and  each  county  sealer  shall  be 
entitled  to  receive  for  his  services,  at  and  after  the  following  rates:  For  sealing 
and  marking  every  beam,  ten  cents ;  for  sealing  and  marking  measures  of  exten¬ 
sion,  at  the  rate  of  ten  cents  per  yard  not  to  exceed  fifty  cents  for  any  one  meas¬ 
ure;  for  sealing  and  marking  every  weight,  two  cents;  for  sealing  and  marking 
liquid  and  dry  measures,  if  the  same  be  of  the,  capacity  of  a  gallon  or  more,  ten 
cents,  or  less  than  a  gallon,  five  cents.  '  They  shall  also  be  entitled  to  a  reasonable 
compensation  for  making  such  weights  and  measures  conform  to  the  standard 

established  by  this  act.  _ 

16.  Penalty  for  neglect  of  county  sealer.]  §  16.  Every  county  clerk 
who  neglects  to  have  the  standards  under  his  charge  compared  and  sealed  as  re¬ 
quired  by  this  act,  or  neglects  to  keep  the  same  in  good  order  and  repair,  or  who 
suffers  any  of  them,  through  his  neglect,  to  be  lost,  damaged  or  destroyed,  shall 
forfeit  to  the  county  not  less  than  $50.00  nor  more  than  $200.00  to  be  recovered 
before  any  justice  of  the  peace  or  other  court  of  competent  jurisdiction  in  the 

county.  ~  .  I 

17'.  Power  to  seize  false  instruments  or  commodities — liability — de¬ 
struction.]  §  17.  The  State  sealer,  or  the  sealer  or  inspector  of  weights  and 
measures  .of  any  county,  city  or  other  municipal  corporation  in  this  State  shall 
have  the  power  and  authority  to  seize  and  hold  for  use  as  evidence  in  any  suit 
brought  under  the  statutes  of  this  State  or  under  any  ordinance  or  by-law  of  a 
municipal  corporation  of  this  State  any  short  measure,  or  faulty  or  incorrect 
weight,  scale  or  other  instrument  used  for  weighing  or  measuring,  or  any  com¬ 
modity  or  article  of  merchandise  sold,  offered  or  exposed  for  sale  which  is  of  less 
weight  or  measure  than  it  is  represented  to  be  by  the  vendor,  Ins  agent  or  em¬ 
ploye.  Such  short  measure,  faulty  or  incorrect  weight,  scale  or  other  instrument 
used  for  weighing  or  measuring,  or  such  commodity  or  article  of  merchandise 
(except  perishable  commodities  or  articles  which  shall  have  become  of  no  value) 
shall  be  released  and  returned  to  the  owner  thereof,  if  no  suit  against  such  owner 
is  commenced  within  ten  days  from  the  date  of  such  seizure.  Any  such  sealer  or 
inspector  of  weights  and  measures  who  shall  make  any  such  seizure  shall  not  be 
liable  to  the  owner  of  the  property  seized  for  damages  caused  by  such  seizure  m 
any  case  where  in  fact 'any  such  measure  seized  is  short,  or  reasonable  grounds 
,xist  for  believing  it  so  to  be;  or  any  weight,  scale  or  other  instrument  used  for 
weighing  is  faulty  or  incorrect,  or  reasonable  grounds  exist  for  believing  it  so  to 
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be;  .or  any  such  scale,  weight  or  measure,  or  any  commodity  or  article  of  merchan¬ 
dise  is  of  less  weight  or  measure  than  it  is  represented,  or  reasonable  grounds  exist 
for  believing  it  so  to  be.  Upon  the  conviction  of  the  defendant,  the  court  shall 
cause  any  scale,  weight  or  measure  in  respect  whereof  the  defendant  stands  con¬ 
victed,  and  which  remains  in  the  possession  or  under  the  control  of  the  prosecutor 
or  sealer,  to  be  destroyed. 

18.  Penalties]  §  18.  Any  person  who  shall  sell  any  commodity  or  article 
or  merchandise  by  any  of  the  standard  weights  or  measures  hereinbefore  estab¬ 
lished  or  any  multiple  or  fraction  thereof,  and  who  shall  use  in  such  sale  any 
weights,  measures,  scales,  beams,  balances,  or  instrument  for  weighing,  other  than 
such  as  conform  to  said  standards,  shall  forfeit  a  sum  not  exceeding  $20.00  for 
each  offense,  and  when  by  the  custom  of  trade  weights  and  measures  are  provided 
by  the  buyer,  if  any  person  shall  purchase  by  any  weights,  measures,  scales,  beams, 
balances  or  instrument  for  weighing,  other  than  the  established  standards,  he  shall 
be  subject  to  a  like  penalty;  such  penalty  in  all  cases  to  be  recovered  before  a 
justice  of  the  peace  or  other  court  of  competent  jurisdiction  in  the  name  of  and 
for  the  use  of  the  injured  party. 

19.  Repeal.]  §  19.  “An  Act  to  revise  the  law  in  relation  to  weights'  and 
measures,”  approved  February  27,  1874,  in  force  July  1,  1874,  and  acts  amenda¬ 
tory  thereto,  are  hereby  repealed. 

STANDARD  ANALYSIS  OF  MILK. 


AN  ACT  to  fix  the  standard  of  analysis  for  milk.  [Approved  June  7,  1897.  In  force  July  1,  1897. 

L.  1897,  p.  268;  Legal  News  Ed.,  p.  227.] 

20.  Standard  oe  analysis  of  milk.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois ,  represented  in  the  General  Assembly:  That  the  standard  of 
analysis  for  milk  in  this  State  as  to  ingredients  and  preparations  shall  be:  Water, 
eighty-eight  per  cent;  milk  solids,  twelve  per  cent;  and  such  milk  solids  shall  contain 
not  less  than  three  per  cent  of  butter  fat.  When  contracts  are  made  for  milk  pur¬ 
chased  within  this  State  for  delivery  within  or  without  this  State  no  other  standard 
shall  be  used  except  by  special  contract  in  writing.  See  Ch.  127b,  §  27 1. 

/ 

POWER  OF  MUNICIPAL  AUTHORITIES  TO  REQUIRE  SALES  BY 

WEIGHT. 


AN  ACT  to  extend  the  powers  of  the  city  council  in  cities,  and  the  president  and  board  of  trus¬ 
tees  in  villages  and  incorporated  towns.  [Approved  June  15,  1909.  In  force  July  1,  1909. 
L.  1909,  p.  139.] 

21.  Power  of  municipal  authorities  to  require  sales  by  weight.]  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois  represented  in  the  General- 
Assembly:  That  the  city  council  in  cities,  and  the  president  and  board  of  trustees 
in  villages  and  incorporated  towns,  shall  have  power  to  require  all  grain,  flour,  meal, 
hay,  feed,  seeds,  fruits,  nuts,  vegetables  and  non-liquid  vegetable  products,  meats  and 
non-liquid  animal  products,  fish,  butter,  cheese  and  other  similar  dairy  products, 
dry  groceries  and  all  other  similar  articles  of  merchandise,  or  any  particular  class 
or  classes  of  such  merchandise,  in  the  absence  of  a  contract  or  agreement  in  writing 
to  the  contrary,  to  be  sold  by  standard  avoirdupois  weight  or  by  numerical  count. 
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C  H  APTER 


WILLS. 


Section, 

1.  Who  may  devise  property. 

2.  W ill  to  be  in  writing  and  signed— wi tness— probate. 

S.  Witness  to  appear  for  probate— penalty. 

4.  Non-resident  witness— dedimus  potestatem. 

5.  County  judge— witness. 

6.  Proof  of  handwriting  of  deceased  witness. 

7.  Will  contested. 

8.  Devise,  etc.,  to  witness  void. 

9.  Wills  proven  without  the  state — effect  of. 

10.  Foreign  wills  admitted  to  probate. 

11.  Place  of  probate. 


Section. 

12.  Custodian  of  will  to  deliver— penalty. 

13.  Evidence  in  case  of  appeals. 

14.  Appeals— trial  de  novo. 

15.  Nuncupative  will. 

16.  Citation  and  notice  to  heirs,  eto. 

17.  Manner  of  revoking  will. 

18.  Wills  to  remain  with  clerk— copies  evidenoa. 

19.  Debtor  as  executor. 

20.  Creditor  as  witness. 

21.  Petition  to  be  filed— notice  to  be  given. 


AN  ACT  in  regard  to  wills.  [Approved  March  20, 1872.  In  fbree  July  1, 1872.  L.  1871-2,  p.  776.1 

1.  Who  may  devise  property.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois ,  represented  in  the  General  Assembly ,  That  every  male  person  of  the  age  of 
twenty-one  years,  and  every  female  of  the  age  of  eighteen  years,  being  of  sound  mind 
and  memory,  shall  have  power  to  devise  all  the  estate,  right,  title  and  interest,  in  pos¬ 
session,  reversion  or  remainder,  which  he  or  she  hath,  or  at  the  time  of  his  or  her  death 
shall  have,  of,  in  and  to  any  lands,  tenements,  hereditaments,  annuities  or  rents,  charged 
upon  or  issuing  out  of  them,  or  goods  and  chattels,  and  personal  estate  of  every  descrip 
tion  whatsoever,  by  will  or  testament.  [R.  S'.  1845,  p.  536,  §  1. 

2.  Will  to  be  in  writing  and  signed — witness — probate.]  §  2.  All  wills, 
testaments  and  codicils,  by  which  any  lands,  tenements,  hereditaments,  annuities,  rents 
or  goods  and  chattels  are  devised,  shall  be  reduced  to  writing,  and  signed  by  the  testa¬ 
tor  or  testatrix,  or  by  some  person  in  his  or  her  presence,  and  by  his  or  her  direction, 
and  attested  in  the  presence  of  the  testator  or  testatrix,  by  two  or  more  credible  wit¬ 
nesses,  two  of  whom,  declaring  on  oath  or  affirmation,  before  the  county  court  of  the 
proper  county,  that  they  were  present  and  saw  the  testator  or  testatrix  sign  said  will, 
testament  or  codicil,  in  their  presence,  or  acknowledged  the  same  to  be  his  or  her  act 
and  deed,  and  that  they  believed  the  testator  or  testatrix  to  be  of  sound  mind  and 
memory  at  the  time  of  signing  or  acknowledging  the  same,  shall  be  sufficient  proof  of 
the  execution  of  said  will,  testament  or  codicil,  to  admit  the  same  to  record:  Provided , 
that  no  proof  of  fraud,  compulsion  or  other  improper  conduct  be  exhibited,  which,  in 
the  opinion  of  said  county  court,  shall  be  deemed  sufficient  to  invalidate  or  destroy  the 
same;  and  every  will,  testament  or  codicil,  when  thus  proven  to  the  satisfaction  of  the 
court,  shall,  together  with  the  probate  thereof,  be  recorded  by  the  clerk  of  said  court, 
in  a  book  to  be  provided  by  him  for  that  purpose,  and  shall  be  good  and  available  in 
law  for  the  granting,  conveying  and  assuring  the  lands,  tenements  and  hereditaments, 
annuities,  rents,  goods  and  chattels  therein  and  thereby  devised,  granted  and  be¬ 
queathed.  [R.  S.  1845,  p.  536,  §  2. 

3.  Witness  to  appear  for  probate — penalty.]  §  3.  It  shall  be  the  duty  of 

each  and  every  witness  to  any  will,  testament  or  codicil,  made  and  executed  in  this  state, 
as  aforesaid,  to  be  and  appear  before  the  county  court  on  the  regular  day  for  the  probate 
of  such  will,  testament  or  codicil,  to  testify  of  and  concerning  the  execution  and  valid- 
•1102]  ity  of  the  same;  and  the  said  court  shall  have  power  and  authority  to  attach  and 
punish,  by  fine  and  imprisonment,  or  either,  any  witness  who  shall,  without  a  reasonable 
excuse,  fail  to  appear  when  duly  summoned  for  the  purpose  aforesaid:  Provided ,  the 
said  punishment  by  imprisonment  shall  in  no  case  exceed  thespaoe  of  twenty  days;  nor 
shall  a  greater  fine  be  assessed,  for  any  such  default,  than  the  sum  of  $50.  |R.  S.  1845, 

p.  537,  §  3. 

4.  Non-resident  witness — dedimus  potestatem.]  §  4.  When  any  will,  tes¬ 
tament  or  codicil  shall  be  produced  to  the  county  or  probate  courts  for  probate  of  the 
same,  and  any  witness  attesting  such  will,  testament  or  codicil  shall  reside  without  the 
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limits  of  this  state,  or  the  county  in  which  such  will,  testament  or  codicil  is  produoed 
for  probate,  or  shall  be  unable  to  attend  said  court,  it  shall  be  lawful  for  such  county 
or  probate  court,  upon  the  application  of  any  person  asking  for  probate  thereof,  and 
upon  such  notice  to  persons  interested  as  such  county  or  probate  court  may,  by  special 
order,  direct,  to  issue  a  dedimvs  potestatem ,  or  commission,  under  the  seal  of  the  court 
annexed  to  such  will,  testament  or  codicil,  together  with  such  interrogatories  in  chief 
and  cross  interrogatories  as  may  be  filed  in  said  court,  or  as  said  court  may  direct  to  be 
propounded  to  such  witness  or  witnesses,  touching  the  execution  of  such  will,  testament 
or  codicil,  which  commission  shall  be  directed  to  any  judge,  master  in  chancery,  notary 
public,  justice  of  the  peace,  mayor  or  other  chief  magistrate  of  a  city,  United  States 
consul  or  vice-consul,  consular  agent  or  secretary  of  legation,  authorizing  and  requiring 
him  to  oause  such  witness  or  witnesses  to  come  before  him  at  such  time  and  place  as  he 
may  designate  and  appoint,  and  faithfully  to  take  his,  her  or  their  depositions  on  oath 
or  affirmation,  upon  all  such  interrogatories  as  may  be  enclosed  with,  or  attached  to, 
such  commission,  and  none  other,  and  certify  the  same  when  thus  taken,  together  with 
the  said  commission  and  interrogatories,  into  the  court  out  of  which  such  commission 
issued,  with  the  least  possible  delay.  When  so  taken  and  returned  unto  the  court 
such  deposition  or  depositions  shall  have  the  same  operation,  force  and  effect,  and  such 
will,  testament  or  codicil  shall  be  admitted  to  probate  in  like  manner,  as  if  such  oath 
or  affirmation  had  been  made  in  the  court  from  whence  such  commission  issued. 

Whenever  a  commission  shall  issue  to  any  officer  above  mentioned,  not  by  name  but 
simply  by  his  official  title,  then  the  seal  of  his  office,  attached  to  his  certificate  shall  be 
sufficient  evidence  of  his  identity  and  official  character.  [As  amended  by  act  approved 
May  27,  1881.  In  force  July  1,  1881.  L.  1881,  p.  158;  Legal  News  Ed.,  p.  124. 

5.  County  judge  witness.]  §  5.  In  ali  cases  where  a  county  judge,  or  such  other 
person  as  may  be  authorized  by  law  to  grant  probate  of  wills  and  testaments,  may  and » 
shall  have  become  a  witness  to  any  will  or  testament  which  is  required  by  law  to  be 
proved  before  him  as  such  county  judge  or  person  authorized  to  grant  probate,  as  afore¬ 
said,  and  the  testimony  of  such  witness  is  necessary  to  the  proof  of  the  same,  then,  and 
in  such  case,  it  shall  be  his  duty  to  go  before  the  circuit  court  of  the  county  in  which 
such  will  is  to  be  admitted  to  record,  and  make  proof  of  the  execution  of  the  same,  in 
the  same  manner  that  probate  of  wills  is  required  to  be  made  in  other  cases.  And  it 
shall  be  the  duty  of  the  clerk  of  the  circuit  court  aforesaid,  forthwith  to  certify  such  will 
proven  as  aforesaid,  to  the  county  court  of  the  county;  and  said  will  shall,  thereupon, 
have  the  same  force  and  effect  that  it  would  have  had  if  it  had  been  proven  by  one  cred¬ 
ible  witness  before  the  county  court;  and  if  there  are  other  witnesses  to  said  will,  the 
county  court  shall  take  their  evidence  in  support  of  said  will,  as  in  other  cases.  TR.  S 
1845,  p.  537,  §  5. 

6.  Proof  of  handwriting  of  deceased  witness — secondary  evidence.]  §  6. 
In  all  cases  where  any  one  or  more  of  the  witnesses  of  any  will,  testament  or  codicil,  as 
aforesaid,  shall  die,  be  insane,  or  remove  to  parts  unknown  to  the  parties  concerned,  so 
that  his  or  her  testimony  can  not  be  procured,  it  shall  be  lawful  for  the  County  Court 
or  other  Court  having  jurisdiction  of  the  subject  matter,  to  admit  proof  of  the  hand¬ 
writing  of  any  such  deceased,  insane  or  absent  witness,  as  aforesaid,  and  such  other 
secondary  evidence  as  is  admissible  in  Courts  of  Justice,  to  establish  written  contracts 
generally  in  similar  cases;  and  may  thereupon  proceed  to  record  the  same,  as  though 
such  will,  testament,  or  codical  [codicil]  had  been  proved  by  such  subscribing  witnesses, 
in  his,  her  or  their  proper  persons.  [As  amended  by  act  approved  June  3,  1897.  In 
force  July  1,  1897;  L.  1897,  p.  304;  Legal  News  Ed.,  p.  227. 

7.  Will  contested.]  §  7.  When  any  will,  testament,  or  codicil  shall  be 
exhibited  in  the  county  court  for  probate  thereof  as  aforesaid,  it  shall  be  the  duty 
of  the  court  to  receive  the  probate  of  the  same  without  delay  and  to  grant  letters  tes¬ 
tamentary  thereon  to  the  person  or  persons  entitled,  and  to  do  all  other  needful  acts 
to  enable  the  parties  concerned  to  make  settlement  of  the  estate  at  as  early  day  as 
shall  be  consistent  with  the  right  of  the  respective  persons  interested  therein  :  Pro¬ 
vided,  however ,  that  if  any  person  interested  shall,  within  one  (1)  year  after  the  probate 
ot  any  such  will ,  testament  or  codicil  in  the  county  court  as  aforesaid,  appear  and  by 
his  or  her  bill  in  chancery  contest  the  validity  of  the  same,  an  issue  at  law  shall  be 
made  up  whether  the  writing  produced  be  the  will  of  the  testator  or  testatrix  or  not, 
which  shall  be  tried  by  a  jury  in  the  circuit  court  of  the  county  wherein  such  will,  tes- 
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tament  or  codicil  shall  have  been  proven  and  recorded  as  aforesaid,  according  to  the 
practice  in  courts  of  chancery  in  similar  cases;  but  if  no  such  person  shall  appear 
within  the  time  aforesaid,  the  probate  shall  be  forever  binding  and  conclusive  on  all  of 
the  parties  concerned,  saving  to  infants  or  non  compos  mentis  the  like  period  after  the 
removal  of  their  respective  disabilities.  And  in  all  such  trials  by  jury  as  aforesaid  the 
certificate  of  the  oath  of  the  witnesses  at  the  time  of  the  first  probate,  shall  be  admitted 
as  evidence  and  to  have  such  weight  as  the  jury  shall  think  it  may  deserve.  [As 
amended  bv  act  approved  May  15,  1903.  In  force  July  1,  1903.  L.  1903,  p.  355; 
Legal  News  Ed.,  p.  278.  See  Davis  v.  Upson  209  Ill.  206;  Sharp  v.  Sharp  213  Hi. 
332;  Davidson  v.  Redden  214  Ill.  61. 

8.  Devise,  etc.,  to  witness  void.]  §  8.  If  any  beneficial  devise,  legacy  or 
interest  stall  be  made  or  given  in  any  will,  testament,  or  codicil  to  any  person  sub¬ 
scribing  such  will,  testament  or  codicil,  as  a  witness  to  the  execution  thereof,  or 
to  the  wife  or  husband  of  such  person,  such  devise,  legacy  or  interest  shall,  as  .to 
such  beneficiary  thereof,  and  all  persons  claiming  under  him,  be  null  and  void, 
unless  such  will,  testament  or  codicil  be  otherwise  duly  attested  by  a  sufficient  num¬ 
ber  of  witnesses,  exclusive  of  such  person,  according  to  this  act;  and  he  or  she  shall 
be  compellable  to  appear  and  give  testimony  on  the  residue  of  such  will,  testament 
or  codicil,  in  like  manner,  as  if  no  such  devise  or  bequest  had  been  made.  But  if 
such  witness  or  beneficiary  would  have  been  entitled  to  any  share  of  the  testator’s 
estate  in  case  the  will,  testament  or  codicil  was  not  established,  then  so  much  of 
such  share  shall  be  saved  to  such  witness  or  beneficiary  as  shall  not  exceed  the 
value  of  the  said  devise  or  bequest  made  to  him  or  her  as  aforesaid. 

This  act  being  remedial  in  character  shall  be  construed  liberally,  and  shall  ap¬ 
ply  to  cases  arising  on  wills  of  persons  deceased,  prior  to  the  adoption  of  this  act, 
but  not  finally  adjudicated.  [As  amended  by  act  approved  May  29,  1911.  In  force 
July  1,  1911.  L.  1911,  p.  538. 

9.  Wills  proven  without  the  state,  effect  of.]  §  9.  All  wills,  testament* 
and  codicils,  or  authenticated  copies  thereof,  proven  according  to  the  laws  of  any  of  the 
United  States,  or  the  territories  thereof,  or  of  any  country  out  of  the  limits  of  the  United 
States,  and  touching  or  concerning  estates  within  this  state,  accompanied  with  a  certifi¬ 
cate  of  the  proper  officer  or  officers  that  said  will,  testament,  codicil  or  copy  thereof 
was  duly  executed  and  proved,  agreeably  to  the  laws  and  usages  of  that  state  or  country 
in  which  the  same  was  executed,  shall  be  recorded  as  aforesaid,  and  shall  be  good  and 
available  in  law,  in  like  manner  as  wills  made  and  executed  in  this  state.  [R.  S.  1845, 
p.  538,  §  8. 

10.  "Foreign  wills  admitted  to  probate.]  §  10.  All  wills,  testaments  and 
codicils,  which  heretofore  have  been  or  shall  hereafter  be  made,  executed  and  pub¬ 
lished  out  of  this  State,  may  be  admitted  to  probate  in  any  county  in  this  . State,  in 
which  the  testator  may  have  been  seized  of  lands  or  other  real  estate,  or  in  which 
his  personal  estate  or  part  thereof  shall  lie,  at  the  time  of  his  death,  in  the  same 
manner,  and  upon  like  proof,  as  if  the  same  had  been  made,  executed  and  published 
in  this  State,  whether  such  will,  testament  or  codicil  has  first  been  probated  in  the 
state,  territory  or  country  in  which  it  was  made  and  declared  or  not.  And  all 
original  wills,  or  copies  thereof,  duly  certified  according  to  law,  or  exemplifications 
from  the  records,  in  pursuance  of  the  law  of  Congress  in  relation  to  records  in 
foreign  states,  may  be  recorded  as  aforesaid,  and  shall  be  good  and  available  in 
law,  the  same  as  wills  proved  in  such  county  courts.  For  the  purpose  of  granting 
administration  of  both  testate  and  intestate  estates,  the  situs  of  specialty  debts  shall 
be  where  the  instrument  happens  to  be,  and  of  simple  contract  debts  and  other 
choses  in  action  where  the  debtor  resides.  [As  amended  by  act  approved  June  10, 
1909.  In  force  July  1,  1909.  L.  1909,  p.  472. 

11.  Place  of  probate.]  §  11.  If  any  testator  or  testatrix  shall  have  a  mansion 
house  or  known  place  of  residence,  his  or  her  will  shall  be  proved  in  the  court  of  the 
county  wherein  such  mansion  house  or  place  of  residence  shall  be.  If  he  or  she  has  no 
place  of  residence,  and  lands  be  devised  in  his  or  her  will,  it  shall  be  proved  in  the 
court  of  the  county  wherein  the  lands  lie,  or  in  one  of  them,  where  there  shall  be  land 
in  several  different  counties;  and  if  he  or  she  have  no  such  known  place  of  residence, 
and  there  be  no  lands  devised  in  such  will,  the  same  may  be  proved  either  in  the 
county  where  the  testator  or  testatrix  shall  have  died,  or  that  wherein  his  or  her 
estate,  or  the  greater  part  thereof,  shall  lie.  [R.  S.  1845,  p.  540,  §  17. 
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12.  Custodian  of  will  to  deliver— penalty.]  §  12.  Any  person  or  persons 
who  may  have  in  his  or  her  possession  any  last  will  or  testament  of  another,  for  safe 
keeping  or  otherwise,  shall,  immediately  upon  the  death  of  the  testator  or  testatrix,  * 
deliver  up  said  will  to  the  county  court  of  the  proper  county ;  and  upon  a  failure  or 
refusal  so  to  do,  the  county  court  may  issue  attachment,  and  compel  the  production  of 
the  same ;  and  the  person  or  persons  thus  withholding  any  such  will,  testament  or  codi¬ 
cil,  as  aforesaid,  shall  forfeit  and  pay  $20  per  month,  from  the  time  the  same  shall  be 
thus  wrongfully  withheld,  to  be  recovered  by  action  of  debt  for  the  use  of  the  estate, 
by  any  person  who  will  sue  for  the  same,  in  any  court  having  jurisdiction  thereof; 
and  if  any  person  to  whom  a  will,  testament  or  codicil  hath  been  or  shall  be  delivered 
by  the  party  making  it,  for  safe  custody  as  aforesaid,  shall  alter  or  destroy  the  same 
without  the  direction  of  the  said  party,  or  shall  willfully  secrete  it  for  the  space  of 
six  months  after  the  death  of  the  testator  or  testatrix  shall  be  known  to  him  or  her, 
the  person  so  offending  shall,  6n  conviction  thereof,  be  sentenced  to  such  punishment 
as  is  or  shall  be  inflicted  by  law,  in  cases  of  larceny.  [R.  S.  1845,  p.  540,  §  18. 

13.  Evidence  in  case  of  appeal.]  §  13.  When  the  probate  of  any  will  and 
testament  shall  have  been  allowed  or  refused  by  any  county  or  probate  court,  and 
an  appeal  shall  have  been  taken  from  the  order  or  decision  of  such  court,  allowing 
or  refusing  to  admit  such  will  to  probate,  into  the  circuit  court  of  the  proper  county, 
as  provided  by  law,  it  shall  be  lawful  for  the  party  seeking  probate  of  such  will  to 
support  the  same,  on  hearing  in  such  circuit  court,  by  any  evidence  competent 
to  establish  a  will  in  chancery;  and  in  case  probate  of  such  will  shall  be  allowed 
on  such  appeal,  it  shall  be  admitted  to  probate,  liable  however,  to  be  subsequently 
contested,  as  provided  in  the  case  of  wills  admitted  to  probate  in  the  first  instance. 
[As  amended  by  act  approved  June  5,  1909.  In  force  July  1,  1909.  L.  1909,  p. 
472. 

14.  Appeal — trial  de  novo.]  §  14.  Appeals  may  be  taken  from  the  order  of 
the  county  court,  allowing  or  disallowing  any  will  to  probate,  to  the  circuit  court  of  the 
same  county,  by  any  person  interested  in  such  will,  in  the  same  time  and  manner  as 
appeals  may  be  taken  from  justices  of  the  peace,  except  that  the  appeal  bond  and  secur¬ 
ity  may  be  approved  by  the  clerk  of  the  county  court;  and  the  trials  of  such  appeals 
shall  be  de  novo.  [R.  S.  1845,  p.  564,  §  138. 

15.  Nuncupative  will.]  §  15.  A  nuncupative  will  shall  be  good  and  available 
in  law  for  the  conveyance  of  personal  property  thereby  bequeathed,  if  committed  to 
writing  within  twenty  days  after  the  making  thereof,  and  proven  before  the  county  court 
by  two  or  more  credible,  disinterested  witnesses,  who  w’ere  present  at  the  speaking  and 
publishing  thereof,  who  shall  declare,  on  oath  or  affirmation,  that  they  were  present  and 
heard  the  testator  pronounce  the  said  words,  and  that  they  believed  him  to  be  of  sound 
mind  and  memory;  and  that  he  or  she  did  at  the  same  time,  desire  the  persons  present, 
or  some  of  them,  to  bear  witness  that  such  was  his  or  her  will,  or  words  to  that  effect; 
and  that  such  will  was  made  in  the  time  of  the  last  sickness  of  the  testator  or  testatrix; 
and  it  being  also  proven  by  two  disinterested  witnesses,  other  than  those  hereinbefore 
mentioned,  that  the  said  will  was  committed  to  writing  within  ten  days  after  "the  death 
of  the  testator  or  testatrix;  and  no  proof  of  fraud,  compulsion  or  other  improper  conduct 
be  exhibited,  which,  in  the  opinion  of  said  court,  shall  be  sufficient  to  invalidate  or  de¬ 
stroy  the  same;  and  all  such  wills,  when  proven  and  authenticated  as  aforesaid,  shall  be 
recorded  in  like  manner  as  other  wills  are  directed  to  be  recorded  by  this  act:  Provided , 
that  no  letters  testamentary  shall  be  granted  on  such  will,  until  the  expiration  of  sixty 
days  after  the  death  of  the  testator  or  testatrix.  [R.  S.  1845,  p.  538,  §  9. 

16.  Citation  and  notice  to  heirs,  etc.]  §  16.  In  all  cases  where  a  nuncupa¬ 
tive  will  shall  be  proved  and  recorded  as  aforesaid,  the  court  shall  issue  a  citation  to  the 
heirs  and  legal  representatives  of  the  testator  or  testatrix,  if  they  reside  in  the  county 
if  not,  then  said  court  shall  cause  an  advertisement  to  be  inserted  in  some  one  of  the 
newspapers  printed  in  this  state,  notifying  the  said  heirs  and  legal  representatives  of  the 
testator  or  testatrix,  at  what  time  and  place  letters  testamentary  will  be  granted  upon 
such  will,  requiring  them  and  each  of  them  to  appear  and  show  cause,  if  any  they  have, 
why  letters  testamentary  should  not  be  granted;  and  if  no  sufficient  cause  be  [*1105 
shown,  letters  shall  be  granted  thereon,  as  in  other  cases.  [R.  S.  1845,  p.  539,  §  10. 

17.  Manner  of  revoking  will.]  §17.  No  will,  testament  or  codicil  shall  be 
revoked,  otherwise  than  by  burning,  canceling,  tearing  or  obliterating  the  same,  by  the 
testator  himself,  or  in  his  presence,  by  his  direction  and  consent,  or  by  some  other  will, 
testament  or  codicil  in  writing,  declaring  the  same,  signed  by  the  testator  or  testatrix, 


Chapter  148. 


2492 


Wills. 


in  the  presence  of  two  or  more  witnesses,  and  by  them  attested  in  his  or  her  presence; 
and  no  words  spoken  shall  revoke  or  annul  any  will,  testament  or  codicil  in  writing, 
executed  as  aforesaid,  in  due  form  of  law.  [R.  S.  1845,  p.  539,  §  15. 

18.  Wills  to  remain  with  clerk — copies  evidence.]  §  18.  All  original  wills, 
together  with  the  probate  thereof,  shall  remain  in  the  office  of  the  clerk  of  the  county 
court  of  the  proper  county;  and  copies  of  the  record  of  the  same,  and  copies  of  the 
record  of  exemplifications  of  foreign  wills  recorded  in  said  office,  as  in  this  act  provided, 
duly  certified  under  the  hand  of  the  clerk  and  the  seal  of  said  court,  shall  be  evidence 
in  any  court  of  law  or  equity  in  this  state.  [R.  S.  1845,  p.  540,  §  16. 

19.  Debtor  as  executor.]  §  19.  In  no  case  hereafter,  within  this  state,  where 
any  testator  or  testatrix  shall,  by  his  or  her  will,  appoint  his  or  her  debtor  to  be  his  or 
her  executor  or  executrix,  shall  such  appointment  operate  as  a  release  or  extinguishment 
of  anv  debt  due  from  such  executor  or  executrix,  to  such  testator  or  testatrix,  unless  the 
testator  or  testatrix  shall,  in  such  will,  expressly  declare  his  intention  to  devise,  bequeath 
or  release  such  debt;  nor  even  in  that  case,  unless  the  estate  of  such  testator  or  testatrix 
is  sufficient  to  discharge  the  whole  of  his  or  her  just  debts,  over  and  above  the  debt  due 
from  such  executor  or  executrix.  [R.  S.  1845,  p.  539,  §  12. 

20.  Creditor  as  witness.]  §  20.  If  any  lands,  tenements  or  hereditaments 
shall  be  charged  with  any  debts,  by  any  will,  testament  or  codicil,  and  the  creditor  whose 
debt  is  so  secured  shall  attest  the  execution  of  the  same,  such  creditor  shall,  notwith¬ 
standing,  be  admitted  as  a  witness  to  the  execution  thereof.  [R.  S.  1845,  p.  545,  §  43. 

[§  21,  repeal,  omitted.  See  ‘‘Statutes,”  ch.  131,  §  5. 


IN  RELATION  TO  THE  PROBATE  OF  WILLS. 

AN  ACT  In  relation  to  the  probate  of  wills.  [Approved  June  3,  1897.  In  force  July  1,  1897.  1 

1897,  p.  304  ;  Legal  News  Ed.,  p.  227.] 

AN  ACT  to  amend  an  act  entitled,  “An  Act  in  relation  to  the  probate  of  wills,”  approved  June 
3,  1897,  in  force  July  1,  1897.  [Approved  June  8,  1909.  In  force  July  1,  1909.  L.  1909,  p. 
473.] 

21.  Petition  to  be  filed — notice  to  be  given.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That  an 
act  entitled,  “An  act  in  relation  to  the  probate  of  wills,”  approved  June  3,  1897,  in 
force  July  1,  1897,  be  amended  to  read  as  follows: 

That  before  any  will  shall  be  admitted  to  probate  the  person  desiring  to  have 
the  same  probated  shall  file  a  petition  in  the  probate  court  of  the  proper  county 
asking  that  said  will  be  admitted  to  probate,  which  petition  shall  state  the  time 
and  place  of  the  death  of  the  testator  and  the  place  of  his  residence  at  the  time 
of  his  death,  also  the  names  of  all  of  the  heirs-at-law  and  legatees,  with  the  place 
of  residence  of  each,  when  known,  and  when  unknown  the  petition  shall  so 
state,  and  the  said  petition  shall  be  verified  by  the  affidavit  of  the  petitioner.  And 
thereupon  the  clerk  of  said  county  court  shall  send  by  mail  to  each  of  said  parties  a 
copy  of  said  petition,  within  five  days  after  the  filing  thereof,  and  not  less  than 
twenty  days  prior  to  the  hearing  on  said  petition.  And  in  case  the  postoffice  ad¬ 
dress  of  any  of  said  parties  is  not  shown  by  the  said  petition,  then  publication 
shall  be  made  for  at  least  three  weeks  before  the  day  set  for  the  hearing  in  a  news¬ 
paper  of  general  circulation  published  in  the  county  where  said  will  is  to  be  offered 
for  probate,  which  publication  notice  shall  contain  the  name  of  the  testator,  the 
heirs-at-law  and  legatees,  when  known,  the  time  and  place  where  said  will  is  to  be 
offered  for  probate:  Provided,  that  in  case  such  a  petition  is  not  filed  and  a  will 
has  been  deposited  in  said  county  court  for  the  space  of  10  days,  then  it  shall  be  the 
duty  of  the  county  court  to  proceed  to  probate  said  will  without  petition  being  filed, 
but  only  after  having  caused  publication  and  notice  of  the  intention  to  probate  said 
will  to  be  given  to  the  parties  in  interest  as  to  the  court  may  seem  proper:  And, 
provided,  further,  that  if,  on  the  presentation  of  such  petition,  all  of  the  heirs  and 
legatees  of  such  testator  shall  personally  appear  in  court  or,  in  case  they  are  of  legal 
age  and  under  no  disability  shall  file  in  writing  their  appearance  and  waiver  of 
notice,  then,  such  will  may  be  admitted  to  probate  without  notice. 
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ABANDONMENT. 

Of  child  by  parent,  1320,  §  1-3. 

Penalty  for  abandoning  child,  807,  §  42h. 
By  husband  or  wife,  1363,  §  11-13. 

By  husband,  of  wife  or  children,  1365, 
§  24. 

Effect  in  trial  for  bigamy,  801,  §  28. 
Effect  of,  upon  dower,  914,  §  15. 

Cause  for  divorce,  909,  §  1. 

By  lessee  of  premises,  1540,  §  33. 

Of  case  reversed  in  Supreme  Court,  1878, 
§  114. 

ABATEMENT.  Ch.  1,  1,  §  1-26. 

When  pleas  must  be  verified  by  affidavit, 

1,  §  1. 

Insufficient  plea — costs,  1,  §  2. 
Amendments,  1,  §  3. 

Non-joinder  of  defendants — amendments, 

1,  §  4. 

Summons  against  new  defendant,  2,  §  5. 
When  suit  may  proceed,  2,  §  6. 

When  new  defendant  not  served,  2,  §  7. 
Second  plea  not  allowed,  2,  §  8. 

Marriage  of  feme  sole,  not  to  abate,  2,  §  9. 
Death  of  sole  plaintiff,  etc.,  2,  §  10. 
Reviving  suit,  2,  §  10. 

Death  of  sole  defendant,  2,  §  11. 

Revival  against  executors,  etc.,  2,  §  11. 
Death  of  part  of  several  plaintiffs  or  de¬ 
fendants,  where  cause  survives,  2, 
§  12. 

Death  of  all  the  plaintiff’s  or  defendants 
where  cause  survives,  2,  §  13. 

Death  of  part  of  plaintiffs  in  ejectment, 

2,  §  14. 

WThen  survivor  may  prosecute,  3,  §  15. 
Death  of  part  of  several  defendants  in 
ejectment,  3,  §  16. 

Death  of  part  when  cause  does  not  sur¬ 
vive,  in  chancery,  3,  §  17. 

When  executor,  etc.,  dies,  etc.,  3,  §  18. 
When  public  officer  or  trustee  dies,  or  is 
removed,  3,  §  19. 

When  either  party  becomes  insane,  3,  §  20. 

In  partition,  3,  §  21. 

In  partition — death — revival,  3,  §  22. 

Suits  for  the  use  of  another,  3,  §  23. 
Applies  to  appeals,  writs  of  error  and 
certiorari,  4,  §  24. 

Process,  4,  §  25. 

Limitation,  4,  §  25. 

Pleas  in,  not  amendable,  54,  §  11. 
Mandamus  not  to  abate  by  death,  etc., 
1594,  §  8. 

Abatement  of  nuisances,  850,  §  222. 
ABDUCTION. 

Of  female,  795,  §  1;  816,  §  57c. 

Of  child,  795,  §  2. 

ABETTOR. 

Of  crime,  accessory  before  fact,  865,  §  274. 
Of  escape  of  prisoner,  822,  §  84;  823,  §  92. 


ABORTION. 

Producing,  795,  §  3. 

Ecbolic  or  abortifacient  drugs,  795,  §  4. 

Certificate  required,  795,  §  5. 

Advertising  abortifacient  drugs,  796,  §  6. 

ABSCONDING  DEBTOR. 

Attachment  against,  94,  §  1. 

Ne  exeat  against,  1669,  §  2. 

ABSENCE. 

Time  of,  not  included  in  time  of  limita¬ 
tion,  869,  §  317. 

Five  years,  effect  in  charge  of  bigamy,  801, 
§  28. 

From  state  deducted,  when,  1576,  §  18. 

See  “ Abandonment .” 

ABSTRACT  BOOKS. 

When  to  be  kept,  1999,  §  12;  2000,  §  19. 

Purchase  of,  when  record  destroyed,  2005, 
§  13. 

When  privia  facie  evidence,  2005,  §  13. 

Where  kept,  2006,  §  14. 

ABSTRACT  MAKERS. 

When  recorder  of  deeds  may  make  ab¬ 
stracts  of  title,  2001,  §  25-29. 

Extortion  by,  2009,  §  28. 

ABSTRACTS. 

Of  title  as  evidence,  2009,  §  28,  29. 

Of  lands  entered,  etc. — auditor  to  obtain, 
etc.,  2072,  §  272. 

Of  votes  sent  to  secretary  of  state,  1057, 
§  76,  77. 

ACADEMIES. 

See  “ Universities ,  Colleges,  Academies 
etc. 

ACCEPTANCE. 

The  board  of  local  improvement  may  ac¬ 
cept  improvement,  etc.,  436,  §  589. 

Of  bill  of  exchange,  1689,  §  149-159. 

Presentment  for  acceptance,  1690,  §  160- 
168. 

ACCESSORIES. 

Before  the  fact,  865,  §  274. 

May  be  punished  independently  of  prin¬ 
cipal,  865,  §  275. 

After  the  fact,  865,  §  276. 

Under  bucket  shop  act,  833,  §  137b. 

ACCIDENTS. 

Report  to  chief  factory  inspector,  1202, 
§  112. 

When  not  criminal,  866,  §  290. 

By  threshing,  etc.,  machines,  1369,  §  3-5. 

Damages  for,  1369,  §  4. 

In  coal  mines,  1643,  §  25;  1657,  §  76. 

Employer  under  workmen’s  compensation 
act  to  send  report  of  accidents  to  In¬ 
dustrial  Board,  1219,  §  152c. 

Employer  to  report  accidents  to  State 
Bureau  of  Labor  Statistics,  1193,  §  73. 

Report  and  investigation  of  accidents, 
public  utility  to  report  to  commis¬ 
sion,  1906,  §  56. 
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ACCIDENTS — Continued. 

Notice  of  accident  to  be  given  employer, 
1217,  §  149. 

Act  as  to  compensation  for  accidental  in¬ 
juries,  1206,  §  126-152h. 

Illinois  Miners’  and  Mechanics’  Institutes 
to  prevent  accidents,  1224,  §  171-174. 

ACCIDENT. 

Insurance,  1466,  §  273-291. 

Life,  accident  and  health  insurance  act, 
1485,  §  335-341. 

To  employes,  insurance,  1476,  §  309-334. 

Reports,  duty  of  State  Bureau  of  Labor 
Statistics,  1193,  §  73-75. 

ACCOUNT. 

Copy  to  be  filed  with  declaration,  1863, 
§  32. 

When  affidavit  of  plaintiff  evidence  of, 
1867,  §  56. 

May  be  required  in  suit  before  justice, 
1519,  §  54. 

Copy  of,  to  be  filed  with  petition  in  attach¬ 
ment  of  water  craft,  101,  §  4. 

Governor  to  account  to  General  Assembly, 
LXI,  §  7. 

Kept  by  officers  of  executive  department, 
LXIII,  §  20;  1248,  §  2;  1254,  §  11; 
1706,  §  8. 

Officers  of  state  institutions,  LXIII,  §  20; 
192,  §  34,  36;  195,  §  46;  1706,  §  6,  8. 

County  officers  to  keep,  of  fees,  1273,  §  51. 

County  board  to  examine,  1274,  §  52. 

Cook  county  clerk  as  comptroller  to  audit, 
652,  §  63. 

County  treasurer  to  keep,  673,  §  5;  673, 

§  12. 

Final  account  of  assignee,  91,  §  6. 

Kept  by  overser  of  poor,  county  agents, 
etc.,  1826,  §  29-31. 

Kept  by  houses  of  correction,  1356,  §  5. 

Kept  by  highway  commissioners,  2126, 
§  50. 

See  “ Action  of  Account 4,  §  1-22; 
“Officers” 

ACCOUNTANTS.  See  “Public  Accountants.” 

ACKNOWLEDGMENT. 

Fraudulent,  830,  §  123. 

Of  chattel  mortgages,  1663,  §  2,  3. 

Of  plats,  1855,  §  2. 

Of  deeds,  etc.,  531,  §  19-32. 

Of  deeds,  etc.,  to  cure  defects  in,  536,  §  42, 
43. 

See  “Conveyances.” 

Of  deeds,  etc.,  taken  by  officer  who  may 
have  been  stockholder,  legalized,  537, 
§  43a. 

Of  judgment  in  criminal  cases,  882,  §  454. 

Of  assignment  for  benefit  of  creditors,  90, 

§  1. 

ACTION  OF  ACCOUNT.  Ch.  2,  4,  §  1-22. 

Joint  tenants,  etc.,  to  account,  4,  §  1. 

By  whom  brought,  4,  §  2. 

When  brought — account  compelled,  4,  §  3. 

Process,  5,  §  4. 

Form  of  declaration,  5,  §  5. 

Trial — judgment,  5,  §  6. 

Auditors,  5,  §  7. 

Hearing  before  auditors — notice — default, 
5,  §  8. 

Administering  oaths — witnesses,  5,  §  9. 


ACTION  OF  ACCOUNT — Continued. 

Taking  account,  5,  §  10. 

Testimony,  5,  §  10. 

Compelling  witness,  5,  §  10. 

Adjusting  accounts,  5,  §  11. 

Report,  5,  §  11. 

Judgment — costs,  5,  §  11. 

Producing  books,  5,  §  12. 

All  accounts  of  similar  nature  adjusted, 
6,  §  13. 

Mode  of  serving  notice  of  hearing,  6,  §  14. 
Continuances,  6,  §  15. 

No  formal  pleading  allowed,  6,  §  16. 
Account  before  justices,  6,  §  17. 
Jurisdiction,  6,  §  18. 

Powers  of  auditors,  etc.,  6,  §  17. 

Book  account,  6  §  20. 

Appeal — writ  of  error,  6,  §  21. 

Act  construed,  6,  §  22. 

ACTIONS. 

Which  survive,  32,  §  122;  1368,  §  1,  2. 

By  personal  representative  of  person 
killed,  1368,  §  1,  2. 

Against  executors,  etc.,  when  estate  in¬ 
solvent,  32,  §  128. 

Against  receivers  appointed  by  any  court 
of  Illinois,  756,  §  342,  343. 

Revival  of,  2,  §  10-23. 

Limitation  of.  See  “Limitations.” 
Actions  to  recover  fine  under  city  ordi¬ 
nance,  352,  §  302. 

Proceedings  before  the  State  Public  Utili¬ 
ties  Commission,  and  in  the  courts, 
1907,  §  60-80. 

Action  for  injury  to  property  by  mobs, 
etc.,  854,  §  256a-256g;  856,  §  256r, 
256w. 

Against  cities,  villages  and  towns  for  per¬ 
sonal  injuries,  1369,  §  6-9. 

ACTS  OF  VIRGINIA. 

December  20,  1783,  XVI. 

December  30,  1788,  XXII. 

December  18,  1789,  XXIII. 

ACTS  OF  CONGRESS. 

August  7,  1789,  XXII. 

May  7,  1800,  XXIII. 

February  3,  1809,  XXIV. 

April  18,  1818,  XXV. 

Chinese  not  to  be  naturalized,  LXXXVII. 
Authentication  of  records,  LXXVII. 
Naturalization,  LXXVIII-LXXXVII. 
Fugitives  from  justice,  LXXXVII. 

Illinois  and  Michigan  canal  land  grants, 
LXXXVIII. 

Illinois  Central  Railroad  land  grants, 
LXXXVIII. 

Swamp  land  grants,  XC. 

Agricultural  College  land  grant,  XCI, 
XCII. 

ADDITIONAL  JUDGES.  See  “Judges.” 
ADJOURNMENTS. 

Of  general  assembly,  LVII,  §  10;  LXI. 
§  9. 

Of  supreme  court  quorum,  678,  §  4. 

Of  Appellate  court,  682,  §  31. 

Of  circuit  and  superior  courts,  691,  §  53. 
Of  branches  of  Cook  County,  691,  §  54. 
For  absence  of  judge  at  opening  of  term, 
691,  §  52,  55. 

For  absence  of  judge  during  term,  691, 
§  52. 
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ADJOURNMENTS— Continued. 

Of  city  courts,  720,  §  250. 

Of  suits  before  justice,  1520,  §  67,  68. 

Of  examination  on  trial  before  justice, 
872,  §  356. 

Of  hearing  before  arbitrators,  79,  §  2. 

Of  elections  not  allowed,  1054,  §  56. 

In  road  cases.  See  “A’oads  and  Bridges .” 

ADJUSTMENT. 

Of  claims  against  the  state,  754,  §  331-341. 

Of  claims  on  administration  of  estates,  20, 
§  60-73. 

Of  debts  on  change  of  county  lines,  634, 
§  8;  636,  §  17. 

ADJUTANT  GENERAL. 

To  report  to  governor,  1706,  §  5-8. 

Appointment,  powers  and  duties,  2352, 
§  37-46. 

Salary  of,  2363,  §  145. 

Biennial  report,  2352,  §  45. 

See  “ Military  and  Naval  Code.” 

ADMINISTRATION  OF  ESTATES.  Ch.  3, 
7,  §  1-140. 

Act  construed,  33,  §  133. 

Actions  which  survive  to  executor,  etc., 
32,  §  122. 

Actions  against  executors,  etc.,  when 
estate  insolvent,  32,  §  128. 

Administrators.  Who  may  be  appointed, 
11,  §  18. 

When  letters  granted  to  others  than 
husband,  etc.,  12,  §  19. 

Affidavit  of  death,  12,  §  20. 

When  letters  sought  on  presumption 
of  death — notice,  12,  §  20a. 

Bond  of,  14,  §  23. 

Oath  of,  13,  §  22. 

Letters  of,  13,  §  21. 

Liable  for  estate,  19,  §  58. 

Deeds  by,  535,  §  34. 

Administrators  to  collect.  Appointment 
of,  10,  §  11. 

Bond  of,  10,  §  13. 

Oath  of,  10,  §  14. 

Letters  of,  10,  §  12. 

Bowers  of,  10,  §  15,  16. 

Commissions  of,  10,  §  15,  16. 

Appeals  and  writs  of  errors,  32,  §  123; 

21,  §  68. 

Appraisal.  Appointment  of  appraiser,  19, 
§  53. 

Oath  of  appraisers,  19,  §  54. 

Appraisement,  19,  §  54. 

Return  of  appraisal,  19,  §  55. 

Bill  of  appraisement  evidence,  19,  §  56. 

Further  appraisement,  19,  §  57. 

Compensation  of  appraisers,  20,  §  59. 

Appraisement  of  partnership  property, 
25,  §  86. 

Assets.  Executor  and  administrator  lia¬ 
ble  for,  19,  §  58. 

New,  when  -discovered,  20,  §  59. 

When  do  not  exceed  widow’s  allow¬ 
ance,  20,  §  59. 

Collection  and  disposition  of,  24, 

§  80-85. 

Compelling  disclosure  of,  24,  §  80. 

Refusing  to  disclose  or  deliver  up,  24, 

§  81. 

Disposition  of  desperate,  etc.,  claims, 
25,  §  82. 


ADMINISTRATION  OF  ESTATES — Cont'd. 
Avails  of  desperate  claims,  25,  §  83. 
Compounding  claims,  25,  §  82-84. 
Property  not  to  be  removed  out  of 
State,  25,  §  85. 

Proceeds  of  sale  of  real  estate  to  be, 
29,  §  109. 

Real  estate  purchased  in,  on  execution 
to  be  1498,  §  38. 

Bond  of  administrator,  14,  §  23. 

Of  administrators  to  collect,  10,  §  13, 
Of  executors,  9,  §  7. 

When  executor  need  not  give,  9,  §  8. 

Of  executors  or  administrators,  joint 
or  several,  14,  §  24. 

Suit  on,  14,  §  25;  16,  §  36. 

Of  legatee  to  refund,  31,  §  116. 

Of  former  executor,  etc.,  liability,  16, 
§  39. 

Additional  bond,  15,  §  33. 

New,  may  be  required,  15,  §  32. 

New,  form  of,  15,  §  34. 

Release  from,  16,  §  35. 

Books  of  account  subject  to  inspection, 
32,  §  127. 

Children’s  award,  23,  §  77. 

Claims  against  estates,  20,  §  60. 

Time  of  adjustment  to  be  fixed,  20,  §  60. 
Notice  of  adjustment,  20,  §  60. 
Adjustment  of,  20,  §  60. 

Claims  presented  after  time  for  ad¬ 
justment,  20,  §  61. 

Process  in  such  case,  20,  §  61. 

Service  of  process,  20,  §  62. 
Continuance  of  service,  20,  §  62. 

Trial  in  such  cases,  21,  §  63. 

Costs,  21,  §  63. 

Court  may  in  any  case  require  oath 
of  claimant,  21,  §  64. 

Evidence,  21,  §  65. 

Set-off,  21,  §  66. 

Execution  in  favor  of  estate  for  bal¬ 
ance,  21,  §  66. 

Claims  not  due,  21,  §  67. 

Appeal,  21,  §  68. 

When  judge  interested  in,  21,  §  69. 
Classified,  21,  §  70;  22,  §  73. 
Limitation  of,  21,  §  70. 

Manner  of  paying,  22,  §  71. 

Claims  in  favor  of  executor,  etc.,  22, 
§  72. 

Entries  of  claims,  22,  §  73. 

When  claim  paid  before  allowance,  22, 
§  73. 

Filing  and  preserving  papers,  22,  §  73. 
Payment  of  pro  rata,  30,  §  112. 
Compensation  of  executors  and  adminis¬ 
trators,  32,  §  132. 

Of  administrator  to  collect,  10,  §  15. 
Of  trustees,  33,  §  136. 

Completing  purchase  of  lands,  29,  §  110. 
Contracts,  performance  of,  32,  §  126. 

For  real  estate,  when  fulfilled,  29,  §  110. 
Costs,  in  suit  on  bonds,  14,  §  25. 

*  On  revocation  of  letters  of  administra¬ 
tion,  15,  §  27. 

Costs  on  resignation  from  office,  17, 

§  41. 

Costs  against  estate  of  person  pre¬ 
sumed  to  be  dead,  23,  §  77a. 

When  claims  presented  after  adjust¬ 
ment,  21,  §  63. 
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Court,  power  to  enforce  orders,  etc.,  32, 
§  130. 

Death  to  be  proved  before  administration 
granted,  11,  §  18. 

Affidavit  of,  12,  §  20. 

Death,  presumption  of,  when  letters 
sought,  notice,  12,  §  20a. 

Or  qualification  of  executor  or  ad¬ 
ministrator,  16,  §  37-39. 

Distribution,  in  kind,  26,  §  91. 

Upon  settlements,  30,  §  111. 

Failure  to  pay  over,  30,  §  114. 

Bond  from  legatees,  etc.,  31,  §  116. 

When  legatee  or  distributee  to  refund, 
31,  §  117. 

Executors.  Who  may  be  appointed,  8, 
§  3;  609,  §  129,  130. 

Duty  of — penalty,  8,  §  2. 

Bond  of,  9,  §  7,  8;  32,  §  124. 

Oath  of,  9,  §  6. 

Power  of,  before  letters  granted,  8,  §  4. 

Death  part  of,  8,  §  5. 

Becoming  resident  of  another  county, 
9,  §  9. 

Liability  for  estate,  19,  §  58. 

Appeal  by,  32,  §  124. 

Foreign  executors,  17,  §  42,  43. 

Filing  and  preserving  papers  in  claims. 
22,  §  73. 

Foreign  executors  and  administrators, 
their  powers,  17,  §  42,  43. 

Funeral  expenses,  payment  before  pro¬ 
bate  of  will,  8,  §  4. 

First  class  claim,  21,  §  70. 

Growing  crops  may  be  sold  or  cultivated. 
26,  §  93. 

Heirship,  validating  proof  of,  33,  §  138. 

Jurisdiction  to  declare  heirship,  34, 
§  139. 

Orders  prima  facie  evidence,  34,  §  140. 

Interest  against  executor,  etc.,  30,  §  113. 

Inventory  of  real  and  personal  property, 
19,  §  51. 

Supplemental,  19,  §  52. 

Inventories  and  copies  thereof,  evi¬ 
dence,  19,  §  51. 

Inventory  by  surviving  partner,  25, 

§  86. 

Return  of  by  surviving  partner,  26, 
§  87. 

Judge,  when  interested,  21,  §  69. 

Leases  by  executors,  31,  §  119. 

Legacies  and  bequests,  equalization  on  re¬ 
nunciation,  23,  §  78. 

Payment  of,  31,  §  115. 

Specific,  when  reserved  from  sale,  26, 
§  90. 

Distribution  in  kind,  26,  §  91,  92. 

Letters  granting  testamentary,  8,  §  1. 

Form  of,  9,  §  10. 

Revoked  when  will  set  aside,  15,  §  29. 

For  lunacy  waste  mismanagement, 
etc.,  15,  §  30. 

With  will  annexed,  8,  §  1,  2. 

Of  administration,  to  collect,  10,  §  12. 

Of  administration,  to  whom  granted, 
11,  §  18,  19. 

When  letters  sought  on  presumption  of 
death,  notice,  costs,  etc.,  12,  §  20a,  77a. 

Form  of,  13,  §  21. 
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When  obtained  by  false  pretense,  14, 
§  26. 

When  will  produced,  15,  §  28. 

When  will  set  aside,  15,  §  29. 

Of  public  administrator,  when  revoked, 

18,  §  48. 

Docket  fee  of  ten  dollars,  1281,  §  63. 

Mortgage,  by  executors,  31,  §  119. 

Foreclosure  of,  31,  §  120. 

No  strict  foreclosure,  31,  §  121. 

Partnership  estate,  25,  §  86-89. 

Surviving  partner  to  make  inventory, 
25,  §  86. 

To  appraise  estate,  25,  §  86. 

To  return  inventory  under  oath,  26, 
§  87. 

Right  to  continue  business,  26,  §  88. 

Power  of  court  over,  26,  §  88. 

Waste  by,  26,  §  89. 

Personal  estate  of  alien  dying  intestate, 
9,  §  7. 

Pleading  mistake  in  and  false  pleading, 
executor  not  liable,  32,  §  125. 

Public  administrators,  appointment  of, 
17,  §  44. 

When  he  shall  administer,  18,  §  46; 
115,  §  18. 

Oath  of,  17,  §  45. 

Bond  of,  18,  §  47. 

Letters  revoked  when  others  entitled 
to  administer,  18,  §  48;  12,  §  19. 

Disposition  of  assets  in  his  hands,  18, 
§  49. 

When  to  protect  estate  of  non-resident 
decedent,  18,  §  50. 

Release  of  sureties,  16,  §  35,  36. 

Removal  of  executor  or  administrator  out 
of  state,  15,  §  31. 

Resignation  of  executor  or  administrator, 
17,  §  40. 

Sale  of  personal  property,  26,  §  90-92. 

At  public  sale,  26,  §  90. 

Notice  of,  26,  §  90. 

At  private  sale,  26,  §  90. 

What  not  to  be  sold,  26,  §  90-92. 

Growing  crops  may  be  sold  or  culti¬ 
vated,  26,  §  93. 

A  clerk  or  crier  employed  to  make  sale, 
27,  §  94. 

Time  of  sale,  26,  §  90. 

Return  of  sale  bill  under  oath,  27,  §  95. 

Sale  of  real  estate  pursuant  to  will,  27, 
§  96. 

To  pay  debts,  27,  §  97. 

Coerced,  32,  §  129. 

Petition,  how  and  where  filed,  27,  §  98. 

Who  to  be  made  parties,  27,  §  98. 

Form  of  petition,  27,  §  99. 

Docketing,  hearing  continuance,  prac¬ 
tice,  27,  §  100. 

Survey  and  plat,  etc.,  of  lands  sold, 
1856,  §  11. 

Summons,  28,  §  101. 

Service  of,  28,  §  102. 

Notice  of  publication  and  mail,  28, 
§  103. 

Further  of  notice — default,  28,  §  104. 

Rights  of  persons  under  disability,  28. 
§  105. 

Hearing,  29,  §  106. 
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Decree  of  sale,  29.  §  106;  1856,  §  11. 

Conveyance  of  property,  29,  §  107. 

When  executor  or  administrator  dies 
before  sale,  29,  §  107. 

Sale  to  be  at  public  vendue,  29,  §  108. 

Time  of  sale,  29,  §  108. 

Notice  of  sale,  29,  §  108. 

Terms  of  sale,  29,  §  108. 

Report  of  sale,  29,  §  108. 

Application  of  proceeds  of  sale,  29, 
§  109. 

Of  lands  not  fully  paid  for,  29,  §  110. 

Of  real  estate  by  surviving  executor, 
27,  §  96. 

Security,  when  need  not  be  given,  9,  §  8. 
Requiring*  other  security,  15,  §  32. 
Counter  and  other  security,  15,  §  33. 

Settlements  by  administrators  and  exec¬ 
utors,  30,  §  111-118. 

Annual  and  final,  30,  §  111. 

Deposit  of  unclaimed  money  on  final 
settlement,  33,  §  134,  135. . 

Distribution  upon  settlements,  30,  §  112. 

Court  to  enforce  settlements,  30,  §  113. 

Interest,  when  chargeable,  30,  §  113. 

Failure  to  pay  over  money  or  divi¬ 
dend,  30,  §  114. 

Payment  of  legacies  and  bequests,  31. 
§  115. 

Bond  from  legatees  and  distributees, 
31,  §  116. 

Refunding  legatees  and  distributees 
31,  §  117. 

Accounting  between  executor,  etc.,  31, 
§  118. 

Sheriff’s  duties  and  fees,  32,  §  131. 

Taxes — payment  of,  33,  §  137. 

Unclaimed  money,  to  be  deposited,  33, 
§  134. 

How  obtained  after  deposit,  33,  §  135. 

Validating  proof  of  heirship,  33,  §  138- 
140. 

Waste,  letters  revoked  for,  15,  §  30. 

Widow  liable  for,  24,  §  79. 

Widow's  allowance  when  assets  do  not  ex¬ 
ceed,  20,  §  59. 

Award,  22,  §  74. 

Appraisers  to  estimate  items  of,  22, 
§  75. 

Widow’s  rights  of  selection,  22,  §  75. 

Where  widow  insane,  22,  §  75. 

Where  widow  dies,  22,  §  75. 

Notice  of,  and  setting  apart,  22,  §  75. 

Not  affected  by  renunciation,  23,  §  76. 

Will,  person  appointed  executor  to  pro¬ 
bate  will,  8,  §  1. 

When  set  aside,  letters  revoked,  15, 
§  29. 

Sale  of  real  estate  by  surviving  execu¬ 
tor,  27,  §  96. 

Other  provisions. 

When  probate  judge  may  remit  costs, 
1282,  §  64. 

Share  in  co-operative  association  is  a 
personal  asset,  607,  §  114. 

Trust  company  may  be  appointed  exec¬ 
utor,  609,  §  129,  130. 

Investment  of  trust  funds  by  trustees. 
2459,  §  1. 

Limiting  period  of  accumulation,  556, 
§  155. 
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Executor  or  administrator  need  not  file 
affidavit  of  merits,  1867,  §  55. 

Proof  of  heirship  under  Torrens  sys¬ 
tem,  549,  §  114. 

Where  husband  or  wife  is  insane,  con¬ 
veyances,  petition,  1364,  §  17-21. 

See  “Wills,”  “ Executors  and  Adminis¬ 
trators,”  “Sureties,”  “Escheats,” 
“Aliens,”  “ Trusts  and  Trustees” 

ADMINISTRATION  OF  TRUSTS  by  trust 
companies,  609,  §  129-147. 

ADMISSION  TO  STATE  INSTITUTIONS— 
See  “ Charities ,”  169,  §  1-316. 

ADOPTION  OF  CHILDREN.  Ch.  4,  34, 
§  1-8. 

Who  may  adopt,  34,  §  1. 

Husband  and  wife  must  join  in,  34,  §  1. 

Where  parents  dead  or,  etc.,  34,  §  2. 

Notice  to  defendants — adoption  notice,  34, 

§  2. 

What  must  be  found  by  court — decree,  35, 
§  3. 

When  consent  of  child  is  necessary,  36, 

§  4. 

Rights  of  child  adopted,  36,  §  5. 

Rights  of  adopted  parents,  etc.,  36,  §  6. 

Former  adoption,  36,  §  7. 

Effect  as  to  natural  parents,  36,  §  8. 

Of  inmate  of  industrial  school,  2239,  §  330. 

ADOPTION  of  city  election  law,  1074,  §  155- 
169: 

ADULTERATION.  Definition,  797,  §  9e; 
2324,  §  8. 

Of  food,  candies,  etc.,  796,  §  7. 

Of  concentrated  feeding  stuffs— penalty, 
2335,  §  33. 

Of  liquor,  796,  §  8. 

Of  milk,  796,  §  9;  2327,  §  16-22. 

Of  butter  or  cheese,  797,  §  9f;  803,  §  39a- 
39e;  2329,  §  27,  27a. 

Not  to  mix,  stain  or  color  any  article  so 
as  to  make  injurious  to  health,  797, 
§  9h. 

Mixing  drugs  with  injurious  substances, 
798,  §  9  i. 

Of  lard,  2329,  §  24-26. 

Compound  to  be  sold  under  true  name, 
798,  §.  9j. 

Not  to  mix  oleomargarine  without  mark¬ 
ing,  798,  §  9k. 

Penalty,  798,  §  9  1. 

Conviction — knowledge,  798,  §  9m. 

State’s  attorney  to  enforce  act,  798,  §  9n. 

Repeal,  798,  §  9o. 

Of  vinegar— penalty,  798,  §  9p. 

Of  vinegar  with  copper— penalty,  799,  §  9q. 

Of  medicine,  799,  §  10;  1610,  §  32. 

Of  food.-  See  “State  Food  Commissioner.” 

ADULTERY. 

Defined  and  punished,  799,  §  11. 

Proof  of,  799,  §  12. 

Cause  for  divorce,  909,  §  1. 

Effect  of,  upon  dower,  914,  §  15. 

When  accusing  of,  slander,  2285,  §  1. 

ADVANCEMENTS,  908,  §  4-8. 

ADVERSE  party  compelled  to  testify,  1236, 

§  6. 

Claims  in  garnishment,  1329,  §  11,  12. 

In  mechanic’s  lien  cases,  1562,  §  23. 
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ADVERTISING  abortifacient  drugs,  etc., 
796,  §  6. 

Lotteries,  penalties  for,  841,  §  183. 

On  rocks,  fences,  etc.,  nuisance,  849,  §  22L 

.  For  bids  for  state  contracts,  2296,.  §  3-6. 

To  procure  divorce,  911,  §  21. 

Rate  for  state,  2309,  §  64. 

Assets  for  insurance  company,  1387,  §  21- 
26. 

Cities  and  villages  licensing  advertising 
by  billboards,  466,  §  696. 

ADVERTISEMENTS,  tearing  down,  etc.,  845, 
§  205. 

In  distress  for  rent,  1538,  §  19. 

Of  formation  of  limited  partnership,  1579, 

§ 

Of  dissolution  of  limited  partnership,  1579, 

§  12. 

Of  delinquent  taxes,  2056,  §  182. 

In  estray  cases,  1232,  §  28. 

By  insurance  agent,  1401,  §  68. 

Of  proof  of  nuncupative  will,  2491,  §  15, 
18. 

See  “Notices,”  1697,  §  1-9. 

AFFIDAVITS. 

In  cases  of  searches  and  seizures,  LIV,  §  6. 

To  plea  in  abatement,  1,  §  1. 

Of  death,  before  administration  granted, 

12,  §  20. 

In  attachment  in  courts  of  record,  94,  §  2. 

In  attachment  before  justice,  1520, 
§  69,  70. 

In  limited  partnership,  1579,  §  7. 

To  hold  to  bail  in  courts  of  record,  113, 

§  1. 

To  hold  to  bail  before  justice,  1514,  §  26. 

To  hold  to  bail  for  traversing,  1515,  §  29. 

In  support  of  injunction  bill,  1367,  §  17. 

With  declaration,  effect  of,  1867,  §  55,  56. 

Of  merits,  when  required,  1867,  §  55. 

In  attachments  of  water  craft,  103,  §  19. 

Secretary  to  demand  affidavit  from  corpo¬ 
ration,  859,  §  269h. 

For  continuance  for  evidence,  1868,  §  62. 

Admitting  and  effect,  1868,  63,  64. 

For  continuance  for  absence  of  party  or 
attorney,  1868,  §  65,  66. 

Of  voter  at  election,  1056,  §  67,  68. 

In  replevin,  2018,  §  4,  5. 

Of  poor  person  to  prosecute  without  costs, 
629,  §  6. 

In  petition  to  establish  title,  2007,  § -16. 

Of  loss  of  deed,  etc.,  535,  §  36,  37;  2009, 

§  28. 

To  be  filed  and  preserved,  when  1872, 

§  85. 

Of  organization  of  religious  societies,  572, 

§  36. 

Affidavit  of  claim  before  a  justice,  1517, 

§  38. 

To  extend  lien  of  chattel  mortgage,  1663, 

§  4. 

In  petition  to  change  name,  1668,  §  2. 

See  “Oaths  and  Affirmations,”  1704, 

§  1-6. 

AFFIRMATIONS,  1704,  §  4. 

AFFRAY,  853,  §  250. 

Sheriff  to  suppress,  2284,  §  17. 

AGISTERS,  etc.,  lien  for  agisting,  etc.,  cat¬ 
tle,  1558,  §  3. 


AGREED  CASE. 

In  Supreme  and  Appellate  Courts,  1876, 
§  103. 

Before  justice,  1516,  §  36. 

Submitting  case  to  judge  of  Circuit  Court, 
etc.,  orally,  no  appeal,  1862,  §  26. 
AGREEMENT. 

When  to  be  in  writing,- 1321,  §  1,  2. 
Consideration  may  be  proved  by  parol, 
1321,  §  3. 

With  idiot,  lunatic  or  spendthrift,  when 
void,  1590,  §  14. 

When  voidable,  1590,  §  15. 

To  submit  case  to  judge  orally,  1862,  §  26. 
See  “Contracts  ” 

AGRICULTURAL  colleges  land  grant,  XCI. 
Statistics,  42,  §  24-28. 

AGRICULTURE  AND  HORTICULTURE. 
Ch.  5,  37,  §  1-68. 

Agriculture. 

State  board  of  agriculture,  38,  §  1. 
Secretary  of  state  board,  38,  §  *2. 
Treasurer,  38,  §  3. 

Accounts  of  treasurer — reports,  etc., 

38,  §  3. 

Office  of  state  board,  39,  §  4. 

State  not  liable  for  debts  or  contracts, 

39,  §  5. 

Corporate  power  of  board,  39,  §  5. 
Other  powers  of  board,  39,  §  6. 
Appropriations,  how  paid  and  divided, 
39,  §  7. 

How  paid,  40,  §  7a. 

Annual  reports  to  governor,  40,  §  8. 
What  report  to  contain,  40,  §  9. 

Special  police,  40,  §  10. 

Appointment — powers  of,  40,  §  10. 
Trespass  on  fair  grounds,  etc.,  40,  §  11. 
Penalty,  40,  §  11. 

Liquor  and  gaming  prohibited — pen¬ 
alty,  40,  §  12. 

Enforcement  of  penalty,  41,  §  13. 

Fair,  meaning  of,  41,  §  14. 

Repeal,  41,  §  15. 

Exhibition— entrance  without  ticket — 
penalty,  41,  §  15a. 

State  horticultural  society. 

State  horticultural  society  a  public 
corporation,  41,  §  16. 

What  it  shall  embrace,  41,  §  17. 
Executive  board,  41,  §  18. 

Powers  of  board,  42,  §  19. 

Meetings  of  board,  42,  §  19. 

Report  to  governor,  42,  §  19. 
Appropriations  by— debts,  42,  §  19. 

State  not  liable  for  debts  of,  42,  §  19. 
Quorum  of  executive  board,  42,  §  20. 
Annual  meetings,  42,  §  20. 

Election  of  officers,  42,  §  20. 

Report  of  annual  meetings,  42,  §  20. 
Publication  of  report,  42,  §  20. 

District  societies,  privileges  of  mem¬ 
bers,  42,  §  21. 

By-laws  and  rules,  42,  §  22. 

Marketing  products. 

Sale  of,  without  license,  42,  §  23. 
Agricultural  statistics. 

Blanks  and  schedules,  42,  §  24. 
Assessors  to  collect  and  return,  42. 
§  25. 

Owners  to  fill  schedules,  43,  §  26. 
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Continued. 

Duty  of  assessors,  43,  §  26. 

Returns — how  made,  43,  §  27. 

Emergency,  43,  §  28. 

Butter  and  cheese  factories. 

Operators  to  give  bonds,  43,  §  29. 

Condition — reports,  43,  §  29. 

Form  of  bond — suit  on  bond,  44,  §  30. 

Bond  recorded,  44,  §  31. 

Report  subject  to  inspection,  44,  §  31. 

Penalty,  44,  §  32. 

Fraud  in  the  manufacture,  etc.,  of  com¬ 
mercial  FERTILIZERS. 

Packages — how  marked,  44,  §  33. 

Certificate  filed  with  board  of  agricul¬ 
ture,  44,  §  34. 

License  fee,  44,  §  35. 

Analysis — board  of  agriculture,  44,  §  36. 

Penalty,  44,  §  37. 

Suit  for  fines — proceeds — report,  45, 
§  38. 

Board  of  agriculture — annual  report, 
45,  §  39. 

Samples  for  comparison,  45,  §  40. 

Suits — how  brought,  45,  §  41. 

Arbor  day. 

To  encourage  the  planting  of  trees,  15, 
§  42;  2233,  §  271. 

Illinois  farmers’  institute. 

Creates  Illinois  Farmers’  Institute,  45, 
§  43. 

Consists  of  delegates,  45,  §  44. 

How  managed,  45,  §  45. 

Board  of  directors — power  of — report, 
45,  §  46. 

Annual  meeting  of  board — for  what 
purposes  held,  46,  §  47. 

Election  and  duties  of  directors — offi¬ 
cers — salary  of  secretary,  46,  §  48. 

Rooms,  46,  §  49. 

Rules  and  by-laws,  46,  §  50. 

First  board  of  directors — appropria¬ 
tion,  46,  §  51. 

County  boards — funds  for  farmers’  in¬ 
stitutes,  669,  §  136. 

To  REGULATE  SHIPPING  CONSIGNMENT,  ETC., 
TO  LICENSE  COMMISSION  MERCHANTS, 
AND  TO  CREATE  A  BOARD  OF  INSPECTORS, 
ETC. 

Duty  of  commission  merchant  receiv¬ 
ing  fruits,  etc.,  on  commission,  etc., 
47,  §  52. 

Penalty,  47,  §  53. 

Provisions  concerning  board  of  inspec¬ 
tors,  unconstitutional,  47,  §  54-63. 

Act — how  construed,  48,  §  64. 

Emergency,  48,  §  65. 

County  fairs. 

Appropriates  $60,000  annually  to 
county  fairs,  etc.,  .49,  §  66. 

How  drawn,  49,  §  67. 

County  boards,  funds  for  educational 
and  agricultural  exhibits  at  county 
fairs,  669,  §  135. 

State  board  empowered  to  acquire  title 

TO  LAND. 

State  board  empowered  to  acquire 
title  to  land,  49,  §  68. 

Unlawfully  picking  fruit,  858,  §  267. 

Property  exempt  from  taxation,  2024, 

§2.,. 


AGRICULTURE  AND  HORTICULTURE— 
Continued. 

Reports,  printing,  etc.,  2302,  §  29. 

Preventing  foul  brood  among  bees,  75, 
.  §  101-104. 

Appropriations  for  county  soil  and  crop 
improvement  associations,  670,  §  142, 
143. 

Agricultural  experiments,  powers  of 
county,  637,  §  24. 

ALIAS,  pluries,  etc.,  writs  in  chancery,  164, 

§  10. 

Summons  or  capias,  1858,  §  4. 

Writs  in  replevin,  2018,  §  9. 

Alias  scire  facias  to  foreclosure,  1666, 
§  17. 

ALIENS.  Ch.  6,  50,  §  1-15. 

Rights  of  aliens  to  acquire  and  hold  real 
estate,  50,  §  1. 

How  long  aliens  may  hold  title  to  real 
estate  —  restriction  —  proceedings  in 
court — duty  of  State’s  Attorney — fees, 
50,  §  2. 

Sale  under  decree — proceeds — duty  of 
State  Treasurer,  51,  §  3. 

Possession  to  be  delivered,  etc.,  51,  §  4. 

Title  to  lands  subjected  to  forfeiture  or 
escheat,  51,  §  5. 

Within  what  time  action  may  be  com¬ 
menced,  51,  §  6. 

Aliens  may  acquire  personal  property,  51, 
§  7. 

Repeal,  52,  §  8. 

Alien  landlords — rent — payment  of  taxes 
by  tenant,  52,  §  9. 

To  protect  the  labor  of  native  and  nat¬ 
uralized  American  citizens. 

Making  false  certificate — penalty,  52, 

§  13. 

Employer  to  investigate  and  discharge 
aliens,  53,  §  14. 

Failure  to  take  final  papers,  53,  §  15. 

Prohibited  from  acting  as  peace  of¬ 
ficers,  2285,  §  27. 

Husband  or  wife  of,  entitled  to  dower, 
912,  §  2. 

ALIMONY  pending  divorce  suit,  911,  §  15. 

Decree  £or  alimony  and  maintenance,  911, 
§  18. 

In  case  of  bigamy,  911,  §  19. 

Enforcement  and  lien  of,  911,  §  20. 

ALLEYS. 

Conditions  on  which  pipes,  etc.,  may  be 
laid  in,  409,  §  491. 

ALLOWANCE  to  widow  or  children,  22, 

§  74;  23,  §  77. 

Of  alimony  in  case  of  divorce,  911,  §  15, 
18,  19. 

ALTERATION,  etc.,  of  abstracts  of  title. 
2009,  §  28. 

Of  location  of  public  grounds,  1723,  §  4. 

Of  records,  writings,  etc.,  826,  §  105. 

Of  marks  and  brands,  846,  §  206. 

AMENDMENTS  AND  JEOFAILS.  Ch.  7,  53, 

§  Ml. 

Power  of  court  to  perpiit  amendments,  53, 

§  1. 

Amendments  after  judgment,  53,  §  2. 

No  judgment  to  be  reversed  for  formal 
error,  53,  §  3. 

Returns  amendable,  53,  §  4. 

Venire  amendable,  53,  §  5. 
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AMENDMENTS  AND  JEOFAILS  — Cont’d. 
Defects,  etc.,  amendable  after  verdict,  53, 
§  6-7. 

Omissions,  etc.,  to  be  supplied,  etc.,  54, 
§  7. 

No  amendment  without  order  of  court,  54, 

§  8. 

To  what  action  act  extends,  54,  §  9. 

Writs  of  error  amendable,  54,  §  10. 

Act  not  to  extend  to  criminal  cases,  etc., 
54,  §  11. 

After  plea  in  abatement,  1,  §  3. 

On  plea  of  non-joinder  of  defendant,  1, 
§  4. 

In  attachment  in  courts  of  record,  98, 
§  28. 

In  attachment  of  water  craft,  103,  §  20. 
On  appeal  bond  from  justice,  1534,  §  179. 
In  supreme  and  appellate  courts,  1874, 
§  94. 

Of  pleadings,  etc.,  1864,  §  39. 

Continuance  on  account  of,  1865,  §  42. 

In  replevin,  1864,  §  39. 

Of  proceedings  in  habeas  corpus,  1350, 

§  20. 

In  mandamus  proceedings,  1594,  §  9. 

In  proceedings  to  condemn  property, 
1170,  §"5. 

In  proceedings  to  keep  peace,  870,  §  338. 
Of  warrant  in  criminal  proceedings,  873, 
§  359. 

In  proceedings  in  equity,  167,  §  37. 

In  suits  before  justice,  1517,  §  42. 

To  penitentiary  act  to  be  recommended, 
1838,  §  40. 

AMENDMENTS  TO  THE  CONSTITUTION, 
Ch.  7a,  54,  §  1-11. 

How  amendments  proposed,  55,  §  1. 
Publication  of  amendments,  55,  §  2. 
Notice  of  election,  55,  §  3. 

What  written  on  ballot,  55,  §  4. 

Canvass  and  return  of  ballots,  55,  §  5. 
Canvassers — abstract  of  vote,  55,  §  6. 

How  and  by  whom  results  declared,  55, 
§  7. 

Amendments  to  be  enrolled,  55,  §  8. 
Amendment — Secretary  of  State  to  prepare 
statement  to  be  submitted  to  Attorney 
General,  55,  §  9. 

Statement  to  be  sent  to  each  county  clerk, 

56,  §  10. 

Statement  to  be  published  and  posted,  56, 

§  11. 

To  constitution,  LXXIV,  Art.  14. 
Authority  to  city  of  Chicago  to  issue 
bonds,  LXX,  %.  13. 

Scheme  or  character  of  local  municipal 
government  for  Chicago,  LX,  §  34. 

ANCIENT  records,  copies,  etc.,  of,  authen¬ 
tic,  2000,  §  16. 

ANIMALS  AND  BIRDS.  Ch.  8,  56,  §  1-105. 

Running  at  large. 

Certain  animals  unlawful  to  .run  at 

large,  57,  §  1. 

What  deemed  as  running  at  large,  57, 

§  2. 

Pound — poundmaster — fees — duties  of, 

57,  §  3. 

Poundmaster  to  enforce  act — penalty, 
57,  §  4. 


ANIMALS  AND  BIRDS  — Continued. 

What  counties  or  townships  not  af¬ 
fected  by  this  act,  57,  §  5.  . 

Repeal,  58,  §  6. 

To  PREVENT  THE  SPREAD  OF  CONTAGIOUS  AND 
INFECTIOUS  DISEASES  AMONG  SWINE. 

Suffering  swine  to  run  at  large — pen¬ 
alty,  58,  §  7. 

Suspicion  of  hog  cholera — duty  of 
owner,  58,  §  8. 

Conveying  diseased  swine  unlawful,  58, 
§  9. 

Penalty,  58,  §  10. 

To  ENCOURAGE  THE  BREEDING  OF  AND  IM¬ 
PROVEMENT  IN  HORSES,  AND  TO  PREVENT 
FALSE  ENTRIES  IN  EXHIBITIONS  OR  RACES 
- PENALTY. 

Unlawful,  etc.,  to  enter  horse,  etc., 
under  any  other  than  its  true  name, 

58,  §  11. 

Penalty,  58,  §  12. 

Name  under  which  same  shall  be  en¬ 
tered,  58,  §  13. 

Official  records — evidence,  59,  §  14. 

Emergency,  59,  §  14a. 

Dogs. 

Chasing  sheep — owner  liable,  59,  §  15. 

When  dogs  may  be  killed,  59,  §  16. 

Taxing  dogs. 

Duty  of  assessors,  59,  §  17. 

License  fee,  59,  §  18. 

Indemnity  to  owners  of  sheep  killed. 

License  fund — how  paid  out,  59,  §  19. 

Payment  not  to  bar  action  when,  60, 
§  20. 

Proof  of  damages — proceedings  before 
supervisor — record  to  be  kept — when 
owner  solvent,  60,  §  21. 

Fees  of  justice  and  witnesses,  60,  §  22. 
Meaning  of  “dog,”  61,  §  23. 

Enforcement  of  law  to  prevent  cruelty 
to. 

Governor  to  appoint  officers,  61,  §  24. 

Salary,  61,  §  25. 

Report,  61,  §  26. 

Duty  of  officers,  61,  §  27. 

Animals  and  birds  ferae  naturae,  61,  §  28. 

Texas  cattle — transportation  of,  62, 
§  41. 

Disinfect  cars,  62,  §  42. 

Pens  to  be  set  apart  for  such  cattle. 
62,  §  43. 

Such  cattle — how  kept  and  shipped — 
way  bills — how  marked,  62,  §  44. 

Violating  this  act — penalty,  62,  §  45. 

Emergency,  62,  §  46. 

*  Consignor  or  consignee  jointly  liable 
with  railroad  companies,  1955,  §  86. 

To  prevent  the  spread  of  contagious 

DISEASES  AMONG  DOMESTIC  ANIMALS. 

Appointment  of  live  stock  commission¬ 
ers  terms  of  office — oath — seal — state 
veterinarian— assistants,  63,  §  47. 

Quarantine — duty  of  commissioners — 
slaughter  of  diseased  animals — ap¬ 
praisement — notice  of  quarantine,  63, 
§  48. 

Quarantine  of  municipal  or  geograph¬ 
ical  district  in  state  proclamation  by 
governor — special  permit — report  as 
to  animals  in  quarantine  district — 
delay  slaughter — penalty,  64,  §  49. 
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When  board  reports  to  governor  that 
communicable  disease  exists  in  any 
other  state,  etc.,  governor  may  sched¬ 
ule  district  and  prohibit  importation 
of  animals  or  straw,  etc. — penalty  for 
knowingly  transporting  such  prohib¬ 
ited  stock,  65,  §  50. 

Removal  of  shipment  of  diseased  ani¬ 
mals  under  orders  of  board,  65,  §  51. 

Concealing  existence  of  disease  or 
trafficking,  etc.,  in  diseased  animals — 
penalty — veterinary  concealing  dis¬ 
ease,  66,  §  52. 

Fines — how  used — prosecuting  attor¬ 
ney,  66,  §  53. 

Claims  for  slaughtered  animals,  66, 
§  54. 

Board,  state  veterinarian  and  assist¬ 
ants  given  powbr  to  call  on  officers  to 
assist — penalty  for  officers  refusing  to 
assist,  66,  §  55. 

Board  to  cooperate  with  other  officers, 
etc.,  67,  §  56. 

Board  to  keep  record  of  acts — annual 
report  to  governor,  67,  §  57. 

Compensation  of  members  of  board, 

.  state  veterinarian  and  assistants,  67, 
§  58. 

Co-operation  with  U.  S.  in  suppression 

AND  EXTIRPATION  OF  PLEURO-PNEUMONIA. 

Bureau  of  animal  industry  to  co-oper¬ 
ate  with  authorities,  67,  §  62. 

Powers  of  inspectors,  67,  §  63. 

Expenses  of  quarantine,  etc.,  67,  §  64. 

Penalty,  68,  §  65. 

To  PROTECT  STOCK  BREEDERS. 

Sworn  statement  of  pedigree,  name; 
etc.,  to  be  filed,  68,  §  66.  . 

Certificate  of  pedigree  of  sire,  68,  §  67. 

Lien  upon  the  get — limitation,  68,  68. 

How  lien  enforced,  68,  §  69. 

Fees,  69,  §  70. 

Fees,  how  disposed  of,  68,  §  71, 

Annual  report,  68,  §  72. 

TO  PUNISH  FALSE  PRETENSES  IN  OBTAINING 
CERTIFICATES  OF  REGISTRATION,  ETC. 

False  pedigree — penalty,  69,  §  73. 

Mutilation  of  horses. 

Cutting  solid  part  of  tail — penalty,  69, 
§  74. 

Bird  day. 

Bird  day,  69,  §  75;  2233,  §  271. 

TO  PREVENT  SHOOTING  OF  LIVE  PIGEONS,  ETC., 
FOR  AMUSEMENT  OR  AS  A  TEST  OF  SKILL. 

Keeping  or  using,  live  pigeons,  etc.,  for 
a  target — penalty,  69,  §  76. 

Inspection  of  animals. 

Inspection  of  animal  appearing  to  be 
diseased,  69,  §  77. 

When  duty  to  kill  animal — notice  to 
owner — when  dead  animal  found  suit¬ 
able  for  food — when  condemned,  70, 
§  78. 

Penalty,  70,  §  79. 

Time  for  killing  fur-bearing  animals. 

When  unlawful,  70,  §  80. 

Penalty,  70,  §  81. 

Public  service  of  stallions. 

Stallion  for  public  service  to  be  regis¬ 
tered — license,  70,  §  82. 


ANIMALS  AND  BIRDS — Continued. 

Stallion  registration  board — duties' — * 
members,  70,  §  83. 

What  necessary  to  obtain  license  cer¬ 
tificate,  71,  §  84. 

What  diseases  shall  disqualify  stallion 
for  public  service,  71,  §  85. 

Board  to  keep  records  of  all  stallions 
enrolled — when  temporary  license  cer¬ 
tificate  may  be  granted,  71,  §  86. 

Owner  to  keep  copies  of  license  cer¬ 
tificate  posted,  71,  §  87. 

Forms  of  license  certificate  pure  bred, 
grade  and  cross  bred,  71,  §  88. 

Fees,  73,  §  89. 

Exempt  from  further  inspection  un¬ 
less  complaint  made,  73,  §  90. 

Penalty,  73,  §  91. 

Funds  how  used — pay  of  members  of 
board  and  secretary,  73,  §  92. 

When  act  takes  effect,  73,  §  93. 

State  biological  laboratory. 

Establishes  state  biological  laboratory, 
74,  §  94. 

Location  of  institution,  74,  §  95. 

Management  of  laboratory,  74,  §  96. 

Appropriates,  74,  §  97. 

How  drawn,  74,  §  98. 

Misrepresenting  pedigree  and  breeding. 

Misrepresenting  pedigree  and  breeding 
of  stallions,  etc.,  kept  for  public  serv¬ 
ice,  74,  §  99. 

Killing  carrier  pigeons. 

Prohibiting  killing,  etc.,  carrier  pig¬ 
eons — penalty,  74,  §  100. 

State  inspector  of  apiaries — foul  brood 

AMONG  BEES. 

State  inspector  of  apiaries,  75,  §  101. 

Apiary  where  foul  brood  exists  a  nui¬ 
sance — inspection — notice  of  nuisance 
— appeal— costs  of  abatement  of  nui¬ 
sance,  75,  §  102. 

Report,  76,  §  103. 

Penalty  for  selling  diseased  apiary, 
etc.,  76,  §  104. 

Tuberculin  test  for  dairy  animals. 

Tuberculin  test  for  dairy  animals,  un¬ 
lawful  for  city,  etc.,  to  establish,  76, 
§  105. 

Towns  may  regulate  and  prevent  running 
at  large,  2441,  §  40,  item  8. 

Running  at  large  in  cities  and  villages, 
270,  §  62,  item  80. 

Allowing  diseased  to  run  at  large,  857, 
§  258. 

Maliciously  wounding,  etc.,  845,  §  203; 
1952,  §  69. 

Cruelty  to,  812,  §  50-52. 

Trespassing  upon  premises  of  another, 
1287,  §  20,  21. 

On  railroad,  1951,  §  64. 

Lien  for  yarding,  feeding,  etc.,  1558, 
§  3. 

Bounty  on  wolf  scalps,  132,  §  1-4. 

Bounty  for  killing  ground  hogs,  133, 
§  5-7. 

Bounty  for  killing  crows,  133,  §  8-10. 

Keeping  diseased  cows,  etc.,  796,  §  9a. 

Killing  and  selling  meat  of  immature 
calf — penalty,  799,  §  9r. 
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Crossing  under  highways  for,  2146, 
§  136. 

See  “ Estrays ”  Ch.  50,  1229;  “Marks 
and  Brands”  1595,  §  1-4;  “ Fish  and 

ftn'ynp”  1 9Q4.  8 

ANNEXING  ’  AND  EXCLUDING  territory 
from  cities,  villages  and  towns,  321, 
§  195-233. 

ANNUAL  APPROPRIATION  BILL  of  Cook 
county,  644,  §  62,  item  6. 

ANNUAL  STATEMENTS. 

By  officers,  1707,  §  9,  15. 

ANNUITIES. 

Rules  for  valuing,  2025,  §  3,  item  3. 

ANSWER. 

In  chancery,  filing,  165,  §  16. 

Waiving  oath  to,  166,  §  20. 

When  must  be  under  oath,  166,  §  21. 

By  corporations,  166,  §  22. 

Full  required,  166,  §  23. 

Insufficient,  166,  §  24. 

Disproving,  166,  §  25. 

Exceptions  to,  166,  §  27. 

To  cross-bill,  166,  §  30,  35. 

Failure  to  answer  cross-bill,  167,  §  33. 

Contempt  for  failure  to  make,  167,  §  41. 

Under  oath  in  partition,  1819,  §  13. 

In  mechanic’s  lien,  1563,  §  27. 

In  mandamus,  1594,  §  2. 

To  petition  under  burnt  records  act,  2008, 
§  18. 

In  attachments  of  water  craft,  103,  §  19. 

ANTI-SALOON  TERRITORY  ACT,  1025, 
§  25-43. 

ANTI-TOXIN,  agents  for  sale  of,  in  each 
county,  2291,  §  18a. 

APIARIES,  STATE  INSPECTOR  OF,  75, 
§  101-104. 

APPEAL. 

Abatement  act  applies  to  all,  4,  §  24. 

Jurisdiction  of  supreme  courts  in  LXIV, 

§  2. 

To  supreme  and  appellate  courts,  1873, 
§  92. 

Clerk  approve  security,  1874,  §  93. 

Not  dismissed  for  informality  of  appeal 
bond,  1874,  §  94. 

New  bond  in  supreme  or  appellate  court, 
1874,  §  94. 

Either  of  several  parties  may  appeal,  1874, 
§  97. 

By  state  institutions  without  bond,  1874, 
§  98. 

Time  of  filing  transcript,  1875,  §  100. 

On  agreed  case,  1876,  §  103,  104. 

Dismissal  of  1875,  §  101. 

Certifying  points,  1876,  §  104. 

Supersedeas,  1876,  §  106. 

Cross-errors,  1877,  §  107. 

Joinder  in  error,  1877,  §  108. 

Damages  against  appellant,  1875,  §  101; 
631,  §  23. 

Cost  for  transcript  of  record,  1284,  §  68. 

Any  one  entitled  to  have  transcript  or 
order  remanding  the  cause  upon  pay¬ 
ing  costs,  1878,  §  115. 

From  interlocutory  orders,  1880,  §  123. 

Costs  in  appeals  from  justices  and  county 
courts,  630,  §  20,  21. 

Judgment — execution,  1877,  §  110. 


APPEAL — Continued. 

Remanding  case,  1877,  §  110,  111;  1878, 
§  115. 

From  order  of  rivers  and  lakes  commis¬ 
sion,  150,  §  72a. 

From  order  of  State  Public  Utilities  Com¬ 
mission  to  circuit  court  of  Sangamon 
County  to  Supreme  Court,  1911,  §  68, 
69. 

Partial  reversal,  1877,  §  111. 

Remittitur,  1877,  §  111. 

Costs  upon,  628,  §  2;  631,  §  24. 

Procedendo,  1877,  §  113. 

Proceedings  on  remand,  1877,  §  113. 

Abandonment  of  case,  1878,  §  114. 

In  criminal  cases,  when  to  appellate  and 
when  to  supreme,  1878,  §  118. 

To  appellate  court,  683,  §  33.  - 

No  appeal  to  people  in  criminal  cases,  8&0, 
§  43T. 

From  appellate  to  supreme  court,  1879, 

§  121,  122. 

Supreme  court  to  make  rules  as  to  record, 
etc.,  1880,  §  124. 

Recital  of  facts  by  appellate  court,  1879, 

§  120. 

Supreme  court  to  re-examine  only  ques¬ 
tions  of  law,  1880,  §  122. 

From  commissioners  appointed  by  county 
board  to  form  districts  and  drains, 
980,  §  177-179. 

From  county  court,  refusal  to  put  on  or 
erase  name  on  election  register,  1093, 
§  205. 

In  condemnation  cases,  1171,  §  12. 

In  contested  elections,  1063,  §  123. 

In  drainage  cases,  925,  §  16,  17b. 

In  case  of  garnishment,  1331,  §  28. 

From  order  to  recognize,  869,  §  327. 

In  cases  against  justices,  etc.,  1532,  §  158. 

In  criminal  cases,  1533,  §  172;  713,  §  213. 

In  injunction  cases,  1368,  §  21,  22. 

In  action  of  account,  6,  §  21. 

In  arbitration,  80,  §  12. 

In  attachments,  99,  §  40;  713,  §  213. 

In  attachments  of  water  craft,  104,  §  29. 

In  escheat  cases,  1228,  §  6. 

In  forcible  entry  and  detainer,  1315,  .§  18- 
20;  713,  §  213. 

Under  fish  act,  1306,  §  47. 

Appeal  from  interlocutory  order  granting 
injunction  or  appointing  receiver, 
1880,  §  123. 

In  mandamus  proceedings,  1594,  §  10. 

In  quo  warranto,  1922,  §  7. 

In  road  cases,  2136,  §  88,  91. 

From  city  courts,  721,  §  257. 

From  criminal  court.  Cook  county,  705, 

§  88. 

From  county  court,  LXVI,  §  19;  713,  §  212, 
213. 

On  trial  of  right  of  property  before  county 
court,  2459,  §  11. 

From  probate  courts,  716,  §  226,  227. 

In  administration  of  estates,  21,  §  68;  32, 
§  123,  124;  713,  §  213. 

On  probate  of  wills,  2491,  §  13,  14. 

Trial  de  novo  in,  2491,  §  14. 

In  tax  cases,  2058,  §  192,  193;  713,  §  213. 

Under  guardian  and  ward  act,  1346,  §  43. 

Under  insolvent  debtor’s  act,  1378,  §  26. 
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APPEAL — Con  tinned. 

Under  lunatic  act,  1583,  §  11. 

Under  lunatic,  idiot,  drunkard  and  spend¬ 
thrift  act,  1593,  §  40. 

From  decision  of  grain  inspector,  1973, 
§  163. 

From  o^der  of  board  of  fire  and  police 
commissioners,  398,  §  434r. 

Costs,  630,  §  21. 

From  decision  of  county  board,  640,  §  35- 
37. 

From  justice,  effect  of  affidavit  of  claim  in 
appellate  court,  1517,  §  38. 

From  police  magistrate,  1526,  §  115. 

From  justices  of  the  peace,  1526,  §  115. 

Under  medical  act,  1605,  §  14. 

Refusal  to  require  jury  to  find  specially  on 
question  of  fact,  may  be  reviewed  on, 
1870,  §  -79.  • 

No  appeal  where  case  submitted  orally  to 
judge,  1862,  §  26. 

From  justices  in  criminal  cases,  1533,  §  172. 

On  trial  of  right  of  property  before  jus¬ 
tice,  1530,  §  141,  142. 

In  attachments  before  justices,  1520,  §  69- 
84. 

From  order  to  give  security  to  keep  peace, 
869,  §  327,  330. 

In  criminal  cases,  1533,  §  172. 

To  city  courts,  720,  §  251. 

Under  act  to  regulate  practice  of  medicine. 
1605,  §  14. 

On  trial  of  right  of  property  before  county 
court,  2459,  §  11. 

Appeal,  etc.  See  “ Writs  of  Error.” 
APPEAL  BOND.  See  “Bond  Appeal .” 

Appellate  Court.'  See  “Courts” 
APPEARANCE. 

Judgment  for  want  of,  1867,  §  57. 

In  attachments,  97,  §  23. 

Entering  in  appeal  from  justice,  1534, 
•§  178. 

Of  witnesses  before  general  assembly,  1334, 

§  6. 

APPELLATE  COURTS.  See  “Courts” 
APPOINTMENT. 

Member  of  legislature  not  to  receive,  LVII, 

§  15. 

By  governor  with  consent  of  the  senate, 
LXII,  §  10. 

Of  courts  of  claims,  754,  §  332. 

Of  coroner’s  deputies,  561,  §  25. 

Of  canal  commissioners,  139,  §  1. 

Of  officers  and  agents  of  state  institutions, 
174,  §  5. 

Of  board  of  administration  of  public  chari¬ 
ties,  174,  §  5. 

Of  charities  commission,  177,  §  6. 

Of  officers  and  employes  of  Cook  county, 
644,  §  62. 

Of  commissioners  of  penitentiary,  1831, 

§  4. 

Of  warden,  etc.,  1831,  §  5. 

Of  commissioner  of  labor  statistics,  134, 

§  1. 

Of  commissioner  of  Canada  thistles,  137, 

§  8i/2. 

Of  committee  of  visitation,  1337,  §  30,  31. 

Of  county  superintendent  of  highways, 
2113,  §  8. 

Of  state  highway  commission,  2111,  §  3. 

Of  state  highway  engineer,  2112,  §  4. 


APPOINTMENT — Continued. 

Of  public  utilities  commission,  1886,  §  1. 

Of  live  stock  commissioners,  63,  §  47. 

Of  state  veterinary  surgeon,  63,  §  47. 

Of  corporation  as  assignee,  receiver,  trus¬ 
tee  or  executor,  609,  §  129,  130. 

Of  commissioner  of  deeds,  513,  §  1. 

Of  challenger  on  vote  for  removal  of 
county  seat,  662,  §  99. 

Of  commissioners  in  partition,  1819,  §  16. 

Of  militia  officers,  2348,  art.  3,  §  10-20. 

Of  printer  expert,  2301,  §  21. 

Of  manager  of  Illinois  reformatory,  2012, 

§  2. 

Of  notaries  public,  1695,  §  1. 

Of  reporter  of  supreme  court,  LXV,  §  9. 

Of  master  in  chancery,  1598,  §  1. 

Of  police  matron,  408,  §  490. 

Governor  to  appoint  park  commissioners, 
1736,  §  57,  58. 

Of  superintendent  of  park  grounds,  1739, 
§  73. 

Of  school  directors  nominated  by  mayor, 
etc.,  2236,  §  309-312. 

Of  state  board  of  health,  2287,  §  1. 

Of  referee,  2012,  §  1. 

Of  member  of  county  board,  when  unlaw¬ 
ful,  1705,  §  1. 

Of  officers  in  city,  277,  §  74;  288,  §  188. 

Of  board  of  pharmacy,  1608,  §  27. 

Of  board  of  dental  surgery,  1612,  §  35. 

Of  aldermen  of  city,  when  unlawful,  1705, 

§  2. 

Of  Industrial  Board  by  governor,  1213, 
§  138. 

Of  trustees  of  village,  when  unlawful,  1705, 

§  2. 

Of  officers  to  enforce  law  against  cruelty 
to  animals,  61,  §  24. 

Of  jury  commissioners,  1507,  §  26. 

Under  Civil  Service  Law,  403,  §  455;  406, 
§  475. 

Temporary,  by  governor,  when  vacancy 
occurs  in  office  of  U.  S.  Senator,  1064, 

§  130a. 

Of  physician,  etc.,  by  Board  of  Commis¬ 
sioners  of  Cook  county,  652,  §  62a. 

APPORTIONMENT. 

Congressional,  1067,  §  150-151b. 

Senatorial  and  representative,  LVI,  §  6; 
1069,  §  152. 

Judicial,  supreme  court,  LXIV,  §  5;  677, 

§  1. 

Of  circuit  courts,  LXV,  §  13,  15;  694,  §  73. 

Of  cases  on  docket,  1861,  §  20. 

Of  costs  in  supreme  court,  631,  §  24. 

Of  costs  in  trial  of  right  of  property,  2459, 

§  13. 

On  appeal  from  justice,  1535,  §  190;  630, 

§  20. 

In  partition,  1822,  §  40. 

APPRAISAL. 

Of  personal  estate  of  deceased  persons, 
19,  §  53. 

In  attachment  of  water  craft,  102,  §  16. 

Of  estrays,  1230,  §  10-12;  1231,  §  22. 

Of  value  of  slaughtered  animals,  63,  §  48. 

Of  personal  property  in  debtor’s  schedule, 
1245,  §  14. 

Of  homestead,  1244,  §  10. 
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APPRAISAL — Continued’. 

In  partition,  1820,  §  18. 

Of  property  of  penitentiary,  1833,  §  14. 

APPRENTICES.  Ch.  9,  76,  §  1-19. 

At  what  age  minors  may  be  bound,  77, 
§  1. 

Who  may  bind,  77,  §  2. 

Finding  of  drunkenness,  etc.,  by  jury,  77, 
§  3. 

Finding  endorsed  on  indentures,  77,  §  4. 

Power  of  executors  to  bind,  77,  §  5. 

Beggars— paupers,  77,  §  6. 

Arrest  of  such  minor,  77,  §  7. 

Indentures,  77,  §  8. 

Age  and  time  of  service  specified,  77,  §  9. 

What  the  indentures  shall  provide — where 
manual  training  school,  77,  §  10. 

Compensation  specified  and  secured  78 
§  11.  * 

Wlhen  indenture  filed  in  county  court,  78, 
§  12. 

Void  indentures,  78,  §  13. 

Duty  of  officers,  78,  §  14. 

Complaints  against  masters,  78,  §  15. 

Removing  apprentice  out  of  state,  78,  §  16. 

Removal  of  master — when  apprentice,  etc., 
discharged,  79,  §  17. 

Death  of  master,  79,  §  18. 

Enticing  away  apprentice,  etc.— penalty 
79,  §  19. 

Inmate  of  industrial  school  may  be  bound 
out,  2239,  §  330. 

Inmate  of  boys’  training  school  may  be 
bound  out,  2242,  §  344. 

Placed  in  industrial  home  for  the  blind 
203,  §  99. 

Under  barber  act,  125,  §  8. 

APPROPRIATIONS. 

By  general  assembly,  LVII,  §  16-20. 

Not  to  be  made  to  sectarian  schools,  etc., 
LX VII I,  Art.  8,  §  3. 

Officers  diverting  or  exceeding,  846,  §  208- 
208d. 

Penitentiary  commissioners  not  to  exceed 
1838,  §  43. 

Annual  appropriation  by  cities  and  vil¬ 
lages,  279,  §  89;  283,  §  111. 

To  department  of  agriculture,  how  used 
39,  §  7. 

By  horticultural  society,  42,  §  19. 

By  supervisors  for  roads  and  bridges,  643, 

§  57. 

For  ordinary  expenses  state  institutions, 
when  due  and  how  drawn,  193,  §  37. 

When  special  appropriations  for  state  in¬ 
stitutions  to  be  drawn,  193,  §  38. 

Appropriations  for  industrial  home  for 
blind,  202,  §  92-103. 

Cook  county  annual  appropriation  bill, 
644,  §  62. 

By  county  board  of  Cook  county,  644 
§  62. 

By  county  boards  for  funds  for  agricul¬ 
tural  and  educational  exhibits  at  fairs 
669,  §  135. 

For  county  fairs,  49,  §  66,  67. 

For  soil  and  crop  improvement  associa¬ 
tions,  670,  §  142,  143. 


AQUEDUCT. 

Malicious  mischief  to,  845,  §  202. 


ARBITRATIONS  AND  AWARDS.  Ch  10 
79,  §  1-27.  *  ’ 

In  suit  pending,  79,  §  1. 

Arbitrators  to  proceed,  79,  §  2. 

Place  of  hearing,  79,  §  2. 

Adjournments,  79,  §  2. 

Oath  of  arbitrators,  80,  §  3. 

Subpoenas — witness,  80,  §  4. 

Swearing  the  same,  80,  §  4. 

Award,  publication  of,  80,  §  5. 

Either  party  not  complying,  award  may 
be  filed  in  court,  80,  §  6. 

Judgment  on  award,  80,  §  7. 

Enforcement  of  award,  80,  *§  8. 

Award  set  aside  for  fraud,  etc.,  80,  §  9. 
\Vhen  court  may  correct  award,  80  §  10 
When  motion  to  set  aside,  modify  etc 
must  be  made,  80,  §  11. 

Error  and  appeals,  80,  §  12. 

Compensation — fees,  80,  §  *13. 

Arbitrators  compelled  to  duty  81  5  14 
Record  of  reference,  81,  §  15. 

In  matters  not  in  suit,’  81,  §  16. 
Proceedings  in  such  cases,  81,  §  17 
Award  in  such  cases  filed  in  court— iudz- 
ment,  81,  §  18. 

State  board  of  arbitration. 

Creation  of  board  appointment  of  mem¬ 
bers-  term  of  salary  of  secretary, 
81,  §  19. 

What  controversy  may  be  submitted— 
powers  and  decision  of  board,  82,  §  20. 
Controversy — how  submitted — notice  of 
healing  powers  of  board — contempt,. 

Application  written  decision — open  to 
inspection,  82,  §  22. 

Effect  of  decision — how  long  to  remain 
binding— notice,  82,  §  23. 

Failure  to  abide  by  decision — rule  of 
court  punishment  —  contempt,  82 
§  23a. 

Employers  having  common  difference 
with  employes— application  for  arbi¬ 
tration-powers  of  board,  83,  §  23b. 
When  strike  or  lockout  threatened — 
duty  of  board,  83,  §  24. 

In  case  of  strike — duty  of  mayor — duty 
of  officer  of  labor  organization — infor¬ 
mation,  83,  §  24a. 

Jurisdiction  of  board  in  strike  or  lock¬ 
out  to  settle  difficulties  between  em- 

, T.and  employes — investigation, 
83,  §  24b. 

Salary  of  member  of  board,  84,  §  25. 
Notice  of  process— how  served,  84,  §  26 
Emergency,  84,  §  27. 

Fees  of  arbitrators,  1266,  §  29. 

Of  witnesses,  1273,  §  50. 

Under  road  law,  2139,  §  100. 

ARBOR  DAY. 

To  encourage  planting  of  trees  45  8  42- 
2233,  §  271.  ’ 

ARCHITECTS.  Ch.  10a,  84,  §  1-17. 

Board  of  examiners — vacancies,  84,  §  1 
Appointment  and  term  of  officers,  84  §  l. 

Organization  of  board — officers — duties _ 

salaries,  84,  §  2. 

Quorum— rules,  changes  of— notice  to  be 
men,  85,  §  3. 


2505 


Index. 


ARCHITECTS  — Continued. 

Examinations  —  Qualifications  of  appli¬ 
cants  license  to  practice  architecture 
—fees,  85,  §  4. 

Who  may  take  out  license  without  exam¬ 
ination,  86,  §  5. 

County  clerk  to  keep  list  of  architects, 

86,  §  6. 

Seal  of  licensed  architect,  86,  §  7. 

Penalty  for  practicing  without  license,  86, 

§  8. 

Who  to  be  regarded  as  an  architect,  86, 
§  9. 

Revocation  of  license — power  of  board  to 
administer  oaths,  subpoena  witnesses, 
etc.,  87,  §  10. 

License  to  be  renewed  annually — penalty 
— fees,  87,  §  11. 

Report  of  proceedings,  etc.,  88,  §  12. 

State  architect. 

Governor  to  appoint — term  of  office,  88, 

§  13. 

Compensation,  88,  §  14. 

Duty  of,  88,  §  15. 

Plans  to  be  property  of  the  state,  89 
§  16. 

.Architect  to  give  bond  and  take  oath 
89,  §  17. 

ARMS  AND  MILITARY  STORES.  See 
“ Military  and  Naval  Code”  2345  8  1- 
225. 

Arming  special  deputy  sheriffs  in  case  of 


ARREST — Continued. 

Of  principal  shall  release  surety  from  bail 
bond,  116,  §  23. 

On  ca.  sa.  from  court  of  record,  1500  §  62 
Re-arrest  on  escape,  1501,  §  64. 

On  ca.  sa.  from  justice  of  the  peace  1529 
§  130. 


Re-arrest  on  escape,  1529,  §  131. 

Of  insane  person — to  be  conveyed  to  hos¬ 
pital,  1586,  §  26. 

When  superintendent  of  park  grounds 
may,  1739,  §  74. 

By  special  policeman  at  Chautauqua  as¬ 
sembly,  622,  §  203. 

Of  passenger  by  conductor  of  train,  1958 
§  105,  107. 

Officer  refusing  or  neglecting  to  make, 
822,  §  83. 

ARREST  OF  JUDGMENT. 

Motion  in,  1870,  §  80. 

In  proceedings  on  recognizance,  868,  8  310 
ARSON  AND  BURNING. 


tuiu  puuisnmeni; 

To  defraud  insurer,  799,  §  14. 

Of  other  property,  799,  §  15. 

Attempt  to  commit,  799,  §  16. 

Of  one’s  own  property,  799,  §  17. 

Of  woods,  prairies  and  other  grounds,  800 
§  18. 


Indictment,  800,  §  19. 

When  an  indictment  may  be  found  868 
§  314.  . 


riot,  etc.,  855,  §  256i. 

Sheriff  making  requisition  for  arms,  855, 
§  256 j. 

Unlawful  for  private  detectives  to  parade 
with  arms,  856,  §  256q. 

Parading  with  arms  without  consent  of 
governor  prohiibted — exceptions,  2372 
§  215. 

ARRAIGNMENT  OF  PRISONER,  878,  §  423. 

ARREST. 

Members  of  general  assembly  privileged 
from,  LVII,  §  14. 

Freedom  from  on  election  day,  LXVIII, 
§  3. 


An  infamous  crime,  865,  §  279. 

ART,  state  commissions,  2286,  §  1-4. 

City  art  commissions,  449,  §  633-640. 
ARTICLES  OF  CONFEDERATION. 

Of  United  States,  III. 

ASSAULT,  AND  ASSAULT  AND  BATTERY 
Assault,  800,  §  20. 

Assault  and  battery,  800,  §  21. 
Punishment,  800,  §  22. 

With  intent  to  murder,  800,  §  24. 

With  deadly  weapon,  800,  §  25. 

To  compel  confession,  837,  §  161. 
Jurisdiction  of  justices  in,  1533,  §  164. 
ASSEMBLE. 


Of  witnesses  before  general  assembly,  1334 
§  7. 

Attorneys  and  other  officers,  when  privi¬ 
leged  from,  107,  §  9. 

Of  offenders  without  warrant,  871,  §  340- 
346. 

Of  person  charged  with  crime  upon  war¬ 
rant,  871,  §  347-355. 

Of  person  violating  ordinances,  351,  §  299. 

In  small  offenses  on  justice’s  warrant, 
1533,  §  165. 

Upon  indictment,  877,  §  414-420. 

Of  person  implicated  by  coroner’s  inquest 
561,  §  23. 

To  prevent  dueling,  820,  §  72. 

Of  fugitive  from  justice,  1324,  §  2,  3. 

Of  drover  for  driving  away  cattle,  1033, 

§  2. 

For  sale  of  liquor  or  gaming  at  fairs,  41, 
§  13. 

Of  debtor  to  hold  to  bail  in  court  of  record 
113,  §  1-25. 

By  bail  in  civil  cases,  115,  §  18. 

.By  officer  when  bail  is  insufficient,  114 

§  8. 


Right  of  people  to,  LV,  §  17. 
ASSESSMENT. 

Of  damages  on  default,  1867,  §  59. 

Of  stock  in  incorporated  companies,  568, 
§  15. 

ASSESSMENTS. 

Homestead  subject  to,  1244,  §  3. 

Of  taxes.  See  “ Revenue .” 

Special  return  of  delinquent,  LXIX,  §  4; 

2055,  §  178;  207.3,  §  279;  2078,  §  299. 
Sale  for,  LXIX,  §  4. 

Redemption  from  sales  for,  LXIX,  §  5- 
2061,  §  210. 

For  local  improvements,  LXIX,  §  9. 

For  local  improvements  by  cities  and  vil¬ 
lages,  412,  §  507-605. 

Upon  unpaid  shares  of  stock  in  co-opera¬ 
tive  associations,  608,  §  120. 

For  water  by  cities  and  villages,  286,  §  171- 
338,  §  258,  259. 

Of  benefits  and  damages  in  drainage  cases. 
See  “Drainage.” 

For  sanitary  districts,  363,  §  356-361. 

Of  benefits  for  parks,  etc.,  1721,  §  3  4- 
1725,  §  12-16;  1729,  §  29-35. 
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ASSESSMENTS  — Continued. 

For  general  tax  for  parks  and  boulevard 
purposes,  1748,  §  103-106. 

By  insurance  companies,  1411,  §  92;  1415, 
§  HI. 

Duty  of  assessors  to  collect  and  return 
agricultural  statistics,  42,  §  24-28. 

ASSETS. 

Of  estate,  collection  and  disposal  of,  24, 
§-  80-85. 

ASSIGNMENT. 

Of  gaming  contract,  833,  §  136. 

Of  stock  in  co-operative  association,  606, 
§  111. 

Of  wages,  corporations  loaning  money  on, 
626,  §  218-230. 

Of  work  in  co-operative  association,  606 
§  112. 

Trust  company  may  be  appointed  assignee 
609,  §  129. 

By  insolvent  debtor,  1376,  §  9;  1377,  §  16. 

Denial  of,  1866,  §  52;  1520,  §  62. 

By  limited  partnership,  not  to  give  pref 
erence,  1581,  §  22. 

See  “Negotiable  Instruments ”  1670,  §  1- 
214. 

ASSIGNMENT  FOR  BENEFIT  OF  CRED- 
.  ITORS.  Ch.  10b,  90,  §  1-17. 

Inventory — effect,  90,  §  1. 

Assignment  to  be  acknowledged  and  re¬ 
corded,  90,  §  1. 

Notice  to  present  claims,  90,  §  2. 

Assignee  to  file  inventory — bond,  90,  .§  3. 

Report  of  assignee,  91,  §  4. 

How  claims  contested — bond  for  costs — 
hearing,  91,  §  5. 

Exemption — servant’s  wages,  91,  §  6. 

Dividend — final  account — commission,  91. 
§  6. 

Power  of  court  over  assignee,  91,  §  7. 

Want  of  list  not  to  void  assignment,  92, 

§  8. 

Court  may  examine  debtor,  92,  §  8. 

May  compel  surrender  of  property,  92,  §  8. 

Additional  inventory  and  bond,  when,  92, 
§  9. 

When  claim  not  due — limitation,  92,  §  10. 

Power  of  assignee  to  sell  property — col¬ 
lect  debts,  92,  §  11. 

Death  or  failure,  etc.,  of  assignee — suc¬ 
cessor,  92,  §  12. 

Removal  of  assignee — bond,  92,  §  12. 

Preferences,  void,  92,  §  13. 

Jurisdiction  of  county  courts,  92,  §  14. 

Discontinuance  of  proceedings,  93,  §  15. 

Assignee — failure  to  pay  creditors — distri¬ 
bution — pay  to  county  treasurer — dis¬ 
charge  of  assignee,  93,  §  16. 

Creditor  applying  to  county  treasurer,  93, 

§  17. 

Before  dealing  in  registered  land,  etc.,  549, 

§  123,  124. 

ASSIGNORS. 

Liability  of,  1673,  §  4-7d. 

ASSOCIATIONS. 

Duly  incorporated,  etc.,  have  power  to 
buy  land  and  sell  lots  for  burial  pur¬ 
poses,  154,  §  5. 

Soil  and  crop  improvement  associations, 
670,  §  142,  14$. 


ASSOCIATIONS  —Continued. 

Organization,  ownership,  etc.  of  cemetery, 
162,  §  48-53. 

ASSUMING  corporate  powers,  568,  §  18. 

To  act  as  inspector,  1971,  §  152. 

ASYLUM  FOR  THE  INCURABLE  INSANE. 

See  “ Charities 199,  §  73-80. 
ATTACHMENT  FOR  CONTEMPT. 

Of  executors,  etc.,  for  failure  to  settle,  30, 
§  113. 

Of  executors,  etc.,  for  failure  to  pay  over, 
30,  §  114. 

For  failure  to  appear  or  answer  in  chan¬ 
cery,  167,  §  41. 

To  enforce  decree  in  chancery,  167,  §  42. 
Of  garnishee  for  refusal  to  deliver  prop¬ 
erty,  1331,  §  25. 

For  disobeying  injunction,  1367,  §  13. 

Of  juror  for  not  attending,  1505,  §  15. 

Of  officer  for  neglect  to  return  writ,  1858, 
§  5. 

Of  witness  to  will,  2488,  §  3. 

By  justice  for  contempt,  1532,  §  161. 

ATTACHMENTS.  Ch.  11,  93,  §  1-42. 

In  courts  of  record. 

Causes,  94,  §  1. 

Affidavit,  94,  §  2. 

By  what  name  defendant  may  be  sued, 
94,  §  1. 

Heirs,  executors,  etc.,  subject  to  this 
act,  94,  §  3. 

Bond,  94,  §  4. 

Condition  of  bond,  94,  §  5. 

Writ  of  attachment — form,  95,  §  6. 
Against  a  joint  debtor,  95,  §  7. 
Execution  of  writ,  95,  §  8. 

Certificate  of  levy — effect,  95,  §  9. 
Serving  defendant,  95,  §  10. 

Return  of  attachment  writ,  95,  §  10. 
Pursuit  of  property,  95,  §  11. 

Writs  issued  and  served  on  Sunday,  95, 
§  12. 

Writs  to  other  countries,  95,  §  13. 
Possession — forthcoming  bond,  96,  §  14. 
Bond  or  recognizance  to  pay  judgment, 
96,  §  15. 

Dissolved  when  bond  given,  96,  §  15. 
Neglect  of  officer  to  take  bond — proceed¬ 
ings,  96,  §  16. 

Neglect  to  return  sufficient  bond — pro¬ 
ceedings,  96,  §  17. 

Suit  on  bond,  96,  §  18. 

Sustenance  of  live  stock,  96,  §  19. 
Compensation  for  keeping  stock,  96, 
§  19. 

Perishable  property,  9/,  §  20. 
Garnishment,  97,  §  21. 

Notice  by  publication  and  mail,  97,  §  22. 
Default,  97,  §  23. 

Continuance  for  service,  etc.,  97,  §  24. 
Declaration,  97,  §  25. 

Practice  and  pleadings,  97,  §  26. 
Traversing  affidavit,  97,  §  27. 
Amendments,  98,  §  28. 

Interpleading,  98,  §  29. 

Set  off,  98,  §  30. 

In  aid  of  suit  pending,  98,  §  31. 

In  aid  of  sci.  fa.,  98,  §  32. 

Proceedings  in  aid,  98,  §  33. 

Judgment  when  defendant  served,  99, 

§  34. 
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ATTACHMENTS  —Continued. 

Execution  in  such  case,  99,  §  34. 
Judgment  by  default,  99,  §  35. 
Execution  when  judgment  by  default,  99 
§  35. 

What  property  taken  in  execution,  99, 
§  36. 

Division  of  proceeds  of  property  at¬ 
tached,  99,  §  37. 

Priority  of  diligent  creditor,  99,  §  37. 
Clerk  to  give  officer  list  of  judgments 
entitled  to  share,  99,  §  38. 

Officer  to  divide  proceeds  of  propertv 
99,  §  38. 

Payment  into  court,  99,  §  39. 

Appeal,  writ  of  error,  99,  §  40. 

Act  construed  liberally  to  detect  fraud 
99,  §  41. 

Judge  may  order  sale  of  live  stock,  99, 
§  42. 

Before  justices  of  tiie  peace. 

See  “Justices  and  Constables,”  1520, 
§  69-84. 

Other  provisions. 

Homestead  exempt  from,  1243,  §  1. 
Wages  earned  out  of  state,  when  ex¬ 
empt  from,  1332,  §  34a. 

Personal  property  exempt,  1245,  §  13. 
Against  defendant  in  action  of  account, 
4,  §  3. 

Levied  upon  registered  lands,  550, 
§  129-132. 

ATTACHMENT  OF  WATER  CRAFT.  Ch 
12,  100,  §  1-46. 

In  courts  of  record. 

For  what  lien  given,  100,  §  1. 

Lien  on  goods  for  freight,  100,  §  2. 
Limitations,  101,  §  3. 

Petition,  101,  §  4. 

Bond — suit  on  same,  101,  §  5. 

Writ  of  attachment,  its  terms,  101,  §  6. 
Defendant,  how  .designated,  101,  §  6. 
Form  of  writ,  101,  §  7. 

Execution  of  writ— return,  101,  §  8. 

Only  on  attachment  allowed,  101,  §  9. 
Notice  by  publication  and  mail,  102, 

§  10, 

Intervening  creditors,  etc.,  102,  §  11. 
Bond  by  intervenor,  102,  §  12. 

When  intervening  petition  may  be  filed 
— proceedings,  102,  §  13. 

Liens  not  filed,  to  cease,  102,  §  14. 
Bonding  vessel,  102,  §  15. 

Appraisement  —  restitution  —  sale,  102 
§  16. 

Order  of  restitution,  etc.,  102,  §  17. 
Additional  security,  102,  §  18. 

Answer— affidavit  of  merits— default, 
103,  §  19. 

Amendments  new  parties,  etc.,  103, 

§  20. 

Judgment  when  vessel  discharged,  103, 

§  21. 

Judgment  when  vessel  in  custody,  103, 

§  22. 

Order  of  sale,  103,  §  23. 

Proceedings  on  sale,  103,  §  24. 

Bill  of  sale — form — evidence — effect,  103, 

§  25. 

Distribution,  104,  §  26. 

Remnants,  104,  §  27. 


ATTACHMENT  OF  WATER  CRAFT — Cont'd 
Power  of  court  in  distribution,  104  §  28 
Appeal— error,  104,  §  29. 

In  justice’s  courts. 

Proceedings  before  a  justice,  104,  §  30. 
Complaint,  104,  §  31. 

Bond,  104,  §  32. 

Form  of  writ,  104,  §  33. 

Issued  on  Sunday,  105,  §  34. 

Service  of  writ  of  attachment,  105,  §  35. 
Appearance — continuance,  105,  §  36. 
Bonding  vessel,  105,  §  37. 

Execution,  105,  §  38. 

Sale,  105,  §  39. 

Saving,  105,  §  40. 

Contract  with  boat,  105,  §  41. 

Rafts,  105,  §  42. 

Appearance,  105,  §  43. 

Amendment,  105,  §  44. 

Justice’s  jurisdiction,  105,  §  45. 

Lien  before  justices— practice,  105,  §  46. 
ATTEMPT  to  commit  an  offense,  864,  §  273. 

ATTENDANCE  of  witnesses  for  deposition, 
1240,  §  36. 

Of  teachers  at  teachers’  institute,  2217, 
§  183. 

ATTORNEY. 

Corporations  may  act  by,  581,  §  66. 

In  fact,  husband  or  wife  for  others,  1363, 
§  14. 

Special  partner  may  act  as,  1580,  §  19. 

In  fact  under  Torrens  system,  548,  §  110. 
For  building  and  loan  association — fees 
limited,  599,  §  91zzz. 

Boards  of  review— appointment  of,  2084, 

§  324. 

For  collection  of  inheritance  tax,  2101. 

§  377. 

ATTORNEYS  AND  COUNSELORS.  Ch. 
13,  106,  §  1-13. 

Not  to  practice  in  courts  of  record  with¬ 
out  license,  106,  §  1. 

Certificate  of  character  required,  106,  §  2. 
License  of  another  state  and  certificate  of 
moral  character,  106,  §  3. 

Oath,  106,  §  4. 

Roll  of  attorneys,  106,  §  5. 

Name  enrolled,  106,  §  6. 

Striking  from  roll,  106,  §  6. 

Suspension,  106  §  6. 

Refusal  to  pay  over  money  collected,  107, 

§  7.  j- 

Striking  from  roll,  107,  §  7. 

Notice  of  complaint — defense,  107,  §  8. 
Effect  of  striking  from  roll,  107,  §  8. 

When  liable  to  arrest,  107,  §  9. 

When  privileged  from,  107,  §  9. 

Who  do  not  practice  as  attorney,  1Q7,  §  10. 
Parties  may  prosecute  or  defend,’  108 
§  11.  ’ 
Rights  saved,  108,  §  11. 

Attorneys  residing  in  other  states,  108, 

§  12. 

Attorney’s  fees  when  mechanic,  etc.,  sues 
for  wages,  108,  §  13. 

As  to  attorneys  lien,  1571,  §  55. 

May  be  compelled  to  show  authority 
when,  1035,  §  15,  16. 

Fees  in  partition,  1822,  §  40. 

Punishment  for  barratry,  801,  §  26. 
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ATTORNEYS  AND  COUNSELORS — Cont'd. 

Advertising  to  procure  divorce  punished, 
911,  §  21. 

Embezzlement  by,  821,  §  79. 

Sheriff  or  his  deputy  not  to  practice  as, 
2284,  §  21. 

Fee,  when  appeal  from  interlocutory  or¬ 
der  in  injunction,  dismissed,  1880, 
§  123. 

Clerk  entering  motion  in  supreme  and 
appellate  courts  in  absence  of  attor¬ 
ney,  513,  §  29. 

Fee  court  may  award  under  Torrens  sys¬ 
tem,  552,  §  139. 

Fee  in  prosecutions  under  mining  law, 
1649,  §  52a. 

Frauds  in  the  practice  of  law,  829, 
§  118a-118b. 

Penalty  for  falsely  holding  oneself  out  as, 
829,  §  118a-118b. 

ATTORNEY  GENERAL  AND  STATE’S 
ATTORNEYS.  Ch.  14,  108,  §  1-7. 

Oaths — bond,  108,  §  1. 

Additional  bond,  108,  §  2. 

Failure  to  give  bond  or  take  oath,  109, 
§  3. 

Duties  of  attorney  general,  109,  §  4. 

Duties  of  state’s  attorney,  109,  §  5. 

Court  may  appoint  attorney  in  absence 
etc.,  of*  attorney  general  or  state’s 
attorney,  110,  §  6. 

Not  to  receive  fee  or  reward  from  pri¬ 
vate  person,  etc.,  110,  §  6a. 

Repeal,  110,  §  7. 

Duties  in  quo  warranto,  1921,  §  1-7. 

Attorney  general. 

Relieved  of  all  duties  relating  to  insur¬ 
ance,  1384,  §  3. 

Life  insurance  declaration  of  corpora¬ 
tors  to  be  certified  by  attorney  gen¬ 
eral,  1428,  §  178. 

Election  of,  LXI,  §  3;  1046,  §  7. 

Eligibility  to  office  of,  LXI,  §  5. 

Residence  of,  LXI,  §  1. 

Vacancy  in  office  of,  LXIII,  §  20. 

Fees  and  salaries  of,  LXIII,  §  23;  1247, 

§  1-4. 

Semi-annual  report  and  payment  of 
fees,  1248,  §  2;  1254,  §  11. 

Semi-annual  report  of  receipts  and  dis¬ 
bursements,  LXIII,  §  20. 

Governor  to  examine  bonds  of,  1709,  §  2. 

Commissioner  of  state  contracts,  2295, 

§  1. 

How  furnished  fuel,  stationery,  etc., 
2280,  §  5;  item  11. 

When  duty  to  proceed  against  trust 
company,  612,  §  141. 

Duty  to  prosecute  where  public  money 
is  spent  on  an  improvement,  etc., 
without  obtaining  title  to  land,  846, 

§  208b. 

To  prosecute  suits  for  dissolution  of 
corporations,  613,  §  149-156. 

By-laws  of  building  and  loan  associa¬ 
tions  to  be  submitted  to,  588,  §  80. 

May  file  bill  in  chancery  against  cor¬ 
porations  fraudulently  issuing  de¬ 
grees,  565,  §  2. 

To  defend  members  of  national  guard 


ATTORNEY  GENERAL  AND  STATE’S 
ATTORNEYS — Continued. 
for  acts  done  while  on  duty,  2371, 
§  211-213. 

To  prosecute  offenders  of  pawners’  so¬ 
ciety  act,  620,  §  191. 

State’s  attorney. 

Election  of,  LXVI,  §  22;  1048,  §  25. 

Salaries  of,  1249,  §  7,  8  i-8  1. 

Salary,  how  paid,  1252,  §  8j. 

Duty  to  report  collection  and  payment 
of  fines,  no  interest,  1252,  §  8k. 

No  interest  in  Tees,  1252,  §  8k. 

Compensation  for  assistants,  1252,  §  Sj. 

To  make  report  of  fees,  fines,  etc.,  1253, 
§  9;  1252,  §  8k. 

Duties  in  city  court,  720,  §  247. 

To  prosecute  for  penalties  under  mar¬ 
riage  law,  1598,  §  17. 

Duty  in  relation  to  paupers,  1823,  §  3. 

To  prosecute  suits  against  aliens,  when 
land  escheats,  50,  §  2. 

Duty  under  act  as  to  loans  by  foreign 
corporations,  582,  §  67. 

Duty  under  act  as  to  fire  escapes  and 
safety  appliances  in  hotels,  etc.,  1374, 
§  13. 

AUCTIONEERS. 

General  assembly  may  tax,  LXIX,  §  1. 

AUDITOR  OF  PUBLIC  ACCOUNTS,  ch.  15, 

110,  §  1-23. 

Bond,  110,  §  1. 

Oath,  110,  §  2. 

Additional  bond,  111,  §  3. 

Failure  to  give  bond  or  take  oath,  111, 

§  4. 

Suit  on  bond,  111,  §  5. 

Official  seal,  111,  §  6. 

Copies  of  records,  etc.,  in  his  keeping, 
evidence,  111,  §  6. 

Duties  of  auditor,  111,  §  7. 

To  draw  warrant,  111,  §  8. 

Record  of  warrants,  111,  §  9. 

Auditor  to  sign  warrants,  etc.,  Ill,  §  10. 

Warrants  presented  to  be  counter¬ 
signed,  111,  §  11. 

Set-off,  111,  §  12. 

Assignment,  etc.,  not  to  prevent  set-off, 

111,  §  13. 

Lost  or  destroyed  warrants,  111,  §  14. 

Auditor  to  institute  suits,  etc.,  112,  §  15. 

Satisfaction  of  judgment,  112,  §  16. 

Accounts,  112,  §  17. 

•  Biennial  report,  112,  §  18.  - 

Settlements  with  treasurer,  112,  §  19. 

Countersigning  receipts  for  money,  112, 

§  20. 

Employe  of  treasurer  not  to  be  em¬ 
ployed  by  auditor,  112,  §  21. 

Custodian  of  land  office  records. 

Custodian  of  land  record,  112,  §  22. 

Emergency,  112,  §  23. 

Reports  to  governor,  1706,  §  5-8. 

Election  of,  LXI,  §  3;  1046,  §  7. 

Term  of  office,  LXI,  §  1. 

Eligibility  to  office  of,  LXI,  §  5. 

Vacancy  to  office  of,  LXIII,  §  20. 

Reside  at  capitol,  LXI,  §  1. 

How  furnished  stationery,  fuel,  etc., 
2280,  §  5,  item  11. 

Fees  and  salaries  of,  LXIII,  §  23;  1247, 

§  1-4. 
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AUDITOR  OF  PUBLIC  ACCOUNTS — Cont'd. 

Fees  from  insurance  companies,  1405, 
§  75;  1430,  §  180;  1435,  §  205;  1412, 
§  97;  1415,  §  116;  1425,  §  174. 

Duty  under  act  establishing  insurance 
department,  1384,  §  1-9. 

Duty  under  insurance  act,  1401,  §  68  69- 
1403,  §  70;  1389,  §  33;  1388,  §’  25; 
1433,  §  193. 

Duties  under  act  as  to  life  or  accident 
insurance  on  assessment  plan,  1448, 
§  230-257. 

Suit  under  banking  act,  120,  §  11. 

Semi-annual  statement  and  payment  of 
fees,  1248,  §  2;  1254,  §  11. 

Semi-annual  report  of  receipts  and  dis¬ 
bursements,  LXIII,  §  20. 

Duty  of,  as  to  accident  life  insurance 
companies  doing  business  in  Illinois, 
1444,  §  209-228. 

Fees  of,  1448,  §  229. 

Reports,  printing  and  distributing,  2302, 

§  29. 

Governor  to  examine  bonds  of,  1709,  §  2. 

Registration  of  railroad  aid  bonds,  1924 
§  4. 


AUTHENTICATION  of  records,  LXXVII 
§  905,  906. 

AUTHORITY  of  sergeant-at-arms,  1335,  §  13. 
AUTOMATIC  couplers  on  railroads,  inspec¬ 
tion,  etc.,  1982,  §  219-232. 
AUTOMOBILES,  regulating  speed  of,  2159, 
§  269 j,  269k. 

Insurance,  1394,  §  47a. 


Vehicle  license  tax  in  municipality  under 
special  laws  proviso  as  to  motors,  490, 
§  768.  1 

Protecting  chauffeurs  in  their  employ¬ 
ment,  1225,  §  175,  176. 

Motor  vehicle  law,  2156,  §  269a-269u. 
AVOWRY. 


Costs  in,  629,  §  9. 

In  replevin  for  distress  for  rent,  2019, 
§  19. 

AWARD. 


Of  arbitrators,  80,  §  5-11. 

Of  widow  or  children,  22,  §  74;  23,  §  77. 
Of  widow  not  affected  by  renunciation,  23, 
§  76. 

Of  court  of  claims,  754,  §  333. 


B 


Duties  under  aid  bonds  act,  1922,  §  1-46. 

To  lay.  schedules  of  corporations  before 
board  of  equalization,  2031,  §  33. 

County  clerks  to  report  assessments  to, 
2041,  §  98. 

Fees  for  furnishing  certificate  of  return 
of  sale  of  swamp  land,  1237,  §  23. 

Commissioner  of  state  contracts,  2295 

§  1. 

With  governor  to  complete  taxes,  2045, 
§  118. 

Clerk  of  court  of  claims  ex-officio,  1755, 
§  334.' 

Duty  of,  under  township  insurance  act, 
1415,  §  117. 

Duty  of,  under  county  wind  storm  insur¬ 
ance  companies  act,  1419,  §  138-140. 

Duties  under  revenue  lawT  See  “Rev¬ 
enue.” 

Duties  under  banking  law.  See  “Banks.” 

Duty  of,  as  to  homestead  loan  associa¬ 
tions,  588,  §  80-91d. 

Duty  of,  as  to  homestead  associations,  597 
§  91u-91z. 

Duty  of,  under  mutual,  wind,  cyclone,  etc., 
companies,  1422,  §  156. 

Duty  as  to  fraternal  beneficiary  societies, 
1456,  §  258-270.  \ 

Duties  under  trust  company  act,  610 
§  134-142,  144. 

Duties  under  act  refunding  surplus  funds 
on  municipal  bonds,  130,  §  3. 

Relieved  of  duties  relating  to  insurance, 
1384,  §  3. 

Trust  companies  to  deposit  with,  610 
§  134. 

AUDITORS. 

In  action  of  account,  5,  §  9-19. 

Power  of,  in  action  of  account,  6,  §  19. 

Board  of  town,  2449,  §  118-126a. 

County  auditor  in  certain  counties,  670 
§  137-139a. 

AUDITING  claims  against  counties,  640, 

§  35. 


BACK  TAXES  to  be  added  to  current  tax 
2047,  §  129;  2065,  §  229. 

BADGE,  railroad  conductors,  etc.,  to  wear 
1957,  §  95. 

BADGES  of  G.  A.  R.  or  U.  S.  W.  V.  etc.,  un¬ 
lawful  wearing.  See  “ Criminal  Code  ” 
887,  §  487,  488. 

BAGGAGE.. 

On  railroad  checks  for,  1956,  §  92. 

Smashing,  1956,  §  93. 

Sale  of  unclaimed,  2460,  §  1. 

Passenger  allowed  100  lbs.,  1956,  §  92. 

Landlord’s  lien  on,  1557,  §  1. 

BAIL  IN  CIVIL  CASES*.  Ch.  16,  113,  §  1- 
25. 


When  defendant  may  be  held  to  bail,  113, 
§  1. 


Affidavit  to  hold  to  bail,  113,  §  1. 

Judge  or  master  to  order  writ  and  fix 
bail,  113,  §  1-2. 

In  actions  sounding  in  damages,  113  §  2 
Bond  of  plaintiff,  113,  §  3! 

Bail  bond  of  defendant,  114,  §  4. 

Who  may  be  special  bail,  114,  §  5. 

Bail  offered  may  be  examined  on  oath 
114,  §  6. 

When  the  officer  is  liable  for  bond  114 
§  7.  ’ 


Exception 
Exception 
§  8. 

Burden  of 
Rights  of 
114,  § 


to  bail  bond,  114,  § 
to  bail  during  first 


7,  8. 
term. 


114, 


proof  upon,  114,  §  8. 

officer  when  bail  insufficient, 

8. 

May  arrest  and  detain  principal,  etc.,  114, 

§  8. 


Discharge  of  defendant,  114,  §  9. 

M  hen  capias  shall  stand  as  summons,  115, 

§  10. 


Surrender  of  defendant,  115,  §  11. 
Proceedings  on  surrender  in  term  115 
§  12. 

Proceedings  on  surrender  in  vacation  115 
§  13.  ’ 

Surrender  pending  suit  against  bail,  115 
§  14.  ' 
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BAIL  IN  CIVIL  CASES — Continued. 

Discharge  of  bail,  115,  §  15. 

Discharge  of  defendant,  115,  §  16. 

New  bail  after  surrender,  115,  §  17. 

Security  may  surrender  principal,  115, 
§  18. 

Suit  on  bail  bond,  115,  §  19. 

When  suit  may  be  brought,  115,  §  20. 

Surety  may  have  judgment  against  princi¬ 
pal  on  motion,  116,  §  21. 

Effect  of  death  of  principal,  116,  §  22. 

Effect  of  arrest  by  U.  S.  or  on  requisition, 
116,  §  23. 

Effect  of  discharge  in  bankruptcy,  116, 
§  24. 

No  sci.  fa.  against  bail,  116,  §  25. 

When  declaration  filed,  1863,  §  32. 

Before  justice  of  the  peace,  1514,  §  26-33. 

Bondsmen,  making  false  schedule  guilty 
of  perjury,  130,  §  1,  2. 

BAIL  IN  CRIMINAL  CASES. 

When  offenses  bailable,  867,  §  294. 

General  provisions,  867,  §  294-312. 

Bail  on  preliminary  examination,  873, 
§  363. 

Admitting  to  bail  after  indictment,  877, 
§  414-420. 

In  criminal  cases  in  county  court,  712, 
§  208. 

To  be  endorsed  -on  mittimus,  874,  §  368. 

Letting  to,  by  supreme  court,  884,  §  463.. 

Admitting  to,  on  habeas  corpus,  1351, 
§  25. 

Fugitive  from  justice,  1324,  § 

In  case  of  bastardy,  127,  §  3. 

Bondsmen  making  false  schedule  guilty  of 
perjury,  130,  §  1,  2. 

BAILMENTS  OF  RAILROAD  OR  STREET 
CAR  EQUIPMENT  STOCK,  1948, 
§  52-54. 

BAILEE,  larceny  by,  839,  §  170. 

BALLOT,  all  votes  by,  LXVIII,  Art.  7,  §  2. 

BALLOT  BOXES,  1052,  §  40-42;  1053,  §  50. 

At  township  elections,  2444,  §  67. 

Under  act  for  holding  elections,  etc., 

IN  CITIES,  ETC. 

Box  not  to  be  removed  from  public  view, 
1100,  §  231. 

To  regulate  the  manner  of  holding  elec¬ 
tions.  See  “Elections,”  1115,  §  288- 
323. 

Under  primary  election  law,  1145,  §  474, 
493. 

BALLOTS. 

Uniting  counties — form,  655,  §  66. 

Form  of,  1053,  §  52,  53. 

Of  cumulative  ballot,  1053,  §  54. 

Receiving  and  depositing,  1053,  §  55. 

Counting,  1054,  §  57. 

Irregular  ballots,  1054,  §  58. 

Return  of — destroyed,  1054,  §  59. 

Counted  in  case  of  contest,  1054,  §  60. 

Under  act  for  holding  eletions,  etc.,  in 

CITIES,  ETC. 

Canvass  of  vote — how  made,  1102,  §  238. 

Challengers  present,  1102,  §  237. 

Ballots  strung,  1103,  §  239. 

Not  to  be  in  box  at  opening,  1100,  §  231. 

To  organize  as  city  under  general  law, 
287,  §  179. 

For  altering  county  lines,  634,  §  6. 


BALLOTS  — Continued. 

For  forming  new  county,  635,  §  11. 

For  changing  county  seat,  663,  §  100. 

For  issuing  county  bonds,  639,  §  28;  641, 
§  40. 

For  macadam  road,  2140,  §  109;  2144, 
§  127. 

For  adopting  township  organization,  2433, 

§  2. 

For  discontinuing  township  organization, 
2435,  §  21. 

•  For  uniting  towns,  2437,  §  37.  . 

For  amendments  to  constitution,  form 
canvass,  55,  §  4,  5. 

To  adopt  minority  representation  in  cities 
and  villages,  268,  §  53. 

To  raise  tax  for  library  in  villages,  towns, 
etc.,  1544,  §  10. 

To  abandon  township  support  of  poor, 

1827,  §  35. 

To  build  bridge,  form  of,  2130,  §  61;  2131, 

§  66. 

Under  primary  election  law,  1150,  §  483- 
491. 

Under  primary  election  law  for  nomina¬ 
tion  of  members  of  general  assembly 
and  the  election  of  senatorial  commit¬ 
teemen,  1167,  §  540,  541. 

To  regulate  the  manner  of  holding  elec¬ 
tions.  See  “ Elections ,”  1115,  §  288- 
323. 

Under  act  providing  for  voting  machines, 
1132,  §  430-451. 

BANKRUPTCY. 

Effect  of  discharge  in,  on  bail,  116,  §  24. 

In  limited  partnership,  1581,  §  23. 

BANK  BILLS. 

Taken  on  execution,  1499,  §  42. 

Counterfeiting,  827,  §  106. 

Uttering  fictitious,  etc.,  827,  §  107. 

Fraudulently  connecting  parts  of,  827 
§  108. 

Of  national  banks,  received  for  taxes, 
*2051,  §.154. 

BANKS,  Ch.  16a,  11.7,  §  1-17. 

Corporations  with  banking  powers. 

Banks  and  banking  associations  may  be 
formed,  117,  §  1. 

Permit  to  organize,  117,  §  2. 

Subscriptions  to  capital  stock,  117, 

§  3. 

Election  of  directors— voting,  117,  §  3.  . 

Organization  of  directors,  117,  §  4. 

Oaths — duties,  117,  §  4. 

Annual  meetings,  117,  §  4. 

Vacancies,  117,  §  4. 

Owping  stock — regular  meetings,  117, 
§.  4. 

Certificate  and  permit  auditor  to  be 
recorded,  118,  §  5. 

Withholding  certificate,  118,  §  5. 

Liability  of  shareholder,  119,  §  6. 

Certified  list  to  be  filed,  119,  §  6. 

Transfer  of  stock,  119,  §  6. 

Report  of  auditor — penalty,  119,  §  7. 

Examination  of  affairs  of  banks,  119, 

§  8. 

Compensation  of  examiners,  119,  §  8. 

Corporate  powers— carrying  real  estate 
as  assets,  120,  §  9. 

Total  liabilities  for  money  borrowed — 
limitations,  120,  §  10. 
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BANKS — Continued. 

Loan  made  in  violation  of  act — remedy — 
penalty  for  violating  act,  120,  §  10. 

Loan  to  officers  of  banks,  120,  §  10. 

Capital  stock  in  certain  places,  120,  §  11. 

Impairment  to  make  good  or  wind  up,  120, 
§  11. 

Change  of  name,  etc. — proceedings,  122, 
✓§  12. 

Further  proceedings  in  case  of  consolida¬ 
tion,  123,  §  13. 

Ratifying  changes  under  prior  act,  123, 
§  14. 

Closing  up  business,  etc.,  123,  §  15. 

Duties  of  auditor — compensation,  123, 
§  15. 

Act  submitted  to  vote  of  people  for  ratifi¬ 
cation,  123,  §  16. 

Election  of  directors — stock  qualification, 
123,  §  17. 

No  state  bank,  LXXII,  §  5. 

Act  authorizing,  to  be  submitted  to  the 
people,  LXXII,  §  5. 

State  not  to  own  or  be  liable  for  stock  in, 
LXXII,  §  5. 

Liability  of  stockholders,  LXXII,  §  6. 

Suspension  of  specie  payment,  LXXII, 

§  7. 

General  Banking  Law,  LXXII,  §  8. 

Receivers  and  assignees  of,  1997,  §  1-3. 

Officers,  servants,  etc.,  of,  embezzling,  820, 

§  76.  * 

How  their  personal  property  assessed, 
2026,  §  13. 

Rules  for  listing  and  valuing  property  of, 
2030,  §  30. 

State  and  national,  how  assessed  and 
taxed,  2031,  §  35-39. 

Penalty  for  bank  officer,  etc.,  receiving 
deposit  after  insolvency,  800,  §  25a. 

Converting  money,  etc.,  to  private  use, 
larceny,  801,  §  25b. 

Savings  bank  not  to  loan  to  bank  offi¬ 
cers,  801,  §  25c. 

Savings  banks  not  to  become  liable  as 
guarantor,  etc.,  801,  §  25d. 

BANKABLE  CURRENCY. 

Debts  contracted  for  labor  payable  in, 
1676,  §  18. 

BARBERS,  Ch.  16b,  124,  §  1-3. 

Barber  must  obtain  certificate  of  registra¬ 
tion,  124,  §  1. 

Board  of  examiners — appointment — quali¬ 
fications — term — vacancies,  124,  §  2. 

Officers — bond,  125,  §  3. 

Compensation,  125,  §  4. 

Examinations — inspection  of  shops — to 
keep  record— evidence,  125,  §  5. 

Itemized  statement  to  be  filed,  125,  §  6. 

How  those  now  engaged  in  occupation  as 
barber  may  receive  certificate,  125, 

§  6a. 

To  whom  certificate  of  registration 
granted,  125,  §  7. 

Apprentices,  125,  §  8. 

Holder  of  certificate  of  registration  to  re¬ 
ceive  card  or  insignia  to  post — re¬ 
newal,  126,  §  9. 

Register  to  be  kept,  126,  §  10. 

Rules  to  sanitary  regulation  of  shop — 
quarantine — revocation  of  certificate 


BARBERS  — Continued. 

— notice,  126,  §  11. 

What  constitutes  practicing  occupation  of 
barber,  126,  §  12. 

Penalty,  126,  §  13. 

BARRATRY,  801,  §  26. 

BASEMENTS  as  work  rooms,  1224,  §  169. 
BASTARD. 

Rules  of  descent  of  property,  908,  §  2. 
Held  legitimate  by  marriage  of  parents, 
129,  §  15;  908,  §  3. 

Concealing  death  of,  811,  §  44. 

Binding  of,  as  apprentice,  77,  §  2. 
BASTARDY.  Ch.  17,  127,  §  1-17. 

Complaint  by  mother,  127,  §  1. 

Warrant,  127,  §  2. 

Examination — bail — commitment,  127,  §  3. 
Trial  in  county  or  criminal  court,  127, 
§  4. 

Continuance,  127,  §  5. 

Parties  competent  witnesses,  128,  §  6. 
When  judgment  is  for  defendant,  128, 
§  7. 

When  judgment  is  against  defendant,  128, 

§  8. 

Commitment  for  refusal  to  give  security, 
128,  §  9. 

Money — how  used,  128,  §  10. 

Proceedings  upon  default  payment,  128, 

§  11. 

Contempt — commitment,  128,  §  12. 

Lien  of  judgment,  128,  §  12. 

Emergency,  128,  §  12. 

Custody  of  child,  129,  §  13. 

Child  not  born  alive  or  dying,  129,  §  14. 
Marriage  of  parents,  129,  §  15. 

Limitation,  129,  §  16. 

Mother  of  bastard  may  release  reputed 
father,  129,  §  17. 

BATTERY.  See  “ Assault  and  Battery .” 
BATTLE,  trial  by,  abolished,  879,  §  429. 
BEDDING  furnished  to  prisoners,  1491, 

§  19. 

BEGGAR  regarded  as  a  vagabond,  861, 

§  270. 

BELL  or  whistle  to  be  sounded  at  railway 
crossings,  1952,  §  68. 

BENEFIT  of  clergy  abolished,  879,  §  429. 
BENZINE,  inspection  and  test  of,  1712, 

§  1-8. 

BEQUESTS.  See  “ Legacies  and  Bequests .” 
BETTING.  Losses  recoverable,  832,  §  132. 
On  election,  1059,  §  85;  832,  §  132. 

See  “ Gambling ,”  831,  §  126-137e. 

BIBLE. 

Furnished  to  apprentice,  77,  §  10. 

Furnished  to  convict  in  penitentiary,  1834 
§  23. 

Exempt  from  execution,  etc.,  1245,  §  13. 
BIDS. 

For  convict  labor,  1835,  §  25,  26. 

For  building  penitentiary,  1842,  §  62. 

For  building  bridge,  2120,  §  35. 

For  state  aid  roads,  2118,  §  26. 

For  public  printing,  2298,  §  14. 

See  “ State  Contracts .” 

BIGAMY. 

Punishment,  801,  §  28. 

Proof  and  venue,  801,  §  29. 

Marrying  bigamists,  802,  §  30. 

An  infamous  crime,  865,  §  279. 
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BILL  of  rights.  Const.  1870,  LIV. 

BILL  in  chancery.  See  “Chancery,”  163, 
§  1-54. 

Cross-bill,  166,  §  30-36. 

Creditor’s  bill,  168,  §  49. 

To  quiet  title,  168,  §  50. 

Of  discovery  of  property  won  bv  gaming, 
833,  §  137. 

To  enforce  mechanics’  lien,  1561,  §  21,  25, 
50. 

For  adjustment  of  mechanics’  liens,  1562, 
§  25. 

Bill  confessed  in  divorce,  hearing  in  open 
court,  910,  §  8. 

In  injunction  supported  by  affidavit,  1367, 
§  17. 

Ne  exeat  issues  upon  bill,  1669,  §  5. 

In  partition,  1818,  §  1;  1822,  §  39. 

To  contest  will,  2489,  §  7. 

Dismissal  of,  costs  in  discretion  of  court, 
630,  §  18. 

BILL  of  sale — attachment  of  water  craft, 
103,  §  25. 

To  be  returned  by  executor,  etc.,  27,  §  95. 

BILLS.  See  “Negotiable  Instruments ,” 
1670,  §  1-214. 

BILLS,  bank,  uttering  or  passing  unauthor¬ 
ized,  813,  §  54. 

Forging  bank  bills,  827,  §  106. 

Fraudulently  connecting  parts  of,  827, 

§  108. 

Of  national  banks  receivable  for  taxes, 
2051,  §  154. 

BILLS  in  general  assembly. 

May  originate  in  either  house,  LVII, 

§  12. 

Passage  of,  LVII,  §  12;  LXII,  §  16. 

Printing  of,  LVII,  §  13;  2298,  §  12,  17. 

Making  appropriations,  LVII,  §  16. 

When  take  effect,  LVII,  §  13. 

Emergency,  LVII,  §  13. 

Approval  by  governor,  LXII,  §  16. 

Veto  of,  LXII,  §  16. 

To  become  law  if  not  returned  in  ten 
•  days,  LXII,  §  16. 

Passed  over  veto,  how  certified,  2282,  §  9. 

Governor  may  approve  separate  item  of, 
LXII,  §  16. 

Not  signed  by  governor  or  vetoed,  how 
certified,  2282,  §  10. 

BILLS  of  exceptions.  See  “Exceptions.” 

BILLS  of  exchange.  Form  and  interpreta¬ 
tion,  1689,  §  143-148. 

BILLS  of  lading  act,  uniform,  516,  §  2-57. 

BINDING. /  See  “ State  Contracts,”  2295, 

§  1-69. 

BIOLOGICAL  laboratory,  state,  74,  §  95-98. 

BIRDS. 

Bird  day,  69,  §  75. 

Ferse  naturae,  property  in,  61,  §  28. 

Killing,  trapping,  etc.,  game  birds,  1295, 

§  4. 

Killing,  trapping,  etc.,  other  birds,  1297, 

§  6. 

Robbing  nests  of  game  birds,  1298,  §  12. 

BIRTHS. 

Reports  of,  2291,  §  19-32. 

BLACK  LIST,  penalty,  811,  §  46. 

BLACKMAIL,  823,  §  93. 

BLIND  ASYLUM,  202,  §  92-103. 


BLINDNESS. 

Act  to  prevent,  898,  §  510,  511. 

Relief  of  blind,  236,  §  245-253. 

Visitation  and  instruction  of  the  blind, 
189,  §  18bc. 

Schools  for  blind  children,  state  aid,  2267, 
§  524-531.  . 

BOARD. 

Of  appointment,  town,  pay  of,  1269,  §  36. 

Of  county  commissioners.  See  “Coun¬ 
ties,”  “ County  Board.” 

Of  supervisors.  See  “Counties,”  “County 
Board.” 

Of  registry,  1085,  §  195. 

Of  election  commissioners,  duties,  etc., 
1078,  §  170-191. 

Of  equalization.  See  “State  Board  of 
Equalization .” 

Of  directors  of  homestead  loan  associa¬ 
tion,  588,  §  82. 

Of  trustees  of  police  and  firemen’s  relief 
fund,  376,  §  383. 

Of  commissioners  of  Cook  county,  643, 
§  60. 

Board  of  Administration  of  public  chari¬ 
ties,  174,  §  5. 

Board  of  visitors,  charities,  179,  §  8. 

Charities  Commission,  177,  §  6. 

Of  labor  statistics.  See  “Bureau  of  Labor 
Statistics .” 

Industrial  B^ard  under  workmen’s  com¬ 
pensation  act,  1213,  §  138-151. 

Of  examiners  of  mason  contractors,  1225, 

§  179,  180. 

Of  agriculture.  See  “ Agriculture  and 
Horticulture .” 

Of  education.  See  “Schools.” 

Of  trustees  of  public  school  employes’ 
pension  fund.  See  “Schools.” 

Of  pharmacy,  1608,  §  27. 

Of  examiners  under  barber’s  act,  124,  §  2. 

Of  dental  examiners,  1612,  §  36. 

Of  health  in  towns,  352,  §  303-305. 

Of  underwriters,  fire  patrol,  2461,  §  1-4. 

State  Game  and  Fish  Conservation  Com¬ 
mission  performs  duties  of  former 
board,  1294,  §  1. 

Of  live  stock  commissioners,  appointment 
duties,  etc.,  63,  §  47-58. 

Stallion  registration  board,  70,  §  83-93. 

Of  trustees  of  firemen’s  pension  fund,  388 
§  404. 

Of  police  pension  fund  commissioners, 
378,  §  392. 

Of  fire  and  police  commissioners  in  cer 
tain  cities,  395,  §  434a-434b. 

Of  trustees  of  Fort  Massac  Park,  1814 
§  1-5. 

Of  prison  industries  of  Illinois,  1843 
§  75-79. 

Of  classification  under  convict  labor  law 
1848,  §  90. 

Of  trustees  of  water  district,  478,  §  724 
727. 

Board  of  commissioners  of  forest  preserve 
district,  1317,  §  3. 

Of  trustees,  sanitary  district,  territory 
contiguous  within  one  county,  sewage 
disposal,  996,  §  246. 

Of  trustees  of  Lincoln  homestead,  1572, 

§  1-5. 
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State  mining  board,  1623,  §  1. 

Miners’  examining  board,  1649,  §  54-60g. 

Of  trustees  of  sanitary  districts,  361, 
§  349. 

State  board  of  health,  2287,  §  1-41. 

To  have  supervision  of  lodging  houses, 
2289,  §  15,  17. 

Of  veterinary  examiners,  1616,  §  46. 

Of  park  police  pension  fund,  1807,  §  338 

BOARDING-HOUSE  KEEPERS.  Lien  of 
upon  baggage,  etc.,  1557,  §  1. 

BOATS. 

Setting  adrift,  845,  §  198. 

Taking,  etc.,  without  consent,  etc.,  845, 
§  204. 

Keeping  boat  for  purposes  of  prostitution, 
816,  §  57a. 

Jurisdiction  of  cities  and  villages  over 
334,  §  244. 

“Boat”  defined,  142,  §  25. 

Mechanic’s  lien,  1570,  §  51. 

BOATS  AND  VESSELS.  See  “ Attachment 
of  Water  Crqft;’  LOO,  §  1-46. 

BODIES.  What  delivered  for  dissection, 
1601,  §  1-4. 

BODY.  Brought  into  state  by  railroad,  etc., 
561,  §  22. 

Duty  of  coroner  with,  559,  §  10;  561,  §  21. 

Body  snatching,  835,  §  138. 

BOND. 

Appeal. 

From  circuit  court,  1874,  §  93. 

Clerk  may  approve  security,  1874,  §  93. 

New  in  supreme  or  appellate  court, 

r  1874,  §  94. 

From  justice,  1526,  §  115-117. 

From  justice  amended,  1534,  §  179. 

From  county  board,  640,  §  35. 

Of  executor  or  administrator  on  ap¬ 
peal,  32,  §  124. 

Under  insolvent  debtor’s  act,  1376  §  8 
9;  1378,  §  26.  ' 

Petitioner  in  condemnation  case  1171 
§  13. 

In  forcible  entry  and  detainer,  1315, 

§  18-20. 

State  institutions  need  not  give,  1874, 

§  98. 

For  costs,  628,  §  1. 

Before  justices,  1513,  §  17,  18;  1515, 

§  27. 

Of  foreign  executors  and  administra¬ 
tors,  17,  §  42. 

Of  guardian,  form,  1341,  §  7-9. 

Of  guardian  on  proceedings  to  sell  real 
estate,  1344,  §  28. 

Of  non-resident  guardian,  conservator, 
etc.,  1347,  §  50;  1593,  §  45. 

Fugitive  from  justice,  1325,  §  7. 

Creditor  contesting  claims,  assignment, 
91,  §  5. 

In  attachment. 

In  courts  of  record,  94,  §  4,  5. 

Forthcoming  bond  in  attachment,  96, 

§  14. 

For  return  of  property  attached,  96, 

§  15. 

Neglect  of  sheriff  to  take,  96,  §  16. 

Exceptions  to,  96,  §  17. 

Before  justices,  1521,  §  71,  73. 
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Forthcoming  bond,  exceptions  to,  1522, 
§  82. 

Of  water  craft,  101,  §  5;  104,  §  32. 

By  intervening  creditor,  102,  §  12. 

Before  justices,  104,  §  32. 

Of  plaintiff  on  suing  out  capias,  113,  §  3. 
Of  defendant  on  capias,  114,  §  4. 

Of  plaintiff  in  special  bail  before  justices, 
1515,  §  27. 

Of  assignee,  90,  §  3;  92,  §  12. 

Of  petitioner  where  defendant  appeals  in 
condemnation  proceedings,  1171,  §  13. 
Injunction,  1366,  §  8-12;  1368,  §  22. 

Upon  appeal  from  interlocutory  order, 
1880,  §  123. 

Replevin,  2018,  §  10-13. 

Receiver,  bond  to  be  given  before  appoint¬ 
ment  of,  169,  §  53. 

Receiver,  bond  in  lieu  of,  169,  §  54. 

Of  insolvent  debtor  on  continuance,  1376, 

§  8. 

For  delivery  of  property  taken  on  execu¬ 
tion,  1499,  §  44-47;  1528,  §  126. 

To  release  property  distrained  for  rent, 
1539,  §  26. 

Of  legatee  to  refund,  31,  §  116. 

Of  state  treasurer  and  office  employes, 
2377,  §  23. 

On  issuing  duplicate  of  lost  warrant.  111, 
§  14. 

Of  treasurer  of  police,  etc.,  relief  fund, 
377,  §  385;  391,  §  414. 

On  replevy  of  fee  bill,  631,  §  27. 

On  certiorari,  1535,  §  188. 

Of  conservator,  1589,  §  3,  4;  1593,  §  44,  45. 
Furnished  by  surety  company,  600,  §  101. 
Under  drainage  law,  948,  §  77;  957,  §  107. 
In  ne  exeat,  1669,  §  5. 

Under  pauper  act,  1825,  §  22. 

By  ferryman,  1290,  §  7. 

Of  superintendent,  house  of  correction, 
1358,  §  17. 

Of  executor,  etc.,  form,  9,  §  7. 

Of  administrator  to  collect,  form,  10,  §  13. 
Of  administrator,  14,  §  23,  24. 

When  new  bond  required,  15,  §  32,  34. 

Of  public  administrator,  18,  §  47. 

Of  assignment  for  benefit  of  creditors  90, 

§  3,  9. 

Of  contractor,  building  penitentiary,  1842, 

§  61. 

Of  bidder  for  state  contract,  206,  §  114- 
2296,  §  4. 

Of  contractor  with  state,  206,  §  113;  2296 
§  4. 

For  arms  and  military  stores,  2353,  §  53. 
By  person  erecting  toll  bridge,  2426,  §  6. 
To  secure  judgment  in  bastardy,  128,  §  8. 
Of  dram  shop  keeper,  1021,  §  5. 

To  furnish  clothing  to  insane,  1584,  §  19. 
Of  warehousemen,  1966,  §  137. 

Limitation  of  action  on,  1576,  §  16. 

Of  assignee  of  insolvent  debtor,  1376,  §  9. 

Of  physician  when  body  delivered  for  dis¬ 
section,  1601,  §  2. 

Under  sanitary  district  act,  361,  §  351,  357. 
Drainage  district  to  issue,  982,  §  193-197. 

BONDING  water  craft  attached,  102,  §  15- 
105,  §  37. 
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BONDS.  Ch.  17a.  130,  §  1-6. 

Making  false  schedule — oath — perjury — 
penalty,  130,  §  1. 

Making  false  representation — perjury,  130, 
§  2. 

Fob  befunding  surplus  funds  in  the 

STATE  TREASURY  TO  BOND  FUNDS  OF 
COUNTIES,  MUNICIPALTIES,  ETC. 

Municipal  bonds  barred  by  limitation — 
surplus,  how  drawn  from  the  state 
treasury,  130,  §  3. 

Court  proceeding  to  cancel,  130,  §  4. 
Process — practice,  131,  §  5. 

Release  of  surety  on  bond  of  certain 

TRUSTEES. 

How  surety  on  bond  of  certain  trustees 
may  be  released,  131,  §  6. 

Official.  See  “ Official  Bonds.” 

Penal — Suits  on,  1864,  §  35. 

See  “Suit  on  Bond” 

Issuing  by  counties,  639,  §  28;  641,  §  40. 
Bounty  debt,  659,  §  86-90. 

Improvement  district  bonds,  354,  §  327- 
332. 

For  county  buildings,  legalized,  669,  §  132. 
County  officer  continuing  in  office  to  give 
new,  1712,  §  18. 

Drainage,  934,  §  38. 

Cities  and  villages  may  issue  bonds,  2.70, 
§  62,  item  6. 

City  issuing,  in  case  of  municipal  owner¬ 
ship  of  street  railways,  453,  §  655. 
Cities  and  villages,  ordinances  authorizing 
issue  of  bonds  to  be  submitted  to  vot¬ 
ers,  466,  §  697. 

Municipalities  under  special  charters 
borrowing  money,  467,  §  700. 
Assessment  may  be  paid  in,  438,  §  592- 
GOO. 

Parks  and  boulevards.  See  “Parks,”  1716, 

§  1-357 

To*  build  bridge,  2130,  §  61;  2131,  §  66. 
Investment  of  trust  funds  may  be  in  what 
bonds,  2459,  §  1. 

For  county  indebtedness,  667,  §  122. 

In  state  treasury  to  be  endorsed,  2376 
§  17. 

See  “Railroad  and  Improvement  Aid 
Bonds,”  1922,  §  1-47. 

See  “ Negotiable  Instruments,”  1670,  §  1- 
214. 

BONDSMEN — who  not  eligible  for,  on  bond 
of  collector,  2069,  §  257. 

BOOK. 

Of  record — of  lead  mineral  purchased, 
1662,  §  8,  9. 

Estray  book,  1230,  §  14. 

BOOK  ACCOUNT,  4,  §  2;  6,  §  20. 

Form  of  declaration  in  action  on,  5,  §  5. 
Evidence  of,  1235,  §  3. 

BOOK-MAKING  and  pool-selling  forbidden, 
834,  §  137e. 

Exception  as  to  fairs  and  race-tracks,  834, 

§  137e. 

BOOKS. 

To  be  kept  by  clerks  of  courts,  510,  §  16. 

To  be  kept  by  recorder  of  deeds,  1999, 

§  12. 

In  recorder’s  office  open  for  public  inspec¬ 
tion,  2000,  §  21. 


BOOKS — Continued. 

Stationery,  etc.,  furnished  to  clerks  of 
courts,  511,  §  18,  19. 

Of  general  assembly,  where  kept,  1333, 
§  3. 

To  be  kept  by  company  for  detection  of 
horse  thieves,  etc.,  600,  §  97. 

To  be  kept  by  directors  of  co-operative 
associations,  607,  §  118. 

To  be  kept  in  case  of  city  ownership  of 
street  railways,  456,  §  657. 

To  be  kept  by  Cook  county  clerk  as  comp¬ 
troller,  652,  §  63. 

Of  condition  of  mine,  1641,  §  21,  par.  7. 
And  writings,  production  of,  in  court, 
1236,  §  9. 

Of  marks  and  brands,  1595,  §  2. 

Of  account  and  decedent,  subject  to  in¬ 
spection,  32,  §  127. 

Of  account  of  corporation,  567,  §  13. 

Of  account  of  produced  before  auditor,  5, 

§  12. 

Of  account,  etc.,  injuring  or  destroying, 
844,  §  194. 

Of  city  officers  inspected,  264,  §  24;  281, 
§  103. 

Of  officers,  charitable  institutions,  etc., 
open  for  inspection,  192,  §  33. 

To  be  kept  by  circuit  clerk  under  me¬ 
chanic’s  lien  law,  1558,  §  5. 

To  be  kept  by  pawnbrokers,  1828,  §  4. 

Of  certificates  to  practice  medicine,  1604, 

§  8. 

BOUNDARIES. 

Of  state,  LIY,  art.  1. 

Of  counties,  634,  §  1. 

Alteration  of  county  lines,  634,  §  4-10. 
Jurisdiction  over  boundary  waters,  634 
§  2,  3. 

Of  towns,  643,  §  58. 

Of  cities,  259,  §  5. 

Of  villages,  287,  §  182. 

Of  cities,  villages  and  towns,  jurisdiction 
over  boundary  waters,  276,  §  71;  334, 

§  243,  244. 

Jurisdiction  of  cities  and  villages  beyond 
267,  §  44.  ■ 

To  establish  water-works  beyond,  285, 

§  170;  337,  §  256. 

Perpetuating  testimony  as  to  boundaries, 
1241,  §  39. 

BOUNTIES.  Ch.  17ab,  132,  §  1-10. 

Wolf  scalps. 

Bounty  on,  132,  §  1. 

Allowance  to  be  entered  of  record,  132 

§  2. 

Scalp  to  be  produced,  132,  §  3. 

Duty  of  clerk,  132,  §  4. 

Killing  ground  hogs. 

Bounty  on  ground  bogs,  133,  §  5. 

Hog  or  scalps  to  be  shown — certificate 
of  clerk,  133,  §  6. 

Payment  of  bounties,  133,  §  7. 

For  killing  crows,  etc. 

Bounty  on  crows  and  crows  eggs,  133, 

§  8. 

Crows  or  heads  and  eggs  to  be  shown, 
133,  §  9. 

Payment  of  bounties,  133,  §  10. 

For  planting  tree,  2424,  §  1-4. 

BOUNTY  DEBT — funding,  659,  §  86. 
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BOXING  and  sparring,  851,  §  235. 

BOYCOTT.  See  “ Criminal  Code ”  811,  §  46. 

BRAKEMAN. 

On  passenger  cars,  1956,  §  89. 

On  freight  cars,  1956,  §  90. 

BRANDS.  Altering  or  defacing,  846,  §  206. 

See  “Marks  and  Brands ,”  1595,  §  1-4. 

BREACH  OF  PEACE. 

Proceedings  to  prevent,  869,  §  319-338. 

Sheriff  to  prevent,  2284,  §  17;  871,  §  340. 

Constable,  policemen  and  other  officers  tc 
prevent,  871,  §  340. 

See  “ Disorderly  Conduct ,”  “ Drunken¬ 

ness ,  Racing,  Routs,  Riots,  Unlawful 
Assemblies.” 

BRIBERY. 

Of  certain  officers,  802,  §  31;  1705,  §  3. 

Offering  to  give  or  receive,  802,  §  32. 

Of  judicial  officers,  802,  §  33. 

Of  sheriff,  constable,  etc.,  802,  §  34. 

Witness  in  prosecution  for,  802,  §  35. 

Of  city  and  village  officers,  278,  §  79. 

Of  electors  and  judges  and  clerks  of  elec¬ 
tion,  1058,  §  82,  83. 

BRIDEWELL. 

When  changed  to  house  of  correction, 
1358,  §  15. 

Cities  and  villages  may  establish,  274, 
§  62,  item  69. 

BRIDGES. 

Malicious  mischief  to,  844,  §  197. 

Burning  bridge  of  value  of,  $50,  799,  §  13. 

Of  railroad,  injuring  or  destroying,  842, 
§  186-190. 

Appropriations  for  in  counties  under 
township  organizations,  643,  §  57. 

Fast  driving  on — penalty,  321,  §  194b. 

Cities,  etc.,  may  acquire,  license,  regulate, 
etc.,  320,  §  194. 

Outside  of  corporate  limits,  320,  §  194. 

May  be  constructed  over  navigable  rivers 
when  authorized  by  Congress,  2154, 
§  244. 

Taxes  by  towns  for  bridges,  2440,  §  40. 

Taxing  bridge  on  border  of  state,  2093, 

§  354. 

Taxing  bridge  company,  2031,  §  32. 

Capacity  of  bridges  and  culverts,  2147, 

§  138. 

See  “ Roads  and  Bridges,”  “Toll 

Bridges” 

BRIDGE  PIER  BOOM,  2155,  §  265. 

BROKERS. 

General  assembly  may  tax,  LXVIII,  §  1. 
See  “ Bucket  Shops.” 

BRUTAL  bicycle  racing,  813,  §  53a-53b. 

BUCKET  SHOPS. 

Penalty  for  keeping,  833,  §  137a. 

What  necessary  to  commit  offense,  833, 

§  137b. 

Accessory,  833,  §  137b. 

Duty  of  commission  merchant  to  furnish 
name,  etc.,  833,  §  137c. 

Fining  owner  of  property,  834,  §  137d. 

Duty  of  courts  in  Cook  County  to  charge 
grand  juries,  83,  §  137d. 

Book-making  and  pool-selling  forbidden, 
834,  §  137e. 

Exception,  834,  §  137e. 

BUILDING  AND  LOAN  ASSOCIATIONS. 

•  See  “ Corporations .” 


BUILDING  inspection  of  safety  of  struc¬ 
tural  work,  1194,  §  79-88. 

Licensing  of  mason  contractors,  1225, 
§  177-183. 

BUILDINGS.  See  “Public  Buildings ,”  1884, 

§  1-3. 

Fire  escapes  for,  1292,  §  1-8. 

Fire  escapes  and  safety  appliance  for 
hotels,  public  lodging  houses,  etc., 
1372,  §  6-14. 

Act  regulating  hotels,  inns,  etc.,  1374, 
§  15-22. 

Gas  safety  appliances  for,  486,  §  752-756. 

Wash  room  for  employes,  1226,  §  184-188. 

BULK  SALES  of  chattels,  act  regulating, 
906,  §  4-6. 

BULL  BAITING,  812,  52. 

BURDEN. 

Of  proof — in  homicide,  837,  §  155. 

On  objections  to  bail  bond,  114,  §  8. 

BUREAU  JOINT  LEGISLATIVE  reference, 
1338,  §  32-40. 

BUREAU  OF  ANIMAL  INDUSTRY  OF 
U.  S. 

Co-operation  with,  to  suppress  pleuro¬ 
pneumonia,  67,  §  62-65. 

BUREAU  OF  LABOR  STATISTICS.  Ch. 
17b.  134,  §  1-4. 

Board  of  Commissioners,  134,  §  1. 

Duties  of  board,  134,  §  2. 

Compensation,  134,  §  3. 

Repeal,  134,  §  4. 

Accident  reports  to  be  made  to,  1193, 
§  73. 

Duties  under  act  relating  to  private  em¬ 
ployment  agencies,  1187,  §  67a-67 1. 

BURGLARY. 

Punishment,  803,  §  36. 

Punishment  on  second  and  subsequent 
conviction,  885,  §  473. 

Attempt  to  commit,  803,  §  37. 

Burglar  found  in  building,  803,  §  38. 

Having  burglar’s  tools,  803,  §  39. 

An  infamous  crime,  865,  §  279. 

Receiving  and  restoring  property  ob¬ 
tained  by,  852,  §  239-243. 

And  casualty  insurance  companies,  1473, 

§  292-296. 

BURIAL. 

By  coroner,  561,  §  21,  22. 

Of  non-resident  poor  person,  1825,  §  24. 

Of  bodies  brought,  into  state  by  common 
carrier,  561,  §  22. 

Of  persons  killed  by  accident,  liability  for 
expenses,  561,  §  22. 

Of  remains  after  dissection,  1601,  §  4. 

Of  friendless  soldiers.  See  “Counties,” 
665,  §  112-114. 

Burial  lots,  civil  rights,  809,  §  42  i. 

Burial  insurance  societies,  1486,  §  342-347. 

BURNING.  See  “ Arson  and  Burning  ”  799, 

§  13,  19. 

BURNT  RECORDS. 

Evidence  of  sheriff’s  or  master’s  deeds, 
1497,  §  33. 

Re-recording  deeds,  etc.,  2000,  §  22. 

See  “Records.” 

BURYING  GROUNDS.  See  “ Cemeteries .” 

BUSHEL,  weight  of,  established,  2484,  §  9. 
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BUTTER. 

To  regulate  the  manufacture  and  sale  of 
substitutes  for,  804,  §  39d,  39n. 

See  “State  Food  Commissioner .” 

BUTTER  AND  CHEESE. 

Package  purporting  to  be  stamped,  etc., 
803,  §  39a. 

Penalty  for  selling  in  violation  of  act, 
803,  §  39b,  39c. 

BUTTER  AND  CHEESE  FACTORIES. 

See  “ Agriculture  and  Horticulture ”  37, 
§  1-65. 

BUTTERINE  factories,  sanitary  conditions, 
1192,  §  68. 

BYSTANDER. 

Summoned  to  fill  panel,  1504,  §  12. 

Summoned  on  jury  before  justice  of  the 
peace,  1518,  §  51. 

Summoned  to  make  up  coroner’s  jury 
559,  §  11. 

c 

CALENDAR. 

Of  prisoners— jailer  to  keep,  1490,  §  7. 

To  be  returned  to  court,  1490,  §  8. 

CAMP  grounds,  573,  §  45. 

CAMP  and  field  meetings,  disturbing,  818 
§  59. 

CAMPING. 

Prohibits  itinerant  camping  on  public, 
'  highways,  900,  §  526-530. 

CANADA,  use  of  canals  granted  to,  143, 

§  29. 

CANADA  THISTLES.  Ch.  18,  135,  §  1-9. 

Commissioner  of  Canada  thistles,  135,  §  1. 

Duties  of  commissioner,  135,  §  2. 

Treatment  of  thistles  on  enclosed  lands, 

%  135,  §  3. 

Appeal  and  proceedings  upon,  135,  §  3. 

Further  treatment,  136,  §  4. 

Prosecution,  136,  §  5. 

Report  of  commissioner,  136,  §  6. 

Accounts  audited,  136,  §  7. 

Appropriation— control  by  county  board, 
136,  §  8. 

Duty  of  county — board — appointment  of 
commissioner — penalty,  137,  §  8%. 

Emergency,  137,  §  9. 

Town  may  prevent,  2441,  §  40,  item,  5. 

Commissioners  of  highways  to  keep  down, 
2146,  §  137;  2126,  §  50. 

Bringing  into  the  state  or  allowing  to 
seed,  806,  §  40. 

Railroads  to  destroy,  806,  §  41. 

CANAL  AND  IMPROVEMENT  OF  ILLI¬ 
NOIS  AND  LITTLE  WABASH 

RIVERS.  Ch.  19,  138,  §  1-75. 

Appointment  of  commissioners,  139,  §  1. 

Commissioners  may  adopt  a  seal,  139,  §  2. 

Authentication  of  acts,  139,  §  2. 

Commissioners  state  officers,  139,  §  3. 

May  sue  but  not  be  sued,  139,  §  3. 

Oath — bond,  139,  §  4. 

Compensation,  139,  §  5. 

President,  secretary,  treasurer — meetings 
139,  §  6. 

Duties  of  secretary,  139,  §  7. 

Powers  of  commissioners,  139,  §  8. 

How  act  construed,  140,  §  8a. 

Duties  of  commissioners,  141,  §  9. 

Deeds,  etc. — record — evidence,  141,  §  10. 


CANAL  AND  IMPROVEMENT  OF  ILLI¬ 
NOIS  AND  LITTLE  WABASH 
RIVERS  — Continued. 

Copies  of  books  and  entries  of  sale,  etc., 
evidence,  141,  §  11. 

Account— quarterly  settlements,  141,  §  12 
Annual  reports,  141,  §  13. 

Administering  oaths,  141,  §  14. 
Penalties. 

Removing  stone,  coal,  etc.,  or  commit¬ 
ting  other  trespass,  142,  §  15. 

Digging  drain,  removing  or  depositing 
earth,  etc.,  142,  §  16. 

Wharf  basin,  taking  water,  etc.,  142, 
§  17. 

Using  banks  of  canal,  142,  §  18. 
Obstructing  navigation,  142,  §  19,  20. 
Opening  gates,  etc.,  142,  §  21. 

Offensive  matter,  etc.,  142,  §  22. 

Fast  driving  over  bridge,  142,  §  23. 
Unlawfully  constructing  bridge,  142 
§  24. 

“Boat”  defined,  142,  §  25. 

Application  of  act,  142,  §  26. 
Disposition  of  fines,  142,  §  27. 
Damages,  142,  §  28. 

Use  of  canals  granted  to  Canada. 

Terms  of  grant,  143,  §  29. 

Copperas,  creek  lock  and  dam. 

Tolls  fixed  and  collected,  143,’  §  30. 
Improvement  of  the  Illinois  and  des- 

PLAINES  RIVERS. 

Repeal,  143,  §  31. 

Works  ceded  to  United  States  on.  con¬ 
dition,  143,  §  32. 

Conditions — removal  of  dam,  143,  §  33. 
Basis  of  act  of  cession,  143,  §  34. 

Saline  river. 

Navigation  of,  impracticable,  144,  §  35 
Repeal,  144,  §  36. 

Emergency,  144,  §  37. 

DESPLAINES  AND  ILLINOIS  RIVERS,  NAVI¬ 
GABLE  STREAMS  FROM,  ETC. 

Desplaines  and  Illinois  rivers/  navi¬ 
gable  streams,  etc.,  144,  §  38. 
Emergency,  144,  §  29. 

Removal  of  obstructions. 

Obstructions  to  navigation — removal 

144,  §  40. 

Penalty  for  failure,  144,  §  41. 

Equip  lock  and  gates — remove  or  oper¬ 
ate  bridge  for  navigation,  145,  §  42 
Lock  and  gates— operation,  145,  §  43. 
Towpath  bridge — removal,  145,  §  44. 
Time  limit — penalty,  145,^  §:  45 
Emergency,  145,  §  46. 

Rivers  and  lakes  commission. 
Appointment  of  commission— chairman 

145,  §  47. 

Classification  of  members,  145,  §  48. 
Term  of  office — removal,  145,  §  49, 
Salaries — expenses,  146,  §  50. 
Jurisdiction— duties  — list  of  waters 

146,  §  51. 

To  secure  all  possible  data — report,  146, 

§  52. 

To  have  general  supervision — encroach¬ 
ments,  146,  §  53. 

Complaints — bearings,  146,  §  54. 
Complaints  as  to  navigation,  147,  §  55. 
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CANAL  AND  IMPROVEMENT  OF  ILLI¬ 
NOIS  AND  LITTLE  WABASH 

RIVERS — Continued . 

Complaints  as  to  docks,  landings,  etc., 
147,  §  56. 

Navigability  data — evidence,  147,  §  57. 

Deep  waterways  data,  147,  §  58. 

Investigation  of  encroachments — ac¬ 
tions,  147,  §  59. 

Pollution  of  streams,  147,  §  60. 

Office  a  repository  for  data,  148,  §  61. 

Beautifying  and  protecting  public 
bodies  of  water,  148,  §  62. 

Reclamation  and  drainage  data,  148, 
§  63. 

Approval  of  improvements — penalty — 
proviso,  148,  §  64. 

Public  reservations,  149,  §  65. 

Water  power  data,  149,  §  66. 

Natural  resources — publications,  149. 
§  67. 

Navigability  data — propagation  of  fish, 

149,  §  68. 

Carrying  capacity — flood  waters — in¬ 
junction,  149,  §  69. 

Examination  of  shore  lines  of  Lake 
Michigan  and  Chicago  River,  149. 
§  70. 

Enforcement  of  act,  150,  §  71. 

Commission  to  protect  rights  of  people 

150,  §  72. 

Orders  made  only  after  notice  and  hear 
ing — penalty  for  violation  of  order — 
appeal — when  appeal  not  taken — offi 
cers  to  enforce  orders,  150,  §  72a. 

Investigations  and  hearings — power  to 
issue  subpoenas,  etc. — penalty — at¬ 
tachment  for  contempt,  151,  §  72b. 

Act  how  to  be  construed,  151,  §  73. 

Repeal,  151,  §  74. 

Act  how  to  be  construed,  151,  §  75. 

Governor  to  examine  bond  of  commis¬ 
sioners,  1709,  §  2. 

Illinois  and  Michigan  canal  not  to  be 
sold  or  leased,  LXXV. 

Illinois  and  Michigan  canal,  use  of,  etc., 
by  sanitary  district  of  Chicago,  368, 

§  369f-369  1. 

Land  grant,  LXXXVIII. 

CANAL  COMPANIES.  Ch.  20,  152,  §  1-6. 

Consent  of  county  board  necessary,  152, 

§  1. 

Notice  of  application,  152,  §  2. 

Eminent  domain,  152,  §  3. 

Location  in  city,  etc. — consent  necessary, 
152,  §  4. 

Intersecting  streets,  etc. — consent  neces¬ 
sary,  153,  §  5. 

Plat  made  and  recorded,  153,  §  6. 

CANAL  LANDS. 

Grant  by  U.  S.,  LXXXVIII. 

Conveyance  of,  531,  §  16. 

Commissioners  may  lease,  139,  §  8. 

When  become  taxable,  2035,  §  61. 

CANALS  enlarging  power  of  city  over  har¬ 
bor  facilities,  469,  §  709-717. 

CANALS,  malicious  mischief  to,  844,  §  197. 

CANDIES,  adulterated,  796,  §  7. 

CANVASS  of  votes,  see  “ Elections .” 

CANVASS  of  precinct  under  city,  etc., 
election  law,  1090,  §  201,  202;  1096, 

§  214. 


CAPIAS. 

Ad  respondendum. 

Under  bail  act,  113,  §  1-25. 

When  to  stand  as  summons,  115,  §  10. 

When  declaration  to  filed,  1863,  §  32. 

By  justice  of  the  peace,  1514,  §  26. 

Against  drover,  1033,  §  2. 

Imprisonment  upon,  1379,  §  30-32,  34. 

Ad  satisfaciendum. 

On  judgment  in  court  of  record,  1494. 
§  5. 

After  nulla  bona  on  execution,  1500, 
§  62-65. 

To  issue  before  suit  on  bail  bond,  115, 

§  20. 

Committing  to  jail  under,  1379,  §  30-34. 

On  judgment  in  civil  cases  before  jus¬ 
tices,  1527,  §  121;  1528,  §  123. 

On  judgment  before  justice  in  criminal 
cases,  1533,  §  171. 

In  criminal  cases. 

Against  offenders  to  hold  bail,  871, 
§  349. 

After  indictment,  877,  §  415-417. 

By  justices  in  small  offenses,  1514,  §  26. 

CAPITOL,  appropriations  for,  limited,  LX, 
§  33. 

CAPITAL  STOCK. 

Share  of  taxable,  2024,  §  1. 

Rules  for  valuing,  2025,  §  3. 

Increase  of  capital  stock  of  elevated, 
railroad,  586,  8  71. 

Of  corporations  listing  for  taxation,  2031, 
§  32. 

Assessed  by  board  of  equalization,  2031. 
§  33.  See  “Banks,”  “Corporations.” 

CARDS. 

Swindling  by,  825,  §  100. 

Minors  playing  in  saloons,  819-,  §  61a. 

Gambling  with,  831,  §  126. 

CARRYING  CONCEALED  weapons,  813, 
§  54a-54g;  816,  §  56. 

CARTWAYS. 

General  assembly  to  provide  for  open¬ 
ing,  LIX,  §  30. 

Opening  limitation,  2137,  §  95. 

CASE  as  distinguished  from  trespass  abol¬ 
ished,  1864,  §  36. 

CASTOR  BEANS,  failure  to  protect,  806, 
§  42. 

CATTLE. 

Running  at  large,  57,  §  1-10. 

Towns  may  restrain  and  prohibit  their 
running  at  large,  2440,  §  40. 

Cities  and  villages  may  regulate  running 
at  large,-  274,  §  62,  item  80. 

Proceedings  regarding  estrays,  1229, 

5  1-35. 

Trespassing,  1287,  §  20,  21. 

Allowing  on  right  of  way  of  railroads, 
1951,  §  64. 

Killing  by  railroads,  1952,  §  69;  843, 

§  191. 

Drovers  not  to  drive  from  range,  1033, 

§  1. 

Marks  and  brands  of,  1595,  §  1-4. 

Altering  marks  and  brands,  846,  §  206. 

^xas  or  Cherokee,  62.  §  41-46. 

To  prevent  pleuro-nneumonia  among,  67, 

§  62-65.  See  “Animals.” 
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CATTLE  GUARDS. 

Cities  and  villages  may  enforce  con¬ 
struction  of,  271,  §  62,  item  26. 

Railroads  to  construct,  1951,  §  62. 

CEDING  JURISDICTION. 

Of  lands  to  the  United  States,  2464,  §  7, 
11,  12,  14,  16,  18,  20. 

CELEBRATING  marriage  without  author¬ 
ity,  825,  §  102%. 

CEMETERIES.  Ch.  21,  153,  §  1-53. 

Conveyances  may  be  made  to  county  for 
burial  places,  153,  §  1. 

When  cemetery  may  be  moved — expense, 
153,  §  2. 

When  cemetery  land  may  be  sold,  154. 
§  3. 

Enacting  clause,  154,  §  4. 

Power  of  city  or  village  to  establish,  154, 

§  5. 

Cemetery  board  of  managers — may  re¬ 
ceive  donations  in  trust,  154.,  §  5%. 

Power  of  two  or  more  cities,  villages  or 
townships  to  establish  jointly,  154, 

§  6. 

Emergency,  154,  §  7. 

When  land  leased  or  sold  for  cemetery 
purposes,  155,  §  8. 

When  land  may  be  sold,  155,  §  9. 

Notice  of  meeting,  155,  §  10. 

Sale  must  be  public,  155,  §  11. 

Notice  of  sale,  155,  §  12. 

Use  of  proceeds,  155,  §  13. 

Control  of  public  graveyards  by  corpo 
rate  authorities,  155,  §  14. 

Management  and  protection  of  ceme¬ 
teries. 

Destroying,  etc.,  tomb,  etc.— penalty, 
156,  *§  15. 

Board  of  directors  may  make  by-laws, 
etc. — penalty,  156,  §  16. 

Appointment  and  powers  of  policemen, 
156,  §  17.. 

Trust  fund  for  keeping  lots  in  order, 
156,  §  18. 

Board  may  receive  property  in  trust  for 
preservation,  etc.,  of  lots,  157,  §  19. 

Trust  fund  .  vests  in  board— report  to 
county  judge,  157,  §  20. 

Exemption  from  taxation,  157,  §  21.  . 

Management  of  county  cemetery 
grounds. 

Appointment  of  three  trustees,  157,  §  22. 

Duties  of  trustees — bond,  157,  §  23. 

Duties  of  treasurer — report,  157,  §  24. 

May  survey  lots — plat,  157,  §  25. 

Sale  of  lots— burial  of  paupers,  157, 

§  25. 

Acts  legalized,  158,  §  26. 

County  board  has  power  to  remove  158 
§  27. 

Compensation  of  trustees  and  treasurer, 
158,  §  28. 

May  own  only  so  much  land  as  may  be 
necessary,  158,  §  29. 

Emergency,  158,  §  30. 

Conveyance,  use  and  preservation  of 

BURIAL  LOTS. 

Conveyance — burial  lot  held  in  per¬ 
petual  trust,  etc.,  158,  §  31. 

May  receive  by  gift,  devise,  etc.,  money, 


CEMETERIES — Continued. 

etc.,  in  trust  in  perpetuity  for  per¬ 
manent  improvement,  etc.,  of  burial 
lot,  159,  §  31a. 

Garrison  Hill  Cemetery. 

Appointment  of  commissioners  —  no 
compensation,  159,  §  32. 
Commissioners  may  appoint  custodian 
— emergency,  159,  §  33. 

For  the  organization,  ownership,  man¬ 
agement  AND  CONTROL  OF  CEMETERY 
ASSOCIATIONS. 

Organization,  160,  §  34. 

Petition  t~  secretary  of  state,  160,  §  35. 
Recording,  160,  §  36. 

Trustees  and  officers — vacancies,  how 
filled,  160,  §  37. 

Right  to  acquire  land,  161,  §  38. 

May  subdivide  land  and  sell  lots  for 
burial  purposes  only,  161,  §  39. 
Treasurer  to  loan  money,  161,  §  40. 
Compensation  to  officers,  161,  §  41. 
Funds — disposition,  161,  §  42. 

Report  of  trustees— misappropriation  of 
funds,  161,  §  43. 

Removal  of  trustee  for  misconduct,  162, 

§  44. 

Rules  and  regulations,  162,  §  45. 
Conveyance  to  organizations  under  this 
act,  162,  §  46. 

Property  exempt  from  taxation,  162, 

§  47. 

Public  corporations  only  for  cemetery 
business,  162,  §  48. 

When  may  acquire  additional  land  by 
condemnation,  162,  §  49. 
Condemnation  proceedings  —  petition 
162,  §  50. 

Notice,  162,  §  51. 

Objections  to  condemnation  proceed¬ 
ings,  163,  §  52. 

County  judge  to  examine  petitions— 
when  approved,  163,  §  53. 

Lands  exempt  from  taxation,  2024,  §  2. 
Powers  of  cities,  etc.,  over,  155,  §  8. 

Burial  lots,  civil  rights,  809,  §  42i. 

Despoiling  graves,  835,  §  138,  139. 

CENSUS,  cities,  villages,  etc.,  may  take 
274,  §  62,  item  85. 

CERTIFICATE. 

Of  levy  in  attachment,  95,  §  9. 

Of  levy  of  execution  from  another  countv 
1497,  §  34-36.  ; 

Of  magistracy  of,  officers,  acknowledging 
deeds,  535,  §  37. 

Of  magistracy  of  notaries,  1696,  §  6. 

Of  sale  of  real  estate  on  execution,  etc 
1495,  §  16.  . 

To  be  recorded,  1495,  §  17. 

Evidence,  1495,  §  17. 

Assignable,.  1497,  §  29. 

Deed  upon,  1497,  §  30. 

Of  tax  sale,  2072,  §  270. 

Deed  upon,  2063,  §  219-221. 

Of  purchase  of  school  lands,  2227,  §  234 
Copies  of,  evidence,  2228,  §  236. 

Of  acknowledgment  of  deed,  etc.,  defects 
in,  cured,  536,  §  42. 

Of  U.  S.  register  or  receiver,  evidence 
1237,  §  20. 
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CERTIFICATE — Continued. 

Of  state  officer  to  sale  of  issuing  of  pat¬ 
ents  for  lands,  evidence,  1237,  §  23. 

Of  secretary  of  state  to  laws,  journals  and 
resolutions,  2281,  §  8. 

To  act  passed  over  veto,  2282,  §  9. 

To  act  not  signed  or  vetoed,  2282,  §  10. 

Of  restoration  of  convict  to  citizenship, 
1840,  §  49. 

On  packages  of  commercial  fertilisers, 
44,  §  33. 

Of  limited  partnership,  1579,  §  4-8. 

Of  organization  of  corporation,  570,  §  30. 

Of  taking  up  estray,  1230,  §  13. 

Of  marks  and  brands,  1595,  §  4. 

Of  marriage,  1597,  §  9-16. 

To  practice  medicine,  1602,  §  5-17. 

Of  oath  administered  out  of  state,  1705, 

§  6. 

Of  moral  character  on  admission  to  the 
bar,  106,  §  2. 

Of  stock  fraudulent,  829,  §  119,  120. 

Of  auditor  authorizing  bank  to  commence 
business,  118,  §  5. 

Of  school  teacher,  2216,  §  176;  2218,  §  186. 

Of  election  to  constable,  1512,  §  12. 

Of  pedigree  of  sire,  68,  §  67. 

Of  change  of  directors  from  even  to  odd 
number,  581,  §  62. 

Of  authority  from  auditor  to  trust  com¬ 
pany,  611,  §  136. 

Revoking  certificates  of  trust  company, 
612,  §  142-146. 

To  collect  birds  for  scientific  purposes, 
game  laws,  1298,  §  13,  14. 

School  attendance,  employment,  1177, 
§  20f. 

Certification  of  teachers,  2269,  §  540-566. 

Of  physicians,  pharmacists  and  dentists. 
See  “Medicine  and  Surgery,"  1600. 

Of  public  accountants.  See  “Public  Ac¬ 
countants 1882. 

Issue  of  public  utility  certificates  by  city, 
1918,  §  95. 

Of  insurance  company,  revoked  by  au¬ 
ditor,  1402,  §  69. 

Of  miner’s  competency,  164,  §  53. 

See  “ Elections ,”  1041. 

CERTIFIED  COPIES. 

Of  the  record  of  deed  or  mortgage,  etc., 
as  evidence,  537,  §  43. 

CERTIFYING  points  to  the  supreme  court, 
1876,  §  104. 

CERTIORARI. 

Abatement,  4,  §  24. 

Supreme  court  may  issue,  679,  §  8. 

Appellate  court  may  issue,  682,  §  28. 

To  justice,  1527,  §  116;  1535,  §  185-190. 

Master  may  grant  when,  etc.,  1599,  §  7. 

By  city  court  to  justices,  720,  §  251. 

Order  to  issue  granted  in  vacation,  692, 
§  67. 

Costs  upon,  630,  §  20. 

CHALLENGE. 

Of  jurors,  causes  for,  1505,  §  14. 

In  civil  cases,  1869,  §  69. 

In  criminal  cases,  879,  §  432,  433. 

Of  voters  at  election,  1055,  §  64,  67. 

Of  applicant  to  be  registered,  1088,  §  199. 

At  county  seat  election,  662,  §  99. 

To  fight  duel,  819,  §  66. 

To  a  prize  fight,  851,  §  231. 


CHANCELLORS  of  universities,  2469,  §  5. 
CHANCERY.  Ch.  22,  163,  §  1-54. 

Jurisdiction,  163,  §  1. 

Rules — practice,  163,  §  2. 

Venue  in  chancery,  163,  §  3. 

Mode  of  commencing  suits,  164,  §  4. 
Suits  by  persons  under  guardianship,  164, 
§  5. 

Guardian  ad  litem ,  164,  §  6. 

His  compensation,  164,  §  6. 

Unknown  owners,  heirs,  devisees,  164,  §  7. 
Summons,  164,  §  8. 

Summons,  when  returnable,  164,  §  9. 
Alias,  pluries,  etc.,  164,  §  10. 

Service  of  summons,  164,  §  11. 
Continuance  for  service,  164,  §  11. 

Notice  by  publication  and  mail,  164,  §  12. 
When  notice  to  be  given — default,  165, 
§  13. 

Service  by  copy  of  bill — proof,  165,  §  14. 
When  continued  for  service,  procedings, 
165,  §  15. 

Defendant  to  plead,  answer,  etc.,  165,  §  16. 
Default — bill  confessed,  165,  §  16. 

Decree,  when  vacated  at  next  term,  165, 
§  17. 

Proof  on  bill  confessed,  165,  §’  18. 

When  decree  may  be  set  aside,  etc.,  165, 
§  19. 

Waiving  oath,  166,  §  20. 

Answer  to-be  under  oath,  166,  §  21. 
Private  corporations,  discovery  by,  166, 
§  22. 

Defendant  must  answer  fully,  166,  §  23. 
Insufficient  answer — contempt,  166,  §  24. 
Discovery — disproving  answer,  166,  §  25. 
Further  interrogatories,  166,  §  26. 
Exceptions  to  answer,  etc.,  166,  §  27. 
Replications,  166,  §  28. 

Hearing,  when  causes  set  for,  166,  §  29. 
Cross-bill,  166,  §  30. 

Form  of  cross-bill,  166,  §  31. 

Process  not  necessary,  166,  §  31. 

Pleading  to  cross-bill,  166,  §  32. 

Failure  to  answer  cross-bill,  167,  §  33. 
New  party  on  cross-bill,  167,  §  34. 

Answer  to  cross-bill,  167,  §  35. 

Dismissing  after  cross-bill,  filed,  167,  §  36. 
Extending  time  to  plead,  167,  §  37. 
Amendments  to  pleadings,  167,  §  37. 
Supplying  lost  records,  167,  §  38. 
Reference  to  master,  167,  §  39. 

Mode  of  trial — jury,  167,  §  40. 

Contempt  for  failure  to  appear  or  answer, 

167,  §  41. 

Decree,  enforcement  thereof,  167,  §  42. 
Unknown  parties,  167,  §  43. 

Lien  of  money  decree,  167,  §  44. 

Lien  of  other  decrees,  168,  §  45. 
Execution  of  deeds,  168,  §  46. 

Recording  same  in  six  months,  168,  §  46. 
Execution  of  decree,  168,  §  47. 

Penalty  for  neglect,  etc.,  of  officers,  168, 
§  47. 

Terms  of  sale,  168,  §  48. 

Creditor’s  bill,  168,  §  49. 

Bills  to  construe  wills  and  quiet  titles, 

168,  §  50. 

Exemption,  169,  §  51. 
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C  HANCERY — Continued. 

Appeals  from  interlocutory  orders. 
Appeals  from  interlocutory  orders,  1880 
§  123. 

Appointment  and  discharge  of  receivers. 
Appointment  of  receiver — bond — dam¬ 
ages,  169,  §  53. 

Bond  in  lieu  of  receiver,  169,  §  54. 
Powers  of,  under  burnt  record  act,  2006, 
_  §  15-21. 

Suits  and  proceedings  against  receivers 
appointed  by  any  court  of  Illinois, 
756,  §  342,  343. 

Practice  of,  under  same,  2009,  §  27. 
Partition  in,  1818,  §  1;  1822,  §  39. 

Suits  in,  against  stockholders,  569,  §  25. 
Contested  election  for  removal  of  county 
seat,  661,  §  97. 

Contesting  will  by  bill  in,  2489,  §  7. 
Enforcement  in  mechanic’s  lien  in,  1559 
§  10-53. 

Dower  recovered  by  petition  in,  914,  §  19. 
Enforcement  of  contract  of  deceased  or 
insane  person,  525,  §  2. 

Jurisdiction  in  divorce.  See  “Divorce” 
Jurisdiction  of,  over  registrar  and  to 
quiet  title,  552,  §  137. 

In  matters  of  account,  6,  §  22. 

Relief  in,  by  lessee,  1537,  §  4. 

Adjustment  of  property,  etc.,  on  formation 
of  new  county,  636,  §  17.  . 

Depositions  of  witnesses  in,  1238,  §  24-26. 
Oral  testimony  in,  1241,  §  38. 

Costs,  630,  §  18. 

Circuit  court  may  designate  terms  or 
parts  thereof  for  chancery  business. 
701,  §  79. 

Sales  upon  decrees  in.  See  “ Judgments , 
Decrees  and  Executions,”  “ Abate¬ 
ments ,”  “Masters  in  Chancery” 
CHANGE  OF  VENUE.  See  “Venue.” 
CHAPLAIN. 

Of  penitentiary,  1831,  §  3,  5. 

Duties  of,  1834,  §  23. 

Quarterly  report,  1835,  §  24. 

Salary  of,  1837,  §  34. 

CHARGING  jury,  1869,  §  72-74. 
CHARITABLE  INSTITUTIONS. 

Financial  account  kept,  LXIII,  §  20. 
Annual  report  of  state  board  of  adminis¬ 
tration,  177,  §,  5h. 

To  make  semi-annual  report,  LXIII,  §  20.  ' 
Board  of  joint  estimate,  182,  §  16. 
Clergymen  may  visit  inmates  of,  1840, 

§  50-52. 

When  inmates  of,  may  vote,  1056,  §  66a, 
66b. 

Appeal  in  error  by,  1874,  §  98. 

Grants  to  state  for  use  of,  173,  §  1. 
Property  of,  exempt  from  taxation,  2024, 

§  2. 

Act  regulating,  173,  §  2-278. 

CHARITIES.  Ch.  23,  169,  §  1-316. 

Grant,  gift,  etc.,  to  state  for  use  of  chari¬ 
table  institutions,  173,  §  1. 

Board  of  administration  and  charities 

COMMISSION. 

Preamble — purpose  of  the  act,  173,  §  2. 
State  charitable  institutions,  173,  §  3. 
Institution  titles,  174,  §  4. 

A,  Board  of  administration — appointment 


CHARITIES — Continued. 

term  of  office — classes  of  members — 
qualification— oath,  B,  Removal  of 
members — vacancy,  C,  Organization — 
fiscal  supervisor,  secretary  and  other 
officers  and  employes,  D,  Salary — ex¬ 
penses,  E,  Office— seal,  F.  General 
powers  and  duties,  G,  Rules,  H,  An¬ 
nual  report,  I,  Official  visits,  174,  §  5. 

A,  Charities  commission — appointment- 
terms  of  office— oath,  B,  Vacancy,  C, 
Officers  and  employes— president,  ex- 
excutive  secretary  and  other  employes, 
D,  No  compensation — traveling  ex¬ 
panses— office— stationery,  E,  Duties, 
F,  Meeting— rules,  177,  §  6. 

Board  of  trustees — commissioners  and 
managers,  179,  §  7. 

A,  Visitors— appointment,  B,  Vacancy,  C, 
Duties,  D,  No.  compensation — ex¬ 
penses,  179,  §  8. 

Expenses— how  certified,  180,  §  9. 

Officers  not  to  be  interested  in  contracts 
—penalty,  180,  §  10. 

Psychopathic  institute,  180,  §  11. 

Appointments— civil  service,  180,  §  12. 

Employes  of  institutions— salaries,  181 
§  13. 

Fiscal  supervisor — general  powers  and 
duties,  181,  §  14. 

Appropriations,  181,  §  15. 

Board  of  joint  estimate— purchase  of  sup¬ 
plies,  182,  §  16. 

Monthly  estimates  of  expenses— contin¬ 
gent  fund,  182,  §  17. 

State  treasurer  to  be  treasurer — funds 
how  drawn,  183,  §  18. 

Bonded  employes,  183,  §  18a. 

Admission  of  patients  and  inmates,  183 
§  18b. 

Removal  of  insane  and  feeble-minded  from 
county  almshouses  to  state  institu¬ 
tions,  184,  §  18c. 

Return  or  commitment  to  county  institu¬ 
tions  forbidden — county  care  of  in¬ 
sane  forbidden,  184,  §  18d. 

Transfer  of  insane  patients,  185,  §  18e. 

Support  of  inmates,  185,  §  18f. 

Postal  rights,  185,  §  18g. 

Sale  of  unclaimed  personal  property  of 
discharged  or  deceased  patients,  185 
§  18h. 

Boarding  out  insane  patients,  186,  §  18  i. 

After  care  of  the  insane,  186,  §  18j. 

Institutions  for  mental  and  nervous  cases 
— board  to  license — commitments  to 
unlicensed  institutes  forbidden  186 
§  18k. 

Occupation  for  inmates,  187,  §  18  1. 

Visitation  of  children — certificate  of  asso¬ 
ciations,  187,  §  18m. 

State  conferences,  187,  §  18n. 

Plans  for  jails  and  almshouses  submitted 
to  board,  187,  §  18o. 

Investigations,  187,  §  18p. 

Compelling  testimony  of  witnesses— pro¬ 
duction  of  books  and  papers,  188 
§  18q. 

Repeal,  188,  §  18r. 

State  deportation  agent. 

Creates  office  of  state  deportation  agent 
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— duties — compensation — office  —  ex¬ 
penses,  188,  §  18s. 

Assistants— compensation,  188,  §  18t. 
Rules  and  regulations,  189,  §  18u. 

Board  of  administration  given  power  to 
exercise  right  of  eminent  domain,  189, 
§  18ba. 

Office  of  supervising  engineer  created — 
appointment— salary,  189,  §  18bb. 
Board  of  administration  charged  with 
visitation  of  adult  blind  in  homes — 
teachers  and  assistants,  189,  §  18bc. 
Charitable  institutions  and  reform 
school. 

Institutions  named  and  continued,  190, 
§  19. 

Powers  of  trustees,  190,  §  20. 

Object  of  and  admission  to  hospitals  for 
insane,  190,  §  21. 

Object  of  and  admission  to  deaf  and 
dumb,  etc.,  191,  §  22. 

Object  of  soldiers’  orphans’  home — dis¬ 
charge,  191,  §  23. 

Admission  of  children  not  soldiers’  or¬ 
phans,  191,  §  23. 

Object  of  eye  and  ear  infirmary,  191, 

§  24. 

Trustees,  appointment,  term  of  office, 
19i;  §  25. 

Removal  of  trustees,  vacancies,  192. 

§  26. 

Oath  of  trustees,  192,  §  27. 

Further  power  of  trustees,  superinten¬ 
dent,  192,  §  28. 

Compensation  of,  192,  §  29. 

Power  and  duty  of  superintendent,  192, 

§  30. 

Officers  of  board  of  trustees,  192,  §  31. 
Bond  of  treasurer  and  superintendent 
192,  §  32. 

Books,  etc.,  inspected,  192,  §  33. 
Treasurer,  duty,  fund,  vouchers,  etc., 

192,  §  34. 

Meetings  of  trustees — inspection,  193, 

§  35. 

Report  by  treasurer  and  superintendent, 

193,  §  36. 

Appropriation,  when  payable,  193,  §  36. 
Appropriation,  ordinary  expenses,  193, 

§  37. 

Special  appropriations,  when  drawn,  193. 

§  38. 

Money  not  used,  disposal  of,  193,  §  39. 
Officer  not  interested  in  contracts,  194, 

§  40. 

Purchase  of  supplies,  194,  §  41. 

Register  to  be  kept,  194,  §  42. 

Record  of  stores,  194,  §  43. 

Who  admitted,  terms,  etc.,  194,  §  44. 
Clothing  .  by  county,  when  furnished, 

194,  §  45. 

When  transportation  furnished,  194, 

§  45. 

Reports  of  trustees,  195,  §  .46. 

Printing  reports,  195,  §  47. 
Commissioners,  powers,  195,  §  48. 

Superintendent  of  public  instruction  to 
visit,  195,  §  49. 

Repealing  clause,  195,  §  50. 
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Patients  admitted,  eye  and  ear  infirm¬ 
ary,  195,  §  51. 

Admission  of  patients  to  insane  hos¬ 
pitals.  196,  §  52-59. 

Appropriates  $360,000,  196,  §  52. 

How  money  to  be  expended,  196,  §  53. 
Plans  specifications  —  advertise  for 
bids,  196,  §  54. 

Money,  how  paid,  196,  §  55. 

Powers  of  commissioners — division  into 
districts,  196,  §  56. 

Transfer  of  patients— cost  of,  196,  §  57. 
Patients  admitted  as  paupers,  196,  §  58. 
Repeal,  196,  §  59. 

Illinois  western  hospital  for  the 

INSANE. 

Creates  a  hospital  for  the  insane,  197, 
§  60. 

Appropriates  $100,000,  197,  §  61. 

Board  of  trustees — appointed  and 
terms  of  office,  197,  §  62. 
Management  of  hospital — superintend¬ 
ent  —  powers  of  — appointment  of 
physician,  197,  §  63. 

How  site  to  be  selected,  197,  §  64. 

Title  of  site  to  be  perfect,  198,  §  65. 
Plans  and  specifications,  198,  §  66. 
Advertisements  for  sealed  bids  to  be 
made,  198,  §  67. 

How  the  contract  for  constructing  the 
building  or  buildings  to  be  let,  198, 

§  68. 

Contractor  to  give  bond — what  contract 
shall  contain,  198,  §  69. 

How  contract  shall  be  executed,  199, 

§  70. 

What  bids  shall  show — acceptance  of, 

199,  §  71. 

No  trustee  or  officer,  etc.,  to  be  inter¬ 
ested  in  any  contract,  199,  §  72. 

Asylum  for  incurable  insane. 

Location  of  asylum,  199,  §  73. 

Plans  and  specifications — cost,  199,  §  74. 
Appropriates  $65,000,  199,  §  75. 

Medical  superintendent,  200,  §  76. 
Inspection,  200,  §  77. 

Transfer  of  incurable  insane,  200,  §  78. 
Incurable  insane  from  counties,  200 
§  79. 

Expenses  of  transfer,  200,  §  80. 

Asylum  for  insane  criminals. 

Creates  asylum,  200,  §  81. 

Plans  —  specifications  —  convict  labor 

200,  §  82. 

Appropriates  -$50,000  for  erection  of 
building,  etc.,  201,  §  83. 

Medical  superintendent,  201,  §  84. 
Asylum  subject  to  inspection,  201,  §  85. 
Insane  convicts  to  be  transferred  to, 
201,  §  86. 

Judge  may  order  insane  murderer,  etc. 
to  the  asylum,  201,  §  87. 

Insane  convicts  may  be  transferred  from 
penitentiary  to,  201,  §  88. 

Criminal  insane  may  be  transferred  from 
hospital  to  asylum,  201,  §  89. 

Expiration  of  sentence — to  remain  until 
a  fit  subject  to  be  discharged,  202, 
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Expenses  of  transfer — how  paid,  202, 

§  01. 

The  Illinois  industrial  home  for  the 
blind. 

Creates  corporation,  202,  §  92. 

Objects  stated,  202,  §  93. 

Trustees  —  number  —  appointment,  202, 
§  94. 

Trustees’  traveling  expenses,  203,  §  95. 
Trustees  not  to  be  interested,  etc.,  203, 
§  96. 

Powers  of  trustees,  203,  §  97. 

Duties  of  superintendent,  203,  §  98. 
Apprentices— rules,  203,  §  99. 

Board — report,  203,  §  100. 

Meetings  of  trustees,  203,  §  101. 

Moneys — how  drawn,  203,  §  102. 
Appropriates  $100,000,  203,  §  103. 
Soldiers’  and  sailors’  home. 

Home  created,  204,  §  104. 

Appropriates  $200,000,  204,  §  105. 

Who.  entitled  to  admission,  204,  §  106. 
Admission  of  wife  —  rules  for,  204 
§  106a. 

Pension  money  to  be  denosited  and  used 
for  wife’s  clothing,  205,  §  106b. 

Where  no  pension,  clothing  furnished 
by  state,  205,  §  106c. 

Death  of  husband  wife  may  remain,  205 
§  106d. 

Appointment  of  commissioners — oath — 
selection  of  site,  205,  §  107. 
Commissioners  —  compensation  —  ex¬ 
penses,  206,  §  108. 

Commissioners — donations,  205,  §  109. 
Appointment  of  trustees,  206,  §  110. 
Plans  and  specifications — architect’s 
compensation,  206,  §  111. 
Advertisement  for  bids,  206,  §  112. 

Bids  to  be  opened — letting  of  contract — 
bond,  206,  §  113. 

Contract — bond — conditions,  206,  §  114 
Contract— how  executed,  207,  §  ’  115. 

What  bids  shall  show  acceptance  of 
207,  §  116. 

Cost  of  location,  207,  §  117. 

Moneys,  how  and  when  paid,  207,  §  118. 
Trustee  or  officer  not  to  be  interested  in 
contract,  etc.,  207,  §  119. 

Abstract  of  title,  207,  §  120. 

Power  of  trustees — rules  and  regulations 
— transportation,  207,  §  121. 

Insane  in  soldiers  and  sailors’  home 
May  be  admitted  into  any  hospital  for 
the  insane  except  the  hospital  for  the 
criminal  insane,  207,  §  122. 

Soldiers’  memorial  hall. 

Authorized  to  erect  a  soldiers’  memorial 
hall  on  Dearborn  Park,  208,  §  123. 

To  be  under  control  of  the  managers  of 
the  Soldiers’  Home,  208,  §  124 
To  be  a  public  hall,  etc.,  208,  §  125. 
Chicago  public  library — storage — how 
used,  208,  §  126. 

The  soldiers  widows’  home  of  Illinois. 
Creates  the  Soldiers’  Widows’  Home  of 
Illinois,  209,  §  127. 

Appropriates  $20,000,  209,  §  128. 

Who  eligible  to  membership,  209,  §  129. 
Appointment  of  trustees,  209,  §  130. 
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Trustees  to  give  bond,  209,  §  131. 
irst  meeting  of  board — appointment  of 
officers— compensation,  209,  §  132. 

Are  authorized  to  purchase  or  receive 
donations  209,  §  133. 

Expenditure  of  money,  210,  §  134. 

appropriated — how  drawn,  210, 

8  135. 

Appointment  and  salary  of  matron — 
rules,  210,  §  136. 

When  home  is  opened,  210,  §  137 
Meetings  of  trustees  —  accounts,*  how 
kept — vouchers,  210,  §  138. 

No  trustee  to  be  interested  in  contract, 
etc.— penalty,  210,  §  139. 

I  OR  THE  RELIEF  OF  INDIGENT  WAR  VETERANS 
AND  THEIR  FAMILIES. 

The  term  overseer,  210,  §  140. 

H< wrtr'elieoiJ?rovided"~d,u*y  of  overseer 
before,  210,  §  141. 

When  no  post  of  the  grand  army  or 

taXTui Spanish  war  v“s’ 

When  Grand  Army  of  the  Republic  or, 
etc.,  undertake  the  relief  of  indigent 
veterans,  211,  §  143. 

Auditing  board — bond,  211,  §  144. 
Overseers  of  the  poor — poorhouse— when 
not  to  be  sent  to,  211,  §  145. 

W§ei46n°re  than  °ne  P°St  °r  camp’  211, 

ecmmander  of  the  G.  A.  R.  and  U.  S. 

Repeau"2lf  •Tdl47rrePOrt’  *12'  §  147' 

C~Tfl2,  a§Sin47b°f  P°StS  °f  G'  A-  R- 
Executive  powers  of  assn.— officers— 
supt  to  investigate — compensation — 
positions  to  be  filled  by  veterans  when 
possible,  212,  §  147C. 

City  or  county  may  contribute  to  non¬ 
sectarian  HOSPITAL,  ETC. 

City  or  county  may  contribute  to  non- 
sectarian  hospital,  etc.,  213,  §  148 
Repeal,  213,  §  148a. 

Public  hospitals  in  cities. 

Wlmt  cities  may  maintain  non-sectarian 
hospitals— hospital  tax,  213, 

HOaTion.StS,ftdl^IeCtiOI1_n0tiCe~taX- 

Board  of  directors,  213,  §  151. 

Directors’  term  of  office— removal,  213, 

Vacancies— how  filled,  214,  §  153. 
Organization  and  power  of  board _ 

pledge  of  taxes  and  issuance  of  war¬ 
rants,  214,  §  154. 

n?.?vWn?S  estabIiE*ed,  214,  §  155. 

Dl’y  . of  directors  meeting — funds — re- 
port,  what  to  contain,  215,  §  156. 

Rules  and  regulations,  215,  §  157 
Donations— may  vest  title,  *215  «  ’l58 
Physicians— privileges  of  215,  §  159 
Eminent  domain  for  public  sites 
CRy  may  exercise  domain  for  public 
hospital  sites,  215,  §  159a. 

State  colony  for  epileptics. 

Cr§ai60  colony  name — location,  216, 
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Site — eminent  domain,  21G,  §  161. 

Plans  and  specifications,  216,  §  162. 

Object  of  colony — segregation  and  class¬ 
ification,  216,  §  163. 

Staff  of  physicians,  216,  §  164. 

Research  and  study,  216,  §  165. 

Who  may  be  admitted — methods — ex¬ 
amination — return — expenses —  insane 
not  admitted,  217,  §  165a. 

Officers  and  employes  not  liable  for  de¬ 
taining,  etc.,  217,  §  165b. 

Transfer  of  patients,  217,  §  165c. 

Discharge  and  parole,  218,  §  165d. 

Rules  and  regulations,  218,  §  165e. 

Repeal,  218,  §  165f. 

Invalidity,  218,  §  165g. 

Prohibition,  sale,  etc.,  of  intoxicating 

LIQUORS  NEAR  NATIONAL  HOMES  FOR  DIS¬ 
ABLED  VOLUNTEER  SOLDIERS. 

Within  what  distance  sale  prohibited, 
219,  §  166. 

Violation — penalty,  219,  §  167. 

Emergency,  219,  §  168. 

Prohibiting  sale  of  liquor  near  state 
homes,  1031,  §  50-52. 

Treatment  and  control  of  dependent 

NEGLECTED  AND  DELINQUENT  CHILDREN. 

Definitions,  219,  §  169. 

Jurisdiction,  220,  §  170. 

Juvenile  court,  220,  §  171. 

Petition  to  court,  220,  §  172. 

Summons,  221,  §  173. 

Probation  officers,  222,  §  174. 

Dependent  and  neglected  children— 
when  money  may  be  paid  parent  for 
care  of  child,  223,  §  175. 

Guardianship,  223,  §  176. 

Disposition  of  delinquent  children,  223 
§  177. 

Process  against  delinquent  child,  224, 

§  177a. 

Placing  in  public  hospital,  etc.,  224, 

§  177b. 

Authority  of  guardian,  institution  or  as¬ 
sociation,  224,  §  177c. 

Return  to  home  on  probation,  225, 

§  177d. 

Report  of  guardian — citation  into  court, 
225,  §  177e. 

Transfer  from  justices  and  police  magis¬ 
trates,  225,  §  178. 

Children  under  twelve  years  not  to  be 
committed  to  jail,  225,  §  179. 

Agents  of  juvenile  reformatories,  226, 

§  180. 

Supervision  by  state  commissioners  of 
public  charities,  226,  §  181. 

Incorporation  of  associations,  226,  §  182. 

Adoption  of  child,  227,  §  183. 

Foreign  corporations,  227,  §  184. 

Religious  preference,  227,  §  185. 

County  boards  of  visitors,  227,  §  186. 

Powers  of  juvenile  court,  228,  §  187. 

Industrial  and  training  schools  not  af¬ 
fected,  228,  §  188. 

Construction  of  the  act,  228,  §  189. 

Support  of  child,  228,  §  190. 

Assignment  of  wages,  etc.,  228,  §  190a. 

Act  how  construed,  228,  §  190b. 

Invalidity  of  portion  of  act,  228,  §  190c. 
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Review  by  writ  of  error,  229,  §  190d. 
Home  for  delinquent  boys. 

Commissioners  to  select  site  for  location 
of  said  home,  229,  §  191. 
Commissioners  to  obtain  site  for  home, 

229,  §  192. 

Name  of  home,  229,  §  193. 

Home  to  be  managed  by  a  board  ap¬ 
pointed  by  the  governor,  229,  §  194. 
Trustees — quorum,  229,  §  195. 
Trustees— oath  of  office,  229,  §  196. 
Officers  of  board,  229,  §  197. 

Trustees — compensation  —  expenses,  230, 
§  198. 

What  laws  apply  to  state  home,  230, 
§  199. 

Appointment  and  removal  of  superin¬ 
tendent,  230,  §  200. 

Appointment  and  removal  of  other  offi¬ 
cers,  230,  §  201. 

Officers  and  employes  to  be  examined  as 
to  their  qualifications,  230,  §  202. 
Compensation  of  officers  and  employes 

230,  §  203. 

Board  of  trustees  may  receive  gifts,  do 
nations,  etc.,  230,  §  204. 

Court  may  commit  dependent  boy,  etc., 
230,  §  205. 

Rules  and  regulations — education  and 
employment  of  inmates,  230,  §  206. 

It  is  the  intention  of  this  act  that  no 
boys  should  be  kept  in  such  home  who 
can  properly  be  placed  out  or  returned 
home,  longer  than  may  be  reasonably 
necessary,  230,  §  207. 

Plans  and  specifications  for  buildings 
and  improvements,  231,  §  208. 
Specifications  to  be  submitted  to  the 
governor,  231,  §  209. 

After  publication  sealed  bids  to  be  re 
ceived  for  the  construction  of  build 
mgs,  etc.,  231,  §  210. 

Bids  to  be  accompanied  by  bond— open¬ 
ing  bids,  231,  §  211. 

Conditions  of  contract,  231,  §  212. 
Contracts,  how  executed,  232,  §  213. 
Measurements  or  estimates  on  accounl 
of  work,  how  made,  232,  §  214. 
Appropriates  $35,000,  232,  §  215. 

Home  for  juvenile  female  offenders. 
Trustees  appointment  of,  232,  §  216. 
Oath— duties — term  of  office,  232,  §  217. 
Authorized  to  establish  home — appropri¬ 
ates  $75,000,  233,  §  218. 

Proceed  to  select  a  site,  233,  §  219. 

.  Empowered  to  receive  gifts,  233,  §  220. 
Prepare  plans  for  building,  233,  §  221. 
Advertise  for  bids,  233,  §  222. 

Making  bids — bond,  233,  §  223. 

Contract  to  be  approved  by  governor 
233,  §  224. 

Contract  to  be  signed  by  president,  234 
§  225. 

Bids  to  show  estimated  cost  and  detail 
of  work,  234,  §  226. 

Cost  of  location,  234,  §  227. 

Money  paid  to  auditor,  234,  §  228. 

No  trustee  can  be  interested  in  con¬ 
tracts,  234,  §  229. 
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Seller  of  land  for  building  to  furnish 
abstract  of  title,  234,  §  230. 
Provisions  for  inmates,  234,  §  231. 
Treatment  of  offenders — trial — commit¬ 
ment,  235,  §  232. 

Fees,  235,  §  234. 

No  imbecile  admitted,  235,*  §  235. 

May  be  discharged  by  governor,  235, 
§  236. 

Good  behavior  to  be  credited,  235,  §  237. 
Superintendent  to  be  appointed,  236, 
§  239. 

Persons  provided  to  supervise  girls,  236, 
§  240. 

Trustees  to  have  control,  236,  §  241. 
Girls  can  be  placed  in  home  of  citizen — 
when,  236,  §  242. 

Discharge  of  inmate — furnished  with 
clothes  and  money,  236,  §  243. 

Relief  for  the  blind. 

County  may  contribute  from  charity 
fund  for  support  of  blind  person,  236, 

§  245. 

Benefit  for  blind— discretion  of  county 
commissioners,  236,  §  246. 

Who  not  entitled  to  provisions  of  act, 
237,  §  247. 

Duty  of  commissioners  to  appoint  exam¬ 
iner  of  the  blind,  237,  §  248. 

Duty  of  examiner  of  the  blind — certifi¬ 
cate  —  register  —  compensation,  237 

§  ?49’. 

Application  for  benefit — affidavits — duty 
of  county  clerk,  237,  §  250. 

Register  to  be  kept  by  county  clerk — 
.must  certify  yearly  to  commission-* 
ers,  237,  §  251. 

Duty  of  commissioners,  etc.,  to  provide 
for  payment,  237,  §  252. 

Penalty  for  false  affidavit,  237,  §  253. 

Visitation  of  children  placed  in  family 
homes. 

Reports  of  officers  to  be  made  to  state 
board,  238,  §  254. 

Record  of  children  placed  in  homes,  238, 

§  255. 

Appointment  of  state  agent  and  visitors 
— civil  service,  238,  §  256. 

Duties  of  visitors,  238,  §  257. 

Blank  form  of  reports,  239,  §  258. 

Care  and  removal  of  children,  239,  §  259. 
Visitation  of  wards  of  other  associations 
and  institutions,  239,  §  260. 

Penalty,  240,  §  261. 

Appropriations,  240,  §  262. 

Regulating  surrender  and  placing  of 
children  in  homes. 

To  whom  act  shall  apply,  240,  §  263. 
Written  surrender  or  consent  necessary, 
240,  §  264. 

Record  to  be  kept,  240,  §  265. 

Penalty,  240,  §  266. 

For  treatment  and  care  of  poor  persons 
afflicted  with  rabies. 

Poor  persons  in  danger  of  rabies  may 
be  sent  to  institution  for  treatment, 
241,  §  267. 

Transportation  charge  on  county,  241 
§  268. 
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Charges  of  institution  to  be  paid  by 
state,  241,  §  269. 

Institution  open  to  inspection — report, 

241,  §  270. 

County  detention  .homes. 

Power  to  establish  and  maintain  deten¬ 
tion  home,  241,  §  271. 

How  to  be  conducted — employes,  241, 
^  §  272. 

Superintendent,  matron  and  employes 
— salary,  242,  §  273. 

Duty  of  superintendent  and  matron — 
record — report,  242,  §  274. 

Power  to  tax  for  support,  etc.,  of  home 

242,  §  275. 

Act,  how  adopted,  242,  §  276. 

How  electors  may  abandon  and  repeal 
act,  243,  §  277. 

Jurisdiction  to  commit  to  home,  243 
§  278. 

Surgical  institute  for  children. 

Surgical  institution  for  treatment  of 
children  authorized,  243,  §  279. 
Corporate  name,  244,  .  §  280. 

Purpose  and  object,  244,  §  281. 
Management  and  control,  244,  §  282. 
Age — admission — transportation —  treat¬ 
ment,  244,  §  283. 

Location,  244,  §  284. 

Soliciting  donation  of  site — conveyance 
244,  §  285. 

General  supt.  to  be  a  surgeon,  244, 

§  286, 

Officers  —  employes— compensation.  244 
§  287. 

Physicians,  surgeons  and  internes — how 
appointed,  245,  §  288. 

M  245^C§Ce289 Sift’  d0nation’  be(luest>  etc., 

Rules  and  regulations,  245,  §  290. 

Plans  and  specifications,  245,  §  291. 

To  be  submitted  to  governor,  245,  §  292. 
Approval  of  governor  notice  for  sealed 
bids,  245,  §  293. 

Bid — bond — award,  245,  §  294. 

Contract— bond— work  how  approved. 
246,  §  295. 

Contracts,  how  made,  246,  §  296 
Vouchers,  246,  §  297. 

Aid  to  mother  and  children — probation¬ 
ary  VISITATION,  ETC. 

Jurisdiction,  246,  §  298. 

Who  may  apply  for  relief,  247,  §  299. 
Official  investigation  and  report,  247. 

§  300.  ' 

Petition— form  of,  247,  §  301. 

Summons,  247,  §  302. 

Service,  247,  §  303. 

New  process,  247,  §  304. 

Appearance — hearing,  247,  §  305. 

Hearing  —  order  of  payment  —  duty  of 
county  board,  247,  §  306. 

Amount  of  allowance,  247,  §  307. 
Conditions  upon  which  relief  is  granted 
248,  §  308. 

Relief  for  child  between  14  and  16  vears 
248,  §  309. 

Presence  of  husband,  248,  §  310. 
Probation  officers — their  pay,  248,  §  311.. 
Duty  of  probation  officers,  248,  §  312. 


2525 


Index. 


CHARITIES — Continued. 

Levy  of  tax — limitation,  248,  §  313. 

Partial  relief,  249,  §  314. 

Penalty  for  fraud,  248,  §  315. 

Repeal,  249,  §  316. 

State  institutions,  acts  regarding,  note 
p.  249. 

Report  of  publication  and  distribution, 
2302,  §  29. 

Lands  of  institutions  not  to  be  con¬ 
demned,  1172,  §  17. 

Committee  of  visitation  of  general  as¬ 
sembly,  1337,  §  30. 

Property  exempt  from  taxation,  2024, 

§  2. 

Clergymen  may  visit  institutions,  1840, 
§  50. 

CHATTEL  MORTGAGES.  See  “ Mortgages  ” 
1663,  §  1-7. 

CHAUTAUQUA  ASSOCIATIONS,  special  po¬ 
licemen  for  protection  of,  622,  §-  201- 
203. 

CHECKS  for  baggage  on  railroads,  1956, 
§  92. 

CHECKWEIGHMAN  at  mines,  1644,  §  27  (c). 

CHEESE  FACTORIES.  See  “Agriculture 
and  Horticulture .” 

CHEROKEE  CATTLE.  See  “Animals; ”  62, 
§  41-46. 

CHICAGO  authorized  to  issue  bonds,  LXX. 

Sanitary  district  of,  enlarging  corporate 
limits,  367,  §  369e-369m. 

Chicago  a  drainage  district,  356,  §  337-342. 

May  acquire  streets  through  certain  parks 
for  boulevard  purposes,  400,  §  438a. 

Act  relating  to  city  of,  291,  §  193ab-193at. 

Act  (part  IV)  as  to  aldermen,  city  clerk 
and  city  treasurer,  subject  to  referen¬ 
dum,  294,  §  193au,-193aw. 

Municipal  court  in  Chicago,  722,  §  264-330. 

Charter  for  constitutional  amendment, 
LX,  §  34. 

Public  library.  See  “Libraries,”  1546 
§  19,  20. 

CHIEF  JUSTICE. 

Of  supreme  court,  LXIV,  §  2. 

Of  circuit  court  Cook  county,  LXIV,  §  23, 
24. 

Of  superior  court  Cook  county,  LXVI, 

§  23-24. 

CHILD— CHILDREN. 

Abandoned,  1320,  §  1,  2,  3. 

Custody  of,  between  husband  and  wife, 
1364,  §  16. 

Custody  pending  suit  for  divorce,  910, 

§  13. 

Care,  custody  and  support,  on  divorce 
granted,  911,  §  18. 

Custody  of,  disposed  by  will,  1341,  §  5,  6. 

Of  lunatics,  drunkards,  etc.,  custody,  1589, 

§  5. 

Custody  of  bastard,  129,  §  13. 

County  detention  homes  for,  241,  §  271- 
278. 

Abduction  of,  795,  §  2. 

Expenses  of  support  and  education  of, 
1364,  §  15. 

Liable  to  support  poor  parents,  1822 

§  1,  2. 

Cruelty  to,  813,  §  53. 

Certain  employments  forbidden,  806,  §  42a. 


CH ILD — CHILDREN — Continued. 

Unlawful  to  exhibit,  807,  §  42b. 

Orders  as  to  custody,  807,  §  42c. 

Endangering  health  or  life,  807,  §  42d. 

Penalty,  807,  §  42e. 

Sale  of  tobacco  to  minors,  807,  §  42f. 

Penalty  for,  807,  §  42g. 

Penalty  for  abandoning  child,  807,  §  42h. 

Penalty  for  crimes  against,  807,  §  42ha. 

Penalty  for  contributing  to  dependency  of, 
808,  §  42hb. 

When  minor  child,  etc.,  enticed  to  another 
state  and  murdered,  884,  §  469. 

Allowance  from  estate  of  parent,  23,  §  77. 

Posthumous  estate  limited  in  remainder 
to,  531,  §  14. 

Posthumous  right  of  inheritance,  909,  §  9. 

Born  after  will,  909,  §  10. 

Death  of,  being  devisee,  909,  §  11. 

Distribution  of  undevised  estate,  909,  §  12. 

Bastard  dying,  129,  §  14. 

Illegitimate  marriage  of  parents,  910,  §  3; 
129,  §  15. 

Divorce  not  to  affect  legitimacy,  910,  §  3. 

Tuition  of  pauper  residing  in  county  poor- 
house,  1827,  §  41,  42. 

Under  16  not  to  be  employed  in  mines, 
1644,  §  28. 

Lead  mineral  not  to  be  purchased  from, 
1662,  §  11. 

Not  to  climb  on  railroad  cars,  1954,  §  79, 
80. 

When  not  guilty  of  crime,  865,  §  283. 

When  attain  majority,  1340,  §  1. 

Fines  for  cruelty  to,  paid  humane  society, 
885,  §  471. 

Colored  not  to  be  excluded  from  schools, 
2232,  §  261,  262. 

Between  7  and  16,  must  be  sent  to  school 
at  least  six  months  in  the  year,  2234, 
§  274,  275. 

County  judge  to  provide  homes  for  certain 
children,  1828,  §  43. 

Release  of  from  poor  house,  1828,  §  43. 

Juvenile  Court  Law.  See  “Charities” 

Surgical  institute  for  children,  243  §  279- 
297. 

Pawnbrokers  not  to  purchase,  etc.,  from 
808,  §  42hc. 

State  aid  for  schools  for  deaf,  dumb  and 
blind  and  delinquent  children,  2267, 
§  524-531;  2268,  §  532-539. 

Poor  parents,  when  county  board  may  give 
fund  to  keep  child  at  home,  223,  §  175. 

Mothers’  pension  law,  246,  §  298-316. 

Dependent,  neglected  and  delinquent.  See 
“ Charities .” 

See  “Adoption  of  Children,”  “Appren¬ 
tices”  “Bastardy,"  “ Guardian  and 
Ward,”  “Foundlings.” 

CHILD  LABOR.  See  “ Employment 1176 
§  20-42. 

CHINESE  not  to  be  naturalized,  LXXXVII. 

CHURCHES.  • 

Malicious  injuring,  844,  §  196. 

Appropriations  not  to  be  made  to  LXVIII 

§  3. 

Outer  door  to  open  outward,  1884,  §  1. 

See  “Religious  Societies”  “ Corporations .” 

CIGARETTES,  act  to  regulate  manufacture, 
use,  etc.,  864,  §  272i-272k. 
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CIRCUIT  CLERK. 

When  ex  officio  recorder,  LXXI;  1998,  §  1. 

Powers  in  cases  transferred  from  county 
court,  711,  §  205. 

CIRCUIT  COURTS.  See  “Courts” 
CIRCUIT  JUDGE.  See  “Courts”  “ Judges ” 
CIRCUIT,  Judicial.  See  “ Courts  ” 
CITATION. 

Against  persons  haying  assets  of  estate, 
24,'  §  80. 

Against  executor  or  administrator,  30, 
§  113. 

Surviving  partner  committing  waste,  26, 
§  89. 

Against  insolvent  debtor,  1377,  §  16. 

Against  assignee  for  benefit  of  creditors, 
91,  §  7. 

On  bastardy  bond,  128,  §  11. 

Clerk  of  circuit  court  may  grant  in  vaca¬ 
tion,  711,  §  206. 

Clerk  of  county  court  may  grant  in  vaca¬ 
tion,  512,  §  23. 

CITIES,  VILLAGES  AND  TOWNS.  Ch.  24, 
250,  §  1-769. 

Organization  of  cities.  Art.  1,  259. 

How  city  may  be  incorporated  under 
this  act,  259,  §  1. 

Petitioned  by  one-eighth  legal  voters, 

259,  §  1. 

Notice  of  election,  259,  §  2. 

The  ballots — result,  259,  §  3. 

How  towns  may  become  cities,  259,  §  4. 

City,  how  organized,  259,  §  5. 

Judicial  notice  of  organization  and 
change,  260,  §  6. 

Election  of  officers,  260,  §  7. 

When  county  judge  to  give  notice  of  elec¬ 
tion,  etc.,  260,  §  8. 

Term  of  first  officers,  260,  §  9. 

Corporate  name— powers,  260,  §  10. 

Prior  ordinances,  etc.,  in  force  until,  etc., 

260,  §  11. 

Rights,  etc.,  of  old  corporation  to  vest 
in  new,  260,  §  12. 

Record  of  result  of  election,  261,  §  13. 

Certificate  to  be  filed  with  secretary  of 
state,  261,  §  13. 

City  register’s  office  abolished,  261,  §  13a. 

TO  LEGALIZE  CERTAIN  ELECTIONS. 

Certain  elections  held  since  the  amend¬ 
ment  to  Sec.  1,  Art.  1,  Chap.  24,  Re¬ 
vised  Statutes,  legalized,  261,  §  13b. 

Emergency,  262,  §  13c. 

To  legalize  elections  held  to  incorporate 
as  a  city  or  village  in  certain  cases — 
charter,  262,  §  13d. 

Emergency,  262,  §  13e. 

Legalizing  organization  of  certain  cities 

AND  TOWNS. 

Legalizing  organization  of  certain  cities 
villages  and  town,  262,  §  13f. 

Emergency,  263,  §  13g. 

Legalize  organization  of  certain  villages 
263,  §  13h. 

Emergency,  263,  §  13i. 

Mayor.  Art.  2,  264,  §  14. 

His  qualifications,  264,  §  14. 

Vacancy  in  office  of,  264,  §  15-18. 

Pro  tempore,  264,  §  17. 

Vacancy  by  removal  from  city,  264,  §  18. 

To  preside,  264,  §  19. 


CITIES,  VILLAGES  AND  TOWNS— Cont'd. 
To  vote  only  when  tie,  264,  §  19. 

When  he  may  remove  officers,  264,  §  20. 
Powers  to  keep  peace,  264,  §  21. 

May  release  prisoners,  264,  §  22. 

Duties  of,  264,  §  23. 

To  enforce  ordinances,  264,  §  23. 

May  examine  books  of  city  officers,  264, 
§  24. 

Messages  to  council,  264,  §  25. 

May  call  out  militia  to  suppress  riot, 
etc.,  264,  §  26. 

Misconduct  of  mayor  or  other  officers, 
264,  §  27. 

May  appoint  person  to  revise  ordi¬ 
nances,  265,  §  28. 

Council.  Art.  3,  265. 

How  composed,  265,  §  29. 

Number  of  aldermen,  265,  §  30. 

When  census  shows  city  divided  into 
greater  number  of  wards  than  author¬ 
ized — election  of  aldermen  validated, 

266,  §  30a. 

Emergency,  266,  §  30b. 

Term  of  office  of  aldermen,  266,  §  31. 
Vacancy,  266,  §  32. 

Qualifications  of  aldermen,  266,  §  33. 
Judge  of  election  and  qualification  of 
members,  267,  §  34. 

Shall  determine  its  own  rules,  267,  §  35. 
May  expel  a  member,  267,  §  35. 

Bribery  vacates  office,  267,  §  35. 

Quorum,  267,  §  36. 

Compelling  attendance,  267,  §  36. 
Meetings,  267,  §  37. 

Chairman,  pro  tern,  267,  §  38. 

Open  doors,  267,  §  39. 

Journal  shall  be  kept,  267,  §  40. 

Yeas  and  nays,  when  to  be  taken,  267, 

§  41. 

A  majority  necessary  to  pass  ordinance, 

267,  §  41. 

Two-thirds  necessary  to  sell  property, 

267,  §  41. 

Rescinding  vote  at  special  meeting,  267, 

§  42. 

When  report  laid  over,  267,  §  43. 
Territorial  jurisdiction,  267,  §  44. 

Special  meetings,  267,  §  45. 

Ordinances — approval — veto,  267,  §  46. 
Reconsideration — passing  over  veto,  267, 

§  47. 

Elections.  Art.  4,  268. 

Annual  election,  268,  §  48. 

Election  of  mayor,  etc.,  268,  §  49. 

Who  entitled  to  vote,  268,  §  50. 

Wards,  268,  §  51. 

Aldermen  at  first  election — classified, 

268,  §  52. 

Minority  representation,  268,  §  53. 
Aldermen  under  minority  plan,  269,  §  54. 
Aldermen  when  minority  plan  not 
adopted,  269,  §  55. 

Place  of  election,  269,  §  56. 

Notice  of  election,  269,  §  56. 

Manner  of  conducting,  keeping  poll 
books,  etc.,  269,  §  57. 

Result — tie,  269,  §  58. 

Notice  to  persons  elected  or  appointed, 
270,  §  59. 

When  no  quorum  in  office,  270,  §  60. 
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CITIES,  VILLAGES  AND  TOWNS — Cont'd. 
Special  election,  270,  §  61. 

Powers  of  council.  Art.  5,  270.  . 

Powers  enumerated,  270,  §  62. 

Power  to  license,  tax,  etc.,  itinerant  mer¬ 
chants,  etc.,  275,  §  62a. 

Ordinances,  style  of,  276,  §  63. 
Publication  of,  276,  §  64. 

When  they  take  effect,  276,  §  64. 

Proof  of,  276,  §  65. 

Suits  for  violation  of,  276,  §  66. 

Fines  and  forfeitures  paid  to  treasurer 
276,  §  67. 

License  money  paid  to  treasurer,  276, 

Proceedings  in  suits  for  violation  of 
ordinances,  276,  §  68. 

Punishment  for  violation  of  ordinances, 

276,  §  68. 

Jurisdiction  under  ordinances,  276,  §  69. 
Constable  or  sheriff  may  serve  process, 
and  make  arrests,  276,  §  70. 
Jurisdiction  over  waters,  276,  §  71. 

Street  labor,  276,  §  71. 

Officers — their  powers  and  duties.  Art 
6,  277. 

Officers  of  the  city,  277,  §  72,  73. 

Council  may  create  or  discontinue  cer¬ 
tain  offices,  277,  §  73. 

Marshal,  his  duties,  277,  §  73. 
Appointment  of  officers,  277,  §  74. 
Vacancies,  how  filled,  277,  §  74. 

Duties  and  term  of  appointive  officers 

277,  §  74. 

Oath  of  office— bond— official,  277,  §  75. 
Commission  or  certificate  of  election 
277,  §  76. 

Delivery  of  books,  etc.,  to  successor, 
277,  §  76. 

Qualifications  of  officers,  277,  §  77. 
Officers  not  to  be  interested  in  contracts 
etc.,  278,  §  78.- 
Bribery— penalty,  278,  §  79. 

Mayor,  etc.,  not  to  hold  other  office,  278 
§  80;  1705,  §  2. 

Duties  of  clerk,  278,  §  81. 

Record  of  ordinances,  278,.  §  82. 
Conservators  of  the  peace — powers,  278 
§  83. 

Compensation  of  mayor,  279,  §  84. 
Compensation  of  aldermen  and  trustees, 
279,  §  85. 

Compensation  of  other  officers,  279,  §  86. 
Administering  oaths,  279,  §  87. 

Finance.  Art.  7,  §  279. 

Fiscal  year,  279,  §  88. 

Annual  appropriation  ordinance,  279, 

§  89. 

Appropriation  not  to  be  increased  ex¬ 
cept,  etc.,  279,  §  90. 

May  borrow  money  for  exigency,  279, 

§  90. 

Contracting  liabilities,  limited,  280,  §  91. 
Duties  of  treasurer,  280,  §  92. 

Funds  kept  separate,  280,  §  93. 

Receipts,  280,  §  94. 

Monthly  statements,  280,  §  95. 

Warrants  and  vouchers  filed  with  clerk, 
on  settlement,  280,  §  95. 

Register  of  warrants  paid,  etc.,  280, 

§  95. 


CITIES,  VILLAGES  AND  TOWNS — Cont'd. 
Deposit  of  funds,  280,  §  96. 

Funds  kept  separate  from  his  own,  280, 
§  96. 

Prohibited  from  using  city’s  funds,  280, 
§  96. 

Treasurer’s  annual  report— publication, 
281,  §  97. 

Warrants,  281,  §  98. 

Special  assessment  funds  kept  separate 
281,  §  99. 

City  collector. 

His  duties,  281,  §  100. 

He  shall  report,  etc.— publication,  281 
§  101. 

Not  to  detain  money — penalty,  281, 

§  102. 

Examination  of  books,  281,  §  103. 

Pay  over  and  take  receipt,  281,  §  103. 
City  comptroller. 

Clerk  to  act  as  comptroller,  281,  §  104. 
His  powers  and  duties,  281,  §  104. 
Council  may  define  duties,  282,  §  105. 
Clerk  s  financial  duties  transferred  to 
him,  282,  §  105. 

Record  of  bonds  issued  by  city,  282, 

§  106. 

General  provisions. 

Further  duties  may  be  required  of  offi¬ 
cers,  282,  §  107. 

Appeal  to  finance  committee,  282,  §  108. 
Who  may  appoint  subordinates — liabil¬ 
ity,  282,  §  109. 

Foreign  insurance  companies — licenses, 
etc. — penalties,  282,  §  HO. 

Assessment  and  collection  of  taxes 
Art.  8,  283. 

Ordinance  levying  tax,  283,  §  111. 
Manner  of  collecting,  284,  §  112. 

Time  of  paying  over,  284,  §  113.* 

When  tax  levied  for  particular  purpose 

284,  §  114.  ' 

Tax  to  be  uniform,  284,  §  115. 

Special  assessments  for  local  improve¬ 
ments.  Art.  9,  284. 

When  improvements  made  by  general 
tax,  284,  §  116. 

How  contract  let — when  commissioner 
of  public  works,  etc.,  may  superin¬ 
tend  construction— hiring  of  laborers 
—civil  service,  285,  §  116a. 

Miscellaneous  provisions  —  water  Art 
10,  285. 

Water,  city  or  village  may  supply,  285 
§  169. 

May  borrow  money  for,  285,  §  169. 

Water  works  may  acquire  property  for 

285,  §  170. 

Jurisdiction  to  protect  water  works  etc 

285,  §  170.  *  " 

Regulations,  286,  §  171. 

Water  rates,  tax,  assessment,  286,  §  171. 
Tax  payer  may  enforce  rights  in  name 
of  city,  etc.,  286,  §  172. 

Maps — approval  of,  286,  §  173. 
Inhabitants  competent  as  jurors  etc 

286,  §  174. 

Population— census,  286,  §  175. 

Municipal  year,  286,  §  176. 

City  or  village  need  not  give  appeal 
bond,  286,  §  177. 
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CITIES,  VILLAGES  AND  TOWNS — Cont'd, 
Organization  of  villages.  Art  II,  286. 
By  incorporated  towns,  286,  §  178. 
Ballot,  287,  §  179. 

Returns — canvass — records,  287,  §  180. 
Results — old  officers  continue  until,  etc., 

287,  §  181. 

New  organization — how  affected,  287, 
§  182. 

Petition — election — return,  287,  §  183. 
Result — election  of  officers,  etc.,  287„ 
§  184. 

Trustees — corporate  name — powers,  287, 
§  185. 

Powers  and  duties  of  president  and  trus¬ 
tees,  288,  §  186. 

Style  of  ordinance,  288,  §  187. 
Appointment  of  officers,  288,  §  188. 
Duties  of  officers,  prescribed  by  trus¬ 
tees,  288,  §  188. 

Fees  of  officers  prescribed  by  trustees, 

288,  §  188. 

Marshal,  his  powers,  288,  §  189. 

Annual  election,  288  §  190. 

Special  elections,  288,  §  190. 

Suits  on  village  ordinances,  288,  §  191 
Jurisdiction  on  ordinances,  288,  §  191. 
Fines  paid  into  village  treasury,  288 
§  191. 

Police  magistrate,  289,  §  192. 

No  incorporation  allowed  under  former 
laws,  289,  §  193. 

Changing  from  city  to  village,  289. 

§  193a. 

The  organization  of  village  from  a 

VILLAGE. 

By  part  of  village  or  incorporated  town. 

289,  §  193b. 

Elections — how  conducted — ballot.  290. 

§  193c. 

When  subsequent  election  may  be  held. 

290,  §  193d. 

When  such  territory  shall  become  a  vil¬ 
lage,  290,  §  193e. 

Election  of  officers,  290,  §  193f. 

Certain  sections  applicable — when  sucl 
new  village  considered  incorporated 

290,  §  193g. 

Election  of  president  of  village. 

Election  of  president — powers  of — tern 
of — emergency,  291,  §  193h. 

Act  relating  to  city  of  Chicago.  Art.  12, 

291. 

Provisions  of  act — shall  apply  to  city 
of  Chicago,  and  shall,  when  adopted, 
supersede,  etc.,  291,  §  193ab. 

Act  to  be  submitted  to  popular  vote 

291,  §  193ac. 

Notice  of  election,  292,  §  193ad. 

Form  of  ballots — adoption,  292,  §  193ae. 
Mayor  to  hold  office  for  four  years,  292, 

§  193af. 

Power  of  mayor  to  release  prisoners — 
may  appoint  board  of  pardon — re¬ 
port,  292,  §  193ag. 

Compensation  —  no  perquisites  —  com¬ 
pensation  of  chairman  of  finance 
committee,  292,  §  193ah. 

No  officer  entitled  to  interest  on  funds, 

292,  §  193ai. 

Comptroller  to  advertise  for  bids  for 
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interest  on  funds — report — award — 
bond — bond  of  city  treasurer,  292, 
§  193aj.  > 

Power  of  city  council  to  fix  amount  and 
penalty  of  bonds  of  city  officers,  etc. — 
this  power  not  to  be  used  for  remov¬ 
ing  person  from  civil  service,  293, 
§  193ak. 

Corporation  counsel  head  of  law  depart¬ 
ment — no  city  attorney,  293,  §  193al. 

Powers  of  city  council,  293,  §  193am. 

Member  of  city  council  not  to  hold  other 
civil  office — exceptions,  293,  §  193an. 

Substitute  ordinance  by  the  mayor,  293, 
§  193ao. 

Veto  of  ordinance  by  mayor — where 
ordinance  fails  to  pass,  when  may  be 
considered  again,  294,  §  193ap. 

City  council  may  regulate  use  of  space 
over  streets,  etc.,  294,  §  193aq. 

City  may  acquire  municipal  parks,  etc., 

294,  -  §  193ar. 

City  may  exercise  right  of  eminent  do¬ 
main,  294,  §  193as. 

City  council  may  declare  and  define  nui¬ 
sances,  294,  §  193at. 

Officers  to  hold  office  until  expiration  of 
term,  294,  §  193au. 

Time  of  election  of  officers — terms  of 
office,  294,  §  193av. 

Adoption  of  act — ordinance — ballots — 
form,  295,  §  193aw. 

Commission  form  of  government.  Art.  13 

295. 

What  cities  vested  with  right,  295 
§  193bl. 

Petition — submission  of  proposition,  296, 

§  193b2. 

Petition— form  of,  296,  §  193b3. 

Notice  of  election  at  which  proposition 
to  be  submitted — adoption — proclama¬ 
tion,  297,  §  193b4. 

Canvass  of  votes  certified — record,  297, 

§  193b5. 

Certificate  of  adoption  filed,  297,  §  193b6. 

Failure  of  officers  to  perform  duties,  297 
§  193b7. 

Judicial  notice  of  adoption,  298,  §  193b8. 

Election  of  mayor  and  four  commrs., 
298,  §  193b9. 

The  council  —  term  of  officers,  298, 

§  193bl0. 

Vacancies  filled  by  appointment,  298, 

§  193bll. 

Primary  elections,  298,  §  193bl2. 

Judges  and  clerks  of  primary — place — 
hours  for  polls  to  be  open,  299 
§  193bl3. 

Statement  of  candidacy — form — petition 
— form — filing  of  same — publication  of 
names — ballots — printing — form,  299 
§  193bl4. 

Qualifications  of  voters  at  primary  reg¬ 
istration,  301,  §  193bl5. 

Who  shall  be  candidates,  302,  §  193bl6. 

Where  more  than  number  have  the  high¬ 
est  and  equal  number  of  votes,  302. 

§  193bl7. 

Contest  —  mode  of  procedure,  302, 

§  193bl8. 
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Ballots — form — sample  ballots,  303, 

§  193bl9. 

Penalties  for  election  frauds,  304, 
§  193b20. 

Penalties  for  bribery,  304,  §  193b21. 

Council  —  quorum  —  voting  —  mayor  to 
preside,  304,  §  193b22. 

Council,  powers  and  duties — fire  depart¬ 
ments,  305,  §  193b23. 

Heads  of  departments  and  city  officers, 
305,  §  193b24. 

Power  of  council  to  create  and  discon¬ 
tinue  other  offices  —  removals,  306, 
§  193t25. 

Adoption  of  acts  as  to  civil  service  and 
board  of  fire  and  police  commrs.,  306, 
§  193b26. 

Appointment  and  discharge  of  heads  of 
departments,  307,  §  193b27. 

Appointments  and  discharges  of  officers, 
assistants  and  employes,  307,  §  193b28. 

Removals,  307,  §  193b29. 

Salarv  of  mayor  and  commissioners,  307, 
§  193b30. 

Salaries  of  the  officers,  assistants  or  em¬ 
ployes,  308,  §  193b31. 

Regular  and  special  meetings — mayor  to 
preside — commr.  of  accounts  and  fi¬ 
nance,  vice  president  of  council,  308, 
§  193b32. 

What  ordinances  to  remain  on  file  for 
public  inspection,  308,  §  193b33. 

Grant  of  franchises,  etc.,  approved  by 
electors,  309,  §  193b34. 

Ordinances  granting  franchise,  etc.,  sub¬ 
mitted  to  vote — special  election — bal¬ 
lot,  309,  §  193b35. 

When  special  election  not  called,  309, 
§  193b36. 

Officers  not  to  be  interested  in  city  con¬ 
tracts — nor  receive  free  transporta¬ 
tion — penalty,  309,  §  193b37. 

Election  or  appointment  of  officers — 
when  deemed  guilty  of  offering  bribe 
— penalty,  310,  §  193b38. 

Elective  officer  to  publish  sworn  state¬ 
ment  of  election  expense,  310,  §  193b39. 

Council  to  print  itemized  statement  of 
expenses — books  and  accounts  to  be 
examined  and  result  published,  311, 
§  193b40. 

Council  may  revise  appropriation,  311, 
§  193b41. 

Recall  and  removal — procedure  to  effect 
same,  311,  §  193b42. 

When  officer  sought  to  be  recalled  re¬ 
signs,  314,  §  193b43. 

Name  of  person  sought  to  be  recalled 
placed  on  ballot  without  nomination — 
candidate  receiving  highest  number  of 
votes  nominated  to  oppose  present  in¬ 
cumbent — special  election — when  in¬ 
cumbent  removed,  314,  §  193b44. 

No  recall  petition  for  twelve  months, 
314,  §  193b45. 

No  person  recalled  appointed  to  any 
office  for  one  year,  314,  §  193b46. 

Petition  for  submission  of  ordinances — 
election  ballot — proposition  for  repeal 
of  ordinance,  314,  §  193b47. 

159  •  * 


CITIES,  VILLAGES  AND  TOWN S — Gont'd. 
Petition  protesting  against  passage  of 
ordinance — election,  316,  §  193b48. 
Abandonment  of  organization — petition 
316,  §  193b49. 

Duty  of  public  service  corporation  or 
utility  as  to  service — penalty,  316, 
§  193b50. 

Duties  of  treasurer,  317,  §  193b51. 

Mayor  and  commr.  not  to  be  interested 
in  public  service  corporation  nor  in 
franchise,  etc. — penalty,  317,  §  1931)52. 
Power  of  council  to  inspect  plants,  ap¬ 
pliances,  etc.,  318,  §  193b53. 

Contracts  involving  outlay  over  $500 — 
specifications — advertisements  —  bids, 

318,  §  193b54. 

“Official  newspaper”  for  publication,  318, 
§  193b54%. 

Oath,  318,  §  193b55. 

Bond  of  mayor  and  commrs.  and  other 
officers,  318,  §  193b56. 

Proposition  of  town  or  village  or  city 
having  special  charter  or  etc.,  adopt¬ 
ing  commission  form  of  government, 

319,  §  193b57. 

Rules  in  construing  this  act,  319, 
§  193b5S. 

Invalidity,  320,  §  193b59. 

Acts  in  conflict  inoperative — exception 
as  to  local  improvement  and  park 
acts,  320,  §  193b60.  ■ 

Ferries  and  bridges. 

May  construct  ferries,  etc.,  320,  §  194. 
Control  by  city,  321,  §  194a. 

Travel  on  bridges  in  cities,  towns,  etc. 

Penalty,  for  fast  driving,  321,  §  194b. 
Annexing  and  excluding  territory. 

Petition  to  be  annexed — vote  of  people — 
annexing,  321,  §  195. 

Annexing  one  corporation  to  another, 
322,  §  196. 

Proceedings  to  disconnect  from  one  city, 
etc.,  and  annex  to  another — consent  by 
ordinance — ordinance  and  map  to  be 
filed — adjustment  of  property  rights, 

322,  §  197. 

Notice  of  proceedings,  323,  §  198. 
Objections  to  annexation — trial,  323, 
§  199. 

Finding — costs,  etc.,  323,  §  200. 
Proceedings  by  owner  to  be  annexed, 

323,  §  201. 

Proceedings  to  disconnect,  323,  §  202. 
Map  and  ordinance  recorded,  323,  §  203. 
School  districts  may  use  this  act,  323, 
§  204. 

Judicial  notice  of  change,  323,  §  205. 

Disconnecting  territory. 

Disconnecting  territory,  324,  §  206. 
Ordinance  recorded,  324,  §  207. 

Judicial  notice,  324,  §  208. 

What  property  act  applies,  324,  §  209. 
Repeal,  324,  §  210. 

Emergency,  324,  §  210%. 

Enabling  incorporated  towns  to  cur:: 
defects  in  their  organization  and  to 

BECOME  ORGANIZED  AS  VILLAGES. 

Defectively  organized  town  may  organ 
ize  under  general  act,  324,  §  210a. 
Emergency,  325,  §  210b. 
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Annexation  of  cities,  incorporated  towns 

AND  VILLAGES. 

Petition  to  be  annexed — how  question 
submitted,  325,  §  211. 

No  election  held  for  two  years  after 
same  has  been  voted  upon,  325,  §  211. 
When  inhabitants  of  territory  desire  to 
be  annexed — proceedings,  326,  §  212. 
When  petitions  are  presented  to  annex 
the  whole  and  also  a  part  of  a  city, 
etc.,  327,  §  213. 

Proceedings  on  annexation— payment  of 
debts— division  of  property,  etc.,  328, 
§  214. 

When  whole  of  city,  etc.,  annexed— an¬ 
nual  appropriation  ordinance— tax 
levy,  328,  §  215. 

Annexation  not  to  interfere  with  tax 
levy,  etc.,  328,  §  216. 

Annexation— suits,  how  defended  and 
prosecuted,  328,  §  217. 

When  part  of  city,  etc.,  annexed— pay¬ 
ment  of  indebtedness — division  of  pub¬ 
lic  property,  328,  §  218. 

When  tax  levy  made  before  annexation. 
329,  §  219. 

When  proceedings  instituted  before  an¬ 
nexation  to  improve  streets,  etc.,  329 
§  220. 

When  proceedings  instituted  to  take 
land  for  opening  street  or  alley  before 
annexation,  330,  §  221. 

Annexation — use  of  water  works,  gas  or 
electric  light  system,  330,  §  222. 
Annexation — proceedings  for  division  of 
property,  330,  §  223. 

Transfer  of  books,  documents  and  pa¬ 
pers,  330,  §  224. 

Upon  annexation,  provision  as  to  con¬ 
tinuation  of  officers,  331,  §  225. 
Provision  as  to  justices  of  the  peace 
and  their  jurisdiction  on  annexation 
331,  §  226. 

Transfer  of  firemen  and  policemen,  331, 

§  227. 

Annexation — license  to  keep  dram  shop 
—submission  of  question,  331,  §  228. 
What  constitutes  a  ward — election  of 
aldermen,  332,  §  229. 

Sewers  may  be  built  by  special  assess¬ 
ments,  332,  §  230. 

Jurisdiction  of  county  board  to  annex 
part  of  city  to  town,  etc.,  332,  §  231. 
Repeal,  332,  §  232. 

Emergency,  332,  §  233. 

Changing  name. 

Petition,  333,  §  234. 

Proceedings,  333,  §  235. 

Duty  of  secretary  of  state,  333,  §  236. 

Time  of  hearing  to  be  fixed,  333,  §  237. 
Notice  of  time  of  hearing  petition,  333, 

§  237. 

Hearing  petition  and  remonstrances,  333, 

§  238. 

Order  filed  with  secretary  of  state — 
notice,  333,  §  239. 

Rights  saved,  333,  §  240. 

When  change  void,  333,  §  241. 

Name  of  unincorporated  town,  etc.,  333, 

§  242. 
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Territorial  jurisdiction. 

Over  Ohio  river,  334,  §  243. 

To  enforce  ordinances  on  boats,  etc.,  334, 
§  244. 

Extending  into  different  counties,  334, 
§  244a.  .  ' 

Suit,  where  brought,  334,  §  244b. 

House  of  ill  fame. 

Licensing  and  medical  inspection  for¬ 
bidden,  334,  §  245. 

Emergency,  335,  §  246. 

Leasing  landings  and  levees. 

When  landings  and  levees  may  be  leased 
335,  §  247. 

What  lands  may  be  so  leased,  335,  §  248 

When  lease  may  take  effect,  335,  §  248. 

Act  not  to  apply  to  cities  of  100,000, 
335,  §  248. 

Police  magistrates. 

Election,  etc — jurisdiction,  335,  §  249 

Emergency,  336,  §  250. 

Judgments  of  certain  police  magistrates 
legalized. 

Election  and  qualification  of  certain 
police  magistrates  legalized,  336 
§  250c. 

Emergency,  336,  §  250d. 
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What  shall  be  a  police  district,  337, 
§  251. 

Police  may  go  into  any  part  of  su°h 
district  to  suppress  riots,  etc.,  337, 
§  252. 

Emergency,  337,  §  253. 

Water-works. 

Power  to  supply  water,  337,  §  254. 
Letting  contracts.  337,  §  254. 

Borrow  money,  337,  §  255. 

May  acquire  property  for  works  etc 
337,  §  256. 

Rules  and  regulations,  338,  §  257. 
Special  assessments,  338,  §  258. 
Separate  fund,  338,  §  259.'  L 

Receipt  for  water  a  separate  fund,  338, 
§  259. 

When  act  does  not  apply,  338,  §  260 
Emergency,  338,  §  261. 

Water  supply  for  cities,  villages,  etc. 
Power  to  contract  for  water,  338,  §  266. 

^ax  pay  f°r  supply,  338, 

§  267. 

May  lease  or  purchase  water  works,  338, 

§  267a. 


May  borrow  money  and  levy  a  general 
tax,  339,  §  267b. 

Water  company  may  locate  '  source  of 

SUPPLY  BEYOND  CORPORATE  LIMITS. 

MoXnenoteo  °n  land  and  construct  lines, 
oo9,  §  267c. 

Proceed  under  right  of  eminent  domain 
340,  §  267d. 

Punishment  of  person  interfering  340 
§  267e.  * 

May  fix  rates  for  water  supply  340 
§  267f.  ’ 


Cities  —  powers  and  privileges,  340, 
§  268. 

Board  may  raise  money,  340,  §  269 
May  construct  wells,  or  may  lease  water 
privileges,  340,  §  269. 
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Emergency,  341,  §  270. 

To  BUILD,  PURCHASE  OR  EXTEND  WATER¬ 
WORKS  SYSTEMS  FOR  PUBLIC  AND  UOMES- 
TIC  USE,  AND  TO  PROVIDE  FOR  THE  COST. 

May  acquire  water  works — payment  for 
such  building  or  purchase,  341,  §  270a. 

Ordinance — publication  of  petition — sub¬ 
mission  to  vote,  341,  §  270b. 

Water  fund  —  certificate — payment  of, 

341,  §  270c. 

May  mortgage  water-works  system,  341, 
§  270d. 

Foreclosure  of  certificates,  341,  §  270e. 

Rights  of  purchaser  at  foreclosure  sale, 

342,  §  270f. 

How  act  construed,  342,  §  270g. 

To  BUY,  CONSTRUCT  OR  ENLARGE  WATER¬ 
WORKS,  AND  TO  PROVIDE  FOR  THE  MAN¬ 
AGEMENT  THEREOF,  ETC. 

Power  to  levy  a  direct  annual  tax  of  not 
more  than  1  per  cent,  342,  §  270h. 

Contract  for  purchase,  erection  or  en¬ 
largement  of  water-works — direct  an¬ 
nual  tax,  342,  §  270i. 

Such  contract  and  tax  after  action  by 
the  council  to  be  submitted  to  voters 
—manner  of  submission,  343,  §  270j. 

Power  of  city  council  and  board  of  trus¬ 
tees  under  this  act,  343,  §  270k. 

Power  to  issue  bonds  against  taxes 
levied,  343,  §  270  1. 

Bonds— when  to  mature— interest,  343, 
§  270m. 

Form  of  bonds,  344,  §  270n. 

Fixing  water  rentals  or  rates,  344. 

§  270o. 

Water  district  created  by  two  or  more 
villages,  etc., — how  governed,  344, 
§  270p. 

This  act  confers  additional  powers  on 
city  councils,  etc.,  344,  §  270q. 

Salaries  of  city  officers. 

Not  to  be  changed  during  term,  344 
§  271. 

Emergency,  345,  §  272. 

Mayors  bill. 

Power  of  mayor  and  council — repeal, 
345,  §'273. 

Approval  and  veto  of  ordinances,  345. 

§  274. 

Passage  over  veto,  345,  §  275. 

Emergency,  345,  §  276. 

Rebate  and  reduction  of  taxes,  etc. 

Rebate  when  property  destroyed,  345, 

§  277. 

Reduce  or  release  tax  or  assessment, 
345,  §  278. 

Emergency,  346,  §  279. 

Sewerage,  water  and  light  taxes. 

Sewerage  fund  tax,  346,  §  280. 

Sewerage  fund  and  light  tax,  346,  §  281. 

Repeal,  347,  §  282. 

Taxes. 

How  assessed  and  collected,  347,  §  283. 

Rate  of  taxation. 

Rate  of  taxation,  347,  §  284. 

Legalizing  levy,  347,  §  285. 

Emergency,  347,  §  286. 

Surplus  fund  of  tax. 

Proportion  of  tax,  348,  §  287. 
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Drawback,  amount,  etc.,  348,  §  288. 

Labor  on  streets. 

Labor  on  streets,  348,  §  289. 

Fines  and  penalties,  348,  §  290. 

Sidewalks. 

By  taxation,  348,  §  2al. 

What  ordinance  may  provide,  349,  §  292. 

Where  owner  neglects,  349,  §  293. 

Costs  collected  of  owners,  349,  §  293. 

Special  tax,  failure  to  collect,  349,  §  294. 

Officer  to  obtain  judgment,  350,  §  295. 

When  constructed  by  owner,  350,  §  296. 

Emergency,  350,  §  296a. 

Contracts  for  construction — notice,  350, 
§  296b. 

When  tax  set  aside,  351,  §  296c. 

Elections. 

Time  of  opening  and  closing  polls,  351, 
§  297. 

Elections,  351,  §  298. 

Punishment  of  persons  violating  ordi¬ 
nance. 

Arrest  —  imprisonment  —  work-house, 

351,  §  299. 

Repeal,  352,  §  300. 

Emergency,  352,  §  301. 

Suits — how  brought. 

Suits  to  recover  fines,  etc.,  352,  §  302. 

Regulating  tenement  and  lodging 

houses. 

Architect  to  submit  plans  to  com¬ 
missioners,  etc.,  352,  §  303. 

Duty  of  plumber,  352,  §  304. 

Plumber  to  notify  health  commissioner, 

352,  §  305. 

Architect — penalty  for  violating  act,  352, 
§  306. 

Plumber — penalty,  352,  §  307. 

Emergency,  353,  §  308. 

Sewerage. 

City  may  contract  for  sewerage,  353, 
§  323. 

How  contract  made,  353,  §  324. 

To  DIVIDE  CITIES  AND  VILLAGES  SUBJECT  TO 
OVERFLOW  INTO  IMPROVEMENT  DISTRICTS. 

Improvement  districts — grade — special 

assessments,  353,  §  325. 

Corporate  authorities — duty  of — survey 
costs  of  work,  354,  §  326. 

Improvement  district  may  issue  bonds 
—style  and  manner  of  proceeding,  354, 

§  327. 

Interest  and  principal  of  such  bonds — 
how  to  be  paid,  354,  §  328. 

When  railroai  company  to  pay  a  por¬ 
tion  of  the  work,  354,  §  329. 

When  property  belongs  to  minors,  355, 

§  330. 

How  powers  granted,  exercised,  and  how 
construed,  355,  §  331. 

Rights  of  the  holders  of  such  bonds, 
355,  §  332. 

Emergency,  355,  §  333. 

To  AUTHORIZE  CITIES.  ETC.,  TO  CONSTRUCT 
AND  REPAIR  DRAINS,  ETC. 

Power  to  construct  drains,  355,  §  334. 

Drainage  improvements  by  special  as¬ 
sessments,  355,  §  335. 

Authorities  have  power  to  pass  ordi¬ 
nances,  355,  §  336. 
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Proceedings  in,  355,  §  336. 

Power  to  obtain  outlet  below  limits  of 
corporation — eminent  domain — bene¬ 
fits,  356,  §  3°»6a. 

Chicago  a  drainage  district. 

Organized  into  a  drainage  district,  356, 
§  337. 

Power  of  corporate  authorities— location 
of  cut-off,  356,  §  338. 

Desplaines  river — diversion  of  water 
356,  §  339. 

May  construct  dam  across  Mud  Lake 
356,  §  340. 

Power  of  such  corporate  authorities,  357, 
§  341. 

Condemnation  of  property,  357,  §  342. 
For  enlargement  of  corporate  ’limits  of 
sanitary  district  of  Chicago,  367 
§  369e-369o. 

To  CREATE  SANITARY  DISTRICTS  AND  TO 
REMOVE  OBSTRUCTIONS  IN  THE  DES- 
PLAINES  AND  ILLINOIS  RIVERS,  ETC. 

Incorporating  sanitary  district — ques¬ 
tion,  how  submitted — commissioners, 
®tc.— report  as  to  expenditures,  357,’ 

Judicial  notice  of  district — organization 
—county  judge,  359,  §  344. 

Trustees  —  election  and  terms  of  — 
vacancy,  359,  §  345. 

Trustees  constitute  a  board— duties  and 
pov  ers  of,  ordinances,  etc.,  how  ap¬ 
proved,  360,  &  346. 

Ordinances,  etc.,  how  approved  360 
§  346. 

Ordinance  making  appropriation— publi¬ 
cation  of,  361,  §  347. 

Ordinance  and  resolutions — evidence 
361,  §  348. 

Board  of  trustees — powers  of  361 
§  349. 

MaYiPurGhase  and  sell  real  estate,  etc., 

May  borrow  money— limitation,  361 
§  351. 

To  provide  for  direct  annual  tax — net 
earnings,  361,  §  352. 

Contracts— how  let,  362,  §  353. 

Trustees  may  levy  and  collect  taxes, 
etc. — movable  bridges,  362,  §  354. 
Expenses  of  improvement — special  as¬ 
sessments- -general  tax,  362,  §  355. 
Assessments  —  installments  —  interest 
363,  §  356. 

When  assessments  payable  by  install¬ 
ments  bonds  may  be  issued,  363 
§  357. 

Private  property — how  taken  for  im¬ 
provement,  363,  §  358. 

May  acquire  light  of  way,  363,  §  359. 
Special  assessment — damage  to  property 
and  cost  of  acquiring,  363,  §  360. 
Liability  of  sanitary  district  for  dam¬ 
ages,  363,  §  361. 

Inhabitant  may  be  competent  as  judge, 
justice  or  juror,  364,  §  361a. 

Capacity  of  channel  of  outlet,  364, 

§  362. 

Sanitary  district— failure  to  comply 
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with  act  —  remedy  —  penalty,  364, 

§  363. 

Act— how  construed,  364,  §  364. 

Channel — how  to  be  constructed,  365. 
§  365. 

Channel — when  completed — control  of 
365,  §  366. 

May  permit  territories  outside  to  drain 

etc.,  365,  §  367. 

When  city  or  village  owns  water-works 

etc.,  366,  §  368. 

When  channel  constructed — commission- 
^  ers  to  inspect  its  works,  366,  §  369. 
For  act  as  to  sanitary  district  in  two 
counties  subject  to  overflow  988 
§  213-240. 

Police  power — sanitary  district  of  Chi¬ 
cago. 

Power  to  appoint  police  force,  367, 

§  369a. 

To  EXTEND  THE  POWERS  OF  SANITARY  DIS¬ 
TRICTS,  ETC. 

May  acquire  .and,  etc.,  by  purchase  or 
under  the  eminent  domain  laws,  367 

§  369b. 

When  district  may  construct  bridge  or 
bridges,  367,  §  369c. 

Act,  how  construed,  367,  §  369d. 

To  ENLARGE  THE  CORPORATE  LIMITS  OF  THE 

Sanitary  District  of  Chicago 

“rLdistrict  0(  Chicago  extended, 
ob7,  §  369e. 

Diainage  of  added  territory  —  use 
Calumet  feeder — Illinois  and  Michigan 
canal  connection  with  land  for  the 
^s®69f0f  canal  commissioners,  368, 

Navigation  on  sanitary  district  chan¬ 
nels,  369,  §  369g. 

No  special  tax  for  assessment  for  work 
heretofore  done  on  main  channel  add¬ 
ed  territory,  369,  §  369h. 

Authority  to  develop  water  power,  370, 

How  such  power  may  be  utilized,  370 
§  369 j. 

Authority  to  ievy  tax,  370,  §  369k 
Comply  with  acts  of  Congress  as  to  IUi- 
no  is  and  Michigan  canal,  370,  §  369  1. 
Petition  for  question  to  be  submitted — 
election,  370,  §  369m. 

Corporate  limits  extended,  371,  §  369n 
Petition — referendum,  371,  §  369  0. 
Sanitary  District  of  Chicago,  removal  of 
obstructions,  144,  §  40-46. 

To  LEGALIZE  CERTAIN  ELECTIONS. 

Certain  elections  legalized,  372  §  370 
Emergency,  372,  §  371. 

Certain  elections  legalized,  372  §  371a 
Emergency,  372,  §  371b. 

Certain  elections  legalized,  373  §  371c 
Emergency,  373,  §  371d. 

Compensation  of  officers  of  towns,  etc. 
Unlawful  to  take  greater  sum  than  per¬ 
centage,  etc.,  373,  §  372. 

Refunding  illegal  taxes. 

City  may  refund  illegal  taxes — limita¬ 
tion,  373,  §  373. 
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TO  AUTHORIZE  CITIES  AND  VILLAGES  TO  CON¬ 
VEY  REAL  ESTATE. 

How  real  estate  held  for  school  purposes 
may  be  conveyed,  373,  §  374. 

When  real  estate  ceases  to  be  used  for 
school  purposes,  374,  §  375. 

Trustees  under  special  charter — rights 
of,  374,  §  376. 

Repeal,  374,  §  377. 

To  AUTHORIZE  CITIES  AND  VILLAGES  TO  CON¬ 
VEY  REAL  OR  PERSONAL  ESTATE  NOT 
NECESSARY,  ETC. 

City  council  or  board  of  trustees  may 
pass  ordinance  to  sell  real  or  personal 
estate,  no  longer  necessary,  etc.,  374, 
§  378. 

What  ordinance  shall  specify — notice  of 
sale — opening  of  bids,  374,  §  379. 

By  whom  and  how  conveyance  to  be 
made,  375,  §  380. 

Towns,  cities  and  villages  incorporated 

BY  SPECIAL  CHARTER  CONVEYING  REAL 
ESTATE  FOR  SCHOOL  PURPOSES. 

How  town,  city  or  village  may  convey 
real  estate  for  school  purposes,  375, 
§  381. 

Unde?  special  charters — right  to  levy 

AND  ASSESS  TAXES  FOR  SCHOOL  PUR¬ 
POSES,  ETC.  _  ' 

Right  to  levy  and  assess  taxes  for  school 
purposes  against  property,  375,  §  381c. 

Right  of  cities  referred  to  in  Sec.  1,  to 
levy  taxes  for  school  purposes,  etc., 
375,  §  381d. 

Police  and  firemen’s  relief  fund. 

How  fund  created,  375,  §  382. 

Per  cent,  from  licenses  for  keeping  of 
saloons,  etc.,  376,  §  382a. 

How  city  may  adopt  provision  of  sec¬ 
tion  la,  376,  §  382b. 

Mayor,  etc.,  trustees  of  fund,  376,  §  383. 

Board  to  control  fund,  376,  §  384. 

Treasurer  to  give  bond  for  fund,  377, 
§  385. 

Warrants  drawn  on  treasurer,  377, 
§  386. 

Permanent  disability — death — annuity, 
377,  §  387. 

Who  may  obtain  benefits,  377,  §  388. 

How  money  paid  out,  377,  §  389. 

Repeal,  378,  §  390. 

Formation  and  disbursement  of  police 

PENSION  FUND. 

How  fund  created,  378,  §  391. 

Board  of  trustees — how  chosen — terms 
— vacancies — rooms,  378,  §  392. 

Who  shall  be  pensioner — service  for 
twenty  years,  etc.,  379,  §  393. 

Physical  disability — retiring  from  active 
service — on  death  pension  to  widow 
and  children,  380,  §  394. 

Certificate  of  disability,  380,  §  395. 

Death  in  performance  of  duty — pension 
to  widow — death  in  service — insanity 
after  ten  years’  service,  380,  §  396. 

Reporting  to  chief  for  examination — 
service  in  cases  of  emergency,  381, 
§  397. 

Pension  lost  by  felony,  etc.,  381,  §  398. 
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Meetings  of  board — officers — certificate, 
record— list  of  pensioners,  381,  §  399. 

Powers  of  board,  381,  §  400. 

Repeal,  382,  (  400a. 

Report  to  board  by  treasurer,  382,  §  401. 

Repeal,  383,  §  401a. 

Beneficiaries  under  prior  act — when  not 
sufficient  money,  383,  §  402. 

Police  pension  fund  in  cities,  etc.,  of  not 
LESS  THAN  9,000  OR  MORE  THAN  50,000 
INHABITANTS. 

How  fund  created,  383,  §  402a. 

Board  of  trustees  of  police  pension  fund, 
384,  §  402b. 

Who  shall  be  pensioned — service  for 
twenty  years,  etc.,  384,  §  402c. 

Physical  disability — retiring  from  police 
force,  385,  §  402d. 

Certificate  of  disability,  385,  §  402e. 

Death  in  performance  of  duty— pension 
to  widow— death  in  service,  385, 
§  402f. 

Reporting  to  chief  for  examination — - 
service  in  case  of  emergency,  385, 
§  402g. 

Pensioners  living  outside  state,  386, 
402h. 

Pension  lost  by  crime,  386,  §  402  i. 

Meeting  of  board — officers — certificate — • 
record — list  of  pensioners,  386,  §  402j. 

Powers  of  board,  386,  §  402k. 

Report  to  board  by  treasurer,  387, 
§  402  1. 

Beneficiaries  under  this  act  when  not 
sufficient  money,  387,  §  402m. 

Creation  of  board  of  trustees  of  fire¬ 
men’s  FUND  AND  THE  FORMATION  AND 
DISBURSEMENT  OF  THE  FUND. 

Fund,  how  created — treasurers  of  fund 
— transfer  of  fund,  388,  §  403. 

Board  of  trustees  of  firemen’s  pension 
fund,  388,  §  404. 

Management  of  fund — assessment  of 
members,  382,  §  405. 

Deciding  upon  applications — record  of 
meetings,  389,  §  405. 

Rewards — gifts  and  devises — permanent 
fund,  389,  §  406. 

Power  of  board  to  draw  fund — investing 
same — deposit  of  securities,  389,  §  407. 

Interest  from  investment  of  fund,  389, 
§  408. 

Retirement  on  account  of  physical  or 
mental  disability,  390,  §  409. 

Death  while  in  the  service,  etc. — pen¬ 
sion  to  widow — minor  children — de¬ 
pendent  parents — when  fund  insuffi¬ 
cient,  390,  §  410. 

Beneficiaries  under  prior  act,  383,  §  411. 

Retirement  after  twenty  years’  service, 
etc.,  390,  §  412. 

To  whom  act  applies,  391,  §  413. 

Treasurer  of  board,  custodian  of  fund — 
books  and  accounts — bonds,  391,  §  414. 

Duty  of  mayor,  etc.,  to  draw  warrants, 
391,  §  415. 

Money  paid  only  upon  warrants  signed, 
etc. — interest  from  fund,  391,  §  416. 

Report  of  board  of  conditions  of  fund, 
391,  §  417. 
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Fund  not  subject  to  levy  either  before 
or  after  order  of  distribution,  392, 
§  418. 

Repeal,  392,  §  419. 

Tax  or  license  fee  fbom  foreign  fire  in¬ 
surance  COMPANIES  FOR  BENEFIT  OF 
FIRE  DEPARTMENTS. 

Foreign  fire  insurance  companies  to  pay 
tax  or  license  fee — penalty,  392,  §  420. 
Penalty  for  violating  this  act,  393,  §  421. 
Repeal,  393,  §  422. 

Foe  pensioning  disabled  fire  insurance 

PATROLMEN,  THE  WIDOWS  AND  CHILDREN 
OF  DECEASED  PATROLMEN,  RETIREMENT 
AND  PENSIONING  MEMBERS  OF  FIRE  IN¬ 
SURANCE  PATROL,  ETC. 

In  what  cities,  etc.,  fund  may  be  created, 

393,  §  423. 

Control  and  management  of  fund — fund 
set  aside  to  pay,  etc. — rules  and  regu¬ 
lations,  393,  §  424. 

Money  to  be  paid  into  pension  fund,  ex¬ 
cept,  etc.,  394,  §  425. 

Investment  of  funds,  394,  §  426. 
Retirement  of  member — pension,  394, 

§  427. 

Pension  fund  — to  whom  and  when  paid 

394,  §  428. 

Pension  for  members  of  the  fire  insur¬ 
ance  patrol  retired,  etc.,  394,  §  429. 

To  whom  this  act  applies,  395,  §  430. 
Custodian  of  fund— bond,  395,  §  431. 
Moneys,  how  paid— when  deposited— in¬ 
terest,  395,  §  432. 

Report,  395,  §  433. 

Funds  not  liable  to  execution,  etc.,  395, 

§  434. 

Foe  the  appointment  of  a  board  of  fire 

AND  POLICE  COMMISSIONERS  IN  ATT. 
CITIES  HAVING  A  POPULATION  OF  NOT 
LESS  THAN  7,000  NOR  MORE  THAN 
100,000,  AND  PRESCRIBING  THE  POWERS  I 
AND  DUTIES  OF  SUCH  BOARD. 

Appointment  of  board  of  fire  and  police 
commissioners — terms  of  office  of 

395,  §  434a. 

First  appointments — terms  of  service 

396,  §  434b. 

Qualifications  of  members — oath  of  of¬ 
fice — bond — removal,  396,  §  434c. 
Appointment  of  officers  and  members  of 
the  fire  and  police  department  of  such 
city— how  made,  396,  §  434d. 

Board  to  make  rules,  396,  §  434e. 

Rules  to  be  printed  for  distribution — 
publication  of  notice,  396,  §  434f. 
Examination  of  applicants  for  positions 
how  made,  396,  §  434g. 

Notice  of  time  and  place  of  examina¬ 
tion  to  be  given,  396,  §  434h. 

Standing  of  those  examined — how  deter¬ 
mined,  397,  §  434i. 

Rules— examinations  for  promotions 

397,  §  434j. 

Temporary  appointments,  397,  §  434k. 

Removal  or  discharge — trial  board- 
suspensions,  397,  §  434  1. 

Board  of  commissioners  to  make  annual 
report  to  the  mayor,  397,  §  434m. 
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Appointment  and  duties  of  secretary, 
398,  §  434n. 

Who  may  be  member  of  such  board, 
398,  §  434o. 

Rooms  to  be  provided  for  such  board, 
398,  §  434p. 

Compensation  of  secretary  and  mem¬ 
bers  of  board,  398,  §  434q. 

Appeals  may  be  taken  from  orders  of 
such  b'oard  to  the  circuit  court,  398, 
§  434r. 

How  city  of  the  required  population 
may  adopt  provisions  of  this  act,  398, 
'  §  434s. 

Emergency,  398,  §  434t. 

Regulating  hours  of  labor  of  fire  de¬ 
partment  EMPLOYES. 

Working  hours  of  employes  of  fire  de¬ 
partment  emergency,  399,  §  434u. 
Adoption  of  act — petition — submission 
of  proposition— separate  ballot,  399, 
§  434v. 

Pleasure  driveways  in  incorporated 
cities,  villages  and  towns. 

Pleasure  driveways — how  established — 
driveways  outside  corporate  limits — 
eminent  domain,  399,  §  435.  „ 

May  be  laid  out,  etc.,  under  article  IX 
.400,  §  436. 

Power  of  corporate  authorities  to  reg¬ 
ulate,  etc.,  400,  §  437. 

Emergency,  400,  §  438. 

Enabling  Chicago  to  acquire  street 
through  gboveland  and  woodland 

PARKS  AND  BOULEVARD  THROUGH  DOUG¬ 
LAS  MONUMENT  GROUNDS. 

Enabling  Chicago  to  locate  street 
through  Groveland  and  Woodland 
Parks  and  Douglas  Monument 
grounds,  400,  §  438a. 

Steam  boiler  explosions. 

Persons  in  charge  of  steam  boilers— li¬ 
cense,  penalty,  400,  §  439. 

Board  to  examine — license,  etc.,  401 
§  440. 

Uncovered  patrol  wagons — penalty. 
Patrol  wagons  to  be  covered,  401,  §  441. 
Unlawful  to  convey  prisoner  in  uncov¬ 
ered  patrol  wagon,  401,  §  442. 

Penalty,  401,  §  443. 

Non-resident  not  to  be  deputy,  special 

CONSTABLE  OR  SPECIAL  POLICEMAN. 

Non-resident  not  to  be  sheriff,  special 
policeman,  etc.,  401,  §  444. 

Penalty,  401,  §  445. 

To  REGULATE  THE  CIVIL  SERVICE  OF  CITIES. 

Commissioners  appointed — oath,  401 

§  446. 

Removal  of  commissioners — vacancy 
402,  §  447. 

Classification,  402,  §  448. 

Rules,  402,  §  449. 

Publication  of  rules — time  of  taking  ef¬ 
fect,  402,  §  450. 

Examinations,  402,  §  451. 

Notice  of  examinations,  402,  §  452. 
Registers,  402,  §  453. 

Promotions,  403,  §  454. 

Appointments  to  classified  service  403 
§  455. 
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Soldiers  who  are  eligible  to  have  their 
names  placed  at  the  head  of  the  list, 
403,  §  455a. 

Officers  excepted  from  classified  service, 
403,  §  456. 

Removals,  403,  §  457. 

Reports  to  commission,  404,  §  458. 

Investigations,  404,  §  459. 

Report  by  commission,  404,  §  460. 

Chief  examiner,  404,  §  461. 

Officers  to  aid — rooms,  404,  §  462. 

Salaries  and  expenses,  404,  §  463. 

Appropriations,  405,  §  464. 

Frauds  prohibited,  405,  §  465. 

No  officers  to  solicit  or  receive  political 
contributions,  405,  §  466. 

No  person  to  solicit  political  contribu¬ 
tions  from  officers  or  employes,  405 
§  467. 

Assessments  and  contributions  in  pub¬ 
lic  offices  forbidden,  405,  §  468. 

Payments  of  political  assessments  to 
public  officers  prohibited,  405,  §  469. 

Abuse  of  official  influence  prohibited, 

405,  §  470. 

Payment  for  places  prohibited,  406, 
§  471. 

Recommendations  in  consideration  of 
political  services  prohibited,  406, 
§  472. 

Abuse  of  political  influence  prohibited. 

406,  §  473. 

Auditing  officer,  406,  §  474. 

Appointments  and  removal  to  be  certi 
fled  to  the  comptroller,  406,  §  475. 

Comptroller  to  pay  salaries  only  after 
certification,  406,  §  476. 

Paymasters,  etc.,  to  pay  salaries  only 
after  certification,  406,  §  477. 

Compelling  testimony  of  witnesses — 
production  of  books  and  papers,  406, 
§  478. 

Penalties,  407,  §  479,  480. 

.  What  officers  to  prosecute,  407,  §  481. 

Repeal,  407,  §  482. 

Adoption,  407,  §  483. 

Notice  of  election — submission  of  act  to 
vote — proclamation,  407,  §  484. 

Emergency,  407,  §  485. 

Holding  lands  as  a  common,  endangered 

BY  WASHING  AWAY  OF  BANK. 

May  transfer  site  and  preserve  rights, 
408,  §  486. 

How  property  may  be  acquired,  408, 
§  487. 

When  title  of  acquired  land  vests,  408, 
§  488. 

Appointment  of  police  matrons. 

Appointment  of  police  matrons,  408, 
§  490. 

Salaries  of  police  matrons,  409,  §  490a. 

Prescribing  the  conditions  for  the 

GRANTING  OF  RIGHTS  AND  PRIVILEGES  FOR 
LIGHTING  AND  HEATING  PURPOSES  BY 
CITIES,  ETC.,  AND  PROVIDING  A  REMEDY 
BY  THE  PROPERTY  OWNERS. 

Conditions  upon  whicn  privileges  to  lay 
pipes  or  string  wires,  for  lighting 
purposes  in  streets  may  be  granted — 
remedy  of  property  owners,  409,  §  491. 
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Election  of  aldermen  by  minority-  plan. 

Aldermen — minority  plaa — council  may 
classify,  409,  §  492. 

Emergency,  409,  §  493. 

Fire  inspector  in  certain  cities  to  inves¬ 
tigate  CAUSE,  ORIGIN  AND  CIRCUM¬ 
STANCES  OF  FIRES. 

Fire  inspector  to  investigate  cause,  etc., 
of  fires,  410,  §  494. 

Duties  and  powers  of  fire  inspectors, 

410,  §  495. 

Fire  inspector .  to  have  power  of  trial 
justice — administer  oaths — may  exam¬ 
ine  any  building  day  or  night,  410, 
§  496. 

Owner— penalty  for  failing  t©  comply 
with  orders  of  fire  inspector,  410, 
§  497. 

For  the  licensing  of  plumbers  and  to 
supervise  and  inspect  plumbing. 

Person  working  as  plumber  to  receive 
certificate,  411,  §  498. 

Board  to  examine  plumbers’  certificate, 

411,  §  499. 

Board  to  be  appointed  by  the  mayor, 
411,  §  500. 

Meeting  of  board  of  examiners — scope 
of  examination — certificate  of  qualifi¬ 
cation — fee  for,  411,  §  501. 

Cities,  etc.,  to  prescribe  rules  and  regu¬ 
lations  for  the  material,  construc¬ 
tions,  alterations  and  inspection  of  all 
plumbing  and  sewerage,  etc.,  411, 
§  502. 

Who  required  to  take  examination  and 
procure  certificates,  412,  §  503. 

Penalty  for  violating  act,  412,  §  504. 

Repeal,  412,  §  505. 

To  establish  houses  of  correction  out¬ 
side  of  corporate  limits. 

May  establish  houses  of  correction  out¬ 
side  of  corporate  limits — police  pow¬ 
ers  over,  412,  §  506. 

Local  improvements  —  special  assess¬ 
ments — special  taxation. 

Powers  conferred,  412,  §  507. 

Municipal  officers  in  cities  of  50,000  in¬ 
habitants  and  over,  412,  §  508. 

In  cities  having  a  population  of  less 
than  50,000,  413,  §  509. 

Ordinance  authorizing  improvements, 
413,  §  510. 

Restriction  on  passage  of  ordinance, 
413,  §  511. 

Board  of  local  improvements,  413,  §  512. 

Chief  clerk  of  special  assessments, 
duties  under  this  act,  414,  §  512a. 

Proceedings  preliminary  to  public  hear¬ 
ing,  414,  §  513. 

Public  hearing,  415,  §  514. 

Recommendation  by  board,  415,  §  515. 

Estimate  of  cost,  415,  §  516. 

Publication  of  ordinance,  415,  §  517. 

When  property  is  taken,  416,  §  518. 

Petition,  41b,  §  519. 

Contents  of  petition — commissioners, 
416,  §  520. 

Commissioner’s  report,  416,  §  521. 

Water  works  system — bridge  or  viaduct 
— thirty  installments,  417,  §  521a. 
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Net  damage  or  benefit,  417,  §  522. 
Off-set  for  land  donated  417,  §  523. 
Commissioner’s  certificate,  417,  §  524. 
Affidavit  of  ownership,  418,  §  525. 
Jurisdiction  of  defendants,  418,  §  526. 
Mailing  notice  to  owners,  418,  §  527. 
Mailing  notice  to  parties  assessed,  419, 
§  528. 

Trials,  419,  §  529. 

Separate  trials,  420,  §  530. 

Viewed  by  the  jury,  420,  §  531. 
Adjournments,  420,  §  532. 

Where  title  has  changed,  420,  §  533. 
Adverse  claimants,  420,  §  534. 

Infant  to  insane  owner,  420,  §  535. 
Effect  of  judgment,  420,  §  536. 

Order  of  possession,  421,  §  537. 
Proceedings  pending  appeal,  421,  §  538. 
Filing  roll — commissioners  —  deficiency 
— revised  assessment  roll  —  notice 

421,  §  539. 

Water  works  and  sewage  system — an¬ 
nual  tax  levy— public  benefit  fund- 
referendum  ordinance — issuance  of 
warrants,  421,  §  539a. 

Improvements  requested  by  majority  of 
frontage — sidewalks,  422,  §  540. 

Special  tax,  423,  §  541. 

Special  assessment,  423,  §  542. 
Jurisdiction  of  courts,  423,  §  *543. 
Emergency,  423,  §  543a. 

Order  for  assessment,  423,  §  544. 
Apportionment  of  cost,  423,  §  545*. 
Description  of  property  assessed.  424 
§  546. 

Assessment  roll— notices,  424,  §  547. 
Division  of  assessment  into  install¬ 
ments — payment  of  interest,  424, 

§  548;  see  §  521a. 

Retirement  of  bonds  annually,  425 
§  549. 

Notice  by  posting  and  publication,  425, 

§  550. 

Continuance  for  notice,  426,  §  551. 
Objections,  426,  §  552. 

Review  of  assessment  roll  by  the  court, 

426,  §  553. 

Hearing  of  legal  objections,  426,  §  554. 
Trial  by  jury,  427,  §  555. 

Distribution  of  deficiency,  427,  §  556. 
Precedence  for  trial,  427,  §  557. 
Modification  by  court,  427,  §  558. 

Land  to  be  first  acquired,  427,  §  559. 
Prior  improvements  of  same  kind  no  ob¬ 
jection,  427,  §  560. 

Judgment  on  installment  assessments, 

427,  §  561. 

Effect  of  judgment,  428,  §  562. 

Vacation  of  assessment — new  assess¬ 
ment — work  accepted  by  board,  428, 

§  563. 

No  special  tax  held  invalid  because 
levied  for  work  done  and  accepted  by 
board — new  ordinance  when  pro¬ 
ceeding  rendered  unavailing,  428, 

§  564. 

Supplemental  assessments — rebates,  429 
§  565.  • 

New  assessment  against  delinquents, 
430,  §  566. 
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Collection — certifying  roll,  430,  §  567. 
Municipality  may  pay  in  advance  for 
land  taken — credit  on  assessment, 
430,  §  567a. 

Warrant  to  collector,  431,  §  568. 
Collector’s  notice,  431,  §  569. 

Collector’s  demand — penalty — entry  of 
payment,  431,  §  570. 

Report  of  collector  of  delinquent  list  to 
general  officer,  431,  §  571. 

Report  to  be  evidence,  432,  §  572. 
Application  for  judgment — sale — rev¬ 
enue,  laws  to  govern,  432,  §  573. 
Return  of  sale — redemption,  433,  §  574. 
Sale^  where  assessment  paid — penalty, 

433,  §  575. 

Paying  over — compensation,  433,  §  576. 
General  revenue  laws  apply,  433,  §  577. 
Municipality  may  buy  in,  433,  §  578. 
Contracts  payable  from  assessments — 
claim  limited  to  fund  collected— ac¬ 
count  to  be  kept,  433,  §  579. 

Letting  contracts — when  city,  etc.,  may 
perform  the  work,  434,  §  580. 

When  steps  to  be  taken  to  let  contracts 

434,  §  581. 

Notice  for  letting  contracts — bids,  434 
§  582. 

Accepting  bid— contract,  434,  §  583. 
Award  provisional  until  authorized  by 
voters,  435,  §  583a. 

Person  interested  entitled  to  hearing 

435,  §  584. 

Notice  of  awarding  contract,  435,  §  585. 
Owners  of  a  majority  of  frontage  mav 
take  contract,  435,  §  586. 

Rejecting  bids  in  case  of  default,  435 
§  587.  _ 

Completing  unfinished  work — contract¬ 
or’s  bond — payment  of  expenses,  436, 

§  588. 

Appointment  of  attorneys,  engineers, 
clerks,  inspectors,  etc.— execution  and 
acceptance  of  work — recourse  on  mu- 
^  nicipality,  436,  §  589. 

Crediting  excess  upon  assessment — re¬ 
port  to  court — not  apply  to  proceed¬ 
ings  under  sections  57  and  58  436 
§  590. 

Inspection  of  work,  437,  §  591. 

Bonds  to  anticipate  installments  of  ai 
sessments,  438,  §  592. 

Bonds  to  be  issued  at  par  and  accruec 
interest,  438,  §  593. 

Payment  of  bonds— how  costs  paid  438 
§  594. 

Payment  of  assessment  in  bonds,  439 
§  595. 

Bonds  lien  on  water  works  system,  439, 

§  595a. 

Water  works  fund,  439,  §  595b. 

Restriction  as  to  application  of  act,  439, 

§  595c. 

No  claims  except  against  the  assess¬ 
ment,  440,  §  596. 

Payments  as  work  progresses,  440, 

§  597. 

Interest  on  bonds— how  to  be  paid,  440, 

§  598. 

Rebates  declared  and  paid,  440,  §  599. 
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Expenses,  costs,  etc.  how  to  be  paid, 
440,  §  600. 

Appeals,  441,  §  601. 

Writs  of  error,  441,  §  602. 

Adoption  of  this  act  by  other  municipal¬ 
ities,  441,  §  603. 

Where  municipalities  join  in  making 
local  improvements — proceedings  441 
§  603a. 

Use  of  provisions  of  this  act  by  other 
corporate  authorities,  442,  §  604. 

Repeal  of  conflicting  acts — pending 
cases — reservations,  443,  §  605. 

Locax,  improvements. 

Repeal  of  ordinance,  443,  §  605a. 

Board  to  report  to  council,  443,  §  605b. 

Emergency,  443,  §  605c. 

To  AUTHORIZE  CITIES  OF  100,000  POPULATION 
AND  UNDER  TO  CONSTRUCT  OUTLET 
SEWERS,  RESERVOIRS,  PUMPING  WORKS, 
ETC. 

Cost  of  outlet  sewers  may  be  borne  by 

special  assessment  or  by  special  taxa¬ 
tion,  444,  §  606. 

Cost  of  repairing  outlet  sewers  may  be 
borne  by  special  assessment  or  by 
special  taxation,  444,  §  607. 

May  acquire  real  and  personal  property 
necessary  for  right  of  way  and  ease-, 
raents,  etc.,  444,  §  608. 

What  prescribed  by  ordinance,  445, 

§  609. 

Proceedings  under  local  improvement 
act  of  1897,  445,  §  610. 

Bond  issues,  445,  §  611. 

Emergency,  445,  §  612.  « 

Repeal,  445,  §  613. 

Threatened  with  overflows  or  inunda¬ 
tions  TO  LEVY  TAXES  BY  VOTE  OF  ELECT¬ 
ORS. 

When  tax  may  be  levied  to  strengthen 
or  repair  the  levees  around  such  city, 
village  or  town — rate  of — ordinance, 
446,  §  618. 

When  clerk  to  extend  tax — to  be  desig¬ 
nated  “levee  tax,”  446,  §  619. 

When  tax  to  be  paid  to  treasurer,  446, 

§  620. 

Duty  of  treasurer,"  446,  §  621. 

This  tax  shall  still  permit  levy  of  2  per 
cent,  446,  §  622. 

Power  to  construct,  improve,  etc.  leeves 
— annual  tax — limitation,  447,  §  622a. 

Levee  tax — levy  and  collection,  447, 

§  622b. 

Acquisition  of  real  estate — eminent  do¬ 
main,  447,  §  622c. 

Tax  levy  must  be  submitted  to  vote  of 
people — notices,  447,  §  622d. 

Levee  fund — kept  separate,  447,  §  622e. 

Special  appropriation  ordinance  and 
special  tax  levy  for  1913,  447,  §  622f. 

Construction,  447,  §  622g. 

Emergency,  447,  §  622h. 

Contracts  for  collection  and  disposition 
of  garbage. 

In  cities  having  more  than  100,000  in¬ 
habitants — not  exceeding  five  years, 
448,  §  623. 


CITIES,  VILLAGES  AND  TOWNS — Oont'd. 

City  council  to  make  annual  appropria¬ 
tion,  448,  §  624. 

Repeal,  448,  §  625. 

^  Emergency,  448,  §  626. 

To  AUTHORIZE  CITIES  WHOSE  PUBLIC  BUILD¬ 
INGS  HAVE  BEEN  DESTROYED,  ETC.,  BY 
CYCLONE,  ETC.,  TO  LEVY  A  TAX  TO  PAY 
THE  COST  OF  REBUILDING,  ETC. 

What  cities  to  have  power  to  rebuild  or 
restore  such  building  —  restoration 
tax,  448,  §  627. 

How  restoration  tax  to  be  levied  449 
§  628. 

Restoration  tax  to  be  deposited  in  the 
city  treasury — how  paid  out,  449 
§  629. 

Emergency,  449,  §  630. 

TO  PROVIDE  AND  MAINTAIN  PUBLIC  PARKS. 

What  cities  may  acquire,  by  purchase 
or  otherwise,  lands  for  public  parks, 
449,  §  631. 

How  money  obtained  to  purchase,  449, 
§  632. 

Emergency,  449,  §  632a. 

For  THE  CREATION  OF  ART  COMMISSIONS  AND 
TO  DEFINE  THEIR  POWERS. 

When  art  commissions  may  be  created 
449,  §  633. 

Who  to  constitute  commission,  450 
§  634. 

Terms  of  members — vacancy,  450,  §  635. 

No  compensation — rules — quorum,  450 
§  636. 

Offices  to  be  provided  for,  450,  §  637. 

Purchase  of  works  of  art  to  be  approved 
by  the  commission — duties  of  commis¬ 
sion,  450,  §  638. 

When  decision  unnecessary,  451,  §  639. 

Removal  or  re-location  of  works  of  art, 
451,  §  640. 

Grant  to  city  of  Chicago  certain  lands 

UNDER  THE  WATERS  OF  LAKE  MICHIGAN 
FOR  A  PUMPING  STATION. 

Grants  certain  lands  for  a  pumping  sta¬ 
tion,  451,  §  641. 

Emergency,  451,  §  642. 

Townships  in  cities  of  more  than  50,000 

INHABITANTS. 

Powers  vested  in  such  townships  to  be 
exercised  by  county  board,  451,  §  643. 

Officers  of  such  townships,  451,  §  644. 

Office  of  highway  commissioners  abol¬ 
ished,  451,  §  645. 

This  act  applies  to  new  or  additional 
townships,  452,  §  646. 

County  clerks  and  county  treasurers 
who  become  ex  officio  township  officers, 
not  to  hold  other  offices,  etc.,  452, 

§  647. 

Adoption,  452,  §  648. 

Notice  of  election — submission  of  act  to 
vote — proclamation,  452.  §  649. 

Emergency,  452,  §  650. 

Ex-union  soldiers  and  sailors  may  ped¬ 
dle  GOODS,  ETC.,  WITHOUT  LICENSE. 

Who  may  peddle,  etc.,  without  license, 
453,  §  651. 

Clerk  to  issue  license  free  upon  presen 
tation  etc. — penalty  for  violation  of 
act,  453.  §  652. 
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Protection  from  elevator  accidents. 

Ordinance  for  licensing  and  regulating 
person  in  charge  of  elevator — penalty, 
453,  §  653. 

Examination  —  qualification  —  license, 
453,  §  654. 

TO  AUTHORIZE  CITIES  TO  ACQUIRE,  CON¬ 
STRUCT,  OWN,  OPERATE  AND  LEASE  STREET 
RAILWAYS  AND  TO  PROVIDE  THE  MEANS 
THEREFOR. 

City  may  own,  construct  and  operate 
street  railways — power  to  lease — 
proposition  to  operate — ordinance  au¬ 
thorizing  lease — petition — power  of 
city  council — city  may  issue  bonds, 
453,  §  655. 

Street  railway  certificates — secured  by 
mortgage  or  deed  of  trust — default  in 
payment — foreclosure,  455,  §  656. 

Books  of  account,  how  to  be  kept — 
report  of  city  ownership — expert  ac¬ 
countant,  456,  §  657. 

Adoption  of  act — reserving  right  in 
grant  or  lease,  456,  §  658. 

Submission  of  question  to  popular  vote 
— ordinance  election,  457,  §  659. 

Act  how  to  be  construed  as  to  period 
for  which  city  may  take  grant  or 
lease,  451,  §  660. 

Municipal  employes’  pension  fund  in 
CITIES  OF  MORE  THAN  100,000  INHABIT¬ 
ANTS. 

Create  municipal  employes’  fund — shall 
consist  of  what,  457,  §  661. 

Term  employe  includes  whom — comp¬ 
troller  to  deduct  amounts,  457,  §  662. 

City  treasurer  custodian  of  fund — books 
— accounts — bond,  457,  §  663. 

Election  of  board  of  trustees — duty  of, 
458,  §  664. 

Board  of  trustees  to  consist  of  whom, 
458,  §  665. 

When  elective  members  shall  cease  to 
be  in  city’s  employ,  458,  §  666. 

Power  and  duty  of  board  of  trustees 
458,  §  667. 

When  contributor  right  to  retire  and 
become  beneficiary,  459,  §  668. 

Death  of  contributor — amount  to  be 
paid,  450,  §  669. 

Contributor  for  five  years  or  more — dis¬ 
ability — annuitant,  459,  §  670. 

Contributor  for  five  years  or  more — dis¬ 
missal  or  resignation — amount  to  be 

*  paid,  459,  §  671. 

Mayor  and  comptroller  to  certify  month¬ 
ly  amounts  deducted — how  amounts 
to  be  paid  out,  459,  §  672. 

Fund  before  and  after  distribution  ex¬ 
empt  from  attachment,  etc.,  459,  §  673. 

Repeal,  460,  §  674. 

Office  of  clerk  in  villages  and  incorpo¬ 
rated  TOWNS. 

Clerk,  -when  elected,  460,  §  675. 

Repeal,  460,  §  676. 

City  of  Chicago  empowered  to  sell  sur¬ 
plus  electricity  and  to  fix  rates  for 

GAS,  ETC. 

City  of  Chicago  empowered  to  sell  sur- 1 
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plus  electricity — may  prescribe  maxi 
mum  rates  for  gas,  etc.,  460,  §  677. 
Adoption  of  act  to  be  submitted  to  vote, 
460,  §  678. 

Form  of  ballot,’  461,  §  679. 

May  lease,  purchase  or  construct  water 
works  And  sewer  systems. 

May  purchase  or  lease — ordinance — pub¬ 
lication- — petition  for  submission  of 
question  of  voters,  461,  §  680. 
Indebtedness — separate  fund — failure  to 
pay,  462,  §  681. 

May  borrow  money — tax  levy — bonds, 

462,  §  682. 

Contracts  for  water  supply,  462,  §  683. 
Emergency,  462,  §  684. 

Public  tuberculosis  sanitariums. 

City  council  or  trustees  in  villages  may 
maintain  public  tuberculosis  sanitari¬ 
ums,  and  branches — tax  levy,  463, 
§  685. 

Petition  for  annual  tax  to  establish  san¬ 
itarium — rate  of  taxation — submission 
to  vote,  463,  §  686. 

Board  of  three  directors,  how  appointed, 

463,  §  687. 

Term  of  office,  how  determined — a  di¬ 
rector  appointed  annually — removal, 

463,  §  688. 

Vacancies  how  filled  —  compensation, 

464,  §  689. 

Organization  of  directors  —  by-laws, 
rules  and  regulations — control  of  fund 
— powers  of  directors — visits — reports, 

464,  §  690. 

Sanitarium  to  be  free — regulations  of — 
consent  in  writing  of  person  entering 
— extension  of  benefits  into  homes — 
persons  outside  of  city  or  village,  464, 
§  691. 

Contributions — report  to  city  council  or 
board  of  trustees  monthly — annual  re¬ 
port,  465,  §  692. 

Physicians,  nurses,  etc.,  subject  to  rules 
of  board,  465  §  693. 

Board  special  trustees  of  gifts,  etc., 

465,  §  694. 

.  Privilege  of  reputable  physicians  to 
treat  patients,  465,  §  695. 

Street  advertising. 

City  council,  etc.,  may  license  street  ad¬ 
vertising,  466,  §  696. 

Ordinances  authorizing  issue  of  bonds. 
Ordinance  for  issue  of  bonds  to  be  sub¬ 
mitted  to  voters,  466,  §  697. 

Ballot — form  of,  466,  §  698. 

Election  of  trustees  in  villages,  etc., 

UNDER  SPECIAL  ACTS. 

Six  trustees  in  lieu  of  legislative  body 
to  be  elected  in  villages  and  incor¬ 
porated  towns  organized  and  existing 
under  special  acts,  466,  §  699. 

Municipalities  under  special  charters 
— borrowing  money. 

Empowered  to  borrow  money  and  issue 
bonds — limitation  as  to  indebtedness, 
467,  §  700. 

Ratification  of  bonds,  467,  §  701. 
Emergency,  467,  §  702. 

Voluntary  dissolution  of  villages. 
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How  village  may  be  dissolved,  467, 
§  703. 

Ballot — form,  468,  §  704. 

Proceedings  when  vote  is  “yes”  when 
“no” — not  again  submitted  for  two 
years,  468,  §  705. 

Proceedings  when  dissolution  is  voted 
for,  46b,  §  706. 

Notices  required  when  vote  is  for  the 
dissolution,  468,  §  707. 

Statement  to  be  filed  by  acting  village 
officers,  468,  §  708. 

Enlarging  powers  as  to  harbor  struc¬ 
tures,  FACILITIES,  ETC. 

Power  of  city  to  acquire,  etc.,  harbor*, 
etc.,  structures,  facilities,  etc.,  ware¬ 
houses,  terminals,  etc.,  469,  §  709. 

River  water  frontage — connection  of 
harbor  with  railroad  terminal  facil¬ 
ities,  469,  §  710. 

Power  to  lease  portion  of  utilities — 
terms  and  conditions  —  rules  and 
charges  proviso,  469,  §  711. 

Power  to  acquire  property  by  purchase, 
etc. — eminent  domain — grant  frt>m 
state  of  submerged  lands,  etc.,  470, 
§  712. 

Use  and  reclamation  of  submerged  lands 
under  public  waters  of  state — consent 
of  city  council,  470,  §  713. 

Power  to  use  artificially  made  or  re¬ 
claimed  lands  of  state — ordinance — 
suits  for  recovery  of  possession,  470, 
§  714. 

Approaches  and  connections — power  to 
improve — suits  for  recovery,  471, 
\  §  715. 

Rights  of  board  of  park  commissioners, 
471,  §  716. 

May  authorize  by  ordinance  other  mu¬ 
nicipal  corporations  to  construct  or 
operate  utilities,  471,  §  717. 

City  or  village  may  purchase  utilities, 

471,  §  717a. 

Ordinance  or  lease  of  utilities  in  ex¬ 
cess  of  five  years  not  go  into  effect 
for  90  days — petition — referendum, 

472,  §  717b. 

Acquiring  lands,  rights  and  property  of 
owner  or  claimant — division — decree, 
472,  §  717c. 

Suit  to  recover  boundary  line — notice 
to  persons  interested  —  hearing  —  de¬ 
cree — city  granted  by  state  title,  472, 
§  717d. 

Right  to  cross  roadways,  etc.,  473, 
§  717e. 

State  land  acquired  must  be  used  for 
public  purposes  —  accretions,  474, 
§  717f. 

Power  to  establish  dock  and  harbor 
lines,  474,  §  717g. 

Separate  books  of  account — report 
printed — examination  of  expert,  474, 
§  717h. 

Terms  defined,  474,  §  717i. 

Restriction  as  to  construction  of  harbor 
facilities  and  dumping  of  waste,  475, 
§  717 j. 

Invalidity,  475,  §  717k. 
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Repeal  of  laws  conferring  police  con¬ 
trol,  etc. — exception,  475,  §  717  1. 

Repeal,  475,  §  717m. 

Deposit  and  disposition  of  municipal 

FUNDS. 

Depositary  may  be  designated  by  ordi¬ 
nance — proviso — duty  of  treasurer  to 
keep  fund  separate — violation,  475, 
§  718. 

Emergency,  475,  §  719. 

Street  and  bridge  tax. 

Authorizes  additional  tax  for  street  and 
bridge  purposes — proviso,  476,  §  720. 

Water  districts  in  counties  bordering  on 

LAKE  MICHIGAN. 

Petition — limitation  of  territory — wards 
— hearing — election  —  organization  — 
annexation,  476,  §  721. 

Judicial  notice  of  existence  of  water  dis¬ 
trict — election  of  officers,  417,  S  722. 

Trustees — term — classification  —  not  to 
be  interested  in  contracts,  etc.  478 
§  723. 

Board  of  trustees — powers — officers — em¬ 
ployes — compensation — rules  and  reg¬ 
ulations,  478,  §  724. 

Ordinances — publication  of,  479,  §  725. 

Proof  of  ordinance,  479,  §  726. 

Powers  and  duties  of  trustees,  479, 
§  727. 

Acquisition  and  disposition  of  property 
480,  §  728. 

Borrowing  moneys — bond  issue — limita¬ 
tion,  480,  §  729. 

Water  rates — cost  of  maintenance  paid 
by — when  general  tax  necessary,  480 
§  730. 

Contracts — bids — bonds,  480,  §  731. 

Tax  levy — extension — collection — inter¬ 
est  on  deposits,  481,  §  732. 

Condemnation  proceedings,  481,  §  733. 

Acquisition  of  public  property,  482, 
§  734. 

Actions  for  damages,  482,  §  735. 

Inhabitant  not  incompetent  judge,  jus¬ 
tice  or  juror,  482,  §  736. 

Control  over  equipment — inspection— 
prevent  waste  of  water,  482,  §  737. 

Violations — penalty,  482,  §  738. 

State  not  debarred  from  amending,  etc  , 
act,  482,  §  739. 

Use  of  highways,  streets,  alleys,  etc., 
483,  §  >4740. 

Pension  fund — municipal  employes  in 
CITIES  OVER  100,000  appointed  under 
CIVIL  SERVICE  act. 

Pension  fund  for  employes  under  civil 
service  in  cities  over  100,000 — who  en¬ 
titled  to  fund — how  constituted,  483, 
§  741. 

Board  of  trustees — how  selected — vacan¬ 
cies,  483,  §  742. 

Meetings — officers — record  of  proceed¬ 
ings — certified  list  of  persons  entitled 
to  fund,  484,  §  743. 

Powers  and  duties  of  board,  484,  §  744. 

Custodian  of  funds,  484,  §  745. 

No  pension  for  five  years,  484,  §  746. 

Employe  of  twenty  years — retirement 
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within  five  years — deductions,  485, 
§  747. 

Employe  of  twenty  years  who  retires  be¬ 
fore  reaching  55 — deductions,  486, 
§748. 

Retirement  through  disability — proof  of 
disability,  486,  §  749. 

Pensions  exempt  from  attachment,  etc., 
486,  §  750. 

Repeal,  486,  §  751. 

Gas  safety  appliances. 

Act  held  unconstitutional  in  Sheldon  v. 
Hoyne,  261  Ill.  222,  decision  handed 
down  too  late  to  note  in  text. 

Use  of  municipal  funds. 

Use  of  municipal  fund— tax  anticipation 
warrants,  487,  §  757. 

Interest  how  used,  487,  §  758. 
Establishment  of  public  and  municipal 
coliseums. 

Power  to  establish  and  maintain  coli¬ 
seums  tax  levy — municipal  coliseum 
fund,  488,  §  759. 

Petition — notice  of  election — submission 
of  proposition,  488,  §  760. 

Tax  levy — may  use  real  estate  owned  by 
city,  488,  §  761. 

Board  of  directors — term  of  office' — re¬ 
moval — vacancies,  488,  §  762. 
Organization — rules  and  regulations — 
powers  and  duties — exclusive  control 
—money  how  drawn,  489,  §  763. 
Power  to  borrow  money  and  issue  bonds 
— sinking  fund,  489,  §  764. 

Report  of  receips  and  expenditures — re¬ 
port  and  certify  appropriations  and 
tax  levy,  489,  §  765. 

Use — rules  and  regulations — temporary 
lease,  489,  §  766. 

May  acquire  site — eminent  domain,  490, 

§  767. 

Municipalities  undek  special  laws — li¬ 
censing  vehicles. 

Municipality  under  special  law — power 
to  license  and  control  vehicles — except,- 
tion  as  to  motor  vehicles — residents 
only,  490,  §  768. 

Rules  and  regulations — fines  or  penal¬ 
ties,  490,  §  769. 

Public  hospitals  in  cities. 

.  See  “ Charities 213,  §  149-159a. 

City  may  exercise  right  of  eminent  do¬ 
main  for  public  hospital  purposes, 
215,  §  159a. 

Other  provisions. 

Power  to  tax,  LXIX,  §  9. 

Indebtedness  of,  limited,  LXIX,  §  12. 
Power  to  make  special  assessments, 
LXIX,  §  9. 

Not  to  subscribe  to  stock  of  railroad, 
etc.,  LXXV. 

Fees  or  salaries  of  officers  not  to  be 
changed  during  term,  LXIX,  §  11; 
344,  §  271. 

Authorizing  ordinances  governing  sales 
of  merchandise  by  weight,  2487,  §  21. 
Act  to  authorize  cities  to  acquire,  etc., 
public  utilities,  1917,  §  87-101. 

Act  concerning  sinking  funds,  1934, 

§  45-47. 


CITIES,  VILLAGES  AND  TOWNS— Vontd. 
Property  exempt  from  taxation,  2024, 

Visages  and  towns  to  certify  tax,  2046, 


Municipal  court  in  Chicago,  722,  8  264- 
330. 

Charter  for  Chicago,  constitutional 
amendment,  LX,  §  34. 

Collectors  to  pay  over  taxes  collected 
2053,  §  164-168. 

May  buy  in  at  tax  sale,  2094,  §  360 

Collectors,  pay  of,  1270,  §  38. 

License  to  sell  liquors,  1020,  §  3. 

Duty  of  officers  to  enforce  state  laws, 
871,  §  340. 

Personal  injury  suits  against,  1369 
§  6-9. 


Libraries,  establishment  and  support  of  ■ 
1542,  §  1-59. 

Public  library  employes’  pension  fund, 
1552,  §  43-57. 

How  records  certified,  1236,  §  14. 

Location  of  horse  and  dummy  railroads 

2413,  §  3. 

Continuance  of  towns  for  park  purnoses 
1734,  §  46. 

Vesting  control  of  parks  in  board  of 
park  commissioners,  1737,  §  62,-  63. 

Corporate  authority  of  towns  issuing 
bonds  to  pay  costs  of  procuring  land 
for  park  purposes,  1740,  §  76. 

Speed  of  railroad  trains  through  1955 
§  87.. 

How  license  to  sell  liquor  may  be 
granted,  1020,  §  3. 

Penalty  for  selling  liquors  outside  of 
incorporated  limits  of,  1023,  §  16-20. 

Bridges  and  approaches  outside,  when 
toll  may  be  collected,  2165,  §  347. 

When  members  of  city  council  ex  officio 
members  of  board  of  education,  2236 
§  309. 

Extension  of  road  within,  2144,  §  125. 

Houses  of  correction  for,  1355,  §  1-17. 

House  of  correction  employes’  pension 
fund,  1358,  §  18-31. 

Act  as  to  holding  elections  and  declar¬ 
ing  the  result  in,  1074,  §  155-287d. 

How  it  may  be  adopted,  1074,  §  155-169. 

Insurance  companies  to  pay  tax  on  re¬ 
ceipts,  1406,  §  78. 

Power  of,  to  close  buildings,  doors  not 
opening  outward,  1884,  §  3. 

Schools  in,  manner  of  conducting,  2201 
§  123-139. 


Bridges  outside,  donation  to  counties 
2167,  §  351. 

Of  less  than  50,000  maintaining  parks, 
1796,  §  290. 


City  liable  for  three-fourths  damages- 
done  to  property  by  mobs,  etc..  854 
§  256a-256g, 

Action  by  city  against  persons  engaged 
in  riot,  854,  §  256e. 

When  city  settles  claim,  855,  §  256g. 

Consent  of,  necessary  to  erect  telegraph 
poles,  etc.,  2419,  §  4. 

Repeal  not  to  affect  cities,  etc.,  formed 
before  act  takes  effect,  2409,  §  6. 
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Exceptions  from  operation  of  township 
law,  2441,  §  41. 

Vacation  of  streets  and  alleys,  2477, 

§  1,  2. 

Consent  of,  to  establish  toll  road,  2428, 
§  4. 

Territory  of  city  organized  as  town, 
2451,  §  136-142. 

Plats  of  streets,  etc.,  laid  out  or  vacated 
to  be  recorded,  1856,  §  9. 

Laying  out,  subdividing,  etc.  See 
"Platsr  1854,  §  1-13. 

Authorizing  cities  to  open  streets 
through  parks,  1813,  §  356-357. 

Election  of  judge  of  city  court,  719, 
§  244. 

Salary  of  prosecuting  attorney,  1249,  §  6. 

City  courts,  719,  §  240-274.  See  “ Courts' ’ 

Cemeteries,  removal  of,  153,  §  2. 

May  establish  cemeteries  within  or 
without  limits,  and  acquire  lands,  154, 
§  5. 

In  cities  of  150,000  licensing  mason  con¬ 
tractors,  1225,  §  177-183. 

Power  of  two  or  more  cities,  villages  or 
townships,  to  establish  cemeteries 
jointly,  154,  §  6. 

Control  of  public  grave  yards  by  cor¬ 
porate  authorities,  155,  §  14. 

Refunding  surplus  funds,  municipal 
bonds,  130,  §  3-5. 

Sinking  fund  commission,  1934,  §  45-47. 

Tuberculin  test  for  dairy  animals  pro¬ 
hibiting  city,  etc.,  establishing,  76, 
§  105. 

CITIZEN,  must  be,  to  hold  office,  LXVIII, 

§  6. 

CITIZENS. 

To  protect  in  their  civil  and  legal  rights, 
809,  §  42i,  42 j. 

Punishment  for  violating  rights  of,  810, 
§  42j. 

None  but  citizens,  or  those  having  de¬ 
clared  their  intention,  to  be  paid  from 
public  funds  for  labor,  52,  §  10-15. 
See  “Aliens” 

CITIZENSHIP,  certificates  of  restoration 
of,  convict  to,  1840,  §  49. 

CIVIL  REMEDY  not  affected  by  criminal 
prosecution,  866,  §  293. 

CIVIL  AND  LEGAL  RIGHTS. 

Penalty  for  their  violation,  809,  §  42i, 
42  j. 

CIVIL  SERVICE,  ch.  24a.  §  1-106. 

To  REGULATE  THE  CIVIL  SERVICE  OF  THE 
STATE  OF  ILLINOIS. 

Commissioners  appointed — oath,  491, 

§  1. 

Removal  of  commissioners — vacancy, 
492,  §  2. 

Classification,  492,  §  3. 

Grade — pay — title,  492,  §  3a. 

Who  exempt  from  examination,  493, 
§  3b. 

Rules,  493,  §  4. 

Publication  of  rules — time  of  taking  ef¬ 
fect,  493,  §  5. 

Examinations,  493,  §  6. 

Notice  of  examination,  494,  §  7. 

Registers,  494,  §  8. 


CIVIL  SERVICE — Continued. 

Promotions.  494,  §  9. 

Appointments,  494,  §  10. 

Classified  service — what  not  included, 
495,  §  11. 

Removals,  reductions  and  suspensions. 
495,  §  12. 

Reports  to  commission,  496,  §  13. 

Investigations,  496,  §  14. 

Report  of  commission,  496,  §  15. 

President— chief  examiner  —  secretary 
of  commission,  496,  §  16. 

Officers  to  aid  —  rooms — meetings,  497, 
§  17. 

Salaries  and  expenses,  497,  §  18. 

Frauds  prohibited,  497,  §  19. 

No  officer  to  receive  or  solicit  political 
contributions,  497,  §  20. 

No  person  to  solicit  political  contribu¬ 
tions  from  officers  or  employes,  497, 
§  21. 

Assessments  and  contributions  in  pub¬ 
lic  offices  forbidden,  497,  §  22. 

Abuse  of  official  influence  prohibited 
498,  §  23. 

Payment  for  places  prohibited,  498, 
§  24. 

Recommendations  in  consideration  of 
political  service  prohibited,  498,  §  25. 

Abuse  of  political  influence  prohibited, 
498,  §  26. 

Auditing  officer,  498,  §  27. 

Appointments  and  removals  to  be  certi¬ 
fied  to  the  state  auditor,  498,  §  28. 

State  auditor  shall  approve  only  of  sal¬ 
aries  of  lawful  employes,  498,  §  29. 

Treasurer  to  pay  salaries  only  of  lawful 
employes,  499,  §  30. 

Salaries  to  be  paid  only  after  certifica¬ 
tion,  499,  §  31. 

Compelling  testimony  of  witnesses— 
production  of  books  and  papers,  499, 
§  32. 

Penalties,  499,  §  33. 

Penalties — removal  from  office,  499, 
§  34. 

What  officers  to  prosecute,  499,  §  35. 

When  in  force,  500,  §  36. 

Repeal,  500,  §  37. 

Civil  service  in  counties. 

Act  void,  500,  §  38-72. 

Civil  service  in  park  systems. 

Application  of  act,  500,  §  73. 

Civil  service  board  appointed — vacan¬ 
cies — pay — removals,  500,  §  74. 

Classification  —  standardization,  501, 
§  75. 

Persons  in  service  when  act  applies, 
502,  §  75a. 

Rules,  502,  §  76. 

Publication  of  rules,  502,  §  77. 

Examination,  502,  §  78. 

Notice  of  examinations,  502,  §  79. 

Registers,  503,  §  80. 

Promotion,  503,  §  81. 

Appointments,  503,  §  82. 

Transfers,  504,  §  82a. 

Exemptions  from  the  classified  service, 
504,  §  83. 

Removals,  504,  §  84. 

Reports  to  commission.  504,  §  85. 
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Efficiency — investigations,  505,  §  86. 

Report  of  commission,  505,  §  87. 

Officers,  505,  §  88. 

Officers  to  aid— rooms,  505,  §  89. 

Expenses,  505,  §  90. 

Frauds  prohibited,  505,  §  91. 

No  officer  to  receive  or  solicit  political 
contributions,  506,  §  92. 

No  person  to  solicit  political  contribu¬ 
tions  from  officers  or  employes,  506 
§  93. 

Assessments  and  contributions  in  public 
officers  forbidden,  506,  §  94. 

Payments  of  political  assessments  to 
public  officers  prohibited,  506,  §  95. 

Abuse  of  political  influence  prohibited 
506,  §  96. 

Payment  for  place  prohibited,  506,  §  97. 

Recommendation  in  consideration  of  po¬ 
litical  service  prohibited,  507,  §  98. 

Appointment  and  removal  to  be  certi¬ 
fied  to  the  comptroller,  507,  §  99. 

Payment  only  after  certification,  507 

§  100. 


Compelling  testimony  of  witness — pro 
duction  of  books  and  papers,  507 
§  101. 

Preferment  for  appointment, 

§  101a. 

Penalties,  508,  §  102. 

Penalties — removal  from  office 
§  103. 

What  officers  to  prosecute,  508,  § 
Court  may  appoint  special  attorney  to 
prosecute,  508,  §  105. 

Repeal,  508,  §  106. 

Appointments  under  charities  act,  180, 

Appointment  of  officers  and  employes  by 
state  public  utilities  commission 

1886,  §  3. 


507, 


508. 

104. 


Appointment  of  assistant  agents,  clerks, 
etc.,  in  state  highway  department 
—under  state  law,  2112,  §  5. 

Appointment  of  supervising  engineer  of 
state  institutions,  189.  §  18bb. 

CIVIL  SERVICE  OF  CITIES. 

To  regulate,  401,  §  446-485;  285,  §  116a. 

All  appointments  under  school  employe’s 
pension  fund  made  under  act,  2258 
§  423p. 

Under  commission  form  of  municipal  gov¬ 
ernment  act,  306,  §  193b26-193b29. 

CIVIL  SERVICE  COMMISSION  IN  COOK 
COUNTY,  646,  §  62,  item  10;  652 
§  62a. 


CLAIMS. 

Against  estates,  20,  §  60-73. 

Not  due,  21,  §  67. 

Classified,  21,  §  70. 

Of  executor,  etc.,  against  estate,  21,  §  70. 
In  favor  of  estates  compounded  or  sold 
25,  §  82-84. 

Affidavit  of,  filed  with  justice,  1517,  §  38. 
In  suits  before  justice  acquired  after  suit 
brought,  1518,  §  52. 

Consolidation  of,  1518,  §  53. 

Claim  for  mechanic’s  lien  to  be  filed,  1561 
§  21;  1570,  §  52. 

Of  mechanics,  when  cut  off,  1569,  §  47. 


CLAIM  S — Con  tinu  ed. 

lor  arrest  and  conviction  of  criminals 
fov  crimes  committed  upon  citizens 
of  this  state  in  other  states,  884, 
§  469,  470. 

Adverse  in  garnishment,  1329,  §  11,  12. 

Proof  of,  against  insolvent  debtor’s  estate, 
1377,  §  14,  15. 

For  injury  to  property  done  by  riot,  etc. 
854,  §  256a-256g. 

For  slaughtered  animals,  63,  §  48. 

Court  of  claims,  754,  §  331-341. 

See  “ Assignments  for  Benefit  of  Cred¬ 
itors .” 

CLASSIFICATION  of  drainage  districts 
979,  §  173. 

CLERGY,  benefit  of,  abolished,  879,  §  429. 

CLERGYMEN  may  visit  inmates  of  peniten¬ 
tiary,  etc.,  1840,  §  50-52. 


.  - -  ityiCDCULcmveH  ro  de¬ 

posit  books,  bills,  etc.,  with  the  secre¬ 
tary  of  state,  1333,  §  3;  2280,  §  4. 

CLERKS  OF  COURTS.  Ch.  25,  508  §  1-29 
Election,  508,  §  1;  680,  §  20;  LXXI,  §  8*’ 
LXV,  §  10;  1047,  §  18,  19,  20. 

Term  of  office,  503,  §  1;  680,  §  20. 

County  clerk  to  be  clerk  of  county  court 
509,  §  2.  ’ 


Commissions,  509,  §  3. 

Bond— oath,  509,  §4;  681,  §  21. 

Clerks  of  supreme  court,  509,  §  5 
Offices,  where  kept,  509,  §  5. 

Office  hours,  509,  §  5. 

Clerks  of  appellate  courts,  680,  §  18-21. 
Clerks  of  circuit,  superior,  criminal  and 
county  courts— offices  —  office  hours 
509,  §  6.  ’ 

Clerks  keepers  of  seals  of  their  courts, 
509,  §  7, 


To  perform  duties  of  office  personally, 

509,  §  8. 

Deputies,  509,  §  9. 

Clerk  responsible  for  deputies,  509,  §  10 
Vacancies — pro  tem.  clerk,  509,  §  11. 
Notice  of  vacancy  to  governor,  509,  §  ll. 
Governor  to  call  election,  509  S  11 
Process,  510,  §  12. 

Duties  of  clerks,  510,  §  13. 

To  enter  judgments,  etc.,  510,  §  14. 
Penalty  for  failure  to  enter  judgment,  etc. 

510,  §  15. 


Books  to  be  kept,  etc.,  510,  §  16;  680,  §  20 

Penalty  for  failure  to  keep  books  etc 
511,  §  17.  .  ’  ’ 

Books,  stationery,  etc.,  of  clerks  of  su¬ 
preme  court,  511,  §  18. 

Books,  stationery,  etc.,  of  clerks  of  cir¬ 
cuit,  county,  superior  and  criminal 
courts,  511,  §  19. 

Rooms,  office  furniture,  etc.,  512  §  20- 
683,  §  35.  ’  8  ’ 

Clerk  going  out  of  office— delivery  to  suc¬ 
cessor,  512,  §  21. 

Judges^  to  examine  offices,  etc.,  of  clerks, 

Of  county  courts  to  grant  letters  and  ci 
tations,  512,  §  23. 

Manner  of  keeping  records,  512  S  24 

Claim  docket,  512,  §  25. 

Judgment  docket,  513,  §  26. 

Bond,  etc.,  record,  513,  §  27. 
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Within  what  time  fee  bills  may  be  is¬ 
sued,  513,  §  28. 

Authority  of  clerk  to  enter  motions  in  su¬ 
preme  and  appellate  courts,  513,  §  29. 

To  furnish,  monthly  to  election  commis¬ 
sioners,  names  of  parties  convicted, 
1083,  §  185. 

To  pay  costs  to  treasurer  at  expiration  of 
term,  631,  §  29. 

Clerk  upon  application  to  give  certificate 
of  costs,  etc.,  632,  §  31. 

Refusal  of  clerk  to  pay  over  costs  at  end 
of  term,  632,  §  33. 

Clerk  of  probate  court,  717,  §  228. 

Election  or  term  of  office — oath,  717, 
§  228. 

Bond  of,  717,  §  229. 

How  commissioned,  717,  §  229. 

Deputies,  717,  §  230. 

Duties  of  clerk  and  deputies,  717,  §  230, 
231. 

Prohibited  from  drawing  certain  papers 
and  holding  certain  positions,  715, 
§  215 j. 

Fees  in  counties  of  2nd  class  having 
70,000  or  more  inhabitants,  1282, 
§  65a. 

Stationery  of,  717,  §  232. 

Rooms  and  furniture,  717,  §  233. 

To  deliver  books  to  successor,  717, 
§  234. 

Records,  how  kept  by,  717,  §  235. 

Fees  of,  718,  §  236,  237. 

To  notify  governor  of  vacancy  in  office 
of  judge,  718,  §  239. 

Exempt  from  jury  service,  1503,  §  4.  • 

Duty  in  drawing  jurors,  1503,  §  6-8. 

To  apportion  cases  on  docket,  1861,  §  20. 

Embezzlement  by,  821,  §  79. 

Fees  of,  in  counties  of  third  class,  1267, 

§  33^ 

Fees,  for  transcript  of  record  on  appeal 
and  error  to  supreme  and  appellate 
courts,-  1284,  §  68. 

Fee  for  filing  license  to  practice  dentistry, 
1613,  §  40. 

Examination,  etc.,  of  bonds  of.  See  “ Of¬ 
ficial  Bonds”  1709,  §  1-19. 

Vacancy  in  office  of,  1064,  §  132. 

Of  supreme  court,  fees  of,  1255,  §  12. 

Salary  of  clerk,  fees  paid  into  state 
treasury,  1255,  §  12a. 

Election  of,  contested,  1060,  §  96. 

Of  circuit  court,  ex  officiq  recorder,  1998, 

§  1. 

Fees,  1256,  §  14. 

Book  to  be  kept  under  mechanic’s  lien 
law,  1558,  §  5;  1570,  §  52. 

Duties  under  mechanic’s  lien  law,  1570, 
§  52. 

Powers  in  probate  cases,  711,  §  206. 

To  keep  transcript  book,  721,  §  255. 

Of  Cook  county,  salary  of,  1266,  §  31. 

Of  superior  court  of  Cook  county,  salary 
of,  1266,  §  31. 

Of  criminal  court  of  Cook  county,  salary 
of,  1266,  §  31. 

Fees  of,  1267,  §  32. 

Of  probate  court  of  Cook  county,  salary 
of,  1266,  §  31. 


CLERKS  OF  COURTS — Continued. 

Of  circuit  and  probate  “per  diem ”  fee, 
1285,  §  69. 

Of  fees  in  counties  of  the  3rd  class,  1267, 
§  33. 

Of  county  court,  fees  of,  1258,  §  18. 

Third  class,  fees  of,  in  probate  matters, 
1268,  §  34;  1278,  §  58. 

Prohibited  from  drawing  certain  papers 
and  holding  certain  positions,  715, 
§  2 15i. 

Duties  and  fees  under  act  for  reconvey¬ 
ing  under  tax  titles,  2106,  §  396. 

“Clerk  of  county  court”  includes  county 
clerk,  2378,  §  1,  item  8. 

Of  city  courts,  719,  §  246. 

Of  court  of  claims,  auditor  ex  officio,  755, 
§  334. 

CLERKS  OF  ELECTION,  1052,  §  37. 

Selection  of,  under  city  election  law,  1081, 
§  180-182. 

CLERKS,  COUNTY.  See  “County  Clerks .” 

CLOTHING. 

Furnished  apprentice,  77,  §  10,  15. 

Furnished  poor  person,  sent  to  institution 
for  blind,  deaf  and  dumb,  or  feeble¬ 
minded,  194,  §  45. 

Of  insane  persons  in  hospital,  1584,  §  15-23. 

Prisoners  permitted  to  send  for,  1491,  §  17. 

Furnished  prisoners,  1491,  §  19. 

Of  convict  in  penitentiary,  1834,  §  21. 

Regulates  the  manufacture  and  inspection 
of,  1180,  §  21-31. 

COAL,  weight  per  bushel,  2484,  §  9. 

See  “Miners”  1627,  §  5  (j)  (k) ;  1644, 
§  27(a)  (b). 

COAL  BANKS. 

Railroad  to  permit  connections,  LXXIV, 

§  5. 

Unlawfully  entering,  858,  §  268;  837,  §  160. 

See  “Mines” 

COAL  OIL.  Inspection  and  test  of,  1712, 
§  1-8. 

COCAINE,  sale  of,  forbidden,  except,  etc., 
1610,  §  32a-34. 

COCK  FIGHTING,  812,  §  52. 

CO-DEBTORS,  may  obtain,  ne  exeat ,  1669, 
§  2. 

CODICILS.  See  “Wills,”  2488,  §  1-21. 

COHABITATION. 

When  bigamy,  801,  §  28. 

Place  of,  venue  in  bigamy,  801,  §  29. 

Between  father  and  daughter,  incest,  837, 
§  156. 

Between  relatives,  incest,  837,  §  157. 

Proof  of,  marriage  in  foreign  state,  910, 
§  11. 

COIN,  counterfeiting,  828,  §  111,  112. 

Gold  and  silver  received  for  taxes,  2051, 
§  154. 

May  be  taken  on  execution,  1499,  §  41. 

COLISEUMS,  municipal,  establishment,  etc., 
488,  §  759-767. 

COLLECTIONS. 

By  justices  and  constables,  1530,  §  143-145. 

Refusal  to  pay  over — embezzlement,  821, 

§  79.. 

Attorney  stricken  from  roll  for,  107,  §  7. 

COLLECTOR. 

In  default  not  eligible  to  office,  LXIX,  §  11. 

Not  to  shave  warrants,  847,  §  212. 
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Bonds,  liability  upon,  2069,  §  258. 

Suits  against,  2070,  §  259-263. 

Books — making  and  extending  rates  upon 
2046,  §  123-132. 

Delivery  of,  to  collector,  2048,  §  135 
Warrant,  2047,  §  132;  2048,  §  136. 

Deputy,  appointment  and  powers,  2051 
§  152. 

Warrant  and  duties  of.  See  “ Revenue .” 
County  treasurer  in  counties  under  town¬ 
ship  organization,  2049,  §  144. 

Sheriff  ex  officio  in  counties  not  under 
township  organization,  2049,  §  140,  144. 
Oath  and  bond,  2049,  §  145-147. 

Approval  of  bond  by  auditor,  2050,  §  148. 
Bond  a  lien  on  real  estate,  2050,  §  146. 
Discharge  of  sureties  from,  2050,  §  149. 
Defaulting,  2050,  §  150. 

Death  of,  2050,  §  151. 

Town,  election  of,  2443,  §  61. 

Bond  of,  2446,  §  88. 

Town  and  district,  bond  ar  I  oath,  2047 
§  133. 

Bond  and  oath  recorded,  2048,  §  134. 

Bond,  lien  on  real  estate,  2048,  §  134. 
Vacancies  in  office  of,  2049,  §  141. 

Returns  of,  2053,  §  169-177. 

Pay  of,  1269,  §  36. 

In  cities  and  villages,  281,  §  100-103. 

Pay  of,  1270,  §  38. 

COLLEGES.  See  “ Universities ,  Colleges, 
Academies etc.,*  2467,  §  1-52. 
COLORED  CHILDREN,  not  to  be  excluded 
from  schools,  2232,  §  262. 

COLORED  RACE,  civil  rights,  809,  §  42i. 
COLORING  grain,  penalty,  810,  §  42m,  42o. 
COMBINATIONS  between  railroads  and 
warehouses  forbidden,  1972,  §  154. 
COMBINES.  See  “ Criminal  Code”  858 
§  269a-269j. 

COMMERCIAL  FERTILIZERS. 

Fraud  in  the  manufacture  of,  etc  44 
§  33-41. 

COMMANDER-IN-CHIEF.  Governor  LXII 
§  14.  ’ 

See  “ Military  and  Naval  Code,”  2347 
§  1-222. 

COMMISSIONERS,  jury,  1507,  §  26-31. 
COMMISSION  MERCHANTS. 

General  assembly  may  tax,  LXVIII,  §  1. 
Embezzlement4by,  821,  §  78. 

Duty  to  furnish  names  of  party  from 
whom  commodity  bought  under  bucket 
shop  act,  833,  §  137c. 

Bpard  of  inspectors,  to  prescribe  a  sys¬ 
tem  of  books  for,  48,  §  58. 

Duties  of,  47,  §  52. 

Regulating  shipment  to  and  sale  of  pro¬ 
duce  by,  47,  §  52-64. 

To  obtain  license,  48,  §  57. 
COMMISSIONERS. 

Of  health,  duty  to  inspect,  etc.,  building 
of  tenement  houses,  352,  §  303-305. 

To  make  deeds  in  chancery,  168  §  46 
In  partition,  1819,  §  16-22. 

To  assign  dower,  915,  §  34,  35. 

In  partition  and  dower,  fees  of,  1266,  §  30. 
Special  under  burnt  record  act,  2009,’  §  25. 

To  value  improvements  in  ejectment’  io40 
§  57-60.  ’  ’ 


COMMISSIONERS — Continued. 

Canal,  138,  §  1-14. 

Of  Canada  thistles,  135,  §  1-9. 

Of  state  library,  2343,  §  1. 

Of  state  contracts,  2295,  §  1. 

Fence  viewers,  1285,  §  1. 

Powers  under  drainage  law,  947,  §  75. 

See  “ Roads  and  Bridges .” 

Of  water-works.  See  “ Cities ,  Villages  and 
•  Towns,”  340,  §  268-270q. 

Board  of  election,  under  city  election  law 
1078,  §  170-194. 

Board  of  fire  and  police  commissioners  in 
cities,  395,  §  434a-434t. 

Uniform  state  laws,  2412,  §  18  19 
Of  drainage.  See  “ Drainage  ” 

State  game  and  fish  conservation  commis¬ 
sioner,  1294,  §  1. 

State  highway  commissioners,  2111,  §  2 
Highway  commissioners,  2123,  §  42-54. 
Single  highway  commissioner  system 
2150,  §  158-167.  y  ’ 

Of  Kaskaskia  Island  Sanitary  and  Levee 
District,  1005,  §  290. 

Jury.  See  “ Jury  Commissioners.”  1507 
§  26-31. 

Parks.  See  “Parks,”  1716,  §  1-357 
Of  penitentiary.  See  “ Penitentiary  ” 

See  “Animals.” 

COUNTY  COMMISSIONERS.  See  “ Coun¬ 
ties. 

Of  Cook  county,  LXXI,  §  7;  643,  §  60-63. 
Special,  to  sell  alien’s  real  estate,  50,  §  2. 
COMMISSIONERS  OF  LABOR. 

To  recommend  to  governor  officers  for  free 
employment  agencies,  1185,  §  54. 
jb  See  “ Bureau  of  Labor  Statistics  ” 
COMMISSIONERS  OF  DEEDS  ETC  Ch 
26,  513,  §  1-9. 

Appointment  'term  of  office — powers,  513 
§  1. 

Oath — seal,  514,  §  2. 

Effect  of  his  acts,  514,  §  3. 
Oaths—depositions,  514,  §  4. 

Additional  commissioners,  514,  §  5. 

Repeal  of  former  laws,  514,  §  6. 

Forms  and  instructions,  514  §  7 
Appointment  forfeited,  515,  ’§  8.  * 

When  act  takes  effect,  515,’  §  9. 

COMMISSION  OF  CLAIMS.  See  “ Court  of 
Claims,”  754,  §  331-341. 

COMMISSION. 

Of  uniform  state  laws,  2412,  §  18,  19 
Charities  commission,  177,  §  6.  ’ 

State  art  commission,  2286,  §  1-4. 
Educational  commission,  2266,  §  502-508 
Commission  form  of  municipal  govern¬ 
ment,  295,  §  193bl-193b60. 

Rivers  and  lakes  commission  for  Illinois 
145,  §  47-74. 

Illinois  park  commission,  1815,  §  6-16. 

State  game  and  fish  conservation  commis¬ 
sion,  1294,  §  1. 

State  Public  utilities  commission,  1886. 
s  1-86. 

COMMISSIONS. 

Secretary  of  state  to  keep  register  of,  2280 
§  5. 

Of  judicial  officers,  LXVII  §  29 
0f  a“”rney-general  and  state’s  attorneys, 

J-D&,  §  1. 
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Of  commissioners  of  deeds,  513  §  l 
Of  notaries  public,  1695,  §  1. 

Of  county  commissioners,  641  §  42 
Of  county  clerks,  671,  §  3. 

Of  county  treasurers,  673  §  3 
Of  clerks  of  courts,  509,  §  3. 

Of  clerks  of  appellate  courts,  680,  §  20. 

Of  clerks  of  probate  court,  717,  8  229 
Of  sheriffs,  2283,  §  1. 

Of  coroners,  558,  §  1. 

Of  justices  of  the  peace,  1512,  §  li. 

Of  clerks  of  city  courts,  719,  §  246. 

Of  military  officers,  LXXIV,  §  3. 
Allowance  of,  to  assignee,  91  §  6 
COMMITMENT. 

To  keep  peace,  869,  §  325. 

Of  person  implicated  on  inquest,  561,  §  23 
person  charged  with  crime,  873,  §  363 
New,  on  habeas  corpus,  1351,  §  23 
Of  convict  to  penitentiary,  883,  §  456  457 
Of  insane  criminal  to  hospital,  865,  §  284 
S?  Jou.!?s  of  correction,  1357,  §  9. 

Of  fugitives  from  justice,  1324,  §  4. 

Io  industrial  school  for  girls,  2238,  §  325, 
^nnng  school  for  boys,  2241,  §  337, 

For  costs  and  fines,  882,  §  452. 

For  fine  and  costs  under  city  or  villa-e 
ordinance,  276,  §  68. 

Of  witness  by  coroner,  560,  §  17. 

0f  for  refusal  to  recognize,  873, 

^Qllera^  Assemb]y  witness,  1334,  §  9, 


For  disorderly  conduct,  1334,  §  11  12 

Of  debtor  on  ca.  sa.  from  court  of  record, 
loUJ.,  §  b5. 

By  justice,  1529,  §  130. 

Of  lunatic  to  insane  hospital,  1583  §  14-19 
Pending  proceedings,  1581,  §  2. 

Of  insane  county  patients,  1584,  §  15. 
COMMITTEE  OF  HOUSE  AND  SENATE. 
Persons  may  be  compelled  to  appear  be- 
tore,  to  give  evidence,  etc.,  1334,  §  6-10 
Clerks  of,  how  appointed,  1335,  §  20. 
Committee  to  visit  state  institutions,  1337, 
§  30,  31. 


COMMITTEES. 

To  approve  official  bond,  643,  §  59a. 

C°°k§  62Unty  committee  on  ’  finance,  644, 

Cook  county  committee  of  public  service 
644,  §  62. 

Restriction  upon  county  board  delegating 
“power  to  act”  to,  644,  §  62. 

COMMON  CARRIER.  Ch.  27,  515,  §  1-57. 
Not  to  limit  his  common  law  liability  in 


COMMON  CARRIER — Continued. 

Negotiable  bill  in  duplicate — how  in¬ 
dicated,  517,  §  8. 

Non-negotiable — how  marked,  517,  §  9. 

Insertion  of-  name  of  person  to  be  noti¬ 
fied,  no  limitation  of  negotiability  of 
bill,  517,  §  10. 

Objections  by  consignor — form — uncon¬ 
ditional  bill,  517,  §  11. 

When  carrier  bound  to  deliver  goods 

517,  §  12. 

When  carrier  justified  in  delivering 
goods,  517,  §  13. 

When  carrier  delivers  goods  to  one  not 
entitled  thereto,  518,  §  14. 

When  carrier  fails  to  take  up  negotiable 
bill,  518,  §  15. 

When  carrier  delivers  part  of  goods, 

518,  §  16. 

Alteration,  addition  or  erasure  in  bill, 
518,  §  17. 

Where  negotiable  bill  lost  or  destroyed 
.518,.  §  18. 

Liability  for  duplicate  bill,  519,  §  19. 

Refusal  of  carrier  to  deliver  goods,  519, 

§  20. 

When  more  than  one  person  claims  title 
or  possession  of  goods,  519,  §  21. 

Validity  of  adverse  claim,  519,  §  22. 

Right  or  title  of  third  person  no  defense 
to  action  against  carrier  for  failure  to 
deliver  goods,  519,  §  23. 

Liability  of  carrier  to  consignee  or 
holder  of  bill — shipper’s  load  and 
count,  519,  §  24. 

Goods  attached  by  garnishment  or  levied 
upon,  520,  §  25. 

Attachment  of  negotiable  bill  by  cred¬ 
itor-injunction,  etc.,  520,  §  26. 

Carrier’s  lien  where  negotiable  bill  is 
issued,  520,  §  27. 

When  carrier  not  liable  for  failure  to 
deliver  goods,  520,  '§  28. 

When  negotiable  bill  negotiated  by  de¬ 
livery,  520,  §  29. 

When  negotiable  bill  negotiated  by  in¬ 
dorsement,  520,  §  30. 

Transfer  of  bill,  520,  §  31. 

How  negotiable  bill  negotiated  by  any 
person,  520,  §  32. 

•-What  acquired  by  person  to  whom  a  ne¬ 
gotiable  bill  has  been  duly  negotiated 
520,  §  33. 

What  acquired  by  transfer  of  bill  not 
negotiated,  521,  §  34. 

Obligation  to  endorse  negotiable  bill 
transferred,  etc.,  521,  §  35. 

Person  negotiating  or  transferring  for 
value,  warrants  what,  521,  §  36. 


receipt,  516,  §  1. 

Uniform  bills  of  lading  act. 

Bills  of  lading  issued  by  any  common 
carrier  governed  by  this  act,  516,  §  2. 
What  bill  must  embody,  516,  §  3. 

What  insertions  permitted  in  bill,  516. 
§  4. 

Non-negotiable  or  straight  bill  defined, 
516,  §  5. 


Indorser  not  liable  for  any  failure  of 
carrier  or  previous  indorser,  521,  §  37. 

No  warranty  by  mortgagee,  pledgee  or 
holder  of  bill  for  security,  521,  §  38. 

Validity  of  negotiation  of  bill,  how  im¬ 
paired,  522,  §  39. 

Possession  of  negotiable  bill  for  goods 
sold,  mortgaged  or  pledged,  522,  §  40. 


Negotiable  or  order  bill  defined,  516,  §  6. 
Negotiable  bills  not  to  be  issued  in  parts 
— liability,  516,  §  7. 

160 


Shipment  by  consignor  upon  contract 
etc.,  522,  §  41. 

Where  seller  of  goods  transmits  draft 
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and  bill — what  buyer  justified  in  as¬ 
suming,  522,  §  42. 

Rights  of  purchaser  for  value  in  negoti¬ 
ated  bill,  523,  §  43. 

Rights  or  remedies  of  mortgagee  or  lien 
holder,  523,  §  44. 

Issuing  bill  for  goods  not  received  by 
carrier — penalty,  523,  §  45. 

Issuing  bill  knowing  it  contains  false 
statement — penalty,  523,  §  46. 

Fraudulently  issuing  duplicate  or  addi¬ 
tional  negotiable  bill,  etc. — penalty, 
523,  §  47. 

Shipping  goods  mortgaged,  etc.,  without 
disclosing  title,  etc. — penalty,  523, 
§  48. 

Negotiating  or  transferring  bill  with-  in¬ 
tent  to  deceive — penalty,  523,  §  49. 

Securing  issue  of  bill  for  goods  not-  re¬ 
ceived — penalty,  524,  §  50. 

Issuing  non-negotiable  bill  without  the 
words  “not  negotiable” — penalty,  524, 
§  51. 

Rules  in  cases  not  provided  for,  524, 
§  52. 

Act  how  interpreted  and  construed,  524, 
§  53. 

Terms  defined,  524,  §  54. 

Not  apply  to  bills  delivered  prior  to  tak¬ 
ing  effect  of  this  act,  524,  |,x55. 

Repeal,  524,  §  56. 

Act  how  cited,  524,  §  57. 

Express  companies  regulated. 

Act  repealed,  525.  See  1889,  §  10. 

Inspection  of  equipment  and  operation 
of  safety  appliances  on  railroads,  1982, 

§  219-222. 

Railroads  must  equip  with  automatic 
couplers,  1983,  §  223-232. 

Headlights  on  locomotive  engines,  1996, 

.  §  307,  308.  .....  ./ 

Railroad  companies  held  to  comrpon  law 
liabilities,  1957,  §  96.  -  V' ‘ 

Criminal  carelessness  of,  812,  §  49. 

Obscene  books,  etc.,  depositing  with,  850, 

§  224. 

Liability  under  game  law,  1296,  §  5;  1297, 

§  9.  '  '  "  ,  '  ^ 

See  “Texas  or  Cherokee  Cattle 

All  persons  entitled  to  full  and  equal  qji- 
joyment  of  accommodation  of,  809, 

§  42i,  42 j. 

Regulation  of,  See  Public  Utilities,  1886, 

§  1-101. 

Transportation  of  explosives,  815,  §  54m, 
54n. 

COMMON  LAW.  Ch.  28,  525,  §  1. 

Continued  in  force,  525,  §  1. 

Criminal  cases  conducted  according  to, 
879,  §  428. 

COMMON  LAW  LIABILITY. 

Of  common  carriers,  516,  §  1. 

Of  railroad  not  to  limit,  1957,  §  96. 

COMMON  LAW. 

Marriages  void  except,  etc.,  1596,  §  4. 

COMMUTATION  TICKETS  issued  by  rail¬ 
roads,  1962,  §  126. 

COMPELLING. 

Confession,  837,  §  161. 

To  leave  state,  838,  §  162. 

Surrender  of  property  to  assignee,  92,  §  8. 


COMPENSATION. 

Extra  not  allowed  by  state,  LVIII,  §  19. 

For  private  property,  LV,  §  13. 

Under  eminent  domain  law,  1169,  §  1-17. 

For  property  taken  by  canal  commission¬ 
ers,  141,  §  9. 

For  property  taken  by  canals,  152,  §  3. 

For  property  damaged  under  drainage  act, 
926,  §  17;  953,  §  92. 

For  state  highway  commissioners,  2111, 

§.  2. 

For  state  highway  engineer,  2112,  §  4. 

For  county  superintendent  of  highways, 
2113,  §  8. 

Damage  for  laying  out  roads,  etc.,  tax  levy 
for,  2130,  §  58,  80. 

For  property  taken  for  toll  road,  2430, 
§  22,  23. 

For  toll  road  taken  by  county,  2431,  §  24. 

For  property  taken  for  toll  bridge,  2427, 
§  14. 

For  toll  bridge  taken  by  county,  2427,  §  15. 

For  property  taken  by  ferries,  1291,  §  23. 

For  property  taken  for  parks,  1725,  §  11; 
1738,  §  70-72. 

By  railroad  companies,  1941,  §  18,  19. 

By  street  railroads,  2413,  §  1,  2. 

Under  employers’  liability  act,  1206,  §  126- 
152h. 

Of  officers  See  “Fees  and  Salaries.” 

COMPETITION. 

Conspiracy  to  prevent,  811,  §  46. 

Cook  county  contract  to  be  let  to  lowest 
bidder,  646,  §  62,  item  8. 

COMPLAINT. 

In  proceedings  to  keep  peace,  869,  §  320. 

For  search  warrant,  874,  §  372,  373. 

Against  person  charged  with  crime,  871, 
§  348. 

In  bastardy,  127,  §  1. 

Of  toll-road  out  of  repair,  2430,  §  17. 

Against  master  of  apprentice,  78,  §  15. 

Bill  of  complaint  in  chancery,  164,  §  4. 

COMPOUNDING. 

A  crime,  811,  §  43. 

Claims  due  estate,  25,  §  82,  84. 

COMPTROLLER,  city,  appointment  of,  277, 
§  73. 

Of  Cook  county  county  clerk,  ex  officio , 
652,  §  63. 

To  pay  salaries  only  after  certification, 
406,  §  476. 

COMPULSION. 

Committing  crime  under,  866,  §  289. 

Shall  invalidate  will,  2488,  §  2. 

COMPULSORY  EDUCATION.  See  “ Schools  ” 
2234,  §  274,  275. 

CONCEALED. 

Assets  of  estate,  discovery,  compelled,  24, 

§  80. 

Weapons,  etc.,  816,  §  56. 

Weapons,  carrying,  813,  §  54a-54g. 

Search  of  person  for,  875,  §  380. 

CONCEALING. 

Death  of  bastard,  811,  §  44. 

Property  levied  on,  811,  §  44a. 

CONCEALMENT  of  cause  of  action,  limita¬ 
tion,  1577,  §  22. 

CONDEMNATION  OF  PROPERTY.  See 
“Eminent  Domain.” 
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CONDUCTOR  OF  RAILROAD  given  police 
power,  902,  §  539-542;  1958,  §  105. 
CONFESSION. 

Compelling,  by  assault,  837,  §  161. 

Of  defendant,  of  no  weight  in  divorce,  910, 
§  9. 

Of  judgment,  by  falsely  personating  an¬ 
other,  826,  §  104. 

For  fine  and  costs  in  criminal  case,  882, 
§  454. 

Judgment  by,  1873,  §  88. 

CONFIDENCE  GAME,  825,  §  98,  99. 
CONFISCATION  OF  ILLEGAL  FOOD,  2325, 
§  10. 

CONGRESS. 

Act  of  August  7,  1789,  XXII. 

May  7,  1800,  XXIII. 

February  3,  1809,  XXIV. 

April  19,  1818,  XXV. 

Authentication  of  records,  LXXVII. 
Naturalization  of  aliens,  LXXVIII. 
Fugitives  from  justice,  LXXXVII. 

Illinois  and  Michigan  Canal  lands, 
LXXXVIII. 

Illinois  Central  Railroad  lands,  LXXXVIII. 
Swamp  lands,  XC. 

Agricultural  College  lands,  XCI. 
CONGRESSIONAL  appointment,  1067,  §  150- 
151b. 

CONGRESSMEN. 

Election  of,  1046,  §  6. 

Return  of  votes  for,  1057,  §  71. 

Canvass  of  votes  for,  1057,  §  71. 
CONNECTIONS  OF  RAILROADS. 

With  warehouse,  coal  bank  or  coal  yard, 
LXXIV,  §  5. 

With  grain  warehouse,  1961,  §  120. 

With  each  other,  1947,  §  45. 

Over  bridges,  1947,  §  46. 

CONSCIENCE,  liberty  of,  LIV,  §  3. 
CONSCIENTIOUS  SCRUPLES. 

Against  bearing  arms,  LXXIV,  Art,  12,  §  6. 
Against  capital  punishment,  880,  §  433. 
Against  taking  an  oath,  1704,  §  4. 
CONSENT. 

Of  child  when  necessary  to  adoption,  36, 

§  4. 

Of  parent  or  guardian  to  marriage  of 
minor,  1596,  §  3. 

CONSENT  RULE,  in  ejectment  abolished, 
1036,  §  20. 

CONSERVATORS. 

May  enforce  contracts,  526,  §  8. 

To  prosecute  for  wjard  in  chancery,  164, 

§  5.  ‘  j  '  - 

May  petition  for  partition  for  ward,  1818, 

§  3. 

May  defend  for  ward  in  partition,  1818, 

§  4- 

Suit  on  bonds  of,  1711,  §  13. 

Upon  commitment  of  insane  person  to  hos¬ 
pital,  1583,  §  12. 

See  “Lunatics,  Idiots ,”  etc.,  1588,  §  1-45. 
When  probate  judge  may  remit  costs. 
1282,  §  64. 

Failing  to  account  for,  or  pay  over  trust 
funds,  larceny,  821,  §  81a. 

Or  THE  PEACE. 

Judges  and  justices,  869,  §  319 
Sheriff,  2284,  §  17;  871,  §  340. 

Coroner,  559,  §  6;  871,  §  340. 


CONSERVATORS — Continued. 

City,  village  and  town  officers,  278,  §  83; 
871,  §  340. 

Constable  to  keep  the  peace,  1844,  §  71. 

Warden  of  penitentiary  and  guards, 
1844,  §  71. 

CONSIDERATION. 

How  may  be  proved,  1321,  §  3. 

Total  or  partial  failure  of,  1674,  §  9. 

CONSIGNEE. 

Assessment  of  property,  2027,  §  18. 

Disposal  of  property  unclaimed  by,  2  460, 

§  1,  2. 

Rights  of  consignee  of  grain,  1960,  §  119. 

CONSIGNMENT  of  grain,  right  to  change, 
1961,  §  121. 

CONSOLIDATED  COMPANIES,  liability  of, 
581,  §  65. 

CONSOLIDATION. 

Of  claims  in  justice’s  suit,  1518,  §  53. 

Of  railroads,  LXXIII,  §  11;  1943,  §  23; 
1946,  §  39-41;  1976,  §  196,  197;  580, 
§  57;  1985,  §  237-240. 

Of  corporations,  581,  §  65. 

Of  corporations  with  banking  powers,  122, 
§  12,  13. 

CONSPIRACY. 

To  indict,  811,  §  45. 

To  do  an  illegal  act,  811,  §  46. 

Boycott— black  list,  811,  §  46. 

Against  people  of  state,  municipalities, 
etc.,  811,  §  46a. 

To  impede  business  of  railroad,  1959, 

§  110. 

See  “Criminal  Code,”  858,  §  269a-269h 

CONSTABLES. 

Election  of,  LXVI,  §  21. 

Election  and  term  of  office.  Art.  1,  1510. 

Justice  and  constables,  1510,  §  1. 

General  provisions,  1511,  §  6. 

Vacancy— how  filled,  1511,  §  7. 

Oath  of  office. 

Oath,  1512,  §  8. 

To  GIVE  BONDS — COMMISSIONS,  ETC. 

Bonds  of  justices  and  constables,  1512, 

§  9. 

Failure  to  qualify,  1512,  §  10. 

Certificate  of  qualification  of  justice — 
commission,  1512,  §  11. 

Certificate  of  election  to  constable,  1512, 

§  12. 

Record,  1512,  §  13. 

Resignation,  1512,  §  14. 

Remedies  upon  bond  of,  1531,  §  151-159. 

Not  to  practice  as  attorney^  107,  §  10. 

To  keep  the  peace  and  execute  warrants 
etc.,  871,  §  340. 

Offering  resistance  to,  852,  §  244,  245. 

Refusing  to  make  arrest,  822,  §  83. 

Permitting  escape,  823,  §  89,  90. 

Malfeasance  in  office  of,  846,  §  208-219. 

Failure  to  pay  over  collections,  1530 
§  144;  821,  §  79. 

Duty  with  jury  in  criminal  cases,  880, 

§  435. 

Tender  to,  2424,  §  7. 

When  to  act  as  coroner,  559,  §  8. 

May  serve  process  and  make  arrests  un¬ 
der  city  and  village  ordinances,  276, 

§  70. 
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At  election,  1052,  §  43-45. 

Special  in  criminal  cases,  1533,  §  166. 
Special  for  detection  of  horse  thieves, 
etc.,  599,  §  96. 

Fees  of,  in  first  and  second  class,  1271, 
§  41. 

Fees  of,  in  third  class,  1272,  §  42. 
Receipt  for  fees,  etc.,  1272,  §  43. 

Duty  of  constables,  1529,  §  129. 

Ex  officio  special  deputy  warden  under 
fish  and  game  law,  given  one  half 
fines  recovered  when  he  files  com¬ 
plaint,  1295,  §  2. 

Going  out  of  office,  to  finish  business, 
1531,  §  150. 

See  “Justices  and  Constables .” 
CONSTITUTION. 

Of  United  States,  IX. 

Amendments  to,  XV. 

Of  Illinois,  1818,  XXVIII. 

Of  1848,  XXXVII. 

Of  1870,  LIII. 

Boundaries,  LTV,  art.  1. 

Bill  of  rights,  LIV,  art.  2. 

Distribution  of  powers  LV,  art.  3. 
Legislative  department,  LV,  art.  4. 
Executive  department,  LXI,  art.  5. 
Judicial  department,  LXIV,  art.  6. 
Suffrage,  LXVIII,  art.  7. 

Education,  LXVIII,  art.  8. 

Revenue,  LXVIII,  art.  9. 

Counties,  LXX,  art.  10. 

Corporations,  LXXII,  art.  11. 

Militia,  LXXIII,  art.  12. 

Warehouses,  LXXIV,  art,  13. 
Amendments  to,  LXXIV,  art.  14. 
Amendments  of,  how  made,  LXXIV, 
art.  14;  54,  §  1-11. 

CONSTRUCTION. 

Of  statute,  general  rules  of,  2378,  §  1. 

Of  revised  acts,  2379,  §  2. 

Of  repealing  act,  2379,  §  3. 

Of  revenue  act,  2075”,  §  292. 
CONSTRUCTIVE  MORTGAGE,  1665  §  12 
CONTAGIOUS  DISEASE. 

Animals. 

Diseased  not  to  be  at  large,  857,  §  258. 
Texas  and  Cherokee  cattle,  62,  §  41-46. 
Pleuro-pneumonia,  co-operation  with  U. 

S.  in  suppression  of,  67,  §  62-65. 
Preventing  the  spread  of,  62,  §  47-58. 
Among  swine,  58,  §  7-10. 

CONTEMPT. 

Punishment  for,  by  General  Assembly, 
LVI,  §  9;  1334,  §  9. 

Of  court,  failure  to  file  answer  in  chan¬ 
cery,  166,  §  24;  167,  §  41. 

To  enforce  decree  in  chancery,  167,  §  42. 
By  sheriff  or  coroner,  in  not  returning 
process,  1858,  §  5. 

Violating  injunction,  1367,  §  13. 

Seeking  position  as  juror,  1505,  §  13. 
Sheriff  for  not  serving  juror,  1504,  §  11. 
Juror  for  not  attending  court,  1505,  §  15. 
Of  garnishee  refusing  to  deliver  property, 
1331,  §  25. 

For  non-payment  of  judgment  in  bastardy, 
128,  §  12. 

Executor  or  administrator  failing  to  set¬ 
tle,  30,  §  113. 


CONTEMPT — Continued. 

Failure  to  pay  over,  30,  §  114. 

Of  witness  to  will,  2488,  §  3. 

Of  witness  refusing  to  testify  before  com¬ 
missioners,  etc.,  1240,  §  36. 

Prisoner  for,  how  discharged,  1353,  §  36. 
Punishment  by  justice  for,  1532,  §  161 
162. 

CONTESTING. 

Creditor’s  claims,  assignment,  91,  §  5. 
Elections,  LXI,  §  4;  1060,  §  94-123. 

For  removal  of  county  seat,  661,  §  96 
Will,  2489,  §  7;  2491,  §  13,  14. 
CONTINGENT  REMAINDER  to  posthu¬ 
mous  child,  531,  §  14. 
CONTINUANCE. 

In  supreme  court  at  end  of  term,  678,  §  5. 
Of  cases  in  appellate  court  at  end  of  term 
682,  §  31. 

Of  cases  in  circuit  court,  etc.,  at  end  of 
term,  691,  §  56. 

When  service  not  in  time,  1858,  §  3. 

For  want  of  declaration,  1863,  §  32. 

On  amendment,  1865,  §  42. 

After  affidavit  of  merits  filed,  1867,  §  55 
For  evidence,  1868,  §  62-64. 

Discharge  for  want  of  prosecution  880 
§  438. 

In  criminal  cases,  affidavit  for,  879,  §  428a. 
Discretionary  with  court  to  refuse  879 
§  428a. 

For  absence  of  defendant  in  military  serv¬ 
ice,  1868,  §  65. 

Party  or  attorneys  in  legislature,  1868, 

§  66. 

In  chancery,  service  less  than  ten  days 
164,  §  11. 

For  publication,  165,  §  15. 

For  service  in  attachment,  97,  §  24. 

In  cases  of  bastardy,  127,  §  5. 

Of  hearing  before  auditors,  6,  §  15. 

Of  bill  to  enforce  contract,  526,  §  6. 

For  testimony  on  injunction  bill,  1367 
§  18. 

Exceptions  to — overruling  motions  for 
1872,  §  83. 

Before  justice,  1520,  §  67,  68. 

In  trial  of  right  of  property,  2458,  §  4. 
CONTRACTING. 

Labor  of  convicts  in  penitentiary,  1835 
§  25. 

Labor  of  convicts  on  public  roads  1853 
§  106,  107. 

Licensing  of  mason  contractors,  1225 
§  177-185. 

Labor  of  reform  school,  2017,  §  25. 

By  public  officer  beyond  authority,  846 
§  208. 

CONTRACTS.  Ch.  29,  525,  §  1-8. 

Scrawl,  a  good  seal,  525,  §  1. 

Enforcement  of  contract  in  case  of  death 
or  insanity,  525,  §  2. 

Petition— notice,  525,  §  3. 

Performance  of  contract,  526,  §  3. 

Pi  oceedings  by  executor,  etc.,  to  enforce 
performance,  526,  §  4. 

Service  on  minor  heirs,  526,  §  5. 
Continuance — decree,  526,  §  6. 

Record — costs,  526,  §  7. 

Guardians  and  conservators,  526,  §  8. 

No  law  impairing,  LV,  §  14. 
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Officers  of  state  charitable  institutions  not 
to  be  interested  in,  194,  §  40. 

Members  of  legislature  not  interested  in, 
LVII,  §  15. 

Not  authorized  by  law,  no  compensation, 
LVII  I,  §  19. 

By  city  or  village  for  water  supply,  338, 
§  266,  267. 

By  cities  with  each  other  for  sewerage, 
353,  §  323,  324. 

Under  commission  form  of  municipal 
government,  318,  §  193b54. 

For  work  by  sanitary  district,  362,  §  353. 

For  purchase  of  supplies,  etc.,  for  state 
charitable  institutions,  194,  §  40,  41. 

For  labor  of  convicts  in  penitentiary,  1835, 
§  25,  26.  ■ 

Convict  labor  not  to  be  contracted  to  any 
person,  firm,  etc.,  1846,  §  79. 

Commissioners  of  penitentiary  not  to  let 
by  contract  labor  of  convict,  LXXVI. 

For  supplies,  etc.,  for  Cook  county,  644, 
§  62. 

To  be  let  to  lowest  bidder,  644,  §  62. 

How  to  be  approved,  etc.,  644,  §  62. 

For  supplies  for  penitentiary,  1835,  §  28. 

For  building  southern  penitentiary,  1841, 
§  57;  1842,  §  62. 

By  married  women,  1363,  §  6. 

Completing  purchase  of  land  by  executor, 
etc.,  29,  §  110. 

Of  deceased,  when  may  be  performed  by 
executor,  etc.,  32,  §  126. 

Performance  in  case  of  lunacy  etc.,  1590, 

§  12. 

Of  lunatics,  idiots,  drunkards  etc.,  void, 
1590,  §  14. 

Voidable,  1590,  §  15. 

Gambling,  831,  §  130,  131. 

Fraudulent  for  sale  or  conveyance  of  prop¬ 
erty,  830,  §  121,  122. 

Of  commissioners  under  road  and  bridge 
law,  2132,  §  68-72;  2118,  §  26-30;  2120, 

§  35-39. 

See  “Frauds  and  Perjuries  ”  “State  Con- 
tractsp  “ Joint  Rights  and  Obliga- 
tions .” 

Preventing  competition  in  letting  of,  by 
state,  etc.,  811,  §  46. 

For  the  sale  or  lease  of  „railroad  or  street 
car  equipment  stock,  1948,  §  52. 

Of  tenant  of  alien  landlord  to  pay  taxes, 
void,  52,  §  9. 

Contracts  by  commissioners,  of  adjoining 
towns  or  districts  for  building  bridge, 
2120,  §  35;  2131,  §  64. 

CONVEYANCES.  Ch.  30,  526,  §  1-157. 

Livery  of  seizin  unnecessary — written 
conveyance  sufficient,  528,  §  1. 

Effect  of  conveyance,  528,  §  2. 

Conveyances  to  use,  529,  §  3. 

Lands  not  in  possession  may  be  conveyed, 
529,  §  4. 

Joint  tenancy — tenancy  in  common,  529, 

§  5. 

Entailment,  529,  §  6. 

After-acquired  title,  when  it  enures,  529, 

§  7. 

“Grant.”  “bargain,”  “sell,”  effect  of,  529, 

§  8. 


CONVEYANCES — Continued. 

Warranty  deed— form— effect,  530,  §  9. 
Quit-claim  deed— form— effect,  530,  §  10. 
Mortgage— form— effect,  530,  §  11. 
Homestead,  release  of  530,  §  11;  534,  §  27. 
Recitals  in  deeds  by  officers,  530,  §’  12. 
What  estate  conveyed,  531,  §  13. 

Rights  of  posthumous  child,  531,  §  14. 
School  and  canal  land  certificates  assign¬ 
able,  531,  §  15. 

Conveyances  by  county,  531,  §  16. 
Relinquishment  of  dower,  531,  §  17. 
Conveyance  by  married  woman,  531,  §  18. 
Acknowledgment  by  married  woman,  531, 
§  19. 

Acknowledgment  of  deeds,  etc. — when  may 
be  read  in  evidence,  531,  §  20. 

Deeds,  etc.,  acknowledged  before  justice  of 
another  county,  533,  §  21. 

Foreign  acknowledgment  —  certificate  of 
conformity,  533,  §  22. 

Foreign  acknowledgment — effect,  533,  §  23. 
Duty  of  officer  taking  acknowledgment, 

533,  §  24. 

Proof  of  execution,  534,  §  25. 

Form  of  acknowledgment,  534,  §  26. 
Release  of  homestead,  534,  §  27. 

Deeds,  etc.,  to  be  recorded,  534,  §  28. 
Certified  copies  recorded — evidence,  534, 
§  29. 

Effect  of  recording  as  to  creditors,  etc., 

534,  §  30. 

Record  of  deeds,  etc.,  not  acknowledged, 
notice,  534,  §  31. 

Acknowledgments  by  officers,  535,  §  32. 
Will  may  be  recorded — notice — evidence, 

535,  §  33. 

Deeds,  by  administrator  with  will  an¬ 
nexed,  535,  §  34. 

Deeds,  etc.,  evidence — record  or  copy,  evi¬ 
dence,  535,  §  35. 

Proof  of  loss  etc. — record  or  copy,  evi¬ 
dence,  535,  §  36. 

Proof  by  other  than  subscribing  witness 
>  1243,  §  51. 

Affidavits — proof  of  magistracy,  535,  §  37. 
Construction  of  this  act,  536,  §  38. 
Warranty — highway,  536.  §  39. 

Reversion  expectant — surrender — merger 

536,  §  40. 

U.  S.  PATENT — LOSS — RECORD  OR  COPY. 

U.  S.  patent — proof  of  loss — evidence, 
536,  §  41. 

To  CURE  DEFECTS  IN  THE  CERTIFICATE  OF 
ACKNOWLEDGMENT  OF  DEED,  ETC. 

Defects  cured  and  instruments  legal¬ 
ized,  536,  §  42. 

Certified  copies— evidence,  537,  §  43. 

To  LEGALIZE  ACKNOWLEDGMENTS  OF  DEEDS, 
ETC.,  TAKEN  BY  OFFICER  WHO  MAY  HAVE 
BEEN  STOCKHOLDER. 

Acknowledgments  of  deeds,  etc.,  taken 
by  officer  who  may  have  been  stock¬ 
holder,  legalized,  537,  §  43a. 
Emergency,  537,  §  43b. 

An  act  concerning  land  titles — registra¬ 
tion  OF  TITLES - RECORDERS  EX-OFFICIO 

REGISTRARS. 

Recorders  ex  officio  registrars,  537,  §  44. 
Bond  of  registrars,  537,  §  45. 


Index. 


2550 


CONVEYANCES — Continued. 

Deputies — duties  of — death  of  registrar, 
537,  §  46: 

Not  to  practice  as  an  attorney,  538,  §  47. 
Examiners,  etc.  to  take  oath,  give  bond, 
etc.,  538,  §  48. 

Liability  of  registrar  for  acts  of  deputy 
as  examiner,  538,  §  49. 

Bringing  land  under  act. 

Bringing  land  under  act,  538,  §  50;  555, 
§  50. 

Fee  to  be  first  registered,  538,  §  51. 
Subject  to  lesser  estates,  etc.,  538,  §  52. 
Title  derived  through  tax  sale,  etc.  538, 
§  53. 

Application  to  come  under  act — what  to 
contain,  538,  §  54. 

Any  number  of  contiguous  pieces  may 
be  included,  539,  §  56. 

Application  may  be  amended,  540,  §  57. 
To  what  court  application  may  be  made, 
— jurisdiction  and  power  of  court,  540, 
§  58. 

Application  to  be  entered  in  “Land 
registration  docket” —  parties  defend¬ 
ant,  540,  §  59. 

Application  for  initial  registration — how 
docketed,  540,  §  60. 

Application  to  be  referred  to  examin¬ 
er — proceedings — what  sufficient  proof 
of  issuance  of  original  abstract  or 
certified  copies  of  same — admissible 
in  evidence,  540,  §  61;  556,  §  61,  61a. 
Summons — return  and  service  of — de¬ 
fault,  541,  §  62. 

Notice  to  be  published — default,  541, 

§  63. 

Registration  of  land  title. 

Clerk  to  send  copy  of  publication  by 
mail,  541,  §  64. 

Who  may  oppose  application — answer  to 
be  verified,  541,  §  65. 

When  default  may  be  entered,  542,  §  66. 
Court  not  to  be  bound  by  report  of  ex¬ 
aminer,  542,  §  67. 

What  the  court  may  decree,  542,  §  68. 
Upon  whom  decree  binding — appeal — 
writ  of  error — when  court  may  review 
case,  542,  §  69. 

Within  what  time  action  may  be  com¬ 
menced,  542,  §  70. 

Within  what  time  any  person  not  barred 
or  concluded  by  such  order  or  decree 
may  assert  his  claim,  542,  §  71. 
Registering  the  title. 

Registering  the  title,  543,  §  72. 

Form  of  certificate  of  title,  543,  §  73. 
Subsequent  certificates,  543,  §  74. 

The  words  “heirs  and  assigns,”  543, 

§  75. 

Certificate — what  it  should  contain,  543, 

§  76. 

Certificate  where  two  or  more  are  inter¬ 
ested  in  the  land,  543,  §  77. 

“Register  of  titles” — what  to  contain, 

543,  §  78. 

Duplicate  certificate  of  title — to  be 
known  as  owner’s  duplicate,  543,  §  79. 
Owner’s  receipt  for  certificates  of  title, 

544,  §  80. 

In  case  of  final  registration  the  certifi- 
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cate  of  title  shall  relate  back,  etc.,  544, 
§  81. 

Such  certificate  to  be  prima  facie  evi¬ 
dence,  544,  §  82. 

The  rights  of  registered  owners,  544, 
§  83. 

Title  after  land  registered,  544,  §  84. 
Fraud — transfer  from  registered  owner 
—effect  of,  544,  §  85. 

.  Specific  performance— certificate  of  title 
conclusive  evidence,  544,  §  86. 

In  cases  of  ejectment,  545,  §  87. 
Memorial,  545,  §  88. 

The  effect  of  bringing  land  under  this 
act,  545,  §  89. 

Transfer. 

Transfer,  545,  §  90. 

Subdivision — sale  of  part — endorsement 
on  certificate,  545,  §  91. 

When  transfer  of  registered  land  shall 
be  deemed  to  be  registered,  545,  §  92. 
Filing  deeds,  etc. — marked,  546,  §  93. 
Instruments  to  be  kept  in  office,  546 
§  94. 

Forms  of  deeds,  etc.,  546  §  95. 

Address  of  owners — notice,  546,  §  96. 
Deeds,  etc.,  only  authority  to  registrar 
to  make  transfer,  546,  §  97. 

Taxes  —  assessments  —  dower  —  home¬ 
stead,  546,  §  98. 

Transferee  married  or  not,  546,  §  99. 
Registered  owner — delivering  up  cer¬ 
tificate — respecting  parcels  of  land 
that  may  be  included  in  one  certifi¬ 
cate,  546,  §  100. 

When  duplicate  certificate  of  title  lost 
— evidence — certified  copy  of  original 
may  be  issued,  546,  §  101. 

Mortgages,  leases  and  other  charges. 
Mortgages,  leases  and  other  charges, 
547,  .  §  102. 

On  filing  the  instrument  intended  to 
create  charge — proceedings,  547,  §  103. 
Trust  deed  to  be  deemed  a  mortgage, 

547,  §  104. 

When  mortgage,  etc.,  is  in  duplicate, 
triplicate  or  more  parts,  547,  §  105. 
Certified  copies,  547,  §  106. 

Assignment— how  effected  —  copy,  547, 

§  107. 

Release,  discharge  or  surrender  of  a 
charge,  547,  §  108. 

Charges — how  enforced— pendente  lite, 

548,  §  109. 

Attorneys  in  fact. 

Attorneys  in  fact,  548,  §  110. 

Trusts,  conditions  and  limitations. 

Trusts,  conditions  and  limitations,  548, 

§  111. 

Order  of  court  or  opinion  of  two  exam¬ 
iners — when  registration  conclusive 
'  evidence,  548,  §  112. 

Transmission. 

Transmission,  548,  §  113. 

Proceedings  for  transfer  to  heirs  or  dev¬ 
isees  of  deceased  registered  owner, 

549,  §  114. 

Order  conclusive,  upon  whom,  549,  §  115. 
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Dealings  of  assignees,  receivers,  mas¬ 
ters,  ETC. 

Dealings  of  assignees,  receivers,  mas¬ 
ters,  etc.,  549,  §  123. 

When  memorial  entered,  549,  §  124. 
Tax  sales. 

Tax  sales,  549,  §  125. 

Tax  deed — effect  of — when  certificate  to 
issue — notice — insane  person,  etc.,  550, 
§  126. 

Lis  pendens — notice. 

Lis  pendens — notice,  550,  §  127. 
Judgments,  etc. 

Judgments,  etc.,  550,  §  128. 
Attachment,  execution,  etc. — liens. 
Attachment,  execution,  etc. — liens,  550, 
§  129. 

When  registered  land  sold  under  execu¬ 
tion,  etc. — sheriff,  etc.,  to  file  certifi¬ 
cate  with  registrar — memorial — certifi¬ 
cate  of  redemption,  550,  §  130. 

Sale  of  registered  land  by  sheriff,  etc. — 
surrender  of  outstanding  certificate 
of  title,  551,  §  131. 

Liens  of  mechanics  or  others — notice, 
etc.,  to  be  filed  in  registrar’s  office, 

551,  §  132. 

When  lien  to  effect  the  title  of  regis¬ 
tered  land,  551,  §  133. 

Certificate  of  clerk  that  suit,  etc.,  has 
been  dismissed  to  be  filed  in  the  reg¬ 
istrar’s  office,  551,  §  134. 

Memorials  of  adverse  claim,  etc. 

Memorial  adverse  claim,  etc.,  551,  §  135. 
Proceedings  in  chancery. 

Proceedings  in  chancery,  for  modifica¬ 
tion  of  certificate,  551,  §  136. 
Aggrieved  persons  may  file  bill  in  cir¬ 
cuit  court,  552,  §  137. 

Nothing  in  two  sections  to  remove  bar 
— limitations —  bona  fide  purchasers, 

552,  §  138. 

Court  in  addition  to  costs  may  award 
damages,  including  attorney’s  fees, 

552,  §  139. 

Indices. 

Indices,  552,  §  140. 

Individual  indices — what  to  contain, 
652,  §  141. 

Indemnity  fund. 

Indemnity  fund,  552,  §  142. 

How  said  fund  should  be  invested  and 
how  paid  out,  552,  §  143. 
Proceedings  to  recover  compensation  for 

LOSS  OR  DAMAGE. 

Proceedings  to  recover  compensation 
for  loss  or  damage,  553,  §  144. 
Indemnity  fund — claims  for  damages, 

553,  §  145. 

Time  of  proceedings  limited. 

Time  of  proceedings  limited,  653,  §  146. 

Penalties. 

Penalties,  553,  §  147. 

Whoever  forges  or  procures  to  be 
forged,  etc.,  the  seal  of  the  registrar, 
etc.,  554,  §  148. 

Conviction  not  to  affect  the  remedy,  554, 
§  149. 

Docket  fees. 

Docket  fees,  554,  §  160. 
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Registrar’s  fees. 

Registrar’s  fees,  554,  §  151. 

Rules  of  proof  herein  set  forth  followed 
in  pending  cases,  554,  §  151a. 

Act — how  construed,  555,  §  152. 

Submission  to  vote  in  counties. 

Submission  to  vote  in  counties,  555, 
§  153. 

Emergency,  555,  §  154. 

Amendments  to  sections  50  and  61  upon 
adoption  of  act  by  people,  555,  §  50, 
61,  61a. 

Restraining  accumulations  in  convey¬ 
ances. 

Restraining  all  trusts  or  directions  in 
deeds,  etc.,  whereby  profits  shall  be 
accumulated  and  enjoyment  postponed 
beyond  time  therein  limited,  556, 
§  155. 

Validating  conveyances. 

Validating  conveyances  or  instruments 
enforcible  in  this  state  executed  with¬ 
out  the  state  without  a  seal,  where 
usage  of  state  did  not  require  it,  557, 
§  156. 

Certificate  as  to  usage  of  law,  evidence, 
557,  §  157. 

By  married  woman,  1363,  §  9. 

When  husband  or  wife  insane,  1364,  §  17. 

By  executor,  etc.,  valid  and  effectual,  29, 
§  107. 

On  sales  by  guardian  and  minor,  1344, 
§  28-33. 

On  sales  by  non-resident  guardians,  1346, 
§  47-49. 

On  sales  by  conservators,  1591,  §  23-27. 

On  sales  by  foreign  conservators,  1593, 
§  42. 

Under  decrees  of  chancery,  168,  §  46. 

On  sale  on  execution  of  decree,  1497, 
§  30-33. 

Of  lands  sold  for  taxes,  2063,  §  219-225. 

Reconveying  under  tax  titles,  2106, 

•  §  396. 

By  assignee  of  insolvent  debtor,  1377, 
§  18. 

By  assignee  on  assignment  for  benefit 
of  creditors,  92,  §  11. 

On  sale  in  partition,  1821,  §  30. 

On  real  estate  by  city  or  village  for 
school  purposes,  373,  §  374-377. 

By  towns,  how  made,  2442,  §  44. 

To  state  for  charitable  purposes,  173,  §  1. 

Of  homestead,  1244,  §  4. 

Effect  of  repealing  act,  2409,  §  6. 

To  hinder  creditors,  cause  of  attach¬ 
ment,  94,  §  1. 

Execution  of,  may  be  approved  by  other 
than  subscribing  witness,  1243,  §  51. 

Fraudulent,  830,  §  121,  122. 

Fraudulent  acknowledgment,  830,  §  123. 

Falsely  personating  another,  826,  §  104. 

In  gaming,  831,  §  131. 

To  penitentiary  commissioners  valid, 
1840,  §  53. 

By  penitentiary  commissioners  of  cer¬ 
tain  real  estate,  1840,  §  54. 

See  “Mortgages,”  1663,  §  1-26;  “ Frauds 
and  Perjuries  ”  1321,  §  1-17. 


Index. 


2552 


CONVEYORS  and  elevated  ways,  585,  §  68- 
72. 

CONVICTION. 

Not  to  work  corruption  of  blood  or  for¬ 
feiture,  LIV,  §  11. 

Of  a  crime  to  exclude  witness,  1234,  §  1. 

Record  of,  not  evidence  in  action  for 
civil  damages,  866,  §  293. 

Of  felony,  cause  for  divorce,  909,  §  1. 

When  vacates  office,  1063,  §  125. 

Punishment  on  second  and  subsequent, 
>  885,  §  473. 

Evidence  of  former  conviction,  885,  §  474. 

When  expenses  of  conviction  of  criminal 
in  another  state  paid,  884,  §  469,  470. 

CONVICTS. 

Under  18,  punished  how,  882,  §  449. 

Judgment  for  fine  and  costs,  lien  on  prop¬ 
erty  of,  882,  §  453. 

Bodies  of,  delivered  for  dissection,  881, 
§  443;  1601,  §  1-4. 

•  Governor  may  pardon,  LXII,  §  13. 

Certificate  of  restoration  to  citizenship, 
1840,  §  49. 

Conveyed  to  penitentiary,  883,  §  456,  457. 

What  furnished  on  discharge  from  peni¬ 
tentiary,  1834,  §  21. 

Contracting  labor  of  in  penitentiary,  1835, 

§  25,  26. 

Convict  labor,  1845,  §  75-105. 

Unlawful  to  let  labor  of,  LXXVI. 

Penitentiary  commissioners  may  restore 
good  time  to,  1839,  §  46. 

Transfer  from  Joliet  to  southern  peniten¬ 
tiary,  1841,  §  59;  1844,  §  67. 

To  be  employed  in  constructing  southern 
penitentiary,  1842,  §  60;  1843,  §  64 
65. 

To  which  penitentiary  to  be  sentenced, 
1843,  §  66. 

Not  to  labor  outside  walls,  1838,  §  44. 

In  reform  school,  labor  leased,  2017,  §  25. 

In  penitentiary,  tasks  and  overwork,  1836, 

§  29. 

Overwork  fund,  1836,  §  30. 

Sickness  of,  1837,  §  33. 

Good  time  of,  in  penitentiary,  1839,  §  45- 
49. 

In  penitentiary,  killing  of,  1838,  §  39. 

Cruel  punishments  and  whipping  unlaw¬ 
ful,  1838,  §  37. 

Insane  removed  to  insane  asylum,  1838, 

§  42. 

Rescue  of,  823,  §  88. 

Escape  of,  823,  §  89-92. 

Writ  of  error  by,  883,  §  458-468. 

May  acknowledge  judgment  with  surety 
for  fine  and  costs,  882,  §  454. 

Forbidden  to  vote  at  election,  1056,  §  70  • 
1058,  §  83.  ’ 

Discharged  when  unable  to  pay  fine  and 
costs,  883,  §  455. 

Labor  of  convicts  on  public  roads,  1853 
§  106. 

Under  control  of  county  board,  882,  §  450. 

See  “Penitentiary”  “ Reform  School,” 
Jails  and  Jailers,”  “Houses  of  Correc¬ 
tion.” 

CO-OBLIGORS  may  obtain  ne  exeat,  1669 
§  2. 


CO-OPERATIVE  ASSOCIATIONS  for  profit, 
605,  §  103-128. 

CO-OPERATIVE  ASSOCIATIONS,  butter 
and  cheese  factories,  43,  §  29-32. 

CO-OPERATION  with  U.  S.  in  suppressing 
pleuro-pneumonia,  67,  §  62-65. 

COOK  COUNTY. 

Additional  judges,  circuit  and  superior 
courts,  693,  §  70-72c;  1047,  §  13. 

Supervisors  in,  2449,  §  111. 

.Commissioners  of,  LXXI,  §  7;  643,  §  60-63. 

County  clerk  to  be  clerk  of  county  board 
and  ex  officio  comptroller,  652^  §  63 

Courts  of,  LXVI,  §  23-28.  See  “Courts,” 
690,  §  36-274. 

Justices  of,  LXVII,  §  28;  1511,  §  2-5. 

Salary  of  election  commissioners,  1113 
§  281. 

Salary  of  judges,  circuit  and  superior 
courts,  1280,  §  61. 

CO-PARCENERS. 

To  account,  4,  §  1. 

May  have  partition,  1818,  §  1. 

May  bring  ejectment,  1035,  §  5. 

COPPERAS  CREEK,  lock  and  dam  143 
§  30. 

COPY— COPIES. 

Of  instrument  or  account  sued  on,  1863 
§  32. 

In  attachment  against  water  craft,  101 
§  4. 

In  set-off,  1866,  §  49. 

Of  records,  how  proved,  1236,  §  13-19. 

Of  records  in  supreme  court,  when  used 
as  original,  2003,  §  4. 

Of  official  records  when  records  destroved 
2005,  §  11.  . 

Of  abstract  of  title  as  evidence,  2010,  §  29. 

Of  records  of  state  treasurer,  evidence 
2375,  §  5. 

Of  recoi  ds,  etc.,  in  auditor’s  office,  evi¬ 
dence,  111,  §  6. 

Of  records  of  wills,  2492,  §  18. 

Of  surveyor’s  record  of  surveys,  evidence 
2416,  §  7. 

Of  state  land  entries  evidence,  1237,  §  23. 

Of  record  of  deeds  in  another  county  when 
record  destroyed,  2004,  §  7. 

Of  deeds,  etc.,  when  record  destroyed 
2004,  §  6,  8. 

Of  deeds  from  court  records  re-recorded 
2004,  §  8. 

Of  canal  deeds,  records,  etc.,  evidence,  141, 

§  11*  / 

Of  certificates  and  patents  of  school  lands 
evidence,  2228,  §  236. 

Secretary  of  state  to  give,  of  laws,  etc 
2280,  §  5,  item  6. 

Of  missing  enrolled  laws  to  be  made  by 
secretary  of  state,  2282,  §  11. 

Certified  copies  of  same  evidence,  2282 

§11. 

Of  papers  in  custody  of  governor  or  secre¬ 
tary  of  state,  how  certified,  2281,  §  7. 

Of  papers,  etc.,  in  town  clerk’s  office  evi¬ 
dence,  2449,  §  117. 

Of  lost  U.  S.  patent,  536,  §  41. 

Of  bonds  of  sheriff,  evidence,  2283,  §  5. 

Of  coroner’s  bond,  evidence,  559,  §  5. 

Recording  certified  copies  of  conveyance 
534,  §  29. 
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Certified  copies  of  articles  of  incorpora 
tion  ot  co-operative  associations  as  evi 
dence,  609,  §  128. 

Of  indictment  furnished  accused,  LIV 
§  9;  878,  §  421. 

Service  of  justice,  summons  by,  1514 
§  19-25. 

COPYING  laws,  journals,  etc.,  See  ‘‘State 
Contracts 2295,  §  1-69. 

CORNER  STONES  planted  by  surveyor 
1855,  §  1;  1855,  §  4. 

In  grading  roads  not  to  be  disturbed 
2139,  §  105. 

CORNERING  market,  831,  §  130. 

CORONERS.  Ch.  31,  558.  §  1-27. 

Commission,  558,  §  1. 

Bond,  558,  §  2. 

Oath,  558,  §  3. 

Failure  to  give  bond  or  take  oath,  558,  §  4. 

Copies  of  bond,  evidence,  559,  §  5. 

Coroner  conservator  of  the  peace,  559,  §  6. 

When  coroner  to  act  as  sheriff,  559,’  §  7. 

When  constable  to  act  for  coroner,’  559 

§  8.  ’ 

Sheriff’s  office  vacant — coroner  to  act,  559, 

§  9. 

Inquests. 

To  take  charge  of  body— jury,  559,  §  10. 

Not  to  remove  dead  body  from  county 
without  permission  of  coroner 


penalty,  559,  §  10a. 

Bystanders,  559,  §  11. 

Penalties  against  jurors.  559,  §  12. 

Oath  of  jurors,  560,  §  13. 

Duty  of  jurors  on  inquest,  560,  §  14. 

Summoning  witnesses  —  compelling  at¬ 
tendance — oath,  560,  §  15. 

Recognizance  of  witness,  560,  §  16. 

Witness  committed — returns  of  coro¬ 
ner,  560,  §  17. 

Testimony  reduced  to  writing,  etc.,  560, 
§  18. 


Inquest  record  to  be  kept,  560,  §  19. 
Disposition  of  property,  etc.,  561,  §  20. 
Disposition  of  body — burial,  561,  §  21. 
Liability  of  railroads,  etc.,  for  burial  ex¬ 
penses,  561,  §  22. 

Arrest  and  commitment  of  slayer,  etc 
561,  §  23. 

When  justice  to  act  as  coroner,  561 
§  24. 


Dead  body  not  to  be  embalmed  without 
permission — penalty,  561,  §  24a. 
Deputies. 

May  appoint  deputies,  561,  §  25. 
Deputy  to  take  oath,  561,  §  26. 

Duties  of  deputy,  561,  §  27. 

Election  of  LXXI,  §  8;  1047,  §  17. 

Terms  of  office,  LXXI,  §  8. 

Fees  of,  1265,  §  26. 

Of  Cook  county,  salary  of,  1266,  §  31. 

Fees  of  jurors  on  inquests,  1272,  §  45. 
When  deliver  body  for  dissection,  1601 
§  L 

Refusing  to  arrest,  etc.,  822,  §  83. 

To  act  as  jailer  when  sheriff’s  office  va¬ 
cant,  559,  §  9. 

Not  to  practice  as  attorney,  107,  §  10. 
Privilege  from  jury  duty,  1503,  §  4. 

Where  county  united,  657,  §  74. 


CORPORATIONS.  Ch.  32,  562,  §  1-230. 

For  pecuniary  profit. 

Foimed  for  all  lawful  purposes,  except, 
etc.,  565,  §  1.  ’ 

License — how  obtained,  565,  §  2. 
Meeting  to  organize — elections — cumu¬ 
lative  vote — vacancies,  565,  §  3 
Organization  completed,  566,  §  4. 
General  powers,  566,  §  5. 

Restriction  as  to  real  estate,  566,  §  5. 
Directors— officers— by-laws,  566,  §  6. 
Stocks— installments  —  compelling  nav- 
ment,  567,  §  7.  J  J 

Transfer  of  stock— liability  of  stock¬ 
holders,  567,  §  8. 

Legislative  power  reserved,  567,  §  9. 
Continuance  after  expiration  of  char¬ 
ter,  567,  §  10. 

_  Rights  after  expiration  of  charter,  567 

§  11. 

Remedies  not  affected  by  dissolution, 

567,  §  12. 

Books  of  account — inspection  of,  567, 

§  13. 

Failure  to  elect  officers  not  to  dissolve 

568,  §  14. 

Assessments,  etc.,  568,  §  15. 

When  directors  and  officers  liable  for 
debts,  568,  §  16. 

Annual  statement  of  real  estate  568 
§  17.  ’ 

Assuming  corporate  powers  without 
complying  with  this  act,  568,  §  18. 
Dividends  of  insolvent  company — liabil¬ 
ity,  568,  §  19. 

Meetings  of  officers,  568,  §  20. 

False  reports,  etc.,  liability,  568,  §  21 
Stockholders’  meetings,  568,  §  22. 
Executors,  etc.— liability,  569’,  §  23. 
Executor,  etc.,  may  vote,  569,  §  24. 

Suits  in  equity  against  stockholders, 
power  of  courts  of  equity  in,  569’ 

§  25. 

Foreign  corporations— real  estate,  569 
§  26. 

Certified  copy  of  charter  evidence,  569 
§  27. 

Location  of  street  railroads — consent 
569,  §  28. 

Unlawful  to  issue  license  to  incorporate 
under  name  of  heretofore  existing 
corporation  until  thirty  days  etc 

569,  §  28%. 

Corporations  not  for  pecuniary  profit 
How  organized,  570,  §  29. 

Certificate  of  organization,  570,  §  30. 
Record  of  certificate,  570,  §  30. 

General  powers,  570,  §  31. 

When  not  deemed  insurance  company 

570,  §  31.  • 

Trustees,  directors  or  managers,  570 

§  32. 

Borrowing  money,  570,  §  32. 

Certificate  of  election  recorded,  570 
§  32. 

Vacancies  in  trustees,  etc.,  570,  §  32. 
Distribution  of  dividend  made,  571,  §  33. 
Final  dissolution  of  corporation  571 
§  33. 

Changing  articles  of  association,  571 
§  34. 
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Organized  under  special  charters. 

Boards  of  trustees,  directors  or  mana¬ 
gers,  571,  §  34a. 

Change  of  name,  etc. — effect  of,  571, 
§  34b. 

Religious  corporations. 

How  organized,  572,  §  35. 

Affidavit  of  organization — evidence,  572, 

§  36. 

Term  of  office  of  trustees,  572,  §  37. 

Failure  to  elect  trustees,  not  to  dissolve, 

572,  §  38. 

Subsequent  election,  572,  §  39. 

Vacancies,  572,  §  39. 

Removal  of  trustees,  572,  §  40. 

Property  to  vest  in  corporation,  except, 
etc.,  572,  §  41. 

May  acquire  and  hold  land,  etc.,  limi¬ 
tation,  572,  §  42. 

Powers  of  trustees  and  society  over 
property,  573,  §  43. 

Existing  societies  may  organize  under 
this  act,  573,  §  44. 

Camp  grounds,  573,  §  45. 

Right  to  publish,  etc.,  books,  etc.,  573, 
§  46. 

To  what  societies  act  applies — trustees, 

573,  §  46a. 

Form  of  affidavit  to  be  filed  with  re¬ 
corder  of  deeds,  573,  §  46b. 

Successor  to  presiding  officer  or  other 
trustee,  574,  §  46c. 

Removal  of  trustees,  574,  §  46d. 

Trustees  to  have  perpetual  succession — 
powers,  574,  §  46e. 

Trustees  may  acquire  and  use  land,  575, 
§  46f. 

Appointment  of  trustees — term  of  office 
etc. — affidavit  of  appointment  filed 
with  recorder — duplicate  copy  with 
secretary  of  state,  575,  §  46g. 

Words  defined,  575,  §  46h. 

Former  organizations  may  incorporate 
under  this  law,  576,  §  46i. 

May  acquire  and  use  land — limitation, 
576,  §  46j. 

Construction  of  act,  576,  §  46k. 

General  provisions. 

Legislative  control  reserved,  576,  §  47. 

Prior  acts  repealed  as  to  future  organ¬ 
ization,  576,  §  48. 

Repeal — saving,  576,  §  49. 

Church  corporations. 

Power  to  lease,  improve,  mortgage, 
bond,  sell  or  otherwise  dispose  of  real 
estate,  577,  §  49iA. 

Repeal,  577,  §  4914a. 

Voluntary  dissolution  of  corporations. 

Dissolution — vote  of  stockholders,  577, 
§  49a. 

Meeting  of  stockholders — notice,  577, 
§  49b. 

Meeting — how  conducted,  577,  §  49c. 

Meeting  of  stockholders — dissolution — 
record  to  be  filed — notice  of  dissolu¬ 
tion,  577,  §  49d. 

When  deemed  dissolved  —  corporate 
name,  578,  §  49e. 
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Educational  or  charitable  corporations. 

Dissolution  of  corporation  not  for  profit, 
578,  §  49f. 

Changing  name  and  place  of  business; 

INCREASING  AND  DECREASING  CAPITAL 
STOCK  AND  NUMBER  OF  DIRECTORS,*  CON¬ 
SOLIDATION. 

Meeting  of  stockholders — restriction, 

578,  §  50. 

Notice  of  meeting  of  stockholders  and 
others,  579,  §  51. 

Manner  of  voting — two  thirds  necessary, 

579,  §  52. 

Certificates  of  votes  filed — change  ac¬ 
complished,  etc.,  580,  §  53. 

Notice  of  change  to  be  published,  580, 
§  54. 

Provisions  extending  to  corporations 
other  than  stock,  580,  §  55. 

Rights  reserved,  580,  §  56. 

Consolidation  of  railroad  companies — 
notice,  580,  §  57. 

Emergency,  580,  §  58. 

Amendatory  Act  of  1877. 

Meeting  of  stockholders,  580,  §  59. 

Special  meeting — notice,  581,  §  60. 

Manner  of  voting,  581,  §  61. 

Certificate  of  vote  filed,  581,  §  62. 

Changes  accomplished,  581,  §  62. 

Repeal,  581,  §  63. 

Emergency,  581,  §  64. 

Consolidation. 

Consolidated  company  liable  for  debts 
of  original  companies,  581,  §  65. 

Corporations  acting  by  attorney. 

Corporations  may  act  by  attorney,  581, 

§  66. 

Foreign  corporations. 

Loans  by,  582,  §  67. 

Loans  on  real  estate  by  foreign  corpora¬ 
tions. 

Foreign  cororations  may  loan  money 
on  same  terms,  etc.,  in  this  state,  as 
domestic — may  also  buy  in  real  es¬ 
tate — when  same  to  be  sold,  582, 
§  67a. 

Foreign  corporations — regulating  admis¬ 
sion  TO  DO  BUSINESS  IN  ILLINOIS. 

Foreign  corporations  must  comply  with 
act  before  it  can  do  business  in  this 
state,  583,  §  67b. 

Must  make  application  to  Secretary  of 
State — statement — charter  or  certifi¬ 
cate  of  incorporation  must  be  filed, 
583,  §  67c. 

Affidavit  as  to  location  of  office — reports 
— shall  not  hold  real  estate  except, 
etc. — fees,  584,  §  67d. 

Act  not  to  be  construed  to  release  cor¬ 
porations  required  to  make  deposits, 
etc.,  584,  §  67e- 

Secretary  of  State  may  propound  inter¬ 
rogatories — failure  to  answer — revoca¬ 
tion  of  authority— when  Attorney  Gen¬ 
eral  to  act,  585,  §  67f. 

Penalty,  585,  §  67g. 

Act  not  to  be  construed  as  affecting  cer¬ 
tain  corporations,  585,  §  67h. 

Repeal,  585,  §  67i. 
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Act  not  affecting  foreign  corporation 
operating  a  railroad,  585,  §  67j. 
Elevated  ways  and  conveyors. 
Organization— articles  of  incorporation, 
585,  §  68. 

Right  of  way— how  obtained,  586,  §  69. 
May  take  material — compensation,  586, 
§  70. 

Capital  stock — increase,  586,  §  71. 
Powers  of — restriction,  586,  §  72. 

Use  of  streets  by  elevated  railroads. 
Petition  of  landowners,  587,  §  73. 

When  street  more  than  a  mile,  587,  §  74. 
Repeal,  587,  §  75. 

Total  abstinence  societies. 

Election  of  members,  587,  §  76. 
Emergency,  587,  §  77. 

Homestead  loan  associations. 

License — how  obtained,  587,  §  78. 

Must  organize  and  do  business  under 
this  act— penalty,  588,  §  78a. 

Meeting  to  organize,  588,  §  79. 
Organization  completed,  588,  §  80. 
Corporate  rights,  588,  §  81. 

Directors — officers,  588,  §  82. 

Officers’  bond,  589,  §  82a. 

Power  to  borrow  money,  589,  §  82b. 
Matured  shares,  590,  §  82c. 

Capital  to  be  accumulated,  590,  §  83. 
Withdrawals— voluntary,  590,  §  83a. 
Advance  on  shares  —  balance  —  settle¬ 
ments,  590,  §  83b. 

Withdrawals— involuntary,  591,  §  83c. 
Deceased  members,  591,  §  83d. 
Membership  fees— dues — penalty,  .  591, 

§  83e. 

Who  may  become  subscribers,  591,  §  84. 
Meeting  of  directors,  592,  §  85. 

Loan  of  money,  592,  §  85. 

Life  insurance,  592,  §  85a. 

Failure  to  give  security  for  loan,  592, 

§  86. 

Payment  of  loan — premium  refunded, 
592,  §  87. 

Premiums,  fines,  etc.,  not  usurious,  593, 

§  88. 

Stock  and  notes  not  to  be  taxed,  593, 

§  88. 

Corporate  existence  not  to  cease  on  fail¬ 
ure  to  elect,  593,  §  89. 

May  purchase  real  estate,  593,  §  90. 
Existence  may  be  extended,  593,  §  91. 
Annual  report  to  auditor — penalties  for 
not  making,  or  for  making  false  or 
wrong  reports,  593,  §  91a. 

Duty  of  auditor — fees,  594,  §  91b. 

Auditors — duty — when  assets  are  im¬ 
paired,  etc.,  594,  §  91c. 

Auditor — custodian — special  meeting  of 
stockholders — report,  594,  §  91d. 
Custodian — duties  of — reports — compen¬ 
sation,  594,  §  91e. 

Meeting  of  shareholders  —  reorganiza¬ 
tion — new  management,  595,  §  91f. 
Voluntary  liquidation — duty  of  auditor 
and  custodian,  595,  §  91g. 

If  the  auditor  finds  that  association  can¬ 
not  be  reorganized,  to  report,  to  at¬ 
torney  general — duty  of  attorney  gen¬ 
eral — proceedings,  595,  §  91h.  ' 
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Auditing  committees  —  compensation, 
595,  §  91i. 

When  association  may  re-organize  or  go 
into  voluntary  liquidation,  595,  §  91j. 
When  a  meeting  of  shareholders  to  be 
called— notice  to  be  given,  595,  §  91k. 
Directors  to  present  exhibit  of  the  af¬ 
fairs— to  be  printed,  596,  §  91 1. 
Voting — adoption  of  resolution  to  reor¬ 
ganize  or  liquidate,  596,  §  91m. 
Power  of  shareholders  at  special  meet¬ 
ing,  596,  §  91n. 

Resolution  passed  by  such  special  meet¬ 
ing — complete  record  of  any  proceed¬ 
ings  to  be  made— report— notice  to  be 
published,  596,  §  91o. 

When  receiver  may  be  appointed,  597, 
§  91p. 

Apportionment  of  profits,  597,  §  91q. 
Contingent  fund,  597,  §  91r. 

May  release  trust  deed,  597,  §  91s. 
Release  valid,  597,  §  91t. 

Foreign  building  loan  and  homestead  as¬ 
sociations. 

Deposit — condition  before  transacting 
business — certificate,  597,  §  91u. 

When  auditor  may  issue  certificate,  598, 
§  91v. 

May  use  interest,  598,  §  91w. 

Deposit — how  made,  598,  §  91x. 

When  auditor  may  cancel  certificate, 

§  91y. 

Fees  of  auditor,  598,  §  91z. 

Penalty  for  not  complying  with  act,  598, 

§  91zz. 

Receivers  and  attorney’s  fees  in  receiv¬ 
ership  cases  of  building  and  loan  as¬ 
sociations. 

Fees  of,  in  building  and  loan  associa¬ 
tions,  599,  §  91zzz. 

For  the  detection  and  apprehension  of 
horse  thieves,  etc. 

Who  authorized  to  form,  599,  §  92. 
Organization,  how  effected,  599,  §  93. 
Organization  completed,  599,  §  94. 
Powers  —  constitution  and  by-laws,  599, 

§  95. 

May  cal!  to  their  aid  peace  officers  of 
•  the  state,  599,  §  96. 

List  of  special  constables,  599,  §  96. 

Shall  keep  books,  etc.,  600,  §  97. 
Companies  organized  under  previous 
act,  etc.,  600,  §  98. 

Repeal,  600,  §  99. 

Surety  business. 

Enacting  clause,  600,  §  100. 

On  what  bonds  company  may  take 
surety — release  of,  600,  §  101. 

When  company  qualified  to  act  as  sure¬ 
ty  or  guarantor  —  compliance  with 
every  law,  etc.,  601,  §  102. 

Certificate  of  superintendent  of  insur¬ 
ance  to  be  evidence  of  qualification  of 
such  company  and  of  its  organization 
to  become  and  be  accepted  as  sole 
surety  on- all  bonds,  etc.,  601,  §  102a. 
Receiver  may  be  allowed  reasonable 
sum  paid  to  obtain  surety  on  his 
bond,  601,  §  102b. 
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Bond— estoppel— authority  of  agent  to 
sign,  601,  §  102c. 

When  suit  may  be  brought  against  a 
company,  601,  §  102d. 

Repeal,  602,  §  102e. 

Management  and  regulation  of  surety 

COMPANIES. 

What  corporations  may  be  formed  un¬ 
der  this  act,  602,  §  102f. 

Formation  of  corporation  under  this 
act,  602,  §  102g. 

When,  organization  completed,  602, 
§  102h. 

Election  of  directors,  602,  §  102i. 

Report  to  corporators — what  to  contain 
— insurance  superintendent — examin¬ 
ation-investing  capital,  603,  §  102.1. 
Corporation — deposit  with  insurance  su¬ 
perintendent,  etc. — exchange  of  bonds 
—fees,  603,  §  102k. 

Certificate  of  deposit — when  fully  or¬ 
ganized,  603,  §  102 1. 

When  unlawful  for  corporation  to  do 
business  in  this  state,  603,  §  102m. 
Examination  by  insurance  superintend¬ 
ent-expenses  of,  604,  §  102n. 

Agent — certificate  of  authority,  604, 

§  1 02o. 

Penalty,  604,  §  102p. 

Fees,  604,  §  102q. 

Corporation  ceasing  to  do  business-in¬ 
surance  superintendent  shall  notify 
claimant  to  bring  suit,  604,  §  102r. 
What  laws  subject  to,  604,  §  102s. 

How  capital  stock  increased,  604, 

§  102t. 

Emergency,  604,  §  102u. 

Co-operative  associations  for  profits. 

What  statement  to  be  filed  with  secre¬ 
tary  of  state,  605,  §  103. 

License  as  commissioner,  605,  §  103. 
Limitation  as  to  number  of  shares  in 
capital  stock,  605,  §  104. 

When  ten  shares  subscribed,  meeting  of 
subscribers,  605,  §  105. 

Notice — election  of  directors,  605,  §  105. 
Report  of  commissioners,  605,  §  106. 
Certificate  of  complete  organization,  605, 

§  106. 

When  license  deemed  revoked,  605, 

§  106. 

Corporate  powers,  605,  §  107. 

Corporate  powers,  how  exercised,  605, 

§  108. 

Officers — by-laws,  605,  §  108. 
Compensation  of  officers — duties  of  sec¬ 
retary,  606,  §  109. 

Amount  of  shares — subscriptions,  when 
payable,  606,  §  110. 

Forfeiture  of  stock,  606,  §  110. 
Assignment  of  stock — liability  of  share¬ 
holders,  606,  §  111. 

Dividends  and  profits,  606,  §  112. 

Work,  how  classified  and  assigned — ap¬ 
peal,  606,  §  112. 

Labor  to  be  performed  by  shareholders 
— substitute,  607,  §  113. 

What  may  be  done  with  share  upon 
death  of  shareholder,  607,  §  114. 


CORPORATIONS — Continued. 

Increasing  membership  of  shareholders, 
607,  .§  115. 

Reservation  by  general  assembly,  607, 
§  116. 

When  powers  expire  by  limitation,  607, 
§  117. 

Liability  upon  dissolution,  607,  §  117. 
Duty  of  directors  to  keep  books,  etc. — 
right  to  examine  same,  607,  §  118. 
Failure  to  elect  on  day  designated  by 
by-laws,  or,  etc.,  608,  §  119. 
Assessments  upon  unpaid  shares  of 
stock,  608,  §  120. 

Individual  liability  of  directors  and  offi¬ 
cers,  608,  §  121. 

Individual  and  joint  liability  where 
dividend  paid  when  association  is  in¬ 
solvent,  etc.,  608,  §  122. 

Directors’  meetings,  608,  §  123. 
Shareholders’  meetings— presiding  offi¬ 
cer — quorum,  608,  §  124. 

Adopting,  amending  or  repealing  by¬ 
laws — voting,  608,  §  125. 

Liability  for  debts,  608,  §  126. 

Receiver  to  close  up  affairs,  609,  §  127. 
Certified  copies  of  articles  of  incorpor¬ 
ation,  etc.,  609,  §  128. 

Administration  of  trusts  by  trust  com¬ 
panies. 

Corporation  may  be  appointed  assignee 
trustee,  guardian,  etc.,  609,  §  129. 
Court  may  appoint  corporation,  etc.,  609, 

§  130. 

When  corporation  not  required  to  give 
bond,  610,  §  131. 

Corporation  to  pay  interest,  610, .  §  132. 
Compensation,  610,  §  133. 

Corporation  to  deposit  with  auditor — 
duty  of  auditor — mortgage  given  or 
taken  in  violation  of  the  provisions  of 
act,  null  and  void,  610,  §  134. 

When  deposit  in  bonds  and  mortgages, 

610,  §  135. 

Certificate  of  authority  from  auditor, 

611,  §  136. 

Statement  to  be  filed  with  auditor,  611, 

§  137. 

What  report  to  contain,  611,  §  138. 
Power  and  duty  of  auditor,  611,  §  139. 
Auditor  to  visit  corporations  annually 

611,  §  140. 

May  cause  proceedings  to  be  instituted 
against  corporations,  612,  §  141. 
Certificates  may  be  revoked,  612,  §  3  42. 
Penalty,  612,  §  143. 

Abstract  of  statement  to  be  published 

612,  §  144. 

Fees,  613,  §  145. 

May  retire  from  business,  613.  §  146. 
Repeal,  613,  §  147. 

Mining  and  manufacturing  companies 
may  hold  stock  in  railroad  com¬ 
panies. 

May  purchase  and  hold  stock  of  rail¬ 
road  companies — when,  613,  §  148. 

Dissolution  of. 

Dissolution  of — proceedings  for,  613, 

§  149. 

Proceedings  —  how  commenced,  613 
§  150, 
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Proceedings— notice,  614,  §  151. 
Attorney-general— affidavit,  611,  §  152. 
Practice— chancery,  614,  §  153. 

Separate  docket,  614,  §  154. 

Upon  the  hearing— resolution,  614,  §  155. 
Costs,  614,  §  156. 

Gas  companies. 

May  sell  or  lease  their  personal  prop¬ 
erty,  etc.,  to  other  gas  companies 
etc.,  614,  §  157. 

Companies  may  consolidate,  614,  §  158. 
What  gas  companies  may  distribute,  614, 
§  159. 

How  purchase  and  sale  or  lease  or  con 
solidation  may  be  made,  614,  §  160. 
The  agreement  of  sale,  purchase,  iease 
or  consolidation  to  be  submitted  to  a 
meeting  of  stockholders,  615,  §  161. 
Meeting  of  stockholders  to  ratify  agree¬ 
ment,  etc.,  615,  §  162. 

Rights  of  stockholders  who  object  to 
the  purchase,  sale  or  consolidation, 

615,  §  163. 

What  companies  shall  be  declared  con¬ 
solidated  or  merged,  615,  §  164. 
Rights  and  legal  obligations  of  consoli¬ 
dated  company,  616,  §  165. 

Purchase  and  sale,  lease,  consolidation 
and  merger,  not  a  violation  of  the 
provisions  of  any  ordinance  or  bond 
and  not  to  affect  suits  pending,  616, 

§  166. 

Price  and  quality  of  gas  to  be  furnished, 

616,  §  167. 

Penalty  for  violating  provisions  of  this 
act,  617,  §  168. 

Legalizes  Illinois  state  poultry  associa¬ 
tion. 

Legalizes  poultry  association,  617,  §  169. 
Officers  of  the  association,  617,  §  170. 
Annual  exhibition,  617,  §  171. 
Appropriates,  $2,000,  617,  §  172. 

Illinois  state  poultry  association. 

Where  articles  of  incorporation  are  re¬ 
corded,  617,  §  172a. 

Officers  of  association,  617,  §  172b. 
Annual  exhibition,  618,  §  172c. 
Appropriates  $2,000,  618,  §  172d. 

To  enable  the  construction  by  incorpo¬ 
rated  companies  of  levees,  canals 

AND  TUNNELS  FOR  AGRICULTURAL,  MIN¬ 
ING  AND  SANITARY  PURPOSES. 

What  to  state  in  articles  of  incorpora¬ 
tion,  618,,  §  173. 

May  acquire  by  purchase  or  law  of  emi¬ 
nent  domain,  618,  §  174. 

Power  of  such  corpoi^tions,  618,  §  175. 
For  the  incorporation,  management,  and 

REGULATION  OF  PAWNERS’  SOCIETIES  AND 
LIMITING  THE  RATE  OF  COMPENSATION  TO 
BE  PAID  FOR  ADVANCES,  STORAGE  AND 
INSURANCE  OF  PAWNS  AND  PLEDGES,  AND 
TO  ALLOW  THE  LOANING  OF  MONEY  UPON 
PERSONAL  PROPERTY. 

Corporations,  how  formed,  618,  §  176. 
Where  corporations  may  be  organized, 
619,  §  177. 

When  advances  may  be  made,  619,  §  178. 
When  authorized  to  borrow  money,  619, 

§  179. 
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Compensation  for  money  advanced,  619, 
§  180. 

When  and  how  property  pledged  may  be 
sold,  619,  §  181. 

How  loans,  etc.,  may  be  renewed,  619, 
§  182. 

Account  to  be  kept — what  to  contain, 
619,  §  183. 

Where  to  do  business,  619,  §  184. 
Annual  dividends,  619,  §  185. 
Appointment  of  directors  by  governor 
and  mayor,  619,  §  186. 

Annual  report,  619,  §  187. 

Duty  and  power  of  auditor,  619,  §  188. 
Violations  of  act  to  be  reported  by  di¬ 
rectors,  619,  §  189. 

Not  to  have  banking  powers  or  receive 
deposits,  620,  §  190. 

Penalty,  620,  §  191. 

What  corporation  to  make  annual  re¬ 
port  TO  SECRETARY  OF  STATE- 

Corporations  to  file  with  secretary  of 
state  a  statement,  620,  §  192. 

What  report  to  contain — failure — pen¬ 
alty — fees  of  secretary,  620,  §  193. 
Duties  of  secretary  of  state  to  send 
blanks  to  such  corporations — publica¬ 
tion  of  list,  etc.,  620,  §  194. 

Publishers  to  transmit  notices  by  mail 
to  the  secretary  of  state,  etc.,  621 
§  195. 

Fee  for  publication,  621,  §  196. 

Secretary  of  state  to  make  list  of  all 
corporations  which  have  made  the  re¬ 
port— what  list  contain,  etc.,  621 
'  §  197. 

Corporations  failing  to  make  report- 
penalty,  621,  §  198. 

Expenses  of  publication,  how,  paid,  621, 

§  199. 

Repeal,  622,  §  200. 

For  the  protection  of  Chautauqua  as¬ 
sociations. 

Special  policemen— appointment — pow¬ 
ers — badge,  622,  §  201. 

Unlawful  entrance — penalty,  622,  §  202. 
Arrest,  622,  §  203. 

Restoring  charters  of  all  corporations 

ORGANIZED  NOT  FOR  PECUNIARY  PROFIT 
INCLUDING  RELIGIOUS  CORPORATIONS  EX¬ 
ISTING  PRIOR  TO  JULY  1,  1903,  WHICH 
WERE  FORFEITED  UNDER  1901  ACT. 

Restoring  charters  of  certain  corpora¬ 
tions  cancelled  under  1901  act,  623, 

§  204. 

When  secretary  of  state  to  annual  can¬ 
cellation — report,  623,  §  205. 
Emergency,  623,  §  206. 

Property  of  posts  of  grand  army  of  the 

REPUBLIC  AND  CAMPS  OF  UNITED  SPANISH 
WAR  VETERANS. 

Organization  of  post  or  camp,  623 
§  207. 

Consolidation  of  post  or  camp — title  to 
property,  624,  §  208. 

Cemetery  lot  may  be  conveyed  in  trust 
to  city,  624,  §  209. 

When  post  or  camp  ceases  to  exist — title 
to  cemetery  lot  vest  in  city,  624,  §  210. 
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Not  to  conflict  with  regulations,  etc., 

624,  §  211. 

Repeal,  624,  §  212. 

Fraternal  and  benevolent  societies  in¬ 
corporated  UNDER  SPECIAL  ACTS. 

May  hold  real  or  personal  property  and 
borrow  money,  625,  §  213. 

Extending  term  of  duration  of  corpora¬ 
tions. 

Meeting  of  stockholders,  625,  §  214. 
Notice  of  meeting,  625,  §  215. 

Manner  of  voting — two  thirds  necessary, 

625,  §  216. 

Certificate  of  vote  filed — extension  ac¬ 
complished,  625,  §  217. 

Wage  loan  corporations. 

Organization,  626,  §  218. 

Capital  required — loan  limited,  626, 
§  219. 

Power  to  borrow  money — no  banking 
power,  626,  §  220. 

Loans — assignment  of  wages — rate — no 
other  charges,  626,  §  221. 

Contract  for  higher  rate  invalid — recov¬ 
ery  of  excess,  626,  §  222. 

Wage  assignments  securing  notes  which 
do  not  state  on  face  security  void, 

626,  §  223. 

Account  of  loans — borrower  to  have 
statement  and  receipt,  627,  §  224. 
Bond — renewal — when  forfeited — penal- 
alties,  627,  §  225. 

Do  business  in  only  one  county,  627, 
§  226. 

Annual  dividends,  627,  §  227. 

Governor  and  mayor  to  appoint  direct¬ 
ors,  627,  §  228. 

Annual  report  to  auditor — power  of 
auditor  to  examine  and  supervise — 
fees,  627,  §  229. 

Directors  to  report  violations,  628,  §  230. 

Constitutional  provisions,  LXXII,  Art. 
11,  §  1-15. 

Charters  of  not  granted,  extended  or 
amended  by  special  law,  LXXII,  §  1. 
Vote  for  directors  by  proxy,  LXXII,  §  3. 
Vote  for  directors,  cumulative,  LXXII, 
§  3. 

Banks,  LXXII,  §  5-8. 

Existing  charters,  limitation,  LXXII, 

§  2. 

Railroads,  LXXIII,  §  9-15. 

Eminent  domain,  LXXIII,  §  14. 

Other  provisions. 

Officers  of  embezzling,  820,  §  75.^ 
Fraudulent  stock,  829,  §  119,  120. 
Industrial  school  for  girls,  2237,  §  320, 

333a. 

Detection  and  apprehension  of  horse 
thieves,  etc.,  599,  §  92-99. 

Assuming  corporate  name,  849,  §  220. 
Service  of  process  upon,  1859,  §  8. 
When  by  publication  and  mail,  1859,  §  8. 
Upon  receiver  of  corporation,  1859,  §  11. 
Service  of  process  from  justice,  1514, 
§  23. 

Not  to  plead  usury,  1489,  §  11. 

Proof  of,  on  trials  for  forgery,  828, 

§  no. 
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Levy  of  execution  upon  stock,  1499, 
§  52;  1500,  §  53. 

Sale  of  stock  on  execution,  1500,  §  54-57. 

How  records  certified,  1236,  §  15,  16; 
1237,  §  17. 

Repeal  not  to  affect  companies  formed 
before  act  takes  effect,  2409,  §  6. 

Penalty  for  issuing  boycott  circulars, 
811,  §  46. 

When  may  be  formed  for  educational 
purposes,  2472,  §  33. 

•  Corporations  for  constructing  and  oper¬ 
ating  union  depot,  1949,  §  56-61a. 

Withholding  wages  due  employes,  1175, 
§  16-19. 

Semi-monthly  payment  of  wages,  1175, 
§  15a,  15b. 

Fees  for  the  incorporation  and  in¬ 
crease  of  capital  stock.  See  “Fees 
and  Salaries,”  1254,  §  10a. 

Taxation  of.  See  “ Revenue  .” 

Town  and  district  organization  and  ad¬ 
ministration  for  highway  purposes, 
2122,  §  40,  41. 

See  “ Agriculture  and  Horticulture ,” 
“Banks,”  “Canal  Companies,”  “Cities 
and  Villages,”  “Ferries,”  “Horse  and 
Dummy  Railroads ,”  “Insurance,”  “Quo- 
Warranto,”  “Railroads  and  Ware¬ 
houses,”  “Toll  Bridges,”  “Toll  Roads,” 
“ Underwriters ,”  “ Universities ,  Col¬ 

leges,  Academies ,”  “Bucket  Shops,” 
“Cemeteries.” 

Forming  pools.  See  “Criminal  Code,”  858, 
§  269a-269h. 

CORRUPTION  OF  BLOOD  not  worked  by 
conviction,  LIV,  §  11. 

COSTS.  Ch.  33,  628,  §  1-33. 

Security  for,  when  must  be  given,  628,  §  1. 

Bond — form,  628,  §  1. 

Approval  and  effect  of  bond,  628,  §  2. 

Dismissal  for  want  of  security  for  costs, 
628,  §  3. 

When  plaintiff  becomes  non-resident,  un¬ 
able  to  pay  costs  or  unsettled,  628,  §  4. 

Poor  person,  629,  §  5. 

Process  issued  for  poor  person,  629,  §  6. 

When  plaintiff  shall  recover  costs,  629, 

§  7. 

When  defendant  shall  recover  costs,  629, 

§  8. 

Costs  in  avowry,  etc.,  629,  §  9. 

Costs  on  demurrer,  629,  §  10. 

When  several  matters  pleaded,  629,  §  11. 

When  several  counts,  629,  §  12. 

When  several  persons  defendant,  630, 
§  13. 

In  scire  facias  and  prohibition,  630,  §  14. 

Number  of  witnesses’  fees  taxed,  630,  §  15. 

Dismissal  for  irregularity,  etc.,  630,  §  16. 

In  suits  for  people,  etc.,  630,  §  17. 

Dismissal  of  bill — discretion  of  court,  630, 
§  18. 

In  suits  for  use  of  another,  630,  §  19. 

Appeals,  etc.,  from  justices  of  the  peace, 
630,  §  20. 

In  appeal  from  county  court,  630,  §  21. 

In  appeals,  etc.,  to  supreme  court,  630, 

§  22. 

Damages,  when  appeal  for  delay,  631,  §  23. 
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When  cost  may  be  apportioned,  631,  §  24. 
Clerks  to  tax  and  subscribe  bills  of  costs 
631,  §  25.- 

Retaxing,  631,  §  26. 

Replevy  of  fee  bill,  631,  §  27. 

When  fee  bills  may  be  issued — levy,  631 
§  28. 

Clerks  and  sheriffs  to  pay  over  at  end  of 
term,  631,  §  29. 

Treasurer  to  keep  record  of  costs  and  take 
receipt,  632,  §  30. 

Clerk  to  give  certificate,  632,  §  31. 

When  fees  forfeited  to  county,  632,  §  32. 
Refusal  to  pay  over— penalty,  632,  §  33. 
When  tender  is  made,  2423,  §  3,  4. 

On  sufficient  plea  in  abatement,  1,  §  2. 

In  action  of  account,  5,  §  11. 

In  arbitration,  80,  §  7.  - 
In  bastardy,  128,  §  7,  11. 

Under  burnt  record  act,  2005,  §  10. 

In  taking  depositions,  1239,  §  29;  1241, 

§  37. 

In  assignment  for  benefit  of  creditors  91 

§  5.  * 

In  trial  of  right  of  property,  2459,  §  13 
In  divorce,  911,  §  14. 

In  drainage  proceedings,  922,  §  5*  949 
§  82;  928,  §  17%. 

In  recovering  escheated  property,  1228, 

§  7. 

In  cases  of  estrays,  1230,  §  15;  1233,  §  30. 
On  resignation  of  executors,  etc.,  17,  §  41 
Of  fence  view,  1287,  §  18,  19. 

Of  officer  for  caring  for  chattels  taken  on 
execution,  1498,  §  40. 

Of  trimming  hedge  fence  of  non-resident 
1289,  §  25. 

Of  transcript  of  record  on  appeal  and  er¬ 
ror,  1284,  §  68. 

Party  furnishing  transcript,  if  successful, 
to  recover  what  costs,  1284,  §  68 
In  garnishment,  1331,  §  27;  1327,  §  4 
In  insane  cases,  1593,  §  45.  1 

In  mechanic’s  lien,  1559,  §  12-31. 

In  mandamus  case,  1594,  §  5. 

Apportioning  in  partition,  1822,  §  40. 

In  proceedings  against  relatives  of  pauper 
1824,  §  12.  ’ 

Of  prosecution  for  crimes  committed  in 
the  penitentiary,  1838,  §  39. 

Of  making  plats  in  suits,  1857,  §  13. 

In  cases  before  referees,  2012,  §  3. 

In  suits  by  or  against  towns,’  2442,  §  50 
Security  for,  before  justice,  1513,  §  17. 
Bond  for,  contesting  creditor’s  claims,  91 
§  5. 

Bond  for,  by  non-resident  conservators, 
1593,  §  45. 

Bond  for,  by  non-resident  guardians,  1347 
§  50;  1593,  §  45. 

In  probate  courts  of  counties  of  third 
class,  how  proportioned  to  value  of 
estate,  1281,  §  63. 

When  probate  judge  may  remit  costs 
1282,  §  64. 

When  new  trial  granted,  1870,  §  77. 

On  change  of  venue  in  civil  cases,  2478 
§  11-14. 


On  change  of  venue  in  criminal  cases, 
2481,  §  33. 
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Of  giving  notice,  how  paid,  1697,  §  7,  8. 
Of  advertising  notices,  limited,  1697,’  §  4. 
Of  advertising  mortgage  sale,  limited' 

-1665,  §  14.  . 

In  criminal  cases,  882,  §  451,  452. 

For  bringing  offender  from  another  countv 
878,  §  419. 

On  search  warrant,  875,  §  379. 

On  proceedings  against  a  fugitive  from 

justice,  1324,  §  4;  1325,  §  7. 

In  proceedings  to  keep  peace,  869,  §  323 
326.  / 

Of  keeping  prisoners  in  another  countv 
1492,.  §  25. 

In  separate  maintenance  action,  1364 

§  22,  23.  * 

Of  proceedings  in  inquest  of  lunacy,  1586, 

§  29. 

Guardian  ad  litem  not  liable  for,  164  §  6 
Master’s  fees  taxed  as,  1599,  §  9. 

On  setting  aside  decree,  165,  §  19. 

On  supplemental  answer  in  chancery  166 
§  24. 

On  dismissal  of  bill,  167,  §  33.  * 

Upon  the  sale  of  alien’s  real  estate,  50 
§  2. 

When  circuit  judge  may  charge  short¬ 
hand  reporter’s"  fees  as,  703,  §  82b. 
Cost  for  the  incorporation  and  increase  of 
capital  stock, 1254,  §  10a. 

CO-TENANT,  accounting  of,  4,  §  1. 
COUNSEL,  accused  entitled  to,  878,  §  422. 

COUNSELING,  idiot,  lunatic,  infant,  etc.,  to 
commit  crime,  866,  §  287. 

COUNTER  SECURITY. 

From  executor  or  administrator,  15,  §  33 
From  guardian,  1345,  §  36. 

From  conservator,  1592,  §  31. 
COUNTERFEITING. 

Forgery  and,  826,  §  105-116. 

Coin,  828,  §  111. 

Possession  of,  828,  §  112. 

Tools,  828,  §  113. 

Seals,  828,  §  114. 

Trade-marks,  828,  §  115. 

Search  warrant  for  tools,  materials,  etc 
874,  §  373. 

Proof  by  expert,  827,  §  109. 

-  An  infamous  crime,  865,  §  279. 
Punishment  on  second  and  subsequent 
conviction,  885,  §  473. 

COUNTIES,  Ch.  34,  632,  §-1-143. 

Boundaries,  634,  §  1;  classified,  1256,  §  13 
Jurisdiction  over  rivers,  634,  §  2. 
Jurisdiction  over  Lake  Michigan,  634,  §  3. 
Alteration  of  county  lines. 

Petition  to  county  board — election  or¬ 
dered,  634,  §  4. 

Notice  of  election,  634,  §  5. 

Form  of  ballot— effect  of  vote,  634,  §  6  * 
Restrictions,  634,  §  7. 

Adjustment  of  debts,  634,  §  8. 

When  territory  released,  635,  §  9. 

When  elections  at  discretion  of  county 
board,  635,  §  10. 

New  counties. 

Petition  to  county  boards — election,  635, 

§  11. 

Certificate  of  result  to  secretary  of  state, 
635,  §  12. 
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Notice  to  governor,  635,  §  12. 

Elections  of  new  officers,  635,  §  12. 

Commission,  635,  §  12. 

Term  of  office,  635,  §'  12. 

Duties,  635,  §  12. 

Justices,  etc.,  continued  in  office,  635, 
§  13. 

Canvass  and  return  of  votes,  635,  §  14. 

Oath  of  office — organized — circuit  court. 
635,  §  15. 

Transfer  of  suits — lien  of  judgments, 
etc.,  636,  §  16. 

Adjustment  of  property  and  debts,  636, 
§  17. 

Commissioner  to  copy  records,  636, 
§  18. 

Duty  of  such  commissioner,  636,  §  19. 

Further  duties — evidence,  636,  §  20. 

Fixing  county  seat,  636,  §  21. 

Powers  and  duties  of  counties  and 

COUNTY  BOARDS. 

Corporate  name  of  county,  637,  §  22. 

By  whom  corporate  powers  exercised, 
637,  §  23, 

Enumeration  of  powers  of  county. 

To  purchase  and  hold  property,  637, 
§  24. 

To  sell  and  convey  property,  637,  §  24. 

To  make  contracts  and  do  other  neces¬ 
sary  acts,  637,  §  24. 

To  prevent  cruelty  to  animals,  637,  §  24. 

To  purchase  real  estate,  etc.,  for  tuber¬ 
culosis  sanitarium,  637,  §  24. 

To  purchase  real  estate  and  erect  and 
maintain  buildings  for  agricultural 
experiments,  637,  §  24. 

To  erect  and  maintain  county  hospitals 
and  branches,  637,  §  24. 

Powers  of  county  boards,  637,  §  25. 

Care,  etc.,  of  property  of  county,  637, 
§  25. 

Manage  county  funds  and  business,  637, 
§  25. 

Settle  accounts  of  county,  637,  §  25. 

Provide  a  work  house,  637,  §  25. 

Provide  for  an  insane  asylum,  637,  §  25. 

Levy  taxes,  637,  §  25. 

Vacate  town  plat  on  petition,  etc.,  637, 
§  25. 

Change  name  of  town  plat  on  petition, 
637,  §  25. 

To  maintain  tuberculosis  sanitarium, 
637,  §  25. 

Duties  of  county  board,  638,  §  26. 

Provide  a  court  house,  jail,  etc.,  638, 
§  26. 

Offices,  etc.,  638,  §  26. 

Restriction,  638,  §  26. 

Provide  fire-proof  safes,  638,  §  26. 

Provide  books,  stationery,  etc.,  638,  §  26. 

Publish  statement  of  proceedings,  638, 
§  26. 

Publish  annual  financial  statement,  638, 
§  26. 

Raising  tax  in  addition  to  constitutional 
limit,  639,  §  27. 

Issuing  bonds  and  raising  additional  tax 
may  be  included  in  one  proceeding, 
639,  §  28. 

Former  deeds,  etc.,  confirmed,  639,  §  29. 


COUNTIES — Continued. 

Contracts,  etc.,  640,  §  30. 

Rights  of  county,  640,  §  30. 

Suits,  640,  §  30. 

Venue  of  suits  by  or  against  a  county, 
640,  §  31. 

Jurors  and  witnesses,  640,  §  32. 

Duty  of  county  board  to  prosecute  and 
defend,  640,  §  33. 

How  judgments  against  county  paid, 
640,  §  34. 

Auditing  claims  against  county — appeal, 
640,  §  35. 

Summons  against  county  board  on  ap¬ 
peal,  641,  §  36. 

Transcript,  641,  §  37. 

Filing  same,  641,  §  37. 

Time  of  fixing  compensation  of  county 
officers,  641,  §  38. 

Funds  kept  separate,  641,  §  39. 

Issuing  county  bonds,  641,  §  40. 
Election  to  authorize,  641.  §  40. 

Neglect  of  duty,  641,  §  41. 

Board  of  county  commissioners  in  coun¬ 
ties  NOT  UNDER  TOWNSHIP  ORGANIZA¬ 
TION. 

Commission — oath,  641,  §  42. 

Meetings,  641,  §  43. 

Chairman,  641,  §  44. 

Quorum,  642,  §  45. 

Chairman  pro  tem ,  642,  §  45. 

County  board  successor  to  county  court, 

642,  §  46. 

Supervision  of  highways,  etc.,  642,  §  47. 
Administering  oaths,  642,  §  48. 

Acts  legalized,  642,  §  49. 

Board  of  supervisors  in  counties  under 

TOWNSHIP  ORGANIZATION. 

Annual  and  regular  meetings,  642,  §  50. 
Special  meetings,  642,  §  51. 
Organization  of  county  board,  642,  §  52. 
Certificate  of  election,  642,  §  53. 

Quorum — majority  vote,  642,  §  54. 

Open  doors,  642,  §  55. 

Administering  oaths,  642,  §  56. 
Appropriations  for  roads  and  bridges, 

643,  §  57. 

Boundaries  of  towns — new  towns,  etc., 
643,  §  58. 

Naming  towns,  643,  §  59. 

Committee  to  approve  official  bonds,  643, 
§  59a. 

Board  of  county  commissioners  of  cook 

COUNTY. 

Election  of  fifteen  commissioners,  643, 
§  60. 

Manner  of  voting  for  president,  643, 
§  61. 

Vacancy  of  presidency,  how  filled,  643, 
§  61a. 

Term  of  office  of  commissioners,  644, 
§  61b. 

Repeal,  644,  §  61c. 

Powers  and  duties,  644,  §  62. 

Regular  meetings,  644,  §  62,  item  1. 
Vote  of  president  of  board,  644,  §  62, 
item  2. 

Motions  whereby  money  shall  be  ap¬ 
propriated,  to  be  in  writing,  644,  §  62, 
item  3. 
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To  be  approved  by  president,  644,  §  62, 
item  3. 

Veto  by  president,  644,  §  62,  item  3. 
Passing  over  veto,  644,  §  62,  item  3. 
Board  to  have  management  of  affairs  of 
county,  645,  §  62,  item  4. 

Limitation  upon  delegating  power  to 
act  to  committees,  645,  §  62,  item  5. 
Annual  appropriation  bill,  645,  §  62, 
item  6. 

Committee  on  finance,  646,  §  62,  item  7. 
Committee  on  public  service,  646,  §  62, 
item  7. 

Superintendent  of  public  service,  646, 
§  62,  item  7. 

Contracts  to  be  let  to  lowest  bidder, 

646,  §  62,  item  8. 

Contracts  for  supplies,  material  or  work, 
how  to  be  approved,  646,  §  62,  item  8. 
When  officers  to  be  appointed,  646,  §  62, 
item  9. 

Term — removal — vacancies,  646,  §  62, 

item  9. 

Civil  service  commission,  646,  §  62,  item 

10. 

Removal  of  commissioners— vacancy, 

647,  §  62,  item  11. 

Classification,  647,  §  62,  item  12. 

Rules,  647,  §  62,  item  13. 

Publication  of  rules — time  of  taking  ef¬ 
fect,  647,  §  62,  item  14. 

Examinations,  647,  §  62,  item  15. 
Notice  of  examinations,  648,  §  62,  item 
16. 

Registers,  648,  §  62,  item  17. 
Promotions,  648,  §  62,  item  18. 
Appointments  to  classified  service,  648, 
§  62,  §  item  19. 

Exemptions,  648,  §  62,  item  20. 
Removals,  648,  §  62,  item  21. 

Reports  to  commission,  649,  §  62,  item 

22. 

Investigations,  649,  §  62,  item  23. 
Reports  of  commission  —  suggestions, 

649,  §  62,  item  24. 

Selection  of  chairman  and  secretary — 
duties,  649,  §  62,  item  25. 

Officers  to  aid — rooms,  649,  §  62  item 
26. 

Salaries  and  expenses,  649,  §  62,  item  27. 
Appropriations,  650,  §  62,  item  28. 
Frauds  prohibited,  650,  §  62,  item  29. 

No  officer  to  solicit  or  receive  political 
contributions,  650,  §  62,  item  30. 

No  person  to  solicit  political  contribu¬ 
tions  from  officers  or  employes,  650, 

§  62,  item  31. 

Assessments  and  contributions  in  pub¬ 
lic  offices  forbidden,  650,  §  62,  item  32. 
Payments  of  political  assessments  to 
public  officers  prohibited,  650,  §  62, 
item  33. 

Abuse  of  political  influence  prohibited, 

650,  §  62,  item  34. 

Payment  for  place  prohibited,  650,  §  62, 
item  35. 

Recommendation  in  consideration  of 
political  service  prohibited,  651,  §  62, 
item  36. 

Auditing  officer,  651,  §  62,  item  37. 
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Appointments  and  removal  to  be  certi¬ 
fied  to  the  comptroller,  651,  §  62, 
item  38. 

Comptroller  to  pay  salaries,  only  after 
certification,  651,  §  62,  item  39. 

Compelling  testimony  of  witnesses— 
production  of  books  and  papers,  651, 
§  62,  item  40. 

Penalties,  651,  §  62,  item  41. 

Penalties — disqualification  to  hold  office, 
652,  §  62,  item  42. 

What  officers  to  prosecute,  652,  §  62, 
item  43. 

Appointment,  etc.,  of  physicians,  etc., 
for  county  to  be  made  under  pro¬ 
visions  of  section  61,  (§  62)  652, 

§  62a. 

County  clerk,  clerk  of  the  board  and 
ex  officio  comptroller,  652,  §  63;  672, 
§  10. 

Powers  and  duties,  652,  §  63. 

Annual  statement,  652,  §  63. 

Report  of  estimates,  652j  §  63. 

Monthly  statements,  652,  §  63. 

Fiscal  year  of  Cook  county,  652,  §  63. 

Office  of  auditor  created — uniform  sys¬ 
tem  of  Books  of  account  in  county 
offices — reports — access  to  books — as¬ 
sistants,  654,  §  63a. 

Uniting  counties. 

Uniting  counties  —  petition  —  notice  of 
election,  655,  §  64. 

Designation,  655,  §  65. 

Form  of  ballot,  655,  §  66. 

Effect  of  vote,  655,  §  67. 

Canvassing  votes,  655,  §  68. 

Returns  —  proclamation  by  governor, 

655,  §  69. 

Officers  to  hold  until  term  expires,  656, 
§  70. 

Process,  etc.,  656,  §  71. 

County  judges — disposition  of  causes, 

656,  §  72. 

Sheriff  of  petitioning  county,  656,  §  73. 

Coroner,  657,  §  74. 

County  treasurer,  657,  §  75. 

State’s  attorney,  657,  §  76. 

Superintendent  of  schools,  657,  §  77. 

County  board,  658,  §  78. 

Justices  of  the  peace  and  constables, 
658,  §  79. 

Death  of  officer  of  petitioning  county, 
658,  §  80. 

Town  officers — counties  under  township 
organization,  658,  §  81. 

Legislative  and  judicial  apportionment, 
658,  §  82. 

Transfer  of  causes,  659,  §  83. 

Debts,  taxes,  issuing  bonds,  659,  §  84. 

Change  of  organization. 

Repealed,  659,  §  85. 

Bounty  debt. 

Counties  may  fund  bounty  debt,  659, 

§  86.  . 

Bonds  to  refund  tax  paid,  660,  §  87. 

Tax  to  pay  principal  and  interest,  660, 

§  88. 

Bonds  receivable  for  taxes,  660,  §  89. 

Bonds  to  show  authority,  660,  §  90. 
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Removal  of  obstructions  from  water 
courses. 

County  board  may  remove,  660,  §  91. 
Removal  of  county  seat. 

Time  of  holding  election,  660,  §  92. 
judges,  660,  §  92. 

Notice — petition — affidavit — traverse  of 
same — hearing  by  county  court,  660, 
§  93. 

Petitioner  to  designate  residence,  <  661, 
§  94. 

Must  be  voter,  661,  §  94. 

Petition  open  to  inspection,  661,  §  95. 
Contesting  petition,  661,  §  96. 

Notice  of  filing  petition,  661,  §  97. 
Hearing  by  court,  661,  §  97. 

Subpoenas,  661,  §  97. 

Precedence,  662,  §  98. 

Decision  final,  662,  §  98. 

When  circuit  judge  to  attend,  662,  §  98. 
Appointment  of  challengers,  662,  §  99. 
Their  duties,  662,  §  99. 

Vote  of  challengers,  662,  §  99. 

Voting,  663,  §  100. 

No  registration  required — poll  books — 
canvass — return,  663,  §  101. 
Qualification  of  voters — swearing  in 
vote— penalty,  663,  §  102r 
Votes  cast  evidence  of  number  of  voters 
of  county — contesting  election,  663, 

§  103. 

Canvass  of  returns,  664,  §  104. 

Effect  of  vote,  664,  §  105. 

Penalties  for  neglect  of  duty,  664,  §  106. 
“County  court”  defined,  664,  §  107. 
Sites  for  county  buildings. 

Purchase  of,  664,  §  108. 

When  land  owned  by  board  of  educa¬ 
tion,  665,  §  109. 

Condemnation — to  whom  damages  paid, 
665,  §  110. 

Emergency,  665,  §  111. 

Burial  of  indigent  or  friendless  union 

SOLDIERS  OR  MARINES,  ETC. 

Appointment  of  person — interment,  665, 

§  112. 

Expense — burial — funeral,  666,  §  113. 
Expense  of  burial  and  headstone  county 
charge,  666,  §  114. 

Repeal,  666,  §  114a. 

May  erect  monuments  or  memorial 

BUILDINGS  IN  HONOR  OF  THE  SOLDIERS 
AND  SAILORS. 

How  proposition  submitted  to  vote  of 
people,  666,  §  115. 

Boards  of  health  in  counties. 

How  created — powers  and  duties,  666, 

§  116. 

Powers  of,  667,  §  117. 

Refusal  to  obey  rule  of — penalty,  667, 

§  118. 

Record  to  be  kept,  667,  §  119. 
Compensation  of  members  of  board,  667, 

§  120. 

Repeal,  667,  §  121. 

Enabling  county  boards  to  issue  bonds 

FOR  PURPOSE  OF  PAYING  OUTSTANDING 
INDEBTEDNESS. 

Outstanding  claim  against  county,  ox- 
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cess,  etc. — question  of  issuing  bonds 
submitted,  667,  §  122. 

When  special  election  held,  notice,  668, 
§  123. 

Notices  to  be  posted,  668,  §  124. 

Special  elections  conducted  by  whom, 
668,  §  125. 

Form  of  vote,  668,  §  126. 

Bonds,  how  signed  and  countersigned, 
668,  §  127. 

Bonds,  when  payable— interest,  668, 
§  128. 

Sale  of  bonds — notice— publication,  668, 
§  129. 

Money  from  sale  of  bonds  separate  fund, 
668,  §  130. 

Interest,  how  to  be  paid — seeking  fund 
for  payment  of  principal,  669,  §  131. 
Legalizing  county  bonds  voted  for  county 

BUILDINGS. 

Legalizing  county  bonds  voted  for 
county  buildings,  669,  §  132. 

County  boards — employment  of  stenog¬ 
rapher. 

Power  to  employ  and  pay  stenographer, 
699,  §  133. 

Acts  validated,  669,  §  134. 

County  boards — funds  for  county  fair 

EXHIBITS. 

Power  to  appropriate  funds  for  educa¬ 
tional  or  agricultural  exhibits  at 
county  fairs,  669,  §  135. 

County  boards — funds  for  farmers’  in¬ 
stitutes. 

Appropriations  for  county  farmers’  in- 
,  stitutes,  669,  §  136. 

County  auditor  in  certain  counties. 

Office  county  auditor  created— term- 
nomination  election  —  qualifications 
—oath— vacancy,  670,  §  137. 

Compensation — office  room,  670,  §  138. 

Duties,  670,  §  139. 

Court  houses: — lease  of  spaces. 

Authorizes  lease  of  space  in  court  house, 
670,  §  140. 

Emergency,  670,  §  141. 

Funds  for  soil  and  crop  improvement 

ASSOCIATIONS. 

County  board  empowered  to  appropriate 
funds  for  improvement  agricultural 
conditions— limitation,  670,  §  142. 

Report  to  county  board,  671,  §  143.’ 
Constitutional  provisions. 

Counties,  LXX,  Art.  10.  * 

New  formed,  LXX,  §  1. 

Dividing  or  striking  territory  from 
LXX,  §  2,  3. 

Adding  territory,  LXX,  §  3. 

County  seats,  LXX,  §  4. 

County  government,  LXX,  §  5-7. 

County  officers  and  their  compensation 
LXXI,  §  8-13. 

Indebtedness  of,  limited,  LXIX,  §  12. 

Affairs  of  Cook  county,  LXXI,  §  7 
Other  provisions. 

Counties  classified,  1256,  §  13. 

Property  exempt  from  taxation,  2024, 

County  superintendent  of  highways 
2113,  §  8. 
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Bridges  may  be  built  by  county,  2120, 
$  34,  35. 

Constructing  or  repairing  approaches 
and  bridges,  2120,  §  35,  37;  2413,  §  3. 
Consent  to  locate  street  railroad,  2413, 
§  3. 

Escheats  to,  1227,  §  1-7. 

Conveyance  by,  531,  §  16. 

To  furnish  books  for  recorder,  2000 
§  17. 

To  procure  copies  of  U.  S.  field  notes, 
2416,  §  5. 

Service  of  process  upon,  1859,  §  9. 

When  to  furnish  clothing  and  transpor¬ 
tation  to  persons  sent  to  state  insti¬ 
tutions,  194,  §  45. 

Improving  county  ditches  and  drains, 
979,  §  170-185. 

Act  to  create  sanitary  districts  contigu¬ 
ous  territory  within  one  county,  995, 

§  244-263. 

To  pay  expenses  of  jail,  1491,  §  24. 
Expenses  of  keeping  prisoner  in  another 
county,  1492,  §  25. 

County  detention  homes,  241,  §  271-278. 
When  county  liable  for  three-fourths 
damages  done  to  property  by  mobs, 
etc.,  854  §  256a,  256g. 

When  liable  for  damages  inflicted  by 
mob,  lynching,  etc.,  856,  §  256v. 
Agents  for  sale  of  antitoxin  in  each 
county,  2291,  §  18a. 

Sanitary  districts  in  two,  subject  to 
overflow,  988,  §  213-240. 

Action  by  county  against  persons  en¬ 
gaged  in  riot,  854,  §  256d,  256e. 

When  county  settles,  855,  §  256g. 

May  contract  for  use  of  house  of  correc¬ 
tion,  1357,  §  8. 

Support  of  poor  by.  See  “Paupers,” 
1822,  §  1-43. 

Relief  of  blind,  236,  §  245-253. 

Relief  of  persons  afflicted  with  rabies, 
241,  §  268. 

Paupers  sent  to  insane  hospital,  196, 

§  58,  59. 

Girls  sent  to  industrial  school,  expenses, 
etc.,  2239,  §  328. 

Boys  sent  to  training  school,  expenses, 
etc.,  2242,  §  342. 

See  “Revenue,”  “Township  Organizar 
tion.” 

Appropriations  for  county  fairs,  agricul¬ 
tural  and  educational  exhibits,  49, 

§  66,  67;  669,  §  135. 

Water  districts  in  counties  bordering 
on  Lake  Michigan,  476,  §  721-740. 
When  bridge  to  be  built  by  two  coun¬ 
ties,  2121,  §  36,  37. 

County  board.  • 

To  fix  compensation  of  county  officers, 
LXXI,  §  10. 

To  equalize  assessments,  2040,  §  97. 
Examine  fee  books,  etc.,  1274,  §  52. 

To  make  jury  lists,  1502,  §  1-4. 

Tq  select  grand  jurors,  1504,  §  9. 

Control  of  convicts,  882,  §  450. 

To  settle  with  treasurer,  673,  §  13,  15. 
When  to  appoint  fence  viewers,  1285, 

§  1. 

Grant  ferry  licenses,  1289.  §  1-9. 
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To  fix  rates  of  ferriage,  etc.,  1290,  §  10. 
Aiding  town  in  construction  of  bridge 
2120,  §  35. 

Duty  of  county  board  as  to  “state  aid 
roads,”  2114,  §  9-33. 

Power  of  county  boards  for  construct¬ 
ing,  etc.,  hard  roads,  2144,  §  126. 
County  line  roads,  state  aid,  2119,  §  31. 
Duty  to  divide  county  into  road  dis¬ 
tricts,  2122,  §  40,  41. 

Corporate  authority  of  drainage  dis¬ 
tricts,  980,  §  182. 

To  appoint  district  drainage  commis¬ 
sioners,  979,  §  171. 

Consent  of,  to  erecting  toll  bridges,  2426, 
§  1-6. 

To  fix  toll  on  toll  bridge,  2426,  §  7. 

May  condemn  toll  bridge,  2427,  §  15. 
Consent  of  to  locate  toll  road,  2428 
§  1-4. 

May  regulate  tolls  on  toll  roads,  2429, 

§  9. 

To  appoint  toll  road  inspectors,  2430, 

§  15. 

May  condemn  toll  road,  2431,  §  24. 

To  fix  compensation  of  coroner’s  depu¬ 
ties,  561,  §  25. 

To  furnish  probate  clerk  with  station¬ 
ery,  etc.,  717,  §  232. 

Location  of  horse  and  dummy  railroads, 
2413,  §  3. 

To  fix  compensation  of  jury  commission¬ 
ers,  deputies,  etc.,  1508,  §  31. 

Power  to  grant  liquor  licenses,  1020, 

§  3a;  1023,  §  20. 

May  establish  county  normal  schools, 
2196,  §  98-102. 

Duty,  where  no  commissioners  of  Can¬ 
ada  thistles  appointed,  137,  §  8%. 
Duty  of  clerk  of,  to  keep  record  as  to 
wolf  scalps,  132,  §  4. 

May  offer  rewards  for  criminals,  1326, 

§  13-17. 

May  offer  premiums  for  raising  timber, 
etc.,  2424,  §  1-4. 

Power  to  fill  vacancies,  1064,  §  133. 

To  furnish  ballot  boxes,  1052,  §  4(V. 
Powers  and  duties  in  regard  to  paupers. 

1825,  §  28;  1827,  §  36-42. 

Duty  to  pay  for  schooling  of  children  m 
poor  house,  1827,  §  41,  42. 

In  case  of  county  cemetery  grounds,  157, 

§  22-24. 

When  may  pay  fund  to  poor  parents  to 
support  child  at  home,  223,  §  175. 

See  “Township  Organization .” 
Commissioners. 

Election  of,  LXXI,  §  6;  1048,  §  28. 

When  township  organization  aban¬ 
doned,  2436,  §  25. 

Penalty  for  refusing  to  act  under  elec¬ 
tion  law,  1060,  §  9314. 

Pay  of,  1270,  §  37. 

Not  to  hold  other  office,  1705,  §  1,  4. 

Of  Cook  county,  643,  §  60-64. 
Supervisors. 

Election  of,  2443,  §  61. 

Pay  of,  1270,  §  39. 

When  county  united,  658,  §  78. 

Penalty  for  refusing  to  act  under  elec¬ 
tion  law,  1060,  §  93%. 
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Of  Cook  county,  not  members  of  county 
board,  2449,  §  111. 

County  care  of  the  insane  forbidden, 
184,  §  lSd. 

Duty  of  supervisors  as  to  “state  aid” 
roads,  2114,  §  9-33. 

Bridges  outside  cities  and  villages,  do¬ 
nation  to  counties,  2167,  §  351. 

See  “Township  Organization .” 

COUNTY  CEMETERY  GROUNDS,  157,  §  19- 
25. 

COUNTY  CLERKS.  Ch.  35,  671,  §  1-10. 
Oath,  671,  §  1. 

Bond— form,  671,  §  2. 

Commission,  671,  §  3. 

Office  at  court  house,  etc.,  671,  §  4. 

Seal,  671,  §  5. 

Deputies,  671,  §  6. 

Principal  clerk  responsible,  671,  §  7. 

Pro  tem.  clerk  in  case  of  vacancy,  672,  §  8. 
Custody  of  records,  672,  §  9. 

General  duties,  672,  §  10. 

As  clerk  of  county  board,  672,  §  10. 
Record  of  county  orders,  672,  §  10. 
County  orders  to  be  countersigned,  672, 
§  10. 

Record  of  official  bonds,  672,  §  10. 
Indexes  of  records  in  his  office,  672,  §  10. 
Copies  of  records,  672,  §  10. 

Other  duties  required  by  law,  672,  §  10. 
Election  of,  LXXI,  §  8;  1047,  §  16. 

Term  of  office,  LXXI,  §  8. 

Fees  of,  1258,  §  18;  1266,  §  31. 

In  third  class,  1278,  §  55. 

Of  Cook  county,  clerk  of  county  board 
and  ex  officio  comptroller,  652,  §  63. 

To  keep  records  of  marks  and  brands, 
1595,  §  2. 

To  keep  records  of  notaries,  etc.,  1696,  §  5. 
To  keep  justice  and  constable  record,  1512, 

§  13. 

To  give  certificate  to  justice  of  the  peace, 
1512,  §  11. 

To  give  certificate  to  constable,  1512,  §  12. 
To  give  certificate  of  magistracy  to  notary 
public,  1696,  §  6. 

Sealer  of  weights  and  measures,  2486, 

§  13,  14. 

Fees  as,  2486,  §  15. 

Penalties,  for  neglect  of  duties  as,  2486, 

§  16. 

Duties  and  fees  under  act  for  reconveying 
under  tax  titles,  2106,  §  396. 

His  duties  in  distributing  books  and  docu¬ 
ments,  2307,  §  61,  62. 

Duties  in  relief  of  blind.  See  “ Charities ." 
Duties  in  tax  matters.  See  “Revenue," 
“Parks." 

Duties  under  election  law.  See  “ Elec¬ 
tions, "  “Amendments  to  the  Constitu¬ 
tion." 

Duties  as  to  agricultural  statistics,  42, 

§  24-28. 

Duties  in  connection  with  state  board  of 
health,  1604,  §  8;  2289,  §  8;  2292,  §  29. 

Of  Cook  county,  duties  as  comptroller,  652, 

§  63. 

Prohibited  from  drawing  certain  papers 
and  holding  certain  position,  715, 

§  2151. 


COUNTY  COLLECTORS.  See  “ Collectors  " 

* i RCVCTIK/C  ** 

COUNTY  COMPTROLLER  of  Cook  county, 

652,  §  63. 

COUNTY  COURTS.  See  “Courts." 

When  clerk  may  call  probate  or  county 
judge  to  hold  court,  718,  §  239a. 
COUNTY  DETENTION  HOMES. 

For  dependent,  etc.,  children,  241,  §  271- 
278. 

COUNTY  FAIRS,  appropriations,  49,  §  66. 
COUNTY  INSURANCE  companies,  See 

“Insurance." 

COUNTY  NORMAL  SCHOOLS,  2196,  §  98- 

102. 

COUNTY  ORDERS. 

Books  kept  by  county  clerk,  672,  §  10. 
Countersigned  and  entered  in  book,  673, 
§  7. 

Must  be  filled  up  and  authorized,  673,  §  8. 
Shaving  county  orders  by  officers,  847, 
§  212. 

Receivable  for  taxes,  2051,  §  154. 
COUNTY  POOR  HOUSE.  See  “Paupers." 
COUNTY  SEATS,  LXX,  §  4. 

Removal  of.  See  “Counties." 

COUNTY  SUPERINTENDENT  of  schools. 
See  “Schools." 

Fees  of,  1265,  §  27. 

COUNTY  TREASURER.  Ch.  36,  672,  §  1-16. 
Oath,  672,  §  1. 

Bond — form,  672,  §  2. 

Commission,  673,  §  3. 

Duties  of  treasurer,  673,  §  4. 

Accounts  to  be  kept,  673,  §  5. 

Accounts  free  to  inspection,  673,  §  6.- 
County  orders  countersigned,  etc. — record, 
673,  §  7.  • 

Orders  to  be  filled  up  and  authorized,  673, 

i  8. 

When  money  may  be  paid  from  treasury, 
673,  §  9;  652,  §  63. 

Report  to  county  board,  673,  §  10. 

Report  to  be  filed  with  county  clerk — free 
to  inspection,  673,  §  11. 

Account — settlement,  673,  §  12. 

Half  yearly  settlements,  673,  §  13. 
Examination  under  oath,  674,  §  14. 

Refusal  to  make  settlement,  etc. — de¬ 
faulter  —  misconduct  —  removal,  674, 

§  15. 

Neglect  of  duty — penalty,  674,  §  16. 
Election  of,  LXXI,  §  8;  1048,  §  21. 

Term  of  office,  LXXI,  §  8. 

Ex  officio  assessor  in  counties  not  under 
township  organization,  1048,  §  22. 

Ex  officio  collector  in  counties  not  under 
township  organization,  2049,  §  144. 
Fees  as  treasurer,  1265,  §  23. 

Fees  as  assessor,  1048,  §  22. 

Fees  as  collector,  1264,  §  21. 

To  keep  accounts  of  fees  paid  in,  1273, 

§  51. 

Of  Cook  county,  salary  of,  1266,  §  31. 

Of  Cook  county,  652,  §  63. 

Not  to  shave  warrants,  847,  §  212. 

Duty  as  to  escheats,  1228,  §  7. 

Duty  under  inheritance  tax  law,  2102, 

§  382. 

Unclaimed  money  in  courts  of  record  to  be 
paid  to,  2460,  §  5. 

When  county  united,  657,  §  75. 
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To  keep  record  and  pay  over  costs  paid 
to  him  by  officers,  etc.,  631,  §  29,  30. 
COUPLINGS,  railroad  companies  to  fur¬ 
nish  automatic,  1957,  §  98;  1982,  §  219- 
232. 

COURT  HOUSE. 

County  board  to  provide,  638,  §  26. 
Courts  to  be  held  at,  690,  §  38;  705,  §  84; 
705,  §  90. 

Temporary  court  house,  690,  §  39. 

Sheriff  custodian  of,  2284,  §  14. 

Clerks  of  courts  to  have  office  at,  509,  §  6. 
County  clerks  to  have  office  at,  671,  §  4. 
Site  for  county  court  house,  664,  §  108-111. 
Lease  of  space,  670,  §  140.* 

COURTS.  Ch.  37,  674,  §  1-343. 

Supreme  court. 

Election  districts,  677,  §  1. 

Election  districts,  677,  §  la. 

Changes  districts,  678,  §  lb. 

Election  of  judge  in  fourth  district,  678, 
§  lc. 

Grand  division  for  the  election  of  a 
clerk,  678,  §  2. 

■*  Time  for  holding,  678,  §  3. 

Clerks  to  remove  to  Springfield — duties 
and  terms  of  office,  678,  §  3a. 

Return  of  process,  678,  §  3b. 

Repeal,  678,  §  3d. 

Fees  of  supreme  court  clerk  paid  intc 
state  treasury,  1255,  §  12a. 
Adjournment  for  quorum — during  term 
678,  §  4. 

Causes  continued,  679,  §  5. 

Oath  of  office,  679,  §  6. 

Powers  of  courts,  679,  §  7. 

Writs,  679,  §  8. 

Form  of  process,  679,  §  9. 

Execution  and  return  of  process,  679. 

§  10. 

Marshal  created — duties  —  salary,  679, 

§  11. 

Rules  of  court,  679,  §  12. 

Judgments,  etc.,  final,  679,  §  13. 
Judgment,  etc.,  in  vacation,  679,  §  14. 
Powers  in  vacation,  679,  §  15. 

Opinions — record  of,  680,  §  16. 
Librarian,  680,  §  17. 

Appointment  of  private  secretary — sal¬ 
ary,  680,  §  17a. 

To  make  rules  as  to  record,  etc.,  from 
appellate,  1880,  §  124. 

Reports  of,  2307,  §  63. 

Publication — distribution,  2307,  §  63. 
Price — salary  of  reporter,  2307,  §  63. 

Appeulate  courts. 

Style  of  court — seal,  680,  §  18. 

Clerks — district,  680,  §  18. 

Terms,  680,  §  19. 

Clerks,  duties,  680,  §  20. 

Bond — oath,  681,  §  21. 

Judges  to  be  assigned,  681,  §  22. 
Presiding  justice,  681,  §  23. 

Quorum,  681,  §  24. 

Jurisdiction,  681,  §  25. 

Appeals  to,  when,  681,  §  25;'  683,  §  33; 
1878,  §  118. 

Writs  of  error,  681,  §  25;  1878,  §  118. 
Power  of  court,  682,  §  26. 

Practice  and  pleadings,  682,  §  27. 


COURTS — Continued. 

Process,  682,  §  28. 

How  executed,  682,  §  29. 

Sheriff  to  attend  sittings,  682,  §  30. 

Adjournment  when  majority  of  judges 
not  present,  682,  §  31. 

Orders  entered  in  vacation,  683,  §  32. 

Appeals,  683,  §  33. 

Opinion — when  in  writing,  683,  §  34. 

Rooms  for  holding  courts,  683,  §  35. 

Temporary  assignment  of  judge  to,  683, 
§  35a. 

Appeal  to,  from  interlocutory  order  in 
injunction,  1880,  §  123. 

Branch  appellate  courts. 

When  clerk  to  report  to  supreme  court, 

683,  §  35b. 

Branch  appellate  court,  683,  §  35c. 

Power  of  court — practice  and  pleadings, 

684,  §  35d. 

Presiding  justice — quorum,  684,  §  35e. 

Consent  of  judges — expenses,  684,  §  35f. 

Clerks — duties  of — court  rooms,  684, 
§  35g. 

Terms  of  judges,  684,  §  35h. 

Emergency,  685,  §  35i. 

Additional  branch  appellate  courts. 

Clerk  to  report  number  of  cases  docket¬ 
ed,  etc.,  685,  §  35 j. 

When  number  pending  exceeds  250,  su¬ 
preme  court  to  designate  three  other 
judges  for  additional  branch,  *  685, 
§  35k. 

Act  for  branch  appellate  courts  to  ap¬ 
ply,  685,  §  35  1. 

When  term  expires — when  branch  appel¬ 
late  court  has  determined  all  cases 
assigned  to  it,  685,  §  35m. 

Payment  of  judges,  686,  §  35n. 

Judges’  clerks. 

Appointment  of  clerk  for  each  judge, 
686,  §  35o. 

Salary,  686,  §  35p. 

Assistant  judges  for  appellate  courts. 

Employment  by  supreme  court  of  per¬ 
sons  to  aid  judges  of  appellate  courts, 
686,  §  35q. 

Employment  how  terminated,  686,  §  35r. 

Must  be  residents  of  district — salary, 

686,  §  35s. 

To  work  under  appellate  court  judges, 

687,  §  35t. 

Publication  of  appellate  court  reports. 

Illinois  Appellate  Court  Reports,  687, 

§  35u. 

Who  may  publish  official  reports — 
official  publisher  to  file  bond  with 
secretary  of  state — suit  on  bond,  687, 

§  35v. 

Clerks  of  courts  to  furnish  opinions — 
price  per  page — free  to  official  pub¬ 
lisher — period  of  publication,  687, 

§  35w. 

Clerks  to  furnish  abstracts,  briefs,  etc., 
to  be  returned,  688,  §  35x. 

Final  decision  in  writing — court  to  des¬ 
ignate  opinions  to  be  published  in 
full  and  those  to  be  abstracted,  688, 

§  35y. 

Syllabus — index,  688,  §  35z. 

Pages — paper — binding,  688,  §  35za. 
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Stereotype  or  electrotype  plates — copy¬ 
right — failure  of  publisher — assign¬ 
ment  to  state — secretary  of  state  to 
publish,  688,  §  35zb. 

Price  of  single  volumes  of  decisions 
filed  subsequent  to  July  1,  1913,  689, 
§  35zc. 

Sale  of  complete  sets  or  single  back 
volumes,  689,  §  35zd. 

Copies  for  free  distribution — purchase 
of  copies  by  secretary  of  state,  689, 
§  35ze. 

Circuit  court — superior  court  of  Cook 

COUNTY. 

Oath  of  judges,  690,  §  36. 

Seal,  690,  §  37. 

Where  court  held,  690,  §  38. 

Temporary  court  house,  690,  §  39. 

War,  mob,  etc.,  690,  §  40. 

Sheriff,  etc.,  in  such  case,  690,  §  41. 
Jurors  in  such  case,  690,  §  42. 

.  Powers  in  case  of  war,  etc.,  690,  §  43. 
Special  term,  690,  §  44. 

When  ordered  at  regular  term,  690,  §  45. 
What  cognizable  at  special  term,  690, 
§  46. 

Suits,  process,  business,  etc.,  at  special 
term,  691,  §  47. 

Notice  of  special  term,  691,  §  48. 

Notice  to  sheriff  and  state’s  attorney, 
691,  §  49. 

Penalty,  691,  §  50. 

Failure  not  to  invalidate,  691,  §  50. 
Grand  and  petit  jury  at  special  term, 

691,  §  51. 

Judge  not  attending  continuance,  691, 

§  52. 

Adjournment,  691,  §  53. 

Adjournment  of  branches,  691,  §  54. 
Adjournment  by  sheriff,  691,  §  55. 
Continuance  at  end  of  term,  691,  §  56. 
Interchange,  691,  §  57. 

Holding  court  for  another,  691,  §  57 
Compensation  when  holding  court  for 
another,  692,  §  58. 

Several  terms  in  same  circuit  at  same 
time,  692,  §  59. 

Venue,  692,  §  60. 

Powers,  692,  §  61. 

Form  of  process,  692,  §  62. 

Writs,  692,  §  63. 

Execution  and  return  of  process,  692, 

§  64. 

Judgment,  etc.,  in  vacation,  692,  §  65. 
Effect  when  as  of  the  preceding  term, 

692,  §  66. 

Powers  of  judges  in  vacation,  692,  §  67. 
Notice,  693,  §  68. 

Rules  of  court,  693,  §  69. 

Additional  judges  of  superior  court  of 
Cook  county. 

Providing  for  according  to  population, 

693,  §  70. 

Duty  of  governor — election,  693,  §  71; 
See  1047,  §  13. 

Additional  judges  of  circuit  court  of 
Cook  county. 

Election  and  term  of,  693,  §  71a. 
Election  of  successors,  693,  §  71b. 
Emergency,  693,  §  71c. 
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Additional  judges  of  circuit  and  su¬ 
perior  courts  of  Cook  county. 
Additional  judges  according  to  popula¬ 
tion,  693,  §  71d. 

Election  of  judges,  694,  §  71e;  1047, 
§  13. 

Terms  of  additional  superior  court 
judges,  694,  §  71f. 

Terms  of  additional  circuit  court  judges, 

694,  §  72. 

Increases  number  of  judges  of  superior 
court  of  Cook  county  to  eighteen,  694, 
§  72a. 

When  six  additional  judges  elected,  694, 
§  72b. 

How  nominations  to  be  made,  694,  §  72c. 
Judicial  circuits. 

Division  of  state,  except  Cook  county, 
into  circuits,  694,  §  73. 

Election  of  judges,  695,  §  74.' 

Terms  of  courts,  695,  §  75. 

Repeal,  695,  §  76. 

Terms  of  court  in  Cook  county. 

Circuit,  superior  and  criminal  courts, 

695,  §  77. 

Terms  of  circuit  court. 

Times  of  holding  court,  695,  §  78. 

First  circuit,  696,  §  78a;  696,  §  78aa- 
78ag. 

Second  circuit,  696,  §  78b;  697,  §  78ba- 
78bf. 

Third  circuit,  698,  §  78c. 

Fourth  circuit,  698,  §  78d. 

Fifth  circuit,  699,  §  78e. 

Sixth  circuit,  699,  §  78f. 

Seventh  circuit,  699,  §  78g. 

Eighth  circuit,  699,  §  78h. 

Ninth  circuit,  700,  §  78i. 

Tenth  circuit,  700,  §  78j. 

Eleventh  circuit,  700,  §  78k. 

Twelfth  circuit,  700,  §  78 1. 

Thirteenth  circuit,  700,  §  78m. 
Fourteenth  circuit,  701,  §  78n. 
Fifteenth  circuit,  701,  §  78o. 

Sixteenth  circuit,  701,  §  78p. 
Seventeenth  circuit,  701,  §  7Sq. 

Repeal,  701,  §  78r. 

Court  may  dispense  with  jury,  701,  §  79. 
Designate  business  to  be  done  at  term, 

701,  §  79. 

Process  returnable,  etc.,  701,  §  80. 
Repeal  emergency,  701,  §  81. 

Branch  circuit  courts. 

Branch  circuit  court — jury,  702,  §  81a. 
Docket — assignment  of  cases,  702,  §  81b. 
Short-hand  reporter  may  be  employed 

702,  §  81c. 

Duties  of  clerk  and  sheriff,  702,  §  81d. 
Practice  and  procedure,  702,  §  81e. 
Changing  terms  of  court. 

Effect  of  change  of  terms  on  process, 
etc.,  702,  §  82. 

Circuit  judges  may  appoint  short-hand 

REPORTERS. 

Appointment — term  of  office,  703,  §  8za. 
Duty  and  compensation  of,  703,  §  82b. 
Official  oath,  703,  §  82c. 

Concurrent  jurisdiction  with  county 

COURT  IN  ORGANIZING  FARM  DISTRICTS. 

Circuit  courts  and  superior  courts  of 
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Cook  county — concurrent  jurisdiction 
with  county  courts  in  organizing  farm 
drainage  districts,  703,  §  82d. 
Jurisdiction  in  vacation  to  make  all 
necessary  orders,  704,  §  82e. 
Appeals,  704,  §  82f. 

Repeal,  704,  §  82g. 

Emergency,  704,  §  82k. 

Assigning  judges  to  hold  court  outside 

OF  CIRCUIT. 

Statement  as  to  crowded  state  of  docket 
— assignment  of  supreme  court,  704, 
§.  82i. 

Written  order  to  state  what  entered 
upon  docket,  signed,  filed — copy  trans¬ 
mitted  to  judge,  704,  §  82j. 

Criminal  court  of  Cook  county. 

Seal,  705,  §  83. 

Court  held  at  court  house,  705,  §  84. 
Powers  of  judges,  705,  §  85. 

Process,  705,  §  86. 

Practice,  705,  §  87. 

Appeals,  705,  §  88. 

Writs  of  error,  705,  §  88. 

Branch  courts,  705,  §  88a. 

Emergency,  705,  §  88b. 

County  courts. 

Established,  705,  §  89. 

Seal,  705,  §  89. 

Place  of  holding  court,  705,  §  90. 
Election  of  judge,  705,  §  91. 

Term  of  office,  705,  §  91. 

Oath  of  judge,  705,  §  92. 

Probate  jurisdiction,  705,  §  93. 

Probate  terms,  etc.,  706,  §  94. 

Law  jurisdiction,  706,  §  95. 

Law  terms,  706,  §  96-198. 

Open  from  day  to  day,  711,  §  199. 

Jury  for  law  terms,  711,  §  200. 
Witnesses,  711,  §  200. 

Jury,  in  cases  cognizable  at  probate 
terms,  711,  §  201. 

Practice,  etc.,  711,  §  202. 

Sheriff  to  attend  court,  when  711,  §  203. 
When  judge  interested  in  estate — trans¬ 
fer  to  circuit  court,  711,  §  204. 

Powers  of  circuit  court,  711,  §  205. 
Powers  of  circuit  clerk,  711,  §  206. 
Criminal  cases,  712,  §  207. 

Information — form  of,  712,  §  207. 
Justice’s  jurisdiction  not  affected,  712, 

§  207. 

Bail,  712,  §  208. 

Pleas  of  guilty,  712,  §  209. 

Trial  by  court,  712,  §  209. 

When  circuit  court  may  transfer  in¬ 
dictment  to  county  court,  712,  §  210. 
Process — plea  of  guilty  in  vacation,  712, 

§  210. 

Form  of  certificate — full  record  may  be 
required,  712,  §  211. 

Criminal  court  of  Cook  county,  712, 

§  211. 

Appeals  to  circuit  court — trial  de  novo, 
713,  §  212. 

Appeals  and  writs  of  errors  to  supreme 
court,  713,  §  213;  1878,  §  118-121. 
Appeals  in  criminal  cases,  713,  §  213; 
1879,  §  121. 

Power  to  complete  business,  713,  §  214. 
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Repeal,  713,  §  215. 

Interchange  of  judges,  713,  §  215a. 
Jurisdiction  in  cortain  cases  concurrent 
with  circuit,  713,  §  215b. 

Process  —  practice  —  pleadings,  713, 
§  215c. 

Clerk’s  fees,  714,  §  215d. 

County  court  judges  may  appoint  short¬ 
hand  REPORTERS. 

Appointment — term  of  office,  714,  §  215e. 
Duty  and  compensation  of.  714  $  215f 
Official  oath,  714,  §  215g. 

Interchange  of  county  and  probate 
judges. 

Interchance  of  county  and  probate 
judges,  714,  §  215h. 

County  and  probate  clerks. 

Prohibits  county  and  probate  clerks  and 
deputy,  etc.,  from  preparing  certain 
documents,  etc.,  715,  §  215i. 

Penalty,  715,  §  215j. 

Probate  courts. 

Style  of  court — seal,  715,  §  216. 

Where  held,.  715,  §  217. 

Election  of  judge— term  of  office,  715 
§  218. 

Oath,  715,  §  219. 

Jurisdiction,  715,  §  220. 

Terms  of  court,  716,  §  221. 

Court  always  open,  716,  §  221 
Repeals,  716,  §  221a. 

Jury  trial — fees  of  jurors,  716,  §  222. 
Practice — pleadings,  716,  §  223. 

Duties  of  sheriff,  716,  §  224. 

When  judges  interested,  716,  §  225 
Appeals  from,  716,  §  226. 

Sale  of  real  estate— appeal,  716,  §  227. 
Clerk — election — terms,  717,  §  228 
Bond  of  clerk,  717,  §  229. 

Deputy  clerk,  717,  §  230. 

Duties  of  clerk,  717,  §  231. 

County  board  to  provide  stationery  717 
§  232. 

Offices  and  furniture,  717,  §  233. 

Books  delivered  to  successor,  717,  §  234. 
How  records  kept,  717,  §  235. 

Fees  of  clerk,  718,  §  236. 

Clerk’s  fees  in  Cook  county,  718,  §  237 
Salary  of  judge,  718,  §  238. 

Vacancy,  how  filled,  718,  §  239. 

When  clerk  may  designate  and  call  any 
county  or  probate  judge  to  hold  court 
718,  §  239a. 

Repeal  of  act,  718,  §  239b. 

Emergency,  718,  §  239c. 

•Probate  judge  not  to  act  as  attorney 
etc.,  718,  §  239d. 

Penalty,  718,  §  239e. 

City  courts. 

Style  of  court — jurisdiction,  719,  §  240 
Seal,  719,  §  241, 

Place  of  holding,  719,  §  242. 

Stationery,  719,  §  243. 

Election  and  qualification  of  judges— 
powers — vacancy,  719,  §  244. 

Exchange,  etc.,  719,  §  245. 

Clerks,  719,  §  246. 

Duties  of  sheriff— state’s  attorney,  720, 

§  247. 

Master  in  chancery,  720,  §  248. 
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Terms  of  court,  720,  §  249. 
Adjournment,  etc.,  720,  §  250. 

Appeals  and  writs  of  certiorari,  720, 
§  251. 

Recognizance — city  prison — sheriff  to  be 
the  keeper — costs,  720,  §  252. 

.  Venue,  720,  §  253. 

Writs — orders — judgments,  etc.,  a  lien, 
after  transcript  filed  in  circuit  court, 
720,  §  254. 

Transcript  book,  721,  §  255. 

Transcript  fees,  721,  §  256. 

Appeals — errors,  721,  §  257. 

Fees  of  jurors — how  paid,  721,  §  258. 
Courts  continued,  721,  §  259. 

Courts — how  established  and  how  abol¬ 
ished,  721,  §  260. 

Election  of  judges  and  clerk,  722,  §  261. 
Judges’  salary,  722,  §  262. 

Repeal,  722,  §  263. 

Municipal  court  in  the  city  of  Chicago. 
Establishes  Municipal  Court  of  Chicago, 
722,  §  264. 

Jurisdiction — classes,  723,  §  265. 

Issues — pleadings,  723,  §  266. 

Court  held  in  five  districts — territorial 
limits,  723,  §  267. 

Places  in  which  branch  courts  shall  be 
held,  724,  §  268. 

Seals,  724,  §  269. 

Stationery,  etc.,  to  be  furnished  by  city, 
724,  §  270. 

To  consist  of  twenty-eight  judges,  one 
of  whom  shall  be  chief  justice — duties 
of  chief  justice — associate  judges  to 
report  to  chief  justice  —  vacations  — 
duties  of  associate  judges — to  meet  to¬ 
gether  once  a  month — rules  and  regu¬ 
lations — salary,  725,  §  271. 

Election  of  judges — terms  of  office — va¬ 
cancies,  726,  §  272. 

Who  shall  be  eligible,  726,  §  273. 

Oath,  726,  §,  274. 

How  number  of  associate  judges  may  be 
increased  —  election  —  thirty-six  the 
limit,  726,  §  275. 

Interchange  of  judges,  727,  §  276. 

Clerk — election — term  of  office — duties 
— oath — bonds  —  salary — commission 
— vacancy — appointment,  727,  §  277. 
Deputies  to  be  appointed — salary — cer¬ 
tain  number  to  be  shorthand  report¬ 
ers  —  charge  for  transcripts — oath  — 
bond — removal — duties,  728,  §  278. 
Bailiff— term  of  office — duties — oath — 
bond — vacancy — appointment  — salary, 
728,  §  279. 

Deputy  bailiffs — salary — oath — ex  officio 
police  officer — special  deputies,  729, 

§  280. 

No  gratuity  to  he  received  for  perform¬ 
ance  of  duty — not  to  be  appointed  re¬ 
ceiver  or  guardian  ad  litem,  730, 

§  281. 

Practice — appeal  or  writ  of  error,  730, 

§  282. 

Judges  may  adopt  rules  regulating  prac¬ 
tice — approval  by  supreme  court,  730, 

§  283. 

No  stated  terms,  always  open — judg- 
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ments,  decrees,  etc.,  when  may  be  va¬ 
cated,  731,  §  284. 

Final  orders,  judgments,  etc.,  in  cases 
of  first,  second  and  third  class  may 
be  reviewed  how— practice  —  appeals 
and  writs  of  error,  when  allowed,  731, 
§  285. 

Final  orders,  judgments,  etc.,  in  cases 
of  fourth  and  fifth  class  may  be  re¬ 
viewed  by  writ  of  error  only — manner 
of  prosecuting  writ  of  error,  731, 
§  286.' 

Transfer  of  case  of  Municipal  Court  by 
Circuit  or  Superior  Court — by  Crim¬ 
inal  Court  of  Cook  County — practice 
— certificate  of  indictment,  733,  §  287. 

Jury — fees — number,  734,  §  288. 

Duty  of  chief  justice  in  regard  to  jury, 
734,  §  289. 

Criminal  cases  in  which  punishment  is 
by  fine  or  imprisonment  other  than  in 
the  penitentiary  may  be  prosecuted 
how — information — when  prosecution 
may  be  by  complaint — when  not  tried 
within  four  months,  734,  §  290. 

Cases  of  the  first  class  shall  be  com¬ 
menced  and  prosecuted  how,  735, 
§  291. 

Cases  of  the  fourth  class  shall  be 
brought  and  prosecuted  how — when 
suit  not  brought  in  proper  district, 
736,  §  292. 

Trial  by  court — when  demand  in  writ¬ 
ing  for  trial  by  jury,  non-suit,  737, 

§  293. 

Trial  by  jury — challenges — examination 
of  jurors,  737,  §  294. 

Filing  of  interrogatories — answer  under 
oath,  737,  §  295. 

Right  of  examination  of  parties  to  the 
suit,  738,  §  296. 

Oral  evidence  on  interlocutory  motions, 
738,  §  297. 

Right  of  any  judge  of  court  to  make  any 
order  in  suit  pending  at  any  place  in 
Chicago  —  after  appearance  no  order 
without  notice,  738,  §  298. 

Calenders,  738,  §  299. 

Charge  to  jury,  738,  §  300. 

Bill  of  exceptions — erroneous  ruling 
where  no  formal  exception  —  review 
upon  appeal  or  writ  of  error,  738, 

§  301. 

Change  of  venue,  739,  §  302. 

Cases  of  fourth  class  commenced  by  fil¬ 
ing  praecipe  for  a  summons — shall 
specify  what— bill  of  particulars,  739, 

§  303. 

Summons — attestation — provisions  as  to 
default  printed  on,  740,  §  304. 

Service  of  summons — return,  740,  §  305. 

Return  of  summons — default — set  off — • 
bill  of  particulars — call  of  cases,  740, 

§  306. 

Clerk  to  furnish  blank  forms  —  chief 
justice  to  prescribe  form,  740,  §  307. 

Time  for  trial,  741,  §  308. 

Amendments,  741,  §  309. 

Court  may  postpone  trials,  741,  §  310. 

Practice  in  cases  of  attachment,  etc.,  in 
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cases  of  fourth  class  same  as  now  pre¬ 
scribed  in  courts  of  record — excep¬ 
tions,  741,  §  311. 

Proceedings  for  trial  of  right  of  prop¬ 
erty,  741,  §  311a. 

Practice  in  cases  of  fifth-class — sum¬ 
mons  warrant — police  arresting  on 
view,  742,  §  312. 

Arrest — who  may  let  person  to  bail — 
bond  bail  regulations — setting  aside 
forfeitures,  742,  §  313. 

Proceedings  in  bastardy  cases,  743, 
§  313a. 

Practice  in  proceedings  to  prevent  com¬ 
mission  of  crimes  —  recognizance  — 
appeal,  744,  §  313b. 

Practice  in  proceedings  against  persons 
charged  with  criminal  offenses,  744, 
§  313c. 

Search  warrants,  745,  §  313d. 

Presumption  as  to  jurisdiction,  745, 
§  314. 

Where  methods  of  procedure  are  not 
sufficiently  prescribed,  745,  §  315. 

Satisfaction  of  money  judgment  by  pay¬ 
ment  to  clerk  of  court,  745,  §  316. 

Shall  take  judicial  notice  of  what,  745, 
§  317. 

Masters  in  chancery,  745,  §  318. 

Costs  in  civil  cases,  745,  §  319. 

Costs  in  criminal  and  quasi  criminal 
cases,  747,  §  320. 

Costs  in  the  city  cases,  748,  §  321. 

Fees  for  acknowledgments  of  chattel 
mortgages  and  other  written  instru¬ 
ments — fees  and  costs  to  be  paid  over 
to  city — account  to  be  kept,  749,  §  322. 

Offices  of  justices  of  the  peace,  etc.,  in 
Chicago  abolished — when  act  opera¬ 
tive,  749,  §  323. 

When  offices  abolished  docket  and  pa¬ 
pers  delivered  to  municipal  court 
clerk  —  transcripts  —  executions — ap¬ 
peals — unreturned  writs,  750,  §  324. 

Chief  justice  to  superintend  keeping  of 
records  and  to  prescribe  abbreviated 
forms  of  entries,  750,  §  325. 

Force  and  effect  of  orders,  judgments, 
etc.,  in  cases  of  first  and  second  class 
Municipal  court  judgment  docket, 
750,  §  326. 

Proceedings  supplemental  to  judgment, 
751,  §  327. 

If  portion  of  sections  9  and  12  is  de¬ 
clared  invalid  this  act  shall  not  be 
adjudged  wholly  invalid,  753,  §  328. 

Invalidity  of  portion  of  act,  753,  §  329. 

Referendum,  753,  §  330. 

Proposed  Municipal  Court  act,  subject  to 
referendum  pages,  756-788. 

Court  of  claims. 

Name  Commission  of  Claims  changed 
to  Court  of  Claims,  754,  §  331. 

Court  of  Claims — appointment  of  judges 
by  governor — term  of  office — session, 
754,  §  332. 

Power  of  court — rules  —  jurisdiction, 

754,  §  333. 

Auditor  ex  officio  clerk,  755,  §  334 
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Claims — filing  statement— hearing,  755, 
§  335. 

Compensation,  756,  §  336. 

Rejection  of  claim,  756,  §  337. 

Report  to  governor,  etc.,  756,  §  338. 
Exclusive  jurisdiction,  756,  §  339. 
Opinions  to  be  published,  756,  §  340. 
Repeal,  756,  §  341. 

Receivers  appointed  by  court — suits  and 

PROCEEDINGS  AGAINST. 

Receivers  may  be  sued  without  leave  of 
court — equity  jurisdiction  of  court  ap¬ 
pointed,  756,  §  342. 

Emergency,  756,  §  343. 

Proposed  municipal  court  act  subject  to 
REFERENDUM,  756-788. 

Constitutional  provisions. 

Laws  in  relation  to,  uniform,  LXVII, 
§  29. 

Judges  of,  removal  by  general  assembly, 
LXVII,  §  30. 

Judges  of,  to  report  defects  in  laws, 
LXVII,  §  31. 

Officers  of  their  term,  compensation,  va¬ 
cancy,  LXVII,  §  32. 

Process  of,  run  in  name  of  people, 
LXVIII,  §  33. 

Supreme  court. 

Jurisdiction  of,  LXIV,  §  2. 

Judicial  division,  LXIV,  §  5. 

Terms  of,  LXIV,  §  4. 

Term  in  Chicago.  LXIV,  §  4. 

Judges  of,  LXIV,  §  2. 

Chief  Justice,  LXIV,  §  6. 

Election  of,  I XIV,  §  6. 

Eligibility  to  office  of,  LXIV,  §  3. 
Salaries,  LXV,  §  7. 

Quorum  of,  LXIV,  §  2. 

Necessary  to  decision,  LXIV,  §  2. 

Clerks  of,  LXV,  §  10. 

Reporter  of,  LXV,  §  9. 

Appellate  courts,  LXV,  §  11. 

Circuit  courts. 

Jurisdiction,  LXV,  §  12. 

Judicial  circuits,  LXV,  §  13,  15. 

Terms  of,  LXV,  §  12,  14. 

Judges  of,  term  of  office,  LXV,  §  12. 
Election  of,  LXV,  §  13,  14. 

Eligibility  of,  LXVI,  §  17. 

Salary  of,  LXVI,  §  16. 

In  Cook  county,  LXVI,  §  23-26. 

Clerks  of,  election,  LXXI,  §  8. 

Clerks  of,  in  Cook  county,  LXVII,  §  27. 
Probate,  LXVI,  §  20.' 

Establishment  may  be  provided  for, 
LXVI,  §  20. 

Courts,  county,  LXVI,  §  18. 

Districts,  LXVI,  §  18. 

Jurisdiction  of,  LXVI,  §  18. 

Appeals  and  writs  of  error,  LXVI,  §  19. 
Election  of  judge  and  clerk,  LXVI,  §  18; 
LXXI,  §  8. 

Term  of  office  of,  LXVI,  §  18. 

Term  of  office,  LXVI,  §  18. 

Courts  of  Cook  county,  LXVI,  §  23-28. 
Circuit  court,  LXVI,  §  23. 

Clerk  of,  LXVII,  §  27;  LXXI,  §  8. 
Criminal  court,  LXVII,  §  26. 

Terms  of  court  of,  LXVII,  §  26. 

Judge  of,  LXVII,  §  26. 
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Jurisdiction,  LXVII,  §  26. 

Recorder’s  court,  LXVII,  §  26,  27. 

Juvenile  court. 

Established,  220,  §  171. 

Other  provisions. 

Session  prolonged  in  criminal  case,  880, 
§  434. 

Prisoners  in  custody  to  be  reported  to, 
1490,  §  8. 

Courts  of  record,  unclaimed  money, 
2460,  §  5. 

Probation  system,  892,  §  509a-509q. 

May  appoint  corporation  as  trustee,  re¬ 
ceiver,  assignee,  or  executor,  609, 
§  130. 

To  inquire  into  condition  of  jail,  1492, 
§  28. 

Clerks  of  courts,  508,  §  1-29. 

May  try  law  and  fact  by  agreement, 
1868,  §  60. 

Jurisdiction  in  action  of  account,  6, 
§  18. 

Power  to  make  plats  of  land,  1856,  §  11. 

Sheriff  to  attend,  2284,  §  19. 

Fees  of  jurors,  1272,  §  44. 

Fees  of  witnesses  in,  1273,  §  47. 

Supreme  court. 

Clerk  entering  motion,  513,  §  29. 

Reports  of,  how  distributed,  2308,  §  63- 
63b. 

Certified  copies  of  records,  when  used 
as  originals,  2003,  §  4. 

Appeal  from  Sangamon  county  circuit 
court  to  supreme  court,  from  orders 
of  state  public  utilities  commission, 
1911,  §  68-71. 

Appellate  court. 

Clerk  entering  motion,  513,  §  29. 

Circuit  courts. 

May  grant  injunctions,  1366,  §  1. 

Jurisdiction  in  partition,  1818,  §  1. 

Powers  in  probate  cases,  711,  §  205. 

Jurisdiction  in  criminal  cases,  875, 
§  392. 

Appeal  from  justice  to  circuit  court  in 
criminal  cases,  1533,  §  172. 

From  orders  of  state  public  utilities 
commission  to  circuit  court  of  San¬ 
gamon  county,  1911,  §  68,  70. 

Salary  of  judges,  1248,  §  3,-4. 

Submitting  case  orally  to  judge  of,  1862, 
§  26. 

Duty  of  judge  to  charge  grand  jury  to 
investigate  bucket  shops,  834,  §  137d. 

Superior  court  of  Cook  county. 

May  grant  injunctions,  1366,  §  1. 

Jurisdiction  in  partition,  1818,  §  1. 

Submitting  cases  orally  to  judge  of, 
1862,  §  26. 

Criminal  court  of  Cook  county — jurisdic¬ 
tion,  875,  §  393. 

Duty  of  judge  to  charge  grand  jury  to 
investigate  bucket  shops,  834,  §  137d. 

County  court. 

Jurisdiction  in  sanitary  district  cases, 
359,  §  344. 

Jurisdiction  in  drainage  cases,  921,  §  4. 

Under  insolvent  debtor’s  act,  1375,  §  1. 

Duty  under  city  election  law.  See  “ Elec¬ 
tions .” 
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Duty  upon  commitment  of  insane  per¬ 
son  to  hospital.  See  “Lunatics.” 

Power  to  enforce  its  orders,  etc.,  in  ad¬ 
ministration  of  estate,  32,  130. 

May  assign  dower  in  proceedings  to  sell 
real  estate,  916,  §  44. 

Restoration  of  lost  or  destroyed  records, 
2003,  §  3,  4. 

Judges  of,  election  of,  1047,  §  16. 

Jurisdiction  in  cases  of  voluntary  as¬ 
signments,  92,  §  14. 

Trial  of  right  of  property,  2458,  §  2. 

Probate  court. 

When  to  appoint  conservator  of  insane 
person  sent  to  hospital,  1583,  §  12. 

Jurisdiction  to  declare  heirship  orders 
prima  facie  evidence,  34,  §  139. 

Validating  proof  of  heirship,  33,  §  138- 
140. 

COURT  MARTIAL.  See  “ Military  and 
Naval  Code.” 

COVENANT. 

Attachment  in  aid  of  the  action,  98,  §  31. 

Joint — held  joint  and  several,  1493,  §  3. 

Words  of,  in  conveyances,  529,  §  8. 

Of  warranty  not  broken  by  existence  of 
road,  536,  §  39. 

COWARD,  publishing  as,  820,  §  73. 

CREDIBILITY. 

Of  witnesses  in  civil  cases,  1234,  §  1. 

In  criminal  cases,  879,  §  426. 

CREDIT. 

State  not  to  loan  its,  LVIII,  §  20. 

Sale  of  real  estate,  by  executor  or  ad¬ 
ministrator  on  credit,  29,  §  108. 

In  chancery  may  be  on,  168,  §  48. 

By  guardian,  1345,  §  32. 

By  conservator,  1591,  §  27. 

CREDITS. 

Taxable,  2024,  §  1. 

Rules  for  .valuing,  2025,  §  3. 

Rules  for  listing  for  taxation,  2029,  §  27- 
29. 

Liable  to  attachment,  95,  §  8. 

CREDITORS.  See  “Assignment  for  Benefit 
of  Creditors,”  “Debtor  and  Cred¬ 
itor.” 

CREDITOR’S  BILL,  168,  §  49. 

CRIME. 

Evidence  against  self  not  compelled,  LIV, 

§  f0' 

Not  twice  in  jeopardy  for  same  crime,  LIV, 

§  10. 

Attempting  to  commit,  864,  §  273. 

What  constitutes,  865,  §  280-282. 

Infant  under  ten  not  guilty,  865,  §  283. 

When  lunatic  not  guilty,  865,  §  284. 

Insanity  after  conviction  of,  866,  §  285. 

Idiot  not  guilty,  866,  §  286. 

Counseling  infant,  etc.,  to  commit,  866, 
§  287. 

When  married  woman  not  guilty,  866, 

§  288. 

Committed  under  compulsion,  866,  §  289. 

Misfortune  or  accident  not,  866,  §  290. 

Drunkenness  not  excuse,  866,  §  291. 

How  prosecuted  and  punished,  866,  §  292. 

Civil  remedy  not  merged,  866,  §  293. 

Accessories  before  the  fact,  865,  §  274-275 

After  the  fact,  865,  §  276. 
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Compelling  confession  of,  837,  §  161. 

What  crimes  infamous,  865,  §  279. 

When  bailable,  LIV,  §  7;  867,  §  294. 
Conviction  of,  cause  for  divorce,  909,  §  1. 
Not  affected  by  repeal,  2379,  §  4;  2409, 
§  6. 

Committed  in  penitentiary,  1838,  §  39. 

See  “ Criminal  Code”  “Penalties .” 
CRIME  AGAINST  NATURE. 

Punishment,  812,  §  47. 

Emission,  812,  §  48. 

CRIMINAL  CARELESSNESS  of  common 
carrier,  812,  §  49. 

CRIMINAL  CASES,  proceedings  in,  not 
amendable,  54,  §  11. 

Proceedings  in,  not  affected  by  repeal, 
2379,  §  4. 

CRIMINAL  CODE.  Ch.  38,  788,  §  1-550. 

Division  I. 

Abduction. 

Of  female,  795,  §  1. 

Of  child,  795,  §  2. 

Abortion. 

Producing,  795,  §  3. 

Ecbolic  or  abortifacient  drugs,  795,  §  4. 

Certificate  required,  795,  §  5. 
Advertising  abortifacient  drugs,  796,  §  6. 
Adulteration.  See  State  Food  Commis¬ 
sioner,  2320,  §  l-27p. 

Of  food,  candies,  etc.,  796,  §  7. 
Diseased  meat,  796,  §  7. 

Unwholesome  provisions,  796,  §  7. 

Of  liquor,  796,  §  8. 

Of  milk,  796,  §  9. 

Keeping  diseased  cows,  796,  §  9a. 

Cans,  vehicles,  et6.,  to  be  marked,  797, 
§  9b. 

Selling  skimmed  milk,  797,  §  9c. 
Judgment — issuing  capias,  797,  §  9d. 
What  is  an  adulteration,  797,  §  9e. 

Of  butter,  or  cheese,  797,  §  9f. 

Repeal,  797,  §  9g. 

Not  to  mix,  stain  or  color  to  make  in¬ 
jurious  to  health,  797,  §  9h. 

Mixing  drug  with  injurious  substance, 

798,  §  9i. 

Compound  must  be  sold  under  its  true 
name,  798,  §  9j. 

Not  to  mix  oleomargarine,  etc.,  with  but¬ 
ter,  etc.,  798,  §  9k. 

Penalty,  798,  §  9  1. 

Conviction — knowledge,  798,  §  9m. 
State’s  attorney  to  enforce  act,  798, 
§  9n. 

Repeal,  798,  §  9o. 

Of  vinegar- — penalty,  798,  §  9p. 

Of  vinegar  with  copper,  799,  §  9q. 
Selling  meat  of  immature  calf — penalty, 

799,  §  9r. 

Of  medicine,  799,  §  10. 

Adultery. 

Adultery,  799,  §  11. 

Proof,  799,  §  12. 

Arson  and  burning. 

Arson,  799,  §  13. 

To  defraud  insurer,  799,  §  14. 

Of  other  property,  799,  §  15. 

Attempt  to  commit,  799,  §  16. 

Of  one’s  own  property,  799,  §  17. 
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Of  woods,  prairies  and  other  grounds, 
800,  §  18. 

Indictment,  800,  §  19. 

Assault  and  battery. 

Assault,  800,  §  20. 

Assault  and  battery,  800,  §  21. 
Punishment,  800,  §  22. 

Assault  with  intent,  800,  §  23. 

With  intent  to  murder,  800,  §  24. 

With  deadly  weapon,  800,  §  25. 

Bankers,  etc. 

Bank  officer,  broker,  etc.,  receiving  de¬ 
posit  after  insolvency,  800,  §  25a. 
Converting  money,  etc.,  larceny,  801, 
§  25b. 

Savings  bank  not  to  loan  to  officers,  801, 
§  25c. 

Savings  banks  not  to  become  liable  as 
guarantor,  801,  §  25d. 

Barratry  and  maintenance. 

Barratry,  801,  §  26. 

Maintenance,  801,  §  27. 

Bigamy. 

Punishment,  801,  §  28. 

Proof  and  venue,  801,  §  29. 

Marrying  a  bigamist,  802,  §  30. 

Bribery. 

Of  various  officers,  802,  §  31;  1705,  §  3. 
Punishment,  802,  §  31. 

Offering  to  give  or  receive,  802,  §  32. 

Of  judicial  officers,  802,  §  33. 

Of  sheriff,  constable,  etc.,  802,  §  34. 

Of  witness,  802,  §  35. 

Burglary. 

Punishment,  803,  §  36. 

Attempt  to  commit,  803,  §  37. 

Burglar  found  in  building,  803,  §  38. 
Having  burglar’s  tools,  803,  §  39. 

Butter  and  cheese. 

Packages,  etc.,  stamped  or  marked,  803, 
§  39a. 

Labels,  803,  §  39b;  2331,  §  27j. 

Penalties,  804,  §  39c. 

Imitation  butter,  804,.  §  39d. 

No  person  shall  color  any  substitute  for 
butter  yellow,  or  have  in  his  posses¬ 
sion  with  intent  to  sell,  804,  §  39e. 
Packages  to  be  stamped,  804,  §  39f. 
Unlawful  sale  of,  804,  §  39g. 

Package  not  to  be  shipped  unless 
marked — exception,  804,  §  39h. 

Package  to  be  marked — exception,  805, 

§  39i. 

Possession  of  imitation  butter,  805, 

§  39  j. 

Sale  made  in  violation  of  act,  805,  §  39k. 
Removing  mark,  SOS,  §  39  1. 

Penalty,  805,  §  39m. 

Duty  of  state’s  attorney,  805,  §  39n; 
2330,  §  27d. 

Must  be  branded  or  marked,  805,  §  39o; 

2324,  §  5,  9,  10;  2329,  §  27,  27a. 

To  be  branded  with  the  words  “reno¬ 
vated  butter,”  805,  §  39p. 

Duty  of  state  food  commissioner — costs, 
806,  §  39q. 

Penalty  for  violating  act,  806,  §  39r. 
Powers  of  commissioner  and  assistants, 
806,  §  39s. 

Canada  thistles.  See  Ch.  18,  §  1-9;  Ch. 
139,  §  40,  Par.  5;  Ch.  121,  §  137. 
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Bringing  into  the  state  or  allowing  to 
seed,  806,  §  40. 

Railroads  to  destroy,  806,  §  41. 

Castor  beans. 

Failure  to  protect,  806,  §  42. 

Children. 

Certain  employments  of  children  forbid¬ 
den,  806,  §  42a. 

Unlawful  to  exhibit,  807,  §  42b. 

Order  as  to  custody,  807,  §  42c. 
Endangering  life  or  health,  807,  §  42d. 
Penalty,  807,  §  42e. 

Sale  of  tobacco  to  minors,  807,  §  42f. 
Penalty,  807,  §  42g. 

Penalty  for  abandoning  child,  807,  §  42h. 
Penalty  for  crimes  against,  807,  §  42ha. 
Penalty  for  contributing  to  dependency 
of  children — suspension  of  sentence, 
808,  §  42hb. 

Unlawful  for  junk  dealer,  pawn  broker 
or  second  hand  dealer  to  purchase, 
etc.,  from  minor,  808,  §  42hc. 

Penalty,  808,  §  42hd. 

Sale  of  certain  publications  to  minors 
prohibited,  809,  §  42he. 

Exhibition  of  prohibited,  809,  §  42hf. 
Unlawful  to  hire  minor  child  to  sell  such 
publications,  809,  §  42hg. 

Civil  and  legal  rights. 

All  persons  entitled  to  the  full  and 
equal  enjoyment  of  the  accommoda¬ 
tions  at  inns,  etc.,  graves,  809,  §  42i. 
Penalty  for  violating  act,  810,  §  42j. 
Jurisdiction  of  justice — damages,  810, 

§  42k. 

Jurisdiction  on  appeal — trial  de  novo — 
damages,  810,  §  42  1. 

Coloring  grain. 

Offense  created,  810,  §  42m. 

Not  to  be  offered  for  sale,  810,  §  42n. 
Penalty,  810,  §  42o. 

How  fines  collected,  810,  §  42p. 
Compounding  a  crime.  * 

Punishment,  811,  §  43. 

Concealing  death  of  bastard. 

Punishment,  811,  §  44. 

Concealing  property. 

Concealing  property,  811,  §  44a. 
Conspiracy. 

To  indict,  811,  §  45. 

To  do  illegal  act,  811,  §  46. 

Boycott — blacklist,  811,  §  46. 

Against  the  people  municipalities,  etc., 
811,  §  46a. 

See  “ Trusts ,  Pools  and  Combinations ,” 
858,  §  269a-269j. 

Crime  against  nature. 

Punishment,  812,  §  47. 

Emission,  812,  §  48. 

Criminal  carelessness. 

Of  common  carrier,  812,  §  49. 

Cruelty. 

To  animals,  812,  §  50. 

By  railroads  and  carriers,  812,  §  51. 

Bull  baiting,  cock-fighting,  etc.,  812,  §  52. 
To  children  and  others,  813,  §  53. 

Long  continued  and  brutal  bicycle  rac¬ 
ing  unlawful,  813,  §  53a. 

Unlawful  to  rent  premises  for  such  un¬ 
lawful  racing,  813,  §  53b. 

Penalty,  813,  §  53c. 
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Repeal,  813,  §  53d. 

Currency  unauthorized. 

Issuing  or  uttering,  813,  §  54. 

Deadly  weapons. 

Having  in  possession  or  selling,  813. 

§  54a. 

Selling  or  giving  to  minor,  813,  §  54b. 

Register  to  be  kept — what  it  shall  con¬ 
tain,  813,  §  54c. 

Carrying  concealed  weapons,  814,  §  54d. 

Fines  how  recovered  and  where  paid — 
second  violation,  814,  §  54e. 

Act  not  to  apply  to  certain  officers,  814, 
§  54f. 

Repeal,  814,  §  54g. 

Manufacture,  transportation  and  sale  of 
explosives. 

Manufacture,  etc.,  of  explosives,  etc. — 
intent— penalty,  814,  §  54h. 

Any  person  abetting,  etc.,— penalty,  814, 
§  54i. 

Any  person  soliciting,  etc.,  money  for 
manufacture,  etc.— penalty,  814,  §  54j. 

Where  to  be  manufactured — permit — not 
incorporated  city  or  village — officer’s 
record— penalty,  814,  §  54k. 

Where  to  be  stored— -penalty,  815,  §  54  1. 

Sale  and  transportation  of,  815,  §  54m. 

Record  to  be  kept — penalty,  815,  §  54m. 

Transportation  by  fraud  in  public  con¬ 
veyance — penalty,  815,  §  54n. 

Disorderly  conduct. 

Punishment,  816,  §  55. 

Disturbing  the  peace,  816,  §  56. 

Concealed  weapons,  816,  §  56. 

Disorderly  house — ill  fame,  816,  §  57. 

Keeping  boats,  etc.,  for  prostitution, 
816,  §  57a. 

Enticing  female  to  enter  house  of  pros¬ 
titution,  etc.,  816,  §  57b. 

Unlawful  detaining  female  in  house  of 
prostitution,  etc.,  816,  §  57c. 

Penalty  for  allowing  female  under  eight¬ 
een  to  live  in,  etc.,  817,  §  57d. 

Penalty  for  enticing  to  come  into  state 
for,  etc.,  817,  §  57e. 

Not  affect  act  as  to  abduction  of  fe¬ 
males,  817,  §  57f. 

Defining  the  offense  of  pandering,  817, 
§  57g. 

Evidence  for  prosecution,  818,  §  57h. 

Female  competent  witness  notwith¬ 
standing  marriage  to  accused,  818, 

§  57i. 

What  is  not  a  defense,  818,  §  57j. 

Detaining  female  against  her  will  in  a 
house  of  prostitution — penalty,  818, 
§  57k. 

Disturbing  religious  meetings,  818,  §  58. 

Disturbing  camp  and  field  meeting,  Sl8 
§  59. 

Disturbing  any  school,  etc.,  818,  §  60. 

Disturbing  funeral,  818,  §  61. 

Gaming. 

Playing  cards,  etc.,  in  saloons,  by 
minors,  819,  §  61a. 

Divorce. 

To  punish  advertising  for  divorces,  911, 

§  21. 


2573 


Index. 


CRIMINAL  CODE — Continued. 

Drugs. 

Adulteration  of,  798,  §  9i. 

To  be  labeled,  819,  §  62. 

Selling  poisonous,  819,  §  63. 

Sold  only  by  registered  pharmacist, 
1606,  §  19-34. 

Drunkenness. 

Punishment,  819,  §  64. 

Dueling. 

Punishment,  819,  §  65. 

Sending,  accepting  or  carrying  a  chal¬ 
lenge,  819,  §  66. 

Disabilities,  819,  §  67. 

By  appointment  made  within  the  state, 
819,  §  68. 

Leaving  the  state  'to  engage  in,  819, 
§  69. 

Former  recovery,  820,  §  70. 

Indictment,  820,  §  71. 

Officer  to  prevent,  820,  §  72. 

Publishing  as  coward,  820,  §  73. 

Embezzlement. 

Embezzlement  is  larceny,  820,  §  74. 

By  officers  of  corporation,  etc.,  820,  §  75. 

By  banker,  bank  officer  or  agent,  820, 
§  76. 

Of  railroad  ticket,  820,  §  77. 

By  commission  merchant  and  others, 
821,  §  78. 

By  attorneys  and  other  officers,  821, 
§  79. 

By  public  officer  or  his  servant,  821, 
§  80. 

By  public  officer  in  loaning  or  using 
public  fund,  821,  §  81. 

By  administrator,  executor,  etc.,  failing 
to  account  for  or  pay  over  trust  fund, 
821,  §  81a. 

Indictment,  821,  §  82. 

By  member  and  officer  of  fraternal  bene¬ 
ficiary  society,  etc.,  822,  §  82a. 

Emergency,  822,  §  82b. 

Escape. 

By  refusal  of  officer  to  arrest,  822,  §  83. 

Aiding  a  prisoner,  822,  §  84. 

Rescue,  822,  §  85. 

Two  preceding  sections  extend  to  civil 
process,  822,  §  86. 

Rescue  of  prisoner  charged  with  high 
crime  before  conviction,  822,  §  87. 

Rescue  of  prisoner  convicted  of  high 
crime,  823,  §  88. 

Officer  allowing  before  conviction,  823, 

§  89. 

Officer  allowing  after  conviction,  823, 

§  90. 

Officer  of  penitentiary  allowing,  823, 

§  91. 

Aiding  escape,  823,  §  92. 

Extortion  by  threats. 

Punishment,  823,  §  93. 

Threats  to  kidnap,  kill  or  murder — 
punishment,  823,  §  93a. 

False  iieir. 

Punishment,  824,  §  94. 

False  imprisonment. 

Definition — punishment,  824,  §  95. 

False  pretenses. 

Obtaining  signature  or  goods,  824,  §  96. 

Obtaining  credit  by,  824,  §  97. 

Confidence  game,  825,  §  98. 
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Confidence  game— indictment,  825,  §  99. 
Swindling  by  cards,  sleight-of-hand,  etc., 
825,  §  100. 

False  weights  and  measures,  825,  §  101. 
Falsely  assuming  an  office,  825,  §  102. 
Celebrating  marriage  without  authority, 
825,  §  102%. 

To  regulate  and  prohibit  sensational  or 
false  advertisements  in  newspapers. 

ETC. 

What  advertisements  prohibited,  825, 
§  102a. 

Penalty,  826,  §  102b. 

Falsely  personating  another. 

Receiving  money  or  property,  826,  §  103. 
Performing  various  acts,  826,  §  104. 
Falsely  stamping  canned  or  preserved 
food. 

Articles  to  be  marked  to  indicate  grade, 
etc.,  826,  §  104a. 

Soaked  goods  to  be  branded,  826,  §  104b. 
False  stamp — penalty,  826,  §  104c. 
Forgery  and  counterfeiting. 

Of  records,  writings,  etc.,  826,  §  105. 

Of  public  securities,  bank  bills,  etc., 
827,  §  106. 

Fictitious  bills,  notes,  etc.,  827,  §  107. 
Connecting  parts  of  several  bills,  827, 
§  108. 

Proof  by  experts,  827,  §  109. 

Proof  of  corporation,  828,  §  110. 

Coin,  828,  §  111. 

Possession  of  counterfeit  coin,  828, 

§  112. 

Counterfeit  tools,  828,  §  113. 

Counterfeit  seals,  828,  §  114. 
Counterfeiting  trade-mark,  828,  §  115. 
Simulating  trade-marks,  828,  §  116. 
Frauds. 

On  gas  and  other  companies,  828,  §  117. 
On  life  and  accident  insurance  com¬ 
panies,  829,  §  118. 

Frauds  in  the  practice  of  law. 

Falsely  holding  one’s  self  out  as  an 
attorney,  etc.,  829,  §  118a. 

Use  of  what  words  shall  be  taken  to 
be  a  “holding  out,”  829,  §  118b. 
Fraudulent  stock. 

Issuing,  829,  §  119. 

Signing  with  intent  to  issue,  829,  §  120. 
Fraudulent  sale. 

Of  lands,  830,  §  121. 

Fraudulent  conveyance. 

Of  real  or  personal  property,  830,  §  122. 
Fraudulent  acknowledgment. 

Punishment,  830,  §  123. 

Fraudulent  receipts. 

Issuing  by  warehousemen  and  others, 
830,  §  124. 

Removal  of  warehoused  goods,  830, 

§  125. 

Gambling  and  gambling  contracts. 
Gaming,  831,  §  126. 

Gaming  house,  831,  §  127. 

Gaming  in  tavern,  831,  §  128. 

Decoys,  831,  §  129. 

Gambling  in  grain,  etc.,  831,  §  130. 
Gaming  contracts,  831,  §  131. 

Losses  by  gaming,  832,  §  132. 

Premises  liable  for  losses,  832,  §  133. 
Insurance  contracts  excepted,  832,  §  134. 
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Proceedings  to  vacate  gaming  contracts, 
832,  §  135. 

Proceedings  not  affected  by  assignment 
of  contract,  833,  §  136. 

Discovery,  833,  §  137. 

Penalty  for  keeping  bucket-shop,  833, 
§  137a. 

What  necessary  to  commit  offense — ac¬ 
cessary,  833,  §  137b. 

Duty  of  commission  merchant,  etc.,  to 
furnish  written  statement  of  parties’ 
names,  833,  §  137c. 

Fining  owner  of  property — duty  of 
courts  to  charge  grand  juries,  834, 
§  137d. 

Book-making  and  pool-selling — penalty, 
834,  §  137e. 

Prohibits  use  of  clock,  tape,  slot  or 

OTHER  MACHINES  OR  OTHER  DEVICES  FOR 
GAMBLING  PURPOSES. 

Prohibits  use  of — penalty,  834,  §  137f. 
Declared  a  gambling  device — confisca¬ 
tion,  834,  §  137g. 

Penalty  for  having  in  possession,  834, 
§  137h. 

Graves,  graveyards  and  cemeteries. 
Robbing  graves,  835,  §  138. 

Injuring  monuments,  835,  §  139. 
Homicide.  \ 

Murder,  835,  §  140. 

Petit  treason — murder,  835,  §  141. 

Murder — punishment,  835,  §  142. 
Manslaughter  defined,  835,  §  143. 
Manslaughter,  voluntary,  835,  §  144. 
Manslaughter,  involuntary,  835,  §  145. 
Manslaughter,  punishment,  836,  §  146. 
Time  of  death,  836,  §  147. 

Justifiable  homicide,  836,  §  148. 
Self-defense,  836,  §  149. 

By  an  officer  resisted,  836,  §  150. 
According  to  lawful  sentence,  836,  §  151. 
By  misadventure,  836,  §  152. 

Other  instances,  837,  §  153. 

Justifiable  or  excusable — defendant  dis¬ 
charged,  837,  §  154. 

Burden  of  proof,  837,  §  155. 

Inn  keepers. 

Obtaining  food  with  intent  to  defraud — 
penalty,  837,  §  155a. 

Evidence  of  fraudulent  intent,  837, 

§  155b. 

Incest. 

Father  and  daughter,  837,  §  156. 

Of  relatives,  837,  §  157. 

Intimidation. 

By  combination,  etc.,  837,  §  158. 

Of  workmen,  etc.,  837,  §  159. 

Entering  premises  to  intimidate,  837, 

§  160. 

Compelling  confession,  837,  §  161. 
Compelling  to  leave,  838,  §  162. 

Mock  trial,  838,  §  163. 

Of  jurors  and  others,  838,  §  164. 

By  threat,  838,  §  165. 

Kidnaping. 

Punishment,  838,  §  166. 

Carrying  away  infant — penalty,  838, 

§  166a. 

Kidnaping  for  ransom  —  punishment, 
838,  §  166b.  | 
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Larceny. 

Defined,  839,.  §  167. 

Punishment— value  of  property,  839, 
§  168. 

Labor  in  workhouse,  streets,  etc.,  839/ 
§  168a. 

Working  out  fine — credit  for  day’s  work, 

839,  §  168b. 

Power  of  keeper  of  workhouse,  839, 

§  168c. 

Second  offense,  839,  §  169. 

By  bailee,  839,  §  170,  170a. 

Of  beasts  and  birds,  ferae  naturae,  840, 

§  171. 

Horse  stealing,  840,  §  172. 

Of  lead  pipe,  8,40,  §  173. 

Of  newspapers,  etc.,  840,  §  174. 

Of  things  attached  to  the  realty,  840, 

§  175. 

Larceny  and  falsifying  public  records, 

840,  §  176. 

Libel. 

Defined,  840,  §  177. 

Punishment,  840,  §  178. 

Justification,  840,  §  179. 

Lotteries. 

Setting  up  of,  840,  §  180. 

Permitting,  841,  §  181. 

Selling  tickets,  etc.,  841,  §  182. 
Advertising,  841,  §  183. 

Second  conviction,  841,  §  184. 

Prizes,  etc.,  forfeited,  841,  §  185. 

Sale  of  lottery  policies — penalty,  841, 

§  185a. 

Permitting,  842,  §  185b. 

Possession— evidence,  842,  §  185c. 
Malicious  mischief. 

To  lines,  poles  and  other  apparatus  for 
transmitting  electric  current  or  mes¬ 
sages,  842,  §  185d. 

To  rail^ad,  842,  §  186. 

Penalty  for  removing  lubricating  pack¬ 
ing,  etc.,  843,  §  186a.  ' 

Combining  to  injure  railroads,  843, 

§  187. 

Obstructing  train  laden  with  munitions 
of  war,  troops,  etc.,  843,  §  188. 
Attempting  injury  to  railroads,  843, 

§  189. 

Influencing  others  to  injure  railroads, 
843,  §  190. 

Railroad  engineers,  etc.,  843,  §  191. 

To  houses,  etc.,  844,  §  192. 

Injuring  or  destroying  ’baggage,  844, 

§  193. 

To  papers,  etc.,  844,  §  194. 

To  jails,  etc.,  844,  §  195. 

To  public  buildings,  etc.,  844,  §  196. 

To  canals,  etc.,  844,  §  197. 

To  levees  and  embankments  in  cities, 
etc.,  844,  §  197a. 

To  rafts,  vessels,  etc.,  845,  §  198. 
Obstruction  of  stream  or  water  course, 
845,  §  199. 

To  monuments,  845,  §  200. 

To  shrubs,  fences,  etc.,  845,  §  201. 

To  water,  etc.,  845,  §  202. 

To  domestic  animals,  845,  §  203. 

Taking  horses,  vehicles,  boats,  etc.,  845, 

§  204. 
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To  advertisements,  etc.,  845,  §  205. 

To  ice,  862,  §  272a. 

Marks  and  brands. 

Altering  or  defacing,  846,  §  206. 
Mayhem. 

Punishment,  846,  §  207. 

Misconduct  of  officers. 

Omissions  and  malfeasance,  846,  §  208. 
Diverting-  public  money,  846,  §  208. 
Contracting  to  expend  more  than  ap¬ 
propriation,  etc.,  846,  §  208. 

Changing  specifications  to  increase  ex¬ 
penses,  846,  §  208a. 

Spending  money  without  obtaining  title 
to  land,  846,  §  208b. 

Prosecution  —  complaint  —  affidavit,  847, 
§  208c. 

State’s  attorney  to  prosecute,  847, 
§  20Sd. 

Indictment,  847,  §  208d. 

Intoxication  of  officers,  etc.,  847,  §  209. 
Furnishing  liquor  to  prisoners,  847, 
§  210. 

Extortion,  847,  §  211. 

Shaving  warrants,  etc.,  847,  §  212. 
Illegal  fees,  848,  §  213. 

Illegal  fees — private  remedy,  848,  §  214. 
Withholding  funds,  848,  §  215. 
Withholding  records,  etc.,  from  success¬ 
ors,  848,  §  216. 

Search  warrants  may  issue  for  records, 
848,  §  217. 

Execution  of  the  process,  849,  §  218. 
Defense,  849,  §  219. 

Name. 

Assuming  corporate,  849,  §  220. 
Nuisances. 

Enumeration,  849,  §  221. 

Punishment — suppression,  850,  §  222. 
Obscene  books,  etc. 

Circulating,  850,  §  223. 

Depositing  with  common  carriers,  850, 
§  224. 

Perjury  and  subornation  of. 

Punishment,  850,  §  225. 

May  be  murder,  850,  §  226. 

Indictment,  851,  §  227. 

Attempt  to  suborn,  851,  §  228. 

Personal  liberty. 

Duty  of  officers — punishment,  851,  §  229. 
Poisoning. 

Punishment,  851,  §  230. 

Prize  fighting. 

Sending  challenge — training  for,  851, 

§  231. 

Engaging  in,  851,  §  232. 

Aids,  seconds,  etc.,  851,  §  233. 

Leaving  the  state  to  fight,  851,  §  234. 
Sparring  and  boxing  exhibitions,  851, 

§  235. 

Preventing,  852,  §  236. 

Rape. 

Punishment,  852,  §  237. 

Emission,  852,  §  238. 

Receiving  and  restoring  stolen  property. 
Receiving,  852,  §  239. 

Second  offense,  852,  §  240. 

Procedure,  852,  §  241. 

Property  of  railroad  company,  852, 

§  242. 

Restoring  stolen  goods,  852,  §  243. 
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Resistance  to  officers. 

In  executing  process,  852,  §  244. 

Refusing  to  join  posse,  853,  §  245. 

Robrery. 

Definition  and  punishment,  853,  §  246. 

Racing,  routs,  riots,  unlawful  assem¬ 
blies. 

Racing,  853,  §  247. 

Rout,  853,  §  248. 

Riot,  853,  §  249. 

Affray,  853,  §  250. 

Unlawful  assembly,  853,  §  251,  252. 

Suppression,  853,  §  253. 

Refusal  to  disperse,  854,  §  254. 

Killing  justified,  854,  §  255. 

Injuries  to  property  or  person,  854, 
§  256. 

City,  or  if  not  city,  county  liable  for 
three-fourths  damages,  854,  §  256a. 

Action,  how  brought — judgment,  854, 
§  256b. 

When  entitled  to  recover,  854,  §  256c. 

Action  by  party  against  persons  en¬ 
gaged  in  riot,  854,  §  256d. 

Lien  of  city,  etc.,  854,  §  256d. 

Action  by  city  or  county  against  per¬ 
sons  engaged  in  riot,  854,  §  256e. 

Notice  of  claim  of  damages — when  ac¬ 
tion  shall  be  brought,  855,  §  256f. 

When  city  or  county  settles,  855,  §  256g. 

Sheriff  may  summon  any  number  of 
special  deputies,  855,  §  256h. 

May  arm  the  force  of  special  deputies, 
855,  §  256i. 

May  make  requisition  for  arms,  855, 
§  256 j. 

Pay,  855,  §  256k. 

When  governor  to  be  notified,  855, 
§  256  1. 

The  forces  to  report  to  the  civil  officer, 

855,  §  256m. 

Duty  of  governor,  856,  §  256n. 

Code  of  rules,  856,  §  256o. 

Penalty  for  obstructing  officers  or  sol¬ 
diers,  856,  §  256p. 

Unlawful  for  private  detectives  to  pa¬ 
rade  with  arms,  856,  §  256q. 

Power  of  sheriff,  856,  §  256r. 

Collection  of  individuals  for  unlawful 
purposes  of  offering  violence  to  one 
supposed  to  have  violated  the  law,  a 
mob,  856,  §  256s. 

Term  “serious  injury”  includes  what, 

856,  §  256t. 

Penalty  for  any  persons  who  shall  com¬ 
pose  mob  with  intent,  etc.,  856,  §  256u. 

Penalty  for  inflicting  damage — liability 
of  city  and  county,  856,  §  256v. 

Liability  of  city  and  county  for  dam¬ 
ages  in  case  of  lynching,  857,  §  256w. 

Where  persons  taken  from  sheriff,  prima 
facie  evidence  of  neglect  of  duty — 
when  governor  to  declare  office  vacant 
— petition  for  reinstatement,  857, 

§  256x. 

Saltpeter  caves. 

Failure  to  protect,  857,  §  257. 

Sheep  and  other  animals. 

Allowing  diseased  sheep,  etc.,  to  run  at 
large,  857,  §  258. 
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Sunday. 

Tippling  house  on,  857,  §  259. 

Definition,  857,  §  260. 

Disturbing  peace  of  society  on,  857 
§  261. 

Disturbing  peace  of  family  on,  858, 
§  262. 

The  a  son. 

Who  can  commit,  858,  §  263. 
Punishment,  858,  §  264. 

Misprision  of  treason,  858,  §  265. 
Trespass. 

Upon  gardens,  etc.,  858,  §  266. 

Upon  orchards,  etc.,  858,  §  267. 

In  coal  mines,  manufactories,  etc.,  858, 
§  268. 

Cutting  trees,  etc.,  858,  §  269. 

Trusts,  pools,  combines,  etc. 

Trust,  pool  or  combination  to  fix  price 
or  limit  amount  or  quantity  of  any 
article,  etc. — conspiracy — indictment, 

858,  §  269a. 

Agreement  to  place  combination  in 
hands  of  trustee  unlawful,  859,  §  269b. 
Corporation  violating  act— penalty,  859, 
§  269c. 

Officers,  individuals,  etc.,  violating  act- 
penalty,  859,  §  269d. 

Agreement  in  violation  of  act  void,  859, 
§  269e. 

Purchaser  in  violation  of  act  not  liable 
for  price,  859,  §  269f. 

Fines  —  verdict— finding— evidence,  859, 
§  26  9g. 

Secretary  of  state  to  inquire  whether 
corporation  has  any  interest  in  trust, 

859,  §  269h. 

Secretary  to  demand  affidavit  from  cor¬ 
poration,  860,  §  269i. 

Act  —  how  enforced  —  informer,  861, 

§  26 9 j. 

Fines,  to  whom  paid,  861,  §  269j. 
Vagabonds. 

Enumeration  and  punishment,  861, 

§  270,  271. 

Conviction  before  a  justice  or  if  in 
Chicago,  municipal  court,  862,  §  271. 
Witnesses. 

Causing  witness  to  abscond  or  secrete 
himself,  862,  §  272. 

Malicious  mischief. 

Injuring  ice,  862,  §  272a. 

Dramatic  composition — prohibiting  unau¬ 
thorized  PERFORMANCE. 

Unauthorized  publication  of  dramatic 
composition,  etc. — penalty,  863,  §  272b. 
Embalming  fluids — regulating  manufac¬ 
ture,  SALE,  ETC. 

Embalming  fluid  containing  arsenic  to 
be  labeled,  863,  §  272c. 

Not  to  embalm  with  fluid  containing 
arsenic,  863,  §  272d. 

Penalty,  863,  §  272e. 

Paris  green — regulating  sale  of. 

Printed  label  or  statement  as  to  quality, 
etc. — standard,  863,  §  272f. 

Penalty,  864,  §  272g. 

Duty  of  state’s  atty.,  864,  §  272h. 
Cigarettes. 

Unlawful  to  manufacture,  sell  or  give 
away,  etc. — penalty,  864,  §  2721. 
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Minor  smoking  in  public,  etc.— penalty, 
864,  §  27 2j. 

Penalty  for  furnishing,  etc,  864,  §  272k. 

Division  II. 

General  provisions. 

Attempt  to  commit  an  offense,  864, 
§  273. 

Accessories. 

Before  the  fact,  865,  §  274. 

May  be  punished  independently  of 
principal,  865,  §  275. 

After  the  fact,  865,  §  276. 

Definition  of  offenses — who  capable  of 

COMMITTING - DISABILITY. 

Felony,  865,  §  277. 

Misdemeanor,  865,  §  278. 

Infamous  crimes,  865,  §  279. 

What  constitutes  an  offense,  865,  §  280. 
Intention,  865,  §  281. 

Sound  mind,  865,  §  282. 

Infant,  865,  §  283. 

Insanity,  865,  §  284. 

Becoming  insane  after  commission  of 
crime,  866,  §  285. 

Idiocy,  866,  §  286. 

Counseling  infant,  idiot  or  lunatic  to 
commit  crime,  866,  §  287. 

Married  woman  acting  under  threats, 
866,  §  288. 

Committing  crime  under  compulsion, 

866,  §  289. 

Misfortuhe  or  accident,  866,  §  290. 
Drunkenness,  866,  §  291. 

Prosecution  and  punishment. 

Of  offenses  herein  defined,  866,  §  292. 
Civil  remedy  preserved,  866,  §  293. 

Division  III. 

Bailable  offenses  —  recognizance  —  pro¬ 
ceeding  THEREON. 

Bailable  offenses,  867,  §  294. 

Recognizance — form,  867,  §  295. 
Recognizance  in  open  court,  867,  §  296. 
Condition  of  recognizance,  867,  §  297. 
Recognizance  to  appear  before  a  justice, 

867,  §  298. 

Recognizance  of  prisoner  in  vacation, 
867,  §  299. 

Sufficiency  of  bail,  867,  §  300. 

Proof  of  sufficiency  of  bail,  867,  §  301. 

No  recognizance  voidable  for  want  of 
form,  867,  §  302. 

Recognizances  delivered  to  clerk  867 
§  303. 

Sureties  may  surrender  principal,  867. 

§  304. 

May  arrest  principal,  867,  §  305. 

May  require  sheriff  to  arrest,  868,  §  306. 

Surrender  to  sheriff  or  warden,  868 
§  307. 

Proceedings  on  surrender,  868,  §  308. 
Second  admittance  to  bail,  868,  §  309. 
Recognizance  forfeited,  868,  §  310. 

Neglect  to  record,  or  formal  defects  no 
bar,  868,  §  311. 

When  bail  to  be  exonerated  on  default 
made,  868,  §  312. 
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Division  IV. 

Time  of  commencing  prosecutions — limi¬ 
tations. 

For  murder  or  manslaughter,  868,  §  313. 
For  arson  or  forgery,  868,  $  314. 

For  other  felonies,  869,  §  315. 

For  other  offenses,  869,  §  316. 

Time  of  absence  not  counted,  869,  §  317. 
Time  of  pendency  of  proceedings  not 
•  counted,  869,  §  318. 

Division  V. 

Proceedings  to  prevent  commission  of 
crimes. 

Conservators  of  the  peace,  869,  §  319. 
Complaint,  869,  §  320. 

Warrant,  869,  §  321. 

Examination,  869,  §  322. 

When  complaint  is  not  sustained — costs, 

869,  §  323. 

Recognizance,  869,  §  324. 

Discharge  or  commitment,  869,  §  325. 
Costs,  869,  §  326. 

Appeal,  869,  §  327. 

Recognizance  of  witnesses,  870,  §  328. 
Proceedings  on  appeal,  870,  §  329. 

Failure  to  prosecute  appeal,  870,  §  330. 
Discharge  on  recognizance  after  commit¬ 
ment,  870,  §  331. 

Recognizance  returned  to  circuit  court — 
how  prosecuted,  870,  §  332. 

Conviction  not  necessary,  870,  §  333. 
Breach  of  peace  in  the  presence  of  a 
court  or  magistrate,  870,  §  334. 

Court  may  remit  part  of  the  penalty, 

870,  §  335. 

Sureties  may  surrender  principal,  870, 

§  336. 

Principal  may  again  recognize,  823, 

§  337. 

Amendments,  870,  §  338. 

Division  VI. 

Pursuit  of  felon — arrest  of  offenders — 

BY  WHOM  AND  HOW  MADE. 

Pursuit  of  felon,  870,  §  339. 

Duty  of  officers,  871,  §  340. 

Posse  comitatus,  871,  §  341. 

Arrests  without  warrants,  871,  §  342. 
Magistrate  may  order  arrest,  871,  §  343. 
When  made,  871,  §  344. 

Person  arrested  to  be  taken  before  a 
magistrate,  871,  §  345. 

Recapture,  871,  §  346. 

Division  VII. 

Arrest,  examination,  commitment  and 

BAIL. 

What  magistrates  may  examine  offend¬ 
ers,  871,  §  347. 

Complaint,  871,  §  348. 

Warrant,  871,  §  349. 

Name,  871,  §  350. 

Special  officer,  872,  §  351. 

Pursuit  and  arrest,  872,  §  352. 

Taken  before  magistrate,  872,  §  353. 

Passing  through  other  counties,  872 
§  354. 

Before  what  magistrate  prisoner 
brought,  872,  §  355. 
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Adjournment,  872,  §  356. 

Default,  872,  §  357. 

Failing  to  recognize  on  adjournment, 
872,  §  358. 

Change  of  venue,  872,  §  358^. 
Amendments,  873,  §  359. 

Examinations,  873,  §  360. 

Separation  of  witnesses,  873,  §  361. 
Discharge,  873,  §  362. 

Bail  or  commitment,  873,  §  363. 

Witness  to  recognize,  873,  §  364. 

Married  women  and  minors,  873,  §  365. 
Commitment  of  witnesses,  873,  §  366. 
Mittimus,  873,  §  367. 

Amount  o£  bail  to  be  endorsed  on  mit¬ 
timus,  874,  §  368. 

Witness  to  be  endorsed  on  mittimus, 
874,  §  369. 

Mittimus  to  be  delivered  to  jailer,  874. 
§  370. 

Witnesses  endorsed  on  copy  of  mittimus, 
874,  §  371. 

Division  VIII. 

Search  warrant — search. 

Complaint  —  warrant  for  stolen  goods, 
874,  §  372. 

For  other  property,  874,  §  373. 

Search  in  day  time,  874,  §  374. 

Search  in  night  time,  874,  §  375. 

Forcible  entrance,  875,  §  376. 

Return  must  specify  property  taken,  875, 

§  377. 

Disposal  of  property,  875,  §  378. 

Costs  against  complainant,  875,  §  379. 

Search  for  dangerous  weapons,  875 
§  380. 

Division  IX. 

Jurisdiction  of  justices  of  the  peace  and 
proceedings  before  them  in  small 
offenses.  See  “ Justices  and  Con¬ 
stables,^  Ch.  79,  §  164-190. 

Division  X. 

Jurisdiction  of  courts  of  record  in 
criminal  offenses  and  manner  of 

PROSECUTING  THE  SAME. 

Jurisdiction  of  circuit  courts,  875,  §  392. 
Of  county  courts,  706,  §  95;  712,  §  207. 
Of  criminal  court  of  Cook  county,  875, 

§  393. 

Prosecution  in  circuit  courts,  875,  §  394 
Local  jurisdiction,  875,  §  395. 

Offense  on  county  line,  875,  §  396. 

Party  killing  in  one  county  and  party 
killed  in  another,  875,  §  397. 

Cause  administered  in  one  county,  death 
occurring  in  another,  876,  §  398. 
Jurisdiction  in  larceny,  876,  §  399. 
Offense  committed  on  navigable  water  of 
the  state.  876,  §  400. 

Offense  commenced  without  but  consum¬ 
mated  within  the  state,  876,  §  401. 
Offense  committed  on  railroad  car  or 
water  craft,  876,  §  402. 

Division  XI. 

Proceedings  before  grand  jury — indict¬ 
ment. 

Sittings  of  jury,  876,  §  403. 
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Presentments,  876,  §  404. 

May  be  summoned  after  adjournment, 

876,  §  405. 

Witnesses,  876,  §  406. 

Evidence,  876,  §  407. 

Form  of  indictment,  876,  §  408. 
Prosecutor  indorsed — malicious  prosecu¬ 
tion,  877,  §  409. 

Instrument  destroyed,  877,  §  410. 

No  indictment  quashed  for  want  of  form, 

877,  §  411. 

Disclosures  improper,  877,  §  412. 
Recording  indictments,  877,  §  413. 

Division  XII. 

Arrest  upon  indictment — admitting  to 

BAIL. 

Order  fixing  amount  of  bail,  877,  §  414. 
Capias,  877,  §  415. 

Amount  of  bail  endorsed  on  writ,  878, 
§  416. 

Service  and  return  of  capias — bail,  878, 
§  417. 

Passing  through  other  counties,  878, 
§  418. 

Costs,  878,  §  419. 

Letting  to  bail,  878,  §  420. 

Division  XIII. 

Arraignment — trial — discharge. 

Copy  of  indictment,  878,  §  421. 

Council,  878,  §  422. 

Arraignment — plea,  878,  §  423. 

Plea  of  guilty  explained,  878,  §  424. 
Standing  mute,  879,  §  425. 
Disqualifications  removed,  879,  §  426. 
Subpoena,  879,  §  427. 

Mode  of  procedure,  879,  §  428. 

Affidavit  for  continuance,  879,  §  428a. 
When  discretionary  with  court  to  re¬ 
quire  opposite  party  to  admit  the 
truth  of  affidavit  absolutely,  879, 

§  428a. 

Certain  privileges  abolished,  879,  §  429. 
Trial  de  mediatate  lingua,  879,  §  430. 
Jurors,  judges  of  law  and  fact,  879, 

§  431. 

Challenges,  879,  §  432. 

Challenges  in  trial  for  murder,  880, 

§  433. 

Prolongation  of  session  —  succeeding 
terms  of  courts,  880,  §  434. 

Officer  sworn  to  attend  jury,  880,  §  435. 
Penalty,  880,  §  436. 

Exceptions,  880,  §  437. 

Discharged  for  want  of  prosecution,  880, 

§  438. 

Division  XIV. 

Judgment  and  execution  thereof.  ' 

Death  penalty — manner  of  inflicting, 
881,  §  439. 

Place  of  inflicting,  881,  §  440. 

Duty  of  sheriff  at  execution,  881,  §  441. 
Certificate  of  execution,  881,  §  442. 
Disposition  of  body,  881,  §  443. 

Penalties  determined  by  jury — peniten¬ 
tiary,  881,  §  444. 

Fines  fixed  by  jury,  881,  §  445. 

Penalties  to  be  fixed  by  the  court,  881, 

§  446. 

In  other  cases  by  the  court,  881,  §  447. 
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Workhouse,  882,  §  448. 

Punishment  of  offenders  under  eighteen, 
882,  §  449. 

Convicts  under  control  of  county  board 
882,  §  450. 

Judgment  for  costs,  882,  §  451. 
Commitment  to  enforce  payment  of 
costs,  and  fine,  882,  §  452. 

Judgment  a  lien  on  property,  real  and 
personal,  882,  §  453. 

Acknowledgment  of  judgment,  882, 

§  454. 

,  Discharge  of  pauper,  883,  §  455. 

Convict  conveyed  to  penitentiary,  883, 

§  456. 

Powers  of  sheriff  while  conveying  con¬ 
vict,  etc.,  883,  §  457. 

Division  XV. 

Writs  of  error — new  trial. 

Writs  of  error  in  capital  cases,  883, 

§  458. 

When  affirmed— sentence,  883,  §  459. 

Writs  of  error  in  other  cases,  883,  §  460. 
Supersedeas  in  other  cases,  883,  §  461 
Issued  how,  884,  §  462. 

Letting  to  bail,  884,  §  463. 

Recognizance  taken  by  sheriff  or  war¬ 
den — how  returnable,  884,  §  464. 
Judgment  affirmed — proceedings  thereon 
^  884,  §  465. 

Surrender  of  the  prisoner  by  sureties  on 
judgment  affirmed,  884,  §  466. 

Time  of  service,  884,  §  467. 

Returning  prisoner  for  trial,  884,  §  468. 
Conviction  of  criminals  in  other  states.  . 
Expenses  of  arrest  and  conviction,  how 
paid,  884,  §  469. 

Appropriation,  885,  §  470. 

Payment  of  fines  upon  prosecutions  for 

CRUELTY  TO  ANIMALS  OR  CHILDREN. 

Fines  to  be  paid  to  societies  for  preven¬ 
tion  of  cruelty,  etc.,  885,  §  471. 

Society  to  be  incorporated  under  laws 
of  Illinois,  885,  §  472. 

Punishment  of  habitual  criminals. 
Punishment  on  second  and  subsequent 
conviction,  885,  §  473. 

Evidence  of  former  conviction,  885, 

§  474. 

Identification  of  habitual  criminals. 
Warden  to  make  description  and  history 
of  convicted  felons  and  attach  thereto 
a  photograph,  886,  §  475. 

Prosecuting  attorney  to  forward  warden 
history  of  convicted  felons,  886,  §  476. 
Register — how  kept — may  be  used  in 
evidence — when,  886,  §  477. 

Wardens  may  adopt  the  Bertillon  meth¬ 
ods  of  measurements,  etc.,  886,  §  478. 
Description,  history  and  photograph, 
to  whom  furnished,  886,  §  479. 

Fraud  in  sale  of  lard. 

Fraud  in  sale  of  lard,  886,  §  480;  See 
Ch.  127b,  §  24-26. 

Penalty,  887,  §  481.  * 

State’s  attorney  to  enforce,  887,  §  482. 

Prohibiting  common  drinking  cup  in 
public  places. 

Use  of  common  drinking  cup  prohibited 
in,  etc.,  887,  §  483. 


2579 


Indus. 


CRIMINAL  CODE — Continued. 

Prohibited  on  railroad  trains  or  in  sta¬ 
tions,  887,  §  484. 

Use  in  trains,  schools,  hotels,  etc.,  pro¬ 
hibited,  887,  §  485. 

Penalty,  887,  §  485a. 

Evidence. 

Corporation— proof  of  existence  of,  in 
criminal  cases,  887,  §  486. 

Wearing  grand  army  or  U.  S.  W.  V.  etc. 

BADGE  OR  EMBLEM - WHEN  PROIIIRITED. 

When  unlawful  to  wear,  887,  §  487. 
Penalty,  888,  §  488. 

Repeal,  888,  §  488a. 

Abandonment  of  wife  or  children. 

Is  made  a  misdemeanor,  1365,  §  24. 
Punishment  of,  by  fine  or  imprisonment, 
1365,  §  24. 

Evidence  required  for  prosecution,  1365, 
§  25. 

Children. 

Certain  employment  of  children  forbid¬ 
den,  888,  §  492. 

Unlawful  to  exhibit,  888,  §  493. 

Order  as  to  custody,  888,  §  494. 
Endangering  life  or  health,  888,  §  495. 
Penalty,  888,  §  496. 

Cruelty  to  children  and  others,  889, 
§  497. 

Parole  system. 

Sentence  to  the  penitentiary — term  of 
imprisonment,  889,  §  498. 

Duty  of  penitentiary  commissioners  to 
adopt  rules,  etc. — receipt  of  prisoners 
examination  of — board  of  pardons — 
register  to  be  kept,  889,  §  499. 

When  prisoner  sentenced— official  state¬ 
ments  of  judge  and  state’s  attorney 
to  be  attached  to  mittimus,  889,  §  500. 
Board  of  pardons,  to  establish  rule  for 
parole  of  prisoner— violating  rule,  890, 

§  501. 

Warden  to  provide  parole  prisoner  with 
clothing,  money  and  transportation, 

891,  §  502. 

Duty  of  warden— power  of  board  of  par¬ 
dons  to  discharge  prisoner,  891,  §  503. 
Power  of  state  board  of  pardons,  891, 

§  504. 

Penalty  for  officer  failing  to  do  his  duty 
under  this  act,  891,  §  505. 

Power  of -penitentiary  commissioners — 
appointment  of  parole  agent — salary 
of,  891,  §  506. 

Sentence  to  the  state  reformatory — the 
term  to  be  fixed  by  board  of  pardons, 

892,  §  507. 

Board  of  pardons — salary  of,  892,  §  508. 
Repeal,  892,  §  509. 

Release  on  probation  system. 

Courts  given  power  to  deal  with  offend¬ 
ers — not  construed  to  repeal  act  to 
regulate  dependent,  etc.,  children,  892, 

§  509a. 

Who  may  request  to  be  admitted  to  re¬ 
lease  on  probation — limited  to  what 
offenses,  892,  §  509b. 

When  application  granted  judge  to  en¬ 
ter  order  continuing  cause — subject  to 
jurisdiction  of  court  during  continu¬ 
ance,  893,  §  509c. 
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Release  on  probation  upon  what  condi 
tions,  893,  §  509d. 

Court  given  discretion  to  remit  costs, 
893,  §  509e. 

Violation  of  conditions  of  probation — 
revocation— proceedings,  894,  §  509f. 
Discharge,  894,  §  509g. 

Departure  from  state  without  leave,  894, 
§  509h. 

Probation  officers — appointment — qualifi¬ 
cations — bond — removal,  894,  §  509i. 
Who  may  be  appointed  probation  officer 
—oath,  895,  §  509j. 

Probation  officers  may  arrest  on  view, 
895,  §  509k. 

Duties  of  probation  officers,  895,  §  509  1. 
Chief  probation  officers,  duties — records 
kept — room,  supplies  and  clerical  as¬ 
sistants  furnished,  896,  §  509m. 
Compensation — traveling  and  other  ex¬ 
penses,  896,  §  509n. 

Appeals  and  writs  of  error — jurisdiction 
of  appellate  courts,  897,  §  509o. 

Act  not  to  be  construed  as  depriving 
one  of  right  of  trial  by  jury — gov¬ 
ernor — board  of  pardons,  898,  §  509p. 
Invalidity  of  portion  of  act  not  affect 
other  portions,  898,  §  509q. 

For  the  prevention  of  blindness. 

Infant  having  inflamed  eyes — nurse  to 
report,  898,  §  510. 

Penalty,  898,  §  511. 

Wearing  the  insignia  or  rosette  of  the 
loyal  legion  of  the  United  States. 
When  unlawful  to  wear,  898,  §  512. 
Penalty,  898,  §  513. 

To  license  shanty  boats,  etc.,  and  fix 

THE  FEES. 

Shanty  boats — license — residence — fees, 
898,  §  514. 

License— what  to  contain,  899,  §  515. 
License  fee,  899,  §  516. 

Fines — common  school  fund,  899,  §  517. 

To  prohibit  public  exhibitions  of  notori¬ 
ous  AND  DEFORMED  PERSONS. 

Such  exhibitions  unlawful,  899,  §  518. 
Penalty,  899,  §  519. 

Fines  to  go  to  school  fund,  899,  §  520. 

To  PROTECT  SIDEWALKS  AND  SIDEPATHS. 

Sidewalks  and  sidepaths  for  use  of 
pedestrians  and  of  bicyclists,  899, 

§  521. 

Penalty  for  obstructions,  899,  §  522. 
Unlawful  to  place  glasp,  etc.,  on  such 
pathway,  899,  §  .523. 

Penalty,  899,  §  524. 

Seduction  of  females. 

Crime  defined — punishment  for,  900, 

§  525. 

Itinerant  camping  on  public  highway. 

Repealed,  900,  §  526-530.  See  2149,  §  153. 
Color  and  label  for  gasoline  receptacles. 
Receptacles  for  gasoline,  color,  label,  900, 

§  530a. 

Penalty,  900,  §  530b. 

Sale  of  toy  pistols  for  blank  cartridges 
forbidden. 

Unlawful  to  sell,  etc.,  toy  pistols  for 
blank  cartridges— penalty,  900,  §  530c. 
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CRIMINAL  CODE — Continued. 

Relating  to  the  manufacture  and  sa£e 

OF  ARTICLES  CONSTRUCTED  IN  WHOLE  OR 
IN  PART  OF  GOLD  OR  SILVER  OR  ANY  ALLOY 
OR  IMITATION  THEREOF - PENALTIES. 

How  such  articles  should  be  stamped — 
penalty,  900,  §  531. 

Stamping  “sterling”  or  “sterling  silver” 
on  imitation  articles — penalty,  901, 
§  532. 

Selling  or  having  in  possession  imita¬ 
tion  articles  ' stamped  “coin”  or  “coin 
silver” — penalty,  901,  §  533. 

Making  hazing  a  misdemeanor  and  fix¬ 
ing  THE  PUNISHMENT. 

Practice  of  hazing — punishment  for,  901, 
§  534. 

Hazing  defined,  901,  §  535. 

Personating  officers  or  members  of  any 

GRAND  OR  SUBORDINATE  LODGE  OR  FRATER 
NAL  SOCIETY,  ETC. 

Unlawful  to  personate  any  such  officer, 

901,  §  536. 

Falsely  wearing  insignia  or  badge  of  so 
ciety  to  solicit  aid — who  may  wear  it 

902,  §  537. 

Penalty,  902,  §  538. 

Drini^ng  intoxicating  liquor  on  train. 

Drinking  intoxicating  liquor  or  being 
intoxicated  upon  any  railroad  smok¬ 
ing  car,  etc. — penalty,  902,  §  539. 
Railroad  conductor  to  enforce  act — ar¬ 
rest,  902,  §  540. 

Penalty  for  conductor  refusing  to  comply 
with  §  2,  902,  §  541. 

Copies  of  this  act  to  be  posted— penalty, 
902,  §  542. 

Fraud  in  sales  by  itinerant  vendors. 

Itinerant  vendors — transient  selling — 
not  peddlers,  903,  §  543. 

Statement  of  character  of  sale — identity 
of  goods,  903,  §  544. 

Licenses — special  deposit — limited  to  one 
person,  903,  §  545. 

Applications  for  licenses — local  licenses, 
904,  §  546. 

Production  of  license  on  demand,  904, 

§  547. 

Jurisdiction  —  cancellation  —  limitation, 
904,  §  548. 

Deposit  subject  to  garnishment — prior¬ 
ity,  904,  §  549. 

Penalty,  904,  §  550. 

Constitutional  provisions. 

When  indictment  necessary,  LIY,  §  8. 
Accused  may  appear  in  person  or  by 
counsel,  LIV,  §  9. 

Face  witness,  LIY,  §  9. 

Have  copy  of  accusation,  LIV,  §  9. 

Compel  attendance  of  witnesses,  LIV, 

§  9. 

Be  tried  by  impartial  jury  of  county  or 
district,  LIV,  §  9. 

Demand  nature  of  cause,  LIV,  §  9. 

Have  speedy  public  trial,  LIV,  §  9. 
Prosecution  in  name  of  people,  LXVIII, 

§  33. 

Infamous  criminals  excluded  from  right 
to  vote,  LXVIII,  §  7. 

See  “ Penalties .” 


CRIMINAL  COURT  of  Cook  county.  See 
“Courts,”  695,  §  77;  705,  §  83-88b. 
Jurisdiction  of,  875,  §  393;  LXVII,  §  26. 

CROPS. 

Disposal  of  by  executor  or  administrator, 
26,  §  93. 

Right  of  tenant  of  forfeiture  of  contract, 
1313,  §  4. 

Lien  of  landlord  upon,  1540,  §  31. 

Right  of  landlord  to  take  possession  of, 
1540,  §  33. 

Right  to  distrain  before  rent  due,  if  ten¬ 
ant  remove  crops,  1540,  §  34. 

Removal  of  crops  on  opening  of  road,  2138, 
§  97. 

Association  for  improvement  of  soil  and 
crops,  670,  §  142,  143. 

CROSS-BILL. 

Defendant  may  file  after  answer,  166,  §  30. 

Form  of,  166,  §  31. 

Process,  when  not  necessary,  166,  §  31. 

Pleading  to,  166,  §  32. 

Failure  to  answer,  167,  §  33. 

New  party  to,  167,  §  34. 

Answer  to,  167,  §  35. 

Complaint  not  dismissed  after  cross-bill 
filed,  167r§  36. 

Under  burnt  record  act,  200S,  §  18 

CROSSINGS— RAILROAD. 

Highways,  signboards  put  up,  1952,  §  67. 

Bell  rung  or  whistle  sounded,  1952,  §  68. 

Approaches  constructed  and  maintained, 

1952,  §  71. 

Public  authorities  shall  construct,  etc., 

1953,  §  72,  73. 

Company  to  pay  expense  and  $100,  1953, 

§  74. 

Other  railroads,  drawbridges,  etc.,  1953, 

§  75. 

Requirements  where  two  or  more  rail¬ 
roads  cross  each  other  on  same  level, 
1953,  §  76a,  76b. 

Not  to  be  obstructed  by  trains,  1954,  §  77. 

Flagman  at,  1957,  §  99. 

CROWS,  bounty  for  killing  133,  §  8-10. 

CRUEL  PUNISHMENTS  in  penitentiary 
prohibited,  1838,  §  37. 

CRUELTY. 

To  animals,  61,  §  24-27;  812,  §  50. 

By  railroads  and  carriers,  812,  §  51. 

Bull-baiting,  cock  fighting,  etc.,  812,  §  52. 

To  children  and  others,  813,  §  53;  806 
§  42a,  42h. 

Fines  for  prosecutions  for  cruelty  to  ani-' 
mals  and  children  paid  to  humane 
society,  885,  §  471,  472. 

Cause  for  divorce,  909,  §  1. 

CUMULATIVE  VOTING. 

For  representatives  in  general  assembly, 
LVI,  §  7,  8. 

Form  of  ballot,  1053,  §  54. 

For  aldermen  in  cities,  268,  §  53. 

For  directors  of  corporations,  LXXII  S  3* 
565,  §  3.  ’  8  ’ 

For  directors  of  township  insurance  com¬ 
panies,  1413,  §  102. 

For  railroad  directors,  etc.,  1943,  §  26. 

CURATOR,  of  state  historical  library  and 
museum,  2340,  §  4-7. 

CURRENCY. 

In  what  kind  taxes  shall  be  paid,  2051, 

§  154. 
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CURRENCY  UNAUTHORIZED. 

Issuing  or  uttering,  813,  §  54. 

CURTESY  ABOLISHED,  912,  §  1. 

CUSTODY. 

Of  bastard  child,  129,  §  13. 

Of  children  as  between  husband  and  wife, 
1364,  §  16. 

Of  children  pending  divorce  suit,  910,  §  13. 

Upon  decree  for  divorce,  911,  §  18. 

CYCLONES. 

Cities  authorized  to  levy  special  tax  for 
rebuilding  public  buildings  destroyed 
by,  448,  §  627-630. 

D 

DAM. 

Malicious  mischief  to,  844,  §  197. 

See  “Mills  and  Millers”  1619,  §  1-12. 

Copperas  creek,  lock  and  dam,  143,  §  30. 

DAMAGES. 

Assessment  of  upon  default,  1867,  §  59. 

On  scire  facias.  1860,  §  14. 

In  actions  on  penal  bonds,  1864,  §  35. 

On  appeal  or  error,  to  supreme  court,  631, 
§  23. 

Against  appellant  in  supreme  or  appellate 
court,  1875,  §  101. 

.On  appeal  from  justice,  1534,  §  181:  1535, 
§  190. 

Suggestion  of,  in  ejectment,  1038,  §  43. 

In  ejectment,  off-set  to  improvements,  1040 
§  55. 

Assessment  of,  on  dissolution  of  injunc¬ 
tion,  1367,  §  12. 

In  replevin,  2019,  §  22-24. 

For  failure  to  assign  dower,  916,  §  41. 

For  waste  by  person  endowed,  917,  §  45. 

On  protest  of  bill  drawn  or  indorsed 
within  this  state  and  payable  without 
the  state,  1683,  §  87a. 

Against  justice  or  constable  for  failure  to 
pay  over,  1530,  §  144. 

Caused  by  crime,  866,  §  293. 

For  injury  to  toll  bridge,  2427,  §  13. 

For  injuries  to  canal,  142,  §  28. 

For  injuries  done  by  driver  of  carriage, 
etc.,  2148,  §  146,  147,  150. 

Injuries  to  ditches,  levees,  etc.,  945,  §  66; 
962,  §  119,  120. 

For  injuries  by  horsepower,  1369,  §  3. 

For  injuries  by  automobiles,  2162,  §  269q- 
269r. 

Under  liquor  law,  See  “ Dram,  Shops”  1020, 

§  1-49. 

In  road  cases,  2130,  §  58,  60. 

In  drainage  cases,  926,  §  17-18;  934,  §  39; 
948,  §  78,  80. 

Rioters  liable  for,  854,  §  256-256g,  256v. 

Caused  by  diseased  animals,  857,  §  258. 

By  animals  running  at  large,  57,  §  2. 

By  sheep-killing  dogs,  59,  §  15,  16. 

For  death  caused  by  wrongful  act,  etc., 
1368,  §  1,  2. 

Against  railroad  for  refusing  to  receive 
and  transport  passengers  and  freight 
1955,  §  85. 

Against  city  or  county  for  injury  to  prop 
erty  by  mobs,  etc.,  854,  §  256a-256c- 
25  6 v. 

Not  having  brakemen  on  cars,  1956,  §  91. 

Extortion  and  unjust  discrimination,  196f 
$  124. 


DAMAGES — Continued. 

For  default  in  delivering  grain,  1960, 
§  118. 

Workmen’s  compensation  act  for  injuries, 
1206,  §  126-152h. 

Done  by  railroads  in  cities,  1955,  §  87. 

See  “ Eminent  Domain” 

DANCE  HALLS,  where  intoxicating  liquor 
sold — regulating  admission  of  minors, 
1031,  §  48. 

DAYS. 

Days  in  computing  time,  2378,  §  1;  1675, 
§  16. 

Days  of  grace  abolished,  1675,  §  15. 

Arbor  day,  to  encourage  planting  of  trees, 
45,  §  42;  Ch.  122,  §  271. 

See  “Holidays.” 

DAY’S  WORK,  eight  hours  a,  1174,  §  1,  2. 

DEADLY  WEAPONS.  See  “Criminal  Code,” 
813,  §  54a-54g. 

DEAF. 

Classes  for,  in  public  schools,  2200,  §  115, 
item  15. 

DEAF  AND  DUMB,  191,  §  22;  249,  note. 

Schools  for  deaf,  dumb  and  blind,  state 
aid,  2267,  §  524-531. 

DEATH. 

Of  sole  plaintiff,  suit  revived,  2,  §  10. 

Of  sole  defendant,  revival  of  suit,  2,  §  11. 

Of  part  of  plaintiffs  or  defendants,  2,  §  12. 

Of  all  plaintiffs  or  defendants,  2,  §  13. 

Of  part  of  plaintiffs  in  ejectment,  2,  §  14. 

When  survivor  may  prosecute,  3,  §  15. 

Of  any  of  several  defendants  in  ejectment, 
3,  §  16. 

Of  any  of  several  parties  in  chancery,  3, 

§  17. 

Removal,  etc.,  of  executor,  etc.,  3,  §  18. 

Removal,  etc,  of  public  officer,  3,  §  19. 

Of  party  in  partition  suit,  3,  §  21,  22. 

Of  one  suing  for  another,  3,  §  23. 

Not  to  abate  mandamus ,  1594,  §  8. 

Of  assignee  in  assignment  for  creditors, 
92,  §  12. 

To  be  proved  before  administration 
granted,  11,  §  18-20. 

Death  of  executor,  etc.,  16,  §  37,  38. 

Death  of  part  of  executors,  8,  §  5. 

Presumption  of,  letters  of  administration, 
notice,  costs,  12,  §  20a,  77a. 

Witness  to  will,  proof  of  handwriting, 
2489,  §  6. 

Vacancy  in  office  by,  1063,  §  125. 

Of  state  treasurer,  2376,  §  16. 

Of  county  collector,  2050,  §  151. 

Of  recorder,  2001,  §  24. 

Of  justice  of  the  peace,  1530;  §  146. 

Mortgagor  or  owner  of  equity  no  foreclos¬ 
ure  under  power,  1665,  §  13. 

Of  householder  homestead  to  continue, 
1243,  §  2. 

Of  head  of  family,  exemption  as  to  per¬ 
sonal  property  continues,  1246,  §  15. 

Of  master  discharges  apprentice,  79,  §  18. 

Of  principal  held  to  bail  in  civil  case,  116, 

§  22. 

Of  partner  in  limited  partnership,  1580, 

§  13. 

Of  principal  to  note,  diligence  against 
sureties,  2415,  §  3. 

Of  judgment  creditor,  not  to  delay  collec¬ 
tion,  1498,  §  37. 
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DEATH — Continued. 

Of  judgment  debtor,  when  execution  to 
issue,  1498,  §  39. 

Of  bastard,  concealing,  811,  §  44. 

Of  devisee,  child,  before  testator,  909, 

§  11. 

Of  officers,  where  counties  united,  658, 
§  80. 

From  injury,  action  by  personal  represen¬ 
tatives,  1368,  §  1,  2. 

From  injury,  employers’  liability  act,  1206, 

§  126-152h. 

During  disability.  See  “Ejectment,”  1038, 
§  39. 

Penalty — manner  of  inflicting,  881,  §  439- 
442. 

Place  of  inflicting,  881,  §  440. 

Who  present  at,  881,  §  441. 

DEATHS. 

To  be  reported,  2291,  §  19-33. 

Record  to  be  kept  of,  2291,  §  19^31. 

DEBT. 

Liability  of  shareholders  of  co-operative 

associations,  608,  §  126. 

Liability  of  directors  of  co-operative  asso¬ 
ciation,  608,  §  121,  122. 

Detaining  female  in  house  of  prostitution 
for  debt,  penality,  818,  §  57k. 

Where  counties  united,  659,  §  84. 

State  not  to  assume,  XLVIII,  §  3. 

Jurisdiction  of  justices  in,  1512,  §  16. 

Attachment  in  aid  of  the  action,  98,  §  31. 

Imprisonment  for,  LV,  §  12;  1501,  §  65. 

See  “ Insolvent  Debtors,”  “ Assignment 
for  Benefit  of  Creditors.” 

DEBTOR  AND  CREDITOR.  Ch.  38a,  905, 
§  1-3. 

To  protect  employes  and  laborers  in  their 
claims  for  wages — when  property  in 
the  hands  of  a  receiver  or  trustee — 
wages  preferred — claim,  905,  §  1. 

How  claim  enforced,  905,  §  2. 

Claim — when  paid,  905,  §  3. 

Chattels  in  bulk — sale  or  transfer. 

When  sale  transfer  or  assignment  in 
bulk  of  goods  or  fixtures  void — sworn 
statement  of  vendor — written  notice 
to  creditors  by  vendor  5  days  before 
etc. — proviso  906,  §  4. 

Penalty  for  false  statements,  906,  §  5. 

Who  are  included  as  vendors  and  ven¬ 
dees — law  .not  to  apply  to  certain 
sales,  907,  §  6. 

Preference  of  wages  due  servant  under  as¬ 
signment  law,  91,  §  6. 

Lien  of  miners,  1659,  §  83. 

Debtor  to  make  schedule  of  property  ex¬ 
empt,  1245,  §  14. 

See  “ Assignments  for  Benefit  of  Credi¬ 
tors ,”  “ Insolvent  Debtors,”  “ Exemp¬ 
tions. ” 

DECISIONS  of  supreme  court,  opinion  in 
writing,  680,  §  16. 

Reporter  appointed,  LXV,  §  9. 

Books  of  reports  of,  evidence,  1236,  §  12. 

Of  appellate  court,  opinion  in  writing,  683, 
§  34. 

Of  court  of  claims,  opinions  to  be  pub¬ 
lished,  756,  §  340. 


DECLARATION. 

When  filed,  1865,  §  43. 

Faulty  counts  in,  disregarded,  1869,  §  71. 
Counts  in,  insufficient,  costs  on,  629,  §  12. 
On  book  account,  5,  §  5. 

In  suits  against  heirs,  1323,  §  16. 

In  replevin,  2019,  §  17. 

Counts  in,  joined  in  action  against  rail¬ 
road,  1963,  §  128. 

In  distress  for  rent,  unnecessary,  1538, 

§  20. 

In  sci.  fa.,  when  unnecessary,  1865,  §  43. 
Time  of  filing,  in  attachment  of  courts  of 
record,  97,  §  25. 

In  ejectment,  time  of  filing,  1035,  §  10. 
Averments,  1035,  §  11. 

Description  of  premises  and  quantity  of 
estate  claimed,  1035,  §  12,  13. 

Counts  in,  1035,  §  14. 

See  “ Practice  ” 

DECLARATION  of  Independence,  1. 
DECOYS  of  gaming  houses,  831,  §  129. 
DECREE. 

In  chancery  set  aside,  165,  §  19. 

Lien  of,  167,  §  44,  45. 

Binding  on  unknown  parties,  167,  §  43. 
Execution  of,  168,  §  47. 

Sale  and  redemption  under,  1495,  §  16-33. 
For  deeds,  commissioner  to  execute,  168, 
§  46. 

On  failure  to  answer  cross-bill,  167,  §  33. 
Pro  confesso,  in  chancery  vacated,  165 
§  17. 

Evidence  required  before  decree  pro  con¬ 
fesso,  165,  §  18. 

On  bill  confessed,  enforcement  of,  167, 
§  42. 

Under  burnt  record  act,  2008,  §  19. 

For  adoption  of  child,  35,  §  3. 

For  alimony  in  divorce,  lien  of,  911,  §  20. 
For  dower,  lien  of,  916,  §  39,  40. 

For  balance  on  mortgage,  1666,  §  16. 

See  “Chancery,”  163,  §  1-54. 
DEDICATION  of' streets,  etc.  See  “Plants,” 
1855,  §  3. 

DEED. 

Of  cession  from  Virginia,  XVIII. 

Warranty,  statutory,  530,  §  9. 

Quit-claim  statutory,  530,  §  10. 

Mortgages,  statutory,  530,  §  11. 

By  officers,  recitals  in,  530,  §  12. 
Acknowledgment  of,  531,  §  19-32. 

Master  may  take  acknowledgment,  1599, 

§  6. 

To  be  recorded,  534,  §  28. 

Certified  copy  of,  when  recorded,  534,  §  29. 
Effect  of  recording  as  to  creditors,  534, 
§  30. 

When  not  acknowledged,  534,  §  31. 
Acknowledgment  of,  by  officer,  535,  §  32. 
Under  foreign  wills,  535,  §  34. 

Deed  and  copy  of  record  of,  evidence,  535, 
§  35,  36. 

Construction  of  warranty  in,  536,  §  39. 
Commissioner  to  take  acknowledgment  of, 
513,  §  1-9. 

Title  papers,  etc.,  of  canal,  evidence,  141, 

§  10. 

Former  deeds  by  counties  confirmed,  639 
§  29. 

Execution  and  record  of,  in  chancery,  168, 
§  46. 
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DEED — Continued. 

Of  sheriff,  master,  etc.,  on  sale  on  execu¬ 
tion  of  decree,  1497,  §  30-33. 

By  canal  commissioners,  139,  §  8. 

By  administrator  with  will  annexed,  535, 
§  34. 

Of  officers,  how  indexed  in  record,  2000, 
§  14. 

Made  as  security,  a  mortgage,  1665,  §  12. 

Release  of  mortgage  by,  1664,  §  9. 

Certified  copy  of,  when  record  destroyed, 
2004,  §  6. 

Lost  or  destroyed,  proof  of,  2009,  §  28. 

Execution  of,  may  be  proved  by  other  tes¬ 
timony  than  of  subscribing  witness, 
12*3,  §  51. 

Restoration  of,  under  burnt  record  act, 
2009,  §  22. 

Injuring  or  destroying,  844,  §  194. 

Recording.  See  “ Recorders ,”  1998,  §  1-29. 
“Conveyances,”  “ Tax-Deeds ” 

DEFACING. 

Tombstones,  etc.,  835,  §  139. 

Papers,  writings,  etc.,  844,  §  194.  ' 

Buildings,  844,  §  196. 

Notices,  845,  §  205. 

Marks  and  brands,  846,  §  206. 

Guide  board,  etc.,  2147,  §  142. 

DEFAULT. 

Judgment  by,  1867,  §  57. 

Affidavit  with  declaration,  evidence,  1867, 
§  56. 

Setting  aside,  1867,  §  58. 

Assessment  of  damages  upon,  1867,  §  59. 

For  want  of  answer  in  chancery,  165,  §  16. 

Setting  aside  decree  in  chancery,  165,  §  17, 
19. 

Proof  required  upon,  in  chancery,  165, 
§  18. 

In  filing  replication,  166,  §  29. 

Of  complaint  to  answer  cross-bill,  167, 
§  33. 

Of  plaintiff  before  justice,  1516,  §  37. 

Of  defendant  before  justice,  1517,  §  38. 

Before  auditors  in  account,  5,  §  8. 

In  attachment  in  courts  of  record,  97, 
§  23;  99,  §  35. 

In  attachment  of  water  craft,  103,  §  19. 

New  trial  after,  in  ejectment,  1037,  §  35. 

Upon  suggestion  of  damages  in  ejectment, 
1039,  §  49,  50. 

Of  garnishee,  1328,  §  8. 

In  petition  under  burnt  record  act,  2008, 
§  19. 

DEFECTIVE  AND  DELINQUENT  children. 
See  “Children.” 

DEFECTIVE  COUNT  when  verdict  not  set 
aside,  1870,  §  78. 

DEFENDANTS. 

Discontinuing  as  to,  or  making  new,  1864, 
§  39;  1517,  §  41. 

Bringing  in  new,  1865,  §  41. 

Justice  may  dismiss  as  to  one  or  more, 
1517,  §  43. 

Joint  liability  of,  proof  unnecessary,  1867, 
§  54;  1520,  §  63. 

Abatement  for  death  of  See  “ Abatement ,” 
1,  §  1-26. 

DEFINITIONS.  See  “ Construction  of^  Stat¬ 
utes” 

Of  words  in  revenue  act,  2075,  §  292. 


DEFINITIONS — Continued. 

Of  “real  estate”  in  act,  judgments,  decrees 
and  executions,  1493,  §  3. 

DEFORMED  PERSONS. 

Exhibition  of,  prohibited,  899,  §  518. 

DEGREES. 

Corporations  issuing  fraudulent,  565,  §  2. 

DELAY,  damages  for.  See  “Damages.” 

DELIBERATION,  killing  without,  man¬ 
slaughter,  835,  §  143. 

DELIVERY  BOND. 

Goods  on  execution,  1499,  §  45-47. 

When  goods  not  returned,  1499,  §  45. 

Proceedings'  on,  1499,  §  46. 

No  second  bond  taken,  1499,  §  47. 

DEMAND. 

Of  fugitive  from  justice,  1324,  §  1. 

Of  payment  of  special  assessment  by  col¬ 
lector,  2055,  §  179. 

For  taxes,  2051,  §  155. 

To  assign  dower,  damages  after,  916,  §  41. 

When  necessary  to  recover  rent,  1536,  §  1. 

Tenant  holding  over  after,  1536,  §  2. 

Unnecessary  when  tenancy  terminated  by 
notice,  1537,  §  7. 

Of  rent  in  arrear,  1537,  §  8. 

Service  of,  on  tenant — how  made,  1538, 

§  10. 

Evidence  of  service,  1538,  §  11. 

DEMANDS. 

Shall  be  endorsed  on  justice’s  summons, 
1514,  §  20. 

Acquired  after  suit  brought  before  justice, 
1518,  §  52. 

Consolidation  of,  1518,  §  53. 

Account  of,  exhibited,  1519,  §  54. 

Against  estate,  20,  §  60-73. 

In  case  of  assignment  for  benefit  of  credi¬ 
tor,  90,  §  2. 

Against  insolvent  debtor,  1377,  §  14. 

gee  “Set-off  ” 

DE  MED  I  AT  ATE  LINGUA,  trial  by,  not  al¬ 
lowed,  879,  §  430. 

DEMURRER. 

To  bill  in  chancery,  165,  §  16. 

To  cross-bill,  166,  §  32. 

Affidavit  of  merits  not  filed  with,  1867, 
§  55. 

Costs  on,  629,  §  10. 

DENIAL  of  execution  or  assignment  of  in¬ 
strument,  1520,  §  62;  1866,  §  52. 

Of  facts  in  habeas  corpus,  1350,  §  19. 

DENTAL  SURGERY.  *  See  “ Medicine  and 
Surgery,”  1612,  §  35,  44i. 

DENTISTS. 

Examination  and  license  of,  1612,  §  37. 

DEPOSIT  of  money  in  partition,  1821,  §  36, 
37. 

Of  funds  by  city  treasurer,  280,  §  96. 

By  foreign  insurance  companies,  1390, 
§  37. 

Of  unclaimed  money  in  hands  of  executor 
or  administrator,  33,  §  134. 

In  case  of  appeal  for  judgment  for  taxes, 
2059,  §  193. 

Receiving  after  Insolvency  of  bank,  800, 
§  25a. 

DEPOSITORS,  protection  of,  800,  §  25a-25d. 

DEPOSITIONS. 

Power  of  commissioner  of  deeds  to  take 
514,  §  4. 
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DEPOSITIONS — Continued. 

In  contested  elections,  1061,  §  107-111. 

In  injunction  cases,  1367,  §  19,  20. 

Of  witness  to  will,  2488,  §  4. 

Before  justice,  1520,  §  66-68. 

How  taken,  1520,  §  66. 

See  “ Evidence  and  Depositions ,”  1238, 
§  24-37. 

DEPORTATION  AGENT  for  state  board  ad¬ 
ministration,  188,  §  18s. 

DEPOTS.  See  “ Railroads ”  1948,  §  50,  51; 

1949,  §  56-61a. 

DEPUTIES. 

Of  clerks  of  courts,  509,  §  9,  10. 

Of  county  clerk,  671,  §  6. 

Of  probate  clerk,  717,  §  230. 

Of  jury  commissioners,  1507,  §  28. 

Special,  of  sheriff  appointed  under  riot 
act,  855,  §  256h,  256k. 

Of  sheriff,  2283,  §  7,  13. 

Of  recorder  of  deeds,  1998,  §  4,  8. 

Of  surveyor,  2416,  §  2. 

Assessors  not  under  township  organiza 
tion,  2037,  §  73. 

Collectors,  appointment  of,  2051,  §  152. 

Tax  warrants  to,  2051,  §  153. 
Superintendent  of  house  of  correction 
1357,  §  7. 

Warden  of  penitentiary,  1832,  §  9. 
Inspectors  of  grain,  1968,  §  146. 

Of  coroner,  561,  §  25,  27. 

DESCENT.  Ch.  39,  907,  §  1-12. 

Rules  of,  907,  §  1. 

Illegitimate  child,  908,  §  2. 

Illegitimate  child  legitimatized,  908 
§  3. 

Advancement,  908,  §  4. 

Value  of  real  estate  advanced,  908,  §  5. 
Value  of  personalty  advanced  —  excess 
908,  §  6. 

Advancement  must  be  in  writing,  908,  §  7 
Death  of  person  advanced,  909,  §  8. 
Posthumous  child,  909,  §  9. 

Child  born  after  will  made — effect — effect 
of  marriage,  909,  §  10. 

Death  of  devisee,  being  child,  etc.,  before 
testator,  909,  §  11. 

Distribution  of  undevised  estate,  909,  §  12. 
Descent  in  case  of  adoption  of  child,  36, 

§  5,  6. 

Homestead  exempt  from  laws  of,  1243,  §  1. 
DESERTION. 

Cause  for  divorce,  909,  §  1. 

By  husband  or  wife,  the  other  may  man¬ 
age  property,  1363,  §  11. 

DES  PLAINES  AND  ILLINOIS  RIVERS, 
Navigability,  144,  §  38. 

DESTROYING. 

By  arson  or  burning,  799,  §  13,  19. 

By  malicious  mischief,  842,  §  186,  205; 
862,  §  272a. 

Tomb,  monument,  etc.,  156,  §  15. 

Nests  of  wild  birds,  1298,  §  12. 
Commissioners  of  highways  to  destroy 
noxious  weeds,  2146,  §  137;  2126,  §  50. 
DETENTION  HOMES  for  dependent  chil¬ 
dren,  241,  §  271-278. 

DEVASTAVIT. 

What  deemed,  30,  §  114. 

When  it  need  not  be  proved,  1711,  §  13. 
DEVISE,  to  witness  to  will  void,  2490,  §  8. 
When  bars  dower,  913,  §  10. 


DEVISE — Continued. 

When  estate  passes  by,  531,  §  13. 

See  “Wills” 

DEVISEE,  rights  and  liabilities  under  stat¬ 
ute  of  frauds,  1322,  §  10,  17. 

DIETING  PRISONERS,  1491,  §  16,  17,  24. 

Fees  for,  1262,  §  19;  1276,  §  53. 

DILIGENCE. 

Against  principal  to  hold  indorser,  1673, 
§  7. 

Gives  priority  in  attachment,  99,  §  37. 

Sureties  may  compel  diligence  by  credi¬ 
tor,  2415,  §  1. 

Against  estate  necessary  to  hold  sureties, 
2415,  §  3. 

DIMINUTION  of  records  in  supreme  court, 
54,  §  10. 

DIPLOMA.  See  “ Medicine  and  Surgery 
1600. 

MRECTORS. 

Of  corporations  to  be  elected  by  cumula¬ 
tive  vote,  LXXII,  §  3. 

Increase  and  decrease  of,  578,  §  50-58. 

Of  railroad  companies  to  make  annual  re¬ 
port,  LXXIII,  §  9. 

Majority  must  be  citizens  and  residents  of 
this  state,  LXXIII,  §  11. 

Of  banking  associations.  See  “Banks,” 
117,  “ Corporations ,”  562. 

USBURSEMENT  of  police  and  firemen’s 
pension  fund,  378,  §  391-402;  388, 

§  403-434. 

DISCHARGE. 

When  not  on  habeas  corpus ,  1350,  §  21. 

Causes  for,  on  habeas  corpus,  1351,  §  22. 

By  habeas  corpus  for  imprisonment  for 
contempt,  1353,  §  36. 

Of  surety  on  surrender  of  principal  in 
criminal  case,  867,  §  304. 

On  bail  in  proceedings  to  keep  the  peace, 

869,  §  325. 

After  commitment,  870,  §  331. 

Probation  system,  892,  §  509a-509q. 

Of  persons  accused  of  crime,  on  examina¬ 
tion,  873,  §  362. 

For  want  of  prosecution,  880,  §  438. 

Of  pauper,  criminal,  883,  §  455. 

Of  convict  acknowledging  judgment  for 
fine  and  costs,  882,  §  454. 

Of  fugitive  from  justice,  1324,  §  5. 

Of  convict  from  penitentiary,  what  fur¬ 
nished  him,  1834,  §  21. 

Of  person  held  to  bail  in  civil  cases,  114, 

§  9. 

Of  surety  on  surrender  of  principal,  115, 

§  15. 

Of  defendant  when  not  held  on  execution, 
within  five  days,  115,  §  16. 

In  bankruptcy  or  as  insolvent,  discharges 
bail,  116,  §  24. 

Of  insolvent  debtor,  1376,  §  11. 

Of  insolvent  debtor,  effect  of,  1378,  §  25. 

Of  surety  for  lack  of  diligence  of  creditor, 
2415,  §  1. 

Of  apprentice  from  service,  78,  §  15-18. 

Of  defendant  in  bastardy,  128,  §  7. 

Of  garnishee  no  bar,  1330,  §  17. 

Of  jurors  not  required,  1504,  §  12. 

Of  mortgages  and  deeds  of  trust,  1664,  §  8- 
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DISCLOSURE  of  indictment  forbidden,  877, 

§  412. 

DISCONNECTING  TERRITORY. 

See  “ Cities ,  Villages  and  Towns,"  324, 
§  206-21014. 

DISCONTINUANCE  of  proceeding  under  as¬ 
signment  law,  93,  §  15. 

DISCOVERY. 

Answers  to  bills  of,  to  be  under  oath,  166, 

§  21. 

Answers  to  bills  of,  disproved,  166,  §  25. 

Of  creditor’s  bill,  168,  §  49. 

By  private  corporations,  166,  §  22. 

Of  things  won  by  gaming,  833,  §  137. 

DISEASE. 

Preventing  spread  of  contagious  disease, 
among  animals,  63,  §  47-64. 

In  jail,  prisoners  removed,  1491,  §  14. 

DISEASED. 

Meat,  etc.,  796,  §  7. 

Cattle,  63,  §  48-51;  69,  §  77-79;  857,  §  258. 

DISMISSAL. 

As  to  one  or  more  defendants,  1517,  §  43; 
1864,  §  39. 

By  justice,  plaintiff  not  appearing,  1516, 
§  37. 

Not  allowed  after  plea  of  set-off,  1866. 
§  48. 

Of  suits,  costs  upon,  630,  §  16. 

For  want  of  bond  for  costs,  628,  §  3. 

Of  bill  for  failure  to  answer  cross-bill,  167, 
§  33. 

Not  allowed  after  cross-bill  filed,  167,  §  36. 

Costs  to  defendant  upon,  630,  §  18, 

DISORDERLY  CONDUCT. 

Punishment,  816,  §  55. 

Disturbing  the  peace,  816,  §  56. 

Carrying  concealed  weapons,  816,  §  56. 

Displaying  pistol,  knife,  etc.,  816,  §  56. 

Disorderly  house — ill  fame,  816,  §  57. 

Keeping  boats,  etc.,  for  purposes  of  pros¬ 
titution,  816,  §  57a. 

Enticing  females,  etc.,  to  enter  house  of 
prostitution,  816,  §  57b. 

Unlawfully  detaining  female  in,  816, 

§  57d;  818,  §  57k. 

Penalty  for  allowing  female  under  18  to 
live  in,  817,  §  57d. 

Penalty  for  enticing  to  come  into  state 
for,  817,  §  57e. 

Not  affect  act  as  to  abduction  of  females, 
817,  §  57f. 

Pandering,  defining  offense  of,  817,  §  57g. 

Evidence  under  act  as  to  pandering,  818, 

§  -57 h. 

What  is  not  a  defense  under  act  of  pan¬ 
dering,  818,  §  57 j. 

Private  employment  agencies  sending  fe¬ 
male  help  to  houses  of  prostitution, 
1189,  §  67f. 

Preventing  detention  by  debt  or  other¬ 
wise  of  female  in  house  of  prostitu¬ 
tion,  818,  §  57k. 

Disturbing  religious  meeting,  818,  §  58. 

Camp  and  field  meeting,  818,  §  59. 

School,  etc.,  818,  §  60. 

Funeral,  818,  §  61. 

Before  justice,  1532,  §  162. 

At  election,  1059,  §  84. 

At  town  meeting,  2446,  §  81. 

About  state  house,  2279,  §  2. 

Before  general  assembly,  1334,  §  11,  12. 


DISORDERLY  HOUSES. 

Power  of  cities,  etc.,  272,  §  62,  item  45; 
334,  §  245,  246. 

Saloons  where  minors  are  permitted  to 
gamble  are,  819,  §  61a. 

DISQUALIFICATION. 

Of  state  treasurer  to  re-election,  LXI,  §  2. 

Of  members  of  the  general  assembly  to 
hold  other  office,  LVII,  §  15. 

Of  executor,  etc.,  16,  §  38. 

Of  certain  officers  to  practice  as  attorneys, 
107,  §  10. 

Of  certain  officers  to  become  special  bail, 
114,  §  5. 

Of  certain  officers  to  be  sureties  for  col¬ 
lector  or  treasurer,  2069,  §  257. 

Of  penitentiary  commissioners,  1831,  §  6. 

Of  supervisors  and  county  commissioners 
to  hold  other  office,  1705,  §  1. 

Of  alderman  and  trustees  to  hold  other 
office,  1705,  §  2. 

For  city  or  village  office,  277,  §  77. 

Of  city  or  village  officer  to  hold  other 
office,  278,  §  80. 

Of  state  officers,  members  of  general  as¬ 
sembly,  etc.,  to  be  state  contractors, 
2297,  §  8. 

Of  treasurer’s  employe  to  be  employed  by 
auditor,  112,  §  21. 

DISSECTION,  what  bodies  delivered  for, 
881,  §  443;  1601,  §  1. 

DISSOLUTION. 

Liability  of  shareholders  of  co-operative 
associations,  607,  §  117. 

Of  corporations  571,  §  33;  613,  §  149-156. 

Voluntary,  of  corporation,  577,  §  49a. 

Voluntary,  of  villages,  467,  §  703. 

Of  educational  or  charitable  corporation, 
578,  §  49f. 

Not  to  impair  remedy,  567,  §  12. 

Of  insurance  companies,  1415,  §  117;  1385, 

§  11-19;  1425,  §  175. 

Of  mutual  wind  cyclone  or  tornado  in¬ 
surance  companies,  1422,  §  157. 

Of  limited  partnership,  1579,  §  12. 

DISSOLVING  INJUNCTIONS,  1367,  §  14-22; 
692,  §  67. 

DISTRACTED  PERSON.  See  “ Lunatics , 
Idiots"  etc.,  1588,  §  1-45. 

DISTRESS. 

For  rent. 

What  property  may  be  distrained,  1538, 

§  16.  . 

Return  of  distress  warrant — inventory, 

1538,  §  17. 

Summons — returnable,  1538,  §  18. 

Notice  to  non-residents,  etc.,  1538,  §  19. 

Proceedings — pleadings,  1538,  §  20. 

Set-off,  1539,  §  21. 

Judgment  for  plaintiff,  1539,  §  22. 

Effect  of  judgment  when  defendant 
served,  1539,  §  23. 

Judgment  by  default,  when  defendant 
not  served,  1539,  §  24. 

When  judgment  in  favor  of  defendant — 
set-off,  1539,  §  25. 

Release  of  property  distrained — bond, 

1539,  §  26. 

Perishable  property,  1539,  §  27. 

Limitation,  1539,  §  28. 

Distress  for  products  of  labor,  etc.,  1539, 

§  29. 
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DISTRESS — Continued. 

Exemption,  1539,  §  30. 

Lien  on  crops,  grown  or  growing,  1540, 
§  31. 

Landlord’s  rights  against  sub-lessee, 
etc.,  1540,  §  32. 

Abandonment  of  premises — crops,  1540, 
§  33. 

Right  of  tenant  to  remove  fixtures,  1540, 

§  33a. 

Before  rent  due,  when,  1540,  §  34. 
What  personal  property  is  exempt  from, 
1245,  §  13. 

For  personal  tax,  2048,  §  137;  2051, 
§  156-159. 

DISTRIBUTION. 

Of  proceeds  in  attachment,  99,  §  37. 

Of  proceeds  in  attachment  of  water  craft, 
104,  §  26-28. 

In  kind  of  testate  estate  26,  §  91,  §  92. 

Of  assets  on  settlements  of  excutors,  etc., 
30,  §  112. 

Of  undevised  estate,  909,  §  12. 

Of  personalty  of  alien,  51,  §  7. 

Of  estate  of.  insolvent  debtor,  1378,  §  21. 
By  corporation  not  for  pecuniary  profit, 
571,  §  33. 

Of  funds  on  formation  of  new  school  dis¬ 
trict,  2186,  §  64. 

Of  revised  statutes  of  1874,  2411,  §  14. 
Laws,  journals,  reports,  etc  See  “State 
Contracts ”  2295,  §  1-69. 
DISTURBANCE.  See  “ Disorderly  Conduct ,” 
“Peace,”  “Routs”  “Riots,”  etc. 

DIVISION  of  county.  See  “Counties,”  634, 

§  4-10. 

Of  state  for  admission  into  insane  hos¬ 
pitals — repeal,  *196,  §  56. 

Of  state  into  judicial  districts,  694,  §  73. 

Of  township  into  school  districts,  2183, 

§  45. 

Fence.  See  “Fences.”  1285,  §  1-25. 

DIVORCE.  Ch.  40,  909,  §  1-21. 

Causes,  909,  §  1. 

Remarriage  within  one  year  forbidden, 
910,  §  la. 

Residence,  910,  §  2. 

Legitimacy  of  children,  910,  §  3. 
Jurisdiction,  910,  §  4. 

Venue,  910,  §  5. 

Process — practice,  etc.,  910,  §  6. 

Trial  by  jury,  910,  §  7. 

Hearing  on  bill  confessed — additional  no¬ 
tice,  910,  §  8. 

Confession  of  defendant,  910,  §  9. 
Collusion — both  parties  guilty,  etc.,  910 
§  10.  • 

Proof  of  foreign  marriage,  910,  §  11. 
Restraint  of  wife,  910,  §  12. 

Custody  of  children,  910,  §  13. 

Wife  may  sue  as  poor  person,  911,  §  14. 
Alimony  pending  the  suit,  911,  §  15. 

Name,  911,  §  16. 

Property,  911,  §  17. 

Alimony — children,  911,  §  18. 

Alimony  in  case  of  bigamy,  911,  §  19. 
Lien  of  decree — sales,  811,  §  20. 

To  punish  advertising  for,  911,  §  21. 

Effect  upon  dower,  914,  §  14. 

Parties  to  suit  competent  to  testify,  1235, 

§  5. 


DIV  ORCE — Continued. 

Homestead  disposed  of  equitably,  1244, 
§  5. 

DOCKETS. 

Clerks  to  furnish  judges  and  bar,  1861, 
§  19;  510,  §  16. 

Judgment  and  execution  kep*t  -by  clerks, 
510,  §  16. 

Kept  by  clerk  of  county  court,  512,  §  24-26. 
Order  of  cases  on,  1861,  §  19. 

Cases  upon,  apportioned,  1861,  §  20. 

Cases  tried  in  order  of,  1861,  §  21. 

Where  separate  branches  of  same  court, 
1861,  §  21. 

DOGS. 

Meaning  of  “dog,”  61,  §  23. 

Damages  done  by,  killing  sheep,  59,  §  15, 
16. 

No  penalty  for  poisoning,  sheep-killing, 
845,  §  203. 

Taxing,  59,  §  17-23. 

City  council  may  tax,  274,  §  62,  item  80. 
Punishment  for  fighting,  812,  §  52. 
Fighting,  city  council  may  prevent,  273, 
§  62,  item  59. 

City  council  may  restrain  running  at 
large,  274,  §  62,  item  80. 

DOMESTIC  ANIMALS.  See  “Animals.” 
DOMESTIC  BILLS  of  exchange,  protest, 
1691,  §  169-177. 

DONATIONS  to  libraries,  1543,  §  9. 

DOORKEEPERS,  etc.,  of  house,  his  duties 
and  powers,  1335,  §  13. 

DOORS  to  open  outward,  1884,  §  1. 
DOWER.  Ch.  41,  912,  §  1-47. 

Curtesy  abolished — husband  and  wife  en¬ 
dowed — equitable  estates,  etc.,  912, 

§  1* 

Aliens,  912,  §  2. 

Mortgaged  lands,  912,  §  3. 

No  dower  as  against  purchase  money,  912, 

§  4. 

Dower  in  surplus  after  mortgage  paid, 

912,  §  5. 

No  dower  in  lands  held  on  mortgage,  913, 

§  6. 

Dower  barred  by  jointure,  913,  §  7. 

How  assent  evinced  before  marriage,  913, 

§  8. 

If  without  assent,  or  after  marriage — elec¬ 
tion,  913,  §  9. 

Dower  barred  by  devise,  etc. — election  and 
renunciation,  913,  §  10. 

When  such  renunciation  must  be  made, 

913,  §  11. 

In  case  will  renounced — election  to  take 
in  lieu  of  dower,  913,  §  12. 

Form  of  renunciation  —  filing — record — 
effect,  914,  §  13. 

Effect  of  divorce,  914,  §  14. 

Abandonment — adultery,  914,  §  15. 

What  not  to  bar  dower,  914,  §  16.* 
Exchange  of  land,  914,  §  17. 

Duty  of  heir  to  assign  dower,  914,  §  18. 
Proceedings  to  recover  dower,  914,  §  19. 
Where  petition  filed,  914,  §  20. 

Infants,  lunatics,  etc.,  914,  §  21. 

Form  of  petition,  914,  §  22. 

Who  to  be  defendants,  914,  §  23. 

Unknown  owners,  etc.,  914,  §  24. 


4 


2587 


Index. 


DOWER — Continued. 

How  unknown  owners,  etc.,  described,  915, 
§  25. 

Summons,  915,  §  26. 

How  unknown  owners,  etc.,  notified,  915, 
§  27. 

Notice  by  publication  and  mail,  915,  §  28. 
Service  by  copy,  915,  §  29. 

Appearance  when  not  formally  notified, 

915,  §  30. 

Answer  under  oath,  915,  §  31. 
Interpleader,  915,  §  32. 

No  formal  pleadings  required — jury,  915, 
§  33. 

Judgment — commissioner — oath,  915,  §  34. 
Division,  915,  §  35. 

When  several  tracts,  916,  §  36. 
Homestead,  916,  §  37. 

Report — approved  by  court  —  effect — pos¬ 
session,  916,  §  38. 

When  property  cannot  be  divided  without 
injury,  916,  §  39. 

How  lien  may  be  enforced,  916,  §  40. 
Damages,  916,  §  41. 

Powers  of  court,  916,  §  42. 

Proceedings  to  assign  dower  by  heir,  etc., 

916,  §  43. 

In  proceedings  to  sell  real  estate,  etc.,  916, 
§  44. 

Waste,  917,  §  45. 

Dower  not  released  by  conveyance  by  or¬ 
der  of  court,  except,  etc.,  917,  §  46. 
Repeal,  917,  §  47. 

Relinquishment  of,  531,  §  17-19. 

Of  insane  person,  conveyance  of,  1364, 
§  17. 

Assigned  in  partition,  1820,  §  22:  1821, 
§  32. 

DRAINAGE.  Ch.  42,  917,  §  1-343. 

Sanitary  districts,  357,  §  343-369o;  988, 

§  213-263. 

Drainage  districts,  920,  §  1. 

Petition  organizing,  920,  §  2. 

Notice  of  filing  petition,  etc.,  921,  §  3. 
Jurisdiction  of  county  court,  921,  §  4. 
Hearing — findings  of  court — commission¬ 
ers,  922,  §  5. 

•  Validating  proceedings,  922,  §  5a. 

Oath,  923,  §  6. 

Chairman — secretary,  923,  §  7. 

•  Quorum,  923,  §  8. 

Commissioners  to  examine  land — report, 
923,  §  9. 

Dismissal  of  proceedings,  924,  §  10. 
Survey,  profiles,  etc.,  924,  §  11. 

Alteration  of  plans — boundaries — assess¬ 
ment  of  benefits  924,  §  12. 
Continuance — filing  report — hearing — no¬ 
tice  where  additional  lands  embraced 
—  contesting  confirmation  of  report, 

925,  §  13. 

Confirmation — review— modification,  925, 

§  14. 

Referring  report — adjournmant,  925,  §  15. 
Order  of  confirmation — appeal  or  writ  of 
error  to  supreme  court,  925,  §  16. 
Commissioners’  roll  of  assessments  of 
benefits  and  damages,  926,  §  17. 

Filing  of  roll — notice  by  commissioners — 
jury  impaneled — hearing  before  jury, 

926,  §  17a. 
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Examination  by  jury — verdict — what  to 
be  set  forth — court  to  confirm  and 
enter  up  judgment  on  verdict— ap¬ 
peals  and  writs  of  error — court  may 
submit  to  jury  form  for  a  verdict, 
927,  §  17b. 

Assessment  of  benefits  to  repair  and  keep 
in  repair,  928,  §  17^. 

Assessment  of  damages  and  benefits,  928, 
§  18. 

Payment  of  benefits  in  installments,  929, 
§  26. 

Annual  amount  of  benefits — when  payable 
— proceedings — report  — -  may  borrow 
money — interest,  929,  §  26 

Certified  copy  of  assessment  delivered  to 
commissioners,  930,  §  27. 

Power  of  commissioners  to  contract,  930, 
§  28. 

Treasurer — bond,  930,  §  29.  • 

Duties — term  of  office,  931,  §  30. 

Interest  on  installments,  931,  §  31. 

Bond  of  commissioners,  931,  §  32. 

Notice  of  assessment,  931,  §  33. 

Delinquent  assessments  —  return  —  sale, 
932,  §  34. 

Act  to  be  liberally  construed,  932,  §  341/.. 

Payment  before  sale,  932,  §  35. 

Letting  contracts — advertising  for  bids, 

_  933,  §  36. 

Suits — money  to  be  used  under  direction 
of  court  —  assessments  —  pumping 
plants,  933,  §  37. 

Power  to  borrow  money,  934,  §  38. 

Payment  of  damages,  934,  §  39. 

Removal  of  commissioners  —  filing  va¬ 
cancy,  935,  §  40. 

Report  of  commissioners,  935,  §  41. 

Where  commissioners  shall  hold  meetings 
— pay  of  commissioners — county  clerk, 
935,  §  42. 

Petition  to  be  relieved  of  assessment,  935, 

§  43. 

Before  contract  let,  the  court  may  order 
commissioners  to  abandon  drain,  936, 

§  44. 

♦  Entry  'upon  lands,  937,  §  45. 

Drainage  and  levee  districts  may  be 
taken,  etc.,  937,  §  46. 

Assessment  book — drainage  record,  937 
§  47. 

Jurisdiction  of  justice  of  the  peace,  938, 

§  48. 

Proceedings  before  justice,  938,  §  49. 

Refusal,  etc.,  to  perform  duty,  938,  §  50. 

No  second  tax,  938,  §  51. 

Repealed,  938,  §  52-54. 

Corporate  authorities,  when  required  to 
contribute— apportionment,  938,  §  55. 

When  drain,  etc.,  crosses  any  railroad — 
proceedings,  939,  §  56. 

Meaning  of  “ditch”— what  act  includes, 
940,  §  57. 

Assessing  lands  benefited  outside  of  dis¬ 
trict-proceedings,  940,  §  58. 

Constructing  additional  ditches,  etc. — pro¬ 
ceedings,  941,  §  59. 

When  assessment  invalid  as  to  one  or 
more  tracts — proceedings,  942,  §  60. 
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Proceedings  to  make  an  assessment  valid, 
942,  §  61. 

Appointment  of  commissioners,  943,  §  62. 

Commissioners’  oath,  944,  §  63. 

Bonds — how  attested,  944,  §  64. 

When  question  of  organizing  drainage  dis¬ 
trict  submitted  to  vote — election,  944, 
§  65. 

Penalty  for  injury,  etc.,  to  drains,  945, 

§  66. 

Liable  for  damages,  945,  §  67. 

Act  construed  945,  §  68. 

Repeal,  945,  §  b9. 

Emergency,  945,  §  70. 

Drainage  'districts  legalized,  945,  §  71. 

Credit  on  assessment  for  work,  945,  §  72. 

How  commissioners  may  sell  or  lease 
land,  946,  §  72a.  See  note,  p.  973. 

Real  estate,  when  and  how  sold,  946, 
-§  72b. 

To  what  act  applies,  946,  §  73. 

Repeal,  rights  saved,  946,  §  74. 

Drainage  district  organized  by  mutual 
agreement,  946,  §  74%. 

Repeal,  947,  §  74 %a. 

Emergency,  947,  §  74 %b. 

Repeal,  947,  §  74 y2c. 

Emergency,  947,  §  74 %d. 

Dredge  boats  for  construction  and  pres¬ 
ervation  OF  DRAINS. 

When  commissioners  may  own  and 
maintain  dredge  boats,  947,  §  74a. 

For  agricultural  and  sanitary  purposes. 

Drainage  commissioners,  947,  §  75. 

Clerk  of  commissioners — duties — record, 
948,  §  76. 

Drainage  district — treasurer — bond,  948, 
§  77. 

For  sanitary  purposes. 

See  “Cities,  Villages  and  Towns,”  357, 

§  343-369m;  See  988,  §  213-263. 

Rights  of  drainage. 

How  owners  may  drain — damages,  948, 

§  78. 

Extending  drains  through  land  of 
others — jurisdiction  of  justice,  948, 

§  79. 

Trial — verdict  — >  judgment  final  — dam¬ 
ages,  948,  §  80. 

When  plaintiff  deems  it  best  not  to  con¬ 
struct  drain — subsequent  proceedings, 
948,  §  81. 

Commencing  suit — bond,  condition,  949, 

§  82. 

Plat  to  be  filed — failure  to  comply,  949, 

§  83. 

Willful  injury  to  drain — penalty,  949, 

§  84. 

Combined  drainage. 

Cost  of  combined  drainage,  949,  §  85. 

Petition  to  be  filed — notice,  949,  §  86. 

Hearing  evidence — finding,  950,  §  87. 

Commissioners  to  view  premises,  make 
survey  and  estimates,  950,  §  88. 

Organization  of  drainage  district,  950, 

§  89. 

Effect  of  organization  of  drainage  dis¬ 
trict-election — officers — vacancy,  951, 

§  89a. 

Emergency,  952,  §  89ab. 
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Treasurer — appointment  and  duties  of, 

952,  §  89b. 

Commissioners  to  fix  boundaries — em¬ 
ployment  of  engineer,  952,  §  90. 

System  of  drainage — locating  the  work, 

953,  §  91. 

Right  of  way — release — damages,  953, 
§  92. 

When  damages  assessed  by  jury — venire 
— notice  to  owners,  953,  §  93. 

Trial — verdict — transcript,  953,  §  94. 

Special  assessment. 

Special  assessment — how  made,  954, 

§  95. 

Former  ditch  may  be  utilized,  954,  §  96. 

Notice  of  meeting  to  hear  objections, 

954,  §  97. 

Hearing  objections — proceedings  —  ap¬ 
peal,  955,  §  98. 

Appeals  to  county  court — jury — hearing 
* — may  correct  errors — record — appeal 
to  circuit  court,  955,  §  99. 

Special  assessment — how  made,  956, 

§  100. 

Appeal  to  county  court. 

Effect  of  appeal,  956,  §  102. 

Tax,  when  and  how  payable,  956,  §  103. 

Tax  list  —  supervisor  to  give  bond  as 
treasurer,  957,  §  104. 

Duty  of  treasurer,  957,  §  105. 

Delinquent  list  —  sale  —  commissioners^ 
may  purchase,  957,  §  106. 

Collector  to  give  bond — treasurer  may 
receive  payment,  957,  §  107. 

Division  and  letting  of  work,  957,  §  108. 

Notice^-bids — contract,  958,  §  109. 

Taxes  credited  on  contract,  958,  §  110. 

Excess,  how  applied,  958,  §  111. 

How  money  to  be  used,  958,  §  112. 

Authority  to  enter  lands — penalty,  958, 

§  113. 

May  use  public  highway — benefits — tax, 
958,  §  114. 

Notice  to  construct  bridge— appeal,  959, 

§  115. 

When  work  completed,  how  kept  in  re¬ 
pair,  959,  §  116. 

Rights  of  land  owners  within  and  out¬ 
side  the  districts — enlargement  of 
boundaries,  960,  §  117. 

Organization  of  sub-districts,  960,  §  118. 

Wilful  injury,  etc.,  to  drain — penalty, 
962,  §  119. 

Damage  to  drain  by  animal — liability  of 
owner  962,  §  120. 

Failure  of  commissioners  to  perform 
duties— penalty,  962,  §  121. 

Commissioners — annual  report  to  be 
published,  962,  §  122. 

District,  how  dissolved  —  assessments, 
962,  §  122a.. 

Union  districts. 

Petition  where  filed  —  powers  of  clerk 
and  commissioners,  963,  §  123. 

Special  drainage  districts. 

How  formed — petition,  etc.,  963,  §  124. 

Notice  of  hearing,  963,  §  125. 

Hearing  on  petition,  964,  §  126. 

Proceedings,  on  hearing — appointment 
of  commissioners,  964,  §  127. 
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When  special  drainage  district  organ¬ 
ized — number  of  owners  —  election  — 
notice,  965,  §  128. 

Elections  —  how.  conducted  —  oath  of 
commissioners,  965,  §  129. 

District  containing  less  than  fifteen 
land  owners — appointment  of  commis¬ 
sioners,  965,  §  130. 

Commissioners  to  view  premises,  make 
survey  and  estimates,  966,  §  131. 

Procuring  right  of  way — when  damages 
assessed  by  jury — venire — notice,  966, 
§  132. 

Trial — verdict — proceedings,  966,  §  133. 

Assessment  of  benefits,  967,  §  134. 

Maps  to  be  filed — classification  of  lands 
— notice  —  hearing  objections,  967, 
§  135. 

Appeals  —  how  taken  —  classification, 
how  made,  968,  §  136. 

Classification — special  assessments — cer¬ 
tification  of — tax  list — costs,  968, 

§  137. 

When  levy  inadequate — additional  le.vy 
— tax  list — tax,  how  paid — appeal,  969, 
§  138. 

Power  to  fund  notes  and  bonds,  and  is¬ 
sue  new  notes  and  bonds,  969,  §  139. 

May  extend  time  of  payment,  970,  §  140. 

Record  of  all  bonds  to  be  kept,  etc.,  970, 
§  141. 

Registration  of  bond — statement,  970, 
§  142. 

Auditor  to  issue  certificates,  etc. — clerk 
to  make  out  tax  list — how  collected, 
971,  §  143. 

State  custodian  of  tax — to  collect  and 
apply  funds,  971,  §  144. 

Duty  of  commissioner  of  special  drain¬ 
age  district — tax,  how  applied — levy 
to  meet  payment,  971,  §  145. 

County  treasurer  to  be  collector  and 
treasurer — bond,  972,  §  146. 

Assessment — lien  upon  land  —  foreclos¬ 
ure  of  lien,  972,  §  147. 

Compensation  of  officers,  973,  §  148. 

Construction  of  bridge  over  drain,  973, 
§  149. 

River  districts. 

Organization  of  river  districts,  973, 
§  150. 

District  by  user. 

Owners  liable  for  their  just  proportion 
for  repairs  and  improvements — when 
not  made  voluntary  may  be  made  un¬ 
der  the  provisions  of  this  act,  973, 

§  151. 

Districts  by  mutual  agreement. 

How  formed,  974,  §  152. 

Repealing  section,  974,  §  153. 

Sanitary  districts. 

See  Ch.  24,  357,  §  343-369o. 

Payment  of  assessments  of  benefits  in 
drainage  districts. 

Petition — what  to  contain,  975,  §  154. 

Notice  of  filing  petition,  976,  §  155. 

Evidence  in  support  of  petition,  976, 

§  156. 

Hearing — consent  of  owners  of  bonds — 
order,  976,  §  157. 
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Commissioners  may  borrow  money,  is¬ 
sue  bonds,  etc.,  976,  §  158. 
Assessment  roll — lien — notice  —  release, 
977,  §  159. 

Emergency,  977,  §  160. 

Legalizing  drainage  district  and  assess¬ 
ment  of  benefits. 

Legalizing  districts,  977,  §  161. 
Legalizing  and  remitting  assessments, 

977,  §  162. 

Certain  districts  legalized,  977,  §  163. 
Certain  special  assessments  legalized, 

978,  §  164. 

Drainage  district  may  purchase  at  sale 
—rights  of,  as  purchaser,  978,  §  165. 
Emergency,  978,  §  166. 

Money  to  be  refunded. 

Taxes  to  be  refunded,  978,  §  167. 
Refusal  to  refund,  978,  §  168. 
Emergency,  978,  §  169. 

County  ditches  and  drains. 

Public  ditches  or  drains,  979,  §  170. 
Power  of  county  board  commissioners, 

979,  §  171. 

Commissioners — separate  districts,  979, 
§  172. 

Classification  of  districts  for  taxation, 

979,  §  173. 

Classification  —  notice  —  review,  979, 
§  174. 

Meeting  to  hear  objections,  979,  §  175. 
Finding  of  commissioners,  979,  §  176. 
Appeal  from  decisions  of  commission¬ 
ers,  980,  §  177. 

Manner  of  appeal  and  to  whom,  980, 
§  178. 

Power  of  board  of  appeal,  980,  §  179. 
Map — record — report,  980,  §  180. 
Drainage  commissioner  —  appointment, 

980,  §  181. 

Corporate  authority  of  district— rate  of 
tax,  980,  §  182. 

Tax — how  computed — separated  fund, 
980,  §  183. 

Contract  with  other  counties,  981,  §  184. 
Purpose  of  act,  981,  §  185. 
Commissioners — contract — railroad  com¬ 
panies— right  of  way,  981,  §  186. 
Drains  constructed  by  license. 

Drains  constructed  by  license — mutual 
benefit,  981,  §  187. 

Permission  to  connect  with  drain,  981, 

§  188. 

Drains— filling  up — consent,  981,  §  189. 
Act — how  construed — parol  license,  982, 

§  190. 

Dissolution  of  drainage  districts. 
District — how  dissolved,  982,  §  191; 

962,  §  122a. 

Sale  of  property  of  dissolved  district, 
982,  §  192. 

All  drainage  districts  may  issue  bonds, 

ETC. 

Commissioners  may  issue  bonds,  982, 

§  193. 

When  bonds  may  issue,  982,  §  194. 
When  bonds  may  be  registered,  983, 

§  195. 

When  bonds  registered — duty  of  auditor 


Index. 


2590 


DRAINAGE — Continued. 

— amount  which  may  be  levied  and 
provided  by  law,  983,  §  196. 

State  shall  be  the  custodian  of  the  tax 
— emergency,  983,  §  197. 

Abatement  of  assessments  foe  benefit  in 

LEVEE  AND  DKAINAGE  DISTRICTS. 

Abating  amount  of  assessments,  984, 
§  198. 

What  petition  shall  state — notice — who 
may  appear  at  hearing,  984,  §  199. 

For  the  protection  of  drains,  ditches 

AND  LEVEES,  ETC., 

To  require  all  persons  owning  land  to 
clean  streams,  984,  §  200. 

For  agricultural  and  sanitary  purposes. 

Repeals  certain  sections,  985,  §  202. 

Certain  actions  legalized,  985,  §  203. 

For  payment  of  benefits  by  upper  to 

LOWER  DRAINAGE  DISTRICTS. 

Repealed,  985,  §  204-209. 

For  ERECTION,  MAINTENANCE  AND  OPERATION 
OF  PUMPING  PLANTS. 

Act  invalid,  985,  §  210-211b. 

May  construct  and  maintain  pumping 
plants  in  districts  having  combined 
system  or  drains — funds — petition  to 
county  court,  986,  §  212a. 

Filing  of  petition — notice,  987,  §  212b. 

Hearing — right  of  appeal — proceedings 
where  petition  is  granted,  987,  §  212c. 

Validation,  987,  §  212d. 

Repeal,  987,  §  212e. 

Emergency,  988,  §  212f. 

Sanitary  districts  in  certain  localities 

SUBJECT  TO  OVERFLOW. 

Creation  of  sanitary  districts  within 
two  counties  for  protection  against 
overflow,  988,  §  213. 

Judges  board  of  commrs. — meeting — 
notices — boundaries,  988,  §  214. 

Submission  of  question  of  organization 
of  district — election  —  ballots  —  can¬ 
vass,  988,  §  215. 

Election  to  elect  corporate  authorities, 
of  sanitary  district,  989,  §  216. 

Election  of  board  of  trustees,  989,  §  217. 

Sanitary  district  a  body  corporate,  989, 

§  218. 

Powers  of  board  of  trustees — compen¬ 
sation — bond,  989,  §  219. 

Record  of  organization  of  district,  990, 

§  220. 

Board  of  trustees  may  pass  ordinances 
and  make  all  orders,  etc.,  990,  §  221. 

Ordinances,  etc.  how  passed  —  presi¬ 
dent’s  approval — passage  over  veto 
990,  §  222. 

Publication  of  ordinances  making  ap¬ 
propriations,  990,  §  223. 

Evidence  of  passage  and  legal  publica¬ 
tion  of  ordinances, , etc.,  990, .  §  224. 

Power  of  board  to  lay  out,  etc.,  and 
maintain  levees,  etc.,  990,  §  225. 

Power  of  board  to  lay  out,  etc.,  and 
maintain  drains,  etc. — taxes — dam¬ 

ages,  991,  §  226. 

Acquisition  of  real  and  personal  prop¬ 
erty — money  to  be  paid  before  possess- 
sion  taken — appeal,  991,  §  227. 
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May  borrow  money  and  issue  bonds — 
limitation,  991,  §  228. 

Levy  and  collection  of  taxes  for  cor¬ 
porate  purposes,  991,  §  229. 

Proceedings  when  necessary  to  take  or 
damage  private  property,  992,  §  230. 

When  necessary  to  enter  upon  any  pub¬ 
lic  property,  etc.,  992,  §  231. 

When  necessary  to  take  any  portion  of 
railroad  right  of  way,  etc.,  992,  §  232. 

May  compel  railroad  to  raise  tracks  to 
level  of  grade  and  to  maintain,  etc., 
drains,  993,  §  233. 

When  levee,  etc.,  intersects  streets,  or 
etc.,  993,  §  234. 

Contracts,  how  let — only  citizens  em¬ 
ployed — eight  hours  a  day’s  work, 
993,  §  235. 

Where  district  includes  any  district  al¬ 
ready  organized,  993,  §  236.  _ 

Police  board,  993,  §  237. 

Board  to  maintain  office,  994,  §  238. 

Reports,  994,  §  239. 

How  act  construed,  994,  §  240. 

Legalizing  organization  of  sanitary  dis¬ 
tricts  IN  CERTAIN  LOCALITIES. 

Legalizing  organization  of  sanitary  dis¬ 
tricts — city  election  law  —  Australian 
ballot  law,  994,  §  241. 

Legalizing  election  of  board  of  trustees 
of  such  sanitary  district,  995,  §  242.' 

Emergency,  995,  §  243. 

Sanitary  districts — territory  within  one 

COUNTY - SEWAGE  DISPOSAL. 

Authority — petition — board  of  commrs. 
— hearing — petition — ballot  —  record 
of  election — organization,  995,  §  244. 

Judicial  notice  of  existence  of  organ¬ 
ized  sanitary  district,  996,  §  245. 

Board  of  trustees — wards — term  —  ap¬ 
pointment — bond  quorum — not  to  be 
interested  in  contracts,  etc.,  996, 

§  246. 

Powers  of  trustees — officers  and  em¬ 
ployes — compensation — rules  and  reg¬ 
ulations,  997,  §  247. 

Ordinances — publication — when  take  ef¬ 
fect,  997,  §  248. 

Proof  of  ordinances,  997,  §  249. 

Powers  and  duties  of  trustees— water 
works  and  sewage  disposals,  997. 

§  250. 

Acquisition  and  disposition  of  property 
998,  §  251. 

May  borrow  money — bond  issue — limi¬ 
tation — referendum,  998,  §  252. 

Annual  tax,  998,  §  253. 

Contracts,  999,  §  254. 

Taxes  for  corporate  purposes — interest 
on  deposits,  999,  §  255. 

Use  of  highways,  streets,  etc. — approval 
of  governor — proviso,  999,  §  256. 

Contracts  for  drainage  with  war  de¬ 
partment  or  U.  S.  authorities,  1000, 

§  257. 

Exercise  right  of  eminent  domain,  1000, 

§  258- 

Right  of  way  over  public  property,  1000, 

§  259. 
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Contracts  with  outside  territory,  1000, 
§  261. 

Police  powers,  1003,  §  263. 

Connection  of  adjoining  drainage  dis¬ 
tricts. 

Right  to  connect  with  adjoining  district, 

1001,  §  264. 

Adjoining  drainage  district  benefited  li¬ 
able  for  just  proportion  of  cost,  1001, 
§  265. 

Commissioners  may  enter  into  contract 
adjusting  amounts  to  be  paid — peti¬ 
tion-approval  by  court,  1001,  §  266. 
Notice,  of  hearing,  1001,  §  267. 

Hearing  —  proceedings  —  review,  1002, 
§  268. 

Where  commissioners  fail  to  enter  into 
a  contract  or  where  contract  is  disap¬ 
proved,  1002,  §  269. 

Summons — service— where  cause  heard 
practice,  1002,  §  270. 

Court  to  determine  sum  and  render 
judgment,  1002,  §  271. 

What  petition  by  district  to  prove — set¬ 
off  by  defendant  district,  1002,  §  272. 
Report  and  estimate  of  annual  benefits 
to  court — hearing  —  service — practice, 

1002,  §  273. 

Upon  hearing  court  to  determine  amount 
of  annual  benefits,  1003,  §  274. 
Judgment — order  for  collection  from 
land  owners  of  annual  benefits,  1003, 

§  275. 

How  judgment  paid,  1003,  §  276. 
Proceedings  brought  in  name  of  proper 
corporate  authorities,  1003,  §  277. 
Trial  by  jury — venire,  1003,  §  278. 
Period  of  limitation  of  suit  or  pleading, 

1003,  §  279. 

Repeal,  1003,  §  280. 

Invalidity,  1004,  §  281. 

Adjoining  drainage  districts  —  joint 

WORKS. 

Joint  pumping  stations,  etc.,  1004,  §  282. 
Contract  in  writing  by  commissioners, 

1004,  §  283. 

Petition  in  county  court  for  approval, 
1004,  §  284. 

Notice  of  hearing,  1004,  §  285. 

Hearing — when  approved  or  modified  by 
Court— measure  of  liability  until  set 
aside  by  subsequent  contract,  1004, 

§  286. 

Appeal  may  be  taken  to  Supreme  Court, 
1004,  §  287. 

Kaskaskia  island  sanitary  and  levee 
district. 

Name,  1005,  §  288. 

Object  and  purpose,  1005,  §  289. 
Commissioner  —  how  appointed,  1005, 

§  290. 

Organization  and  officers  of  board,  1005, 

§  291. 

Treasurer’s  term  of  office  —  compensa¬ 
tion  and  bond,  1005,  §  292. 

Record  of  treasurer’s  bond,  1006,  §  293. 
President’s  duties,  1006,  §  294. 

Clerk’s  duties,  1006,  §  295. 

Commissioners’  compensation,  1006, 

§  296. 


DR  A  T  NAG  E — Continued. 

Corporate  powers,  1006,  §  297. 

May  employ  engineers,  1007,  §  298. 
Expense  of  organization,  1007,  §  299*. 
Shall  keep  records  and  pass  ordinances, 
1007,  §  300. 

Proof  of  resolutions  and  ordinances 

1007,  §  301. 

May  condemn  proerty,  1008,  §  302. 
Determination  of  commissioners  to  build 
levees,  etc.,  by  special  assessments, 

1008,  §  303. 

Condemnation  proceedings,  1008,  §  304. 
Petition  to  Circuit  Court,  1008,  §  305. 
Requirements  of  petition,  1009,  §  306 
Assessment  roll,  1009,  §  307. 

Notice  of  application  for  confirmation  of 
assessment  roll,  1009,  §  308. 

Powers  of  court  to  revise,  1009,  §  309 
Hearing  on  benefits,  1010,  §  310. 
Distribution  of  changes  in  assessments, 

1010,  §  311. 

Division  into  installments,  1010,  §  312. 
May  divide  into-  fifteen  installments, 

1011,  §  313. 

When  assessments  may  be  paid  in  full 
1011,  §  314. 

Assessments  for  maintenance,  1011, 

§  315. 

Collection  and  lien  of  assessments  for 
maintenance,  1012,  §  316. 

May  rebate  assessment,  1012,  §  317. 
Bonds  to  anticipate  installments,  1012, 

§  318. 

Record  Of  bonds  to  be  made  before  issu¬ 
ing,  1013,  §  319. 

When  bonds  may  be  registered,  1013, 

§  320. 

When  bonds  registered— duty  of  auditor 
—amount  which  may  be  levied  and 
provided  by  law,  1013,  §  321. 

State  shall  be  the  custodian  of  the  tax, 

1014,  §  322. 

Payments  made  in  bonds,  1014,  §  323. 
Assessments  may  be  paid  in  bonds,  1014 
§  324. 

Inspection  of  work,  1014,  §  325. 

Public  letting  of  work,  1014,  §  326. 
Holders  of  bonds  and  vouchers  to  have 
no  lien,  1015,  §  327. 

May  postpone  assessment  and  refund 
bonds,  1015,  §  328. 

Judgment  on  installment  assessments, 

1015,  §  329. 

Effect  of  judgment,  1015,  §  330. 

Vacation  of  assessment — new  assess¬ 
ment,  1016,  §  331. 

New  assessment  for  completed  work 
^  1016,  §  332. 

Supplemental  assessments  —  rebates 

1016,  §  333. 

New  assessment  against  delinquents, 
1016,  §  334. 

Certifying  roll,  1016,  §  335. 

Warrant  to  collector,  1017,  §  336. 
Treasurer’s  notice,  1017,  §  337. 

Report  of  treasurer  of  delinquent  list  to 
general  officer,  1017,  §  338. 

Report  to  be  evidenced,  1018,  §  339. 

Application  for  judgment — revenue  laws 
to  govern,  1018,  §  340. 
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General  revenue  laws  apply,  1018,  §  341. 
Corporation  may  buy  in,  1018,  §  342. 
Wilful  injury,  etc.,  to  drain — penalty, 
1019,  §  343. 

Laws  shall  be  passed  permitting,  LIX, 
§  31. 

For  mining  purposes,  1661,  §  1. 

Chicago  a  drainage  district,  356,  §  337- 
342. 

City  constructing  and  repairing  drains, 
etc.,  355,  §  334-336. 

City  improvement  districts,  353,  §  325- 
333. 

When  districts  exempt  from  taxation,  2024, 
§  2,  item  9. 

Cities,  villages,  etc.,  subject  to  overflow, 
constructing,  etc.,  levees  and  em¬ 
bankment,  447,  §  622a-622h. 

Highway  commissioner  opening  drains, 
constructing  tile  drains,  etc.,  2145, 
§  130,  133. 

Organizing  farm  drainage  districts,  cir¬ 
cuit  courts  given  concurrent  jurisdic¬ 
tion  with  county  courts,  703,  §  82d. 

Obstructing  drainage  of  road,  2140,  §  107. 

DRAMATIC  COMPOSITION. 

Unauthorized  performance  or  representa¬ 
tion,  863,  §  272b. 

DRAM  SHOPS.  Ch.  43,  1019,  §  1-55. 

Dram  shop  defined,  1020,  §  1. 

Selling  liquor  without  a  license,  1020,  §  2. 

How  license  may  be  granted,  1020,  §  3. 

How  license  may  be  granted  by  county 
board,  1020,  §  3a. 

License  to  sell  malt  liquor — penalty  for 
selling  other  liquors,  1020,  §  3b. 

License,  form  of — rights  under — may  be 
revoked,  1021,  §  4. 

Bond — how  taken — suit  on,  1021,  §  5. 

Selling  or  giving  to  minor  or  drunkard, 

1021,  §  6. 

Buying  or  procuring  for  minor,  1021,  §  614. 

Nuisances — penalty — bond — evidence,  1021, 

§  7. 

Liability  for  support,  etc.,  1022,  §  8. 

Suit  for  damages  by  husband,  wife,  child, 
etc.,  forfeiture  of  lease,  etc.,  1022,  §  9 

Execution — what  liable  to — proceedings  to 
enforce,  1022,  §  10. 

When  suit  may  be  before  justice,  1022,  §  11. 

Indictment  or  fine,  1022,  §  12. 

Shifts,  1023,  §  13. 

Evidence,  1023,  §  14. 

City  or  village  ordinance  no  defense,  1023, 

§  15. 

Sale  of  liquors  outside  cities,  villages 

AND  TOWNS. 

Penalty  for  selling  outside  limits,  1023, 

§  16. 

Device  to  evade — an  unlawful  selling, 
1023,  §  17. 

Fine  enforced,  how,  1023,  §  18. 

What  necessary  to  show  on  prosecution, 
1023,  §  19. 

County  board  not  prohibited  from  licens¬ 
ing,  1023,  §  20. 

Prohibiting  sale,  distribution  or  gift  of 

INTOXICATING  LIQUORS  NEAR  NATIONAL 
HOMES  FOR  DISABLED  VOLUNTEER  SOL¬ 
DIERS. 

Within  what  distance  unlawful.  1023, 

§  21. 


DRAM  SHOPS — Continued. 

Penalty  for  violating  act,  1023,  §  22. 

To  PROVIDE  FOR  THE  GRANTING  OF  LICENSES 
FOR  THE  SALE  OF  SPIRITUOUS  OR  VINOUS 
LIQUORS. 

Soliciting  purchase  of  intoxicating 
liquor  without  license — penalty,  1024, 
§  23. 

How  licenses  granted — bond — require¬ 
ments — license  fees,  1024,  §  24. 

Anti-saloon  territory. 

Words  and  phrases  construed,  1025,  §  25. 

Petition  for  submission  of  proposition, 
1025,  §  26. 

Vote  when  operative,  1026,  §  '27. 

Form  of  petition — verification  of— filing 
certificate — forgery  of  signature,  1026 
§  28. 

Notices  of  submission  of  proposition — 
publication,  1026,  §  29. 

Ballots — canvass — special  watchers,  1027 
§  30. 

Record  or  result  of  vote — evidence,  1027 
§31. 

Change  in  limits  not  discontinued  saloon 
territory — operation  of  inconsistent 
ordinances  suspended,  1027,  §  32. 

Submission  of  proposition  of  continuance 
— when  vote  to  cease  to  be  anti-saloon 
territory,  suspended  ordinances  be¬ 
come  operative,  1027,  §  33. 

Not  to  be  again  submitted  until  after 
eighteen  months,  1028,  §  34. 

Unlawful  to  sell  intoxicating  liquor 
within  territory,  1028,  §  35. 

Penalty,  1028,  §  36. 

Evasions  of  act — unlawful  selling  1028 
§  37. 

Places  where  liquor  unlawfully  sold  com¬ 
mon  nuisances — penalty,  1028,  §  38. 

Penalty  for  refusal  to  discharge  duty 
under  act — penalty  for  unlawful  sign¬ 
ing,  etc.,  of  petition,  1029,  §  39. 

Prosecution — fines — costs,  1029,  §  40. 

In  prosecution  what  sufficient  to  state 
— internal  revenue  special  tax  stamp, 
etc.,  as  evidence,  1029,  §  41. 

Sales  by  druggists — sale  for  thirty  days 
next  after  vote  taken — sale  by  manu¬ 
facturers,  1030,  §  42.  . 

Contesting  validity  of  election,  1030,  §  43. 

Sale,  etc.,  near  U.  S.  naval  training 

SCHOOLS  OR  MILITARY  POSTS  PROHIBITED. 

Prohibits  sale,  etc.,  of  malt,  etc.,  liquors 
within  prescribed  limits,  1030,  §  44. 

Device  to  evade  provisions  of  act,  1031 
§  45. 

Penalty,  1031,  §  46. 

Enforcement  of  fine  or  imprisonment, 
1031,  §  47. 

Regulating  admission  of  minors  to  pub¬ 
lic  dance  halls  where  intoxicating 

LIQUORS  ARE  SOLD. 

Admission  of  minors  regulated,  1031 
§  48. 

Penalty,  1031,  §  49. 

Prohibits  sale  near  soldiers’  and 
sailors’  homes.  See  Ch.  23,  §  166. 

Unlawful  to  sell,  etc.,  within  2/3  of  a 
mile,  1031,  §  50. 

Shift  or  device,  1031,  §  51. 

Penalty,  1031,  §  52. 
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Prohibits  sale  within  four  miles  of  any 

STATE  UNIVERSITY. 

Prohibits  sale  of  intoxicating  liquor 
within  four  miles  of  any  state  uni¬ 
versity — intoxicating  liquor  defined, 
1032,  §  53. 

Places  declared  common  nuisance — sales 
by  druggists — restrictions,  1032,  §  54. 
Penalty,  1032,  §  55. 

Power  of  city,  etc.,  272,  §  62,  items  46-48. 
Keeping  open  on  Sunday,  857,  §  259. 

To  be  closed  on  election  day,  1058,  §  79. 

At  fairs  prohibited,  40,  §  12. 

Selling  liquor  at  camp  meeting  prohibited, 

818,  §  59. 

Minors,  playing  cards,  etc.,  in,  819,  §  61a. 
Sale  of  liquor  prohibited  within  public 
state  park,  1817,  §  13^. 

Sale  of  liquor  prohibited  near  soldiers’ 
homes,  219,  §  166,  167. 

DRAW  BRIDGE,  railroad  crossing,  etc., 
cars  to  stop,  1953,  §  75,  76. 

DRINKING  CUP,  COMMON,  prohibited  in 
certain  public  places,  887,  §  483-485a. 
DRIVES  to  public  parks,  1734,  §  49-54. 
DROVERS.  Ch.  44,  1033,  §  1-6. 

Penalty  for  driving  off  stock,  1033,  §  1. 
Capias — proceedings,  1033,  §  2. 

Execution — may  issue  immediately,  1033, 
§  3. 

Detaining  stock  in  herd,  1033,  §  4. 

Fast  riding,  etc.,  through  herd,  1033,  §  5. 
“Herd”  defined,  1033,  §  6. 

DRUGGIST. 

Not  to  keep  abortifacient  drugs,  unless, 
etc.,  795,  §  4,  5. 

To  label  drugs,  819,  §  62. 

To  record  sales  of  poisons,  819,  §  63. 
Permit  to  sell  liquor  for  medicinal,  etc., 
purposes,  1020,  §  3. 

DRUGS. 

Adulteration  of,  799,  §  10. 

Advertising  abortifacient,  796,  §  6. 

Keeping  abortifacient,  795,  §  4,  5. 

To  be  labeled,  819,  §  62. 

Selling  poisons,  819,  §  63. 

Mixing  drugs  or  medicine  with  injurious 
substances,  798,  §  9i. 

Compound  must  be  sold  under  its  true 
name,  798,  §  9j. 

DRUNKARDS. 

Treated  as  vagabonds,  861,  §  270. 

Selling  liquor  to,  1021,  §  6.  • 

See  “ Lunatics .  Idiots,  Drunkards ,”  etc. 
DRUNKENNESS. 

Punishment,  819,  §  64. 

Of  officers,  847,  §  209. 

No  excuse  for  crime,  866,  §  291. 

Habitual  cause  for  divorce,  909,  §  1. 

On  railroad  train  or  at  station,  duty  of 
conductor,  902,  §  539-542. 

DUE  BILL.  See  “Negotiable  Instruments ,” 
1670,  §  1-214. 

DUELING. 

Punishment,  819,  §  65. 

Sending,  accepting  or  carrying  challenge, 

819,  §  66. 

Disabilities,  819,  §  67. 

By  appointment  made  within  the  state, 
819,  §  68. 

Leaving  the  state  to  engage  in,  819,  §  69. 
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Former  recovery,  820,  §  70. 

Indictment,  820,  §  71. 

Officer  to  prevent,  820,  §  72. 

Publishing  as  coward,  820,  §  73. 

DUMMY  RAILROADS.  See  “ Street  Rail¬ 
roads ”  2413,  §  1-9. 

DUPLICATE. 

Auditor’s  warrants,  111,  §  14. 

Certificate  of  sale  under  execution,  etc., 
recorded,  1495,  §  17. 

Receipts  by  state  treasurer,  2376,  §  9. 
DWELLING. 

Burning,  799,  §  13. 

Malicious  mischief  to,  844,  §  192. 

Surviving  husband  or  wife  to  have,  916, 

§  37. 

* 


EARNINGS  of  married  women,  1363,  §  7. 
EASTERN  ILLINOIS  STATE  NORMAL 
SCHOOL. 

See  “Schools;’  2247,  §  364-380. 

ECBOLIC  OR  ABORTIFACIENT  DRUGS. 

See  “Criminal  Code,”  Ch.  38,  795,  §  4. 
EDUCATION,  LXV1II,  Art.  8. 

See  “ Schools  ”  2167,  §  1-579. 

EDUCATIONAL  INSTITUTIONS. 

See  “Universities,  Colleges,”  etc.,  2467, 
§  1-57. 

EIGHT-HOUR  LAW,  1174,  §  1,  2;  1181,  §  25. 
EJECTMENT.  Ch.  45,  1034,  §  1-61. 

Action  retained,  1034,  §  1. 

In  what  cases  brought,  1034,  §  2. 

By  lessees  of  U.  S.  or  of  this  state,  1034, 
§  3. 

When  ejectment  applicable,  1034,  §  4. 
Joint  tenants,  etc.,  1035,  §  5. 

Defendants,  who  are,  1035,  §  6. 

Unoccupied  premises,  1035,  §  7. 

Fictitious  parties  abolished,  1035,  §  8. 
Commenced  by  summons,  1035,  §  9. 
Declaration — pleading — practice,  1035,  §  10. 
Plaintiff’s  averments,  1035,  §  11. 
Description  of  premises,  1035,  §  12. 

Kind  of  estate  described,  1035,  §  13. 
Counts — parties,  1035,  §  14. 

Authority  of  plaintiff’s  attorney,  1035,  §  15. 
Order  to  produce  authority — proof  of  au¬ 
thority — costs,  1035,  §  16. 

Defendant  must  notify  landlord,  1036,  §  17. 
Landlord  may  be  made  defendant,  1036, 
§  18. 

Pleadings — evidence,  1036,  §  19. 

Consent  rule  abolished,  1036,  §  20. 

Effect  of  plea  of  not  guilty,  1036,  §  21. 
Proof — pleading,  1036,  §  22. 

Proof  of  entry,  etc.,  1036,  §  23. 

Lease,  etc.,  1036,  §  24. 

Title  from  common  source,  1036,  §  25. 
Suits  between  co-tenants,  etc.,  1036,  §  26. 
Recovery  by  part  of  plaintiffs,  1036,  §  27. 
Whom  recovery  against,  1036,  §  28. 
Election  of  plaintiff,  1037,  §  29. 

Various  forms  of  verdict,  1037,  §  30. 

Right  of  plaintiff  expiring,  1037,  §  31. 

Form  of  judgment  for  plaintiff,  1037,  §  32. 
Rents  and  profits,  1037,  §  33. 

Effect  of  judgment,  1037,  §  34. 

New  trial  on  payment  of  costs — second 
new  trial,  1037,  §  35. 
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New  trial  as  in  other  eases,  1038,  §  36. 

Exceptions,  1038,  §  37. 

Disabilities  of  defendant,  1038,  §  38. 

Dying  under  disability,  1038,  §  39. 

What  shown  in  bar  on  new  trial,  1038, 
§  40. 

When  plaintiff  has  taken  possession,  1038, 
§  41. 

Writ  of  possession — form,  1038,  §  42. 

Suggestion  of  damages,  1038,  §  43. 

Form  of  suggestion,  1038,  §  44. 

Summons,  1038,  §  45. 

Defense,  1039,  §  46. 

Issue  of  fact — assessment  of  damages, 
1039,  §  47. 

Rights  of  parties  on  trial,  1039,  §  48. 

Default — writ  of  inquiry — notice,  1039, 
§  49.  ~ 

Proof  on  default— judgment,  1039,  §  50. 

Death  of  plaintiff — recovery  by  represen¬ 
tatives,  1039,  §  51. 

When  defendant  not  liable  for  mesne  prof¬ 
its,  1039,  §  52.. 

Notice  of  adverse  claim,  1039,  §  53. 

Effect  of  notice,  1040,  §  54. 

Improvements  valued — assessment  of  dam¬ 
ages,  1040,  §  55. 

Rule  in  valuing  improvements,  1040,  §  56. 

When  value  of  improvements  exceeds 
value  of  land,  1040,  §  57. 

Commissioners — oath — power,  1041,  §  58. 

Report  of  commissioners — compensation — 
obligation  of  contracts — rights  of 

claimants,  1041,  §  59. 

When  commissioners  may  be  appointed 
without  suit,  1041,  §  60. 

Stay  of  waste — security,  1041,  §  61. 

Death  of  part  of  plaintiffs  in,  2,  §  14. 

When  survivor  may  prosecute,  3,  §  15. 

Death  of  any  of  several  defendants,  3, 

§  16. 

When  half  year’s  rent  in  arrear,  1537,  §  4. 

When  tenant  holds  over  after  notice  of 
termination  of  tenancy,  1537,  §  6,  7. 

On  forfeiture  for  non-payment  of  rent, 
1537,  §  8. 

Certificate  of  U.  S.  register,  etc.,  1237,  §  20. 

Certificate  of  the  registered  owners  as 
evidence,  545,  §  87. 

ELECTIONS.  Ch.  46,  1041,  §  1-548. 

Presidential  electors. 

Election,  1045,  §  1. 

Returns — canvass — tie,  1046,  §  2. 

Result  published — certificate  sent  to  per¬ 
son  elected,  1046,  §  3. 

Meeting  of  electors — mileage,  1046,  §  4. 

Vacancies  filled,  1046,  §  5. 

Time  of  holding  election  for  certain 

OFFICERS. 

Representatives  in  congress,  1046,  §  6. 

U.  S.  senator,  1046,  §  6a. 

Governor,  1046,  §  7. 

Lieutenant  governor,  1046,  §  7. 

Secretary  of  state,  1046,  §  7. 

Auditor  and  attorney-general,  1046,  §  7. 

Superintendent  public  instruction,  1046, 

§  8. 

State  treasurer,  1046,  §  9. 

Judges  of  supreme  court,  1047,  §  10. 

Clerks  of  supreme  court,  1047,  §  11. 

Judges  of  circuit  court,  1047,  §12. 
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Judges  of  superior  court  of  Cook  county, 
1047,  §  13;  694,  §  72a. 

Repeal,  1047,  §  13a. 

State  senators,  1047,  §  14. 

Members  of  the  house  of  representatives, 
1047,  §  15. 

County  judges  and  county  clerks,  1047, 
§  16. 

Sheriffs  and  coroners,  1047,  §  17. 

Clerks  of  circuit  courts,  1047,  §  18. 
Clerks  of  superior  court  of  Cook  county 

1047,  §  19. 

Clerk  of  criminal  court  of  Cook  county, 

1048,  §  20. 

County  treasurers*  1048,  §  21. 

County  treasurer  ex  officio  assessor  in 
counties  not  under  township  organi¬ 
zation,  1048,  §  22. 

County  surveyors,  1048,  §  23.. 

County  superintendents  of  schools,  1048 
§  24. 

State’s  attorneys,  1048,  §  25. 

State  board  of  equalization,  1048,  §  26. 
Recorder  of  deeds  in  counties  of  sixty 
thousand  inhabitants,  1048,  §  27;  1998, 
§  1. 

County  commissioners  in  counties  not 
under  township  organization,  1048 

§  28. 

Election  precincts. 

In  counties  under  and  not  under  town¬ 
ship  organization,  1048,  §  29. 

Change  of  election  precincts — dividing 
precincts  into  districts — when  county 
board  fails  to  redivide,  etc. — polling 
places,  1049,  §  30. 

Qualifications  of  judges,  1049,  §  31. 
Judges  and  clerks. 

Judges — how  appointed,  1050,  §  32. 

In  counties  under  township  organiza¬ 
tion,  1050,  §  33;  2443,  §  56. 

Notice  of  appointment,  1051,  §  34. 

Term  of  office,  1051,  §  35. 

Vacancies  filled,  1052,  §  36. 

Clerks  of  election,  1052,  §  37. 

Oath  of  judges  and  clerks  of  election 
Oath,  1052,  §  38. 

By  whom  administered,  1052,  §  39. 
Ballot  boxes  and  poll  books. 

Ballot  boxes,  1052,  §  40. 

Judges  to  keep  ballot  boxes,  etc.,  1052, 

§  41. 

Blanks,  poll  books,  etc.,  1052,  §  42. 
Constable  appointed  to  attend  elections 

- ORDER. 

County  board  or  judges  may  appoint, 

^  1052,  §  43. 

Special  constable — compensation  of  con-  - 
stable,  1052,  §  44. 

Suppressing  riots,  etc. — arrests,  1052 
§  45. 

Notice  of  election. 

Manner  of  giving  notice,  1053,  §  46. 

Sheriff  or  supervisor  to  post,  1053,  §  47. 
Time  of  opening  and  closing  polls'  1053, 

§  48. 

Proclamation,  1053,  §  49. 

Ballot  box  publicly  exhibited,  etc - 
locked— key,  1053,  §  50. 

Poll  lists— how  kept,  1053,  §  51. 
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Ballots,  1053,  §  52. 

Form  of  ballot,  1053,  §  53. 

Form  of  cumulative  ballot,  1053,  §  54. 
Manner  of  receiving  and  depositing  bal¬ 
lot,  1053,  §  55. 

No  adjournment  or  recess,  1054,  §  .56. 
Canvass  of  votes,  1054,  §  57. 

Irregular  ballots,  1054,  §  58. 

Ballots  strung,  returned  and  kept— 
when  destroyed,  1054,  §  59. 
Examination  of  ballots  in  contested  elec¬ 
tions,  1054,  §  60. 

Form  of  return,  1054,  §  61. 

Returns  to  be  made  to  county  clerk,  etc., 
canvass— requirements  as  to  lists  for¬ 
warded  to  secretary  of  state,  1054 
§  62. 

Compensation  of  judges  and  clerks,  1055 
§  63. 

Challengers,  1055,  §  64. 

.  Qualification  of  voters. 

Who  may  vote,  1055,  §  65. 

Residence,  1055,  §  66. 

What  constitutes  residence,  1055,  §  66. 
When  inmates  of  poor  house,  etc.,  may 
vote,  1056,  §  66a. 

Inmates  of  soldiers  and  sailors’  home 
1056,  §  66b. 

Affidavit  of  qualification,  1056,  §  67. 
Affidavit  of  witness,  1056,  §  68. 

Who  may  administer  oath,  1056,  §  69. 
Convict — disqualification  of,  1056,  §  70. 
Canvassing  vote — certificate  of  elec¬ 
tion... 

Canvassing  votes— abstracts,  1057,  §  71. 
Certificates  of  election,  1057,  §  72. 

Tie  vote — notice  to  candidates,  1057, 

§  73. 

Drawing  lot — certificate,  1057,  §  74. 
Compensation  of  judges  and  clerks,  1057, 

§  75. 

Abstracts  sent  to  secretary  of  state,  1057, 

§  76. 

How  abstracts  sent,  1057,  §  77. 

Canvass  by  secretary  of  state,  etc.,  1058, 

§  78. 

Commissions,  etc.,  1058,  §  78. 
Proclamations,  1058,  §  78. 

Offenses  and  penalties. 

Liquors,  1058,  §  79. 

False  swearing,  1058,  §  80. 

Illegal  voting,  1058,  §  81. 

Other  offenses,  1058,  §  82. 

Abetting  illegal  voting,  1058,  §  82. 
Deceiving  voter,  1058,  §  82. 

Fraudulently  changing  ballot,  1058,  §  82. 
Unlawfully  influencing  voter,  1058,  §  82. 
Offering  to  bribe  voter,  etc.,  1058,  §  82. 
Bribing  voter,  1058,  §  82. 

Bribing,  etc.,  judge  or  clerk,  1058,  §  82. 
Receiving  or  requesting  bribes,  etc., 
1058,  §  83. 

Disfranchised  person  voting,  1058,  §  83. 
Disorderly  conduct,  1059,  §  84. 

Betting  on  elections,  1059,  §  85. 

Offenses  of  judge  of  election,  1059,  §  86. 
When  judge  or  clerk  ascertains  or  dis¬ 
closes  vote,  1059,  §  87. 

When  other  person  ascertains  or  dis¬ 
closes  vote,  1059,  §  88. 

Neglect  of  duty  by  clerk,  1060,  §  89. 
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Failure  to  deliver  poll  books,  etc.,  1060, 
§  90. 

Neglect  of  duty  by  county  clerk,  1060, 
§  91. 

Fraud  in  canvassing,  etc.,  1060,  §  92. 
Carrying  away,  defacing,  etc.,  poll  books, 
etc.,  1060,  §  93. 

Refusal  of  supervisors  to  act — penalty, 
1060,  §  93i/o. 

Contesting  ,  elections. 

When  legislature  to  hear,  1060,  §  94. 
Senators  and  representatives,  1060,  §  95. 
By  circuit  court,  1060,  §  96. 

By  circuit  courts  and  in  Cook  county, 
also  by  superior  court,  1060,  §  97. 

By  county  court,  1061,  §  98. 

Election  of  state  officers,  1061,  §  99. 
Petition  of  contestant,  1061,  §  99. 

Joint  committee  to  take  testimony,  1061 
§  100. 

Powers  of  joint  committee,  1061,  §  101. 
Notice,  1061,  §  102. 

Testimony,  1061,  §  103. 

Report  of  committee,  1061,  §  104. 
Hearing,  1061,  §  104. 

Decision,  1061,  §  104. 

Who  may  contest  election  of  senator  or 
representative,  1061,  §  105. 

Notice  of  contest,  1061,  §  106. 

Testimony — how  taken,  1061,  §  107. 
Power  of  officer  taking  testimony,  1061, 
§  108. 

Depositions,  etc.,  to  be  sent  to  secretary 
of  state,  1061,  §  109. 

Notice  and  depositions  delivered,  etc. — 
duty  of  presiding  officer,  1062,  §  110. 
Rights  of  either  house  saved,  1062,  §  111. 
Who  may  contest  election  of  other  offi¬ 
cers,  1062,  §  112. 

Contestant  filed  statement,  etc.,  1062, 

§  113. 

Summons,  1062,  §  114. 

Evidence,  1062,  §  115. 

Trial,  1062.  §  116. 

Other  elections  contested,  1062,  §  117. 
When  electors  may  defend  for  county 
1062,  §  118. 

Judgment,  1062,  §  119. 

Tie,  1062,  §  120. 

Certified  copy  of  judgment— effect  of, 
1062,  §  121. 

When  election  adjudged  void,  1063, 

§  122. 

Appeals,  1063,  §  123. 

Resignations  and  vacancies. 

Resignation  of  elective  officers,  1063, 

§  124. 

When  office  becomes  vacant,  1063,  §  125. 
Who  may  determine  when  vacancy  ex¬ 
ists,  1063,  §  126. 

Vacancy  in  office  of  governor  or  lieuten¬ 
ant-governor,  1063,  §  127. 

In  other  state  offices,  1063,  §  128. 

In  office  of  senator  or  representative, 
1063,  §  129. 

In  office  of  representatives  in  congrets 
1063,  §  130. 

In  office  of  United  States  senator,  1064. 

§  130a. 

In  office  of  judge,  1064,  §  131. 
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In  office  of  clerk  of  court,  1064,  §  132. 

In  office  of  county  and  precinct  officers, 
1064,  §  133. 

To  what  elections  this  act  applies,  1064, 
§  134. 

Registration  of  electors. 

Board  of  registration,  1064,  §  135. 
Register,  1064,  §  135. 

Manner  of  making  register,  etc.,  1065, 
§  136. 

First  meeting,  1065,  §  136.' 

New  election  districts,  1065,  §  137. 
Revising  register,  1065,  §  138. 

Second  meeting,  1065,  §  138. 

Proceedings  open,  1065,  §  139. 
Corrections,  1065,  §  139. 

Revising  register,  1066,  §  140. 

Addition  of  new  names,  1066,  §  140. 
Copies  of  register — filing — delivery  to 
judges  —  voting  —  swearing  in  vote, 
1066,  §  141. 

Entry  on  register  by  clerk  —  non- 
registered  voter — penalty,  1066,  §  142. 
Poll  list  and  register  to  be  filed,  1067, 
§  143. 

Registers  open  to  inspection,  1067,  §  144. 
Compensation,  1067,  §  145. 

Preserving  order,  1067,  §  146. 

Fraudulent  registration,  1067,  §  147. 
False  swearing,  etc.,  1067,  §  147. 

Blanks  to  be  furnished,  1067,  §  148. 
Time  when  act  takes  effect,  1067,  §  149. 
Congressional  apportionment. 

Districts,  1067,  §  150. 

One  representative  from  each  district — 
terms  of  office,  1069,  §  151. 

Defines  ward  in  Chicago,  1069,  §  151a. 
Repeal,  1069,  §  151b. 

Senatorial  and  representative  appor¬ 
tionment. 

Districts — one  senator  and  three  repre¬ 
sentatives  from  each,  1069,  §  152. 
Meaning  of  ward  or  wards,  1074,  §  153. 
Repeal,  1074,  §  154. 

In  cities,  villages  and  incorporated 

TOWNS — ADOPTION. 

How  this  act  may  be  adopted  by  city, 
1074,  §  155. 

County  judge — notice  of  election — blank 
forms — duty  of  county  clerk — penalty 
— expenses,  1075,  §  156. 

Form  of  ballots,  1075,  §  157. 

Ballots — how  prepared  and  what  to  con¬ 
tain,  1075,  §  158. 

Ballots — how  canvassed,  1075,  §  159. 
Manner  of  canvass — announcing  result, 
1076,  §  160. 

When  no  tally  sheets — duty  of  judges, 
1076,  §  161. 

Manner  of  making  returns,  1076,  §  162. 
Special  watchers  of  canvass,  1077,  §  163. 
Canvass  by  county  judge,  etc. — declar¬ 
ing  result,  etc. — when  operative,  1077, 

§  164. 

Judge  or  clerk — neglect  of  duty — 
penalty — opening  returns,  etc.,  1078, 

§  165. 

Stealing  or  mutilating  returns,  etc. — 
penalty,  1078,  §  166. 

Offenses  governed  by  law  of  the  state, 
1078,  §  167. 
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Adoption  of  this  law  by  village  or  town, 
1078,  §  168. 

Effect  of  adoption  of  this  act,  1078, 
§  169. 

Creation  of  board  of  election  commis¬ 
sioners — term  of,  etc.,  1078,  §  170. 
Commissioners — how  selected — qualifica¬ 
tions  of — vacancy,  1078,  §  171. 
Removal  on  complaint — ground  of,  1079, 
§  172. 

Organization  of  board — officers — oath — 
official  bond — office  books,  etc.,  1079, 
§  173. 

Board  to  provide  ballot  boxes,  etc.,  1079, 
§  174. 

Chief  clerk — powers  and  duties  of,  1079, 
§  175. 

Commissioners  to  establish  election  pre¬ 
cincts — size  of,  1080,  §  176. 

General  registration  of  voters,  1080, 
§  177. 

Judges  and  clerks  —  appointment  and 
qualifications  of,  1080,  §  178. 

Notice  —  examination  —  confirmation — 
registration  —  exemptions  —  refusal  to 
serve — penalty,  1080,  §  179. 
Appointment  and  removal  of  judges  and 
clerks,  1081,  §  180. 

Judges  and  clerks  to  be  selected  from 
the  different  political  parties,  1081, 
§  181. 

Selection  of  judges  and  clerks  to  be  re¬ 
turned  to  county  court — confirmation 
— vacancy,  how  filled — removals,  1081, 

§  182. 

Judges  and  clerks  shall  be  notified — 
official  oath,  1082,  §  183. 

Place  of  registry  and  polling  place  in 
each  precinct — notice — police  officers, 

1083,  §  184. 

Names  of  penitentiary  convicts — per¬ 
sons  pardoned,  1083,  §  185. 

Monthly  reports  of  the  dead,  1083,  §  186. 
List  of  dead  and  criminals,  1083,  §  187. 
Notice  of  registration,  1083,  §  188. 

Rules  and  regulations — charges  of  elec¬ 
tions,  1083,  §  189. 

Election  laws — holidays,  1084,  §  190. 
Selection  of  judges  and  clerks,  1084, 

§  191. 

Appointment  of  canvassers — duties  of — 
refusal  to  give  information — penalty, 

1084,  §  192. 

Landlord,  etc.,  to  file  statement — what 
to  contain — penalty,  1084,  §  193. 
Landlord  failing  to  file  such  statement 
- — penalty,  1084,  §  194. 

Board  of  registry,  1085,  §  195. 

Who  entitled  to  vote,  1085,  §  196. 

Meeting  of  board  of  registry — registry 
books — control  of,  1085,  §  197. 

Signature  of  judges  and  certificate,  1088, 

§  198. 

Register  to  be  hung  up — writ  of  chal¬ 
lenge  —  affidavit  —  application,  1088, 

§  199. 

Revision  of  register — second  meeting — 
corrections,  etc. — copy,  1089,  §  200. 

Duty  of  clerks — canvass  of  precinct- — 
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how  made — verifiation  list — refusal 
to  answer  questions  —  policemen  — 
penalty,  1090,  §  201. 

Canvass  to  be  compared  in  register — 
names  may  be  erased — notice  to  per¬ 
sons  not  on  list — duty  of  canvassers — 
penalty,  1091,  §  202. 

Third  meeting  of  board — revision  of 
register — no  new  names  to  be  added — 
erasing  names — notice  to  partes — 
powers  of  board — application  to  elec¬ 
tion  commissioners,  1092,  §  203. 

Register  to  be  compared  and  corrected 
— one  to  be  hung  up,  two  returned — 
printing  register,  1093,  §  204. 

Application  to  erase  name — notice,  1093, 
§  205. 

Docket  of  applications — notice — order 
of  business — restoring  and  erasing 
i  names,  1094,  §  206. 

County  court — application  to  put  name 
on  or  erase  from  register,  1094,  §  207. 

Refusal  of  application — appeal  bond — 
evidence — record,  1094,  §  208. 

Supplemental  list  to  be  printed  and 
posted — delivery  of,  1095,  §  209. 

General  registration — forms — blanks  and 
methods,  1095,  §  210. 

When  last  general  registration  shall  be 
used — revision  of — removal  of  voter — 
certificate — affidavit,  1095,  §  211. 

Verification  list — mode  of  keeping,  1096, 

§  212. 

Registers — how  signed,  compared,  certi¬ 
fied  and  returned,  1096,  §  213. 

Duty  of  clerks  as  canvassers,  1096,  §  214. 

Intermediate  registration,  1096,  §  215. 

Meeting  of  board  to  revise  register,  1096, 

§  216. 

Registers — how  compared,  signed,  certi¬ 
fied  and  returned  to  election  commis¬ 
sioners,  1097,  §  217. 

Commissioners  to  have  registers  copied, 
printed  and  returned  to  election  com¬ 
missioners,  1097,  §  218. 

Board  of  election  commissioners  may 
hear  application  for  erasure  of  names 
and  for  registration  of  names  thereon, 

1097,  §  219. 

Possession  and  return  of  registers  to 
commissioners  —  corrections,  1097, 

§  220. 

Special  elections — new  revision  of  regis¬ 
ter — how  conducted,  1097,  §  221. 

Inspection  of  registers,  1098,  §  222. 

Delivery  of  registers,  ballot  box,  etc.,  to 
judges,  1098,  §  223. 

Penalty  for  mutilating  or  destroying 
public  register,  1098,  §  224. 

Filling  vacancy  in  board  of  registry, 

1098,  §  225. 

Affidavits  to  be  returned  to  commission¬ 
ers — registers,  how  enclosed — when 
to  be  opened — to  whom  to  be  deliv¬ 
ered— penalty  for  breaking  seal,  1098, 

§  226. 

To  note  condition  of  register — when  to 
be  opened,  1099,  §  227. 

Using  statement  illegally,  etc. — penalty, 

1099,  §  228. 
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Time  of  opening  and  closing  polls — 
presence  of  judges  and  clerks,  1099, 
§  229. 

Judge  or  judges  present  may  fill  place 
of  absent  judge — absence — penalty — 
detaining  register,  etc.,  1099,  §  230. 

Ballot  box  not  to  be  removed  from 
public  view — penalty — removal  of  ob¬ 
struction,  1100,  §  231. 

How  name  of  voter  to  be  entered,  1100, 
§  232. 

Persons  desiring  to  vote  may  be  ques¬ 
tioned — may  be  challenged — oath — if 
registered  may  produce  affidavit  of 
registered  .voter — statement  in  books 
— who  may  administer  oaths,  1100, 
§  233. 

Voter’s  name  must  be  in  register,  1101, 
§234. 

Political  parties — challengers — watchers 
— canvass — policemen  to  be  present, 
1101,  §  235. 

Authority  of  judges — person  making  ar¬ 
rest,  1102,  §  236. 

Canvass  to  commence  immediately  upon 
close  of  poll — not  to  be  adjourned — 
challengers  and  watchers  to  be  pres¬ 
ent,  1102,  §  237. 

Canvass  of  vote — how  made,  1102, 
§  238;  1128,  §  323b,  323c. 

Ballots  strung,  1103,  §  239. 

When  proposition  submitted — how  vote 
canvassed,  1103,  §  240. 

When  tally  sheets  contain  no  heading 
for  proposition— duty  of  judges,  1104, 

§  241. 

Judges  to  proclaim  number  of  votes, 
etc.,  1104,  §  242. 

Return  —  what  to  contain  —  certificate 
of  judges  and  clerks — to  whom  di¬ 
rected,  1104,  §  243. 

Poll  book  to  be  enclosed  in  envelope  and 
sealed — names  to  be  written  how, 

1104,  §  245. 

Judges  to  deliver  poll  books,  etc.,  to 
election  commissioners — delivery  of 
statements  and  tallies — emergency, 

1105,  §  246. 

Canvassing  board  to  open  returns— ab¬ 
stract  of  votes — how  made,  1105,  §  248. 

Canvass  to  declare  result — make  ab¬ 
stract  —  certificate  —  force  of,  1106, 

§  249. 

County  clerk — certificate  of  election, 

1106,  §  250. 

County  clerk — certificate  under  order  of 
court — city  officers,  etc.,  1106,  §  251. 

Canvassing  board — city  or  town  office — 
tie  vote,  1106,  §  252. 

Duty  of  canvassing  board  upon  indica¬ 
tion  of  change  or  fraud,  1106,  §  253. 

Presiding  officer  of  board — declaring  re¬ 
sult,  1106,  §  254. 

Offenses — penalty,  1107,  §  255. 

Offenses  at  election  in  city,  village  or 
town,  1107,  §  256. 

Poll  clerk — false  list — penalty,  1108, 

§  257. 

Judges  wilfully  refuse  votes,  etc. — 
penalty,  1108,  §  258. 
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False  canvass,  etc. — penalty,  1109,  §  259. 
Permitting  ballots  to  be  in  box  at  open¬ 
ing,  etc— penalty,  1109,  §  260. 

Election  officers — misconduct — fraud — 
penalty,  1109,  §  261. 

Stealing  document— vote— penalty,  1109, 
§  262. 

Person  not  an  officer — crime — penalty, 
1110,  §  263. 

False  swearing— penalty,  1110,  §  264. 
Advising  person  to  swear  falsely,  etc 
1110,  §  265. 

Changing  ballot,  etc.,  1110,  §  266. 
Convicted  felon  no  right  to  vote — par¬ 
don,  1110,  §  267. 

Disobeying  command  of  judge,  1110 
§  268. 

Registration — election — breach  of  the 
peace,  1111,  §  269 

Interfering  with  judge,  etc.,  1111,  §  270. 
Destroying  or  concealing  ballot,  1111, 
§  271. 

Wilfully  admitting  any  person  to  regis¬ 
tration,  etc.,  1112,  §  272. 

Registration,  or  polls — absence  of  judge 

1112,  §  273. 

Keeping  ballots  behind  box,  etc.— elec¬ 
tioneering,  1112,  §  274. 

Place  of  election  or  registration — spirit¬ 
uous  liquors,  1112,  §  275. 

Defects  in  noticing,  etc.,  no  defense 
1112,  §  276. 

Crime  in  reference  to  question  submit¬ 
ted,  1112,  §  277. 

Misdemeanor — fine  —  when  discharged 

1113,  §  278. 

Forfeitures— how  recovered,  1113,  §  279. 
Commissioners  to  aid  prosecution  and  to 
keep  the  peace,  1113,  §  280. 
Commissioners  and  chief  clerk— fees  and 
salaries  of — counties  divided  into 
classes,  1113,  §  281. 

Judges  and  clerks  to  be  paid  at  the  rate 
of  $5  per  day,  1114,  §  282. 

Number  of  days  to  be  credited  judges 
and  clerks,  1114,  §  283. 

When  city  to  pay  judges  and  clerks, 

1114,  §  284. 

When  county  to  pay  judges  and  clerks— 
when  township,  1114,  §  285. 
Commissioners  to  audit  claims,  1114 
§  286. 

When  act  adopted,  1115,  §  287. 

Ex  officio  commissioners  of  city  etc 

1115,  §  287a. 

Quadruple  returns  to  judges,  etc.,  of  vil¬ 
lage  or  town— how  made,  1115,  §  287b. 
Returns  of  village  or  town  election, 
1115,  §  287c. 

Oaths — commissioners  and  judges  may 
administer,  1115,  §  287d. 

TO  REGULATE  THE  MANNER  OF  HOLDING  ELEC¬ 
TIONS. 

Ballots  printed  at  public  expense,  1115 

§  288. 

Expense  borne  by  cities,  1115,  §  289. 

Nomination  of  candidates,  1115,  §  290. 

Caucus  nomination  —  certificate,  1116 
§  291. 
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Nomination  certificate  —  signatures, 
1116,  §  292. 

Petitions  for  nomination,  1116,  §  292a. 
Nomination  papers  —  requisites,  1117, 

§  293. 

Certificates  to  be  filed,  1117,  §  294. 
Withdrawal  of  nominations,  1117,  §  295. 
Death  or  declination  of  candidate — va¬ 
cancy,  1118,  §  296. 

Certificates  of  nominations — objections 

1118,  §  297. 

Nominations  to  fill  vacancy,  1119,  §  298. 
Pasters — stamping  on  ballots,  1119, 
§  299. 

Notice  to  county  clerk — how  certified, 

1119,  §  300. 

Ballots — what  to  contain — how  printed 
—order— penalty— form,  1119,  §  301. 
Printing  of  ballots — by  what  officers, 

1120,  §  302. 

Vote  on  constitutional  amendments, 

1121,  §  303. 

Ballots  for  representatives  in  general 
assembly  how  counted,  1121,  §  304. 
Repeal,  1122,  §  304a. 

Printed  instruction  for  voter,  1122 
§  305. 

Instruction  cards  and  specimen  ballots 
to  be  posted — list  of  nominations  to 
be  published,  1122,  §  306. 

Judges  have  charge  of  ballots,  1123, 

§  307. 

Booths  at  polling  places — stationery, 
1123,  §  308. 

Manner  of  voting — checking  on  register 
list,  1123,  §  309. 

Manner  of  preparing  ballots,  1124,  §  310. 
Assistance  to  illiterate  voters,  1124 
§  311. 

Absence  for  voting  purposes — employer 
preventing— penalty,  1124,  §  312. 
Ballots  not  counted— spoiled  ballots 

1125,  §  313. 

Canvass  of  votes— proclamation,  1125, 

§  314. 

Electioneering  at  polls  prohibited,  1125, 

§  315. 

Unlawful  exhibition  of  ballot— false 
statement — penalty,  1126,  §  316. 
Destroying  poster  lists — penalty,  1126 
§  317. 

Destroying  certificate  of  nomination- 
spurious  ballots,  etc.— penalty,  1126 
§  318. 

Neglect  of  officer  to  perform  duties,  1126, 

§  319. 

Published  in  pamphlet  form,  1126,  §  320. 
Time  polls  to  be  kept  open,  1126,  §  321. 
Repeal  of  prior  acts— effect  on  penalties 

1126,  §  322. 

Newspaper  publication  of  this  law,  1127 
§  323. 

To  LEGALIZE  ELECTIONS  RELATING  TO  PLEAS¬ 
URE  DRIVEWAY  AND  PARK  DISTRICTS 

Legalizies  certain  elections,  1127,  §  323a. 

To  LEGALIZE  CERTAIN  ELECTIONS. 

Certain  elections  legalized— city  election 
law,  1127,  §  323ab. 

Dispensing  with  individual  tally  marks 

IN  COUNTING  STRAIGHT  TICKETS. 

Dispensing  with  individual  tally  marks 
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in  counting  straight  tickets,  1128, 
§  323b. 

Repeal,  1129,  §  323c. 

Fees  of  judges  at  election  of  school 

OFFICERS. 

Fees  of  judges — how  paid,  1129,  §  324. 

When  school  directors  elected,  1129, 
§  325. 

Tax  to  pay  fees  of,  1129,  §  326. 

Elections  for  town,  school  township  and 

SCHOOL  DISTRICT  PURPOSES  IN  TOWNS 
OR  DISTRICTS  LYING  WITHIN  OR  PARTLY 
WITHIN  CITY,  ETC.,  WHICH  HAS  ADOPTED, 
ETC. 

Legal  authorities  of  outside  portion  to 
locate  polls  outside,  etc.,  1129,  §  327. 

Votes  kept  separate,  1129,  §  327. 

How  conducted,  1130,  §  328. 

Refusal  of  officer  to  act — penalty — ob¬ 
structing  election,  1130,  §  329. 

Repeal,  1130,  §  330. 

Emergency,  1130,  §  331. 

Women  may  vote  for  school  officers. 

Women  may  vote  for  school  officers, 
1130,  §  332;  2233,  §  270. 

Ballots — what  to  contain,  etc.,  1130, 
§  333. 

Punishing  illegal  voting  at  primary 
election. 

Who  may  vote  at,  1131,  §  360. 

Violating  act — penalty,  1131,  §  361. 

Providing  for  expression  of  opinion  by 
electors  on  questions  of  public  pol¬ 
icy  AT  GENERAL  OR  SPECIAL  ELECTION. 

Petition  to  submit  question  of  public 
policy  at  election — duty  of  election 
officers,  1132,  §  428. 

Question  to  be  printed  on  separate  bal¬ 
lot,  1132,  §  429. 

Providing  for  voting  machines. 

Submission  of  question  of  adopting  vot¬ 
ing  machine — construction  of  machine 
— requirements  specified,  1132,  §  430. 

Machine  must  meet  all  requirements 
specified,  1133,  §  431. 

Board  of  voting  machine  commissioners 
— terms  of  office — examination  of  ma¬ 
chine  —  report  —  approval  —  compen¬ 
sation,  1133,  §  432. 

Experimental  use  permitted,  1134,  §  433. 

How  payment  for  machine  may  be  pro¬ 
vided  for,  1134,  §  434. 

Election  precincts  in  which  machines 
used — number  of  voters — redivision  of 
precincts,  1134,  §  435. 

Supplying  precincts  with  machine,  1135, 

§  436. 

How  machine  shall  be  placed  in  room — 
one  minute  for  voting,  1135,  §  437. 

Where  voter  cannot  read  or  is  unable 
to  use  machine — intoxicated  person, 
1135,  §  438. 

Where  voter  asks  for  instruction  con¬ 
cerning  manner  of  voting,  1135,  §  439. 

Ballot  label,  1136,  §  440. 

Sample  ballot  label,  1136,  §  441. 

Four  sets  of  ballot  labels  provided — duty 
of  officers  in  putting  machine  in  or¬ 
der,  etc. — delivery  of  machine  in  room 
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where  election  held — duty  of  judges 
and  clerks,  1136,  §  442. 

Irregular  ballots,  1137,  §  443. 

With  close  of  polls  machine  locked  and 
counting  compartment  opened,  1137, 
§  444. 

Ascertaining  number  of  votes — written 
statements  to  be  signed  by  election 
officers — irregular  ballots — machine  to 
be  locked  for  thirty  days,  1137,  §  445. 

Keys  to  be  returned  with  written  state¬ 
ment,  1137,  §  446. 

Where  machine  supplied  with  recording 
device,  1137,  §  447. 

Penalty  for  person  tampering  with  ma¬ 
chine,  1137,  §  448. 

Penalty  for  official  tampering,  etc.,  with 
machine,  1138,  §  449. 

Penalty  for  neglect  of  duty  by  public 
officer  or  election  officer,  1138,  §  450. 

Provisions  of  election  law  not  inconsist¬ 
ent  with  act  apply,  1138,  §  451. 

Primary  elections. 

What  candidates  nominated — committee¬ 
men — exceptions — proviso,  1139,  §  452. 

Political  party  defined,  1139,  §  453. 

Party  vote — how  determined,  1140,  §  454. 

Words  and  phrases  —  how  construed, 
1140,  §  455. 

Polling  places,  1140,  §  456. 

Dates  of  primaries — hours,  1140,  §  457. 

Voters’  leave  of  absence,  1141,  §  458. 

Committee — central  or  managing,  1141, 
§  459. 

Committees  —  composition  —  organiza¬ 
tion — powers,  etc.,  1,  state  central 
committee,  2,  precinct  committeemen, 
3,  copnty  central  committee,  4,  con¬ 
gressional  committeemen,  proviso,  5, 
city  central  committee,  6,  powers  and 
duties,  7,  existing  party  committees 
recognized,  1141,  §  460. 

Convention  dates  —  organization  —  dele¬ 
gates — call,  etc.,  (a)  county  conven¬ 
tions,  (b)  congressional  conventions, 
(c)  state  conventions,  (d)  functions 
of  conventions,  (e)  calls  for  conven¬ 
tions — filing — forms,  1142,  §  461. 

Alderman  under  minority  representa¬ 
tion,  1143,  §  462. 

Notice  of  primary — duty  of  clerks,  1143, 

§  463. 

Judges  of  primaries,  1143,  §  464. 

Judges  hold  over,  1144,  §  465. 

Judges  absent,  etc. — vacancies,  1144, 

§  466. 

Clerks  of  primary,  1144,  §  467. 

Oath  of  judges  and  clerks — form — lia¬ 
bility,  1144,  §  468. 

Oath — administration,  1144,  §  469. 

Judges  and  clerks — powers  and  duties, 
1144,  §  470. 

Judges  and  clerks — pay,  1144,  §  471. 

Challenges,  1144,  §  472. 

Booths — electioneering  prohibited,  1145, 

§  473. 

Ballot  boxes,  1145,  §  474. 

Supplies,  1145,  §  475. 

Expenses,  1145,  §  476. 
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Poll  books  —  form  —  certificate,  1145, 
§  477. 

Tally  sheets — form,  1146,  §  478. 

Petition — form — number  of  signers,  1145, 
§  479. 

President — petition — advisory  vote,  1147, 
§  480. 

President — U.  S.  senator — petition — ad¬ 
visory  vote,  1148,  §  480. 

Petition  —  filing  —  withdrawal  —  state¬ 
ment  of  delegates  to  national  nomi¬ 
nating  convention,  1148,  §  481. 
Certificate  to  county  clerk — certificate  of 
county  clerk — of  city  or  town  clerk  to 
board  of  election  commissioners.  1149, 
§  482. 

Ballots — by  whom  printed,  1150,  §  483. 
Ballots — names  printed  on,  1150,  §  484. 
Ballots — color — size,  etc.,  1150,  §  485. 
Ballots — form,  1151,  §  486. 

Ballots — endorsements,  1151,  §  487. 
Specimen  ballots,  1151,  §  488. 

Ballots— delivery  to  judges,  1151,  §  489. 
Ballots — receipt  for,  1152,  §  490. 

Extra  ballots,  1152,  §  491. 

Polls— opening  and  closing,  1152,  §  492. 
Ballot  box — care  and  custody,  1152, 
§  493. 

Qualification  of  voters — proviso  as  to 
women  voters,  1152,  §  494. 

Voter— party  affiliation,  etc.,  1155,  §  495. 
Challenged  voter— affiliated,  1155,  §  496. 
Ballot — how  marked,  1156,  §  497. 
Ballot— how  voted,  1156,  §  498. 
Assistance  to  voter,  1156,  §  499. 

.  No  adjournment  or  recess,  1156,  §  500. 
Canvass  at  polling  place,  1156,  §  501. 
Ballots — defective,  etc.,  1156,  §  502. 
Canvass  of  ballots,  1157,  §  503. 

Canvass  of  ballots— certificates,  1157, 

§  504. 

Ballots— strung,  sealed  and  endorsed, 

1158,  §  505. 

Precinct  returns — how  made,  1158,  §  506. 
Canvass  of  returns,  1158,  §  507. 
Certificates  of  nomination  and  election, 

1159,  §  508. 

Plurality  nominations — tie  vote,  1159, 

§  509. 

Ballot  for  general  election,  1160,  §  510. 
Special  elections— filling  vacancies,  1160, 

§  511. 

Board  of  election  commrs. — duties,  1160, 

§  512. 

Contests,  1161,  §  513. 

Independent  candidates,  1161,  §  514 
Liquor— penalty,  1161,  §  515. 

False  swearing  deemed  perjury.  1162 
§  516. 

Illegal  voting— bribery,  etc.—  penalty, 
1162,  §  517. 

Bribery  defined —  prosecution  —  penalty, 

1162,  §  518. 

Disorderly  conduct— penalty,  1162,  §  519. 
Wagers— penalty,  1163,  §  520. 

Offenses  of  judge — penalty,  1163,  §  521. 

Disclosing  how  elector  voted — penaltv 

1163,  §  522. 

Offenses  of  clerk — penalty,  1163,  §  523. 
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Failure  to  deliver  return,  etc.,  1163, 

§  524. 

Neglect  or  refusal  of  clerk — penalty, 
1163,  §  525. 

Offenses  in  canvassing  returns — penalty, 

1163,  §  526. 

Stealing  or  defacing  returns — penalty, 

1164,  §  527. 

False  entries,  etc. — penalty,  1164,  §  528. 
Other  violations — penalty,  1164,  §  529. 
Repeal,  1164  §  530. 

Invalidity,  1164,  §  531. 

Primary  elections  for  nominations  of 

MEMBERS  OF  GENERAL  ASSEMBLY  AND 
THE  ELECTION  OF  SENATORIAL  COMMIT¬ 
TEEMEN. 

Nomination  for  general  assembly — sena¬ 
torial  committeemen,  1164,  §  532. 
Political  party  defined,  1165,  §  533. 

Words  and  phrases,  1165,  §  534. 

'  Dates  of  primaries,  1165,  §  535. 

Senatorial  committee — how  elected,  1165, 

§  536. 

Existing  party  committees  recognized — 
petition — number  of  signers,  1166, 

§  537. 

Petition — filing — withdrawal,  1166,  §  538. 
Certificate  with  county  clerk — county 
clerk  certify  to  board  of  election  com¬ 
missioners,  1166,  §  539. 

Ballots — by  whom  printed — name,  1167, 

§  540. 

Names  on  ballot— order,  1167,  §  541. 
Representatives  in  general  assembly — 
number— how  voted  for,  1167,  §  542. 
Canvass  of  votes — how  counted,  1167 
§  543. 

Returns  of  primary — canvass — certifica¬ 
tion— tabulation— contest,  1168,  §  544. 
Independent  candidates,  1168,  §  545. 
Granting  women  the  right  to  vote  for 

CERTAIN  OFFICERS  AND  IN  CERTAIN  MAT¬ 
TERS.  > 

What  officers  in  state,  county,  cities,  vil¬ 
lages  and  towns  women  may  vote  for 
—propositions,  1168,  §  546. 

What  township  officers,  etc.,  1168,  §  547. 
Separate  ballot  boxes  and  ballots — can-  * 
vass — registration,  1169,  §  548. 
Constitutional  provisions. 

Presidential  electors — eligibility,  LV,  §  3. 
Elections,  free  and  equal,  LV,  §  18. 
Qualifications  of  electors,  LXVIII,  Art 
7,  §  1. 


7  U  - - 

military  duty, 


Aii  votes  Dy  oanot,  LAVlll, 

Electors  free  from 
LXVIII,  §  3. 

Electors  free  from  arrest,  LXVIII,  §  3. 
Infamous  criminal  excluded  from  right 
to  vote,  LXVIII,  §  7. 


Residence  of  elector,  LXVIII  Art  7 
§  1,  4,  5,  ' 

Township  to  be  uniform,  LXX,  §  5. 

Of  members  of  general  assembly,  LV. 
§  2. 


To  fill  vacancy  in,  LV,  §  2. 

Election  of  governor,  LXI,  §  3. 

Of  lieutenant-governor,  LXI,  §  *  3 
Secretary  of  state,-  LXI,  §  3. 
Attorney-general,  LXI,  §  3. 

Auditor  of  public  accounts,  LXI,  §  3. 
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Superintendent  of  public  instruction, 
LXI,  §  3. 

State  treasurer,  LXI,  §  3. 

Contest  of  state  officers,  LXI,  §  4.' 

Returns  for  state  officers,  LXI,  §  4. 

Of  judges  of  supreme  courts,  LXIV,  §  6. 

Of  judges  of  circuit  courts,  LXV,  §  13. 

Eligibility  to,  LXVI,  §  17. 

Of  judges  of  county  courts,  LXVI,  §  18. 

Of  clerk  of  county  court,  LXVI,  §  18. 

Of  justices  of  the  peace,  LXVI,  §  21. 

Of  constables,  LXVI,  §  21. 

Of  police  magistrates,  LXVI,  §  21. 

Of  county  commissioners,  LXXI,  §  6. 

Of  commissioners  of  Cook  county,  LXXI, 
§  7. 

Of  county  officers,  LXXI,  §  8. 

Other  provisions. 

Of  judge  of  city  courts,  719,  §  244;  722, 
§  261. 

Of  clerks  of  supreme  court,  508,  §  1. 

Of  clerks  of  courts.  Cook  county,  508, 

§  1. 

Of  clerks  of  appellate  courts,  680,  §  20. 

Of  members  of  total  abstinence  socie¬ 
ties,  587,  §  76. 

Clerk  of  city  courts,  719,  §  246;  722, 
§  261. 

Justice  of  the  peace,  1510,  §  1. 

Constables,  1510,  §  1. 

Superintendent  of  public  instruction, 
2174,  §  1. 

County  superintendent  of  schools,  2176, 

§  5. 

School  officers.  See  “Schools” 

School  inspectors  in  certain  districts, 
2245,  §  355-358b;  2202,  §  126. 

City,  village  or  town.  See  “ Cities ,  Til¬ 
lages  and  Towns” 

•  Of  trustees  in  villages  and  towns  under 
special  acts,  466,  §  699. 

Time  of  opening  and  closing  polls,  351, 
§  297. 

Charter  election  of  city  officers,  351, 
§  298. 

To  change  from  city  to  village,  289, 
§  193a. 

Election  of  president  of  village,  291, 
§  193h. 

Of  police  magistrates,  335,  §  249. 

Submission  of  question  of  increase  of 
water  supply,  340,  §  269. 

Submission  of  question  of  municipal 
ownership  of  street  railways,  453, 
§  655-660. 

Submission  of  question  for  extension  of 
Torrens  land  title  system,  556,  §  61a. 

Submission  of  question  to  adopt  act  to 
enlarge  the  corporate  limits  of  the 
sanitary  district  of  Chicago,  370, 
§  369m. 

Submission  of  question  of  adopting  act 
for  municipal  court  in  Chicago,  753, 
§  330;  788,  §  330v. 

Submission  of  question  for  regulating 
working  hours  of  fire  department  em¬ 
ployes,  399,  §  434v. 

Submission  of  question  for  municipal 
coliseums,  488,  §  760,  761. 


ELECT  I  ON S — Con  tinued. 

Of  poundmaster,  57,  §  3. 

For  uniting  counties,  655,  §  64. 

For  vote  to  issue  railroad  aid  bonds, 
1924,  §  3. 

Districts  for  election  of  judges  of  su¬ 
preme  court,  677,  §  1. 

General  law  applies  to  township  elec¬ 
tions,  2445,  §  68. 

Of  directors  of  co-operative  association, 
605,  §  105,  109. 

Of  bank  directors.  See  “Banks.” 

Legalizing  certain  elections,  372,  §  370- 
371b;.  261,  §  13b-13i. 

Legalizing  election  of  trustees  of  sani¬ 
tary  district  in  certain  localities,  994, 
§  241. 

Town.  See  “Township  Organization.” 

For  amendments  to  constitution.  See 
“ Amendments  to  the  Constitution.” 

Of  president  of  Cook  county  board,  643, 
§  61. 

Of  Cook  county  commissioners,  643,  §  60. 

Of  additional  superior  and  circuit  court 
judges  of  Cook  county,  693,  §  70-72c. 

Of  judges  of  circuit  court,  695,  §  §  74. 

For  jury  commission  in  county,  1507, 
§  26. 

Of  highway  commissioners,  2123,  §  43-45; 
§  159-167. 

District  election  under  road  and  bridge 
act,  2124,  §  45. 

To  vote  on  borrowing  money  for  erec¬ 
tion,  etc.,  library  buildings,  1551,  §  37. 

For  school  districts  acting  under  special 
charters,  2243,  §  348;  2265,  §  479-481  ; 
2202,  §  126. 

Of  president  of  board  of  education,  2202, 
§  125. 

Of  township  treasurer,  2187,  §  67. 

Of  trustees  of  schools,  2180,  §  22-23. 

Of  militia  officers,  2359,  Art,  13,  §  104- 
119. 

Questions  submitted  to  vote,  1132,  §  428. 

ELECTOR,  qualifications  of.  See  “Elections.” 

ELECTRIC  POLES. 

Conditions  under  which  they  may  be 
erected  in  streets,  etc.,  409,  §  491. 

ELECTORS,  PRESIDENTIAL. 

Eligibility  to  office  of,  LV,  §  3. 

Election  of,  1045,  §  1. 

Return  and  canvass  of  votes  for,  1046, 

§  2. 

Result  published,  1046,  §  3. 

Meeting  of  electors — mileage,  1046,  §  4. 

Vacancy,  how  filled,  1046,  §  5. 

ELEMENTARY  EDUCATION — Compulsory, 
2234,  §  274,  275. 

ELEVATED  WAYS  AND  CONVEYORS,  585, 
§  68,  75. 

Surface  and  elevated  ways,  permitting 
park  boards  to  construct,  1796,  §  291. 

Surface  and  elevated  ways,  park  author¬ 
ities  taking  over,  1797,  .§  292. 

ELEVATORS,  protection  from  accidents, 
453,  §  653,  654. 

EMBALMING,  of  dead  bodies,  regulation, 
2293,  §  34,  41;  561,  §  24a. 

EMBALMING  FLUIDS,  act  regulating  man¬ 
ufacture,  etc.,  863,  §  272c-272e, 
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EMBEZZLEMENT.  v 

Embezzlement  is  larceny,  820,  §  74. 

By  officers  of  corporation,  etc.,  820,  §  75. 

By  banker,  bank  officer  or  agent,  820,  §  76; 
800,  §  25a. 

Receiving  deposit  after  insolvency  is,  800, 
§  25a,  25d. 

Of  railroad  ticket,  820,  §  77. 

By  commission  merchants  and  others,  821, 
§  78. 

By  attorneys  and  other  officers,  821,  §  79. 

By  public  officer  or  his  servant,  821,  §  80. 

By  public  officer  in  loaning  or  using  public 
funds,  821,  §  81. 

By  administrator,  failing  to  account  for 
or  pay  over  trust  fund,  821,  §  81a. 

Indictment,  821,  §  82. 

Of  school  funds,  2232,  §  263. 

EMBRACERY.  See  “Bribery”  802,  §  31,  35. 

EMERGENCY  BILLS,  LVII,  §  13. 

EMINENT  DOMAIN.  Ch.  47,  1169,  §  1-17. 

Compensation  ascertained  by  a  jury,  1169, 

§  1. 

Proceedings — parties,  1169,  §  2. 

When  petition  presented  in  vacation,  1170, 
§  3. 

Service  of  summons — notice,  1170,  §  4. 

Hearing — several  tracts  in — amendment — 
new  parties — practice,  1170,  §  5. 

Jury — when  hearing  is  in  vacation,  1170, 

§  6. 

Impaneling  jury,  1171,  §  7. 

Oath  of  jury,  1171,  §  8. 

View  of  premises — verdict,  1171,  §  9. 

Judgment — payment,  1171,  §  10. 

Cross-petition,  1171,  §  11. 

Appeal,  1171,  §  12. 

Right  to  use  land  on  giving  bond  in  case 
of  appeal,  1171,  §  13. 

Payment — to  whom  may  be  made,  1172, 
§  14. 

Judgment  to  be  entered  of  record,  1172, 
§  15. 

Repeal,  1172,  §  16. 

Lands  of  state  institution  not  to  be  taken, 
1172,  §  17. 

Condemnation  of  property  under  act  mak¬ 
ing  Chicago  a  drainage  district,  357, 
§  341,  342. 

Exercise  by  railroads,  LXXIII,  §  14. 

Trial  by  jury  in,  LXXIII,  §  14. 

Exercise  of,  by  canal  commissioners,  141, 
§  9. 

Exercise  of,  by  canal  companies,  152,  §  3. 

Exercise  of,  by  cemetery  associations,  162, 
§  49-53. 

Exercise  of,  by  cities,  villages  and  towns, 
275,  §  62,  item  89;  294,  §  193as. 

Exercise  of,  by  cities,  for  public  hospital 
purposes,  215,  §  159a. 

In  drainage  cases,  925,  §  16-17%;  953, 
§  93,  94. 

By  ferry  companies,  etc.,  1291,  §  23. 

Land  taken  for  county  buildings,  664 
§  108-111. 

By  board  of  administration  of  charities, 
189,  §  18ba. 

By  companies  for  elevated  ways  and  con¬ 
veyors,  586,  §  69,  70,  72. 

By  horse  and  dummy  railroads.  See 
“Street  Railroads 2413,  §  1-9. 


EMINENT  DOMAIN — Continued. 

By  telegraph  and  telephone  companies, 
2419,  §  2,  3;  2422,  §  19. 

Exercise  by  mill  owners,  1619,  §  1. 

Exercise  of  by  state  board  of  agriculture 
for  state  fair  grounds,  49,  §  68. 

Raising  dam  for  navigation,  1620,  §  11  . 

In  case  of  mines,  1661,  §  1. 

By  park  commissioners,  1721,  §  3;  1738, 
§  70-72. 

For  public  libraries  in  public  parks,  1549, 

§  30-32. 

By  railroad  companies,  1941,  §  18,  19. 

Entry  on  land  by  highway  commissioners 
to  open  ditches,  2145,  §  133,  135. 

Laying  out,  altering,  etc.,  roads,  2116, 
§  19;  2146,  §  134;  2133,  §  75-95. 

Where  land  taken  by  U.  S.,  2464,  §  6,  9. 

Under  toll  bridge  act,  2427,  §  14,  15. 

Under  toll  road  act,  2430,  §  22-25. 

In  vacation  of  streets,  etc.,  2477,  §  1. 

School  authorities  may  exercise  right  of, 
2265,  §  478. 

Change  of  venue  in,  2477,  §  1;  2478,  §  9-15, 

Slaughter  of  diseased  animals.  See 
“Animals.” 

EMISSION,  proof  unnecessary,  812,  §  48; 
852,  §  238. 

EMPLOYES  Accident  Insurance  Corpora¬ 
tions,  1476,  §  309-334. 

EMPLOYES  Public  ‘Library  Pension  Fund, 
1552,  §  43-57. 

EMPLOYMENT.  Ch.  48,  1172,  §  1-188. 

Eight  hours  a  day’s  work,  except,  etc., 
1174,  §  1;  1181,  §  25;  1205,  §  121. 

When  act  does  not  apply,  1174,  §  2. 

Woman. 

Sex  no  bar  to  any  employment,  etc.-, 
1174,  §  3. 

Females  not  to  work  on  streets,  etc., 
1174,  §  4. 

Repeal,  1174,  §  5. 

Not  to  do  manual  labor  in  mines,  1644, 
§  28. 

Not  to  work  in  factories,  etc.,  more  than, 
ten  hours  a  day,  1205,  §  121. 

Requirements  as  to  seats  in  factories; 
for  female  employes,  1200,  §  97. 

Semi-monthly  payment  of  wages  by  cor¬ 
porations. 

Semi-monthly  payment  in  case  of  ab¬ 
sence  or  discharge — employe’s  right 
of  action,  1175,  §  15a. 

Penalty,  1175,  §  15b. 

Payment  of  wages  due  laborers,  servants 

AND  EMPLOYES  FROM  CORPORATIONS  DO¬ 
ING  BUSINESS  IN  THIS  STATE. 

Unlawful  for  such  corporation  to  with¬ 
hold  from  its  laborers,  servants  or 
employes  wages  beyond  date  of  regu¬ 
lar  pay  day,  etc. — proviso,  1175,  §  16. 

Such  contracts  made  by  any  corporation 
are  illegal,  against  public  policy  and 
void,  1175,  §  17. 

Penalty  for  violating  provisions  of  this 
act,  1176,  §  18. 

Duty  of  state’s  attorneys,  1176,  §  19. 

Child  labor. 

Child  under  fourteen  years,  1176,  §  20. 

Register,  1176,  §  20a. 

Wall  lists,  1176,  §  20b. 
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EMPLOYMENT — Continued. 

Age  and  school  certificate,  1177,  §  20c. 

Age  and  school  certificates,  1177,  §  20d. 

Proof  of  age,  1177,  §  20e. 

Employment  ticket,  1177,  §  20f. 

Schooling  required,  1178,  §  20g. 

Duties  of  state  inspectors  of  factories, 
1178,  §  20h. 

Hours  of  labor,  1179,  §  20i. 

Employment  forbidden  children  under 
sixteen  years  of  age,  1179,  §  20j. 

Prima  facie  evidence  of  a  Child’s  employ¬ 
ment,  1179,  §  20k. 

Enforcement  of  the  provisions  of  this 
act,  1179,  §  20  1. 

Penalty,  1179,  §  20m. 

Repeal,  1180,  §  20n. 

To  REGULATE  MANUFACTURE  OF  CLOTHING, 
ETC.,  AND  INSPECTION  THEREOF. 

Forbids  certain  occupations  in  certain 
places,  1180,  §  21. 

Presence  of  infectious  or  contagious  dis¬ 
ease  in,  1180,  §  22. 

Inspector  to  report,  1180,  §  23. 

Child  under  fourteen  not  to  be  em¬ 
ployed — register  to  be  kept,  1180,  §  24. 

Written  notice  stating  hours  of  labor  to 
be  posted,  1181,  §  26. 

Meaning  of  “factory”  or  “workshop” 
declared,  1181,  §  27. 

Penalty  for  violation  of  law,  1181,  §  28. 

Appropriates  for  salaries  and  expenses, 
1182,  §  30. 

When  and  how  drawn,  1182,  §  31. 

TO  REGULATE  THE  EMPLOYMENT  OF  CHILDREN 

in  Illinois. 

Not  to  be  employed  under  fourteen 
years  of  age,  1182,  §  33. 

Register  to  be  kept  of  all  children  under 
sixteen  years  of  age — what  to  contain 
— affidavit  of  parents,  1182,  §  34. 

List  of  persons  under  sixteen  years  of 
age  to  be  posted,  1183,  §  35. 

Hours  of  employment — seats,  1183,  §  36. 

Evidence  of  employment,  1183,  §  37. 

Extra  hazardous  employment,  1183,  §  38. 

Duty  of  state  factory  inspector,  1183, 
§  39*. 

Meaning  of  the  words  “manufacturing 
establishment”  or  “workshop,”  1183, 
§  40. 

Penalty  for  violating  act,  1183,  §  41. 

Repeal,  1183,  §  42. 

An  ACT  TO  COMPEL  THE  USING  OF  BLOWERS 
UPON  METAL  POLISHING  MACHINES. 

Emery  wheels,  etc. — protection  against 
dust,  etc.,  1183,  §  43. 

How  such  wheels  shall  be  fitted  in  hood, 
etc.,  1184,  §  44. 

Wheel  to  be  provided  with  suction  pipe, 
etc.,  1184,  §  45. 

Necessary  fans  or  blowers  to  be  connect¬ 
ed  with  such  pipe  or  pipes,  as  set 
forth  in  act — rate  of  speed,  1184, 
§  46. 

Duty  of  factory  inspector — inspection, 
1184,  §  47. 

Penalty,  1185,  §  48. 


EMPLOYMENT — Continued. 

Act  RELATING  TO  EMPLOYMENT  OFFICES  AND 
AGENCIES. 

Creation  of  free  employment  offices, 
1185,  §  53. 

Appointment  of  officers  and  their  sala¬ 
ries,  1185,  §  54. 

Opening  office — duty  of  superintendent 
— sign — register  to  be  kept — what  to 
contain,  1185.  §  55. 

Superintendent — weekly  reports  —  duty 
of  secretary  of  state — bureau  of  labor 
statistics,  1186,  §  56. 

Duty  of  the  superintendent  to  advertise 
for  such  situations  as  he  has  appli¬ 
cants,  1186,  §  57. 

Superintendent  to  make  annual  report — 
what  to  contain — duties — statistics  of 
labor,  1186,  §  58. 

No  fee  to  be  charged  person  applying 
for  employment — penalty,  1186,  §  59. 

Meaning  of  the  term  applicant  for  em¬ 
ployment,  1186,  §  60. 

Money  from  fees  and  fines  fund  for  en¬ 
forcing  act — yearly  account — balance, 
how  kept,  1186,  §  64. 

Printing,  etc.,  furnished  by  secretary 
of  state,  1187,  §  65. 

Repeal,  1187,  §  66. 

Emergency,  1187,  §  67. 

Act  RELATING  TO  PRIVATE  EMPLOYMENT 
AGENCIES. 

License  required — penalty  —  license  to 
contain  what — application  for  license, 
affidavit,  posting,  publication,  1187, 
§  67a. 

Bond,  1188,  §  67b. 

Register — reference — agents,  1188,  §  67c. 

Fees — receipts,  1188,  §  67d. 

Employment  contract,  1189,  §  67e. 

Character  of  employment — fraud,  1189, 
§  67f. 

Definitions,  1190,  §  67g. 

Enforcement,  1190,  §  67h. 

Power,  1191,  §  67i. 

Salaries,  1191,  §  67j. 

Constructions,  1192,  §  67k. 

Repeal,  1192,  §  67 1. 

BuTTERINE  AND  ICE  CREAM  FACTORIES. 

Drainage  and  plumbing  of  buildings — 
duty  of  factory  inspector,  1192,  §  68. 

Requirements  as  to  height  of  rooms, 
side  walls,  furniture,  etc.,  1192,  §  69. 

Manufactories  to  be  inspected — certifi¬ 
cate,  1192,  §  70. 

Notice  when  alteration  required,  1192, 
§  71. 

Penalty,  1192,  §  72. 

Accident  reports. 

Employer  to  report  accidents  to  state 
bureau  of  labor  statistics,  1193,  §  73. 

Duty  of  state  bureau  of  labor  statistics 
— publication,  1193,  §  74. 

Penalty,  1193,  §  75. 

Factory  inspection. 

Creates  Illinois  department  of  factory 
inspection,  1193,  §  76. 

Chief  factory  inspector,  assistants  and 
deputies — duties,  1193,  §  77. 

Repeal,  1194,  §  78. 
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EMPLOYMENT — Continued. 

Protection  in  structural  work. 

Scaffolds,  hoists,  etc. — erection  and  con¬ 
struction,  1194,  §  79. 

Intermediate  supports  for  joists,  etc., 
1195,  §  80. 

Placard  stating  load  allowed,  1195,  §  81. 
Inspection — notice — free  access  of  in¬ 
spector — devices  regulated,  1195,  §  82. 
Water  pipe,  smoke  stack,  etc.,  devices 
required,  1196,  §  83. 

Flooring — regulation,  1196,  §  84. 
Elevating  machines — requirements,  1196, 
§  85. 

Signals,  1197,  §  86. 

Plans  to  provide  for  structural  features 
—penalty,  1197,  §  87. 

Penalties— recovery  of  damages— attor¬ 
ney’s  fees,  1197,  §  88. 

Act  to  provide  for  health,  safety  and 

COMFORT  OF  EMPLOYES. 

Machinery  to  be  located  so  as  not  to  be 
dangerous  to  employes — dangerous 

places  to  be  properly  enclosed,  etc. — 
dangerously  defective  machine— -no 
repairs  while  machine  in  motion,  1198 
§  89. 

Safeguards  not  to  be  removed  except, 
etc.,  1198,  §  90. 

Means  to  be  provided  for  disconnecting 
the  power,  1198,  §  91. 

Hoist  ways,  etc.,  to  be  inclosed — device 
to  hold  elevator  cab,  etc.,  in  case  of 
accident,  1199,  §  92. 

Notice  of  unsafe  condition  by  chief  fac¬ 
tory  inspector,  1199,  §  93. 

Employe  not  to  operate  or  tamper  with 
machine  with  which  he  is  unfamiliar 
1199,  §  94. 

Traversing  carriage  of  self  acting  ma¬ 
chine  must  be  located  at  what  dis¬ 
tance,  1199,  §  95. 

Food  not  to  be  taken  where  poisonous 
substances,  etc.,  are  present  as  result 
of  business,  1199,  §  96. 

Requirements  as  to  seats  for  female 
employes,  1200,  §  97. 

Equable  temperature  to  be  maintained 
as  far  as  possible,  1200,  §  98. 

Air  space  required— when  artificial 

means  of  ventilation  required — terms 
defined,  1200,  §  99. 

To  be  kept  free  from  gas  from  sewer, 
etc.  —  poisonous  fumes  dust,  etc., 
arising  from  any  process  to  be  re¬ 
moved,  1201,  §  100. 

Refuse,  waste  and  sweepings  removed 
once  each  day  cleaning — where  floors 
are  wet,  1201,  §  101. 

Fire  escape,  1201,  §  102. 

Outside  doors  to  open  outward,  1201 
§  103. 

Handrails  on  stairways,  1201,  §  104. 
Proper  light  in  all  main  passage  ways 
etc.,  1201,  §  105. 

Floor  space  not  to  be  overloaded,  1201 
§  106. 

Ample  width  of  passageways,  1201 
§  107. 

Requirements  as  to  waterclosets  and 
privies,  1201,  §  108.  I 


EMPLOYMENT — Continued. 

Washing  facilities  —  dressing  rooms, 
1202,  §  109. 

Duty  of  employer  to  make  changes  and 
additions — duty  of  owner  of  building 
to  permit  alterations,  1202,  §  110. 
Alterations  to  be  made  and  completed 
within  reasonable  time  after  notifi¬ 
cation,  1202,  §  111. 

Duty  to  report  as  to  accidents  resulting 
in  death — as  to  accidents  entailing 
loss  of  fifteen  days  time — what  report 
to  state,  1202,  §  112. 

Duty  of  chief  factory  inspector  and  as¬ 
sistants  to  enforce  act — where  secret 
process  used  in  factory — notice  of  vio¬ 
lations — when  changes  made  comply¬ 
ing  with  act  not  to  be  disturbed  for 
a  year,  1203,  §  113. 

Penalty,  1203,  §  114. 

Where  inspection  of  a  standard  equal  to 
that  of  this  act  is  required  by  ordi¬ 
nances  of  city,  etc.,  1204,  §  115. 

Act  not  apply  where  federal  govern¬ 
ment  exercises  jurisdiction,  1204, 
§  116. 

Terms  “factory,”  “mill  or  workshop” 
and  “mercantile  establishment”  de¬ 
fined,  1204,  §  117. 

Act  to  be  printed  in  English  and  other 
languages,  1204,  §  118. 

Notice  as  to  provisions  of  act  to  be 
posted  in  office  and  work  room,  1204, 

§  119. 

Act  to  take  effect  Jan.  1,  1910,  1205, 

§  120. 

Regulating  hours  for  employment  of  fe¬ 
males. 

Female  not  to  be  employed  more  than 
ten  hours  a  day,  1205,  §  121. 

Penalty,  1206,  §  122. 

Enforcing  act,  1206,  §  123. 

Repeal,  1206,  §  124. 

Employer  to  keep  time  book— title 
amended,  1206,  §  125; 

Workmen’s  compensation. 

Employer  may  elect  whether  he  accepts 
provisions  of  this  act  for  compensa¬ 
tion  for  injuries  to  employe — notice — 
election  of  employe,  1206,  §  126. 
Presumption  —  notice  of  non-election, 

1207,  §  127. 

Non-election — defenses — armlies  to  what 
employments,  1207,  §  128. 

Term  “employer”  how  construed,  1208, 

§  129. 

Term  “employe”  how  construed,  1208 
'§  130. 

Employe’s  right  to  recover  damages, 

1208,  §  131. 

Amount  of  compensation  for  injury  re¬ 
sulting  in  death,  1209,  §  132. 

Amount  of  compensation  for  injury  not 
resulting  in  death,  1209,  §  133. 

Where  payment  in  lump  sum  desired 
1211,  §  134. 

Basis  for  computing  compensation, 
1212,  §  135. 

Compensation  measure  of  responsibility 
employer  assumed  under  act,  1213, 

§  136. 
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EMPLOYMENT — Continued. 

Injured  employe  must  submit  to  examin¬ 
ations,  1213,  §  137. 

Industrial  board  created — appointment 
—term  of  office,  1213,  §  138. 

Salary — secretary  —  clerks  —  seal,  1213, 
§  139. 

Jurisdiction — duties,  1213,  §  140. 

Rules  and  orders — procedure  —  powers, 
1213,  §  141. 

Blank  forms — books  and  records,  1214 
§  142. 

Questions  determined  by  industrial 
board,  1214,  §  143. 

Disputed  questions  of  law  or  fact— com¬ 
mittee  of  arbitration — decision — peti¬ 
tion.  for  review — physician — decision 
of  industrial  board — review  by  su¬ 
preme  court — circuit  court  to  render 
judgment  —  review  after  award  —  ad¬ 
dress  to  be  filed— notices,  1214,  §  144. 

Industrial  board  to  report  to  governor 
1216,  §  145. 

Award  not  subject  to  lien — lien  where 
employer  insolvent  —  death,  1216 
§  146. 

Contract  within  seven  days  after  injury 
presumed  fraudulent,  1216,  §  147. 

Waiver  of  provisions  must  be  approved 
by  industrial  board,  1216,  §  148. 

Notice  of  accident,  1217,  §  149. 

How.  employer  may  be  relieved  of  lia¬ 
bility  for  compensation,  1217,  §  150. 

Provision  to  be  made  by  employer  elect¬ 
ing  to  pay  compensation — approval  of 
industrial  board — when  provision  not 
made  or  not  approved — “normal  lia¬ 
bility”  how  measured,  1217,  §  151. 

Not  affect  continuance  of  any  existing 
insurance,  etc. — not  prevent  employer 
from  insuring  employe  may  insure 
for  additional  benefits,  1218,  §  152. 

In  case  of  employer’s  insolvency  subro¬ 
gated  to  his  rights  against  any  insur¬ 
ance  company,  1218,  §  152a. 

Where  injury  caused  under  circum¬ 
stances  creating  a  legal  liability  in 
some  person  other  than  the  employer, 

1219,  §  152b. 

Report  of  accident,  etc.,  by  employer  to 
industrial  board,  1219,  §  152c. 

WTho  included  in  term  “employer” — con¬ 
tracting  with  others  to  do  the  work, 

1220,  §  152d. 

Right  of  action  accruing  before  taking 
effect  of  this  act — if  this  act  repealed, 
etc. — claim  under  previous  act  how 
adjusted,  1220,  §  152e. 

Penalties,  1220,  §  152f. 

Invalidity,  1220,  §  152g. 

Repeal,  1220,  §  152h. 

Protection  from  occupational  diseases. 

Protection  of  employes  from  dangers  of 
occupational  diseases,  1221,  §  153. 

Processes  specially  dangerous — clothing 
— respirators,  1221,  §  154. 

Examination  every  month  by  physician, 

1221,  §  155. 

Report  of  physician  to  state  board  of 
health,  1221,  §  156. 


EMPLOYMENT — Continued. 

Copy  of  report  sent  to  Illinois  depart¬ 
ment  of  factory  inspection,  1221,  §  157. 

To  provide  dressing  room  and  lav¬ 
atory,  1221,  §  158. 

Suitable  provision  for  taking  meals — 
drinking  water,  1222,  §  159. 

Devices  for  carrying  off  poisonous 
fumes,  etc.,  1222,  §  160. 

Cleaning  of  flues,  etc.,  scrubbing  floors 
1222,  §  161. 

Hoppers  to  have  hoods — receptacles  to 
be  covered — refuse  removed,  1222, 
§  162. 

Duty  of  state  department  of  factory  in¬ 
spection  to  enforce  act — notice  to  em¬ 
ployers  of  violation  of  act,  1223,  §  163. 

When  industrial  disease  found  in  fac¬ 
tory,  notice,  etc.,  1223,  §  164. 

Employer  to  post  notices  of  known 
dangers  to  health — notices  of  this  act, 
1223,  §  165. 

Penalty,  1223,  §  166. 

Right  of  action  for  injury  to  health 
caused  by  violation  of  this  act,  1224, 
§  167. 

Invalidity,  1224,  §  168. 

Use  of  basements  as  work  rooms. 

Unconstitutional,  1224,  §  169,  170. 

Miners’  and  mechanics’  institutes. 

Establishes  institute,  1224,  §  171. 

Purpose,  1224,  §  172. 

Administration  vested  in  trustees  of 
university  of  Illinois,  1224,  §  173. 

Printing,  1224,  §  174. 

Protection  of  chauffeurs. 

Shield  and  hood  for  auto  trucks,  1225, 
§  175. 

Penalty,  1225,  §  176.  , 

Licensing  of  mason  contractors  —  regu¬ 
lating  CONSTRUCTION  OF  BUILDINGS. 

Mason  contractors— annual  license,  1225, 

§  177. 

Examination,  1225,  §  178. 

Board  of  examiners — appointment — pay, 
1225,  §  179. 

Examinations — certificates  —  renewal  — 
fees,  1225,  §  180. 

Rules  for  mason  work  —  permit,  1226, 

§  181. 

Shall  apply  to  board  nearest  place  of  res¬ 
idence,  1226,  §  182. 

Penalty,  1226,  §  183. 

Wash  rooms  in  certain  employments. 

To  what  employments  act  applies,  1226 
§  184. 

Arrangement— what  to  contain,  1226, 

§  185. 

Inspection  by  authorities,  1226,  §  186. 

Penalty,  1226,  §  187. 

Succeeding  offenses,  1226,  §  188. 

Safety  appliances  on  railroads,  1983, 

§  223-232. 

Regulating  hours  of  labor  of  employes  of 
fire  department,  399,  §  434u-434v. 

Children  under  fourteen  in  exhibitions, 
peddling,  etc.,  806,  §  42a-42c. 

Convict  labor,  1845,  §  75-105. 

Of  women,  and  children  under  sixteen,  in 
mines,  forbidden/ 1644,  §  28. 

Act  for  safety  of  persons  employed  in 
coal  mines,  1649,  §  53-60g. 
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EMPLOYMENT — Continued. 

Municipal  employes  pension  fund,  457, 
§  661-674. 

ENDANGERING  life  or  health  of  children, 
807,  §  42d. 

ENFORCEMENT  of  law  to  prevent  cruelty 
to  animals,  61,  §  24-27. 

ENGINE  ON  RAILROAD. 

To  have  bell  or  whistle,  1952,  §  68. 

Fire  caused  by,  1958,  §  103. 

ENGINEER. 

Starting  train  without  sounding  bell  or 
whistle,  1952,  §  70. 

To  stop  at  crossing  of  other  railroads, 
1953,  §  75,  76. 

Obstructing  roads,  1954,  §  77,  78. 
ENGLISH  LANGUAGE,  laws,  writings  and 
proceedings  to  be  in,  LXXVIL  §  18. 
ENROLLMENT  of  militia,  2347,  §  3. 
ENTAILMENT,  529,  §  6. 

ENTICING  female  to  enter  house  of  prosti¬ 
tution,  816,  §  57b,  57d,  57e. 
ENTOMOLOGIST. 

Duties  of,  2310,  §  1-7. 

Office,  duties,  equipment,  2314,  §  8-11. 
ENTRY  into  lands  barred  after  twenty 
years,  1574,  §  1-3. 

EPILEPTICS. 

Established  colony  for,  215,  §  160-165g. 
EQUALIZATION  OF  TAXES. 

By  town  board,  2038,  §  86-88. 

By  county  board,  2040,  §  97. 

By  state  board,  2042,  §  100-116. 

See  “ State  Board  of  Equalization ” 
EQUITABLE  INTERESTS. 

Lien  of  judgments  upon,  1493,  §  1. 

Liable  to  attachment,  95,  §  8. 

Subject  to  dower,  912,  §  1. 

EQUITY.  See  “Chancery.” 

ERROR. 

Coram  nobis  abolished,  1873,  §  89. 

In  fact,  how  corrected,  1873,  §  89. 

In  criminal  cases,  assigned  as  in  civil,  880. 

§  437;  1872,  §  84. 

Assignable  in  civil  cases,  1872,  §  82. 

On  agreed  case,  1876,  §  103. 

Cross  errors,  may  be  assigned,  1877,  §  107. 
Joinder  in,  1877,  §  108. 

See  “Abatement,”  “ Amendment  and  Jeo¬ 
fails,”  “Writs  of  Error.” 

ESCAPE. 

By  refusal  of  officer  to  arrest,  822,  §  83. 
Aiding  a  prisoner,  822,  §  84. 

Rescue,  822,  §  85. 

The  preceding  extend  to  civil  process, 
822,  §  86. 

Rescue  of  prisoner  charged  with  high 
crime  before  conviction,  822,  §  87. 
Rescue  of  prisoner  convicted  of  high  crime, 
823,  §  88. 

Officer  allowing  after  conviction,  823,  §  90. 
Officer  of  penitentiary  allowing,  823,  §  91. 
Aiding  escape,  823,  §  92. 

Recapture  of  prisoner,  871,  §  346. 

On  ca,  sa,  re-arrest,  1501,  §  64. 

Fire  escape,  1292,  §  1-8. 

ESCHEATS.  Ch.  49,  1227,  §  1-7. 

To  county,  1227,  §  1. 

Personal  property  —  administration,  etc., 
1227,  §  2. 


ESCHEATS — Continued. 

Proceedings  by  county  for  escheated  prop¬ 
erty,  1227,  §  3. 

Defense,  1228,  §  4. 

Judgment — execution — record,  1228,  §  5. 

Appeal — error,  1228,  §  6. 

Duty  of  county  tret  surer — proceedings  to 
recover  back  escheated  property,  1228 
§  7. 

Escheat  of  property  of  bastard,  908,  §  2. 

See  “Aliens” 

ESTATE. 

Of  curtesy  abolished,  912,  §  1. 

Of  dower.  See  “Dower,”  912,  §  1-47. 

Of  homestead,  exemption  of,  1243,  §  1. 

What  passes  by  conveyance  of  devise,  531, 
§  13. 

Equitable  lien  of  judgments  upon,  1493, 

§  1. 

Conveyance  of,  when  husband  or  wife  in¬ 
sane,  1364,.  §  17-21. 

See  “Administration  of  Estates,”  “Con¬ 
veyances,”  “Descent,”  “Guardian  and 
Ward,”  “Lunatics,  Idiots  and  Spend¬ 
thrifts,”  “Partitions,”  “Wills.” 

ESTOPPEL. 

Bond— estoppel— authority  of  agent  to 
sign,  601,  §  102c. 

ESTRAYS  AND  LOST  PROPERTY.  Ch.  50, 

1229,  §  1-35. 

When  estrays  may  be  taken  up,  1229,  §  1. 

Who  may  not  take  up  estrays,  1229,  §  2. 

Not  to  use  before  advertising — milk,  1229, 

§  3. 

Several  estrays,  1229,  §  4. 

Notice  of  taking  up,  1229,  §  5. 

Recording  notice  with  town  clerk,  1230, 

§  6. 

Proceedings  before  justice,  1230,  §  7. 

Owner  may  appear  and  prove  property, 
etc.,  1230,  §  8. 

When  estrays  to  be  produced  before  jus¬ 
tice,  1230,  §  9. 

Appraisers — oath,  1230,  §  10. 

Appraisement,  1230,  §  11. 

Return  of  appraisement,  1230,  §  12. 

Certificate  to  county  clerk,  1230,  §  13. 

Entry  in  “estray  book,”  1230,  §  14. 

Estray  notice  —  how  given  —  costs,  etc., 

1230,  §  15. 

Sale  when  estray  not  reclaimed,  1231, 

§  16. 

Docket,  1231,  §  17. 

How  proceeds  of  sale  disposed  of,  1231, 

§  17. 

When  owner  may  reclaim  proceeds,  1231, 

§18. 

Penalty  for  unlawful  taking  up,  1231,  §  19. 

When  estray  dies  or  gets  away,  1231,  §  20. 

Water  craft,  rafts,  etc.,  1231,  §  21. 

Proceedings  on  taking  up,  1231,  §  21. 

Appraisement,  1231,  §  22. 

Certificate  to  county  clerk,  1231,  §  23. 

Sale  when  not  reclaimed,  1232,  §  24. 

Docket,  1232,  §  25. 

How  proceeds  of  sale  disposed  of,  1232, 

§  25. 

Owner  may  reclaim  proceeds,  1232,  §  26. 

Lost  goods,  money,  etc.,  1232,  §  27. 

Advertisement,  1232,  §  28. 

Disposition  of  goods,  etc.,  1232,  §  28. 
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ESTRAYS  AND  LOST  PROPERTY — Gont'd. 
When  water  craft,  goods,  etc.,  of  less 
value  than  $5,  1233,  §  29. 

Costs,  1233,  §  30. 

Deposit,  1233,  §  31. 

When  taker-up  and  owner  do  not  agree, 

1233,  §  32. 

Penalty  against  justice  for  failure  to  pay 
money,  etc.,  1233,  §  33. 

Penalty  against  taker-up,  1233,  §  34. 
Penalty  for  selling,  etc.,  estray,  etc.,  1233, 
§  35. 

EVICTION,  when  rents  not  recoverable, 
1039,  §  52. 

EVIDENCE  AND  DEPOSITIONS.  Ch.  51, 

1234,  §  1-51. 

Witness — comeptency  and  credibility  of, 
1234,  §  1. 

When  not  competent — exception,  1234,  §  2. 
Book  account,  1235,  §  3. 

Partners,  joint  contractors  and  deceased 
agents,  1235,  §  4. 

Repeal,  1235,  §  4a. 

Husband  and  wife,  1235,  §  5. 

Adverse  party  compelled  to  testify,  1236, 

§  6. 

Incompetency  not  removed  by  release,  etc., 
1236,  §  7. 

Further  exceptions,  1236,  §  8. 

Production  of  books  and  writings,  1236, 
§  9. 

Printed  statutes,  1236,  §  10. 
Exemplification  of  statutes,  1236,  §  11. 
Reports  of  decisions,  1236,  §  12. 

Court  records — how  certified,  1236,  §  13. 
Records,  etc.,  of  cities,  etc. — how  certified, 

1236,  §  14. 

Records,  etc.,  of  private  corporations— 
how  certified,  1236,  §  15. 

Form  of  certificate,  1237,  §  16., 

Records  of  justices  of  the  peace — how  cer¬ 
tified,  1237,  §  17. 

Sworn  copies,  1237,  §  18. 

Penalty,  1237,  §  19. 

U.  S.  register  or  receiver — certificate  of, 

1237,  §  20. 

U.  S.  patent,  how  proved,  1237,  §  21. 
Patent — best  evidence,  1237,  §  21. 

Loss  of — record  evidence,  1237,  §  22. 
State  patents — when  copy  of  record  evi¬ 
dence,  1237,  §  22. 

State  land  sales — copies  of  entries,  etc., 

1237,  §  23. 

Certificate,  1237,  §  23. 

Depositions  of  resident  witnesses,  in  chan¬ 
cery,  1238,  §  24. 

Depositions  of  resident  witnesses  in  law, 

1238,  §  25. 

Deposition — when  witness  is  non-resident 
— notice,  1238,  §  26. 

Notice  to  non-resident  party,  etc.,  1239, 
§  27. 

Oral  examination,  1239,  §  28. 

Oral  examination,  costs,  1239,  §  29. 

How  depositions  taken  and  certified,  1239, 
§  30. 

Deposition — unsealed,  etc. — informal,  1240, 
§  31. 

Opening  depositions — penalty,  1240,  §  32. 
Dictating,  etc. — effect  of,  1240,  §  33. 

Effect  of  deposition,  1240,  §  34. 


EVIDENCE  AND  DEPOSITIONS — Gont'd. 

Further  examination  of  witness,  1240, 
§  35. 

Attendance  of  witnesses  before  commis¬ 
sioners,  etc.,  1240,  §  36. 

Fees  of  witnesses  before  commissioners, 
etc.,  1241,  §  37. 

Oral  testimony  in  chancery,  1241,  §  38. 

Perpetuating  testimony. 

When  and  how  testimony  perpetuated, 
1241,  §  39. 

How  docketed,  1241,  §  40. 

Several  commissions  may  issue,  1241, 
§  41. 

Notice,'  1241,  §  42. 

Notice  to  non-resident,  1241,  §  43. 

When  court  may  order  notice,  1241,  §  44. 

How  testimony  taken,  certified,  returned 
and  recorded,  1242,  §  45. 

When  deposition  used  as  evidence,  1242, 
§  46. 

Interpreters,  1242,  §  47. 

Surveys,  1242,  §  48. 

Title  to  Illinois  Central  railroad  lands, 

Commissioners’  tract  list,  map,  etc.,  evi¬ 
dence,  1242,  §  49. 

Appointment,  etc.,  of  trustees,  1242, 
§  50. 

Proof  of  execution  of  deed. 

Execution  of  deed  may  be  proved  by 
other  than  subscribing  witnesses,  1243, 
§  51. 

Other  provisions. 

Evidence  and  depositions  before  justice, 
1519,  §  59-66. 

Competency  of  witness  under  pandering 
act  not  affected  by  marriage  with  ac¬ 
cused,  818,  §  57i. 

Evidenced  before  grand  jury,  1506,  §  19; 
876,  §  407. 

In  county  court  on  settlement  of  estates, 
21,  §  65. 

Parties  may  testify  in  trial  of  bastardy, 
128,  §  6. 

Dedimus  to  prove  will,  2488,  §  4. 

Before  referees,  2012,  §  1-4. 

Under  plea  of  justification  in  slander  oj: 
libel,  2286,  §  3. 

In  ejectment  suits,  1036,  §  19. 

Under  liquor  law,  1023,  §  14. 

Common  law  rules  apply  to  criminal 
cases,  879,  §  428. 

Accused  need  not  give  against  himself. 
LIV,  §  10. 

Accused  may  testify  in  his  own  behalf 
879,  §  426. 

Of  joint  right  of  plaintiffs,  1520,  §  63; 
1866,  §  53. 

Of  joint  obligations  of  defendants,  1867. 
§  54. 

When  oath  administered  out  of  state, 
1705,  §  6. 

Affidavit  to  plaintiff’s  account  prima  fa¬ 
cie,  1867,  §  56. 

Continuance  to  obtain,  1868,  §  62. 

Admission  of  affidavit  for  continuaDce, 
1868,  §  63. 

Effect  of  admission,  1868,  §  64. 

Depositions  in  injunction  cases,  1367, 
§  17-20. 


Index. 


2608 


EVIDENCE  AND  DEPOSITIONS — ConVd. 
Of  extortion  and  unjust  discrimination, 
1962,  §  126;  1965,  §  132. 

Record  of  indictment  prima  facie,  877, 
§  413. 

Refusal  of  commission  merchant  to  fur¬ 
nish  names,  etc.,  under  bucket  shop 
act  prima  facie  evidence  of  what,  833, 
§  137c. 

In  action  for  damages  for  injury  by  au 
tomobile,  2162,  §  269q. 

Inventories  and  bills  of  appraisement, 
19,  §  56. 

Ordinances  of  cities,  etc.,  how  proved, 
276,  §  65. 

Certified  copy  of  record  of  foreign  wPl 
535,  §  33. 

Copies  of  records  of  wills,  2492,  §  18. 
Copies  of  papers  in  governor’s  and  sec¬ 
retary  of  state’s  offices,  2281,  §  7-11. 
Copies  of  records,  etc.,  certified,  by  audi¬ 
tor,  111,  §  6. 

Record  of  justices  and  constables,  1512, 

§  15. 

Copies  of  state  treasurer’s  records,  etc., 
2375,  §  5. 

Notary  public’s  record,  1696,  §  14. 
County  surveyor’s  record,  2416,  §  7. 
Copies  of  papers  in  town  clerk’s  office, 
2449,  §  117. 

Records  of  marks  and  brands  prima  fa¬ 
cie,  1595,  §  3. 

Copies  of  sheriff’s  bond,  2283,  §  5. 

Copies  .of  coroner’s  bond,  559,  §  5. 

Laws,  journals  and  resolutions  of  gen¬ 
eral  assembly,  2281,  §  8. 

Copies  of  certificates  and  patents  for 
school  land,  2227,  §  235. 

What  necessary  to  show  on  prosecution 
for  selling  liquor  outside  of  cities, 
etc.,  1023,  §  19. 

Person  to  whom  sold  may  be  a  witness, 
1023,  §  19. 

Certificate  of  marriage,  1597,  §  12. 

As  to  marriage  in  action  for  abandon¬ 
ment  of  wife  and  children,  1365,  §  25. 
Deeds,  title  papers,  etc.,  of  canal,  141, 

§  10. 

Copies  of  canal  deeds,  records,  etc.,  141, 

§  10,  11. 

Deeds,  etc.,  certified  copies  from  record, 
535,  §  35,  36. 

Sheriff’s  or  master’s  deeds,  1497,  §  33. 
Sheriff’s  or  master’s  deeds  when  judg¬ 
ment  lost  or  destroyed,  1497,  §  33. 
Evidence  of  former  conviction,  8S5 
§  474. 

Evidence  of  existence  of  corporation  in 
criminal  cases,  887,  §  486. 

Copy  of  papers,  etc.,  in  district  clerk’s 
office,  as,  2127,  §  51. 

Recital  in  mortgagee’s  deeds,  1666,  §  15, 

Copy  of  record  of  chattel  mortgage,  1664, 

§  5. 

Sheriff’s  certificate  of  sale  and  record 
thereof,  1495,  §  17. 

Of  claims  before  auditor  of  public  ac¬ 
counts,  755,  §  335. 

Copy  of  record  of  U.  S.  patent  when 
original  lost,  536,  §  41. 


EVIDENCE  AND  DEPOSITIONS — Cont'd. 
Certified  copy  of  articles  of  incorpora¬ 
tion,  as,  609,  §  128. 

See  “Records,”  2005,  §  11-29. 
EXAMINATION. 

Of  persons  charged  with  crime,  871, 
§  347. 

In  bastardy  cases,  127,  §  3. 

Of  fugitive  from  justice,  1324,  §  4. 
Preliminary  before  justice,  1534,  §  176, 

Of  books  of  co-operative  associations  by 
shareholders,  607,  §  118. 

Of  trust  companies  by  auditor,  611,  §  140. 
On  return  of  habeas  corpus,  1350,  §  18. 

Of  attorney  for  admission,  106,  §  3. 

On  charge  of  lunacy,  1581,  §  1-13 
Of  insolvent  debtor,  1375,  §  6. 

Of  physicians,  pharmacists  and  dentists. 
See  “ Medicine  and  Surgery  ” 

Of  school  teachers — certificates  of  qualifi¬ 
cations,  2269,  §  540-561. 

Of  the  offices  of  clerks  of  courts,  512,  5  22. 
Of  jail,  1492,  §  26-28. 

Of  life  insurance  companies,  by  auditor, 
1433,  §  193. 

Of  fire  insurance  companies,  1403  §  70 
Of  mines,  1662,  §  4;  1628,  §  5  (e)  ’(f). 

Of  miner’s  competency,  1649,  §  53-60g. 

Of  official  bonds,  1709,  §  2-9. 

Supervision  of  public  utilities  by  state 
public  utilities  commission,  1888,  §  8. 
Of  affairs  of  banks,  119,  §  8. 

Of  books  of  Cook  county  clerk  as  comp¬ 
troller,  652,  §  63. 

Of  records,  etc.,  in  recorder’s  office,  2000, 

§  21. 

Under  civil  service,  402,  §  451-456. 
EXCEPTIONS. 

In  cases  tried  by  court,  1868,  §  60. 

In  giving  or  refusing  instructions,  1869, 

§  74. 

For  refusal  to  require  jury  to  find  spe¬ 
cially  upon  question  of  fact,  1870, 

§  79. 

During  trial,  1871,  §  81. 

To  decisions,  etc.,  1872,  §  83. 

To  bill  in  chancery,  165,  §  16. 

To  answers  on  interrogatories,  166,  §  27. 
To  cross-bill,  166,  §  32. 

When  original  bill  of  exceptions  may  be 
incorporated  in  transcript,  1284,  §  68. 

In  criminal  case,  880,  §  437. 

In  ejectment,  1038,  §  37. 

To  bond  taken  by  sheriff  in  attachment, 
96,  §  17. 

To  bail  in  civil  cases,  114,  §  7,  8. 
EXCHANGE. 

Of  judges  of  circuit  courts,  etc.,  691,  §  57. 

Of  judges  of  city  courts,  719,  §  245. 

EXCUSABLE  HOMICIDE,  837,  §  153,  154. 
EXECUTION. 

Of  criminal,  881,  §  439-442. 

Of  writ  of  attachment,  95,  §  8. 

Of  attachment  against  water  craft,  101, 

§  8. 

Of  » search  warrant  for  records  withheld, 
849,  §  218. 

Of  deeds  in  chancery,  168,  §  46. 

Of  decree  in  chancery,  168,  §  47. 

Of  deeds  by  officer  on  sale  under  execution 
or  decree,  1497,  §  30. 
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EXECUTION — Continued. 

Of  deed  enforced  after  death  of  party,  525, 

§  2. 


Of  deed  may  be  proved  by  other  than  sub¬ 
scribing  witness,  1243,  §  51. 

Of  instrument,  denial  of,  1520,  §  62. 

Of  deeds.  See  “ Conveyances ,”  526,  §  1-157. 
Of  wills.  See  “Wills,”  2488,  §  1-21. 

Of  railroad  aid,  etc.,  bonds,  1926,  §  10a 
EXECUTIONS. 


Homestead  exempt  from,  1243,  §  1. 
Personal  property  exempt,  1245,  §  13. 

Not  to  issue  against  county,  640,  §  34. 
Lien  on  real  estate,  1493,  §  1. 

On  judgment,  1494,  §  4. 

Against  body  of  defendant,  1494,  §  5. 

For  servant’s  wages,  905,  §  2. 

Not  to  issue  after  seven  years,  1494,  §  6. 
Interest  to  be  collected  on,  1494,  §  7. 
When  returnable,  1494,  §  8. 

When  binds  personal  property,  1494,  §  9. 
Time  of  receipt  of,  noted,  1494,  §  9. 

What  liable  to,  1494,  §  10. 

Turning  out  property  on,  1494,  §  11. 
Participation  of,  1494,  §  13. 

Sales  of  property  on,  1494,  §  12,  14;  1495 


Special  on  probated  claim,  1496,  §  27. 
To  foreign  county,  levy  of,  1497,  §  34- 
1498,  §  36.  ’ 

When  may  issue  after  death  of  defendant 
1498,  §  39. 

Goods,  etc.,  taken  on,  1498,  §  40-47. 

Sale  of  personal  property  on,  1499,  §  48-50 
Set-off  of,  1500,  §  58-60. 

Against  body,  after  nulla  Iona,  1500,  §  62. 
Levy  and  sale  of  stock  on,  1499,  §  52-57. 
Motion  in  vacation  to  quash,  1873,  §  87.  ' 
From  supreme  or  appellate  court  1877 
§  110. 

After  appeal  to  supreme  or  appellate 
court,  1877,  §  112. 

Docket  of,  kept  by  clerks  of  courts  of 
510,  §  16. 

Fee  bill  to  issue  with,  511,  §  16,  item  5. 
From  justice’s  court. 

On  appeal  from  justice,  1527,  §  118. 
Twenty  days— swearing  out  execution, 

1527,  §  119. 

Against  body  of  goods,  1527,  §  120. 
Capias  ad  satisfaciendum,  1527,  §  121. 
Form  of  execution  against  property 

1528,  §  122. 

To  be  levied  only  on  personalty,  1528 
§  124;  1500,  §  61. 

Form  of  execution  against  body,  1528 
§  123. 

Lien  of  execution  and  judgment,  1528 
§  124. 


Indorsement  —  sale — levy  —  notice,  1528, 
§  125. 

Delivery  bond — proceedings  thereon 
'  1528,  §  126. 

Paying  over  money,  1528,  §  127. 

Execution  to  another  county,  1529 
§  128. 

Duty  of  constables,  1529,  §  129. 

Arrest — c  o  m  m  i  t  m  e  n  t — notice,  1529, 
§  130. 

Escape — re-arrest,  1529,  §  131 

164 


EXECUTIONS — Continued. 

Trial  of  right  of  property  taken  on, 
1529,  §  137-142. 

To  be  issued  by  successor,  1531,  §  147 
Money  collected  on  for  state,  how  paid 
over,  112,  §  16. 

Special  in  attachments,  99,  §  35. 

Against  garnishee,  1330,  §  19-25. 

In  attachment  of  water  craft  before 
justice,  105,  §  38. 

In  case  of  awards,  80,  §  7. 

In  bastardy  bond,  128,  §  11. 

In  action  against  drover,  1033,  §  3 
In  escheats,  1228,  §  5. 

In  prosecutions  under  fish  and  game 
act,  1310,  §  60-63. 

In  forcible  entry  and  detainer,  1314 
8  13-18. 

For  balance  on  mortgage,  1666,  §  16 

*°o„  fieri  facias  to  foreclosure 
1666,  §  21. 

Of  recognizance  to  show  title,  in  tres¬ 
pass  for  cutting  timber,  2425,  §  7. 
Against  heir  or  devisee,  1322,  §12. 
fn  i-)rosecufions  under  liquor  law,  1022, 

o  10* 


~  vu  UUIIUS,  1/11,  §  14. 

in  suits  on  penal  bonds,  damages  in¬ 
dorsed,  1864,  §  35. 

In  +Sul11ts  on  bonds  °f  justices  and  con¬ 
stables,  1531,  §  152-159. 

For  costs.  See  “Costs,”  628,  §  1-33. 

cases  for  fine  and  costs> 

D  on^  1498ffiC§er40°  ^  Chattels  taken 

Sh2284  §°22t0  PUrchase  at  sale  under, 

Sheriff’s  neglect  to  pay  over  money  col¬ 
lected  on,  2283,  §  6;  2285,  §  23. 

*ero?  to  comPlete  collection  of,  2285 
8  25. 


Oollection  of,  by  constable  going  out  of 
office,  1531,  §  150. 

See  “ Judgments ,  Decrees  and  Execu¬ 
tions.” 


u  1 1  v n,  DEPARTMENT,  LXI,  §  1 
Fees  and  salaries  of  officers  of,  LXIII  §  23 
Officers  of,  to  report,  LXIII,  §  21. 


EXECUTORS  AND  ADMINISTRATORS. 
Suits  not  to  abate  for  death,  3,  §  18. 
Action  of  account  between,  4,  §  2. 

Subject  to  attachment  act  94  §  3 
Proceedings  to  enforce  ’contracts,  525, 

Liability  as  stockholders,  569,  §  23. 

May  vote  as  stockholders,  569  §  24 
Redemption  by,  1495,  §  18. 

Of  judgment  creditor,  may  collect  judg¬ 
ment,  1498,  §  37.  S 

T°  *!ULin  reaI  estate  on  execution,  1498 
8  38.  ’ 


T°  HoVn,  H98,e§°39jUdSment  be'°re  eXeC"' 

Of  garnishee,  may  be  made  party,  1330, 
8  18. 


Enforcement  of  lien — creditors  or  incum¬ 
brancers,  etc.— terms  of  contract- 
filing  claim,  1561,  §  21. 

Suit  on  bonds  of,  1711,  §  13 
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EXECUTOR^  AND  ADMINISTRATORS— 

Continued. 

Bond  for  costs  in  suits  on  bonds  of,  628, 

§  1. 

Not  liable  for  costs  as  plaintiff,  629,  §  8. 

Rights  under  burnt  record  act,  2009,  §  24. 

Failing  to  account  for  or  pay  over  trust 
fund,  larceny,  821,  §  81a. 

Executors,  power  to  bind  child,  77,  §  5. 

When  debtor  of  estate,  2492,  §  19. 

See  “Administration  of  Estates ,”  “ Sure¬ 
ties .” 

EXEMPTIONS.  Ch.  52,  1243,  §  1-19. 

Homestead. 

Homestead,  value  of  $1,000,  1243,  §  1. 

To  continue  after  death  of  householder 
for  benefit  of  surviving  wife,  etc., 

1243,  §  2. 

Not  exempt  from  taxes  or  assessments' 
or  debts  for  purchase  money,  etc., 

1244,  §  3. 

How  estate  extinguished,  1244,  §  4. 

When  conveyance  of,  etc.,  is  by  way  of 
mortgage  or  security,  1244,  §  4. 

In  case  of  divorce,  1244,  §  5. 

Proceeds  of  sale  exempt  for  one  year — 
reinvestment,  1244,  §  6. 

Insurance  money  exempt,  1244,  §  7. 

When  court  of  equity  may  set  off  home¬ 
stead  or  extinguish  the  same,  1244, 
§  8. 

When  premises  do  not  bring  $1,000, 1244, 
§  9. 

Proceedings  against  homestead  on  exe¬ 
cution,  1244,  §  10. 

When  premises  cannot  be  divided,  1245, 

§  11. 

When  surplus  not  paid  by  debtor,  1245, 

§  12. 

Pees  on  al  property. 

What  personal  property  exempt,  1245, 

§  13;  1498,  §  40. 

Debtor  to  make  schedule — appraisement, 
1246,  §  14. 

Death  of  head  of  family,  1246,  §  15. 

Personal  property  not  exempt  for  wages 
of  laborer  or  servant,  1246,  §  16;  905, 

§  1. 

Penalty  for  seizing  exempt  property, 
1246,  §  17. 

Repeal,  1246,  §  18. 

Use  of  horse  may  be  included  in  wages 
— no  exemption,  1246,  §  19. 

No  exemption  from  road  labor,  2128 
§  55. 

Of  paupers,  idiots,  etc.,  from  labor  on 
streets,  276,  §  71;  348,  §  289;  2128, 

§  55. 

Exemption  laws,  legislature  to  pass,  LX, 

§  32. 

Property  exempt  in  chancery,  169,  §  51. 

Wages  to  amount  of  $15  per  week  ex¬ 
empt  from  garnishment,  1329,  §  14. 

Wages  earned  out  of  state  when  ex¬ 
empt  from  garnishment,  1332,  §  34a. 

From  distress  for  rent,  1539,  §  30. 

Under  insolvent  debtor’s  act,  1376,  §  9. 

Of  cemetery  trust  fund,  from  taxation, 
157,  §  21. 

From  taxation  property  of  cemetery  as¬ 
sociation,  162,  §  47. 


EXEMPTIONS — Continued. 

On  execution  in  criminal  cases,  882, 

§  453. 

Property  from  taxation,  LXIX,  §  3; 
2024,  §  2. 

Election  judges  and  clerks  exempt  from 
jury  service,  1080,  §  179. 

From  serving  on  jury,  1503,  §  4. 

School  officers  from  military  duty  and 
road  labor,  2233,  §  266. 

Registered  nurses  exempt  from  jury 
service,  1703,  §  13. 

Land  ceded  to  U.  S.  exempt  from  taxes 
2464,  §  12;  2465,  §  17. 

Under  state  militia  law,  2348,  §  9. 

From  garnishment,  annuity,  school  em¬ 
ploye’s  pension  fund,  2258,  §  423o. 

Of  laborer’s  or  servant’s  wages,  under 
assignment  law,  91,  §  6. 

Quo  warranto  against  persons  improp¬ 
erly  claiming,  granted  by,  etc.,  1921, 
§  1. 

EXONERETUR  of  bail  in  civil  cases,  116, 
§  24. 

EXPENSES  of  government,  how  provided 
for,  LVIII,  §  18. 

EXPENSES  of  arrest  and  conviction  of 
criminals  in  other  states,  884,  §  469, 
470. 

EXPERTS. 

In  cases  of  forgery,  etc.,  827,  §  109. 

Printer  expert,  2301,  §  21. 

EX  POST  FACTO  LAW,  LV,  §  14. 

EXPLOSIVES,  manufacture,  transportation 
and  sale  of.  See  “ Criminal  Code 
814,  §  54h-54n. 

Regulating  character  of  permissible  ex¬ 
plosives  in  coal  mines,  1659,  §  84-92. 

Sale  of  black  blasting  powder  for  coal 
mines  regulated,  1657,  §  79-82. 

EXPRESS  BUSINESS. 

General  assembly  may  tax,  LXVIII,  §  1. 

Companies,  assessment  of  property  of 
2027,  §  17. 

Supervision  of  state  public  utilities  com¬ 
mission,  1888,  §  8;  1886,  §  1-86. 

Express  companies  common  carriers  un¬ 
der  jurisdiction  of  state  public  utili¬ 
ties  commission,  1889,  §  10. 

Sale  of  unclaimed  property,  2460,  §  1,  2. 

EXTENSION  of  chattel  mortgage  lien,  1663 

§  4.  ’ 

\ 

EXTENSION  of  term  of  corporate  existence 
625,  §  214-217. 

EXTORTION. 

By  threats,  823,  §  93. 

By  public  officers,  847,  §  211. 

EXTORTION  and  unjust  discrimination. 

Extortion,  1962,  §  124. 

Unjust  discrimination,  1962,  §  125. 

Evidence,  1962,  §  126. 

Penalties,  1963,  §  127. 

Proceedings  to  recover  fines,  1963,  §  128 

Damages,  1964,  §  129. 

Duties  of  railroad  and  warehouse  commis¬ 
sioners,  1964,  §  130. 

Schedules,  1964,  §  131. 

Evidence — fines — practice,  1965,  §  132. 

“Railroad  corporations"  defined,  1965 
§  133. 

EXTREME  CRUELTY  cause  for  divorce 
909,  §  1, 
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EYE  AND  EAR  INFIRMARY,  249  note. 

F 

FACTORIES. 

Inspection  of,  1180,  §  21-31;  1193,  §  76,  78. 

Inspection  of  ice  cream  and  butterine  fac-' 
tories,  1192,  §  68-72. 

Term  “factory”  defined,  1204,  §  117. 

Act  to  provide  for ‘health,  safety  and  com¬ 
fort  of  employes  in,  1198,  §  89-120. 

Limiting  hours  women  may  work  in  fac¬ 
tory,  1205,  §  121. 

Act  relating  to  use  of  basements  as  work¬ 
rooms,  1224,  §  169,  170. 

Time  book  showing  number  hours  females 
employed,  1206,  §  125. 

Occupational  diseases  act,  care  of  factories, 
1221,  §  153-160. 

Employers’  liability  act,  1206,  §  126-152h. 

FAILURE  OF  CONSIDERATION,  1674,  §  9. 

FAIRS. 

Meaning  of  word  “fair,”  41,  §  14. 

State  board  of  agriculture  to  have  control 
of,  39,  §  6. 

State  Board  of  Agriculture  may  condemn 
lands  for  ^tate  fair  grounds,  49,  §  68. 

Appropriations,  how  paid  and  divided,  39, 

§  7. 

Appropriation  for  annual  county  fairs,  49, 

§  66. 

Special  policemen — appointment — powers, 
40,  §  10. 

Enforcement  of  penalty,  41,  §  13. 

Exhibition — entrance  without  ticket — pen¬ 
alty,  41,  §  15a. 

Trespass  upon  fair  ground,  40,  §  11. 

Selling  liquor,  gaming,  etc.,  at,  40,  §  12. 

Book  making  and  pool  selling  at,  834, 

§  137e. 

County  fairs  funds  for  educational  and 
agricultural  exhibits,  669,  §  135. 

FALSE. 

Certificate,  1237,  §  19. 

Of  stock,  829,  §  119,  123. 

Heir,  punishment,  824,  §  94. 

Imprisonment  —  definition,  punishment, 
824,  §  95. 

Prosecutor  indorsed  on  indictment  for 
877,  §  409. 

Pleading— executor  or  administrator  not 
chargeable  for,  32,  §  125. 

Pretenses  —  obtaining  certificate  of  regis¬ 
tration  of  animal,  69,  §  73. 

Pretenses — obtaining  signature  or  goods 

824,  §  96. 

Obtaining  credit  by,  824,  §  97. 

Confidence  game,  825,  §  98. 

Confidence  game — indictment,  825,  §  99. 

Swindling  by  cards,  sleight  of  hand,  etc., 

825,  §  100. 

False  weights  and  measures,  825,  §  101- 
2487,  §  18. 

Falsely  assuming  an  office,  825,  §  102. 

Letters  of  administration  revoked  for  14 
§  26.  ’  ’ 

Schedule— penalty  for  making,  130,  §  1. 

Return  to  mandamus,  1594,  §  6. 

Representations,  making  —  perjury,  130 

§  2. 

Signal  on  railroads,  842,  §  186. 

Swearing,  850,  §  225-228;  1704,  §  5. 

When  accusing  of,  slander,  2285,  §  2. 


FALSEHOODS,  transmitting  by  telegraph, 
2420,  §  8. 

FALSELY  IMPERSONATING  ANOTHER. 

Receiving  money  or  property,  826,  §  103. 

Performing  various  acts,  826,  §  104. 

FALSELY  stamping  canned  food — penalty, 
826,  §  104a-104c. 

FALSIFYING  RECORDS,  840,  §  176. 

FAMILY. 

Expenses  of,  how  borne,  1364,  §  15. 

Desertion  of,  by  husband  or  wife,  1363, 

§  11. 

Homestead  secured  to  head  of,  1243,  §  1. 

Personal  property  secured  to  head  of,  1245, 
§  13,  14. 

Removal  of,  from  homestead,  1364,  §  16. 

Disturbing  peace  of,  816,  §  56. 

By  drunkenness,  819,  §  64. 

On  Sunday,  858,  §  262. 

FARMERS’  county  mutual  live  stock  insur¬ 
ance  companies,  1423,  §  158-175. 

FARMER  may  peddle  produce  without  li¬ 
cense,  42,  §  23. 

See  “Agriculture  and  Horticulture.” 

FAST  DRIVING  on  bridge,  321,  §  194b;  2147, 
§  141. 

FATHER. 

May  bind  minor,  77,  §  2.  ' 

Complaint  against,  by  mother  of  bastard, 
127,  §  1. 

To  have  no  control  over  bastard,  129,  §  13; 

Marriage  of,  with  mother,  legitimates  bas¬ 
tard,  129,  §  15. 

Consent  of,  to  marriage  of  minor,  1597, 
§  7,  13. 

To  support  pauper  child,  1822,  §  1-2. 

Cohabiting  with  daughter,  837,  §  156. 

Consent  necessary  to  adoption  of  child,  35, 

§  3. 

May  dispose  of  custody  of  child  by  will 
1341,  §  5. 

See  “ Cruelty  to  Children” 

FAULTY  COUNTS  to  be  disregarded,  1869 
§  71. 

FEE  BILL. 

Clerk  to  tax  and  subscribe,  631,  §  25. 

When  to  re-tax,  631,  §  26. 

Replevying  of, *631,  §  27. 

To  be  copy  of  recorded  bill,  510,  §  16. 

May  be  issued  within  seven  years,  513 
§  28. 

Issuing  and  levying  on,  631,  §  28. 

Issued  in  case  of  fugitives  from  justice 
1325,  §  7. 


FEE  BOOKS,  how  kept,  510,  §  16. 
FEEBLE-MINDED  CHILDREN,  174  S  A- 
249,  note.  ’ 

FEE  SIMPLE,  when  conveyed,  531  $  13 
FEE  TAIL,  529,  §  6.  * 

FEES  AND  SALARIES.  Ch.  53,  1247,  §  1-70. 
Salaries  of  state  officers,  1247,  §  1. 

Fees  paid  into  state  treasury,  except,  1248 
§  2.  ’ 
Salaries  of  circuit  judges,  exception,  1248, 
§  3. 


Salaries  payable  quarter-yearly,  1248,  §  4 
Judges  of  city  courts,  county  judges,  124S 
§  5. 


Prosecuting  attorneys  of  city  courts,  1249 

§  6. 


State’s  attorneys.  Cook  county,  1249,  §  7. 
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PEES  AND  SALARIES — Continued. 

Fees  of  state’s  attorney  repealed.  See 
note,  1249,  §  8. 

Fees  and  salaries  of  state’s  attorneys  un¬ 
der  act  of  1903  repealed.  See  note, 
1250,  §  8a-8  1. 

Salaries  of  state’s  attorneys,  1252,  §  8  i. 

Assistants,  how  appointed — number  and 
salaries,  1252,  §  8  j. 

Salary,  how  paid — fees  taxed  as  costs — 
fees,  fines,  forfeitures  and  penalties 
to  be  collected  and  paid  into  county 
treasury  as  special  fund,  1252,  §  8k. 

Duty  to  report  collection  and  payment  of 
fees,  fines,  etc. — vouchers — no  inter¬ 
est,  1253,  §  81. 

Repeal,  1253,  §  8m. 

Repeal  of  1911  act,  1253,  §  8n. 

States  Attorney  to  make  report — penalty 
—Cook  county  excepted,  1253,  §  9. 

In  counties  of  third  class — when  to  pay 
all  fees  collected,  1253,  §  9a. 

Fees  of  secretary  of  state,  1253,  §  10. 

Fees  for  the  incorporation  and  increase 

OF  CAPITAL  STOCK. 

Fees,  1254,  §  10a. 

Unlawful  to  do  business  till  fee  paid, 
1254,  §  10b. 

Repeal,  1254,  §  10c. 

For  incorporation,  $10,  1254,  §  lOd. 

Commission  of  notary  public,  1254, 
§  lOe. 

Repeal,  1254,  §  lOf. 

State  officers,  payment  into  treasury, 
semi-annual  statement,  1254,  §  11. 

Fees  of  clerks  of  supreme  court,  1255, 

§  12. 

Salary  of  supreme  court  clerk,  1255, 

§  12a. 

Counties  classified,  1256,  §  13. 

Fees  of  the  clerk  of  the  circuit  court  in 
counties  of  first  and  second  class,  1256, 

§  14. 

In  general  cases  when  to  be  paid  from 
county  treasury,  1258,  §  15. 

Recorder  of  La  Salle  county,  1258,  §  16. 

Fees  for  recording  deeds  in  counties  of 
third  class,  1258,  §  17. 

Fees,  county  clerk  and  clerk  of  county 
court,  1258,  §  18. 

Repeal,  1261,  §  18a. 

Sheriff’s  fees,  1262,  §  19. 

Masters  in  chancery,  1264,  §  20. 

County  collectors’  commissions  —  delin¬ 
quent  list,  1264,  §  21. 

Printer’s  fees  for  delinquent  list,  1265, 

§  22. 

Fees  of  county  treasurers,  1265,  §  23. 

Fees  of  county  surveyors,  1265,  §  24. 

Assistants  furnished,  1265,  §  25. 

Coroner’s  fees,  1265,  §  26. 

Fees  of  county  superintendent  of  schools 

1265,  §  27. 

Fees  of  notaries  public,  1266,  §  28. 

Fees  of  arbitrators,  1266,  §  29. 

Fees  of  commissioners  to  make  parti¬ 
tion,  etc.,  1266,  §  30. 

Salaries  of  the  clerks  of  all  courts  of 
record,  the  treasurer,  sheriff,  coroner 
and  recorder  of  deeds  of  Cook  county 

1266,  §  31. 
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Fees  of  clerk  of  criminal  court  of  Cook 
county,  1267,  §  32. 

Fees  and  compensation  of  clerks  of 
courts  of  record  except  in  probate 
matters,  in  counties  of  the  third  class, 
1267,  §  33. 

Fees  and  compensation  of  clerks  of 
county  courts,  in  probate  matters,  in 
counties  of  the  third  class,  1268,  §  34. 
Refusal  to  pay  over  fees,  penalty,  1269, 

§  35. 


Fees  and  compensation  of  town  officers, 
1269,  §  36. 

County  commissioners  and  members  of 
county  boards  in  counties  not  under 
township  organization,  1270,  §  37. 

Collectors  in  cities  and  incorporated 
towns  in  counties  of  the  first  and 
second  class,  1270,  §  38. 

Fees  of  the  board  of  supervisors,  1270, 
§  39. 

Fees  of  justices  and  police  magistrates 
in  counties  of  first,  second  and  third 
class,  1270,  §  40. 

Repeal,  1271,  §  40^. 

Fees  of  constables  in  counties  of  first 
and  second  class,  1271,  §  41. 

Fees  of  constables  of  third  class,  1272, 
§  42. 


Receipts  for  fees  and  costs,  1272,  §  43. 

Of  jurors. 

In  courts  of  record,  1272,  §  44. 

On  inquests,  1272,  §  45. 

Before  justices  of  the  peace,  1273,  §  46. 

Of  witnesses. 

In  courts  of  record,  1273,  §  47. 

Before  justices  of  the  peace,  1273,  §  48. 

In  probate  matters,  1273,  §  49. 

Before  arbitrators,  1273,  §  50. 

Accounts  and  annual  reports. 

Officers  shall  keep  account — report  of 
officers  of  counties  of  first  and  second 
classes — form  of  report — county  board 
to  audit,  1273,  §  51. 

In  counties  of  third  class — system  of 
books  of  accounts,  forms,  reports, 
records,  may  be  altered,  etc.,  1274, 
§  52. 

County  board  to  audit— authority  to 
make  examination,  1274,  §  52. 

Report  how  approved — when  found  in¬ 
correct — separate  report  of  all  fees 
previously  returned  not  received,  1274 
§  52. 


Authority  to  inspect  books,  1274,  §  52. 
Fees,  etc.,  paid  into  county  treasury, 
1274,  §  52. 

County  treasurer  to  keep  books,  1274, 


Refusing  access  to  book — penalty,  1274, 
§  52. 


Fees  of  certain  officers  in  counties  of 

THIRD  CLASS. 

Sheriffs,  1276,  §  53. 

Recorder  of  deeds,  1277,  §  54. 

County  clerks,  1278,  §  55. 

Sheriff  and  recorder,  payment  In  ad¬ 
vance,  1278,  §  56.- 
Repeal,  1278,  §  57. 

Clerks  of  county  courts  in  probate  mat¬ 
ters,  1278,  §  58. 
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Repeal,  1279,  §  59. 

Other  salaries. 

Salaries  of  judges  of  supreme  court, 
1279,  §  60,  60a,  60d. 

Clerk— salary,  $2,000  per  annum,  1280, 
§  60b. 

Repeal,  1280,  §  60c,  60e. 

Additional  salaries  to  judges  of  superior 
courts,  and  state’s  attorneys,  in  Cook 
county,  1280,  §  61,  62. 

How  paid,  1280,  §  62a. 

Salary  of  state’s  attorney  of  Cook  coun¬ 
ty,  1281,  §  62b;  1252,  §  8i-8  1. 

How  paid,  1281,  §  62c. 

Repeal,  1281,  §  62d. 

Fees  of  clerks  of  probate  courts  in 
counties  Of  third  class,  1281,  §  63. 
When  judge  may  remit  costs,  1282,  §  64. 
Repeal,  1282,  §  65. 

Fees  of  clerks  of  probate  courts  in 

COUNTIES  OF  SECOND  CLASS  HAVING 
70,000  OR  MORE. 

Fees  of  clerks  of  probate  courts,  1282 
§  65a. 

Clerk  entitled  to  demand  fees  in  ad¬ 
vance,  1283,  §  65b. 

Repeal,  1283,  §  65c. 

Remission  of  fees  in  county  and  probate 

COURTS  IN  COUNTIES  OF  FIRST  AND  SEC¬ 
OND  CLASS. 

Remission  of  fees  of  clerk  in  certain 
estates,  1284,  §  66. 

Repeal,  1284,  §  67. 

Record  on  appeal  and  error. 

Fee  to  clerk  and  costs  to  party,  1284, 

§  68. 

Per  diem  to  certain  clerks. 

Clerks  allowed  per  diem  fee,  1285,  §  69. 
Repeal,  1285,  §  70. 

Other  provisions — salaries. 

Pay  of  members  of  General  Assembly, 

1335,  §  15. 

Pay  and  mileage  certified,  1335,  §  16. 
Repeal,  1335,  §  16a. 

Pay  of  officers  and  employes,  1336,  §  24. 
Auditor  to  draw  warrants,  1336,  §  26. 
Of  officers  of  the  General  Assembly, 

1336,  §  24,  28. 

Of  state  officers,  increase  or  decrease, 
LXIII,  §  23. 

Of  judges  of  supreme  court,  LXV,  §  7. 

Of  judges  of  circuit  courts,  LXVI,  §  16.  , 
Of  judges  of  courts  in  Cook  county,  ! 
LXVII,  §  25. 

Of  judges  for  holding  another’s  court, 
692,  §  58. 

Of  probate  judge,  718,  §  238. 

State’s  attorney  in  Cook  county,  LXVU 
§  25. 

Compensation  of  county  officers,  LXXI 
§  9-13. 

Time  of  fixing  compensation  of  county 
officers,  641,  §  38. 

Of  municipal  officers  not  to  be  increased 
or  diminished  during  term,  LXIX, 

§  11. 

Of  officers  cities  and  villages,  279 
§  84-86. 

Of  city  officers,  how  fixed,  344,  §  271. 

Of  penitentiary  officers,  1837,  §  34. 
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Of  superintendent  of  house  of  correc¬ 
tion,  1358,  §  16. 

Of  officers  to  enforce  law  to  prevent 
cruelty  to  animals,  61,  §  25. 

Of  state  veterinary  surgeon,  67,  §  58. 

Of  employes  of  house  of  correction,  1356, 
§  3. 

Of  officers,  agents  of  life  insurance  com¬ 
panies,  1438,  §  208  1. 

Of  park  secretary,  1795,  §  273. 

Of  members  of  charities  board  of  ad¬ 
ministration,  175,  §  5d. 

Of  employes  of  state  charitable  institu¬ 
tions,  181,  §  13. 

Of  secretary  of  board  of  agriculture, 
38,  §  2. 

Of  canal  commissioners,  139,  §  5. 

Per  diem  of  commissioners  of  Canada 
thistles,  135,  §  1. 

Of  commissioner  of  labor  statistics,  134, 
§  3. 

Of  drainage  commissioners,  935,  §  42. 

Pay  of  military  officers.  See  “ Military 
and  Naval  Code.” 

Per  diem  of  printer  expert,  2301,  §  21. 

Of  oil  inspector,  1712,  §  1. 

Of  fence  viewers,  1287,  §  19. 

Of  state  highway  commissioner,  2111, 
§  3. 

Of  state  highway  engineer,  2112,  §  4. 

Of  county  superintendent  of  highway 
2113,  §  8. 

Of  highway  commissioners,  2128,  §  53. 

Of  town  or  district  clerk  under  roads 
and  bridges  law,  2128,  §  53. 

Of  ex  officio  treasurer  of  town  or  district 
under  roads  and  bridges  law,  2123, 

§  42;  2128,  §  53. 

Of  inspector  of  toll  roads,  2430,  §  20. 

Arbitrators,  compensation  of,  80,  §  13. 

Of  justice  and  witnesses,  in  suit  for 
damages  done  to  sheep  by  dogs,  60 
§  22. 

Of  secretary  of  pharmacy  board,  1609, 

§  29.  . 

Per  diem  of  members  of  pharmacy 
board,  1609,  §  29. 

Per  diem  of  dental  examiners,  1613 
§  43. 

Compensation  of  members  of  state  min¬ 
ing  board  and  chief  clerk,  1624 
§  1  (g). 

Compensation  of  county  inspector  of 
mines,  1627,  §  5. 

Of  state  mine  inspector,  1629,  §  6. 

Of  mining  examining  commissioners 
1650,  §  56. 

Fee  for  miner’s  certificate,  1650,  §  59. 

Per  diem  of  civil  engineer  under  rail¬ 
road  act,  1954,  §  76b. 

Of  referees,  2012,  §  3. 

Of  executors  and  administrators,  32 
§  132. 

Of  auditor  under  banking  act,  123,  §  15. 

Of  examiners  of  banks,  119,  §  8. 

Of  administrator  to  collect,  10,  §  15. 

Of  appraisers  of  estate,  20,  §  59. 

Of  clerk  and  crier  at  administrator’s 
sale,  27,  §  94. 

Of  guardians,  1346,  §  42. 

Of  conservators,  1592,  §  36. 
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Of  judges  and  clerks  of  election,  1055, 
§  63. 

Under  school  law,  2188,  §  69;  2199, 

§  115,  118. 

Of  assistants  of  county  superintendent 
of  schools,  2223,  §  207. 

Of  secretary  of  state  board  of  health, 
2289,  §  11. 

Of  secretary  of  state  board  of  arbitra¬ 
tion,  81,  §  19. 

Of  state  entomologist,  2313,  §  6. 

Of  state  game  and  fish  commissioner, 
1295,  §  3. 

Of  wardens  and  deputy  wardens  under 
fish  and  game  law,  1295,  §  3. 

Fees. 

Of  witness  before  •  court-martial,  2369, 
§  197. 

Of  constables  ex  officio  special  deputy 
wardens  under  fish  and  game  law, 
1295,  §  2. 

For  conveying  girl  to  industrial  school, 
2239,  §  327. 

For  conveying  boy  to  training  school, 
2242,  §  341. 

For  examination  of  title  by  counsel  of 
trust  company,  610,  §  135. 

Paid  by  trust  companies,  613,  §  145. 

Of  trust  companies,  610,  §  133. 

Where  town  officer  is  paid  by  commis¬ 
sion,  or  percentage,  373,  §  372. 

Of  state  officers  paid  into  state  treasury, 
LXIII,  §  23. 

Semi-annual  report,  LXXII,  §  13. 

Charging  illegal,  848,  §  213,  214. 

Clerk  to  tax,  631,  §  25;  510,  §  16. 

Clerks  of  county  court,  711,  §  202. 

Clerk  of  city  court,  719,  §  246. 

Clerks  and  sheriffs  paying  over  fees  at 
end  of  term,  631,  §  29,  33. 

When  fees  forfeited  to  county,  632,  §  32. 

Clerk  upon  application  to  give  certifi¬ 
cate  of,  632,  §  31. 

County  treasurer  to  pay  over  fees  paid 
to  him  by  officers,  etc.,  632,  §  30. 

For  transcript  from  city  court,  721, 

§  256. 

Of  clerks  of  appellate  courts,  680,  §  20. 

Of  election  commissioners,  judges  and 
clerks,  1113,  §  281,  286. 

Of  clerks  of  probate  courts,  718,  §  236, 
237. 

Of  jury  commissioners,  deputies,  etc., 
1508,  §  31.  i 

Of  sheriff  conveying  convict,  to  house  of 
correction,  1357,  §  10. 

For  conveying  lunatic  to  hospital,  1586, 

§  29. 

Jail  on  ca.  sa.,  how  paid,  1379,  §  30,  32. 

Of  officers  and  witnesses  in  arbitration, 
80,  §  13. 

Of  coroner’s  deputies,  561,  §  25. 

Of  witnesses  before  commissioners  to 
take  deposition,  1241,  §  37. 

Of  witnesses  before  justice,  1519,  §  61. 

List  of,  posted,  1533,  §  163. 

Of  jurors  before  justice  advanced,  1518, 

§  48. 

Of  jurors  in  probate  court,  716,  §  222. 

Of  jurors  in  city  co\irts,  how  paid,  721, 

§  258. 
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State’s  attorney  not  to  receive,  from  any 
private  person,  110,  §  6a. 

Fee  of  $1  to  person  summoned  as  gar¬ 
nishee,  1327,  §  4. 

Of  justice  upon  transcript  of  garnish¬ 
ment,  judgment  to  other  county,  1331, 
§  31. 

Of  justice  in  preliminary  examinations. 
1534,  §  176. 

Fees  for  the  incorporation  and  increase 
of  capital  stock  of  incorporations, 
1254,  §  10a. 

Fees  under  habeas  corpus  to  be  ad¬ 
vanced,  1349,  §  11. 

Of  county  clerk  or  record  under  act 
to  protect  stock  breeders,  68,  §  70, 
71. 

Collection  of,  in  case  of  fugitive  from 
justice,  1325,  §  7. 

Of  shorthand  reporter  in  circuit  court, 
703,  §  82b. 

In  estray  proceedings,  advanced  by  taker 
up,  1233,  §  30,  31. 

For  publishing  estray  notice,  1230,  §  15. 

Of  duty  sheriffs  appointed  under  riot 
act,  855,  §  256k. 

Of  board  of  live  stock  commissioners, 
67,  §  58. 

Mileage  of  presidential  electors,  1046, 
§  4. 

Of  assignee  of  insolvent  debtor,  1378, 
§  22. 

Of  auditor  from  insurance  companies, 
1405,  §  75;  1430,  §  180;  1435,  §  205; 

1412,  §  97;  1419,  §  139;  1448,  §  229; 

1456,  §  256;  1422,  §  156;  1459,  §  262; 

1394,  §  46. 

For  examination  to  practice  medicine, 
1604,  §  9. 

For  registration  as  pharmacist,  1608, 

§  26. 

For  license  to  practice  dentistry,  1613, 

§  43,  44. 

In  prosecution  for  crimes  committed  in 
penitentiary,  1838,  §  39. 

For  inspection  of  grade,  1968,  §  146. 

Collector’s  fees  on  distraint  of  property, 
2052,  §  159. 

Of  recorder  of  deeds  for  making  ab¬ 
stracts  of  title,  2001,  §  26,  28. 

For  teacher’s  certificate,  2273,  §  552. 

For  publishing  tax  list,  2057,  §  186. 

Of  printer  for  advertising  tax  pur¬ 
chaser’s  notice,  2063,  §  218. 

To  tax  title  holder  for  county  clerk 
under  act  as  to  reconveyance  under 
tax  titles,  2106,  §  396-398. 

State  to  pay  fees  on  suits  against  col¬ 
lectors,  2070,  §  263. 

Town  officers,  2450,  §  130. 

Of  sealers  of  weights  and  measures, 
2486,  §  15. 

Of  pound  master,  57,  §  3. 

Under  burnt  record  act,  2009,  §  25. 

Of  commissioners  under  civil  service, 
404,  §  463. 

*  Fees  of  registrar,  554,  §  151. 

Receivers  and  attorneys,  in  receiver¬ 
ship  cases  of  building  and  loan  as¬ 
sociations,  599,  §  91zzz. 
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In  trial  of  right  of  property,  2459,  §  13. 

Fees  of  attorney,  suit  for  wages,  108, 
§  13. 

License  fees  under  fish  and  game  act 
paid  into  state  treasury,  1302,  §  26. 

Compensation  of  board  of  veterinary, 
examiners,  1618,  §  50. 

Examination  fee  for  certificates  for 
mine  inspectors,  etc.,  1625,  §  2(g). 

Fees  for  issuing  licenses  to  dentists, 
1613,  §  43. 

Of  state  deportation  agent  and  assist¬ 
ants,  188,  §  18s,  18t. 

FELONY. 

Definition  of,  865,  §  277. 

Appeals  of  abolished,  879,  §  429. 

Pursuit  of  felon,  870,  §  339. 

Cause  for  divorce,  909,  §  1. 

What  infamous,  865,  §  279. 

Killing  persons  attempting  to  commit  jus¬ 
tifiable,  836,  §  148. 

Killing  person  guilty  of,  when  justifiable, 
836,  §  150. 

Trial  of,  when  judge  may  order  special 
panel,  1503,  §  8. 

FEMALES. 

Are  of  age  at  eighteen,  1340,  §  1. 

Words  importing  masculine  gender  ap¬ 
plicable  to,  2378,  §  1. 

May  be  elected  school  officers,  2233,  §  269. 

Not  debarred  from  any  occupation,  1174, 
§  3. 

Exempt  from  road  and  jury  duty,  1174, 
§  4. 

Not  to  be  employed  in  mines,  1644,  §  28. 

To  be  employed  only  eight  hours  a  day, 
1181,  §  25. 

To  be  employed  in  factory,  etc.,  only  ten 
hours  a  day,  1205,  §  121. 

Requirements  as  to  seats  for  female  em¬ 
ployes,  1200,  §  97. 

Seduction  of,  900,  §  525. 

Abduction  of,  795,  §  1. 

Drugs,  especially  for  use  of,  795,  §  4-6. 

Enticing  to  enter  a  house  of  prostitution, 
816,  §  57b-57e. 

Offense  of  pandering,  817,  §  57g. 

Detaining  female  against  her  will  in  house 
of  prostitution,  818,  §  57k. 

In  jail,  kept  separate  from  males,  1490, 

§  11. 

House  of  shelter  for,  1358,  §  12. 

Voting,  See  “Women.” 

FEME  COVERT. 

Rights  in  motions  for  new  trial  in  eject¬ 
ment,  1038,  §  38. 

Husband  of,  party  in  eminent  domain, 
1169,  §  2. 

Rights  preserved  under  7-year  limitation 
law,  1575,  §  7. 

In  error  in  fact,  time  of  disability  ex¬ 
cluded,  1873,  §  89. 

Decree  against,  under  burnt  record  act,  to 
set  forth  evidence,  2008,  §  21. 

See  “Husband  and  Wife,”  1362,  §  1-26. 

FEME  SOLE.  Marriage  of,  not  to  abate 
suit,  2,  §  9. 

FENCES.  Ch.  54,  1285,  §  1-25. 

Fence  viewers,  1285,  §  1. 

What  a  lawful  fence,  1285,  §  2. 

Division  f#nce,  1286,  §  3. 
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When  lands  inclosed — contribution,  1286, 

§  4. 

Value  of  fence,  etc.,  ascertained,  1286,  §  5. 
Neglect  to  repair  or  rebuild,  1286,  §  6. 
Disputes  settled,  1286,  §  7. 

Choice  of  viewers — notice,  1286,  §  8. 
Viewing  fence — disagreement,  1286,  §  9. 
Decision,  1287,  §  10. 

Neglect — damages,  1287,  §  11. 

Making  or  repairing  fence  destroyed, 
1287,  §  12. 

Refusal  to  make  or  repair,  1287,  §  13. 
Removal  of  division  fence — notice  of, 
1287,  §  14. 

Removal  without  notice,  1287,  §  15. 
Mistake  in  locating  fence,  1287,  §  16. 
When  removal  may  not  be  made,  1287, 
§  17. 

Viewers  may  examine  witnesses,  etc., 
1287,  §  18. 

Fees — expenses,  1287,  §  19. 

Trespass — damages,  1287,  §  20. 

Distraint,  damage  feasant,  1288,  §  21. 
Hedge  fences. 

Hedge  fences,  1288,  §  22,  23. 

Owner  not  complying  with  act,  1288, 
§  24. 

Penalty,  1289,  §  24. 

Non-resident  —  trimming  —  cost,  1289, 
§  25. 

Injuries  to,  845,  §  201. 

Encroaching  on  highway  with  fence,  pen¬ 
alty,  2148,  §  151. 

Leaving  cuttings  of  hedge  fence  on  high¬ 
way  more  than  10  days,  2148,  §  151. 
Altering,  etc.,  public  road,  notice  to  owner 
to  remove  fence,  2138,  §  96. 

FENCING  AND  OPERATING  railroads, 
1951,  §  62-102. 

FERAE  NATURAE. 

Animals  and  birds  personal  property,  61, 
§  28. 

Larceny  of  animals  and  birds,  61,  §  28; 
840,  §  171. 

FERRIES.  Ch.  55,  1289,  §  1-23. 

Petition  for  license— fee— bond,  1289,  §  2. 
When  ferry  is  between  two  counties,  1289, 
§  3. 

Notice  of  application,  1290,  §  4. 

Owner  of  adjoining  land  preferred— 'notice, 
1290,  §  5. 

When  several  owners  apply,  1290,  §  6. 

Bond,  1290,  §  7. 

Term  of  license — renewal,  1290,  §  8. 

License  fee,  1290,  §  9. 

Rates  of  ferriage  fixed  by  county  board, 

1290,  §  10. 

Penalty  for  illegal  charges,  1290,  §  11. 

List  of  rates  posted,  1290,  §  12. 

Penalty  for  not  posting  rates,  1290,  §  13. 
Wharves,  etc.,  to  be  maintained,  1290,  §  14. 
Condition  and  operation  of  ferry,  1290, 
§  15. 

Penalties  for  neglect,  etc.,  1291,  §  16. 

When  ferry  must  be  run — night  rates. 

1291,  §  17. 

Order  of  crossing,  1291,  §  18. 

Penalty  for  neglect  of  duty,  1291,  §  19. 
Ferries  heretofore  established,  etc.,  1291, 
§  20. 
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Penalty  for  maintaining  a  ferry  without 
a  license,  1291,  §  21. 

Jurisdiction,  1291,  §  22. 

Eminent  domain,  1291,  §  23. 

General  assembly  may  tax,  LXVIII,  §  1. 

Rules  for  listing  and  valuing  the  property, 
of  certain  corporations,  2031,  §  32. 

In  cities,  etc.,  274,  §  62,  item  87;  320, 
§  194-194a. 

Railroads  have  power  to  own  and  use, 
1948,  §  49. 

Outside  city  limits — control  of,  320,  §  194- 
194a. 

FICTITIOUS. 

Bills,  notes,  etc.,  827,  §  107. 

Parties  in  ejectment  abolished,  1035,  §  8. 

FIELD  NOTES. 

Deposit  of,  2416,  §  5. 

Counties  to  procure,  2416,  §  5. 

Surveyor  to  furnish  copy  when  requested, 
2416,  §  6. 

FIGHTING. 

Sheriff  to  suppress,  2284,  §  17. 

Bull-baiting,  cock-fighting,  etc.,  812,  §  52. 

Disturbing  the  peace  by,  816,  §  56. 

Dueling,  819,  §  65-73. 

Prize  fighting,  851,  §  231-236. 

FIGURES,  etc.,  used  in  advertising  for 
taxes,  2056,  §  184. 

FINES. 

Determined  by  jury,  881,  §  445. 

Determined  by  court,  881,  §  446-447. 

Commitment  to  pay,  882,  §  452. 

Lien  on  property,  882,  §  453. 

Execution  issued,  882,  §  453. 

Where  judgment  confessed,  882,  §  454. 

Release  of  pauper  from,  883,  §  455. 

Not  affected  by  appeal,  2379,  §  4. 

To  be  paid  to  county  superintendent  of 
schools,  2228,  §  238. 

Under  city,  village  and  town  ordinance 
paid  to  treasurer,  276,  §  67. 

For  violating  state  library  act,  to  be  used 
for  library,  2344,  §  9. 

Under  road  and  bridge  law,  2150,  §  155; 
2146,  §  137,  138;  2147,  §  140-157. 

For  cruelty  to  animals  and  children  paid 
to  humane  societies,  885,  §  471,  472. 

For  failure  to  report  births  and  deaths, 
2293,  §  32. 

Constable  filing  complaint  under  fish  and 
game  law  given  one-half  fines  recov¬ 
ered,  2925,  §  2. 

Under  fish  and  game  law,  1299,  §  21,  25,  27, 
30,  31,  40,  40a,  49,  50,  53,  55-58,  60-63. 

Under  pharmacy  act,  1611,  §  33. 

Under  free  employment  office  act,  1186, 

§  64. 

For  obstructing  enforcement  of  public 
school  employe’s  pension  act,  2258, 

§  423q. 

Under  railroad  law  for  failure  to  have 
public  office,  etc.,  1945,  §  31-33. 

By  homestead  loan  association  not  usuri¬ 
ous,  593,  §  88. 

See  “ Criminal  Code”  “Penalties .” 

FIRE — See  Fire  escapes. 

Caused  by  railroad  locomotives,  1958, 

§  103. 

Removal  of  prisoners  from  jail  in  case  of, 
1491,  §  15. 


FIRE — Continued. 

Cities  to  provide  against,  273,  §  62,  items 
62-65. 

Patrol — board  of  underwriters  may  estab¬ 
lish,  2461,  §  1-4. 

Fire  and  police  commissioners  in  certain 
cities,  395,  §  434a-434t. 

Insurance — See  “Insurance,”  “Arson  and 
Burning.” 

Fire  fighting  equipment  in  coal  mines, 
1651,  §  61-78. 

FIRE  DEPARTMENT  employes,  regulating 
working  hours,  399,  §  434u,  434v. 

FIRE  ESCAPES.  Ch.  55a,  1292,  §  1-8. 

Fire  escapes  to  be  put  on  certain  buildings 
within  six  months — kind  and  number 
of,  1292,  §  1. 

Fire  escapes  on  certain  buildings  here¬ 
after  erected,  1292,  §  2. 

Owner  failing  to  erect  on  notice,  1292,  §  3. 

Penalty  for  not  erecting  fire  escapes  after 
notice,  1293,  §  4. 

Fines  to  go  to  the  school  fund,  1293,  §  5. 

Complaint — inspection — failure  to  comply 
— penalty,  1293,  §  6. 

Provision  not  to  apply  in  certain  cases, 
1293,  §  6a. 

Repeal,  1293,  §  7. 

Emergency,  1293,  §  8. 

Fire  escapes  and  safety  appliances  to  be 
put  on  hotels,  etc,  1372,  §  6-14. 

FIRE  FIGHTING  apparatus  in  mines,  1651, 
§  61-67. 

FIRE  INSURANCE  companies — See  “Insur¬ 
ance.” 

FIRE  MARSHAL,  state,  act  relating  to, 
2315,  §  1-16. 

FIREMEN’S  AND  POLICE  relief  fund,  375 
§  382-390. 

FIREMEN’S  pension  fund,  388,  §  403-419. 

FIRE-PROOF  safes  for  offices  provided  by 
county  board,  638,  §  26. 

FISCAL  YEAR. 

Of  Cook  county,  652,  §  63. 

Of  cities  and  villages,  279,  §  88. 

Of  state,  1706,  §  5,  6. 

FISH  AND  GAME,  1294.  Ch.  56,  §  1-65. 

State  game  and  fish  conservation  commis¬ 
sion — duties,  1294,  §  1. 

Employes,  1295,  §  2. 

Salary — expenses,  1295,  §  3. 

When,  where  and  what  game  may  be 
hunted,  killed,  etc.— penalty,  1295,  §  4. 

When  unlawful  to  buy,  sell  or  have  in 
possession,  1296,  §  5. 

What  wild  birds  unlawful  to  kill,  have  in 
possession,  etc. — penalty — what  consid¬ 
ered  game  birds,  1297,  §  6. 

Trapping  birds — penalty,  1297,  §  7. 

When  unlawful  to  buy,  sell  or  expose  for 
sale — exceptions,  1297,  §  8. 

Interstate  shipments  by  express  companies, 
etc.,  1297,  §  9. 

Certain  animals  not  to  be  killed  for  ten 
years — exceptions — penalty,  1298,  §  10. 

Ownership  of  game  in  state,  1298,  §  11. 

Destroying  nests  or  eggs  of  wild  game — 
penalty,  1298,  §  12. 

Certificate  to  take  birds,  etc.,  for  scientific 
purposes,  1298,  §  13. 
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When  and  to  whom  certificates  shall  be 
granted,  1298,  §  14. 

Certificates  not  transferable,  1299,  §  15. 

Duty  of  commissioner,  etc.,  to  make  affi¬ 
davit  as  to  violation — send  warrant. 
1299,  §  16. 

Hearing  before  justice,  1299,  §  17. 

Sale  of  game  by  constable,  1299,  §  18. 

Proceeds  of  sale — how  distributed,  1299, 
§  19. 

Officers  not  liable  for  wrongful  seizure  of 
game,  1299,  §  20. 

License  to  hunt— blank  application — oath 
— fees — number  of  birds— duration  of 
license— penalty,  1299,  §  21. 

License  to  fish  with  net,  etc. — cost,  1300, 

§  22. 

License  to  fish,  how  issued,  1301,  §  23. 

Unlawful  to  ship,  sell,  etc.,  without  deal¬ 
er’s  license — license  how  issued — dura¬ 
tion— no  transfer — unlawful  shipment 
contraband,  1301,  §  24. 

Fish  preserves— notice— penalty,  1302,  §  25. 

License  fees  paid  into  State  treasury,  1302, 

§  26. 

Alteration,  etc.,  of  fish  license  forgery, 

1302,  §  27. 

Prosecutions  for  violations,  1302,  §  28. 

Owner’s  permission  to  hunt,  1302,  §  29. 

Misdemeanor — forfeiture  of  license — owner 
need  not  prove  title  to  land,  1302,  §  30. 

Penalty,  1303,  §  31. 

Ownership  and  title  in  state,  1303,  §  32. 

Unlawful  to  fish  except  subject  to  restric¬ 
tions  of  this  act,  1303,  §  33. 

Fish  of  legal  size  caught  with  hook  and 
line — frogs,  1303,  §  34. 

Fishing  with  nets,  baskets  or  seines,  1303, 

§  35. 

White  fish  and  trout,  1303,  §  36. 

Minnow's  for  bait,  1303,  §  37. 

Commission  or  official  may  take  fish  for 
propagation,  etc.,  1303,  §  38. 

Size  of  nets  or  seines — how  set  or  lifted, 

1303,  §  39. 

Use  of  lime,  acid,  etc. — penalty — consent 

of  owner  in  writing,  1304,  §  40. 

Structure  on  ice  for  concealment — penalty, 

1304,  §  40a. 

Size  of  fish  unlawful  to  catch — proviso, 
1304,  §  41. 

Legal  size  and  weight  of  fish — duty  of  offi¬ 
cers  to  seize  and  donate  to  charitable 
institutions,  1304,  §  42. 

What  fish  unlawful  to  ship  at  any  time — 
may  carry  or  transport  as  baggage — 
label,  1305,  §  43. 

When  and  what  fish  may  be  sold  or 
shipped— possession  of  fish  prima  facie 
evidence  of  violation — five  days,  1305, 

§  44.  1 

Unlawful  for  common  carrier  to  receive  or 
ship  fish  without  tag,  etc.,  1306,  §  45. 

State  fish  hatcheries — fish  culturist,  1306, 

§  46. 

Seizure  of  unlawful  devices  for  killing  fish 
— proceedings — device  to  be  sold  or  de¬ 
stroyed,  1306,  §  47. 

Contraband,  1306,  §  48. 

Dams  or  constructions — fishways — penalty 
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for  failure  to  construct — certificate — 
arbitration,  1307,  §  49. 

False  label— penalty,  1308,  §  50. 

Words  defined,  1308,  §  51. 

»  Right  to  inspect  and  examine,  1308,  §  52. 

Penalty  for  resisting  officer,  1308,  §  53 

Revocation  of  license,  1308,  §  54. 

Mussel,  clam  or  shell  fish,  1308,  §  55. 

Unlawful  for  non-resident  to  take  mussel, 
clam  or  shell  fish  without  license- 
penalty,  1308,  §  56. 

Boats,  skiffs,  etc.,  for  fishing — size — pen¬ 
alty,  1308,  §  57. 

License  for  boats,  etc.— how  issued— fee— 
when  expires  —  metal  tag  —  penalty, 

1309,  §  58. 

Powers  and  duties  of  commissioners,  war¬ 
dens  and  deputies,  1309,  §  59. 

Penalty,  1310,  §  60. 

Prosecutions,  1310,  §  61. 

Prosecutions  commenced  within  one  year 

1310,  §  62. 

Duty  of  officers  to  enforce  act,  1310,  §  63. 

Report,  1310,  §  64. 

Repeal,  1310,  §  65. 

FIXTURES,  right  of  tenant  to  remove,  1540 
§  33a. 

FLAGS.  Ch.  56a,  1310,  §  1-11. 

On  top  of  court  house  fn  each  county,  1311, 

§  1. 

On  penal  reformatory  and  state  educa¬ 
tional  and  charitable  institutions, 

1311,  §  2. 

Flags  on  school  houses,  1311,  §  3;  2200, 

§  115,  Par.  13. 

Flags,  how  paid  for,  1311,  §  4. 

Penalty  for  injuring,  1311,  §  5. 

Repeal,  1311,  §  6. 

To  PUNISH  IMPROPER  USE  OF  FLAG. 

What  constitutes  unlawful  use  of  flags, 
etc. — penalty,  1312,  §  7. 

Words  flag,  standard,  color  or  ensign  de¬ 
fined,  1312,  §  8. 

Possession  of  flag  with  anything  unlaw¬ 
ful  on — evidence,  1312,  §  9. 

Prosecutions  under  act,  1312,  §  10. 

Limitation,  1312,  §  11. 

FLAGMEN  at  railroad  crossings,  1957,  §  99. 

FOOD,  adulteration  of,  and  unwholesome, 
796,  §  7-9r. 

Falsely  stamping  canned  or  preserved 
food,  826,  §  104a-*104c. 

Soaked  goods  to  be  branded,  826,  §  104b. 

Inspection  of  animals  intended  for  human 
food,  69,  §  77-79. 

See  “ State  Food  Commissioner”  Ch. 
127b,  2320,  §  1-53. 

Sanitary  inspection  of  food  intended  for 
sale,  2336,  §  40-53. 

FORCIBLE  ENTRY  AND  DETAINER.  Ch 
57,  1313,  §  1-22. 

Forcible  entry  forbidden,  1313,  §  1. 

When  action  may  be  maintained,  1313,  §  2. 

Demand— return — form  of  demand,  1313 
§  3. 

Growing  crops,  1313,  §  4. 

Complaint — summons,  1314,  §  5. 

Summons  from  court  of  record — form 
1314,  §  6. 

Summons  by  justice — returnable,  1314,  §  7. 
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FORCIBLE  ENTRY  AND  DETAINER— 

Continued. 

Summons  from  court  of  record — return¬ 
able,  1314,  §  8. 

Service  of  summons— by  publication,  etc., 
1314,  §  9. 

Trial  by  jury  before  justice,  1314,  §  10. 
Trial  in  court  of  record — pleading,  1314, 
§  11. 

Trial  ex  parte,  1314,  §  12. 

Judgment  for  whole  of  premises — execu¬ 
tion,  1314,  §  13. 

Judgment  for  part  of  premises — execution, 

1314,  §  14. 

Several  tenants,  1315,  §  15. 

Judgment  against  plaintiff,  1315,  §  16. 
Dismissal  as  to  part — judgment  as  to  part, 

1315,  §  17. 

Appeal — writ  of  restitution,  1315,  §  18. 
Defendant’s  appeal  bond — condition,  1315, 
§  19. 

New  bonds,  1315,  §  19. 

Plaintiff’s  appeal  bond,  1315,  §  20. 

Repeal,  1315,  §  21. 

Emergency,  1315,  §  22. 

Action  maintained  against  tenant  after 
notice,  1537,  §  6. 

Action  brought  after  rent  in  arrear,  1537, 

§  8. 

Certificate  of  U.  S.  registry,  etc.,  evidence, 
1237,  §  20. 

FORECLOSURE. 

Of  mortgage  by  sale  by  sheriff,  1665,  §  11. 
When  grantor,  etc.,  dead,  1665,  §  13. 

Under  power,  notices,  1665,  §  14. 

Decrees  in,  for  balance,  1666,  §  16. 

By  scire  facias,  1666,  §  17-21. 

Limitation  of  right,  1576,  §  11. 

Redemption  from  sale  on,  under  decree, 
1495,  §  18-23.  ' 

Of  mortgage  of  executors,  31,  §  120. 

Of  chattel  mortgages,  1667,  §  23. 

No  strict  foreclosure  of  executor’s  mort¬ 
gage,  31,  §  121. 

Of  guardian’s  mortgage,  1344,  §  26. 

No  strict  foreclosure  of  guardian’s  mort¬ 
gage,  1344,  §  27. 

No  strict  foreclosure  of  mortgage,  1666, 

§  22. 

FOREIGN. 

Corporations,  rights  and  liabilities  of,  569, 

§  26. 

Corporations  may  enforce  loans  against 
real  estate,  582,  §  67. 

Building  and  loan  associations,  597,  §  91u- 
91zz. 

Rate  interest  on  loans,  1488,  §  8. 

Insurance  companies,  1401,  §  68;  1390, 

§  37,  38;  1432,  §  187;  1433,  §  195;  1389, 

§  31-35;  1391,  §  40. 

Acknowledgment  of  deeds,  533,  §  22,  23. 
Bills  of  exchange  protest,  1691,  §  169-177. 
Wills  admitted  to  record,  2490,  §  9. 

To  probate,  2490,  §  10. 

Exemplified,  record  of  recorded,  535, 

§  33. 

Executors  and  administrators,  powers,  in 
this  state,  17,  §  42,  43. 

Executors,  deeds  of,  535,  §  34. 

Guardian,  power  to  collect,  1346,  §  44. 
Transfer  of  estate  to,  1346,  §  45,  46. 

Sale  of  real  estate  by,  1346,  §  47-49. 
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Conservators,  suits,  collections,  etc.,  by, 
1593,  §  41. 

Sale  of  real  estate  by,  1593,  §  42-45. 

FOREMAN. 

Of  grand  jury,  duties  and  powers,  1506, 
§  17,  18. 

To  indorse  prosecutor,  in  false  imprison¬ 
ment  and  malicious  mischief,  877, 
§  409. 

Of  coroner’s  jury,  appointment  and  oath, 
560,  §  13. 

FORESTALLING  market,  831,  §  130. 

FORESTRY.  Ch.  57a,  1316,  §  1-16. 

Forest  preserve  district— petition— notice 
—public  hearing  —  order  defining 
boundaries — submission  of  proposition, 
1316,  §  1. 

Ballots — form — canvass,  1317,  §  2. 

J  udicial  notice  —  management  —  appoint¬ 
ment  of  commissioners — term  of  office 
— oath — body  corporate,  1317,  §  3. 

Vacancy  in  office  of  president  or  commis¬ 
sioner,  1318,  §  4. 

Power  to  create  forest  preserves,  1318, 
§  5. 

Process  of  board  of  commissioners  in  ac¬ 
quiring  and  maintaining  land,  etc., 
1318,  §  6. 

Ordinances  regulating  speed,  etc.,  traffic 
teams,  1318,  §  7. 

Board  corporate  authority  —  powers  —  em¬ 
ployes — salaries,  1319,  §  8. 

Civil  service,  1319,  §  9. 

Record — report,  1319,  §  10. 

Publication  of  ordinances,  etc.,  1319,  §  11. 

Powers  and  duties  of  president — rignt  of 
veto — passage  of  ordinances,  1319,  §  12. 

Power  to  raise  money  by  taxation — bond 
issue — levy  of  taxes,  1320,  §  13. 

Annexation  of  adjoining  territory,  1320, 

§  14. 

Repeal,  1320,  §  15. 

State  tree  and  flower. 

Native  oak  tree  state  tree — violet  state 
flower,  1320,  §  16. 

FORFEITED  PROPERTY. 

For  taxes,  2047,  §  129;  2060,  §  199,  203. 

Redemption  or  purchase  of  forfeited  prop¬ 
erty,  2065,  §  227. 

Report  and  payment  of  money  collected 
on  forfeited  land,  2065,  §  228. 

Back  tax  added — effect,  2065,  §  229. 

Suit  by  county  for  tax  on  forfeited  prop¬ 
erty,  2065,  §  230. 

FORFEITURE  of  estate,  not  worked  by  con¬ 
viction,  LIV,  §  11. 

FORGERY  AND  COUNTERFEITING. 

Of  records,  writings,  etc.,  826,  §  105. 

Of  public  securities,  bank  bills,  etc.,  827, 

§  106. 

Fictitious  bills,  notes,  etc.,  827,  §  107. 

Connecting  parts  of  several  bills,  827, 

§  108. 

Proof  by  experts,  827,  §  109. 

Proof  of  corporation,  828,  §  110. 

Coin,  828,  §  111. 

Possession  of  counterfeit  coin,  828,  §  112. 

Counterfeiting  tools,  828,  §  113. 

Counterfeiting  seals,  828,  §  114. 

Counterfeiting  trademarks,  828,  §  115. 
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FORGERY  AND  COUNTERFEITING — Con¬ 
tinued. 

Simulating  trademarks,  828,  §  116. 

Of  abstracts  of  title,  2009,  §  28. 

Punishment  on  second  and  subsequent 
conviction,  885,  §  473. 

When  indictment  may  be  found,  868,  §  314. 

An  infamous  crime,  865,  §  279. 

FORM. 

Of  acknowledgment,  534,  §  26. 

Of  acknowledgment  of  chattel  mortgage, 
1663,  §  2. 

Of  deeds  under  Torrens  system,  546,  §  95. 

Of  certificate  of  title,  543,  §  73. 

Of  affidavit  in  attachment  before  justice, 
1521,  §  72. 

Of  affidavit  of  organization  of  religious 
corporation,  572,  §  36. 

Of  affidavit  of  collector,  2057,  §  190. 

Of  writ  of  attachment  against  water  craft 
101,  §  7. 

Of  attachment  of  water  craft  before  jus¬ 
tice,  104,  §  33. 

Of  bond  of  administrators,  14,  §  23. 

Of  administrators  to  collect,  10,  §  13. 

In  attachment  in  courts  of  record,  94, 
§  5. 

In  attachment  before  justice,  1521,  §  73. 

Bail  bond,  114,  §  4. 

Plaintiff’s  bond  for  capias,  1515,  §  27. 

Of  county  collectors,  2049,  §  145. 

Of  town  and  district  collectors,  2047,  §  133. 

For  costs,  628,  §  1. 

Of  county  clerks,  671,  §  2. 

Of  county  treasurers,  672,  §  2. 

Of  executors,  9,  §  7. 

New,  of  executor  or  administrator,  15, 

§  34. 

Of  guardian,  1341,  §  7. 

Of  superintendent  of  schools,  2176,  §  6. 

Of  township  school  treasurer,  2187,  §  68. 

Of  capias  by  justice,  1514,  §  26. 

Certificate  of  examination  of  school  teach¬ 
er,  2269,  §  540-561. 

Certificate  of  special  tax  for  school  pur¬ 
poses,  2220,  §  190. 

Of  certificate  of  levy,  1498,  §  35. 

Of  complaint  in  attachment  of  water  craft 
justice’s  court,  104,  §  31. 

Of  declaration  in  book  account,  5,  §  5. 

Of  statutory  deeds  and  mortgages,  529, 

§  8-11. 

Of  sheriff’s  deed,  1497,  §  31. 

Of  demand  for  possession  in  forcible  de¬ 
tainer,  1313,  §  3. 

Of  indictment,  876,  §  408. 

Of  judgment  on  delinquent  tax  list,  2057, 

§  190. 

Of  letters  of  administration,  13,  §  21. 

Of  letters  of  administration  to  collect,  10, 

§  12. 

Of  letters  testamentary,  9,  §  10. 

Of  marriage  license,  1597,  §  7. 

Of  marriage  certificate,  1597,  §  10. 

Of  school  mortgage,  2189,  §  73. 

Of  school  schedules,  2218,  §  186. 

Of  school  director’s  order,  2200,  §  116. 

Of  warrants  of  commitment  to  training 
school,  2241,  §  339. 

Of  special  assessment  notice,  425,  §  550. 

Of  city  collector’s  notice  of  assessment, 
431,  §  569. 


FORM — Continued. 

Of  improvement  bond,  438,  §  592. 

Of  notice  of  election,  1053,  §  46. 

Of  notice  to  owner  in  mechanic’s  lien, 
1567,  §  38. 

Of  notice  of  drainage  assessment,  931, 
§  33. 

Of  oath  of  administrator,  13,  §  22. 

Of  administrators  to  collect,  10,  §  14. 

Of  public  administrator,  17,  §  45. 

Of  appraisers  of  estate,  19,  §  54. 

Of  coroner’s  jury,  560,  §  13. 

Of  jury  in  drainage  cases,  966,  §  132. 

Of  executors,  9,  §  6. 

Of  grand  jurors,  1506,  §  18. 

Of  petition  for  partition,  1818,  §  5. 

In  habeas  corpus,  1348,  §  3. 

Of  return  of  election,  1054,  §  61. 

In  habeas  corpus,  1349,  §  12. 

Of  assessor,  2039,  §  90. 

Of  renunciation  under  will,  913,  §  13. 

Of  schedule  of  property  for  taxation,  2028, 
§  25. 

Of  scire  facias,  on  justice’s  judgment,  1518, 
§  46. 

Of  justice’s  summons,  1514,  §  19. 

Summons  against  bail,  1515,  §  31. 

Jury  summons,  1518,  §  49. 

Of  summons  in  forcible  entry  and  de¬ 
tainer,  1314,  §  5. 

Of  summons  under  road  and  bridge  act, 
2135,  §  82. 

Of  warrant  of  appraisement,  19,  §  53. 

Of  commitment  to  industrial  school, 
2238,  §  325. 

Receipt  indorsed  on  warrant,  2239,  §  326. 
Of  writ  of  attachment  in*  courts  of  record, 
94,  §  4. 

Before  justices,  1521,  §  74. 

Of  habeas  corpus  writ,  1349,  §  6. 

Of  writ  of  ne  exeat,  1670,  §  8. 

Of  commissioner’s  oath  in  drainage,  944, 

§  63. 

Form  and  interpretation  of  negotiable  in¬ 
strument,  1676,  §  19-41. 

Of  writ  of  possession  in  ejectment,  1038, 

§  42. 

FORMA  PAUPERIS. 

Suit  prosecuted  in,  629,  §  5. 

Process  issued  in,  629,  §  6. 

Prosecuting  writ  of  habeas  corpus,  1349, 

§  11. 

Wife  suing  for  divorce,  911,  §  14. 

FORMAL  ERROR.  See  “Amendments  and 
Jeofails ,”  53,  §  1-11. 

Defect  in  recognizance  no  bar,  867,  §  302; 
808,  §  311. 

Defects,  indictment  not  quashed  for,  877, 

§  411. 

FORMATION  of  police  and  firemen’s  pen¬ 
sion  fund,  378,  §  391-396;  388,  §  403- 
419. 

FORMER  RECOVERY,  in  proceedings  for 
dueling,  820,  §  70. 

FORNICATION. 

Punishment  for,  799,  §  11. 

By  relatives,  837,  §  157. 

Houses  kept  for,  816,  §  57. 

When  accusing  of,  slander,  2285,  §  1. 
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FORTHCOMING  BOND. 

In  attachment,  96,  §  14. 

For  personal  property  taken  on  execution, 
1499,  §  44. 

To  constable,  1528,  §  126. 

FORT  MASSAC  PARK,  1814,  §  1-5. 

FOUL  BROOD  among  bees,  act  relating  to, 
75,  §  101-104. 

FOUNDLINGS.  Cb.  58,  1320,  §  1-3. 

Effect  of  abandonment,  1320,  §  1. 

Left  with  institution  is  abandonment, 
1321,  §  2. 

Abandonment  of  bastard,  or  where  father 
has  deserted  family,  1321,  §  3. 

FRANCHISE. 

Of  railroad  corporations  may  be  con¬ 
demned  for  public  use,  LXXIII,  §  14. 

For  lighting  and  beating  purposes  by 
cities,  etc.,  409,  §  491. 

May  be  forfeited,  LXXIII,  §  15;  1943,  §  25. 

Usurping,  intruding  into,  or  unlawfully  ex¬ 
ercising,  1921,  §  1,  6. 

May  be  taxed,  LXVIII,  §  1. 

How  valued  for  taxation,  2025,  §  3. 

Rules  for  listing  for  taxation,  2031,  §  32- 
34. 

FRATERNAL  BENEFICIARY  SOCIETIES. 

Investing  and  safe  keeping  of  funds,  1462, 
§  272a-272g. 

Formation  of,  provided  for,  1457,  §  258. 

Medical  and  hospital  service,  1464,  §  272k- 
272q. 

Larceny  and  embezzlement  of  funds,  822, 
§  82a. 

Empowered  to  maintain  hospitals  and 
sanitariums,  1466,  §  272r. 

Incorporated  tinder  special  acts,  bolding 
property  and  borrowing  money,  625, 

§  213. 

FRAUD. 

Presumption  of,  in  case  of  debt,  LY,  §  12. 

Debtor  held  to  bail  for,  113,  §  1;  1514, 

§  26. 

Judgment  debtor  arrested  for,  1500,  §  62; 
1527,  §  121. 

Traverse  of,  by  insolvent  debtor,  1375, 

§  5. 

Cause  for  attachment,  94,  §  1. 

In  award  for  arbitrators,  80,  §  9. 

Letters  of  administration  revoked  for, 
14,  §  26. 

Will  void  for,  2488,  §  2. 

Note,  etc.,  obtained  by,  1674,  §  10. 

Concealment  of,  effect  of  limitation,  1577, 

§  22. 

Answer  to  creditors  bill  no  proof  on  in¬ 
dictment  for,  168,  §  49. 

Transportation  of  explosives  in  public 
conveyance  by,  815,  §  54n. 

By  member  of  limited  partnership,  1580, 

§  21. 

Cause  for  dissolution  of  limited  partner¬ 
ship,  1580,  §  15. 

On  gas  and  other  companies,  828,  §  117. 

Act  to  prevent  fraud  on  travelers  and 
owners  of  railroads,  etc.,  1959,  §  112- 
117. 

On  life  and  accident  insurance  companies, 
829,  §  118. 

Against  insurer  by  arson,  799,  §  14. 

In  sales  by  itinerant  vendors  of  merchan¬ 
dise,  903,  §  543-550. 


FRAUD — Continued. 

In  the  manufacture  of  commercial  fer¬ 
tilizers,  44,  .§  33. 

FRAUDS  AND  PERJURIES.  Ch.  59,  1321, 
§  1-17. 

What  agreements  must  be  in  writing  and 
signed,  etc.,  1321,  §  1,  2. 

Consideration — proof,  1321,  §  3. 

Fraudulent  conveyances,  1321,  §  4. 
Innocent  purchaser,  1321,  §  5. 

Conveyance  of  personalty,  when  fraudu¬ 
lent,  1321,  §  6. 

Loan,  reservation,  etc.,  of  personalty,  when 
fraudulent,  1322,  §  7. 

Bona  fide  sale,  1322,  §  8. 

Trusts,  etc.,  to  be  in  writing,  1322,  §  9. 
Resulting  trust,  1322,  §  9. 

Wills,  testaments,  etc.,  fraudulent  against 
whom,  1322,  §  10. 

Liability  of  representatives  and  heirs, 

1322,  §  11. 

Heir  or  devisee  liable,  1322,  §  12. 

Riens  per  descent ,  1323,  §  13. 

Liability  of  heirs,  etc.,  1323,  §  14. 

Failure  to  administer  within  one  year, 

1323,  §  15. 

Declaration,  1323,  §  16. 

Guardian  ad  litem,  1323,  §  17. 
FRAUDULENT. 

Acknowledgment,  830,  §  123. 

Conveyance  of  real  or  personal  property, 
830,  §  122. 

Receipts  by  warehousemen  and  others,  830, 

§  124;  1972,  §  157. 

Removal  of  warehouse  goods,  830,  §  125; 
1972,  §  157. 

Sale  of  lands,  830,  §  121. 

Of  mortgaged  chattels,  1664,  §  6,  7. 

Stock  issuing,  829,  §  119. 

Signing  with  intent  to  issue,  829,  §  120.  . 

Act  relating  to  sale  or  transfer  of  chat¬ 
tels  in  bulk,  906,  §  4-6. 

FRAUDULENT  REPRESENTATIONS. 

Of  medical  practitioners,  1605,  §  18. 

FRAY,  defined  and  punished,  853,  §  250. 
FREEDOM  of  speech,  LIV,  §  4. 

FREIGHT,  extortion  and  unjust  discrimina¬ 
tion  in  charges  for  transporting,  1962, 

§  124-133. 

FRIGHTENING  teams  by  railroad,  1952, 

§  69;  843,  §  191. 

FRONTAGE,  privilege  to  use,  409,  §  491. 
FRUIT,  taking  without  leave,  858,  §  267. 

FUEL. 

Furnished  state  by  contract,  LIX,  §  25. 

For  state.  See  “ State  Contracts,”  2295, 

§  1-69. 

Secretary  of  state  to  receive  and  furnish, 
2281,  §  5,  item,  10-12. 

FUGITIVES  FROM  JUSTICE.  Ch.  60,  1323, 

§  1-17. 

Warrant  for  arrest  on  requisition,  1324, 

§  1. 

Arrest— delivery,  1324,  §  2. 

Arrest  of  accused  before  requisition,  1324, 

§  3. 

Commitment  or  bail,  1324,  §  4. 

Examination  reduced  to  writing,  1324, 

§  4. 

I  Copy  to  court  and  governor,  1324,  §  4. 
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FUGITIVES  FROM  JUSTICE — Continued. 
Governor  to  notify  executive  of  other 
state,  1324,  §  4. 

Warrant — surrender — costs,  1324,  §  4. 

When  prisoner  may  be  discharged,  1324, 
§  5. 

Forfeiture  of  recognizance,  1325,  §  6. 
Bond  for  cost — proceedings  on  the  same, 
1325,  §  7. 

Fugitives  from  this  state— warrant,  1325, 

§  8. 


Manner  of  applying  for  requisition, 
§  9. 

Copy  of  indictment,  1325,  §  10. 
Expenses,  1325,  §  11. 

Reward  by  governor,  1325,  §  12. 
Reward  by  county  board,  1326,  §  13. 
Expenses  allowed  by  county  board, 
§  14. 


1325, 


1326, 


Reward  for  horse  thief,  1326,  §  15. 

Fund  raised  by  tax,  1326,  §  16. 

Expenses — payment  from  fund,  1326,  §  17. 
Act  of  congress  relating  to  fugitives, 
LXXXVII. 

FUND. 


Police  pension  fund,  378,  §  391,  392. 
Firemen’s  pension  fund,  388,  §  403-419. 
School,  college  and  seminary  to  be  pre¬ 
served,  LXVIII,  art.  8,  §  2. 

Police  and  firemen’s  relief,  375,  §  382-419. 
Investment  of.  See  “Banks” 

Surplus  fund  of  tax,  348,  §  287,  288. 

FUNDAMENTAL  PRINCIPLES  of  govern¬ 
ment,  LV,  §  20. 

FUNDING. 

Bounty  debt,  659,  §  86-90. 

Railroad  aid  debt,  1926,  §  11-23. 

Railroad  and  improvement  aid  bonds, 
1930,  §  27. 

FUNDS. 


Terms  used  in  indictment  for  embezzling, 

821,  §  82. 


FURNITURE. 

For  clerks  of  courts,  512,  §  20. 

Of  general  assembly,  secretary  of  state  to 
preserve,  2281,  §  5,  item  8. 


G 

GAMBLING  AND  GAMBLING  CONTRACTS. 

Gaming,  831,  §  126. 

Gaming  house,  831,  §  127. 

Gaming  in  tavern,  831,  §  128. 

Decoys,  831,  §  129. 

Gambling  in  grain,  etc.,  831,  §  130. 

Gaming  contracts,  831,  §  131. 

Losses  by  gaming,  832,  §  132. 

Premises  liable  for  losses,  832,  §  133. 

Insurance  contracts  excepted,  832,  §  134. 

Proceedings  to  vacate  gaming  contracts, 
832,  §  135. 

Proceedings  not  affected  by  assignment  of 
contract,  833,  §  136. 

Discovery,  833,  §  137. 

Penalty  for  keeping  bucket  shop,  833, 
§  137a. 

What  necessary  to  commit  offense— ac¬ 
cessory,  833,  §  137b. 

Duty  of  commission  merchant  to  furnish 
name,  etc.,  833,  §  137c. 

Fining  owner  of  property— duty  of  courts 
to  charge  grand  juries,  834,  §  137d. 

Book-making  and  pool-selling  forbidden- 
penalty,  834,  §  137e. 

Exception  as  to  race  tracks  and  fairs,  834, 
§  137e. 

Prohibits  use  of  clock,  tape;  slot  or 

OTHER  MACHINES  OR  OTHER  DEVICES  FOR 
GAMBLING  PURPOSES. 

Prohibits  use  of — penalty,  834,  §  137f. 

Declared  a  gambling  device — confisca¬ 
tion,  834,  §  137g. 

Penalty  for  having  in  possession,  834, 
§  137h. 


County  kept  separate,  641,  §  39. 

How  kept  by  city  treasurer,  280,  §  96. 

Loaning,  etc.,  by  officer,  821,  §  80,  81. 

Public  diverting,  846,  §  208. 

Withholding,  848,  §  215. 

Dog  tax  fund,  how  paid  out,  59,  §  19. 

Water  fund  kept  separate,  338,  §  259. 

Sinking  fund  for  local  indebtedness,  1932, 
§  34-36. 

Sinking  fund  commission,  1934,  §  45-47. 

Refunding  surplus  bond  funds,  1933,  §  37- 
44. 

Refunding  surplus  funds  under  school  act, 
2246,  §  359,  360. 

In  what  kind  taxes  may  be  paid,  2051, 
§  154. 

Deposit  and  disposition  of  municipal 
funds,  475,  §  718. 

Use  of  municipal  funds,  487,  §  757,  758. 

State  road  and  bridge  fund,  2110,  §  1. 

When  fund  paid  by  county  board  to  sup¬ 
port  child  at  home,  223,  §  175. 

See  “Pensions” 

FUNERAL. 

Disturbing,  818,  §  61. 

Expenses,  preference  against  estate,  21, 
§  70. 

Payment  of,  before  probate  of  will,  8,  §  4. 


Betting  on  elections,  1059,  §  85. 

Playing  cards  in  saloons,  by  minors,  819, 
§  61a. 

Gaming  on  or  near  fair  grounds,  40,  §  12. 

GAME.  See  fish  and  game.  Chapter,  56. 
§  1-65. 

GAME  WARDENS.  See  “ Fish  and  Game," 
Ch.  56,  §  1-65. 

GARDEN,  etc.,  trespass  upon,  858,  §  266. 

GARNISHMENT.  Ch.  62,  1326,  §  l-34a. 

Garnishment  on  judgment,  1327,  §  1. 

Service  of  writ— returnable,  1327,  §  2. 

Return  in  courts  of  record,  1327,  §  3. 

Return  before  justice  of  the  peace — fees, 
1327,  §  4. 

In  attachment  or  on  judgment  in  courts 
of  record,  1328,  §  5. 

Interrogatories  and  answer,  1328,  §  5. 

Oral  examination  before  a  justice  of  the 
peace,  1328,  §  6. 

Issue — how  made  and  tried,  1328,  §  7. 

Conditional  and  final  judgment,  1328, 

§  8. 

Notice  when  sci.  fa.  not  served,  1328,  §  9. 

When  judgment  against  original  defendant 
necessary,  1329,  §  10. 

Adverse  claimants,  1329,  §  11. 

Adverse  claims — trial,  1329,  §  12. 
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GARNISHMENT — Continued. 

Deductions  and  set-offs  of  garnishee,  1329, 
§  13. 

Wages  to  the  amount  of  $15  per  week  ex¬ 
empt  —  demand  —  notice — costs,  1329, 
§  14. 

Repeal,  1329,  §  14a. 

Negotiable  paper,  1330,  §  15. 

Effect  on  judgment,  1330,  §  16. 

A  discharge  no  bar,  1330,  §  17. 

Revival  of  garnishment  against  executor, 
etc.,  1330,  §  18. 

Execution  not  to  issue  till  debt  due,  1330, 
§  19. 

Goods,  etc.,  surrendered  in  execution, 

1330,  §  20. 

When  property  is  pledged,  etc.,  1330,  §  21. 

When  plaintiff  may  perform  conditions, 

*  1330,  §  22. 

Sale — application  of  proceeds,  1330,  §  23. 

Equitable  powers  of  court,  1330,  §  24. 

When  garnishee  refuses  to  deliver  prop¬ 
erty,  1331,  §  25. 

Rights  of  garnishee,  1331,  §  26. 

Costs — fees  to  garnishee,  1331,  §  27. 

Appeal,  1331,  §  28. 

Transcript  to  other  counties. 

Transcript  filed  in  another  county,  1331, 
§  29;  1525,  §  109,  110. 

Garnishment,  1331,  §  29. 

Satisfaction  of  judgment — entry  by  both 
justices,  1331,  §  30. 

Fees,  1331,  §  31. 

Oppressive  garnishment  —  transferring 
claims,  etc. 

Transferring  claims — exemption  rights, 

1331,  §  32. 

Transferring  claims  —  wages  —  foreign 
process,  1332,  §  33. 

Wages  of  non-resident,  1332,  §  34. 

Wages  earned  out  of  state,  1332,  §  34a. 

Service  of,  in  attachment,  97,  §  21. 

In  attachment  before  justice,  1522,  §  83. 

See  “Exemptions.” 

GAS  COMPANIES. 

Frauds  on,  828,  §  117. 

To  pay  interest  on  deposits,  1489,  §  13. 

GAS  AND  COKE  COMPANIES,  property  as¬ 
sessed  for  tax,  2027,  §  14. 

GASOLINE,  inspection  and  test  of,  1712, 

§  1-8. 

Gasoline  receptacles,  color  and  label,  900, 

§  530a. 

GAS  PIPES. 

Conditions  on  which  they  may  be  laid  in 
streets,  etc.,  409,  §  491. 

GAS  SAFETY  APPLIANCE  ACT,  486,  §  752- 
756.  Unconstitutional,  see  261  Ill. 
222. 

GATE,  maliciously  opening,  845,  §  201. 

GENERAL  ASSEMBLY.  Ch.  63,  1333, 

§  1-40. 

Sessions  to  be  at  seat  of  government,  1333, 

§  1. 

Officers  of— oath,  1333,  §  2. 

Books,  papers,  etc.,  deposited  with  secre¬ 
tary  of  state,  journals  bound,  1333, 

§  3. 

Oaths,  1333,  §  4. 

Trials  of  impeachment,  1333,  §  5. 

Appearance  of  witnesses  compelled,  1334, 

§  6. 


GENERAL  ASSEMBLY — Continued. 

When  testimony  not  used  against  wit¬ 
nesses,  1334,  §  6. 

Arrest  of  witness,  1334,  §  7. 

Penalty  for  neglect  to  appear,  etc.,  1334, 

§  8. 

Warrant  of  commitment,  jailer  to  receive, 
etc.,  prisoner,  1334,  §  9. 

For  what  time  witness  committed,  1334, 

§  10. 

Punishment  by  either  house,  no  bar,  etc., 

1334,  §  11. 

Disorderly  conduct,  1334,  §  12. 

Authority  of  sergeant-at-arms,  doorkeeper, 
etc.,  1335,  §  13. 

Emergency,  1335,  §  14. 

Pay  members  of  general  assembly. 
Compensation  of  members,  1335,  §  15. 
Pay  and  mileage  certified,  1335,  §  16. 
Repeal,  1335,  §  16a. 

Officers  and  employes  of  general  as¬ 
sembly. 

Officers  of  the  senate,  1335,  §  17. 

Officers  of  the  house,  1335,  §  18. 

Enrolling  and  engrossing  clerks,  etc., 

1335,  §  19. 

Clerks  of  committees,  1335,  §  20. 
Messengers,  janitors,  policemen,  stenog¬ 
raphers,  mail  carriers,  chaplain,  1336, 

§  21. 

Appointments  for  presiding  officers, 

1336,  §  22. 

Law  secretary  for  senate,  legal  secre¬ 
tary  for  house,  1336,  §  23. 

Pay  of  officers  and  employes,  1336,  §  24. 
Pay  of  officers  and  employes,  1336,  §  25. 
How  drawn,  1336,  §  26. 

Removal,  1336,  §  27. 

Pay  only  for  days  legislature  in  session 
— recess  or  adjournment  for  two 
weeks,  1337,  §  28. 

Are  officers  of  assembly,  1337,  §  29. 
Repeal,  1337,  §  29a. 

Emergency,  1337,  §  29b. 

Committees  of. 

Committee  of  visitation — powers,  1337, 

§  30. 

Report — expenses,  1337,  §  31. 

Joint  legislative  reference  bureau. 

Joint  legislative  reference  bureau  estab¬ 
lished,  1338,  §  32. 

Terms  of  office  members,  1338,  §  33. 
Meeting — no  compensation  —  expenses, 
1338,  §  34. 

Secretary  and  employes — salary,  1338, 

§  35. 

Duties  of  bureau,  1338,  §  36. 

Duplicate  reports  of  appropriations  re¬ 
quired  for  state  departments,  1339, 

§  37. 

Office — supplies,  1339,  §  38. 

Co-operation  of  state  library,  1339,  §  39. 
Expenses  how  paid,  1339,  §  40. 

Constitutional  provisions. 

Powers  vested  in,  LV,  §  1. 

Elected  by  the  people,  LV,  §  1. 

Consist  of  senate  and  house  of  repre¬ 
sentatives,  LV,  §  1. 

Members,  election1  of,  LV,  §  2. 

Vacancy  in,  LV,  §  2. 

Eligibility  of,  LV,  §  3,  4. 
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Not  to  elect  or  appoint  officers,  LV,  §  3. 
Oath  of,  LVI,  §  5. 

Apportionment  for  members  of,  LVI,  §  6. 
House  of  representatives,  how  consti¬ 
tuted,  LVI,  §  7. 

Minority  representation,  LVI,  §  7. 
Sessions  of,  LVI,  §  9,  10. 

Meeting  of,  time,  LVI,  §  9. 

Quorum,  LVI,  §  9. 

Rules,  LVI,  §  9. 

Judge  of  election,  return  and  qualifica¬ 
tion,  LVI,  §  9. 

Officers,  choose  its  own,  LVI,  §  9. 

Senate,  temporary  president  of,  LVI, 
§  9. 

House  of  representatives  called  to  order 
by  secretary  of  state,  LVI,  §  9. 
Expulsion  of  member,  LVI,  §  9. 
Disorderly  or  contemptuous  behavior  in 
either  house,  LVI,  §  9. 

Imprisonment  by  either  house,  LVI,  §  9. 
Doors  of  each  house  open,  except,  LVII, 
§  10. 

Adjournment  of,  LVII,  §  10. 

Journals  of  each  house,  LVII,  §  10. 

Yeas  and  nays,  LVII,  §  10. 

Protest  by  members,  LVII,  §  10. 

Style  of  laws,  LVII,  §  11. 

Bills,  passage  of,  LVII,  §  12,  13. 

Act  of,  to  embrace  only  one  subject  and 
that  expressed  in  title,  LVII,  §  13. 
Void  as  to  matter  not  expressed, 
LVII,  §  13. 

Not  revised  or  amended  by  title, 
LVII,  §  13. 

Take  effect  when,  LVII,  §  13. 
Emergency,  LVII,  §  13. 

Privileges,  LVII,  §  14. 

Not  to  receive  appointment,  LVII,  §  15. 
Not  to  be  interested  in  contract,  LVII, 

§  15;  LIX,  §  25. 

Appropriation  by,  LVII,  §  16-20. 

To  provide  for  payment  of  interest  on 
debts  contracted,  LVIII,  §  18. 

Shall  not  allow  extra  compensation,  etc., 
LVIII,  §  19. 

Pay  of  members  LVIII,  §  21. 

Not  to  pass  local  or  special  laws,  etc., 
LVIII,  §  22;  LX,  §  34. 

Not  to  release  liabilities,  etc.,  LIX,  §  23. 
Impeachment  by,  LIX,  §  24. 

To  provide  for  copying,  printing,  etc., 
laws  and  journals  by  contract,  LIX, 

§  25. 

To  fix  maximum  price,  LIX,  §  25. 

Not  to  authorize  lotteries,  LIX,  §  27. 

To  pass  laws  to  prevent  lotteries,  etc., 
LIX,  §  27. 

To  pass  laws  to  protect  miners,  LIX, 

§  29. 

Shall  provide  for  roads,  cartways,  etc., 
LIX,  §  30. 

Shall  pass  laws  permitting  drains,  etc., 
LIX,  §  31. 

Shall  pass  homestead  laws,  LX,  §  32. 

Shall  pass  exemption  laws,  LX,  §  32. 

Appropriation  for  new  state  house,  LX, 

§  33. 

Charter  for  Chicago,  LX,  §  34. 

Governor  may  convene,  LXI,  §  8. 
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Confirm  officers,  LXII,  §  10. 

Veto  bills  passed,  LXII,  §  16. 

May  remove  judges  of  courts,  LXVII, 
§  30. 

To  provide  system  of  free  schools, 
LXVIII,  art.  8,  §  1. 

Not  to  make  appropriation  to  sectarian 
schools,  etc.,  LXVIII,  art.  8,  §  3. 

To  provide  revenue,  LXVIII,  §  1. 

No  power  to  release  from  tax,  LXIX 

§  6. 

To  prevent  extortion  and  unjust  dis¬ 
crimination  by  railroads,  LXX1II, 
§  15. 

To  provide  for  state  militia,  LXXIV,  §  2. 
Duties  regarding  warehousing  of  grain, 
LXXIV,  art.  13,  §  6,  7. 

Other  provisions. 

Power  to  regulate  corporations,  567,  §  9; 
576,  §  47. 

Railroad  companies,  1943,  §  25. 

Books,  bills,  etc.,  of,  preserved,  2280 
§  4. 

Secretary  of  state  to  furnish  officers  with 
fuel  and  stationery,  2281,  §  5,  item  12. 
Acts,  laws,  etc.,  kept  by  secretary  of 
state,  2280,  §  3. 

Pay  of  members,  1335,  §  15,  16. 

Pay  of  officers  and  employes,  1335,  §  17- 
29b. 

Members  of,  failing  to  return  books, 
2344,  §  8. 

Primary  election  for  nomination  of 
members  of,  1164,  §  532-545. 
GEOLOGICAL  SURVEY. 

Bureau,  2474,  §  39-52. 

GIFT  ENTERPRISES  to  be  prohibited, 
LIX,  §  27. 

GIFTS. 

Taxation  of,  2096,  §  366. 

GIRLS  not  to  be  employed  in  mines,  1644, 

§  28. 

Industrial  school  for,  2237,  §  320-333a. 

See  “Females .” 

GLANDERS.  See  “Animals,”  56. 

GOLD  COIN  may  be  taken  on  execution, 
1499,  §  41. 

Taxes  payable  in,  2051,  §  154. 

GOOD  TIME. 

To  convicts  in  the  penitentiary,  1839, 

§  45-48. 

In  house  of  correction,  1358,  §  16. 
GOVERNMENT. 

Distribution  of  powers  of,  LV,  art.  3. 

Crimes  against,  858,  §  263-265. 

Seat  of,  2279,  §  1. 

Payment  of  public  money  of  state  into 
state  treasury  by  state  officers,  1707 
§  11-15. 

GOVERNOR. 

Term  of  office,  LXI,  §  1. 

Reside  at  capital,  LXI,  §  1. 

Election  of,  LXI,  §  4;  1046,  §  7. 

Eligibility  to  office  of,  LXI,  §  5. 

Salary  of,  LXIII,  §  23;  1247,  §  1,  4. 

Account  to  general  assembly,  LXI,  §  7. 
Executive  power  vested  ip,  LXI,  §  6. 
Message  of,  LXI,  §  7. 

May  convene  legislature,  LXI,  §  8. 

Adjourn  legislature,  when,  LXI,  §  9. 
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Nominate  officers,  LXII,  §  10. 

To  appoint  rivers  and  lake  commission, 
145,  §  47. 

Appoint  board  of  commissioners  of  labor, 
134,  §  1. 

To  appoint  state  board  of  health,  2287,  §  1. 

To  appoint  state  board  of  arbitration,  81, 
§  19. 

Fill  vacancies,  LXII,  §  11;  LXVII,  §  32; 
1063,  §  128. 

Remove  officers,  LXII,  §  12. 

Grant  pardons,  etc.,  LXII,  §  13. 

Commander  in  chief,  military,  LXII,  §  14. 

May  call  out  military,  LXII,  §  14;  856, 
§  256n. 

When  duty  of  governor  to  call  out  militia, 
856,  §  256n. 

Liability  for  impeachment,  LXII,  §  15. 

Approval  or  veto  of  bills  by,  LXII,  §  16. 

Trial  on  impeachment  of,  LIX,  §  24. 

Lieutenant-governor  to  act  as,  LXIII,  §  17. 

When  president  of  senate  to  act  as,  LXIII, 
§  19. 

When  speaker  of  house  to  act  as,  LXIII, 
§  19. 

Contest  of  election  of,  1060,  §  94. 

Vacancy  in  office  of,  1063,  §  127. 

Votes  canvassed  in  presence  of,  1057,  §  78. 

To  issue  writs  of  election  to  fill  vacancies, 
1063,  §  129-132. 

Duty  in  computing  tax,  2045,  §  118;  2095, 
§  364. 

Secretary  of  state  to  keep  register  of  acts 
of,  2280,  §  5. 

How  furnished  fuel,  stationery,  etc.,  2281, 

§  5,  item  11. 

Duties  as  to  state  contract.  See  “State 
Contracts ,”  2295,  §  1-69. 

Message,  printing  and  distributing,  2302, 

§  29. 

Member  joint  legislature  reference  bureau, 
1338,  §  32. 

One  of  the  commissioners  of  state  library, 
2343,  §  1. 

Powers  and  duties  under  militia  law, 
2347,  §  3;  2370,  §  205,  206. 

May  postpone  execution  of  death  penalty, 
881,  §  439. 

To  notify  executive  of  other  state  of  fugi¬ 
tive  from  justice,  1324,  §  4. 

May  offer  reward  for  arrest  of  offender, 
1325,  §  12. 

May  grant  certificate  of  restoration  to  con¬ 
vict,  1840,  §  49. 

Duties  in  regard  to  penitentiary,  1831, 

§  2;  1840,  §  55. 

May  change  jurisdiction  of  penitentiary, 
1843,  §  66. 

To  approve  bond  of  secretary  of  state, 
2280,  §  1. 

To  approve  auditor’s  bond,  110,  §  1. 

May  require  additional  bond,  111,  §  3. 

May  declare  auditor’s  office  vacant  for 
neglect  to  qualify,  111,  §  4. 

To  order  prosecution  of  auditor’s  bond 
upon  condition  broken,  111,  §  5. 

To  approve  bond  of  treasurer,  2375,  §  1. 

May  require  of  treasurer  additional 
bond,  2375,  §  3. 
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To  declare  treasurer’s  office  vacant  for 
failure,  2375,  §  4. 

To  approve  attorney-general’s  bond,  108, 

§  1. 

May  require  additional  bond,  108,  §  2. 
May  declare  office  of  attorney-general 
vacant  for  failure  to  qualify,  109,  §  3. 

To  approve  bond  of  superintendent  of 
public  instruction,  2174,  §  2. 

To  examine  bonds  of  state  officer,  etc., 
1709,  §  2. 

Appoint  public  administrator,  17,  §  44. 

Appoint  canal  commissioners,  139,  §  1. 
Approve  their  bonds,  139,  §  4.  - 

Approve  leases  of  water  power  by  canal 
commissioners,  139,  §  8. 

To  appoint  board  of  administration  of 
state  charitable  institutions,  174,  §  5A. 

May  remove  members  of  board  of  adminis¬ 
tration  of  state  charitable  institutions, 
175,  §  5B. 

To  appoint  members  of  charities  commis¬ 
sion,  177,  §  6. 

To  appoint  factory  inspector  and  assist¬ 
ants,  1193,  §  77. 

Appoint  commissioners  of  deeds,  513,  §  1. 

Appoint  and  commission  notaries  public, 
1695,  §  1. 

Appoint  board  of  dental  examiners,  1612, 
§.  35. 

Appoint  park  commissioners,  1737,  §  58. 

To  appoint  trustees  of  Fort  Massac  Park, 
1814,  §  1. 

Appoint,  etc.,  commissioners  of  peniten¬ 
tiary,  1831,  §  4. 

Appoint  grain  inspector,  1968,  §  146. 

To  appoint  state  public  utilities  commis¬ 
sion,  1886,  §  1. 

To  appoint  one  director  of  wage  loan  cor¬ 
poration,  627,  §  228. 

Industrial  board  to  report  to,  1216,  §  145. 

Appoint  state  highway  commission,  2111, 

§  3. 

Approve  their  bonds,  2111,  §  3. 

Appoint  state  highway  engineer,  2112,  §  4. 

Approve  his  bond,  2112,  §  4. 

Appoint  trustees  of  reformatory,  2012,  §  2. 

Appoint  printer  expert,  2301,  §  21. 

Appoint  adjutant  general,  2349,  §  13. 

Appoint  state  highway  commissioner,  2111 
§  3. 

Appoint  person  to  enforce  law  against 
cruelty  to  animals,  61,  §  24. 

To  designate  bird  day,  69,  §  75;  2233 
§  271. . 

Proclamation  by,  of  election  on  uniting 
counties,  655,  §  69. 

Commander-in-chief  of  military  and  naval 
forces,  2348,  §  10. 

State  game  and  fish  conservation  commis¬ 
sion  to  make  annual  report  to,  1310 
§  64. 

Organizations  parading  with  arms  must 
obtain  consent  of,  2372,  §  215. 

State  food  commissioner  to  make  annual 
report  to,  2321,  §  1. 

To  appoint  director  of  pawners  societv 
619,  §  186. 

To  appoint  officers  of  free  employment 
agencies,  1185,  §  54. 


2625 


Index. 


GOVERNOR — Continued. 

To  appoint  state  architect,  88,  §  13. 

To  appoint  state  food  commissioner,  2321, 
§  1. 

To  appoint  state  game  and  fish  conserva¬ 
tion  commission,  1294,  §  1. 

To  appoint  trustees  of  Western  Illinois 
normal  school,  2252,  §  401. 

To  appoint  state  mining  board,  1623,  §  1. 

To  appoint  state  board  of  examiners  of 
registered  nurses,  1698,  §  1. 

To  appoint  mine  inspectors  and  approve 
their  bonds,  1627,  §  5. 

To  commission  certain  officers,  1057,  §  78. 

To  furnish  election  commissioners  with 
the  names  of  pardoned  persons,  1083, 
§  185. 

To  issue  election  proclamation,  1057,  §  78. 

To  order  out  national  guard  for  suppres¬ 
sion  of  mobs  and  riots,  2370,  §  205. 

To  appoint  commissioners  of  uniform 
state  laws,  2412,  §  18. 

Vacancy  in  office  U.  S.  senator,  temporary 
appointment  by  governor,  1064,  130A. 

GRACE,  days  of,  on  notes,  etc.,  1675,  §  15. 

GRADES,  of  grain,  1973,  §  161. 

GRAIN. 

Producers,  etc.,  of,  to  be  protected,  LXXIV, 
§  7. 

Gambling  in,  831,  §  130;  833,  §  137a,  137c. 

Receiving,  carrying  and  delivering  by 

RAILROADS. 

Receive  and  carry  grain  without  dis¬ 
tinction,  1960,  §  118. 

Weighing  in — receipt — weighing  out — 
shrinkage — damages — evidence — short¬ 
age,  1960,  §  118. 

Scales — weighing — penalty,  1960,  §  119. 

Delivery — penalty,  1961,  §  120. 

Right  to  change  consignment,  1961, 

§  121. 

Receiving  on  track,  1961,  §  122. 

Rights  of  owners  saved,  1961,  §  122. 

Receipts  and  delivery  at  crossing,  1962, 
§  123. 

Warehousing.  See  “Railroads  and  Ware¬ 
houses 1965,  §  134-166;  receipts,  1986, 
§  241-300. 

State  weighmaster.  See  “Railroads  ancl 
Warehouses”  1975,  §  186-191. 

Weighing  grain  in  bulk  by  railroad  com¬ 
pany,  1975,  §  192-195. 

Inspector.  See  “Railroads  and  Ware¬ 
houses”  1968,  §  146. 

Coloring  grain.  See  “Criminal  Code,” 
810,  §  42m-42p. 

GRAND  ARMY  BADGE. 

When  unlawful  to  wear,  887,  §  487,  488. 

GRAND  ARMY  OF  THE  REPUBLIC. 

Relief  of  indigent  veterans,  210,  §  140-147. 

Property  of  post  of,  care  and  preserva¬ 
tion,  623,  §  207-211. 

GRAND  DIVISION. 

Supreme  court,  LXIV,  §  5;  677,  §  1. 

Election  district,  677,  §  1. 

GRAND  JURY. 

When  indictment  by,  necessary,  LIV,  §  8. 

May  be  abolished,  LIV,  §  8. 

How  selected  and  summoned,  1504,  §  9. 
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Full  panel,  1506,  §  16. 

Sixteen  must  be  present,  1506,  §  16;  876 
§  407. 

Impaneling,  1506,  §  16-18. 

Proceedings  before,  876,  §  403-413. 

Evidence  necessary  before,  1506,  §  19; 
876,  §  407. 

Special  venire  for,  1506,  §  19. 

In  case  of  removal  of  court,  690,  §  42. 

For  special  terms,  691,  §  51. 

To  visit  jail,  etc.,  1492,  §  26. 

Fees  of  grand  jurors,  1272,  §  44. 

In  city  courts,  how  paid,  721,  §  258. 

Circuit  judges  dispensing  with,  for  a  term, 
701,  §  79. 

How  selected  under  jury  commission  act, 
1508,  §  30. 

GRANT,  devise,  etc.,  to  state  for  use  of 
charitable  institutions,  173,  §  1. 

“GRANT,”  “BARGAIN,”  “SELL,”  effect, 
529,  §  8. 

GRAVEL  ROADS.  See  “Toll  Roads”  2428, 
§  1-26,  Ch.  138;  2140  §  108-129. 

GRAVES,  GRAVEYARDS  AND  CEME¬ 
TERIES. 

Robbing  graves,  835,  §  138. 

Injuring  monuments,  835,  §  139. 

See  “ Cemeteries ,”  153. 

GRIEVANCES,  right  to  apply  for  redress 
of,  LV,  §  17. 

GROCERIES.  See  “Dram  Shops,”  1019. 

GROCERY  KEEPERS,  general  assembly 
may  tax,  LXVIII,  §  1. 

GROWING  CROPS. 

Executor  or  administrator  may  sell  or 
cultivate,  26,  §  93. 

In  case  of  forfeiture  of  contract,  pur¬ 
chaser  may  cultivate  and  remove. 
1313,  §  4. 

Lien  of  landlord  upon,  1540,  §  31. 

Soil  and  crop  improvement  associations, 
670,  §  142-143. 

Removal  of,  on  opening  road,  2138,  §  97. 

Right  of  landlord  to,  when  premises  aban¬ 
doned,  1540,  §  33. 

Right  of  landlord  when  tenant  is  dispos¬ 
ing  of,  1540,  §  34. 

GROUND  HOGS,  bounty  for  killing,  133, 
§  5-7. 

GUARANTOR. 

Savings  banks  or  officers,  etc.,  not  to  be¬ 
come  liable  as,  801,  §  25d. 

GUARD,  employed  for  jail,  1490,  §  13. 

GUARDIAN. 

To  receive  money  on  bastardy  bond,  12S, 

§  10. 

May  bind  apprentice,  77,  §  2. 

To  prosecute  for  ward  in  chancery,  164, 
§  5. 

May  enforce  contract,  526,  §  8. 

May  petition  for  assignment  of  dower, 
914,  §  21. 

May  defend  an  assignment  of  dower.  914, 

§  21. 

May  petition  for  partition,  1818,  §  3. 

May  defend  in  partition,  1818,  §  4. 

Appointment  of,  under  industrial  school 
act,  2238,  §  324. 

Appointment  of  under  boy’s  training 
school  act,  2241,  §  338. 
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When  probate  judge  may  remit  costs, 
1282,  §  64. 

Notice  to,  in  perpetuation  of  testimony, 
1241,  §  42. 

Party  in  eminent  domain,  1169,  §  2. 
Competency  of  witnesses  in  suits  by  or 
against,  1234,  §  2. 

Suit  on  bonds,  1711,  §  13. 

Security  for  costs,  in  actions  on  bonds  of, 
628,  §  1. 

Road  damages  when  owner,  infant,  sum¬ 
mons,  2135,  §  83. 

Ad  litem,  in  chancery,  164,  §  6. 

Where  party  to  suit  becomes  insane,  3, 
§  20. 

In  assignment  of  dower,  914,  §  21. 

In  partition,  1818,  §  4. 

In  suits  against  minor  heirs,  1323,  §  17. 
In  proceedings  for  sale  of  real  estate  by 
executor  or  administrator,  29,  §  106. 

GUARDIAN  AND  WARD.  Ch.  64,  1340, 

§  1-57. 

Who  are  minors,  1340,  §  1. 

Appointment  of  guardian,  1340,  §  2. 

Who  may  nominate  guardian,  1340,  §  3. 
Custody,  etc.,  of  minor — management  of 
estate,  1340,  §  4. 

Testamentary  guardian,  1341,  §  5. 

Estate  to  one,  custody  to  another,  1341. 

§  6. 

Bond,  1341,  §  7. 

Powers  and  duties  of  testamentary  guard¬ 
ian,  1341,  §  8. 

T  estamentary  guardian  —  commission  — 
bond,  1341,  §  9. 

Appointment— hearing— bond,  1341,  §  10. 
Suit  on  bond,  1341,  §  11. 

Inventory — supplementary  inventory,  1342 
§  12. 

Form  of  inventory,  1342,  §  13. 

Settlements,  1342,  §  14. 

Final  settlements,  1342,  §  15. 

Accounting  on  final  settlement,  1342,  §  16. 
Powers  of  guardians,  1342,  §  17. 

Appearance  for  ward  in  suits,  1342,  §  18. 
Management  of  estate,  1342,  §  19. 

Guardian  to  educate  ward,  1342,  §  20. 
When  ward  to  be  put  out  and  educated, 
1342,  §  21. 

Investment  of  ward’s  money,  1343,  §  22. 
Leasing  ward’s  real  estate,  1343,  §  23. ' 
Mortgage  of  ward’s  real  estate,  1343,  §  24. 
Petition  of  mortgage,  1343,  §  25. 

Foreclosure  of  mortgage,  1344,  §  26. 

No  strict  foreclosure  allowed,  1344,  §  27. 
Proceedings  to  sell  real  estate,  1344,  §  28 
Form  of  petition— when  filed,  1344,  §  29 
Notice — ward  to  be  served,  1344,  §  30. 
Practice,  1344,  §  31. 

Sale,  1345,  §  32. 

Notice,  1345,  §  32. 

Return— sale  approved— title,  1345,  §  33. 
Proceeds  accounted  for  to  county  court 
1345,  §  34. 

Re-investment,  1345,  §  34. 

Sufficiency  of  sureties,  courts  to  inquire 
into,  1345,  §  35. 

Counter  security,  1345,  §  36. 

Removal  of  guardian,  1345,  §  37. 


GUARDIAN  AND  WARD — Continued. 
Summons  to  show  cause — notice,  1345 
§  38. 

Resignation  of  guardian,  1345,  §  39. 
Successor,  delivery  of  property,  etc.,  to 

1345,  §  40. 

Marriage  of  female  ward,  1346,  §  41. 
Compensation  of  guardian,  1346,  §  42. 
Appeals,  1346,  §  43;  1879,  §  120. 
Non-resident  guardian— power  to  collect, 

1346,  §  44. 

Transfer  of  estate  to  non-resident  guard¬ 
ian,  1346,  §  45. 

Conditions  applicable  to  Secs.  44  and  45 

1346,  §  46. 

Sale  of  real  estate  by  non-resident  guard¬ 
ian,  1346,  §  47. 

Notice— terms  of  sale,  1347,  §  48. 

Deeds— title,  1347,  §  49. 

Bond  for  costs,  1347,  §  50. 

Unclaimed  moneys  in  hands  of  guard¬ 
ians. 

Final  settlement — unclaimed  moneys  in 
hands  of  guardians— deposit  of,  1347, 

§  51. 

How  moneys  so  deposited  obtained 

1347,  §  52. 

Public  guardian. 

Public  county  guardian,  1347,  §  53. 

To  take  an  oath — form  of,  1347,  §  54. 
When  guardian  fails  to  qualify,  1347 
§  55. 

Public  guardian— when  appointed  by  the 
court,  1347,  §  56. 

Bond  of  public  guardian,  1348,  §  57. 
Failing  to  account  for  or  pay  over  trust 
fund,  larceny,  821,  §  81a. 

GUIDE  BOARDS. 

To  be  erected,  2126,  $  50. 

Penalty  for  destroying,  2147,  §  142;  845, 

§  200. 

GUILTY. 

Plea  of,  explained  by  court,  878,  §  424. 

In  homicide,  court  to  fix  punishment,  835, 

§  142,  146. 

In  other  cases,  court  to  fix  punishment 
or  fine,  881,  §  447. 

Received  in  county  court,  712,  §  209. 

H 

HABEAS  CORPUS.  Ch.  65,  1348,  §  1-36. 
Who  may  prosecute,  1348,  §  1. 

Application  by  petition,  1348,  §  2. 

Form  of  petition,  1348,  §  3. 

Copy  of  mittimus  to  prisoner,  1348,  §  4. 
Award  of  writ— penalty  for  neglect,  1348! 

§  5. 

Writ,  form  of,  1349,  §  6. 

Indorsement  on  writ,  1349,  §  7. 

Subpoena— service,  1349,  §  8. 

Who  may  serve  habeas  corpus ,  1349,  §  9. 
Manner  of  service,  1349,  §  10. 

Expenses  of  bringing,  etc.,  prisoner,  1349, 

§  11. 

Form  of  return,  1349,  §  12. 

Body  of  prisoner  must  also  be  brought— 
exception,  1350,  §  13. 

Examination  in  cases  of  sickness,  etc. 
1350,  §  14. 

Neglect,  etc.#  to  obey  writ — proceedings — 
penalty,  1350,  §  15. 
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HABEAS  CORPUS — Continued. 

Other  Writ  in  case  of  neglect,  etc.,  1350, 
§  16. 

Proceedings  in  /cases  of  emergency,  1350, 
§  17. 

Examination,  1350,  §  18. 

Denial,  1350,  §  19. 

Summary  examination,  1350,  §  19.- 

Amendments,  1350,  §  20. 

When  prisoner  shall  not  be  discharged, 
1350,  §  21. 

Causes  for  discharge  of  prisoner  in  cus¬ 
tody  on  process  of  court,  1351,  §  22. 

New  commitment,  1351,  §  23. 

Recognizance,  1351,  §  23. 

Witnesses,  1351,  §  23. 

Order  of  remand,  1351,  §  24. 

Second  writ— bail— remand,  1351,  §  25. 

Person  discharged  not  again  imprisoned 
for  same  cause,  1351,  §  26. 

Penalty  for  re-arresting  person  discharged 
1352,  §  27. 

When  not  to  be  removed  from  county, 
1352,  §  28. 

Custody^  not  to  be  changed  except  by 
habeas  corpus,  etc.,  1352,  §  29. 

Avoiding  writ— penalty,  1352,  §  30. 

Penalties,  how  recovered,  1352,  §  31. 

Pleading— evidence,  1352,  §  32. 

No  bar  to  civil  damages,  1352,  §  33. 

Prisoner  to  testify,  1352,  §  34. 

To  be  surrendered  or  tried,  1352,  §  34. 

Prisoner  remanded  or  punished,  1353, 

§  35. 

Prisoner  for  contempt  discharge  on 
habeas  corpus ,  1353,  §  36. 

Not  suspended,  LIV,  §  7. 

Supreme  court  may  issue,  679,  §  8- 

LXIV,  .§  2. 

Power  of  circuit  court  to  issue  writs,  692, 

§  63. 

Master  may  grant,  when,  etc.,  1599,  §  6. 

State’s  attorney  to  attend  examinations 
on,  109,  §  5. 

HABITUAL  DRUNKENNESS. 

Cause  for  divorce,  909,  §  1. 

Selling  liquor  to  habitual  drunkard,  1021, 

§  6. 

See  “ Lunatics ,  Idiots,  Drunkards  and 
Spendthrifts” 

HANDWRITING. 

Of  grantor  and  witness,  proof  of,  534 
§  25. 

Of  deceased  witness  to  will,  proof  of 
2489,  §  6. 

Signature  of  official  bond,  etc.,  to  be  in, 
2378,  §  1,  item  15. 

HANGING. 

Death  penalty  inflicted  by,  881,  §  439-442. 

HARBOR  facilities,  etc.,  enlarging  power  of 
cities  over,  469,  §  709-717m. 

HARBORING. 

Criminal,  865,  §  276. 

Escaped  convict,  823,  §  92. 

HARD  LABOR,  sentencing  convict  to,  881 
§  444. 

HARD  ROADS.  2140,  §  108-129. 

HAWKERS.  General  assembly  may  tax 
LXVIII,  §  1.  ’ 

HAZING. 

Declared  a  misdemeanor,  901,  §  534. 


HAZING — Continued. 

Defined  and  penalty  prescribed,  901, 
§  535. 

,  HEAD  OF  FAMILY. 

Exemption  of  personal  property,  1245, 
§  13. 

Death  of,  exemption  continued  to  family, 
1246,  §  15. 

Homestead  exempt  to,  1243,  §  1,  2. 

$15  per  week  wages  exempt  to,  1329,  §  14. 
HEALTH. 

Board  of,  in  cities  and  villages,  274,  §  62, 
item  76. 

Duty  of  health  commissioner  to  examine 
plans  for  tenement  houses,  etc.,  352, 
§  303-305. 

Employers’  liability  act,  1206,  §  126-152h. 
Common  drinking  cup  in  certain  public 
places  prohibited,  887,  §  483-485. 
Occupational  diseases  act,  1221,  §  153-168. 
Injuring  health  of  children,  807,  §  42d. 
See  “State  Board  of  Health 2287, 
“Medicine  and  Surgery ,”  1600,  “ State 
Food  Commissioner ,”  2320. 

HEATING  of  grain,  1970,  §  148. 

HEATING  AND  LIGHTING. 

Granting  rights  and  privileges  for,  409, 
§  491. 

HEDGES. 

Injuries  to,  845,  §  201. 

Lawful  fence,  1285,  §  2. 

Willow  a  nuisance,  2145,  §  131. 

HEDGE  FENCES. 

See  “Fences”  1288,  §  22-25. 

HEIRS. 

Restriction  upon  aliens  inheriting,  50 

§  1. 

Restrictions  upon  heirs  of  aliens  inherit¬ 
ing,  50,  §  1. 

Adopted  child  heir  of  adopting  parents 
36,  §  5. 

Rights  of  adopted  parents,  36,  §  6. 

Subject  to  attachment  act,  94,  §  3. 
Unknown,  how  made  parties  in  chancery. 
164,  §  7. 

May  enforce  performance  of  contracts,  526, 

§  4. 

Duty  to  assign  dower,  914,  §  18. 

May  petition  to  have  dower  assigned,  916, 

§  43. 

May  bring  ejectment,  1034,  §  2. 

Rights  and  liabilities  under  statute  of 
frauds,  1322,  §  11-14. 

Judgment  need  not  be  revived  against 
1498,  §  39. 

When  right  of  entry  of  action  accrues, 

1574,  §  3.  ' 

Have  benefit  of  seven  years’  limitation 

1575,  §  5. 

Limitation  extended  in  favor  of,  1575,  §  10. 
Minor  heirs,  right  of  redemption  saved 
_  2061,  §  210. 

Heirship  validating  proof  of,  33,  §  138- 
140. 

Tax  on  gifts,  legacies  and  inheritances. 
See  “Revenue,”  2096. 

See  “Descents”  “Wills,”  “ Administra¬ 
tion  of  Estates  ” 

HIGH  SCHOOLS.  See  “Schools,”  2191 
§  85-97g. 

HIGHWAY  COMMISSION,  STATE  2111 
§  1-7. 
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HIGHWAY  COMMISSIONERS. 

Highway  commissioners,  election,  pow¬ 
ers,  duties,  etc.,  2123,  §  42-52;  2443, 
§61. 

Optional,  single  highway  commission¬ 
er  system,  2150,  §  158-167. 

HIGHWAYS,  laws  relating  to,  see  “Roads 
and  Bridges ” 

Highways,  county  superintendant  of,  2113, 

§  8. 

HISTORICAL  RESEARCH,  promotion  of, 
1556,  §  58,  59. 

HOGS,  GROUND,  bounty  for  killing,  133, 
§  5-7. 

HOLIDAYS,  1675,  §  17. 

Election  day  is  a,  1084,  §  190. 

For  arbor  and  bird  days.  See  45,  §  42; 
69,  §  75;  2233,  §  271. 

Saturday,  half  holiday,  is  a,  1675,  17. 

Maturity  of  negotiable  paper  on,  1675,  §  17. 

HOME  OF  DELINQUENT  BOYS. 

Act  establishing  —  appropriation,  229, 
§  191. 

HOME  FOR  JUVENILE  FEMALE  OF¬ 
FENDERS,  232,  §  216-244. 

HOMES  FOR  DEPENDENT  CHILDREN. 
See  “Charities” 

HOMESTEAD. 

Value  of  $1,000,  1243,  §  1. 

To  continue  after  death  of  householder  for 
benefit  of  surviving  wife,  etc.,  1243, 

§  2. 

Not  exempt  from  taxes  or  assessments,  or 
debts  for  purchase  money,  etc.,  1244, 

§  3. 

How  homestead  extinguished,  1244,  §  4. 

When  conveyance,  etc.,  is  taken  by  way  of 
mortgage  or  security,  1244,  §  4. 

In  case  of  divorce,  1244,  §  5. 

Proceeds  of  sale  exempt  for  one  year — re¬ 
investment,  1244,  §  6. 

Insurance  money  exempt,  1244,  §  7. 

When  court  of  equity  may  set  off  home¬ 
stead  or  extinguish  same,  1244,  §  8. 

When  premises  do  not  bring  $1,000,  1244, 

§  9. 

Proceedings  against  homestead  on  execu¬ 
tion,  1244,  §  10. 

When  premises  can  not  he  divided,  1245, 

§  11. 

When  surplus  not  paid  by  debtor,  1245, 

§  12. 

Legislature  to  pass  laws,  LX,  §  32. 

Release  of,  530,  §  11;  534,  §  27. 

In  suits  for  dower,  916,  §  37. 

Sale  of,  in  partition,  1821,  §  32. 

Setting  off  in  partition,  1820,  §  22. 

Removal  from,  consent  necessary,  1364 
§  16. 

HOMESTEAD  LOAN  ASSOCIATIONS,  587 
§  78-91t. 

HOMICIDE. 

Murder,  835,  §  140. 

Petit  treason,  murder,  835,  §  141. 

Murder,  punishment,  835,  §  142. 

Manslaughter,  defined,  835,  §  143. 

Manslaughter,  voluntary,  835,  §  144. 

Manslaughter,  involuntary,  835,  §  145. 

Manslaughter,  punishment,  836,  §  146. 

Time  of  death,  836,  §  147. 

Justifiable  homicide,  836,  §  148. 


HOMICIDE — Continued. 

Self-defense,  836,  §  149. 

By  an  officer,  resisted,  836,  §  150. 

According  to  lawful  sentence,  836,  §  151. 

By  misadventure,  836,  §  152. 

Other  instances,  837,  §  153. 

Justifiable  or  excusable  —  defendant  dis¬ 
charged,  837,  §  154. 

Burden  of  proof,  837,  §  155. 

Resulting  from  riots,  854,  §  255. 

Resulting  from  causing  abortion,  795,  §  3. 

Resulting  from  arson,  799,  §  13. 

Resulting  from  malicious  mischief  to  rail¬ 
roads,  842,  §  186. 

Resulting  from  perjury,  850,  §  226. 

Killing  convict  in  penitentiary,  1838,  §  38. 

Killing  in  one  county,  killed  in  another, 
875,  §  397. 

When  indictment  for  murder  or  man¬ 
slaughter  found,  868,  §  313. 

Assault  with  intent  to  commit  murder, 
800,  §  23. 

Attempt  to  commit  murder  by  poisoning, 
800,  §  24. 

Burglary  with  intent  to  commit  murder, 
803,  §  36-39. 

Murder  an  infamous  crime,  865,  §  279. 

Murder  not  bailable,  LIV,  §  7;  867,  §  294. 

HORSE. 

Stealing,  840,  §  172. 

Punishment  on  second  and  subsequent  con¬ 
viction,  885,  §  473. 

Taking,  driving,  etc.,  without  consent, 
845,  §  204. 

Frightened  by  running .  automobile,  duty 
to  stop  vehicle,  2162,  §  269p. 

Running  at  large,  57,  §  1. 

Estray,  1229,  §  1. 

Advertising  estray,  1230,  §  15. 

Drovers  not  to  drive  from  range,  1033, 

§  1. 

Lien  upon,  for  keeping,  1557,  §  2. 

Power,  tumbling  rods  of  threshing  ma¬ 
chines  to  be  boxed,  1369,  §  3. 

To  encourage  the  breeding  of  and  im¬ 
provement  in  horses,  58,  §  11-14. 

HORSE  THIEVES. 

Detention  and  apprehension  of,  599,  §  92- 
99. 

HORSESHOERS.  Ch.  66,  1353,  §  1-12. 

Lien  upon  animal  shod,  1353,  §  1. 

Claim  for  lien  to  be  filed  with  recorder  of 
deeds,  1353,  §  2. 

What  claim  for  lien  to  state — when  ex¬ 
pires,  1353,  §  3. 

Duty  of  recorder  to  file  claim — fee,  1354, 

.  ?  4- 

Original  or  copy  of  claim  evidence  of 
what,  1354,  *  §  5. 

Suit  to  foreclose — summons,  1354,  §  6. 

Personal  service  proceedings,  1354,  §  7. 

When  defendant  cannot  be  found,  1354. 

§  8. 

Execution,  1354,  §  9. 

Finding — when  not  lien— costs— when  lien 
form  of  verdict,  1354,  §  10. 

Sale  under  execution — proceedings,  1354 

§  11. 

Redemption,  1355,  §  12. 
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HORSE  AND  DUMMY  RAILROADS.  See 
“Street  Railroads ”  Ch.  131a,  2413. 

City  power  over  tracks,  etc.,  271,  §  62,  item 
24. 

Right  of  way  in  cities,  etc.,  275,  §  62,  item 
90. 

Constructed  to  mines,  1661,  §  1. 

Excepted  from  railroad  law,  1958,  §  102. 

Assessment  of  property  of,  2027,  §  15. 

HORTICULTURAL  SOCIETY. 

A  public  corporation,  41,  §  16. 

What  it  shall  embrace,  41,  §  17. 

Executive  board  of,  41,  §  18. 

Powers  of  board,  42,  §  19. 

Meetings,  report,  funds,  42,  §  19. 

State  not  liable  for  debts,  42,  §  19. 

Annual  meetings,  42,  §  20. 

Election  of  officers,  42,  §  20. 

Privileges  of  members  of  district  societies, 
42,  §  21. 

By-laws  and  rules,  42,  §  22. 

HOSPITALS  IN  CITIES.  See  “ Charities ” 
213,  §  149-159. 

Placing  dependent  child  in,  224,  §  177b. 

Medical  and  hospital  service  of  fraternal 
insurance  society,  1464,  §  272k-272q. 

Maintaining  county  hospitals,  637,  §  24. 

City  may  contribute  towards  building, 
etc.,  213,  §  148. 

City  may  exercise  right  of  eminent  do¬ 
main,  215,  §  159a. 

HOTELS. 

Doors  to  open  outward,  1884,  §  1. 

Fire  escapes  and  safety  appliances,  1372, 

§  6-14;  1292,  §  1-8. 

Act  relating  to  hotels,  etc.,  linen,  sanita¬ 
tion,  etc.,  1374,  §  15-22. 

See  “ Inn-keepers ,”  1370,  §  1-22;  “ Crimi¬ 
nal  Code,”  837,  §  155a,  155b. 

HOUSE. 

Of  representatives.  See  “General  As¬ 
sembly” 

Of  shelter  for  females,  1358,  §  12. 

HOUSES. 

Tenants  and  lodging  houses,  regulation  of, 
352,  §  303-308. 

Malicious  injury  to,  844,  §  192. 

Of  ill-fame,  keeping,  816,  §  57,  57b-57d. 

Licensing  forbidden,  334,  §  245. 

HOUSES  OF  CORRECTION.  Ch.  67,  1355, 

§  1-31. 

Cities  may  establish,  1355,  §  1. 

Inspectors — appointment — term  of  office, 
1356,  §  2. 

Rules  —  employes  —  appropriations,  1356, 

§  3. 

Compensation  and  duties  of  inspectors — 
records,  1356,  §  4. 

Books  —  quarterly  statement  —  account, 
1356,  §  5. 

Further  reports,  1356,  §  6. 

Removal  of  officers,  etc.,  1356,  §  6. 

Duties  of  superintendent — appointment — 
term,  of  office — deputy,  1357,  §  7. 

County  may  use  house  of  correction,  1357, 

§  8. 

Commitment  of  county  convicts,  1357, 

§  9. 

Conveying  convict  to  house  of  correction 
— fees,  1357,  §  10. 

Application  of  other  laws,  etc.,  1357,  §  11. 


HOUSES  OF  CORRECTION — Continued. 

House  of  shelter  for  females,  1358,  §  12. 

Expenses,  how  paid,  1358,  §  13. 

United  States  convicts,  1358,  §  14. 

Bridewell  changed  to  house  of  correction, 

1358,  §  15. 

Salary  of  superintendent  —  record  of  con¬ 
duct-good  time,  1358,  §  16. 

Oath — bond,  1358,  §  17. 

Employes’  pension  fund. 

How  house  of  correction  employes,  pen¬ 
sion  fund  may  be  created,  1358,  §  18. 

Term  “employe”  includes  whom— with¬ 
drawal,  1359,  §  19. 

City  treasurer  custodian  —  bond,  1359, 

§  20. 

Board  of  trustees  of  pension  fund,  elec¬ 
tion,  body  politic  to  administer  fund, 

1359,  §  21. 

Board  of  trustees  two  ex-officio  and  three 
elective  members,  1359,  §  22. 

When  elective  member  ceases  to  be  in 
employ  of  board — vacancies  how  filled 
— powers  and  duties,  1360,  §  23. 

To  whom  annuity  paid,  1361,  §  24. 

Retirement  from  service  after  20  years 
— notice,  etc.,  1361,  §  25. 

Contributor  for  3  years — retirement  on 
account  of  disability,  1361,  §  26. 

Contributor  for  3  years,  dismissal  or 
resignation,  1361,  §  27. 

Present  employe,  credit  for  past  service, 

1361,  §  28. 

Amounts  deducted  certified  monthly  to 
treasurer,  1361,  §  29. 

Exempt  from  attachment  and  garnish¬ 
ment-may  not  assign,  etc.,  1362,  §  30. 

Penalty  for  obstructing  enforcement  of 
act,  1362,  §  31. 

Power  of  city  to  establish,  etc.,  274,  §  62, 
item  69. 

See  “Reformatory  State,”  2012,  §  1-25. 

HUMANE  SOCIETIES,  what  fines  paid  to, 
885,  §  471,  472. 

HUNTING. 

When  unlawful  to  hunt,  1295,  §  4. 

License  to  hunt,  1299,  §  21. 

See  “Fish  and  Game,”  1294,  §  1-21. 

HUSBAND  AND  WIFE.  Ch.  68,  1362,  §  1- 
26. 

Married  woman  may  sue  and  be  sued, 

1362,  §  1. 

When  husband  and  wife  sued  together, 
1362,  §  2. 

When  husband  deserts  family,  1362,  §  3. 

Husband  not  liable  for  wife’s  torts,  ex¬ 
cept,  etc.,  1362,  §  4. 

Not  liable  for  each  other’s  debts,  1362 
§  5. 

Wife  may  contract  —  partnership,  1363, 

§  6. 

Her  own  earnings,  1363,  §  7. 

Neither  to  recover  from  the  other  for 
services,  1363,  §  8. 

Wife  may  own,  convey,  etc.,  real  and  per¬ 
sonal  property,  etc.,  1363,  §  9. 

When  either  unlawfully  obtains,  etc., 
property  of  the  other,  1363,  §  10. 

When  either  abandons  the  other  —  pro¬ 
ceeding  to  sell,  etc.,  1363,  §  11, 


Index. 


HUSBAND  AND  WIFE — Continued. 

Such  contracts,  sales,  etc.,  good,  1363, 
§  12. 

When  order  may  be  set  aside,  1363,  §  13. 

Attorney  in  fact,  1363,  §  14. 

Expenses  of  family,  1364,  §  15. 

Removal  from  homestead  —  custody  of 
children,  1364,  §  16. 

Insanity  —  conveyances  —  petition,  1364 

•  §  17. 

Oath — notice — proceedings,  1364,  §  18. 

Decree,  1364,  §  19. 

Insane  person’s  rights  secured,  1364,  §  20. 

Effect  of  conveyances,  1364,  §  21. 

Separate  maintenance. 

Support  —  maintenance  —  costs,  1364 
§  22. 

Where  suit  brought  —  security,  1365, 
§  23. 

Abandonment  of  wife  or  children. 

Abandonment  of  wife  or  children  — 
punishment,  1365,  §  24. 

Evidence  for  prosecution,  1365,  §  25. 

Repeal,  1365,  §  26. 

Must  concur  in  adopting  child,  34,  §  1. 

Administration  granted  to,  11,  §  18. 

Not  punishable  as  accessory  after  fact 
865,  §  276. 

Rights  of  inheritance  between,  907,  §  1. 

Entitled  to  dower,  912,  §  1. 

Competency  of,  as  witnesses,  1235,  §  5. 

Rights  of,  in  homestead,  1243,  §  2. 

Husband  influencing  wife  to  crime,  may 
be  punished  as  principal,  866,  §  288. 

Wife  may  insure  husband’s  life,  1434 
§  199. 

Married  woman  as  executrix,  8,  §  3. 

Waste  of  estate  of  former  husband,  24 
§  79. 

Admission  of  wife  to  spldier’s  and  sailor’s 
home,  204,  §  106a-106d. 

HYDROPHOBIA,  relief  of  poor  persons  af¬ 
flicted  with,  241,  §  267. 


Right  to  take  from  canal  leased,  139,  §  8. 
Malicious  injury  to,  862,  §  272a. 

ICE  CREAM  FACTORIES,  inspection,  1192, 
§  68-72. 

IDIOT. 

Can  not  contract  marriage,  1596,  §  2. 
Counseling  to  commit  crime,  866,  §  287. 
Not  guilty  of  crime,  866,  §  286,  287. 

Not  admitted  to  industrial  school,  2240 
§  331. 

See  “ Lunatics ,  Idiots ”  etc.,  1588.  8  1- 
45. 

IDLE  PERSONS,  vagrants,  861,  §  270. 
ILLEGAL  FEES.  * 

Penalty  for  charging,  848,  §  213. 

Private  remedy,  848,  §  214. 

Forfeiture  for,  631,  §  26. 

ILLEGITIMATES. 

Rules  of  descent,  908,  §  2. 

Legitimatized  by  marriage  of  parents,  908, 
§  3;  129,  §  15. 

When  marriage  of,  incestuous,  1595,  §  1. 
See  “Bastards.” 

ILLINOIS  CENTRAL  R.  R. 

Constitutional  provisions,  LXXY. 

Land  grants,  LXXXVIII. 


ILLINOIS  CENTRAL  R.  R. — Continued. 

Title  to  lands  of,  how  proved,  1242,  §  49. 

Consolidation  of  railroad  companies,  how 
act  construed  as  to,  1976,  §  197. 

Seven  per  cent  gross  income,  2095,  §  364. 

When  lands  become  taxable,  2035,  §  61. 

Lands  taxable  when  conveyed,  2095,  §  365. 

Application  of  tax,  2095,  §  365 

ILLINOIS  AND  MICHIGAN  CANAL. 

Constitutional  provisions,  LXXV. 

Land  grants,  LXXXVIII. 

Sanitary  district  of  Chicago,  use  of,  etc 
368,  §  369f-369  1. 

When  lands  become  taxable,  2035,  §  61. 

See  “ Canal  and  Improvement etc.,  143 
§  31. 

ILLINOIS  FARMERS’  INSTITUTE. 

See  “ Agriculture  and  Horticulture”  45 
§  43-51. 

ILLINOIS  MINERS’  AND  MECHANICS’  IN¬ 
STITUTE,  1224,  §  171-174. 

ILLINOIS  NATIONAL  GUARD. 

Annual  inspection  of  educational  institu¬ 
tions,  2470,  §  12-15. 

ILLINOIS  NAVAL  RESERVE.  See  “ State 
Militia” 

ILLINOIS  PARK  COMMISSION,  creation 
1815,  §  6. 

ILLINOIS  RIVER  improvement,  139,  §  8. 

Bridge  pier  booms  to  be  constructed'  over, 
2155,  §  265. 

ILLINOIS  AND  DESPLAINES  RIVERS 
improvement  of,  143,  §  31-34;  144’ 

§  38. 

ILLINOIS  STATE  HISTORICAL  SOCIETY. 

See  “ State  Historical  Library etc. 

ILLINOIS  STATE  HORTICULTURE  SO¬ 
CIETY,  41,  §  16-22. 

ILLINOIS  STATE  TEACHERS’  ASSOCIA¬ 
TION  proceedings  to  be  printed,  2233, 

§  272. 

ILLINOIS  UNIVERSITY,  note  249. 

"Land  grant  for,  XCI,  §  1-8. 

Trustees,  to  make  report,  1706,  §  6. 

Property  exempt  from  taxation,  2024,  §  2. 

Report,  printing,  distribution,  2302,  §  29 

Change  of  name,  2471,  §  16. 

Election  of  trustees,  2471,  §  17  18 

ILLINOIS  WESTERN  HOSPITAL  FOR 
THE  INSANE. 

See  “ Charities ,”  197,  §  60-72. 

IMMUNITIES,  no  law  granting  special,  LV, 

§  14. 

IMPANELING. 

Grand  jury,  1506,  §  16-18. 

Petit  juries,  1506,  §  20,  21. 

See  “ Jury  Commission,”  1507,  §  26-31. 

Jurors  in  county  court,  711,  §  200,  201. 

Jurors  in  probate  court,  716,  §  222. 

In  condemnation  cases,  1170,  §  6-8. 

In  road  cases,  2135,  §  85. 

In  drainage  cases,  926,  §  17a;  953,  §  93- 
966,  §  132. 

When  property  taken  by  city,  etc.,  for 
local  improvement,  442,  §  604. 

In  case  of  special  assessment  for  benefit 
427,  §  555. 

In  trial  of  right  of  property,  2459,  §  8 

Jury  in  justice’s  court,  1518,  §  50 

Coroner’s  jury,  559,  §  10. 

When  judgment  may  be  satisfied  by  im¬ 
prisonment,  1533,  §  171. 
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IMPEACHMENT. 

By  general  assembly,  LIX,  §  24. 

Governor  and  civil  officers  liable  to,  LXII, 
§  15. 

Administering  oaths  to  witnesses,  etc., 
1333,  §  5. 

IMPLEMENTS. 

For  gaming,  search  warrant  may  issue 
for,  874,  §  373. 

To  be  destroyed,  875,  §  378. 

IMPORTATION. 

Of  diseased  animals,  857,  §  258. 

Of  seed  of  Canadian  thistles,  806,  §  40. 

IMPOTENCY,  cause  of  divorce,  909,  §  1. 

IMPRISONMENT. 

For  debt,  LV,  §  12. 

Of  debtor  on  execution  from  court  of  rec¬ 
ord,  1501,  §  65. 

Of  debtor  under  justice’s  execution,  1529 
§  130. 

For  debt,  discharged  from,  1375,  §  1-5. 

For  debt  limited  to  six  months,  1379, 
§  34;  1501,  §  65. 

Discharge  of  convict  on  acknowledging 
judgment,  882,  §  454. 

Pauper  convict  discharged  from,  883 
§  455. 

For  contempt,  discharged  from,  on  habeas 
corpus ,  1353,  §  36. 

For  disobedience  to  chancery  decree,  168, 
§  47. 

Under  city  or  village  ordinance,  276,  §  68- 
351,  §  299. 

To  compel  confession,  837,  §  161. 

False,  definition  and  punishment,  824, 
§  95. 

Prosecutor  indorsed  on  indictment  for, 
877,  §  409. 

Time  of,  excluded  from  limitation  of  new 
trial  in  ejectment,  1038,  §  38. 

Of  convicts  in  workhouse,  882,  §  448. 

In  reform  school,  882,  §  448. 

Of  convict  under  eighteen,  882,  §  449. 

Of  fine  and  costs,  882,  §  452. 

Time  of,  fixed  by  jury,  881,  §  444,  445; 
835,  §  142,  146. 

Time  of,  fixed  by  court,  881,  §  446,  447; 
835,  §  142,  146. 

Right  to  jury  when  judgment  may  be 
satisfied  by,  1882,  §  128;  1534,  §  175. 

IMPROVEMENT  aid  bonds,  1922,  §  1-47. 

IMPROVEMENT  DISTRICTS. 

To  protect  from  overflows,  etc.,  353,  §  325- 
333. 

IMPROVEMENTS. 

Local,  how  made,  LXIX,  §  9. 

Special  assessments  for,  by  cities  and  vil¬ 
lages,  285,  §  169-177. 

On  land  recovered  in  ejectment,  1040,  §  55- 
60. 

See  “Drainage"  “ Eminent  Domain  " 
“Parks" 

INCEST. 

Father  with  daughter,  837u§  156. 

Of  relatives,  837,  §  157. 

An  infamous  crime,  865,  §  279. 

INCESTUOUS  MARRIAGES,  1595,  §  1. 

INCORPORATION.  See  “Corporations." 

INCREASE  AND  DECREASE. 

Of  capital  stock,  578,  §  50-58. 

Of  directors,  578,  §  50-64. 


INDEBTEDNESS. 

Of  municipal  corporations,  limited,  LXIX, 

§  12. 

Of  corporations  exceeding  capital,  officers 
liable,  568,  §  16. 

INDEMNITY  to  officers  against  levy  of  exe¬ 
cution,  1499,  §  43. 

INDENTURES  of  apprenticeship,  77,  §  8- 

INDEX.9’ 

Kept  by  clerks  of  courts,  510,  §  16. 

Kept  by  clerk  of  county  court,  512,  §  24- 
26. 

Kept  by  county  clerk,  672,  §  10. 

Recorder  of  deeds  to  keep,  1999,  §  12. 

Of  record  of  deeds  executed  by  sheriffs 
etc.,  2000,  §  14. 

To  tax  sale  books,  2061,  §  208. 

Secretary  of  state  to  keep,  2280,  §  5,  item 
5. 

To  be  kept  by  registrar,  552,  §  141. 

INDICTMENT. 

When  necessary,  LIV,  §  8.  I 

Accused  entitled  to  copy,  LIV,  §  9;  878 
§  421. 

Prosecutions  by,  875,  §  394. 

Finding,  etc.,  876,  §  403-413. 

Form  of,  876,  §  408. 

Destruction  of  withheld  or  destroyed  in 
strument,  877,  §  410. 

Not  to  be  quashed  for  want  of  form,  877 
§  411. 

Disclosure  of,  877,  §  412. 

Record  of,  877,  §  413. 

Arrest  upon,  877,  §  414-420. 

Not  amendable,  54,  §  11. 

Limitation  of  time  of  finding,  868,  §  313- 
318. 

In  arson  or  burning,  800,  §  19. 

For  confidence  game,  825,  §  99. 

For  dueling,  etc.,  820,  §  71. 

For  embezzlement,  821,  §  82. 

For  perjury,  851,  §  227. 

For  selling  liquor,  1022,  §  12. 

For  stealing  newspaper,  840,  §  174. 

Conspiracy  to  procure,  811,  §  45. 

INDIGENT  WAR  VETERANS  AND  THEIR 
FAMILIES. 

Relief  of,  210,  §  140-147a. 

INDORSEMENT. 

Of  execution  by  sheriff,  1494,  §  9. 

By  constable,  1528,  §  125. 

On  bail  bond  of  authority  to  arrest  prin¬ 
cipal,  115,  §  18. 

Of  instrument  filed  for  record,  1999,  §  11. 

Of  schedule  by  insolvent  debtor,  1376,  §  9. 

See  “ Negotiable  Instruments "  1670 

§  1-214. 

INDUSTRIAL  BOARD  created,  salary,  juris¬ 
diction,  rules  and  orders,  duties,  de¬ 
cisions,  reports,  etc.,  1213,  $  138-151. 

Employer  to  file  notice  of  election  with 
1206,  §  126. 

INDUSTRIAL  HOME  FOR  THE  BLIND. 

See  “Charities." 

INDUSTRIAL  SCHOOL  FOR  GIRLS  See 
“Schools"  2237,  §  320-333a. 

INDUSTRIAL  UNIVERSITY.  See  •* Illinois 

University." 

INFAMOUS  CRIME,  865,  §  279. 

Conviction  of,  cause  for  divorce,  909,  §  l. 
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INFANT. 

Not  guilty  of  crime,  865,  §  283. 
Counseling  infant  to  commit  crime,  866, 
§  287. 

Road  damages,  when  owner  infant,  sum¬ 
mons,  2135,  §  83. 

See  “Minors, ”  “ Guardian  and  Ward,” 
“ Apprentices ,”  “Children” 
INFORMATIONS. 

Not  amendable,  54,  §  11. 

In  county  court,  712,  §  207. 

In  case  of  escheat,  1227,  §  3. 

Under  fish  and  game  law,  1310,  §  61. 

In  nature  of  quo  warranto,  1921,  §  1. 
INHERITANCE'. 

Words  of,  not  necessary  in  conveyance, 
531,  §  13. 

Rules  of.  See  “ Descent  ”  907,  §  1-12. 

Tax  on,  2096,  §  366. 

INJUNCTIONS.  Ch.  69,  1366,  §  1-23. 

Who  may  grant,  1366,  §  1. 

When  master  may  grant,  1366,  §  2. 

Notice  of  application,  1366,  §  3. 

Suit  or  judgment,  1366,  §  4. 

Release  of  errors,  1366,  §  5. 

Justice’s  judgment,  1366,  §  6. 

What  part  of  judgment  may  be  enjoined, 
1366,  §  7. 

Bond  when  judgment  enjoined — damages, 

1366,  §  8. 

Bond  in  other  cases,  1366,  §  9. 

Who  may  take  bond,  1367,  §  10. 

Bonds  to  be  filed,  1367,  §  11. 

Assessing  damages— suit  on  bond,  1367, 

§  12. 

Violating  injunction,  1367,  §  13. 

Motion  to  dissolve  or  modify  in  vacation, 

1367,  §  14. 

Motion  to  dissolve  at  any  time,  1367,  §  15. 
Motion  to  dissolve — evidence,  1367,  §  16. 
Affidavits,  1367,  §  17. 

Continuance  for  testimony  to  support  bill 
1367,  §  18. 

Testimony  to  be  by  deposition,  1367,  §  19. 
Depositions  read  on  final  hearing,  1367, 

§  20. 

Effect  of  appeal  in  injunctions,  1367,  §  21. 
Further  bond,  1368,  §  22. 

Injunction  on  Sunday,  1368,  §  23. 

Appeal  from  interlocutory  orders. 

To  appellate  court,  1880,  §  123. 

Power  to  issue,  692,  §  61. 

Master  may  grant,  when,  etc.,  1599,  §  6. 

To  stay  legal  proceedings,  venue,  163,  §  3. 
Motion  to  dissolve,  in  vacation,  692,  §  65, 
67. 

Time  of  limitation  suspended,  pending, 
1577,  §  23. 

Limitation  of  judgment  lien,  time  of,  sus¬ 
pended,  pending  injunction,  1493,  §  2. 
Suspends  limitation  of  time  making  deed 
by  sheriff,  1497,  §  30. 

Against  insurance  companies,  1385,  §  11. 
INJURIES.  Ch.  70,  1368,  §  1-9. 

Killing— action  survives,  1368,  §  1. 

Action,  by  whom  brought,  etc. — limit  of 
damages,  1369,  §  2. 

Duty  of  owner  of  threshing  machines,  etc., 
1369,  §  3. 

Penalty,  1369,  §  4. 

Act  in  force,  when,  1369,  §  5. 


INJURIES — Continued. 

Personal  injury  suits  against  cities, 
etc. 

Suit  to  be  commenced  within  one  year 
from  time  of  injury,  1369,  §  6. 

Statement  to  be  filed  within  six  months, 
1370,  §  7. 

Suit  dismissed  if  notice  not  filed,  1370, 

§  8. 

Repeal,  1370,  §  9. 

By  sale  of  liquor,  1022,  §  9. 

By  fires  set  by  locomotives,  1958,  §  103. 

Report  and  investigation  of  accidents  by 
state  public  utilities  commission,  1906, 
§  56. 

By  fast  running  of  cars  through  city,  etc., 
1955,  §  87. 

To  toll  roads,  2429,  §  14. 

To  toll  bridge  gate,  2427,  §  13. 

Tender  of  amends  for,  2424,  §  6. 

See  “ Mines  and  Miners”  1643,  §  25,  26, 
“ Malicious  Mischief,”  842,  §  186-205. 

See  “ Cemeteries ,”  156,  §  15. 

See  ‘“Employers'  Liability  Act,”  1206, 
§  126-152h. 

See  Index  “ Accidents  ” 

INLAND  NAVIGATION  insurance  com¬ 
panies.  See  “Insurance,”  1380. 
INNKEEPERS.  Ch.  71,  1370,  §  1-22. 

Notice  to  deposit  money,  etc. — when  inn¬ 
keeper  not  liable,  1370,  §  1. 

Lien  on  baggage — sale  of  baggage — notice 
— residue,  if  any,  to  be  deposited  with 
county  treasurer,  1371,  §  2. 

Guest  upon  delivering  property  or  baggage 
for  safe  keeping  must  demand  receipt 
— limitation  as  to  amount  of.  liability 
— notice  must  be  given  where  baggage 
is  of  unusual  value,  1371,  §  3. 

When  innkeeper  may  deposit  baggage  in 
storage  warehouse,  1372,  §  4. 

Repeal,  1372,  §  5. 

Fire  escapes  in  hotels,  etc. 

What  term  “hotel”  includes  under  this  act, 
1372,  §  6. 

Fire  escape  outside — landings  —  egress, 
1372,  §  7. 

Ropes  in  bedrooms— exception  as  to  fire¬ 
proof  hotels,  1372,  §  8. 

Notices  as  to  fire-escapes  and  rope,  1373, 

§  9. 

Elevators  —  equipment  —  “fire-proof  con¬ 
struction”  interpreted — penalty  for 
false  advertisement,  1373,  §  10. 

Where  bedroom  windows  open  on  court — 
chemicals — fire  axes,  1373,  §  11. 

Penalty,  1373,  §  12. 

Duty  of  state’s  attorney  to  prosecute,  1374, 

§  13. 

Repeal,  1374,  §  14. 

Act  relating  to  hotels,  inns,  etc. 

What  term  hotel  includes  under  this  act, 
1374,  §  15. 

Clean  sheets,  1374,  §  16. 

Clean  towels,  1374,  §  17. 

Fumigation,  1374,  §  18. 

Rules  as  to  drainage  and  plumbing,  1374, 

§  19. 

Penalty,  1374,  §  20. 

Copies  of  act  posted  in  each  room,  1374, 

§  21. 
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INNKEEPERS — Con  tin  ued. 

Repeal,  1374,  §  22. 

General  assembly  may  tax,  LXVIII,  §  1. 

Lien  of,  upon  baggage,  etc.,  1557,  §  1. 

Sale  of  unclaimed  property,  2460,  §  3. 

Outer  doors  of  inns  to  open  outward,  1884, 
§  1. 

All  persons  entitled  to  the  full  and  equal 
enjoyment  of  the  accommodations  of 
inns,  etc.,  809,  §  42i. 

Penalty,  810,  §  42j. 

To  Tmnish  frauds  upon,  837,  §  155a,  155b. 

INQUESTS. 

Charge  of  body — summoning  jury,  559, 
§  10. 

Not  to  remove  dead  body  from  county 
without  permission  of  coroner — pen¬ 
alty,  559,  §  10a. 

Bystanders,  559,  §  11. 

Penalties  against  jurors,  559,  §  12. 

Oath  of  jurors,  560,  §  13. 

Duty  of  jurors  on  inquest,  560,  §  14. 

Summoning  witnesses — compelling  attend¬ 
ance — oath,  560,  §  15. 

Recognizance  of  witness,  560,  §  16. 

Witness'  committed — returns  of  coroner, 

560,  §  17. 

Testimony  reduced  to  writing,  etc.,  560, 
§  18. 

Inquest  record  to  be  kept,  560,  §  19. 

Disposition  of  property,  etc.,  561,  §  20. 

Disposition  of  body — burial,  561,  §  21. 

Liability  of  railroads,  etc.,  for  burial  ex¬ 
penses,  561,  §  22. 

Arrest  and  commitment  of  slayer,  etc., 

561,  §  23. 

When  justice  to  act ‘as  coroner,  561,  §  24. 

Coroner’s  deputies,  561,  §  25-27. 

Fees  of  coboner,  1265,  §  26. 

Of  jurors,  1272,  §  45. 

INSANE. 

Convict  in  penitentiary,  1838,  §  42. 

Person  charged  with  crime,  865,  §  284-287. 

Husband  and  wife,  conveyance  of  rights  of, 
1364,  §  17-21. 

Security  to  protect  insane  person’s  inter¬ 
ests,  1364,  §  20. 

Notice  to,  in  perpetuating  testimony,  1241, 

§  42. 

When  party  to  suit  becomes  insane,  3, 

§  20. 

Defendant,  guardian  ad  litem  for,  164,  §  6. 

In  partition,  1818,  §  4. 

Jin  sales  of  real  estate  by  administrators, 
28,  §  105. 

Limitation  not  to  run  against,  1575, 

§  8,  9;  1577,  §  21. 

Rights  saved  under  burnt  record  act,  2008, 

§  21. 

Guardian  becoming  insane,  removal,  1345, 

§  37. 

Conservator  becoming  insane  —  removal 
1592,  §  32. 

Commitments  to  unlicensed  institutes  for¬ 
bidden,  186,  §  18k. 

Widow’s  award,  where  widow  insane  or 
otherwise  incompetent,  22,  §  75. 

County  care  of  insane  forbidden,  184, 

§  18d. 

After  care  of  insane,  186,  §  18j. 
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Admitting  to  hospital,  175,  §  5f,  subhead 
10;  183,  §  18b-18d ;  1581,  §  1-41. 
Asylum — county  board  may  provide,  637, 
§  25;  184,  §  18d. 

Not  admitted  to  state  colony  for  epileptic^, 
217,  §  165a. 

Hospitals,  173,  §  3;  249,  note. 

Board  of  administration  to  report,  177, 
§  5h. 

See  “Lunatics,"  1581,  §  1-41. 

Insane  of  the  Illinois  soldiers’  and  sail¬ 
ors’  home. 

Care  and  maintenance  of,  207,  §  122. 
INSOLVENT  DEBTORS.  Ch.  72.  1375, 

§  1-35. 

County  court  has  exclusive  jurisdiction, 

1375,  §  1. 

When  prisoner  may  be  released,  1375,  §  2. 
Notice  of  application,  1375,  §  3. 

Duty  of  officer,  1375,  §  4. 

Fraud  or  refusal  traversed  and  tried  by 
jury,  1375,  §  5. 

Debtor  to  make  sworn  schedule,  1375,  §  6. 
Contesting  schedule,  1376,  §  7. 
Adjournment,  bond  for  appearance,  1376, 

,  §  8. 

Assignment,  assignee,  exemption,  bond, 

1376,  §  9. 

Effect  of  assignment,  1376,  §  10. 
Discharge  of  debtor,  1376,  §  11. 

Liberation  of  debtor  by  officer,  1377,  §  12. 
Assignment  to  be  recorded,  1377,  §  13. 
Proving  demands  against  the  estate,  no¬ 
tice,  1377,  §  14. 

What  proof  required,  1377,  §  15. 

When  further  assignment  may  be  re¬ 
quired,  1377,  §  16. 

Collection  and  disposition  of  estates,  1377, 

§  17. 

Conveyance  by  assignee,  1377,  §  18. 
Assignee  to  keep  regula-  accounts,  1377, 

§  19. 

Removal  of  assignee,  1377,  §  20. 

New  assignee,  1377,  §  20. 

Settlement,  dividends,  1378,  §  21. 
Compensation  of  assignee,  1378,  §  22. 

Fees  of  officers,  1378,  §  23. 

When  judge  of  county  court  insolvent, 
1378,  §  24. 

Effect  of  discharge  of  debtor — evidence, 

1378,  §  25. 

Appeal — bond,  1378,  §  26. 

When  record  to  be  filed,  1378,  §  27. 
Proceedings  on  appeal,  1379,  §  28. 

Stay  during  appeal,  1379,  §  29. 

Jail  fees  to  be  paid  by  creditor,  1379,  §  30. 
Further  jail  fees,  1379,  §  31. 

Unexpended  fees,  returned,  1379,  §  31. 

Jail  fees  charged  as  cost,  1379,  §  32. 
Discharge  of  debtor  no  discharge  of  debt, 

1379,  §  33. 

Judgment  satisfied  by  imprisonment,  1379, 

§  34. 

Limitation  as  to  time,  1379,  §  34. 

Perjury,  1379,  §  35. 

Discharge  of,  effect  on  bail,  116,  §  24. 

See  “ Assignment  for  Benefit  of  Credi¬ 
tors" 

INSOLVENT  ESTATE.  Actions  against  ex¬ 
ecutors,  etc.,  in,  32,  §  128. 
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INSOLVENT  INSURANCE  CO.,  dissolution 
of,  1385,  §  11-19. 

INSPECTION. 

Of  grain,  LXXIV,  §  7. 

See  “Railroads  and  Warehouses ,”  1968, 
§  146;  1974,  §  165. 

Of  coal,  oils  and  fluids,  1712,  §  1-8. 

Of  animals  intended  for  human  food,  69, 
§  77-79. 

Of  sanitary  condition  of  butterine  and 
ice  cream  factories,  1192,  §  68-72. 

Factory  inspection,  1193,  §  76-78;  1203, 
§  113. 

Of  apiaries,  75,  §  101-104. 

Of  places  where  food  manufactured  for 
sale,  2336,  §  40-53. 

Of  safety  of  structural  work,  1195,  §  82. 

Records,  indices,  etc.,  in  recorder’s  office, 
open  for  public,  2000,  §  21. 

Right  to  take  memoranda  thereof  without 
fee,  2000,  §  21. 

Of  toll  roads,  2430,  §  15-20. 

Of  election  register,  1098,  §  222. 

Of  the  building  of  tenement  houses,  352, 
§  303-308. 

Of  industrial  school  for  girls,  2240,  §  333. 

Of  state  charitable  institutions.  See 
“  Charities.  ” 

Of  boys’  training  school,  2243,  §  346. 

INSPECTOR,  FACTORY,  1181,  §  29;  1178, 
§  20h,  201 

Inspection  of  washrooms,  1226,  §  186. 

INSPECTOR  GENERAL,  duties  of,  2354, 
§  57-60. 

INSPECTORS. 

Of  grain,  1968,  §  146. 

Of  mines,  1624,  §  2-6. 

Of  private  employment  agencies,  1188, 
§  67b-67j. 

Of  coal  oil,  etc.,  1712,  §  1-8. 

Of  equipment  and  operation  of  safety  ap¬ 
pliances  on  railroads,  1982,  §  219-222. 

INSTALLMENTS. 

Payment  of  assessments  by,  437,  §  590-595. 

INSTITUTIONS  of  learning,  incorporation 
of  2467,  §  1-57. 

INSTRUCTIONS. 

Only  as  to  the  law,  1869,  §  72. 

To  be  in  writing,  1869,  §  73. 

To  be  marked  “refused,”  or  “given,”  1869, 
§  74. 

Exceptions  to  the  giving  or  refusing,  1869, 
§  74. 

Taken  by  jury,  1870,  §  75. 

To  disregard  faulty  counts,  1869,  §  71. 

Not  to  be  given  by  justice,  1518,  §  50. 

INSTRUMENT  lost,  form  of  indictment 
upon  877,  §  410. 

INSURANCE,  Ch.  73,  1380,  §  1-347. 

Insurance  Department. 

Establishment  of  department,  1384,  §  1. 

Superintendent  appointed  by  governor, 
1384,  §  2. 

Powers  of  superintendent,  1384,  §  3. 

To  have  a  seal,  1384,  §  4. 

Vacancy — appointing  a  deputy,  1385,  §  5. 

Rooms  at  the  capitol,  1385,  §  6. 

Books  and  papers  to  be  transferred  to 
superintendent,  1385,  §  7. 

Fees  of  superintendent,  1385,  §  8. 
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Annual  report  to  governor,  1385,  §  9. 
Repeal,  1385,  §  10. 

General  Provisions. 

Dissolution  of  insurance  companies. 
Involuntary  dissolution  —  proceeding, 

1385,  §  11. 

Voluntary  dissolution,  1386,  §  12. 
When  charters  extinct,  1386,  §  13. 
Continued  as  to  creditors,  etc.,  1386, 
§  14. 

Appointment  of  receiver,  his  powers, 

1386,  §  15.  ' 

Duties  of  receiver,  1386,  §  16. 

Receiver  to  report  to  auditor,  1386, 
§  17. 

Compensation  and  expenses,  1386.  §  18. 
Practice,  1386,  §  19. 

Surrender  of  securities. 

When  company  retires  from  business, 

1387,  §  20. 

Advertising  assets. 

Representation  of  assets,  1387,  §  21. 
Statement  of  financial  standing,  1387, 
§  22. 

Exception,  1387,  §  23. 

Penalty  for  violation  of  act,  1388,  §  24. 
Auditor  of  public  accounts — duty,  1388, 
§  25. 

Repeal,  1388,  §  26. 

Discrimination  between  life  insurants 

FORBIDDEN. 

Unjust  discrimination  between  insur¬ 
ants,  1388,  §  27. 

Penalty  for  unjust  discrimination,  1388, 
§  28. 

Penalty  for  violating  act,  1388,  §  29. 
Fraternal  associations  —  exceptions, 
1389,  §  30. 

Foreign  fire,  etc.,  and  life  companies. 
Foreign  companies  to  have  license — re¬ 
moval  of  suits  to  United  States  courts, 
1389,  §  31. 

License,  1389,  §  32. 

Revocation,  1389,  §  33. 

Penalty  for  violation  of  act,  1390,  §  34. 
Repeal,  1390,  §  35. 

Foreign  fire,  etc.,  companies. 
Compliance  with  general  law,  1390,  §  36. 

Deposits  of  foreign  companies. 

When  foreign  company  need  not  deposit 
here,  1390,  §  37. 

Securities  for  foreign  companies,  1390, 
§  38. 

Emergency,  1391,  §  39. 

Terms  on  which  business  may  be  done. 
Upon  what  terms  foreign  companies 
may  do  business  here — deposit — agent 
— process — service  —  statement  —  de¬ 
ficiency — certificate  with  auditor — 

advertisement  —  ceasing  to  do  busi¬ 
ness,  1391,  §  40. 

Foreign  fire,  etc. 

May  do  business  in  the  state — condi¬ 
tions,  1393,  §  41. 

May  be  licensed — loss  by  fire,  etc.,  1393, 
§  42. 
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Must  place  insurance  through  legally 

AUTHORIZED  AGENTS  RESIDENT  IN  THIS 
STATE. 

Unlawful  to  transact  insurance  outside 
the  state,  1393,  §  43. 

Company  violating  act  shall  have  au¬ 
thority  revoked,  1393,  §  44. 

Duty  of  auditor  of  accounts,  1393,  §  45. 

Auditor  of  accounts  to  receive  com¬ 
pensation,  1394,  §  46. 

Fire,  marine  and  inland  navigation, 

Who  may  incorporate — purposes,  1394, 
§  47. 

May  insure  automobiles  or  other  motor 
vehicles,  1394,  §  47a. 

Authority  to  companies  already  incor¬ 
porated,  1394,  §  48. 

Declaration — copy  of  charter,  1394*,  §  49. 

Form  of  charter,  1394,  §  50. 

Restriction,  1395,  §  51. 

Capital  of  joint  stock  companies — of 
mutual  companies,  1395,  §  52. 

Opening  books  of  joint  stock  and  mutual 
companies,  1395,  §  53. 

Investment  of  capital,  1395,  §  54. 

Repeal,  1396,  §  54a. 

What  real  estate  company  mav  hold — 
sale,  1396,  §  £5. 

Charter,  etc.,  examined  by  superintend¬ 
ent  of  insurance — certificate  filed — 
commerce  business  —  evidence,  1396. 
§  56. 

By-laws,  seal,  1397,  §  57. 
v  Dividends — “year”  defined,  1397,  §  58. 

Mutual  companies — notes — members  — 
assessment — liability,  1397,  §  59. 

“Mutual”  or  “joint  stock”  indicated  on 
policy,  etc.,  1398,  §  60. 

Suits,  1398,  §  61. 

Liability  of  corporators,  etc.  —  notes, 
1398,  §  62. 

Joint  stock  companies  may  obtain  char¬ 
ter — mutual  may  become  joint  stock, 
1398,  §  63. 

Increase  of  capital  stock,  1399,  §  64. 

Companies  heretofore  formed  subject  to 
this  act,  1399,  §  65. 

Bodies  corporate  or  politic,  1399,  §  66. 

Annual  report  to  auditor — inquiries  by 
auditor — replies  —  report  concerning 
original  notes — repeal — penalty  for 
not  reporting — form  of  report  fur¬ 
nished,  1399,  §  67. 

Foreign  companies — agent — service  of 
process — certified  copy  of  charter — 
deposit  with  insurance  superintend¬ 
ent — statement  to  be  renewed  from 
year  to  year — penalty,  1401,  §  68. 

When  auditor  may  revoke  certificate, 
1402,  §  69. 

Examination  by  insurance  superintend¬ 
ent  —  when  deficiency  appears  —  pro¬ 
ceeding —  when  company  unsound, 
business  to  stop,  1403,  §  70. 

Companies  organized  under  the  laws  of 
this  state  may  avail  themselves  of 
this  act,  1404,  §  71. 

Suits  for  penalties,  1404,  §  72. 

Duration  of  company — legislative  con¬ 
trol,  etc.,  1404,  §  73. 
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Rights  of  old  companies — lien  on  stock 
— stock  impaired — reduction  of  stock 
— receivers  to  make  statements — pub¬ 
lication  of  annual  statements,  1404, 
§  74. 

Fees,  1405,  §  75. 

Agents  responsible — embezzlement  by, 
1406,  §  76. 

Reciprocity,  1406,  §  77. 

Tax  on  net  receipts,  1406,  §  78. 

Township  companies  excepted,  1406, 
§  79. 

When  it  takes  effect,  1406,  §  80. 

Limiting  authority  of  fire  insurance 

COMPANY  TO  REINSURE  OR  ASSUME  REIN¬ 
SURANCE  ON  ANY  RISK  OR  LIABILITY  COV¬ 
ERING  PROPERTY  IN  THIS  STATE. 

Not  to  reinsure,  etc.,  with  any  company 
or  person  not  authorized  to  do  the 
business  of  fire  insurance  in  this 
state,  1407,  §  80a. 

Not  to  reinsure  for  company  not  author¬ 
ized  by  law  to  do  fire  insurance  busi¬ 
ness  in  this  state,  1407,  §  80b. 

Not  to  reinsure  unless  risk  reinsured 
shall  have  been  in  full  accord  with 
the  statutes  of  this  state,  1407,  §  80c. 

Statement  to  be  filed  showing  the  names 
of  the  companies,  etc.,  with  whom 
such  reinsurance  business  has  been 
transacted,  1407,  §  80d. 

Revoking  license,  1407,  §  80e. 

When  re-license  may  be  issued,  1407, 
§  80f. 

Repeal,  1407,  §  80g. 

License  to  agents  to  procure  fire  policies 

IN  UNAUTHORIZED  COMPANIES. 

License  to  agents  to  procure  fire  policies 
in  unauthorized  corporations — account 
kept — bond,  1408,  §  80h. 

County  fire  insurance  companies. 

Number  of  persons  required  to  organize, 
1408,  §  81. 

N  Declaration — copy  of  charter,  1409,  §  82 

Directors — election — voting,  1409,  §  82. 

Officers,  1409,  §  84. 

Bonds  of  treasurer  and  secretary,  1409, 
§  85. 

Powers  of  corporation,  1409,  §  86. 

Qualification  for  membership,  1409,  §  87. 

Property  insured — policies — duration — 
amount — payment,  1409,  §  88. 

Classification  of  property,  1410,  §  89. 

Location  of  property  insured,  1410,  §  90. 

Proof  of  loss— reference — award — costs 
— committee-  ,  may  administer  oath 
etc.,  1410,  §  91. 

When  president  may  borrow  money — 
when  assessment  to  pay  loss — when 
quorum  of  directors  not  present,  1411, 

§  92. 

Notice  of  assessment,  1411,  §  93. 

Suits  to  recover  assessments,  etc.,  1411, 

§  94. 

Annual  statement,  1412,  §  95. 

Withdrawal  from  company — notice,  etc., 
1412,  §  96. 

Annual  statements  to  auditor,  1412,  §  97. 

Proceedings  to  dissolve  company,  1412, 

§  98. 
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Township  companies  may  accept  bene- 
‘  fits,  1412,  §  99. 

Extending  period  of  corporate  existence 
or  amending  charter,  1412,  §  99a. 
Township  companies. 

Who  may  form,  1413,  §  100. 

How  formed,  1413,  §  101. 

Directors — election  of,  1413,  §  102. 
President  —  secretary — treasurer,  1413, 
§  103. 

Bonds  of  secretary  and  treasurer,  1413, 
§  104. 

Corporate  powers,  1413,  §  105. 
Members,  1414,  §  106. 

Manner  of  insuring,  1414,  §  107. 

Risks  classified,  1414,  §  108. 

Where  company  not  to  insure,  1414, 
§  109. 

Notice  of  loss — adjustment — expense — 
power  of  adjusting  companies,  1414, 
§  110. 

When  president  may  borrow  money — 
assessments — when  quorum  of  di¬ 
rectors  not  present,  1415,  §  111. 
Notice  of  assessments  to  members,  1415 
§  112. 

Suits,  1415,  §  113. 

Annual  statement,  1415,  §  114. 
Withdrawal  of  member,  1415,  §  115. 
Report  to  auditor — certificate  —  fees, 

1415,  §  116. 

Dissolution  —  amended  charter,  1415, 

§  117. 

Companies  formed  under  act  of  1872, 

1416,  §  118. 

Contiguous  township. 

Organization,  1416,  §  119. 

Contiguous  territory,  1416,  §  120. 
Receiving  other  township,  1416,  §  121. 
Township  received,  1416,  §  122. 

Consolidation  of  township  insurance 

COMPANIES. 

Consolidation,  1417,  §  122a. 

How  consolidation  may  be  made,  1417, 

§  122b. 

How  consolidation  effected,  1417,  §  122c. 
Lightning  and  storms. 

Insurance  against  lightning,  etc.,  1417, 

§  123. 

Insuring  sprinklers,  pumps  or  other  fire 
APPARATUS. 

May  insure  sprinklers,  pumps,  etc.,  1417, 

§  123a. 

County  mutual  wind  storm  insurance 
companies,  etc. 

Organization — purposes  of  corporation 

1417,  §  124. 

Declaration  to  be  made — what  to  con¬ 
tain — charter,  1417,  §  125. 

Number  of  directors — quorum  —  meet¬ 
ings — who  entitled  to  vote,  1418,  §  126. 
President — treasurer  —  secretary,  1418 
§  127. 

Bond  of  secretary  and  treasurer,  1418, 

§  128. 

Powers  of  corporation  and  directors, 

1418,  §  129. 

Who  may  be  a  member,  1418,  §  130. 

May  issue  policies  on  dwellings,  etc.— 
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time — amount,  etc. — against  losses  by 
wind  storms,  1418,  §  131. 

Insurance  limited  to  the  county,  etc. 
1418,  §  132. 

Loss — damage — mode  of  adjusting  loss, 

1418,  §  133. 

Loss  —  meeting  of  directors  —  assess¬ 
ments,  1419,  §  134. 

Members  to  be  notified  of  assessment, 

1419,  §  135. 

Suit  may  be  brought  for  assessment — 
liability  of  directors,  1419,  §  136. 
Annual  statement,  1419,  §  137. 
Withdrawal  of  members  —  cancellation 
of  policy,  1419,  §  138. 

President  and  secretary  to  present  state¬ 
ment  to  auditor — fees,  1419,  §  139. 
Corporation— how  dissolved,  1419,  §  140. 

For  mutual  wind,  cyclone  or  tornado 

insurance. 

Organization  of  company,  1419,  §  141. 
File  declaration,  1420,  §  142. 

Officers,  1420,  §  143. 

President  and  treasurer,  1420,  §  144. 
Bond  of  treasurer  and  secretary,  1420, 
§  145. 

Powers  of  company,  1420,  §  146. 
Members,  1420,  §  147. 

May  issue  policies,  1420,  §  148. 

What  property  to  insure,  1421,  §  149. 
Notice  of  loss,  1421,  §  150. 

Assessment  for  loss,  1421,  §  151. 

Notice  of  assessment,  1421,  §  152. 

Suits  for  assessments,  1422,  §  153. 
Annual  statement  of  secretary,  1422 
§  154. 

Withdrawal  of  members,  1422,  §  155. 
Statement  to  state  auditor,  1422,  §  156. 
Proceedings  for  dissolution,  1422,  §  157. 
Means  of  increasing  the  territory  of 
any  mutual  wind,  cyclone  or  in¬ 
surance  company. 

How  county  may  be  added  to  such  in¬ 
surance  company,  1422,  §  157a. 

Mutual  wind,  cyclone,  tornado  or  fire 

INSURANCE  COMPANIES. 

How  township  may  be  added  to  such 
insurance  company,  1423,  §  157b. 

Farmers’  county  mutual  live  stock  in¬ 
surance  COMPANIES. 

Who  may  incorporate — purposes,  1423, 

§  158. 

Declaration  of  intention — charter — evi¬ 
dence,  1423,  §  159. 

Directors — quorum  —  election  —  voting, 

1423,  §  160. 

Officers,  1423,  §  161. 

Treasurer  and  secretary  to  give  bonds, 

1424,  §  162. 

Powers—  by-laws  —  duties  of  officers, 
1424,  §  163. 

Who  may  be  member — who  director, 
1424,  §  164. 

What  may  be  insured— term— obliga¬ 
tion  of  insured,  1424,  §  165. 
Classifying  live  stock— rates,  1424, 

§  166. 

Stock  insured  to  be  in  county,  1424, 

§  167. 
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Proof  of  death,  1424,  §  168. 

Assessment  to  pay  loss,  1424,  §  169. 
Notice  of  assessment,  1424,  §  170. 
Actions  for  refusals  to  pay  assessments 
— for  refusal  of  director  to  perform 
duty,  etc.,  1424,  §  171. 

Annual  statement,  1425,  §  172. 
Withdrawing  from  company,  1425,  §  173. 
Annual  statement  to  auditor — examina¬ 
tion  and  certificate — compensation  for 
services,  1425,  §  174. 

Dissolution  of  company,  1425,  §  175. 
Fire,  lightning,  hail,  windstorm  and 

SPRINKLER  LEAKAGE  INSURANCE. 

No  association,  partnership,  etc.,  to 
make  contracts  against  loss  by  fire, 
etc.,  unless,  etc.,  1425,  §  175a. 
Declaration  to  contain  what,  1426, 
§  175b. 

Statement  as  to  maximum  amount  of 
insurance,  etc.,  1426,  §  175c. 

What  to  be  printed  on  back  of  policy — 
fees  and  taxes,  1426,  §  175d. 
Certificate  of  authority,  1427,  §  175e. 
Penalty,  1427,  §  175f. 

How  penalty  recovered,  1427,  §  175g. 
Repeal,  1427,  §  175h. 

Extension  of  special  charters — fire 

LIGHTNING,  WIND,  ETC.,  INSURANCE. 
Incorporated  under  special  charter — 
power  to  extend  corporate  existence, 

1427,  §  175i. 

Proceedings  necessary  to  extend  corpor¬ 
ate  existence,  1428,  §  175j. 

Policies  outstanding  unaffected  by  such 
extension,  1428,  §  175k. 

Life  insurance. 

Guaranteed  capital  —  investment  of, 

1428,  §  176. 

Number  of  persons  who  may  organize, 
etc.,  1428,  §  177. 

Declaration  of  corporators — charter  to 
state  what — declaration  examined  by 
attorney  general  to  be  certified,  1428, 
§  178. 

Certified  copy  to  be  published — may 
then  open  books  for  subscription, 

1429,  §  179. 

How  charter  may  be  amended,  1429. 

§  179a. 

Examination  by  auditor  —  fee,  1430, 

§  180. 

What  shall  be  authority  to  commence 
business  and  issue  policies,  1430, 

§  181. 

Power  of  corporations,  etc.,  1430,  §  182. 
Foreign  companies  must  conform  to  sec¬ 
tion  one,  1430,  §  183. 

Election  of  directors  by  mutual  com¬ 
panies,  1431,  §  184. 

Annual  statement,  1431,  §  185. 

Form  of  statement,  1431,  §  186. 
Additional  requirements,  1431,  §  186a. 
Foreign  companies — statement  of,  1432, 

§  187. 

Companies  without  U.  S. — statement  of, 
1432,  §  188. 

Penalty,  1432,  §  189. 

When  company  must  stop  issuing  pol¬ 
icies,  1432,  §  190. 
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Repeal,  1433,  §  190a. 

Act  shall  apply  to  what  corporations, 
1433,  §  190b. 

Investment  of  funds,  1433,  §  191. 

Investment  in  other  states,  1433,  §  192. 

Inquiries  by  auditor — revoke  certificate 
— examination  by  auditor,  1433,  §  193. 

Dividend  by  mutual  companies,  1433, 
§  194. 

Foreign  companies  —  agent — service  of 
process,  1433,  §  195. 

Foreign  companies  must  deposit  secur¬ 
ities  or  in  lieu  furnish  certificate  of 
deposit— income,  1434,  §  196. 

Valuing  policies — fee,  1434,  §  197. 

What  life  companies  not  to  insure,  1434, 
§  198. 

Rights  of  married  women,  1434,  §  199. 

Reciprocity,  1434,  §  200. 

Foreign  companies — deposit  copy  of 
charter,  etc.,  1434,  §  201. 

To  exhibit  name  of  company,  etc.,  1435, 
§  202. 

Who  deemed  agent  of  foreign  company, 
1435,  §  203. 

Penalty,  1435,  §  204. 

Auditor’s  fees,  1435,  §  205. 

Publishing  statements,  1435,  §  206. 

Repeal,  1435,  §  207. 

When  act  takes  effect,  1435,  §  208. 

Life  insurance — deposit  of  reserve  and 
registration  of  policy. 

Securities  to  be  deposited  with  insur¬ 
ance  superintendent,  1435,  §  208a. 

Registered  policies  and  annuity  bonds— 
duty  of  superintendent,  1436,  §  208b. 

Time  when  act  goes  into  effect,  1436, 
§  208bb. 

Additional  deposits,  1436,  §  208c. 

When  additional  securities  to  be  depos¬ 
ited,  1437,  §  208d. 

When  certificates  to  be  attached  to  pol¬ 
icies  and  annuity  bonds,  1437,  §  208e. 

Additional  deposits — withdrawing  secur¬ 
ities,  1437,  §  208f. 

Securities— how  kept,  1437,  §  208g. 

When  proceedings  to  be  taken  against 
company,  1437,  §  208h. 

Superintendent— fees,  1437,  §  208i. 

When  companies  not  affected  by  act 

1437,  §  208 j. 

When  deposit  of  reserve  and  registra¬ 
tion  of  policy  may  be  discontinued, 

1438,  §  208k. 

Salaries  of  officers  and  agfnts. 

Salaries  of  officers  and  agents,  1438 
§  208  1. 

Repeal,  1438,  §  208m. 

Prohibiting  misrepresentations. 

Misrepresentations  by  officer,  director 
or  agent,  1438,  §  208n. 

Penalties,  1438,  §  208o. 

Repeal,  1438,  §  208p. 

Regulating  investments. 

In  what  securities  life  insurance  com¬ 
panies  may  invest,  1439,  §  208q. 

May  acquire,  hold  and  convey  real  prop¬ 
erty  for  what  purposes,  1439,  §  20Sr. 

Act  applies  to  what,  1440,  §  208s 

Repeal,  1440,  §  208t. 
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Regulating  conditions  and  provisions  of 

LIFE  INSURANCE  POLICIES. 

Policy  of  life  insurance,  necessary  pro¬ 
visions,  1440,  §  208u. 

No  policy  to  contain  any  of  these  pro¬ 
visions,  1442,  §  208v. 

Indebtedness  due  on  policy  loans — inter¬ 
est,  1442,  §  208w. 

Form  of  policy — approval  of  insurance 
superintendent,  1442,  §  208x. 

Policies  of  companies  not  organized  in 
this  state,  1443,  §  208y. 

To  what  act  does  not  apply,  1443,  §  208z. 
Repeal,  1443,  §  208aa. 

Restriction  as  to  consolidation  and  re¬ 
insurance. 

Restriction  as  to  reinsurance  of  risks 
and  consolidation,  1443,  §  208ab. 
Words  “company”  and  “member”  used 
in  act  includes  what,  1443,  §  208ac. 
Question  of  reinsurance  or  consolidation 
to  be  submitted  to  stockholders  at  an¬ 
nual  or  special  meetings — calling  of 
special  meeting,  1443,  §  208ad. 
Stockholders  may  vote  in  person  or  by 
proxy — entitled  to  what  vote — what 
necessary  for  adoption — articles  of 
consolidation  shall  comprise  what, 
1443,  §  208ae. 

Adoption  of  contract — execution — certif¬ 
icate — submission  to  insurance  super¬ 
intendent — recorded,  1444,  §  208af. 
Act  not  apply  to  fraternal  beneficiary 
associations,  1444,  §  208ag. 

Accident  life  insurance  companies  doing 

BUSINESS  IN  ILLINOIS. 

Who  may  organize — purpose  or  corpora¬ 
tion,  1444,  §  209. 

Declaration  of  corporators  to  be  filed 
with  the  auditor — examined  by  attoi- 
ney-general,  1444,  §  210. 

When  may  open  books  to  receive  sub¬ 
scriptions,  1445,  §  211. 

What  shall  be  authority  to  commence 
business  and  issue  policies,  1445, 

§  212. 

Certificate  of  deposit  authority,  1445, 

§  213. 

Powers  of  corporators,  etc.,  1445,  §  214. 
Reserve,  1445,  §  215. 

Foreign  companies  must  conform  to  re¬ 
quirements  of  this  state,  1446,  §  216. 
Annual  statement,  1446,  §  217. 

Form  of  statement,  1446,  §  218. 

Foreign  companies — agent’s  certificate, 
1447,  §  219. 

Soliciting  insurance  contrary  to  law — 
penalty,  1447,  §  220. 

Making  insurance  in  violation  of  act — 
penalty,  1447,  §  221. 

Company,  association  or  individual 
must  comply  with  act  before  trans¬ 
acting  business,  1447,  §  222. 

Impaired  capital — notice  by  auditor — 
penalty,  1447,  §  223. 

Return  of  securities,  1447,  §  224. 
Inquiries  by  auditor — revoked  certifi¬ 
cate,  1447,  §  225. 

Foreign  companies — agent  —  service  of 
process,  1448,  §  226. 
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Reciprocity,  1448,  §  227. 

Foreign  companies — deposit  copy  of 
charter,  etc.,  1448,  §  228. 

Auditor’s  fees,  1448,  §  229. 

Life  and  Accident. 

Corporations  for  furnishing  life  indem¬ 
nity  or  pecuniary  benefit  to  widows, 
etc.  See  note  1448. 

Corporations  for  furnishing  life  or  ac¬ 
cident  insurance  on  the  assessment 

PLAN. 

Organization — purposes  of  corporation, 
1448,  §  230. 

Certificate  of  organization,  1449,  §  231. 
Organization  —  by-laws  —  directors  — 
powers  of — salaries,  1449,  §  232. 
Number  and  election  of  directors — 
terms  of— salaries,  144&  §  233. 

May  fix  the  premiums,  assessments,  etc., 
— assessment  notices,  1450,  §  234. 

How  existing  corporations  may  rein¬ 
corporate  under  this  act,  1450,  §  235. 
What  companies  to  be  deemed  doing 
business  under  this  act  on  the  assess¬ 
ment  plan,  1450,  §  236. 

Reserve  or  emergency  fund — how  held 
and  used— payment  of  death  rates, 
1451,  §  237. 

To  whom  policies  may  issue,  1451, 

§  238. 

Corporation  to  report  to  auditor — fail¬ 
ure-penalty,  1451,  §  239. 

What  companies  deemed  to  be  engaged 
in  business  of  accident  insurance  on 
the  assessment  plan,  1451,  §  240. 
Accident  insurance  corporation  reserve 
or  emergency  fund — how  held  and  ap¬ 
plied,  1452,  §  241. 

Annual  report  to  be  filed  with  auditor 
— what  to  contain,  1452,  §  242. 
Reserve  or  emergency  fund — may  de¬ 
posit  securities  with  auditor,  1452, 

§  243. 

Policy  to  specify  amount  to  be  paid — 
failure  to  pay  within  sixty  days  after 
judgment— penalty,  1453,  §  244. 

When  and  how  corporation  may  trans¬ 
fer  its  risk,  1453,  §  245. 

Auditor  shall  make  examination  on  re¬ 
quest,  1453,  §  246. 

Subject  to  visitation  and  inspection — 
inquiries  —  answers  in  writing,  1453, 

§  247. 

Trial — judgment — enjoined  from  exer¬ 
cising  corporate  rights,  1454,  §  248. 
Attorney-general  to  request  order,  etc., 
1454,  §  249. 

Foreign  corporation — rules  admitting — 
statement — bond,  1454,  §  250. 
Appointment  of  attorney  for  service  of 
process  upon,  1455,  §  251. 

False  statements  a  misdemeanor — pen¬ 
alty — punishment,  1455,  §  252. 
Membership,  1455,  §  253. 

Money  not  liable  to  attachment  or  gar¬ 
nishment,  1455,  §  254. 

False  statement  by  officer  or  agent — 
penalty,  1455,  §  255. 

Fees — compensation,  1456,  §  256. 

Repeal,  1456,  §  257. 
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Accident  insurance  on  assessment  plan 

- POWER  TO  AMEND  ARTICLES  OF  INCOR¬ 
PORATION. 

Power  to  corporations  organized  to  do 
business  of  accident  insurance  on  as¬ 
sessment  plan  to  amend  articles  of 
incorporation  so  as  to  insure  against 
disability  from  sickness  or  death  and 
to  provide  a  funeral  benefit,  1456, 
§  257a. 

Fee,  1456,  §  257b. 

When  act  takes  effect,  1456,  §  275c. 

Fraternal  life,  etc.,  Companies. 

Organization  and  management  of  fra¬ 
ternal  beneficiary  societies. 

Declared  a  corporation  —  funds — bene¬ 
fits — lodge  system — religious  or  char¬ 
itable  institutions,  1457,  §  258. 

Societies  now  in  existence  declared  cor¬ 
porations,  1457,  §  259. 

How  to  organize,  1458,  §  260. 

File  report  with  auditor,  1458,  §  261. 

Examination  by  insurance  superintend¬ 
ent — publication  of  annual  statement, 
1459,  §  261a. 

Auditor  of  accounts  to  be  appointed  as 
attorney  for  services,  1459,  §  262. 

Application  for  admission,  1460,  §  263. 

Who  may  form  society,  1460,  §  264. 

How  articles  of  association  may  be 
changed,  1460,  §  264a. 

Shall  not  employ  paid  agents,  1460, 
§  265. 

Money  not  liable  to  garnishment,  1461, 
§  266. 

May  provide  for  meeting  in  another 
state,  1461,  §  267. 

Referendum  for  repeal  of  schedule  of 
rates  adopted  by  certain  societies  sub¬ 
sequent  to  Jan.  1,  1912,  1461,  §  267. 

•  False  representation  —  penalty,  1461, 

§  268. 

Visitation —  report  —  penalty  for  not 
making —  injunction  against  doing 
business — on  what  application  —  no¬ 
tice — penalty  for  violating  injunction, 

1461,  §  269. 

Person  having  violated  to  be  subject  to 
*  penalty,  1462,  §  270. 

All  acts  in  conflict  repealed,  1462,  §  271. 

Emergency,  1462,  §  272. 

Fraternal,  etc.,  societies — investment  of 
funds. 

Fraternal  beneficiary  society — invest¬ 
ment  of  funds  —  securities  allowed, 

1462,  §  272a. 

Unlawful  to  invest  in  other  securities, 
1462,  §  272b. 

Deposit  of  securities,  1463,  §  272c. 

Insurance  superintendent  to  receive  se¬ 
curities — register — public  notice  of 

ownership — reserve  fund — withdraw¬ 
al  of  securities,  1463,  §  272d. 

Vault  and  registration  fee,  1463,  §  272e. 

Superintendent  to  make  rules,  1463, 
272f. 

Penalty,  1463,  §  272g. 

Fraternal,  etc.,  societies — free  medical, 

HOSPITAL,  ETC.,  AID. 

Power  to  create  and  maintain  free  med- 
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ical,  etc.,  service— special  funds,  1464, 
I  272k. 

Special  fund,  how  created  and  main¬ 
tained,  1464,  §  272  1. 

Special  fund,  how  to  be  used,  1464, 
§  272m. 

How  provisions  of  this  act  may  be  ac¬ 
cepted  by  society,  1464,  §  272n. 

Certificate  as  to  resolution,  and  vote  to 
be  filed,  1465,  §  272o. 

Management  and  operation  of  such  de¬ 

partment,  1465,  §  272p. 

Such  department  is  a  charitable  insti¬ 

tution,  1465,  §  272q. 

Fraternal,  etc.,  societies  organized  un¬ 
der  LAWS  OF  ILLINOIS  OR  OTHER  STATES 
- HOSPITALS,  ASYLUMS  AND  SANITAR¬ 
IUMS. 

Power  to  create  and  maintain  hospitals, 
etc. — expense  fund,  1466,  §  272r. 

Emergency,  1466,  §  272s. 

TO  INCORPORATE  AND  GOVERN  CASUALTY  IN¬ 
SURANCE  COMPANIES  AND  TO  CONTROL 
SUCH  COMPANIES  OF  THIS  STATE  AND  OF 
OTHER  STATES  DOING  BUSINESS  IN  ILLI¬ 
NOIS. 

Who  may  organize — purpose  of  corpora¬ 
tion,  1466,  §  273. 

Declaration  of  intention  to  form  a  com¬ 
pany,  1467,  §  274. 

Capital  stock — insurance  superinten¬ 
dent  to  hold  security — his  duty,  1467, 
§  275. 

Articles  of  organization — authority  to 
commence  business,  1468,  §  276. 

How  surplus  money  may  be  invested, 
1468,  §  277. 

What  accident  insurance  company  may 
become  a  joint  stock  company  under 
this  act,  1468,  §  278. 

Foreign  casualty  insurance  corporation 
may  be  admitted  to  transact  business 
in  this  state,  1469,  §  279. 

Limit  to  loss  on  any  one  accident,  1469, 

§  280. 

Not  to  deal  or  trade  in  goods,  1470, 

§  281. 

Reserve  insurance — dividends — liability 
of  stockholders,  1470,  §  282. 

How  and  when  capital  may  be  in¬ 
creased,  1470,  §  283. 

Statement  to  be  filed  with  insurance 
superintendent,  1471,  §  284. 

In  estimating  condition,  what  shall  be 
charged  as  liabilities,  1471,  §  284a. 

When  insurance  superintendent  may 
cancel  the  authority  of  the  corpora¬ 
tion — receiver,  1472,  §  285. 

Duty  of  receiver,  1473,  §  286. 

Authority  to  act  as  agent,  1473,  §  287. 

Illinois  companies  may  be  allowed  to 
do  business  upon  as  favorable  terms 
as  foreign  companies  are  allowed  to 
do  business  in  this  state,  1473,  §  288. 

Insurance  superintendent — fees,  1473, 

§  289. 

Annual  statements,  1473,  §  290. 

Repeal,  1473,  §  291. 
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To  DO  THE  BUSINESS  OF  BURGLARY  AND 
CASUALTY  INSURANCE  ON  THE  MUTUAL 
PLAN. 

Formation  of  company  on  the  mutual 
plan  against  loss  or  damage  from 
burglary,  etc.,  1473,  §  292. 

Line  of  business  confined — reinsurance, 

1474,  §  293. 

When  foreign  companies  to  transact 
business  in  this,  state,  1474,  §  294. 
Statement  to  be  renewed  from  vear  to 
year— penalty,  1474,  §  295. 

License  fee — tax,  1474,  §  296. 

To  PROVIDE  FOR  AND  REGULATE  THE  BUSI¬ 
NESS  OF  GUARANTEED  TITLES  TO  REAL 
ESTATE  BY  CORPORATIONS. 

Corporation  for  guaranteeing,  etc.,  titles 
to  real  estate,  1475,  §  298. 

Deposit  with  auditor— interest  on  se¬ 
curities — certificate  of  auditor,  1475 
§  299. 

To  do  business  must  secure  certificate 
as  to  deposit — when  revoked,  1475, 

§  300. 

Examination  and  approval  by  auditor, 
of  securities— abstracts  of  title,  fees, 

1475,  §  301. 

When  capital  impaired— cancelling  au¬ 
thority  to  do  business — notice — pen¬ 
alty,  1475,  §  302. 

When  security  delivered  up  to  company 

1476,  §  303. 

Duty  of  auditor  to  visit  and  examine 
annually,  1476,  §  304. 

To  file  statement  of  condition — what  to 
contain,  1476,  §  305. 

Fees,  1476,  §  306. 

Penalty,  1476,  §  307. 

Repeal,  1476,  308. 

4  1 

For  organization  of  mutual  insurance 

CORPORATIONS  FOR  FURNISHING  INSUR¬ 
ANCE  AGAINST  LOSS  TO  MEMBERS  IN  CON¬ 
SEQUENCE  OF  ACCIDENT  TO  EMPLOYES. 

Formation  of  mutual  insurance  com¬ 
pany,  1476,  §  309. 

Statement  of  purpose,  1477,  §  310. 

What  articles  of  association  shall  state, 

1477,  §  311. 

Articles  filed — examination  by  insur¬ 
ance  superintendent,  1477,  §  312. 
Amount  of  indemnity — premiums,  1478 
§  313. 

Payment  upon  receiving  policy — assess¬ 
ment,  1478,  §  314. 

Not  incur  debt  except,  etc.,  1479,  §  315. 
Powers,  1479,  §  316. 

Actual  and  contingent  funds— capital, 
1480,  §  317. 

Premium  notes  or  bonds  security,  etc. 

— release,  1480,  §  318. 

Not  purchase  real  estate  except,  etc., 

1480,  §  319. 

Cash  premiums,  1480,  §  320. 

Empowered  to  insure,  1480,  §  321. 
Reciprocal  or  inter  insurance  contracts 

1481,  §  321%. 

Investment  of  funds,  1481,  §  322. 
Statement  to  be  filed,  1481,  §  323. 

Certificate  to  do  business  when  with¬ 
held,  1482,  §  324. 
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Board  of  directors,  1483,  §  325. 
Contract  of  transfer  or  re-insurance, 
1483,  §  326. 

Actions  for  recovery  of  assessments, 

1483,  §  327. 

When  policy  canceled,  1483,  §  328. 
Profits  of  business,  1483,  §  329. 
Limitation  as  to  amount  of  insurance, 

1484,  §  330. 

Failure  to  pay  assessments,  1484,  §  331. 
Admission  of  foreign  corporations  to  do 
business,  1484,  §  332. 

Where  no  office  in  state — insurance  su¬ 
perintendent  lawful  attorney — service 
of  process,  1485,  §  333. 

Application  of  act,  1485,  §  334. 

Life  accident  and  heai.th  insurance. 
What  corporations  upon  complying  with 
requirements  may  come  under  act, 

1485,  §  335. 

Corporations  hereafter  organized— decla¬ 
ration,  1485,  §  336. 

Corporations  heretofore  organized — dec¬ 
laration  —  amendment  to  charter, 

1486,  §  337. 

Deposit  of  funds  with  insurance  supt., 

1486,  §  338. 

Investment  of  funds,  1486,  §  339. 
Subject  to  requirements  of  existing  law 
not  inconsistent  with  act,  1486,  §  340. 
Repeal,  1486,  §  341. 

Burial  insurance  societies. 

Who  may  be  considered  as  conducting 
burial  insurance  society,  1486,  §  342. 
Notification  to  be  filed  with  county 
clerk,  fee,  1487,  §  343. 

Deposit  with  county  treasurer,  1487, 

§  344. 

Benefits  to  be  paid  in  money — contract, 

1487,  §  345. 

Enforcement  of  act,  1487,  §  346. 

What  societies  exempt  from  provisions 
of  act,  1487,  §  347. 

Other  provisions. 

Report  printing  and  distributing,  2302, 

§  29. 

Existing  insurance  under  workmens’ 
compensation  act,  1218,  §  152. 

What  corporations  not  deemed  insur¬ 
ance  companies,  570,  §  31. 

Companies,  general  assembly  may  tax, 
LXVIII,  §  1. 

Foreign  companies  to  pay  tax  on  re¬ 
ceipts  to  city,  282,  §  110. 

Companies,  frauds  on,  829,  §  118. 

On  homestead  exempted,  1244,  §  7. 
Contracts,  not  gaming,  832,  §  134. 
Superintendent. 

All  powers  concerning  insurance  grant¬ 
ed  auditor  and  attorney-general, 
vested  in,  1384,  §  3. 

Burglary  and  casualty  companies  to 
make  annual  report  to,  1474,  «  294 
295." 

Casualty  companies  to  file  annual  state¬ 
ment  with,  1471,  §  284. 

Corporators  of  surety  companies  to  re¬ 
port  to,  603,  §  102j-102r. 

Declaration  of  intention  of  surety  com¬ 
panies,  filed  with,  602,  §  102g. 
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Duties  concerning  deposits  of  reserve 
and  registration  of  policies  and  an¬ 
nuity  bonds  by  life  insurance  com¬ 
panies,  1472,  §  285. 

To  receive  deposits  of  fraternal  benefi¬ 
ciary  association,  1463,  §  272d. 
Duties  in  relation  to  reinsurance  by 
fire  insurance  companies,  1407,  §  80d, 
80e. 

Duties  of  when  capital  stock  of  casualty 
insurance  company  is  impaired,  1472, 
§  285. 

Duties  relating  to  fire  insurance  com¬ 
panies,  1403,  §  70. 

Duties  in  investment  of  fund  of  frater¬ 
nal  beneficiary  societies,  1463,  §  272d, 
272f. 

Fees  in  relation  to  casualty  insurance 
companies,  1473,  §  289. 

May  examine  casualty  insurance  com¬ 
panies,  1472,  §  285. 

To  be  appointed  attorney  for  foreign 
burglary  and  casualty  insurance  com¬ 
panies,  1474,  §  294. 

To  examine  capital  stock  of  surety  com¬ 
panies,  603,  §  102j. 

To  examine  casualty  companies,  604, 

§  102n. 

To  examine  charter,  etc.,  of  fire  insur¬ 
ance  companies,  and  issue  certificates, 
etc.,  1396,  §  56. 

To  issue  certificates  to  surety  com¬ 
panies,  603,  §  102  1. 

To  issue  license  to  casualty  insurance 
agents,  1473,  §  287. 

To  notify  claimants  against  surety  com¬ 
panies  having  ceased  to  do  business, 
604,  §  102r. 

To  receive  deposits  of  surety  companies, 
603,  §  102k. 

Underwriter’s  fire  patrol. 

Board  of  underwriters  may  establish 
patrol,  2461,  §  1. 

Powers  of  patrol,  2461,  §  1. 

Annual  meeting  of  board,  2461,  §  2. 
Representation  of  companies,  assess¬ 
ment  of  expense  of  patrol,  2461,  §  2. 
Semi-annual  statement  of  insurance 
companies,  2462,  §  3.  , 

Secretary  of  board  may  demand  state¬ 
ment,  2462,  §  4. 

Penalty  for  failure  to  comply,  2462,  §  4. 
State  fire  marshal  act  relating  to,  2315. 

§  1-16. 

INSURRECTION. 

Expenditures  to  suppress,  LVIII,  §  19. 
Governor  may  call  out  militia  to  sup¬ 
press,  LXII,  §  14. 

INTENT. 

Criminal  necessary  to  commission  of 
crime,  865,  §  280. 

How  manifested,  865,  §  281. 

Felonious,  necessary  to  burglary,  803, 

§  36-39. 

Assault  with,  800,  §  23-25. 

INTEREST.  Ch.  74,  1488,  §  1-13. 

Five  per  cent  interest  on  loans,  etc.,  1488, 

§  1. 

On  money  after  due,  1488,  §  2. 

166 


INTEREST — Continued. 

On  judgment  award,  report  of  verdict, 
1488,  §  3;  1494,  §  7. 

Seven  per  cent  may  be  contracted  for, 
1488,  §  4. 

No  greater  rate  shall  be  contracted  for, 
1488,  §  5. 

Penalty  for  contracting  for  more  than 
seven  per  cent,  1488,  §  6. 

Usury  must  be  pleaded,  1488,  §  7. 

Rate  of  contracts  between  citizens  or  cor¬ 
porations  of  this  state  or  a  citizen 
or  corporation  of  this  state  and  a 
citizen  or  corporation  of  any  other 
state,  1488,  §  8. 

Construction,  1489,  §  9. 

Computation  of  time,  1489,  §  10. 

Corporation  not  to  plead  usury,  1489,  §  11. 

Repeal,  1489,  §  12. 

Gas  companies  to  pay,  1489,  §  13. 

Corporations  out  of  state  subject  to  usury 
laws,  582,  §  67. 

On  state  indebtedness,  LVIII,  §  18;  2045, 
§  120. . 

On  assets  in  hands  of  executors,  etc.,  30, 
§  113. 

On  drainage  assessments,  931,  §  31. 

On  bonds,  etc.,  taxable,  2027,  §  20. 

On  money  deposited  by  state  treasurer, 
2377,  §  22. 

On  pension  fund,  2214,  §  165. 

To  be  paid  by  trust  companies,  610,  §  132. 

Rate  pawnbroker  may  charge,  1828,  §  2. 

When  municipal  warrants  to  bear  inter¬ 
est,  2482,  §  3. 

On  redemption— rate  of,  1495,  §  18-27a. 

INTERESTED  WITNESS. 

In  civil  cases,  competency  of,  1234,  §  1-4. 

Husband  and  wife  incompetent,  1234,  §  5. 

In  criminal  cases,  879,  §  426. 
INTERPLEADING. 

In  attachments  in  court  of  record,  98, 

§  29. 

Persons  interpleading  may  appeal,  99, 

§  40. 

In  mechanic’s  lien,  1562,  §  25. 

In  partition,  1819,  §  14. 

INTERPRETERS,  when  used.  1242,  §  47. 

INTERVENING  CREDITORS  in  attach- 
ment  against  water  craft,  102,  §  1L 

12. 

INTIMIDATION. 

By  combination,  etc.,  837,  §  158. 

Of  workmen,  etc.,  837,  §  159. 

Of  workmen,  etc.,  on  railroad,  1959,  §  109 

Entering  premises  to  intimidate,  "837 
§  160. 

Compelling  confession,  837,  §  161. 

Compelling  to  leave,  838,  §  162. 

Mock  trial,  838,  §  163. 

Of  jurors  and  others,  838,  §  164. 

By  threats,  838,  §  165. 

INTOXICATING  LIQUORS. 

See  “Dram  Shops,'’  and  “Liquors.” 

IN  TRANSITU,  property,  how  assessed, 
2026,  §  11. 

INUNDATION. 

See  “ Cities ,  Villages,”  etc.,  353,  §  325-333. 
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INVASION. 

Expenditures  to  repel,  LVIII,  §  19. 
Governor  may  call  out  militia  to  repel, 
LXII,  §  14. 

INVENTORY. 

By  executors  and  administrators,  19,  §  51. 
Supplementary  by  same,  19,  §  52. 

By  surviving  partner,  25,  §  86. 

By  guardian,  1342,  §  12,  13. 

By  conservators,  1589,  §  6,  7. 

In  distress  for  rent,  1538,  §  17. 

Of  property  of  penitentiary,  1833,  §  14. 

In  cases  of  involuntary  assignments  See 
“ Assignments  for  Benefit  of  Credit¬ 
ors .” 

INVOLUNTARY  MANSLAUGHTER.  835, 
§  145. 

ISSUE. 

Chancery  cause,  when  at  issue,  166,  §  29. 
Issue  on  suggestion  of  damages  in  eject¬ 
ment,  1039,  §  47. 

In  criminal  cases,  878,  §  423. 

General. 

Plea  of  in  ejectment,  1036,  §  19. 

Of  non-assumpsit  in  ejectment,  1039, 
§  46. 

Notice  of  defense  may  be  filed  with, 
1865,  §  46. 

Set-of,  under,  1866,  §  47. 

ISSUING. 

Warrants,  2482,  §  1,  2. 

Juror’s  certificates,  2482,  §  3. 

County  bonds,  641,  §  40. 

ITINERANT  VENDORS  of  merchandise, 
fraud  in  sales,  etc.,  903,  §  543-550. 

J 

JAILS  AND  JAILERS.  Ch.  75,  1489,  §  1-28. 
Jails  to  be  kept  at  county  seat,  1489,  §  1. 
Sheriff  to  be  jailer,  1490,  §  2. 

Assistant  jailer,  1490,  §  3. 

Jailer  to  receive  and  confine  prisoners, 
1490,  §  4. 

United  States  prisoners,  1490,  §  5. 
Penalty  for  failure  to  receive,  etc.,  U.  S. 

prisoners — fees,  etc.,  1490,  §  6. 
Calendar  to  be  kept,  1490,  §  7. 

Report  of  prisoners  to  court,  1490,  §  8. 
Sheriff  may  be  imprisoned  in  jail — cor¬ 
oner,  as  jailer,  1490,  §  9. 

When  another  jail  may  be  used,  1490, 

§  10. 

Separation  of  prisoners,  1490,  §  11. 

When  jail  insufficient,  1490,  §  12. 
Employment  of  guard,  1490,  §  13. 
Removal  in  case  of  disease,  1491,  §  14. 
Removal  in  case  of  fire,  1491,  §  15. 

Water  and  food  for  prisoners,  1491,  §  16. 
Prisoners,  except  felons,  permitted  to 
have  food,  clothing,  etc.,  1491,  §  17. 
Liquors  forbidden  1491,  §  18. 

Bedding,  clothing,  fuel  and  medical  aid, 
furnished,  1491,  §  19. 

Jail  to  be  kept  clean,  1491,  §  20. 
Whitewashed,  1491,  §  20. 

Buckets  furnished,  1491,  §  21. 

Personal  cleanliness  enforced,  1491,  §  22. 
Penalties,  1491,  §  23. 

Expenses  paid  by  county,  1491,  §  24. 
Imprisonment  in  another  county,  ex¬ 
penses,  1492,  §  25. 


JAILS  AND  JAILERS — Continued. 

Grand  jury  to  visit  jail — report,  1492,  §  26. 

Court  to  enforce  duty  of  grand  jury,  1492, 
§  27. 

Report  transmitted  to  county  board,  1492, 
§  27. 

Court  to  inquire  into  condition  of  jail, 
etc.,  1492,  §  28. 

Other  provisions. 

Jail — county  board  to  provide,  638,  §  26. 

Injury,  etc.,  844,  §  195. 

Fees  on  ca.  sa.,  1379,  §  30-32. 

Delivery  of  possession  of,  to  successor, 
2285,  §  24. 

Jailer  not  to  practice  as  an  attorney, 
107,  §  10. 

Refusing  to  arrest  or  confine  prisoner, 
822,  §  83. 

To  allow  prisoner  to  see  attorney,  851, 
§  229. 

To  furnish  copy  of  mittimus  to  pris¬ 
oner,  1348,  §  4;  874,  §  371. 

Duty  with  prisoner  on  change  of  venue, 
2480,  §  30. 

JEOFAILS.  See  “Amendments  and  Jeo¬ 
fails. 

JEOPARDY  twice  for  the  same  offense, 
LIV,  §  10. 

JOHN  CRERAR  library,  1548,  §  25-29. 

JOINDER  in  error  in  supreme  court,  1877, 
§  108. 

JOINT. 

Obligations,  joint  and  several,  1493,  §  3. 

And  several  liability  of  directors  of  cor¬ 
porations,  568,  §  18-21. 

Obligor,  ne  exeat ,  against,  1669,  §  2. 

Being  sued,  evidence,  1520,  §  64;  1867, 
§  54. 

Obligees  suing,  evidence,  1520,  §  63;  1866, 
§  53. 

Or  several  bonds  of  executors  and  ad¬ 
ministrators,  14,  §  24. 

Right  of  plaintiff  presumed,  1866,  §  53; 
1520,  §  63. 

Liability  of  defendants  presumed,  1867, 
§  54;  1520,  §  64. 

Contractor,  evidence  as  against  deceased, 
1235,  §  4. 

Debtors,  attachment  against,  95,  §  7. 

Separate  suits  against  those  not  served, 
1862,  §  24. 

Ne  exeat,  against,  1669,  §  2. 

Tenancy,  must  be  expressly  declared, 
529,  §  5. 

Tenants,  rights  of,  1492,  §  1. 

No  survivorship,  1492,  §  1. 

To  account,  4,  §  1. 

May  have  account,  4,  §  2. 

May  bring  ejectment,  1035,  §  5. 

Proof  of  ouster  necessary  in  ejectment, 
1036,  §  26. 

Recovery  against  in  ejectment,  1036, 

§  28. 

Trespass  by,  1492,  §  2. 

Trover  by,  1492,  §  2. 

Redemption  from  tax  sales,  by,  2061 
§  210. 

Owner  of  lands  sold  on  execution,  re¬ 
demption  by,  1496,  §  26. 

Judgment  before  justice,  1517,  §  44. 
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•JOINT  LEGISLATIVE  REFERENCE  BU¬ 
REAU,  1338,  §  32-40. 

JOINT  RIGHTS  AND  OBLIGATIONS.  Ch. 
76,  1492,  §  1-3. 

Joint  tenants  —  right  of  survivorship 
abolished,  1492,  §  1. 

Survivorship  preserved  by,  §  5,  Ch.  30. 
See  Editor’s  note,  Ch.  76,  §  1. 

When  trespass  or  trover  lies  as  between 
joint  tenant,  etc.,  1492,  §  2. 

What  held  joint  and  several  covenants, 
1493,  §  3. 

JOINTURE,  in  lieu  of  dower,  913,  §  7-9. 

JOURNALS. 

To  be  kept  by  houses  of  general  assem¬ 
bly,  LVII,  §  10. 

Copying,  printing,  etc.  See  “State  Con¬ 
tracts,”  2295,  §  1-69. 

How  certified,  2281,  §  8. 

JUDGES. 

To  be  commissioned  by  governor,  LXVII, 
§  29. 

General  Assembly  may  remove,  LXVII, 
§  30. 

Judges  to  report  amendments  to  law, 
LXVII,  §  31. 

Terms  of  office,  LXVII,  §  32. 

Judges  to  reside  in  district  or  circuit,  etc., 
LXVII,'  §  32. 

Vacancies,  how  filled,  LXVII,  §  32. 

Contesting  elections  of,  1060,  §  96. 

When  privileged  from  arrest,  107,  §  9. 

Not  to  practice  as  attorney,  107,  §  10. 

Exempt  from  jury  duty,  1503,  §  4. 

May  celebrate  marriage,  1596,  §  4. 

Establish  rules  of  proceeding  in  chancery, 
163,  §  2. 

Shall  charge  jury  in  writing,  1869,  §  73. 

To  sign  bill  of  exceptions,  1871,  §  81. 

May  stay  proceedings  in  vacation,  1873, 

§  87. 

To  fill  vacancy  of  clerk,  1064,  §  132;  509, 

§  11. 

To  examine  offices  of  clerks,  512,  §  22. 

Conservators  of  the  peace,  869,  §  319. 

To  prevent  dueling,  820,  §  72. 

When  may  order  special  panel,  1503,  §  8. 

Duty  under  jury  commission  act,  1507, 

§  26-29. 

Punishment  for  refusing  to  issue  Jiabeas 
corpus,  1348,  §  5. 

Of  courts  of  Cook  county,  LXVI,  §  23-26. 

Criminal  court  of  Cook  county,  powers 
of  judges,  705,  §  85,  88a. 

Of  circuit  courts  and  circuit  and  superior 
courts  of  Cook  county  requesting  su¬ 
preme  court  for  additional  assign¬ 
ment,  704,  §  82  i. 

Or  SUPREME  COURT. 

Eligibility  of,  LXIV,  §  3. 

Election  district,  LXIV,  §  5. 

Election  of,  LXIV,  §  6;  1047,  §  10. 

Chief  justice  of,  LXIV,  §  2,  6. 

Salaries  not  changed  during  term,  LXV, 

§  7. 

Salaries  of,  1280,  §  60d. 

Oath  of  office,  679,  §  6. 

Quorum  not  attending  on  opening  day 
of  term,  678,  §  4. 

Powers  in  vacation,  679,  §  15. 

To  appoint  librarians,  680,  §  17. 


JUDGES — Continued. 

May  grant  supersedeas,  883,  §  461,  462. 

On  granting  writ  of  error,  may  admit 
prisoner  to  bail,  884,  §  463. 

May  appoint  private  secretaries,  680, 
§  17a. 

Of  appellate  court. 

Constitutional  provisions  as  to,  LXV, 

§  11. 

Three  judges  constitute  each  court,  680, 
§  18. 

To  be  assigned  from  circuit  judges  by 
supreme  court,  681,  §  22. 

One  judge  chosen  to  preside,  681,  §  23. 

Quorum,  681,  §  24. 

Power  of,  682,  §  26. 

May  establish  rules  of  practice,  etc.,  682, 

§  27. 

When  not  present  at  opening  of  court, 
682,  §  31. 

May  enter  orders  in  vacation,  683,  §  32. 

Assistant  judges,  686,  §  35q-35t. 

For  branch  appellate  court,  685,  §  35j- 
35n. 

Of  circuit  and  superior  courts. 

Terms  of  judges  of  circuit  courts,  LXV, 

§  12. 

Circuit  may  appoint  short  hand  report¬ 
ers,  703,  §  82a-82c. 

Judicial  circuit,  694,  §  73-76. 

Dispensing  with  jury,  701,  §  79. 

Change  of  circuit  not  to  effect  tenure  of 
office,  LXV,  §  13. 

Election  of  additional  judges  in  Cook 
county,  693,  §  70-71c;  694,  §  72a-72c. 

Election  of  judges  of  superior  court  of 
Cook  county,  1047,  §  13;  694,  §  72a-72c. 

Election  of  judges  of  circuit  court,  695, 

§  74,  75. 

Designating  business  to  be  done  at  term, 
701,  §  79. 

Salaries  not  increased  or  diminished 
during  term,  LXVI,  §  16. 

Salary  of  circuit  judges,  1248,  §  3. 

Of  judges  of  superior  and  circuit  courts 
of  Cook  county,  1280,  §  61. 

Oath  of  office,  690,  §  36. 

May  appoint  special  term,  690,  §  44. 

Not  attending  at  opening  of  term,  691, 

§  52. 

Holding  court  for  another,  691,  §  57. 

Interchange  of,  691,  §  57. 

Powers  in  vacation,  692,  §  67. 

May  certify  case  to  supreme  or  appel¬ 
late,  1876,  §  104. 

Of  circuit  court  to  examine  bonds,  1710, 

§  3. 

Of  county  courts. 

Election  of  county  judge,  LXVI,  §  IS; 
LXXI,  §  8;  705,  §  91. 

Term  of  office,  LXVI,  §  18;  LXXI,  §  8. 

Oath  of  office,  705,  §  92. 

Compensation  to  be  fixed  by  county 
board,  LXXI,  §  10. 

Interchange  of  judges,  713,  §  215a. 

Interchange  of  county  and  probate 
judges,  714,  §  215h. 

Duties  under  act  of  holding  elections, 
etc.,  in  cities,  etc.,  1074,  §  155-287d. 

Of  county  court,  insolvent,  1378,  §  24. 

Interested  in  estate,  711,  §  204. 
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JUDGES — Continued. 

To  examine  bonds,  etc.,  1710,  §  4. 

May  appoint  shorthand  reporters,  714, 
§  215e. 

When  to  appoint  oil  inspector,  1712,  §  1. 
When  to  acknowledge  chattel  mortgage, 
1663,  §  2. 

Of  probate  court. 

Election — term  of  office,  715,  §  218. 

Oath,  715,  §  219. 

When  interested  in  estate,  probate  in 
county  court,  716,  §  225. 

Salary  of,  718,  §  238. 

Vacancy,  how  filled,  718,  §  239. 

In  counties  of  third  class  probate  judge 
may  remit  costs  where  estate  does 
not  exceed  $2,000,  1282,  §  64. 
Interchange  of  probate  and  county 
judges,  714,  §  215h. 

When  county  and  probate  judges  to 
perform  the  duties  of  one  another, 
718,  §  239a. 

Of  city  courts. 

Election  and  qualifications,  719,  §  244; 
722,  §  261. 

Terms  of  office,  719,  §  244. 

Vacancy,  how  filled,  719,  §  244. 
Interchange  of,  719,  §  245. 

Salaries  of,  1248,  §  5. 

Of  municipal  court  of  Chicago. 

To  consist  of  28  judges,  one  of  whom 
shall  be  chief  justice,  duties,  etc.,  725, 
§  271. 

Election  of  judges — terms  of  office — va¬ 
cancy,  726,  §  272. 

Who  shall  be  eligible,  726,  §  273. 

Oath,  726,  §  274. 

Interchange  of  judges,  727,  §  276. 

Of  court  of  claims. 

Appointment  of,  by  governor,  754,  §  332. 
Term  of  office,  754,  §  332. 

Compensation,  756,  §  336. 

Power  of  court,  rules — jurisdiction,  754, 

§  333. 

Judges  made  board  of  commrs.  of  sanitary 
district  in  two  counties,  988,  §  214. 

JUDGES  OF  ELECTION,  1049,  §  31-39. 

Under  township  organization,  2443,  §  56. 
Bribery  of,  .1058,  §  82,  83. 

Misconduct  of  punished,  1059,  §  86;  1059, 

§  87. 

Under  city  election  law.  See  “Elections,” 
1074,  §  155-287d. 

JUDGMENTS. 

Entry  of,  510,  §  14-16. 

Docket  of,  510,  §  16. 

Docket  of,  in  county  court,  513,  §  26. 

Of  supreme  court  final,  679,  §  13. 

In  vacation,  679,  §  14. 

Rectified  in  vacation,  679,  §  15. 

Of  appellate  courts,  when  final,  681,  §  25. 
In  vacation  of  appellate  court,  683,  §  32. 

In  vacation  of  circuit  court,  692,  §  65,  66. 
Entered  in  vacation,  lien  of,  1873,  §  88. 

By  confession,  1873,  §  88. 

When  parties  not  all  served,  1860,  §  14; 
1517,  §  45.  , 

Scire  facias,  to  make  parties  to,  1517,  §  45. 
Against  joint  debtor  when  no  bar  to  suit 
against  the  others,  1862,  §  24. 

Scire  facias,  to  revive,  1494,  §  6. 


JUDGMENTS — Continued. 

Scire  facias,  to  revive  limitation,  1577,  §  26. 

By  default,  1867,  §  57. 

Motion  in  arrest  of,  1870,  §  77. 

Arrest  of,  suit  not  dismissed,  1870,  §  80. 

By  default,  setting  aside,  1867,  §  58. 

Appeals  from  final  to  supreme  and  appel¬ 
late  courts,  1873,  §  92. 

Error  from — three  years,  1878,  §  117. 

By  supreme  and  appellate  courts  on  ap¬ 
peal,  1877,  §  110. 

Not  reversed  for  formal  error,  53,  §  3. 

Not  arrested  or  stayed  after  verdict  for 
certain  orders,  53,  §  6. 

Stay  of,  by  injunction,  1366,  §  4-8. 

Costs  to  be  included  in,  510,  §  16. 

Costs  on.  See  “Costs,”  628,  §  1-33. 

For  violation  of  act  relating  to  sale  of 
milk,  797,  §  9d. 

Transcript  of  garnishment,  in  justice’s 
court  to  other  counties,  1525,  §  109. 

Satisfaction  of,  1526,  §  110. 

Interest  on,  1488,  §  3. 

Before  justice,  1517,  §  39-45. 

In  trial  of  right  of  property,  1530,  §  140- 
142. 

Of  justice  against  joint  defendants,  to  be 
joint,  1517,  §  44. 

In  attachment  before  justices,  1522,  §  79. 

Of  justice  on  verdict  in  criminal  cases, 

1533,  §  169. 

On  appeal  from  justice  in  criminal  cases, 

1534,  §  174. 

Of  justices,  how  evidenced,  1237,  §  17. 

And  its  execution  in  criminal  cases,  881, 
§  439-457. 

Affirmed  in  capital  cases,  time  of  execu¬ 
tion  fixed  by  court,  883,  §  459. 

Affirmed  in  criminal  cases  generally,  884, 

§  465. 

Affirmed,  prisoner  surrendered  by  bail, 
884,  §  466. 

In  criminal  cases,  lien  of,  882,  §  453. 

Confessed  by  convict,  and  surety  for  fine, 
882,  §  454. 

In  criminal  case  stayed  for  insanity,  866 
§  285. 

Confession  of,  by  personation,  punished 
826,  §  104. 

To  hinder  or  defraud  creditors,  void,  1321, 

§  4. 

Surety  not  to  confess  to  prejudice  prin¬ 
cipal,  2415,  §  4. 

On  official  bond  of  justices,  1531,  §  152. 

On  penal  bonds,  1864,  §  35. 

Transcript,  when  venue  changed,  2481,  §  34. 

In  action  of  account,  5,  §  6-1L,  - 

In  arbitration  cases,  80,  §  7;  81,  >§  18. 

By  default  in  attachment,  99,  §  35. 

Effect  of,  in  attachment,  99,  §  34. 

In  attachment  of  water  craft,  103,  §  21,  22. 

By  bail  against  principal,  116,  §  21. 

In  bastardy  cases,  128,  §  7,  8. 

In  favor  of  state  satisfaction  of,  112,  §  16. 

Against  county,  how  paid,  640,  §  34. 

Confessed  not  to  bar  dower,  914,  §  16. 

Against  city  or  county  for  injury  to  prop¬ 
erty  by  riot,  etc.,  854,  §  256b. 

In  suits  for  dower,  915,  §  34. 

In  ejectment,  1037,  §  32-34. 

In  ejectment,  new  trial  on,  1037,  §  35. 
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In  contested  election,  1062,  §  119,  120. 

In  condemnation  cases,  1171,  §  10-15. 

In  proceeding  to  recover  escheat,  1228,  §  5. 

In  forcible  entry  and  detainer,  1314,  §  13- 
17. 

In  garnishment,  1328,  §  7,  8;  1329,  §  10. 

Against  garnishee  releases  debtor’s  claim. 
1330,  §  16. 

Appeal  from  interlocutory  decree — injunc¬ 
tions,  1880,  §  123. 

In  distress  for  rent,  1539,  §  22-25. 

In  mandamus  case,  1594,  §  5. 

On  scire  facias  in  mortgage,  1666,  §  19. 

In  partition,  1819,  §  15;  1822,  §  39. 

Against  relatives  of  paupers,  1822,  §  2. 

In  quo  warranto,  1922,  §  6. 

In  case  submitted  orally  to  judge,  no  ap¬ 
peal,  1862,  §  26. 

Of  appellate  court  when  conclusive  as  to 
facts  in  controversy  recited  in  its  final 
order,  1879,  §  120. 

Upon  trial  of  right  of  property,  2459,  §  10 

In  case  referred  to  referee,  2012,  §  3. 

In  replevin,  2019,  §  22-24. 

For  taxes,  2056,  §  182-192;  349,  §  294,  295. 

JUDGMENTS,  DECREES  AND  EXECU¬ 
TIONS.  Ch.  77,  1493,  §  1-68. 

Lien  of  judgments  and  execution,  1493,  §  1. 

When  restrained  time  deducted,  1493,  §  2 

Definition  of  “real  estate,”  1493,  §  3. 

Execution  against  property  or  body,  1494, 
§  4. 

Execution  for  servant’s  wages,  905,  §  1. 

When  execution  may  issue  against  bodv. 
1494,  §  5;  1500,  §  62. 

No  execution  after  seven  years --venditio 
rei  exponas ,  1494,  §  6;  1529,  §  133. 

Interest,  1494,  §  7. 

When  execution  and  venditio  rei  exponas 
returnable,  1494,  §  8. 

When  execution  binds  personalty — noting 
receipt  of  execution,  1494,  §  9. 

What  liable  to  execution,  1494,  §  10. 

Election  of  property  to  satisfy  execution. 
1494,  §  11. 

How  property  sold,  separate  lots,  etc., 
1494,  §  12. 

Participation  in  executions,  1494,  §  13. 

Notice  of  sale  of  real  estate,  1494,  §  14. 

Penalty  for  neglect  of  officer,  1495,  §  15. 

Certificate  to  purchaser,  1495,  §  16. 

Duplicate  of  certificate  to  be  recorded — 
evidence,  1495,  §  17. 

Redemption  by  defendant,  1495,  §  18. 

Certificate  of  redemption  to  be  ipade  and 
recorded,  1495,  §  19.  - 

Redemption  by  creditor,  etc.,  1495,  §  20. 

When  only  redemption  money,  interest 
and  cost  bid — deed,  1496,  §  21. 

When  more  than  redemption  money  bid, 
1496,  §  22. 

Further  redemption,  1496,  §  23. 

Preference  in  redemption,  1496,  §  24. 

Redemption  of  parts  as  sold,  1496,  §  25. 

Redemption  by  joint  owner,  etc.,  1496,  §  26. 

Redemption  on  probated  claim,  1496,  §.27. 

Amount  paid  on  redemption  from  sale, 
1496,  §  27a. 

Commissions,  1497,  §  28. 


JUDGMENTS,  DECREES  AND  EXECU¬ 
TION  S — Continued. 

Certificate  of  purchase  assignable,  1497, 
§  29. 

Deed,  when  and  how  made  —  limitation, 

1497,  §  30. 

Form  of  deed,  1497,  §  31. 

Effect  of  deed,  1497,  §  32. 

What  deed  is  evidence  of,  1497,  §  33. 
Certificate  of  levy  on  execution  from  an¬ 
other  county — evidence,  3  497,  §  34. 
Form  of  certificate  of  levy,  1498,  §  35. 
Certificate  to  be  recorded — fee,  1498,  §  36. 
Death  of  plaintiff,  proceedings  on,  1498, 
§  37. 

Executor,  etc.,  to  buy  real  estate— assets, 

1498,  §  38. 

Death  of  defendant,  proceedings  on,  1498, 
§  39. 

Chattels— in  case  of  live  stock,  1498,  §  40. 
Gold,  etc.,  liable  to  execution,  1499,  §  41. 
Bank  bills,  etc.,  liable  to  execution,  1499, 
§  42. 

Indemnity  to  officer,  1499,  §  43. 

Delivery  bond,  1499,  §  44. 

When  property  not  delivered,  1499,  §  45. 
Proceedings  on  delivery  bond,  1499,  §  46. 
No  second  delivery  bond  shall  be  taken, 

1499,  §  47. 

Notice  of  sale  of  personalty,  1499,  §  48. 
Postponing  of  sale — notice,  1499,  §  49. 
Return  to  describe  goods  sold,  etc.,  1499 
§  50. 

Penalty  for  fraud  in  sale,  1499,  §  50. 
Marshaling  proceeds  of  sale,  1497,  §  51. 
Stock  may  be  sold  on  execution,  1499,  §  52. 
Mode  of  making  levy,  1500,  §  53. 

Mode  of  making  sale,  1500,  §  54. 

Certificate  of  officer  of  corporation — pen¬ 
alty  for  refusal  or  false  certificate, 

1500,  §  55. 

Copy  of  execution  and  return  left  with 
company  certificate  to  purchaser, 
1500,  §  56. 

When  purchaser  entitled  to  dividends 
1500,  §  57. 

Set  off  of  executions,  1500,  §  58. 
Proceedings  in  setting  off  executions 

1500,  §  59. 

Cases  excepted,  1500,  §  60. 

Execution  from  justice  of  the  peace,  1500 
§  61. 

When  ca.  sa.  may  issue,  1500,  §  62. 

Demand,  1501,  §  63. 

Escape — re-arrest — pursuit,  1501,  §  64. 
Arrest  of  defendant — notice,  1501,  §  65. 
Limitation  as  to  imprisonment — schedule 

1501,  §  65. 

Judgments,  etc.,  of  U.  S.  courts— how  cer¬ 
tified,  etc.,  1501,  §  66. 

Judgment  in  Clay  county  circuit  court  le¬ 
galized,  1502,  §  67. 

Emergency,  1502,  §  68. 

Executions  for  servant’s  wages,  905,  §  1. 
When  a  lien  upon  registered  land,’  550, 

§  127,  128. 

JUDICIAL. 

Circuits.  LXV,  §  13;  694,  §  73. 

Department,  LXIV,  Art.  6. 

Distinct  from  legislative  and  executive, 
LV,  Art.  3. 
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JUDICIAL  OFFICERS. 

Commissioned  by  governor,  LXVII,  §  29. 

Terms  of  office,  LXVII,  §  32. 

Shall  reside  in  district  —  circuit,  etc., 
LXVII,  §  32. 

Vacancy,  LXVII,  §  32. 

Salary  of,  LXVII,  §  32. 

JUDICIAL  POWERS,  in  whom  vested, 
LXIV,  §  1. 

JUDICIAL  PROCEEDINGS  to  be  in  English, 
LXXVII,  §  18. 

JUGGLERS. 

General  assembly  may  tax,  LXVIII,  §  1. 

Treated  as  vagabonds,  861,  §  270. 

JURISDICTION. 

Of  United  States,  concurrent  over  prop¬ 
erty,  2463,  §  2. 

Of  the  state  over  the  Ohio  River,  LIV, 
Art.  1. 

Of  counties  over  state  boundary  rivers 
and  lakes,  634,  §  2,  3. 

Of  cities  and  villages  beyond  limits,  274, 
§  62,  'items  79,  81;  276,  §  71;  334, 

§  243. 

Local  in  crimes,  875,  §  392,  402. 

In  equity,  163,  §  1.  - 

Of  courts  of  equity  in  contested  county 
seat  elections,  663,  §  103. 

Of  courts  of  record  in  forcible  entry,  etc., 
1314,  §  5. 

In  larceny,  876,  §  399. 

In  suits  against  collectors,  2070,  §  260. 

Of  courts  of  same  class  to  be  uniform, 
LXVII,  §  29. 

—Of  supreme  courts,  LXIV,  §  2;  679,  §  8. 

In  contested  elections,  1060,  §  96. 

Of  appellate  courts,  681,  §  25;  1879,  §  121. 

Of  inferior  appellate  courts,  LXV,  §  11. 

Of  circuit  courts,  LXV,  §  12;  692,  §  63. 

In  contested  elections,  1061,  §  97. 

In  divorce,  910,  §  4. 

In  partition,  1818,  §  1. 

In  criminal  cases,  875,  §  392. 

In  action  on  account,  6,  §  18. 

Concurrent  with  county  courts  in  or¬ 
ganizing  farm  drainage  districts,  703, 

§  82d. 

Under  act  relating  to  dependent  chil¬ 
dren,  220,  §  171. 

Of  superior  court  of  Cook  county  in  di¬ 
vorce,  910,  §  4. 

Of  superior  court  of  Cook  county  in  par¬ 
tition,  1818,  §  1. 

Of  criminal  court  of  Cook  county,  LXVII, 

§  26;  875,  §  393. 

In  bastardy  cases,  127,  §  4. 

Of  probate  court,  LXVI,  §  20;  715,  §  220. 

Of  county  court,  LXVI,  §  18;  705,  §  93,  95. 

In  bastardy,  127,  §  4. 

In  drainage  cases,  921,  §  2,  4,  5. 

In  contested  elections,  1061,  §  98. 

In  certain  cases  concurrent  with  circuit, 
713,  §  215b. 

Under  insolvent  debtor  act,  1375,  §  1. 

Under  act  relating  to  mother’s  pension 
law,  246,  §  298. 

In  assignments  for  benefit  of  creditors, 
91,  §  5,  6;  92,  §  14. 

To  appoint  guardians,  1340,  §  2. 

In  trials  of  insanity,  1582,  §  4. 

Over  conservators,  1588,  §  1. 


JURISDICTION — Continued. 

In  tax  cases,  2056,  §  182;  2058,  §  191. 
Of  city  courts,  719,  §  240. 

Of  municipal  court  in  Chicago,  722,  §  265. 
Of  court  of  claims,  754,  §  333-339. 

Of  juvenile  court,  220,  §  170,  171;  246, 

§  298. 

Of  justices  of  the  peace  and  police  magis¬ 
trate  to  be  uniform,  LXVI,  §  21. 

Of  justices  of  the  peace,  LXVI,  §  21;  1512, 
§  16,  17. 

In  action  of  account,  6,  §  17. 

In  cases  where  dogs  kill  sheep,  59,  §  15, 
16. 

In  attachment,  99,  §  42. 

In  attachment  of  water-craft,  105,  §  45. 
In  bastardy,  127,  §  1. 

Under  city  and  village  incorporation  act, 
276,  §  69. 

In  proceedings  against  vagabond,  862. 
§  271. 

To  keep  the  peace,  869,  §  319-338. 

To  examine  persons  charged  with  crime, 
871,  §  347-371. 

In  small  offenses,  1533,  §  164-176. 

In  drainage  cases,  938,  §  48;  948,  §  79. 
Under  dramshop  law,  1022,  §  11. 

Cases  against  drovers,  1033,  §  1. 

In  case  of  estrays,  1230,  §  7. 

Of  violation  of  ferry  law,  1291,  §  22. 

In  forcible  entry,  etc.,  1314,  §  5. 

In  actions  against  millers,  1620,  §  10. 
Under  road  law,  2150,  §  155,  157;  2145, 
§  133. 

In  suit  by  town,  2442,  §  48. 

Upon  land  granted  to  U.  S.  state  concur¬ 
rent,  2464,  §  15;  2465,  §  18-29. 
JURORS.  Ch.  78.  1502,  §  1-31. 

Jury  list  to  be  prepared  annually,  1502,  §  1. 
Petit  jurors  for  the  year,  1502,  §  2. 

Their  qualifications,  1502,  §  2. 

List  at  subsequent  meeting,  1503,  §  3. 
Exemptions,  1503,  §  4. 

Checking  list,  1503,  §  5. 

Subsequent  selections,  1503,  §  5. 

New  list,  1503,  §  6. 

List  of  persons  serving,  furnished  county 
clerk,  1503,  §  6. 

List  in  office,  names  in  box,  1503,  §  7. 
Drawing  jurors,  1503,  §  8. 

Drawing  grand  jury,  1504,  §  9. 

Summoning  petit  jurors,  1504,  §  10. 
Serving  summons,  return,  1504,  §  11. 
Penalty  against  sheriff,  1504,  §  11. 
Examination  of  jurors,  1504,  §  12. 

Filling  panel,  1504,  §  12. 

When  regular  panel  exhausted,  1505,  §  13. 
Seeking  to  be  juror  or  to  get  person  on  a 
jury,  1505,  §  13. 

Causes  for  challenge,  1505,  §  14. 

Juror  not  appearing,  1505,  §  15. 

Impaneling  the  grand  jury. 

Full  panel,  1506,  §  16. 

Foreman,  his  duties  and  powers,  1506 
§  17. 

Oath  of  foreman  and  jurors,  1506,  §  18. 
Evidence  required,  1506,  §  19. 

Special  venire,  1506,  §  19. 

Impaneling  petit  jurors. 

Drawing  by  lot,  1506,  §  20. 

Passing  upon  jurors,  1506,  §  21. 
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JURORS — Continued. 

Before  first  annual  meeting  of  county 
board,  1507,  §  22. 

Act  applies  to  civil  and  criminal  cases, 

1507,  §  23. 

Repeal,  1507,  §  24. 

Emergency,  1507,  §  25. 

Jury  commissioners. 

Appointment  of  jury  commissioners — 
bond  —  removal  —  emergency,  1507, 
§  26. 

Jury  list,  1507,  §  27. 

Duty  of  commissioners,  1507,  §  28. 

May  appoint  deputies,  1507,  §  28. 

Selecting  names  for  jurors,  1508,  §  29. 

How  grand  jury  selected — checking  off 
names,  1508,  §  30. 

Compensation  —  number  of  assistants, 

1508,  §  31. 

Other  provisions. 

Challenge  of,  in  civil  cases,  1869,  §  69. 

In  criminal  cases,  879,  §  432,  433. 

In  justice’s  court,  1518,  §  51. 

Fees,  of,  in  courts  of  record,  1272,  §  44. 

In  probate  court,  716,  §  222. 

In  city  courts,  how  paid,  721,  §  258. 

Before  justices,  1273,  §  46. 

On  inquest,  1272,  §  45. 

In  actions  by  or  against  county,  640, 
§  32. 

Inhabitants  of  cities  and  villages  com¬ 
petent,  286,  §  174. 

Competency  when  town  party,  2442,  §  47. 

Disqualified  by  conviction  of  infamous 
crime,  865,  §  279. 

Before  justices,  attachment  for  contempt, 
1532,  §  161. 

Intimidating,  838,  §  165. 

Accused  entitled  to  list  of,  878,  §  421. 

Certificates,  2482,  §  3. 

JURY. 

Right  of  trial  by,  LIY,  §  5. 

Grand,  when  indictment  by,  necessary, 
LIV,  §  8. 

May  be  abolished,  LIV,  §  8. 

Accused  entitled  to  speedy  trial  by,  LIV, 
§  9. 

In  claims  against  estates,  20,  §  60. 

In  trials  of  bastardy,  127,  §  4. 

In  proceedings  by  city  or  village  to  con¬ 
demn  property,  416,  §  518-539. 

In  annexing  and  excluding  territory,  323, 
§  199. 

Coroners,  559,  §  10-14. 

Trial  by,  in  divorce,  910,  §  7. 

In  suits  for  dower,  915,  §  33. 

To  assess  yearly  value  of  dower,  916,  §  39. 

In  drainage  cases,  953,  §  93;  966,  §  132. 

In  proceedings  to  condemn  property,  LV, 
§  13;  LXXIII,  §  14;  1170,  §  6-9. 

In  trial  of  fraud  of  insolvent  debtor,  1375, 
§  5. 

In  trial  of  lunacy,  1582,  §  5. 

In  proceedings  to  appoint  conservator, 
1588,  §  1. 

In  criminal  case,  officer  to  attend,  880, 
§  435. 

In  criminal  case,  change  of  venue,  872, 
§  358y2. 

Judges  of  law  and  fact,  879,  §  431. 


JURY — Continued. 

In  case  of  misdemeanor,  when  allowed  to 
separate,  880,  §  435. 

To  determine  penalties,  when,  881,  §  444, 
445;  811,  §  46a. 

Trial  in  criminal  cases  before  justices, 
1533,  §  167,  169. 

In  case  of  removal  of  court,  690,  §  42. 

For  special  terms,  691,  §  51. 

When  court  may  dispense  with,  701,  §  79. 

Instructing,  1869,  §  72-74. 

May  take  instructions  and  papers,  1870, 
§  75,  76. 

Manner  of  rendering  verdict,  1870,  §  77. 

In  civil  cases  may  render  special  or  gen¬ 
eral  verdict,  1870,  §  79. 

When  special  finding  of  fact  inconsistent 
with  general  verdict,  1870,  §  79. 

In  cases  in  equity,  167,  §  40. 

In  county  court,  711,  §  200,  201. 

In  trial  of  right  of  property  in  county 
court,  2459,  §  7,  8. 

In  probate  court,  716,  §  222. 

In  municipal  court  of  Chicago,  fees,  num¬ 
ber,  734,  §  288. 

In  justice’s  court,  1518,  §  48-50. 

Before  justice,  less  than  twelve,  LIV,  §  5. 

In  forcible  entry,  etc.,  before  justice,  1314, 

§  10. 

Registered  nurses  exempt  from  jury  ser¬ 
vice,  1703,  §  13. 

In  trial  of  restoration  to  reason,  1592, 

*  §  39. 

To  assess  damages,  entry  on  land  by  high¬ 
way  commissioners,  2145,  §  133,  134. 

To  assess  damages  on  laying  out,  etc., 
roads,  2133,  §  73-104. 

In  contest  of  validity  of  will,  2489,  §  7. 

To  determine  fine,  811,  §  46a. 

JURY  COMMISSIONERS,  1507,  §  26-31. 

JURY  TRIAL. 

Right  to,  where  judgment  may  be  satisfied 
by  imprisonment,  1882,  §  128. 

Effect  of  waiving  jury  trial,  1534,  §  175. 

JUSTICE. 

Ought  to  be  obtained  freely,  LV,  §  19. 

Fugitives  from.  See  “Fugitives  from  Jus¬ 
tice ”  1323,  §  1-17. 

JUSTICES  AND  CONSTABLES.  Ch.  79, 
1509,  §  1-190. 

Election  and  term  of  office. 

Justices  and  constables,  1510,  §  1. 

Justices  of  Chicago. 

See  Municipal  Court  in  Chicago,  722, 
§  264-330. 

Township  organization — new  counties. 

General  provisions,  1511,  §  6. 

Vacancy — how  filled,  1511,  §  7. 

Oath  of  office. 

Oath,  1512,  §  8. 

TO  GIVE  BONDS — COMMISSIONERS,  ETC. 

Bonds  of  justices  and  constables,  1512, 
§  9. 

Failure  to  qualify,  1512,  §  10. 

Certificate  of  qualification  of  justice — 
commission,  1512,  §  11. 

Certificate  of  election  to  constable,  1512, 

§  12. 

Record,  1512,  §  13. 

Resignation,  1512,  §  14. 
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JUSTICES  AND  CONSTABLES — Continued. 
Record  evidence,  1512,  §  15. 
Jurisdiction,  art.  ii. 

Cases  enumerated,  1512,  §  16. 

Security  for  costs. 

Bond  for  cost,  1513,  §  17. 

Liability  of  security  —  bond  in  other 
cases,  1513,  §  18. 

Summons. 

Form — service,  1514,  §  19. 

Indorsement — payment,  1514,  §  20. 
Service  by  copy,  1514,  §  21. 

Service  by  copy  when  defendant  not 
found,  1514,  §  22. 

Service  on  corporations,  1514,  §  23. 
Service  of  process  on  trustees  of  rail¬ 
road,  1514,  §  24. 

Municipal  corporations,  1514,  §  25. 

Bail  and  proceedings  therein,  art.  iii. 
Affidavit — capias — form,  1514,  §  26. 

Bond  of  plaintiff,  1515,  §  27. 

Special  bail,  1515,  §  28. 

Traversing  affidavit,  1515,  §  29. 
Surrender,  1515,  §  30. 

Proceedings  against  bail,  1515,  §  31.  • 
Default,  1516,  §  32. 

Trial — defenses,  1516,  §  33. 

Change  of  venue,  art.  iv. 

Venue — how  changed,  1516,  §  34. 

Costs,  1516,  §  35. 

Trial  and  judgments,  art.  v. 

Trial  by  consent,  1516,  §  36. 

Default  of  plaintiff,  1516,  §  37. 

Default  of  defendant — affidavit  of  claim, 
1517,  §  38. 

Trial — judgment,  1517,  §  39. 

Judgments  against  part  and  in  favor  of 
others,  1517,  §  40. 

New  defendants,  1517,  §  41. 

Amendments,  1517,  §  42. 

Dismissal  of  defendants,  1517,  §  43. 
Joint  judgment — separate  claims,  1517, 
§  44. 

Scire  facias  to  make  parties  to  judgment, 

1517,  §  45. 

Form  of  scire  facias,  1518,  §  46. 

Trial  on  scire  facias,  1518,  §  47. 

Jury,  1518,  §  48. 

Form  of  jury  summons,  1518,  §  49. 
Impaneling  jury  —  instructions,  1518, 

§  50. 

Competency  of  jurors — challenges,  1518, 

§  51. 

Claim  acquired  after  action  brought, 

1518,  §  52. 

Consolidation  of  claims,  1518,  §  53. 
Demand  or  set-off  exhibited,  1519,  §  64. 
lender,  1519,  §  55. 

When  justice  unable  to  attend  trial, 

1519,  §  56. 

Attorney’s  fees  in  judgment  for  wages, 

1519,  §  57. 

Judgment  for  wages  of  laborers  and 
servants,  1519,  §  58. 

Evidence  and  depositions,  art.  vi. 

Form  of  subpoena,  1519,  §  59. 

Four  witnesses  in  each  subpoena,  1519, 

§  60. 

Witness  fees — how  taxed,  1519,  §  61. 
Denial  of  execution  or  endorsement, 

1520,  §  62. 


JUSTICES  AND  CONSTABLES — Continued. 
Joint  plaintiffs — evidence,  1520,  §  63. 
Joint  defendants — evidence,  1520,  §  64. 
Denial  of  corporate  existence  or  name, 
1520,  §  65. 

How  depositions  taken,  1520,  §  66. 
Continuances,  art.  vii. 

Continuances — causes  for,  1520,  §  67. 
Continuances  for  depositions,  1520,  §  68. 

Attachment  before  justices,  art,  viii. 
Attachment,  1520,  §  69. 

Affidavit,  1521,  §  70. 

Bond,  1521,  §  71. 

Form  of  affidavit,  1521,  §  72. 

Condition  of  bond,  1521,  §  73. 

Form  of  writ,  1521,  §  74. 

Writ  returnable,  1522,  §  75. 

Service  of  writ — return,  1522,  §  76. 
Pursuit,  1522,  §  77. 

Trial,  1522,  §  78. 

Continuance — notice,  1522,  §  79. 
Continuance  for  notice,  1522,  §  80. 

Trial  after  notice,  1522,  §  81. 

Exceptions  to  bond,  1522,  §  82. 
Garnishment,  1522,  §  83. 

Proceedings  against  garnishee,  1522,  §  84. 

Garnishment,  art.  ix. 

Garnishment  on  judgment,  1522,  §  85. 
Service  and  return  of  writ,  1523,  §  86. 
Oral  examination,  1523,  §  87. 

Issue — how  made  and  tried,  1523,  §  88. 
Conditional  and  final  judgment,  1523, 
§  89. 

Notice  when  sci.  fa.  not  served,  1523, 
§  90. 

When  judgment  against  original  defend¬ 
ant  necessary,  1524,  §  91. 

Adverse  claimants,  1524,  §  92. 

Adverse  claim — trials,  1524,  §  93. 
Deductions  and  set-offs  of  garnishee, 
1524,  §  94. 

Negotiable  paper,  1524,  §  95. 

Of  the  judgment,  1524,  §  96. 

Effect  of  judgment,  1524,  §  97. 

A  discharge  no  bar,  1524,  §  98. 

Revival  of  garnishment  against  execu¬ 
tor,  etc.,  1524,  §  99. 

Execution  not  to  issue  till  debt  due, 
1524,  §  100. 

Goods,  etc.,  surrendered  in  execution, 

1524,  §  101. 

When  property  is  pledged,  etc.,  1525, 

§  102.  . 

When  plaintiff  may  perform  conditions, 

1525,  §  103. 

Sale  —  application  of  proceeds,  1525, 
§  104. 

Equitable  powers  of  court,  1525,  §  105. 
When  garnishee  refuses  to  deliver  prop¬ 
erty,  1525,  §  106. 

Rights  of  garnishee,  1525,  §  107. 

Cost — fees  to  garnishee,  1525,  §  108. 
Transcript  filed  in  another  county  — 
garnishment,  1525,  §  109. 

Satisfaction  of  judgments  —  entry  by 
both  justices,  1526,  §  110. 

Wages  exempt,  1526,  §  111. 

Transferring  claim  —  exempting  rights, 

1526,  §  112. 

Transferring  claim  —  wages  —  foreign 
process — penalty,  1526,  §  113. 
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.1 1  STICKS  AXD  CONSTABLES — Continued. 
Wages  of  non-residents,  1526.  §  114. 
Appeal  and  certiorari,  art.  x. 

Appeal— form  of  bond,  1526,  §  115. 
Appeal  or  certiorari  by  one  or  more 
1527,  §  116. 

Stay  of  proceedings,  1527,  §  117. 
Execution,  art.  xi. 

On  appeal  or  certiorari ,  1527,  §  118. 
Twenty  days — swearing  out  execution, 

1527,  §  119. 

Against  body  or  goods,  1527,  §  120. 

Ca.  sa.,  1527,  §  121. 

.  Form  of  execution  against  goods,  1528, 

§  122. 

Form  of  execution  against  body,  1528 
§  123. 

Lien  of  execution  and  judgment,  1528, 
§  124. 

Indorsement  —  levy — saie — notice,  1528 
§  125. 

Delivery  bonds  —  proceedings  thereon, 

1528,  §  126. 

Paying  money,  1528,  §  127. 

Execution  to  another  county,  1529, 

§  128.  . 

Duty  of  constables,  1529,  §  129. 

Arrest — commitment— notice,  1529,  §  130. 
Escape— re-arrest,  1529,  §  131. 

Execution  to  issue  within  seven  years 

1529,  §  132. 

Action  on  judgment,  1529,  §  133. 

Statute  does  not  run  pending  appeal, 
1529,  §  134. 

Transcript,  art.  xii. 

Transcript— certificate  to  circuit  court, 

1529,  §  135. 

What  transcript  shall  contain,  1529, 

§  136. 

Trial  of  right  of  property,  art.  xiii. 
Proceedings  for,  1529,  §  137. 

Trial  of  the  right  of  property,  1530, 

§  138. 

Docket— trial,  1530,  §  139. 

Judgment,  1530,  §  140. 

Appeal — certiorari ,  1530,  §  141. 

Effect  of  judgment  — appeal  — delivery 
bond,  1530,  §  142. 

Collection  by  justices  and  constables, 

ART.  XIV. 

Justices  to  collect,  1530,  §  143. 

Failure  of  justice  or  constable  to  pay, 

1530,  §  144. 

Payment— dismissed,  1530,  §  145. 

Justices  and  constables  going  out  of  of¬ 
fice,  ART.  XV. 

Resignation  —  removal  —  death  —  unfin¬ 
ished  business,  1530,  §  146. 

Term  expiring  —  unfinished  business, 

1531,  §  147. 

Unfinished  business,  1531,  §  148. 

Penalty,  1531,  §  149. 

Constable  to  finish  business  —  death, 

1531,  §  150. 

Remedies  upon  bonds  of  justices  and 

CONSTABLES,  ART.  XVI. 

Action  in  name  of  people,  1531,  §  151. 
Judgment — execution,  1531,  §  152. 

Scire  facias,  1531,  §  163. 

Assessment  of  damages  —  execution, 

1532,  §  154. 


JUSTICES  AND  CONSTABLES — Continued. 
Property  of  principal  first  taken— lien, 
1532,  §  155. 

Liability  of  surety  and  principal,  1532 
§  156. 

Copy  of  bond  evidence,  1532,  §  157. 
Appeal,  etc.,  1532,  §  158. 

Misconduct  of  constables,  1532,  §  159. 
General  provisions,  art.  xvii. 

To  keep  record,  1532,  §  160. 

Attachments  for  contempt,  1532,  §  161. 
Order — fine  for  contempt,  1532,  §  162. 
List  of  witness  fees,  1533,  §  163. 
Criminal  jurisdiction,  art.  xviii. 
Jurisdiction,  1533,  §  164. 

Arrest  and  trial,  1533,  §  165. 

Special  constable,  1533,  §  166. 

Jury  trial,  1533,  §  167. 

Jury  to  determine  penalty,  1533,  §  168. 
Judgment  on  verdict  rendered,  1533, 
§  169. 

Execution  to  issue,  1533,  §  170. 

Capias  issued,  1533,  §  171. 

Appeal,  1533,  §  172. 

Duty  of  justice  on  appeal,  1533,  §  173. 
Defendant  guilty  —  judgment  rendered, 
1534,  §  174. 

No  imprisonment  without  conviction  by 
a  jury  unless  jury  waived,  1534,  §  175 
Transcript  to  be  filed— what  to  contain, 
1534,  §  176. 

Two  returns  “not  found,”  1534,  §  177. 
When  appearance  of  appellee  entered 
1534,  §  178. 

Appeal  bond  amended,  1534,  §  179. 

Party  not  appealing  to  be  summoned, 

1534,  §  180. 

Damages,  1534,  §  181. 

Trial  in  appellate  court,  1535,  §  182. 

No  jurisdiction,  1535,  §  183. 

Parties  on  appeal,  1535,  §  184. 

Certiorari,  1535,  §  185. 

Petition  for  certiorari,  1535,  §  186. 
Limitations,  1535,  §  187. 

Bond— writ,  1535,  §  188. 

Stay  of  proceedings,  1535,  §  189. 

Effect  of  reversal  —  damages  —  costs, 

1535,  §  190. 

Member  of  town  board  of  appointment, 
duties,  2447,  §  97-100. 

Member  of  town  board  of  auditors  du¬ 
ties,  2449,  §  118-126a. 

In  new  towns  retain  office,  2434,  §  15. 
Legalizing  acknowledgment  by,  who 
was  stockholder,  537,  §  43a. 

Jurisdiction  to  be  uniform,  LXVI,  §  21. 
Jurisdiction  in  action  of  account,  6,  §  17. 
In  cases  of  dogs  killing  sheep,  59, 

§  15,  16. 

In  relation  to  animals  running  at 
large,  57,  §  1. 

Attachments,  105,  §  42. 

In  attachments  of  water-craft,-  104 
§  30-46. 

In  bastardy,  127,  §  1. 

Jurisdiction  in  city  and  village  cases, 
276,  §  69. 

Proceedings  before,  in  drainage  cases, 
938,  §  48,  49;  953,  §  93. 

Under  dramshop  law,  1022,  §  11.  . 

In  cases  of  estrays,  1230,  §  7. 
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JUSTICES  AND  CONSTABLES — Continued. 
Under  fish  and  game  law,  1302  §  30; 
1310,  §  61,  62. 

Under  hedge  fence  act,  1288,  §  24. 

In  forcible  entry,  etc.,  1314,  §  5. 
Garnishment,  1327,  §  1-35. 

Transcript  of  judgment  to  other 
counties,  1331,  §  29-31. 

Under  lunatic  act,  1588,  §  41. 

In  replevin,  2017,  §  1-27. 

May  order  return  of  property  when 
value  exceeds  jurisdiction,  2020, 
§  27. 

Under  road  law,  2135,  §  82-89,  2145, 
§  133;  2150,  §  155-157. 

•  In  road  condemnation  cases,  2135, 
§  82-89. 

In  town  suits,  2442,  §  48. 

Jurisdiction  to  keep  peace,  869,  §  319- 
338. 

To  examine  persons  charged  with 
crime,  871,  §  347-380. 

In  small  offenses,  1533,  §  164-174. 
Under  cemetery  act,  156,  §  16. 

Over  vagrants,  862,  §  271. 

In  cases  against  drovers,  1033,  §  1. 
Violation  of  ferry  laws,  1291,  §  22. 

In  suits  against  millers,  1620,  §  10. 

Not  affected  by  county  court  act,  712, 
§  207. 

In  city  organized  as  town,  2452,  §  141. 
JUSTIFIABLE  HOMICIDE,  836,  §  148-155; 
1838,  §  38. 

JUSTIFICATION,  in  libel,  truth  may  be 
shown  in,  LIV,  §  4;  840,  §  179. 
JUVENILE’  COURT,  220,  §  171. 

Jurisdiction  under  mother’s  pension  act, 
246,  §  298. 

K 

KASKASKIA  ISLAND  AND  LEVEE  DIS¬ 
TRICT,  1005,  §  288-343. 

KEEPING  boat  for  purpose  of  prostitution, 
816,  §  57a. 

KIDNAPING. 

Defined  and  punished,  838,  §  166. 

An  infamous  crime,  865,  §  279. 

KILLING. 

Convict  in  penitentiary,  1838,  §  38. 

By  wrongful  act,  damages  for,  1368,  §  1,  2. 

See  “Homicide,”  835,  §  140-155. 

Animals,  cruelty  to,  812,  §  50. 

Sheep,  by  dogs,  59,  §  15. 

Sheep-killing  dogs,  59,  §  16. 

Maliciously  killing  animals,  845,  §  203. 
By  railroads,  jurisdiction  of  justice, 
1952,  §  69. 

By  railroad  engineer,  843,  §  191;  1512, 

§  16. 

KINDERGARTEN  SCHOOLS. 

See  “ Schools  ,”  2199,  §  115. 

L 

LABELS,  on  drugs,  819,  §  62;  1609,  §  30. 

See  “ Marks  and  Brands” 

LABOR. 

Arbritration  of  strikes  and  lock-outs,  83, 

§  24b. 

Attorney  fee  in  suit  for  wages,  108,  §  13. 
Child  labor  law,  1176,  §  20-20n. 

Work  in  co-operative  associations,  how 
classified  and  assigned,  606,  §  112. 

To  be  performed  by  shareholder,  607,  §  13. 


LABOR — Continued. 

Eight  hours  a  legal  day’s  work,  1174,  §  1. 

Woman’s  work  in  factory,  etc.,  restricted 
to  10  hours  a  day,  1205,  §  121. 

Employment  of  women  and  children,  1183, 
§  38. 

Act  for  health,  safety  and  comfort  of  em¬ 
ployes  in  factories,  etc.,  1198,  §  89- 
120. 

Garnishment  act,  exemption  of  wages, 
1329,  §  14. 

Unlawful  to  let  labor  of  convict,  LXXVI. 

Convict  labor  law,  1845,  §  75-105. 

Convict  labor  on  public  streets,  1853,  §  106, 
107. 

Of  convict  letting,  1835,  §  25,  26. 

When  not  leased,  1835,  §  26,  27. 

Tasks  and  overwork,  1836,  §  29,  30. 

To  be  within  walls  of  penitentiary,  1838, 
§  44. 

Of  inmates  of  reform  school  leased,  2017, 
§  25. 

On  streets  in  cities,  276,  §  71;  348,  §  289, 
290;  839,  §  168b. 

Women  exempt  from  street  labor,  1174, 
§  4. 

Women  and  children,  hours  of  work 
limited,  1183,  §  36;  1205,  §  121. 

In  workhouse,  etc.,  351,  §  299;  839,  §  168a- 
168c. 

Assessment  paid  in,  958,  §  110. 

Laborer’s  and  servant’s  claims  for  wages 
preferred,  905,  §  1. 

Regulating  hours  of  labor  of  employes  of 
fire  department,  399,  §  434u,  434v. 

Labor  system.  See  “Roads  and  Bridges .” 

Labor  statistics,  134,  §  1-3. 

Boycott  circulars,  811,  §  46. 

Employment  agencies  in  cities,  1185,  §  53. 

Mining  law  revised  and  amended,  1622, 

§  1-94. 

Report  of  accidents  to  State  Burd&u  of 
Labor  Statistics,  1193,  §  73-75. 

Inspection  of  sanitary  conditions  of  but- 
terine  and  ice  cream  factories,  1192, 

§  68-72. 

Factory  inspection,  1193,  §  76-78. 

Act  providing  for  safety  of  employes  in 
structural  work,  1194,  §  79-88. 

Occupational  diseases  act,  1221,  §  153-168. 

Act  relating  to  compensation  for  accidental 
injuries,  1206,  §  126-152h. 

Act  relating  to  use  of  basements  as  work¬ 
rooms,  1224,  §  169,  170. 

Miner’s  lien  for  labor  performed,  1659, 

§  83. 

LABORER. 

Lien  in  favor  on  building,  1559,  §  15. 

Lien  in  favor  against  railroad,  etc.,  1558, 

§  8. 

Lien  of  miner,  1659,  §  83. 

$15  per  week  wages  exempt  from  garnish¬ 
ment,  1329,  §  14. 

LAKE  FRONT. 

Boundaries  defined  and  conveyed  to  South 
Park  Commissioners,  1775,  §  206. 

LANDLORD  AND  TENANT.  Ch.  80,  1536, 

§  1-40. 

When  rent  may  be  recovered,  1536,  §  1. 

Wilfully  holding  over-double  rent,  1536, 

§  2. 
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LANDLORD  AND  TENANT — Continued. 
Holding  over  after  notice  by  tenant — 
double  rent,  1537,  §  3. 

One-half  year’s  rent  in  arrear — re-entry, 
etc.,  1537,  §  4. 

Notice  to  terminate  tenancy  from  year  to 
year,  1537,  §  5. 

Notice  to  terminate  tenancy  by  tae  month, 
etc.,  1537,  §  6. 

No  further  demand  necessary,  1537,  §  7. 
Demand  of  rent  —  suit  for  possession — 
claim  for  rent  may  be  joined  in  com¬ 
plaint,  1537,  §  8. 

Notice  to  quit— form,  1537,  §  9. 

Services  of  demand  or  notice,  1538,  §  10. 
Evidence  of  service,  1538,  §  11. 

When  term  expires,  notice  to  quit  not 
necessary,  1538,  §  12. 

Lease  defined,  1538,  §  13. 

Remedies  extended  in  favor  of  grantees 
etc.,  1538,  §  14. 

Remedies  extended  in  favor  of  lessees,  etc., 
1538,  §  15. 

Distress  for  rent. 

What  property  may  be  distrained,  1538, 
§  16. 

Return  of  distress  warrant — inventory, 

1538,  §  17. 

Summons — returnable,  1538,  §  18. 

Notice  to  non-residents,  1538,  §  19. 
Proceedings— pleading,  1538,  §  20. 

Set-off,  1539,  §  21. 

Judgment  for  plaintiff,  1539,  §  22. 

Effect  of  judgment  when  defendant 
served,  1539,  §  23. 

Judgment  by  default  when  defendant 
not  served,  etc.,  1539,  §  24. 

Judgment  in  favor  of  defendant — set-off, 

1539,  §  25. 

Release  of  property  distrained  —  bond, 

1539,  §  26. 

Perishable  property,  1539,  §  27. 
Limitation  of  time  to  distrain.  1539, 

§  28. 

Distress  for  products,  labor,  etc.,  1539, 

§  29. 

Exemption,  1539,  §  30. 

Lien  on  crops  grown  or  growing,  1540, 

§  31. 

Landlord’s  rights  against  sub-lessee,  etc., 

1540,  §  32. 

Abandonment  of  premises — crops,  1540, 

§  33. 

Right  of  tenant  to  remove  fixtures, 
1540,  §  33a. 

Distress  before  rent  due,  1540,  §  34. 

Death  of  tenant  for  life — under  tenant, 
1540,  §  35. 

Release  of  forfeited  oil  and  gas  leases. 
Oil  and  gas  leases  forfeited,  released  of 
record,  1541,  §  36. 

Failure  to  cause  release  of  record — civil 
action — costs,  1541,  §  37. 

Lease — condition  as  to  children  unlaw¬ 
ful. 

Condition  as  to  children  unlawful  and 
opposed  to  public  policy,  1541,  §  38. 
Penalty,  1541,  §  39. 

Repeal,  1541,  §  40. 

Premises  liable  under  gambling  act,  832, 

§  133. 


LANDLORD  AND  TENANT — Continued. 

Owner  of  premises  permitting  bucket 
shop  to  be  on,  penalty,  834,  §  137e. 

Premises  liable  under  liquor  law,  1022, 

§  10. 

Tenant  to  give  notice  of  ejectment,  1036, 
§  17. 

See  “Forcible  Entry  and  Detainer ”  1313, 
§  1-22. 

See  “Alien  Landlords ,”  52,  §  9. 

LANDINGS  and  levees  in  city  and  villages, 
335,  §  247,  248. 

LANDS. 

Fee  of,  taken  for  railroad,  LV,  §  13. 

Of  state  institutions  not  condemned, 
1172,  §  17. 

Fraudulent  sale  of,  830,  §  121. 

Fraudulent  conveyances  of,  830,  §  122. 

Conveyances  of.  See  “ Conveyances 
526,  §  1-157. 

Common  school,  2225,  §  217-237. 

Leasehold  interest  in  exempted,  tax¬ 
able,  2035,  §  60. 

When  United  States,  become  taxable, 
2035,  §  61. 

School,  when  become  taxable,  2035,  §  61. 

Canal,  when  become  taxable,  2035,  §  61. 

Swamp,  when  become  taxable,  2035,  §  61. 

Illinois  Central,  when  become  taxable, 
2035,  §  61. 

How  listed  for  taxation  between  coun¬ 
ties,  2036,  §  64. 

Adding  to  the  assessment  books,  2037 
§  71;  2037,  §  77. 

School,  when  trustees  may  let  out  for 
public  streets,  2228,  §  237. 

Title  to  Illinois  Central,  how  proved, 
1242,  §  49. 

Subdividing  and  platting,  1855,  §  1-13. 

Trespass  by  hunting  on,  1302,  §  29,  30, 

LAND  TITLES. 

For  act  concerning,  see  “ Conveyances 
537,  §  44-154. 

See  “ Real  Estate .” 

LARCENY. 

Defined,  839,  §  167. 

Punishment,  839,  §  168. 

Labor  in  workhouse,  streets,  etc.,  839, 

§  168a. 

Working  out  fine — credit,  839,  §  168b. 

Power  of  keeper  of  workhouse,  839, 

§  168c. 

Second  offense,  839,  §  169. 

By  bailee,  839,  §  170;  840,  §  170a. 

Of  beasts  and  birds,  ferce  naturce,  840 
§  171. 

Horse  stealing,  840,  §  172. 

Of  lead  pipe,  etc.,  840,  §  173. 

Of  newspapers,  etc.,  840,  §  174. 

Of  things  attached  to  the  realty,  840,  §  175. 

Larceny  and  falsifying  public  records,  840 
§  176. 

Punishment  on  second  and  subsequent 
conviction,  885,  §  473. 

By  embezzlement,  820,  §  74-82. 

By  administrator,  etc.,  failing  to  account 
or  pay  over  trust  fund,  821,  §  81a. 

Bank  officer  converting  money,  etc.,  de¬ 
posited  to  private  use  is,  801,  §  25b. 
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LARCENY. — Continued. 

Attempt  by  marking  or  altering  marks  of 
animals,  846,  §  206. 

Assault  with  intent  to  commit,  800,  §  23. 

Burglary  with  intent  to  commit,  803,  §  36, 
39. 

Jurisdiction  when  property  brought  into 
the  state,  876,  §  399. 

Jurisdiction  when  property  taken  to  an¬ 
other  county,  876,  §  399. 

Limitation  of  time  of  finding  indictment, 
869,  §  315. 

An  infamous  crime,  865,  §  279. 

See  “ Receiving  Stolen  Goods,”  852, 
239-243. 

LAW  AND  FACT,  jury  judges  of,  in  crim¬ 
inal  cases,  879,  §  431. 

LAW  TERMS  of  county  courts,  706,  §  96- 
198.  ^ 

LAWS. 

*  When  take  effect,  LVII,  §  13. 

Embrace  but  one  subject,  expressed  in 
title,  LVII,  §  13. 

Authorizing  debts  to  be  submitted  to  the 
people,  LVIII,  §  18. 

Uniform  in  relation  to  court,  LXVII,  §  29. 

Judges  to  report  amendments,  LXVII, 

§  31. 

In  force  at  adoption  of  constitution  con¬ 
tinued,  LXXVI,  §  1. 

Secretary  of  state  custodian  of,  2280,  §  3. 

How  certified  by  secretary  of  state,  2281, 
§  8-10. 

Copying,  printing  and  distribution.  See 
“State  Contracts ,”  2295,  §  1-69.  • 

Session  of  1873-4,  publication  of,  2411, 

§  17. 

Publication  of  Revised  Statutes  of  1874, 
2410,  §  7-17. 

See  “Statutes”  2378,  §  1-17. 

LEAD  MINERAL. 

Record  of  purchases  to  be  kept,  1662,  §  8, 

10. 

Record  book  open  for  inspection,  1662, 

§  9. 

Purchases  from  child  under  12  forbidden, 
1602,  §  11. 

Penalties,  1662,  §  12. 

LEAD  PIPE',  etc.,  stealing,  840,  §  173. 

LEASE. 

At  rack-rent,  or  for  twenty-one  years, 
words  of  covenant  not  implied,  529, 

§  8. 

May  be  exempted  as  homestead,  1243,  §  1. 

By  executors,  31,  §  119. 

By  guardian,  1343,  §  23. 

By  conservator,  1591,  §  19. 

Oil  or  gas  leases  when  forfeited  must  be 
released  of  record,  1541,  §  36,  37. 

Mineral  leases,  release  of  record  when  for¬ 
feited,  1660,  §  93,  94. 

City  may  lease  street  railways,  453,  §  655- 
660. 

City  may  lease  public  utilities,  1917,  §  87- 

101. 

City  may  lease  waterworks  and  sewer 
systems,  461,  §  680-684. 

County  leasing  space  in  court  house,  670, 

§  140. 

Provision  prohibiting  children  unlawful, 
1541,  §  38. 


LEASE — Continued. 

Railroad  under  lease  purchasing  remain¬ 
ing  interest,  1947,  §  47. 

Of  railroad  or  street  car  equipment 
stock,  1948,  §  52-54. 

Defined.  See  “Landlord  and  Tenant ” 
1538,  §  13. 

See  “Alien  Landlords,”  52,  §  9. 

LECTURE  ROOMS.  Doors  to  open  out¬ 
ward,  1884,  §  1. 

LEGACIES. 

To  bar  dower  unless  renounced,  913,  §  10. 

And  bequests,  equalization  of,  on  renuncia¬ 
tion,  23,  §  78.  _ 

And  bequests,  specific,  when  reserved  from 
sale,  26,  §  90-92. 

And  bequests,  payment  of,  31,  §  115. 

To  witness  of  will  void,  2490,  §  8. 

Tax  on.  See  “Revenue”  2096,  §  366-388h. 

LEGAL  DAY’S  WORK,  1174,  "§  1,  2. 

LEGALIZING  certain  elections,  372,  §  370- 
371d ;  994,  §  241. 

Legalizing  certain  elections,  parks,  1127, 
§  323ab. 

LEGALIZING  organization  of  certain  cities, 
villages  and  towns,  262,  §  13f. 

LEGALIZING  instruments  executed  with¬ 
out  state  without  seal,  557,  §  156. 

LEGALIZING  organization  of  sanitary  dis¬ 
tricts  and  election  of  trustees  in  cer¬ 
tain  localities,  894,  §  241. 

LEGATEES. 

To  give  bond  to  refund,  31,  §  116. 

To  refund,  31,  §  117. 

Death  of,  disposal  of  legacy,  909,  §  11. 

LEGISLATION,  commission  for  uniform 
state  laws,  2412,  §  18,  19. 

LEGISLATIVE  DEPARTMENT,  LV,  art.  4. 

LEGISLATIVE  REFERENCE  BUREAU, 
JOINT,  1338,  §  32-40. 

LEGISLATURE.  See  “General  Assembly.” 

LEGITIMACY. 

Of  children  as  affected  by  divorce,  910, 

§  3. 

Bastard  legitimated  by  marriage  of 
parents,  129,  §  15. 

LENGTH,  standard  of.  See  “ Weights  and 
Measures.” 

LETTERS. 

Testamentary  issued  to  whom,  8,  §  1. 

Form  of,  9,  §  10. 

Of  administration,  to  whom  granted,  11, 

§  18,  19. 

Form  of,  13,  §  21. 

To  administrator  to  collect,  10,  §  12. 

Letters  testamentary  and  of  administra¬ 
tion  revoked,  14,  §  26-30. 

To  public  administrator  revoked,  18,  §  48. 

LEVEES. 

Injuring,  etc.,  844,  §  197. 

And  landings  in  cities,  etc.,  335,  §  247, 
248. 

See  “Drainage,”  917,  §  1-243. 

LEVY. 

Of  writ  of  attachment,  95,  §  8. 

Certificate  of  levy,  when  filed,  95,  §  9. 

Of  execution  in  attachment,  99,  §  36. 

Of  writ  in  attachment  before  justice,  1522, 

§  76. 

Of  execution  from  justice,  1528,  §  125-129. 

Of  fee  bill,  631,  §  28. 


2653 


Index. 


LEVY — Continued. 

Certificate  of  levy  on  foreign  execution, 
1497,  §  34-36. 

Manner  of  levy  on  stock,  1500,  §  53. 

See  “Judgments,  Dcci'ees  and  Execu¬ 
tions ”  1493,  §  1-68. 

Firemen's  pension  fund,  not  subject  to, 
either  before  or  after  order  of  dis¬ 
tribution,  392,  §  418. 

LIABILITY. 

Of  executors  and  administrators,  19,  §  58. 

Of  consolidated  companies,  581,  §  65. 

Of  stockholders  in  corporations,  567,  §  8. 

In  railroad  corporation,  1941,  §  17. 

Of  corporations  unaffected  by  dissolution, 
567,  §  12. 

Of  partners  in  limited  partnership,  1578, 

§  2. 

Of  sheriff  for  taking  insufficient  bail  bond, 
114,  §  7. 

For  death  caused  by  wrongful  act,  1368, 

§  1,  2. 

Common  carrier  not  to  limit,  516,  §  1. 

Railroads  not  to  limit,  1957,  §  96. 

Employers’  liability  act,  1206,  §  126-152h. 

Warehousemen  not  to  limit,  1967,  §  143. 

See  “Damages.” 

LIBEL. 

Defined,  840,  §  177. 

Punishment,  840,  §  178. 

Justification,  840,  §  179. 

When  truth  a  defense,  LIV,  §  4. 

See  “Slander  and  Libel,”  2285,  §  1-3. 

LIBRARIAN. 

Of  supreme  court  library,  680,  §  17. 

Of  state  historical  library,  2340,  §  5. 

Of  state  library,  secretary  of  state,  2343, 

§  3. 

LIBRARIES.  Ch.  81,  1542,  §  1-59. 

Or  CITIES,  VILLAGES,  TOWNS  AND  TOWN¬ 
SHIPS. 

City  may  establish — tax — fund,  1542,  §  1. 

Appointment  of  directors,  1542,  §  2. 

Term  of  office — removal,  1543,  §  3. 

Vacancies — compensation,  1543,  §  4. 

Organization  —  powers  of  directors  — 
funds,  1543,  §  5. 

Who  may  use  library,  1543,  §  6. 

Report  of  directors,  1543,  §  7. 

Council  may  fix  penalties,  1543,  §  8. 

Donations,  1543,  §  9. 

Powers  of  villages,  towns  and  town¬ 
ships,  1544,  §  10. 

Directors  in  villages,  towns  and  town¬ 
ships,  1544,  §  11. 

Emergency,  1544,  §  12. 

Erection  of  buildings  —  plan  —  cost  — 
bonds — certificate,  1544,  §  13. 

Duty  of  board — erection  of  building — 
investment  of  funds,  1545,  §  14. 

How  contract  to  be  let,  1545,  §  15. 

May  rent  portion — borrow  money — tax 
levy,  1545,  §  16. 

Library  association  may  sell,  etc.,  to 
public  library,  1546,  §  17. 

Meeting — notice,  1546,  §  17. 

Manner  of  making  conveyance,  etc., 
1546,  §  18. 

Vote,  1546,  §  18. 


LIBRARIES — Continued. 

Chicago  public  library. 

May  erect  public  library  on  Dearborn 
park — memorial  hall,  1546,  §  19. 

Soldiers’  home  in  Chicago  may  sell,  etc., 

1547,  §  20. 

Incorporation  of  free  public  libraries. 

Trustees  may  form  corporation  to  es¬ 
tablish,  1547,  §  21. 

Corporation— how  formed,  1547,  §  22. 

Perfecting  organization — corporate  pur¬ 
poses,  1547,  §  23. 

Powers  of  corporation — who  members, 

1548,  §  24. 

Property— taxation,  1548,  §  24. 

The  John  Crerar  library. 

This  library  may  be  constructed  on  Lake 
Front  Park — consent  of  abutting  prop¬ 
erty  owners — statue  of  Abraham  Lin¬ 
coln,  1548,  §  25. 

Always  to  remain  a  free  public  library, 

1549,  §  26. 

When  construction  to  commence — to  be 
fire  proof,  1549,  §  27. 

Grounds  not  occupied  by  library,  how 
kept,  1549,  §  28. 

The  mayor  and  comptroller  to  be  on  the 
board  of  directors,  1549,  §  29. 

Public  library  within  park  —  condemna¬ 
tion  when  necessary,  1549,  §  30. 

Directors,  etc.,  to  manage  affairs  of 
library,  1550,  §  31. 

Submission  of  question  to  voters — con¬ 
demnation  —  payment  for  property 
taken,  1550,  §  32. 

Repeal,  1550,  §  33. 

May  borrow  money  for  erection,  etc.,  of 

LIBRARY  BUILDINGS. 

Board  of  directors  may  borrow  money 
for,  etc.,  1550,  §  34. 

Bonds — registry,  1550,  §  35. 

Bonds  delivered  to  supervisor,  1550, 

§  36. 

Election — notice,  1551,  §  37. 

Judges  and  clerk,  1551,  §  38. 

Poll  books — return— penalty,  1551,  §  39. 

Bonds — surrender— issue  of  new  bonds, 
1551,  §  40. 

Tax  to  pay  interest  on  bonds — certifi¬ 
cate,  1552,  §  41. 

Computation  of  tax,  1552,  §  42. 

Form  ation  and  disbursement  of  a  public 

LIBRARY  EMPLOYERS’  PENSION  FUND. 

Public  library  employers’  pension  fund — 
how  raised,  1552,  §  43. 

Term  employe  includes  whom — right  of 
withdrawal,  1553,  §  44. 

City  treasurer  custodian  of  fund — bond, 
1553,  §  45. 

Board  of  trustees  of  pension  fund — elec¬ 
tion — duties,  1553,  §  46. 

Who  eligible  to  serve  on  board  of  trus¬ 
tees — election — term  of  office,  1553, 

§  47. 

When  elective  member  becomes  ineligi¬ 
ble — power  and  duties  of  board,  1554, 

§  48. 

When  contributor  shall  have  right  to 
benefit — amount,  1554,  §  49. 

Death  of  contributor  who  has  not  been 
a  beneficiary,  1555,  §  50. 
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When  one  who  retires  from  service  upon 
due  notice  may  become  an  annuitant, 

1555,  §  51. 

Statement  of  intent  to  be  filed,  1555, 
§  51%. 

Retirement  from  service  on  account  of 
disability,  1555,  §  52. 

In  case  of  dismissal  or  resignation, 
1555,  §  53. 

Officers  to  certify  to  treasurer  monthly 
amounts  deducted  from  salaries — how 
paid  out,  1555,  §  54. 

Exemption — may  not  transfer  or  assign, 
annuity,  1556,  §  55. 

Penalty,  1556,  §  56. 

Repeal,  1556,  §  57. 

Promotion  of  historical  research. 

Counties,  cities,  etc.,  may  make  appro¬ 
priations  for  historical  research  and 
publications,  1556,  §  58. 

Printing  and  sale  of  publications,  1556, 
§  59. 

See  “ Newberry  Public  Library”  1739, 
§  75,  “State  Historical  Library  and 
Natural  History  Museum,”  2340,  §  1-19, 
also  “ State  Library,”  2343,  §  1-9. 

LICENSE’. 

Of  attorneys  to  practice,  106,  §  1-13. 

To  keep  dog — fee,  59,  §  18. 

Of  automobile  chauffeur,  2161,  §  269m. 

Wheel  tax  law,  275,  §  62,  item,  .96;  490, 
§  768,  769. 

By  cities  and  villages,  270,  §  62,  62a; 
453,  §  654. 

To  incorporate  companies,  565,  §  2;  569, 
§  28%. 

To  homestead  loan  association,  587,  §  78. 

To  foreign  insurance  companies,  1389, 
§  32;  1391,  §  40. 

To  agents  to  procure  fire  policies  in  un¬ 
authorized  companies,  1408,  §  80h. 

To  maintain  private  employment  office  for 
hire,  1187,  §  67a. 

Liquor.  See  “Dram  Shops”  1020,  §  1-24. 

Marriage,  1596,  §  6,  7. 

To  establish  ferry,  1289,  §  1;  1290,  §  8,  9. 

Warehouses  of  “Class  A,”  1965,  §  136. 

Cancellation  of,  1915,  §  80. 

Unnecessary,  to  sell  farm  produce,  42, 
§  23. 

Houses  of  ill-fame  not  to  be  licensed,  334, 
§  245. 

To  practice  dentistry,  1612,  §  37,  40,  41, 
43,  44,  44a-44d. 

Of  mason  contractors,  1225,  §  177-183. 

Of  itinerant  vender  of  drugs,  etc.,  1604, 

§  12. 

Of  itinerant  vendor,  903,  §  545,  546. 

For  selling  commercial  fertilizers,  44,  §  35. 

To  advertise  by  means  of  bill  board  and 
signs,  466,  §  696. 

What  will  determine  license  of  surety 
company,  601,  §  102. 

To  form  co-operative  association,  605, 

§  103. 

When  deemed  revoked,  605,  §  106. 

To  embalm  dead  bodies,  2293,  §  34. 

To  hunt,  1299,  §  21;  1302,  §  29. 

To  fish,  1301,  §  22,  23. 


LICENSE — Continued. 

Unlawful  to  ship,  etc.,  fish  without  deal¬ 
ers’  license,  1301,  §  24. 

Fee  from  foreign  fire  insurance  com¬ 
panies,  392,  §  420,  422. 

Ex-union  soldier  or  sailor  may  peddle 
without,  453,  §  651,  652. 

Quo  warranto  against  persons  improperly 
holding,  granted  by,  etc.,  1921,  §  1. 

LIEN. 

Of  judgments,  1493,  §  1,  2;  1494,  §  6. 

Of  judgment  entered  in  vacation,  1873, 

§  88. 

Of  judgment  on  -fieri  facias,  1666,  §  21. 

Of  judgment  not  to  abate  by  death  of 
plaintiff,  1498,  §  37. 

Of  judgment  transferred  by  transcript  to 
county  from  which  venue  changed, 
2481,  §  34. 

Of  judgment  in  bastardy  case,  128,  §  12. 

Judgment  in  criminal  cases,  882,  §  453. 

Of  judgment  against  owner  of  building 
under  bucket  shop  act,  834,  §  137d. 

Of  executions,  1493,  §  1;  1494,  §  9. 

Of  execution  on  suits  on  official  bonds, 
1711,  §  14. 

Of  decrees  in  chancery,  167,  §  44,  45. 

Enforcement  of,  upon  premises  which  in¬ 
clude  homestead,  1244,  §  8. 

Of  miner,  1659,  §  83.  / 

Of  decree  in  divorce,  911,  §  20. 

In  suits  for  dower,  916,  §  40. 

How  affected  by  partition,  1820,  §  24. 

On  goods  for  freight,  100,  §  2. 

Against  water  craft,  100,  §  1;  102,  §  14. 

Of  water  tax,  286,  §  171. 

Of  landlord  on  growing  crops,  1540,  §  31. 

Under  burnt  record  act,  2Q08,  §  20. 

Of  horseshoer,  1353,  §  1-12. 

Of  taxes  on  real  estate,  2069,  §  253,  255. 

Of  taxes  on  personal  property,  2069,  §  254. 
255. 

In  favor  of  agent  for  taxes  paid,  2069, 
§  256. 

Of  county  collector’s  bond,  2050,  §  146. 

Where  mortgage  given  by  telegraph  and 
telephone  companies,  2422,  §  20. 

Of  town  and  district  collector’s  bond, 
2048,  §  134. 

Of  special  assessments,  286,  §  171. 

Where  city  or  county  pays  judgment  for 
damages  by  riot,  etc.,  854,  §  256d. 

LIENS.  Ch.  82,  1557,  §  1-55. 

Hotels,  inns  and  boarding  houses,  1557, 

§  1. 

Stable  keepers,  1557,  §  2. 

Agisters,  1558,  §  3. 

Suit  to  be  commenced  within  thirty  days 

v  on  demand,  etc.,  1558,  §  4. 

Circuit  clerk  to  keep  abstract  in  book, 
etc. — fee,  1558,  §  5. 

Acknowledging  satisfaction  in  book- 
penalty  for  neglect  to  do  so,  1558, 
§  6. 

Liens  upon  railroads. 

For  fuel,  ties,  materials,  supplies,  1558, 

§  7. 

Sub-contractor,  laborer,  etc.,  have  lien 
1558,  §  8. 

Notice  of  claim  of  lien,  1558,  §  9. 
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When  notice  filed  with  circuit  clerk- 
copy  to  be  mailed,  1559,  §  10. 

Suit— transcript  from  justice,  1559, 

§  11. 

Costs — attorney’s  fees,  1559,  §  12. 

When  original  contractor  fails  to  com¬ 
plete  contract,  1559,  §  13. 

Limitation,  1559,  §  14. 

Mechanics’  liens. 

When  lien  given,  1559,  §  15. 

Lien  for  work  or  materials  by  mistake 
put  upon  land  other  than  the  contract¬ 
ing  owners,  1560,  §  16. 

Liens  for  work  or  materials  under  con¬ 
tract  with  husband  on  land  of  wife, 
1560,  §  17. 

Breach  of  contract  by  owner,  recovery 
for  material;  partial  performance, 
quantum  meruit ;  right  to  reclaim  un¬ 
used  material,  1560,  §  18. 

Contractor  to  notify  owner  of  sub-con¬ 
tracts  and  amount  of  their  claims; 
owner’s  duty — contractor’s  liability, 
etc.,  1561,  §  19. 

Time  for  completion  of  contract,  1561, 
.§  ?°*  . 

Limitation  against  third  parties — claim 
for  lien — what  shall  consist  of — when 
claim  may  be  filed  and  when  amended 
— as  to  errors  in — proof  of  delivery  of 
material,  not  used,  sufficient — delivery 
of  material  at  one  building,  good  for 
all  buildings,  1561,  §  21. 

Assignability  of  liens  or  claims  for  lien 
— rights  of  assignee,  1562,  §  22. 

When,  how  and  in  what  court  suit  may 
be  brought,  etc. — lien  claimants  con¬ 
testing  each  other’s  claims,  1562, 

§  23. 

Personal  representatives — death  of  par¬ 
ties  in  interest,  1562,  §  24. 

Who  are  parties  in  interest — how  and 
when  made — publication  service  of 
process  on  non-resident — claims  not 
due,  etc.,  pleading,  etc.,  1562,  §  25. 
Practice — powers  of  court — when  re¬ 
ceivers  may  be  appointed,  1563,  §  26. 
Practice — answer — defense — right  to  re¬ 
cover  on  counter-claim,  1563,  §  27. 
Trials— parties  ready  not  to  be  delayed 
— when  court  may  delay  order  for 
sale  or  distribution,  1564,  §  28. 

Preference  to  laborers — no  preference 
to  first  contractor,  1564,  §  29. 

Incumbrances  —  apportionment,  1564, 

§  30. 

Costs — how  taxed — attorney’s  fees,  1564, 

§  31. 

What  estate  to  be  sold — manner  of 
making  sales — when  part  may  be 
sold,  1564,  §  32. 

Proceeds  of  sale — application  of  pro 
rata — labor  claims  preferred — defi¬ 
ciency  decrees — excess  to  whom  paid, 
1565,  §  33. 

Redemption,  1565,  §  34. 

Sub-contractors — liens  of  sub-contract¬ 
ors,  etc.,  1565,  §  35. 

Where  partners  taken  in  after  contract 


LIENS — Continued. 

lien  lor  material  furnished  to  sub¬ 
contractors,  etc.,  1566,  §  36. 

Lien  against  fund  due  or  to  become  due 
contractors  tor  public  improvements — 
notice  duty  and  liability  of  officer 
notified,  1566,  §  37. 

Notice  to  the  owner  by  sub-contractor 
— limitation  for  service  of — may  be 
served  on  whom — duties  and  liabilities 
of  agents,  etc. — sub-contractors  pro¬ 
tected  to  amount  named  in — form  of 
1567,  §  38. 

Notice  to  non-resident  owner  by  filing 
claim,  etc.,  1567,  §  39. 

Lien  of  laborers  preferred— limitation  as 
to  laborer’s  notice,  1567,  §  40. 

Owner’s  duty  to  retain  and  pay  money 
after  notice — preference  to  laborers, 
etc.,  1567,  §  41. 

Suits  to  enforce  lien  by  sub-contractor 
pleadings — proceedings,  extent  of 
owner’s  liability,  1568,  §  42. 

Judgment  before  justice  of  the  peace 
when  transcript  of  may  be  filed— 
execution  thereon— liens  thereof,  1568, 

§  43. 

Proceedings  for  general  settlement— in¬ 
terpleader — proceedings,  1568,  §  44.  s 
Failure  to  complete  contract  by  con¬ 
tractor — requisites  and  manner  of  sub¬ 
contractor’s  suit  in  case  of — owner’s 
liability  in  case  of,  1569,  §  45. 

Payment  of  owner  to  contractor — when 
wrongful,  1569,  §  46. 

Limitation  as  to  suit  of  sub-contractors 
to  enforce  lien,  1569,  §  47. 

General  provisions — suit  to  be  com¬ 
menced  or  answer  filed,  1569,  §  48. 
Neglect  to  satisfy  lien  paid,  or  to  release 
when  not  sued  on  time,  1570,  §  49. 
Penalty  for  wrongful  sale — use  or  re¬ 
moval  of  materials,  1570,  §  .50. 

Liens  against  boats,  barges  and  water 
craft,  1570,  §  51. 

Circuit  court  clerk’s  duties  with  regard 
to  claims  filed— abstract  free,  1570, 

§  52. 

Act  to  be  liberally  construed,  1570,  §  53. 
Repeal,  1570,  §  54. 

Attorney’s  lien. 

Creating  attorney’s  lien — notice — enforc¬ 
ing  lien,  1571,  §  55. 

Mechanic’s  lien  upon  railroads,  1558, 

§  7-14. 

In  case  of  conditional  sale  or  lease  of 
railroad  or  street  car  equipment  stock, 
1948,  §  52-54. 

Of  owner  of  sire  on  get,  68,  §  68-69,  90. 

Miners’  and  laborers’  lien  for  labor  per¬ 
formed  in  mine,  1659,  §  83. 

How  lien  of  chattel  mortgage  extended, 
1663,  §  4. 

Attachment  execution — liens  under  Tor¬ 
rens  system,  550,  §  129-134. 

Persons  claiming  —  affidavit  —  memorial, 
551,  §  135. 

When  lien  to  affect  the  title  of  regis¬ 
tered  land,  551,  §  133. 

How  created,  551,  §  132. 
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How  canceled,  551,  §  134. 

Proceedings  in  chancery  to  cancel,  551, 
§  136. 

LIEUTENANT-GOVERNOR. 

Terms  of  office,  LXI,  §  1. 

Eligibility  to  office  of,  LXI,  §  5. 

Election  of,  1046,  §  7;  LXI,  §  3. 

When  to  act  as  governor,  LXIII,  §  17. 

President  of  senate,  LXIII,  §  18. 

Vote  when  tie,  LXIII,  §  18. 

When  there  is  no  lieutenant-governor, 
LXIII,  §  19. 

Salary  of,  LXIII,  §  23;  1247,  §  1;  1248,  §  4. 

LIFE  ESTATE. 

Grantee  in  tail  has,  529,  §  6. 

Subject  to  execution,  1494,  §  4. 

Tenants  of,  parties  defendant  in  parti¬ 
tion,  1818,  §  5. 

LIFE  INSURANCE  COMPANIES.  See  “In¬ 
surance,”  1428,  §  176-208j. 

LIGHT  TAX,  346,  §  281. 

LIGHTING  AND  HEATING,  granting  rights 
and  privileges  for,  409,  §  491. 

LIMITATIONS.  Ch.  83,  1574,  §  1-33. 

Real  actions. 

No  action  to  recover  land  after  20  years, 
1574,  §  1. 

Time,  how  computed,  1574,  §  2. 

When  right  of  entry  to  bring  action  ac¬ 
crues,  1574,  §  3. 

Seven  years  with  possession  and  record 
title  from  public  officer,  etc.,  1574, 
§  4. 

Right  extended  to  heirs,  etc.,  1575,  §  5. 

Seven  years’  payment  of  taxes  with 
color  of  title  and  possession,  1575,  §  6. 

Seven  years’  payment  of  taxes  with  color 
of  title  to  vacant  lands,  1575,  §  7. 

Payment  by  owner  of  better  title,  1575, 
§  7. 

Exceptions  in  favor  of  state,  United 
States,  etc.,  1575,  §  8. 

Exemption  in  favor  of  infants,  lunatics 
and  persons  absent,  etc.,  1575,  §  9. 

Exceptions  extended  to  heirs,  etc.,  1575, 

§  10. 

Mortgages,  when  foreclosed,  1576,  §  11. 

Personal  actions,  1576,  §  12. 

Slander  and  libel,  1576,  §  13. 

Personal  injuries,  statutory  penalties, 
etc.,  1576,  §  14. 

Oral  contracts,  awards,  damages  to  real 
or  personal  property,  replevin,  etc., 
1576,  §  15. 

Written  contracts,  etc.,  new  promise, 
1576,  §  16. 

Set-off  or  counter  claim,  1576,  §  17. 

Time  of  absence  from  state  deducted,  ex¬ 
cept  as  non-residents,  1576,  §  18. 

Further  time  for  legal  representatives, 
1576,  §  19. 

When  a  foreign  debt  is  barred  here, 
1576,  §  20. 

Exceptions  in  favor  of  infants,  lunatics, 
etc.,  1577,  §  21. 

Fraudulent  concealment  of  cause  of  ac¬ 
tion,  1577,  §  22. 

When  action  stayed,  statute  does  not 
run,  1577,  §  23. 

Repealing  and  saving  clause,  1577,  §  24. 


LIMITATIONS — Continued. 

Judgment  reversed  or  plaintiff  non-suit¬ 
ed,  suit  may  be  commenced  within  one 
year,  1577,  §  25. 

Reviving  judgment  by  scire  facias,  1577, 
§  26. 

Recovery  of  original  consideration  for 
illegal  school  district  bonds,  1577, 
§  27. 

Of  claims  against  the  state,  1578,  §  28- 
33. 

Other  provisions. 

When  powers  of  co-operative  associa¬ 
tion  expire  by  limitation,  607,  §.117. 
Effect  of  repealing  act  upon,  2409,  §  6. 

Of  lien  of  judgment,  1493,  §  1. 

Of  lien  of  decree  same  as  at  law,  168, 
§  45. 

Under  the  lien  law,  1559,  §  14;  1561, 
§  21;  1558,  §  4. 

Of  lien  against  railroads,  1559,  §  14. 

Of  liens  against  water  craft,  101,  §  3. 

Of  demands  against  estates,  21,  §  70. 

In  abatement,  4,  §  26. 

Prosecutions  of  bastardy,  129,  §  16. 

To  prosecutions  under  fish  and  game 
law,  1310,  §  62. 

Of  action  for  damages  for  death  caused 
by  wrongful  act,  1369,  §  2. 

Of  imprisonment  for  debt,  1379,  §  34; 
1501,  §  65. 

Of  distress  for  rent,  1539,  §  28. 

Of  case  reversed  by  supreme  or  appel¬ 
late  courts,  1878,  §  114. 

Of  time  of  prosecuting  writ  of  error, 
1878,  §  117. 

Of  time  to  open  road,  2137,  §  95. 

Of  prosecution  for  drunkenness,  819, 
§  64. 

In  criminal  cases,  868,  §  313,  318. 
Murder  or  manslaughter,  868,  §  313. 
Arson  or  forgery,  868,  §  314. 

Other  felonies,  869,  §  315. 

Misdemeanor,  fines,  forfeitures,  869, 
§  316. 

Time  of  absence  not  counted,  869, 
§  317. 

Time  of  pendency  of  proceedings  not 
counted,  869,  §  318.  * 

Of  time  to  present  certificates  for  re¬ 
funding  illegal  taxes,  373,  §  373. 

Of  time  to  return  special  assessments, 
2073,  §  279. 

Of  time  to  take  deed  under  sale  on  exe¬ 
cution  or  decree,  1497,  §  30. 

Time  of  taking  deed  under  tax  sale, 
2064,  §  225. 

As  to  number  of  shares  in  capital  stock 
of  co-operative  association,  605,  §  104. 

Of  amounts  cities  may  levy,  283,  §  111. 

Within  what  time  execution  may  issue 
from  justice,  1529,  §  132. 

Upon  suit  on  justice’s  judgment,  1529, 

§  133. 

Does  not  run  pending  appeal,  1529, 

§  134. 

Of  action  under  Torrens  system,  553, 
§  146. 

See  “Aliens** 
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LITTLE  WABASH  RIVER,  improvement 
of,  139,  §  8. 

LIVE  STOCK  commissioners.  See  “ Ani¬ 
mals .” 

LIVE  STOCK  insurance  companies.  See 
‘ ‘Insurance  " 

LIVERY  OF  SEIZIN  unnecessary,  528,  §  1. 
LOAN. 

By  foreign  corporation,  582,  §  67. 

Of  personal  property,  when  fraudulent, 
1322,  §  7. 

By  guardian,  1343,  §  22. 

By  guardians,  1343,  §  22. 

By  conservators,  1591,  §  18. 

Homestead  loan  associations,  587,  §  78- 
9  It. 

Of  school  funds,  2188,  §  72. 

See  “Interest.” 

Savings  banks  not  to  loan  to  bank  offi¬ 
cers,  801,  §  25c. 

Wage  loan  corporations,  626,  §  218-230.. 
By  banks  and  saving  societies.  See 
CLTllCS  ' 5 

LOCAL  IMPROVEMENTS. 

Power  of  cities,  towns  and  villages  to 
make,  LXIX,  §  9. 

How  made  by  cities  and  villages,  412, 
§  507-605C. 

See  “ Eminent  Domain “Drainage” 
LODGING  HOUSES. 

Regulation  of,  352,  §  303-308. 

Supervision  of,  2289,  §  15-18. 

Fire  escapes  and  safety  appliances,  1372, 
§  6-14;  1292,  §  1-8. 

Act  relating  to,  linen  fumigation,  sanita¬ 
tion,  etc.,  1374,  §  15-22. 

LOSSES  BY  GAMING. 

Recoverable,  832,  §  132. 

Premises  liable  for,  832,  §  133. 

Discovery  for,  833,  §  137. 

LOST 

Goods,  money,  etc.,  1232,  §  27-29. 

Records  supplying  in  equity,  167,  §  38.  - 
Record  of  judgment,  etc.,  sheriffs  deed 
evidence,  1497,  §  33. 

Indictment,  record  evidence,  877,  §  413. 
Negotiable  instruments,  1675,  §  14. 
Auditor’s  warrants,  111,  §  14. 

Deed,  etc.,  record  of  transcript  evidence, 

535,  §  36. 

Deed,  etc.,  when  record  destroyed,  2009, 
§  28,  29. 

U.  S.  patent — record  or  copy  of  evidence, 

536,  §  41. 

See  “ Records  .” 


LIMITED  PARTNERSHIP.  Ch.  84,  1578, 

,  §  1-23. 

Limited  partnership  may  be  formed,  1578, 

§  1. 

General  partners,  special  partners,  1578, 

§  2. 

General  partners  only  to  act,  1578,  §  3. 

Certificate  of  partnership,  1579,  §  4. 

Certificate  of  acknowledged,  1579,  §  5. 

Record  of  certificate,  1579,  §  6. 

Affidavit,  1579,  §  7. 

Filing  for  record  necessary — false  state¬ 
ments,  1579,  §  8. 

Publication  of  terms  of  partnership,  1579, 
§  9. 

Proof  of  publication,  1579,  §  10. 

Renewal  of  limited  partnership,  1579, 

§  11. 

Notice  of  dissolution,  1579,  §  12. 

Special  provisions  in  case  of  death,  1580, 
§  13. 

Who  continue  business — rights  of  heirs, 
etc.,  1580,  §  14. 

Dissolution  for  fraud  or  misbehavior, 
1580,  §  15. 

Firm  name,  1580,  §  16. 

Suits,  parties,  1580,  §  17. 

Capital  stock — interest,  1580,  §  18. 

Powers  of  special  partners,  1580,  §  19. 

Accounting,  1580,  §  20. 

Penalty  for  fraud,  1580,  §  21. 

Preferences  forbidden,  1581,  §  22. 

When  special  partner  not  to  claim  as 
creditor,  1581,  §  23. 

LINCOLN  HOMESTEAD  AND  MONU¬ 
MENT.  Ch.  82a,  1572,  §  1-11. 

Who  §hall  constitute  board  of  trustees, 
1572,  §  1. 

Power  of  board  of  trustees,  1572,  §  2. 

Duties  of  board,  1572,  §  3. 

Appropriations,  1572,  §  4. 

Report  of  board,  1572,  §  5. 

Lincoln  monument,  1573,  §  6. 

Duty  of  commissioners,  1573,  §  7. 

Commissioners — dwelling  house  to 
erected  for  custodian,  1573,  §  8. 

Appropriation,  1573,  §  9. 

Appropriation  —  when  available,  1573, 

§  10. 

When  and  how  payable,  1573,  §  11. 

LIQUOR. 

Dealers  in,  general  assembly  may  tax, 
LXVII,  §  1. 

Cities  and  villages  may  regulate  sale  of, 
272,  §  62,  items  46-48. 

Adulteration  of,  796,  §  8. 

Furnishing  to  prisoners,  847,  §  210;  1491, 
§  18. 

Sale  near  national  and  state  soldiers’  and 
sailors’  homes,  219,  §  166;  1031,  §  50. 

Selling  on  Sunday,  857,  §  259. 

Sale  of,  on  fair  grounds,  prohibited,  40, 
12,  13. 

Sale  of  within  four  miles  of  state  univer¬ 
sity  prohibited,  1032,  §  53-54. 

Sale  of,  at  camp  or  field  meeting,  818,  §  59. 

Selling  on  election  day,  1058,  §  79. 

Power  of  railroad  conductor  to  arrest  for 
drinking  intoxicating  liquor  on  cars 
or  at  station,  902,  §  539-542. 

See  “Dram  Shops,”  1019,  §  1-49. 

167 


LOTTERIES. 

Not  to  be  authorized,  LIX,  §  27. 
Legislature  shall  pass  laws  to  prevent, 
LIX,  §  27. 

Setting  up  of,  840,  §  180. 

Permitting,  841,  §  181. 

Selling  tickets,  etc.,  841,  §  182. 

Advertising,  841,  §  183. 

Second  conviction,  841,  §  184. 

Prizes,  etc.,  forfeited,  841,  §  185. 

Sale  of  lottery  policies,  841,  §  185a. 
LUGGAGE,  injuring  or  destroying,  844, 
§  193. 

LUNACY,  letters  of  administration  revoked 
for,  15,  §  30. 
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LUNATIC. 

Not  guilty  of  crime,  865,  §  284. 

On  trial  for  crime,  committed  to  insane 
hospital,  865,  §  284. 

Counseling  to  commit  crime,  866,  §  287. 

Contracts  of  persons  becoming  insane,  en¬ 
forced,  525,  §  2. 

Release  of  curtesy  dower  or  homestead 
of,  1364,  §  17-21. 

Widow’s  award,  selection  where  widow  in¬ 
sane,  22,  §  75. 

Limitation  not  to  run  against,  1577,  §  21. 

Redemption  from  tax  sale  by,  2061,  §  210. 

LUNATICS.  Ch.  85,  1581,  §  1-41. 

Insane,  defined,  1581,  §  1. 

Not  restrained  of  liberty,  1581,  §  2. 

Proceedings  for  supposed  insanity — state¬ 
ment,  1581,  §  3. 

County  judge  to  issue  writ — hearing,  1582, 
§  4. 


LUNATICS — Continued. 

commissioners  of  public  charities, 
1586,  §  33;  Ch.  23,  §  2-18u. 

State  commissioners  of  public  charities— 
powers,  1587,  §  34. 

Keep  a  record,  1587,  §  35. 

Commissioners  of  state  contracts  to  print 
copies  of  this  act,  1587,  §  36. 

Temporary  treatment  of  patient,  1587, 
§  37. 

Acquittal  of  crime  on  plea  of  insanity — 
proceeding,  1587,  §  38. 

Repeal,  1588,  §  39. 

Repoets. 

Superintendents  to  furnish  clerk  with 
list,  1588,  §  40. 

Penalty,  1588,  §  41. 

LUNATICS,  IDIOTS,  DRUNKARDS  AND 
SPENDTHRIFTS.  Ch.  86,  1588,  §  1-45. 


Inquest  in  lunacy  by  jury  or  commission, 
1582,  §  5. 

Commission  of  physicians,  1582,  §  6. 

Jury  of  six— qualified  physicians,  1582,  §  7. 

Inquest  in  open  court  or  in  chambers  or 
at  home — exclusion  of  spectators,  1582, 
§  8. 

Interrogatories  in  writing,  1583,  §  9. 

Court  may  set  aside  the  finding,  1583,  §  10. 

Record  of  finding,  1583,  §  11. 

Estate  of  insane  person — inquest  in  lunacy 
— appointment  of  conservator — filing 
record  in  probate  court,  1583,  §  12. 

Jurisdiction  of  persons  not  charged  with 
crime  vested  in  county  courts,  1583, 
§  13. 

Keep  separate  docket,  1583,  §  14. 

Insane  persons  kept  at  the  expense  of  the 
state,  except,  1584,  §  15. 

Duty  of  judge  to  inquire  into  pecuniary 
condition  of  the  person  charged  with 
lunacy,  1584,  §  16. 

Clerk’s  statement  to  superintendent  of 
hospital,  1584,  §  17. 

Warrant  of  commitment  in  duplicate — in¬ 
dorsement,  1584,  §  18. 

Private  patient  not  received,  except  when, 

1584,  §  19. 

Communication  with  friends  permitted, 

1585,  §  20. 

Restraint  allowed  only  when,  1585,  §  21. 

Authority  to  discharge  patients  vested  in 
trustees,  1585,  §  22. 

Not  discharged  without  suitable  clothing 
and  money,  1585,  §  23. 

Entitled  to  habeas  corpus,  1585,  §  24. 

Discharge  —  receipt  of  superintendent, 
1585,  §  25. 

Escape,  1585,  §  26. 

Death  of  patient — proceedings,  1586,  §  27. 

Conspiracy  to  commit— penalty,  1586,  §  28. 

Cost  of  proceeding,  1586,  §  29. 

Not  to  apply  to  person  in  custody  on  crim¬ 
inal  charge,  1586,  §  30. 

Convicts  in  penitentiary  may  be  in  asylum 
for  insane,  1586,  §  31. 

Insane  persons — non-resident  may  be  ad¬ 
mitted,  when,  1586,  §  32. 

Administration  and  enforcement  of  laws 
relating  to  insane  intrusted  to  state 


Proceedings  for  conservator  —  probate 
court,  1588,  §  1. 

When  application  filed,  cause  set  for  hear¬ 
ing — service — trial — appointment  of 

conservator,  1589,' §  2. 

Bond — additional  bonds — counter  security, 
1589,  §  3. 

Suit  on  bond,  1589,  §  4. 

Care  of  estate,  custody  of  person,  1589,  §  5. 
Children,  1589,  §  5. 

Inventory,  1589,  §  6. 

Form  of  inventory,  1589,  §  7. 

Settlements,  1590,  §  8. 

Final  settlement,  1590,  §  9. 

Manner  of  accounting,  1590,  §  10. 
Collections,  etc.,  1590,  §  11. 

Performance  of  contracts,  1590,  §  12. 

Legal  procedings,  1590,  §  13. 

What  contracts  void,  1590,  §  14. 

What  contracts  voidable,  1590,  §  15. 
Swindling  lunatics,  etc.,  1590,  §  16. 
Management  of  estate,  1590,  §  17. 
Investment  of  money,  1591,  §  18. 

Leasing  real  estate,  1591,  §  19. 

Mortgaging  real  estate,  1591,  §  20. 

Petition  to  mortgage,  1591,  §  21. 

No  strict  foreclosure,  1591,  §  22. 

Sale  of  real  estate,  1591,  §  23. 

Petition  for  sale,  1591,  §  24. 

Notice  of  application,  1591,  §  25. 

Docket — practice,  1591,  §  26. 

Sale,  1591,  §  27. 

Return  of  sale,  approval,  record,  title, 
1591,  §  28. 

Proceeds  of  sale,  1591,  §  29. 

Sufficiency  of  sureties,  1592,  §  30. 

Counter  security,  1592,  §  31.  ^ 

Removal  of  conservator  by  court,  1592 
§  32. 

Summons  to  show  cause — notice,  1592 
§  33. 

Resignation  of  conservator,  1592,  §  34. 
Successor  appointed — delivery  to  succes¬ 
sor,  1592,  §  35. 

Compensation  of  conservator,  1592,  §  36. 
Restoration  to  reason,  1592,  §  37. 

Notice  to  conservator  of  application,  1592, 

§  38. 


Trial,  judgment,  settlement,  etc.,  1592, 
§  39. 

Appeals,  1593,  §  40. 
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LUNATICS,  IDIOTS,  DRUNKARDS  AND 
SPENDTHRIFTS — Continued. 

Suits,  collection,  etc.,  by  non-resident  con¬ 
servator,  1593,  §  41. 

Sale  of  real  estate  by  non-resident  con¬ 
servator,  etc.,  1593,  §  42. 

Notice  of  petition  for  sale,  1593,  §  43. 

Court  may  require  bond,  1593,  §  44. 

Bonds  for  costs,  1593,  §  45. 

LYNCHING  BY  MOB,  liability  of  city  or 
county,  857,  §  256w. 

M 

MACADAMIZED  ROADS.  See  “Toll  Roads  ” 
2428,  §  1-26;  2140,  §  108-129. 

MACHINERY,  etc.,  injuring,  844,  §  197. 

MACHINES,  threshing,  etc.,  accident  by 
1369,  §  3-5. 

MAIL. 

Notice  by,  in  attachment,  97,  §  22. 

In  chancery,  164,  §  12. 

Of  special  assessment,  by  city  or  village 
419,  §  527. 

When  service  of  process  on  corporation 
by  1859,  §  8. 

Of  application  of  executor,  etc.,  to  sell 
realty,  28,  §  103. 

See  “Notices” 

MAINTENANCE,  punish,  801,  §  27. 

MALFEASANCE  IN  OFFICE.  See  “Mis¬ 
conduct  of  Officers.” 

MALICE. 

Express  or  implied  in  case  of  murder, 
835,  §  140. 

In  cases  of  slander  and  libel,  2286,  §  3. 

When  not  the  gist  of  action,  debtor  dis¬ 
charged  under  insolvent  act,  1375,  §  2. 

MALICIOUS  MISCHIEF. 

To  telegraph  and  telephone  lines,  poles, 
etc.,  842,  §  185d ;  844,  §  197. 

To  railroads,  842,  §  186. 

Penalty  for  removing  lubricated  packing, 
843,  §  186a. 

Combining  to  injure  railroads,  843,  §  187. 

Obstructing  train  laden  with  munitions  of 
war,  troops,  etc.,  843,  §  188. 

Attempting  injury  to  railroads,  843,  §  189. 

Influencing  others  to  injure  railroads,  843, 

§  190. 

Railroad  engineers,  etc.,  843,  §  191. 

To  houses,  etc.,  844,  §  192. 

Injuring  or  destroying  baggage,  844,  §  193. 

To  papers,  etc.,  844,  §  194. 

To  jails,  etc.,  844,  §  195. 

To  public  buildings,  etc.,  844,  §  196. 

To  canals,  etc.,  844,  §  197. 

To  levees  and  embankments  in  cities,  844, 

§  197a. 

To  rafts,  vessels,  etc.,  845,  §  198. 

Obstruction  of  stream  or  water  course,  845, 

§  199. 

To  monuments,  845,  §  200. 

To  shrubs,  fences,  etc.,  845,  §  201. 

To  water,  etc.,  845,  §  202. 

To  domestic  animals,  845,  §  203. 

Taking  horses,  vehicles,  boats,  etc.,  845, 

§  204. 

To  advertisements,  etc.,  845,  §  205. 

Injuring  ice,  862,  §  272a. 

MANDAMUS.  Ch.  87,  1594,  §  1-10. 

Summons  —  returnable,  1594,  §  1;  i860, 

§  15. 


MANDAMUS — Continued. 

Answer — default — peremptory  writ,  1594 

§  2. 

Time  to  plead,  1594,  §  3. 

Pleadings,  1594,  §  4. 

Judgments— costs,  1594,  §  5. 

False  return,  1594,  §  6. 

New  parties  defendant,  1594,  §  7. 

Suit  not  to  abate  for  death,  etc.,  of  de¬ 
fendant,  1594,  §  8. 

Suit  not  dismisssed  for  better  remedy, 
amendments,  1594,  §  9. 

Appeals,  error,  1594,  §  10. 

Supreme  court  may  issue,  LXIV,  §  2;  679, 

§  8. 

Appellate  court  may  issue,  682,  §  28. 

Cause  of  action  need  not  be  set  out  in 
writ,  1860,  §  15. 

When  county  refuses  to  settle  for  insane 
pauper  patient,  196,  §  58. 

When  auditor  refuses  to  draw  warrant  on 
surplus  funds,  etc.,  1934,  §  43. 

MANSLAUGHTER,  when  indictment  may  be 
found,  868,  §  313. 

See  “Homicide,”  835,  §  140-155. 

MANUFACTORIES. 

Unlawfully  entering,  858,  §  268. 

Liable  for  burial  expenses  of  persons 
killed  in,  561,  §  22. 

MANUFACTURE  of  explosives,  814,  §  54h- 
54k. 

MANUFACTURES,  listing  for  taxation,  2026, 
§  9. 

MANUFACTURING  ESTABLISHMENTS. 

Inspection  of,  1180,  §  21-31. 

MAPS. 

In  proceedings  in  court,  1856,  §  11. 

Approval  by  city  or  village  authorities, 
286,  §  173. 

Of  territory  proposed  to  be  annexed  to 
city,  etc.,  322,  §  197. 

Filing  for  record,  323,  §  203. 

Approval,  etc.,  before  being  recorded,  1999, 

§  13. 

Of  canal,  to  be  made  and  recorded,  153,  $  G. 

Of  toll  road,  to  be  made  and  recorded. 
2428,  §  5. 

Of  drainage  district,  980,  §  180. 

Maps  of  state  aid  roads,  2114,  §  12-15,  18. 

Of  mines  required,  1627,  §  7. 

Proceedings  to  reproduce  when  record  de¬ 
stroyed,  2004,  §  9. 

See  “Plats,”  1854,  §  1-13. 

MARINE  INSURANCE  COMPANIES,  1394, 

§  47-8Q. 

MARKET  HOUSE,  exempt  from  taxation, 
2024,  §  2. 

MARKETING  PRODUCTS,  42,  §  23. 

MARKS  AND  BRANDS.  Ch.  88,  1595,  §  1-4. 

How  cattle,  etc.,  marked  and  branded — 
record,  1595,  §  1. 

County  clerk  to  record  marks  and  brands 
—fee,  1595,  §  2. 

Book  open  for  examination  free  of  charge, 
1595,  §  2. 

Book  prima  facie  evidence,  1595,  §  3. 

Purchaser  to  re-brand  or  re-mark  in  pres¬ 
ence  of  neighbors,  1595,  §  4. 

Certificate — evidence,  1595,  §  4. 

Altering  or  defacing,  846,  §  206. 
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MARKS  AND  BRANDS — Continued. 

When  oleomargarine  mixed  with  butter, 
798,  §  9k. 

Packages  purporting  to  be  butter  or  cheese, 
803,  §  39a-39c;  See  Ch.  127b,  §  l-27p. 
Explosives  for  transportation  to  be 
marked,  815,  §  54m. 

Act  regulating  sale  of  permissible  explo¬ 
sives  for  mines,  1659,  §  84-92. 

Gasoline  receptacles,  color  and  label,  900, 
§  530a. 

Preserved  or  canned  food  to  be  marked 
with  grade,  826,  §  104a-104c. 

Soaked  goods  to  be  branded,  826,  §  104b. 
False  stamp  or  label,  826,  §  104c:  2325 
§  9. 

How  poison  to  be  marked,  1609,  §  30. 
MARRIAGE. 

Certificate.  See  “ Marriages “Divorce.” 
Proof  of,  in  bigamy,  801,  §  29. 

Proof  of,  in  case  of  abandonment  by  hus¬ 
band,  1365,  §  25. 

Of  foreign  marriage,  in  divorce,  910, 

§  11. 

Of  -feme  sole  not  to  abate  suit,  2,  §  9. 

Of  parents  of  bastard,  129,  §  15;  908,  §  3. 
Revokes  a  prior  will,  909,  §  10. 

Of  female  ward,  effect  of,  1346,  §  41. 
MARRIAGES.  Ch.  89,  1595,  §  1-18. 

When  illegal,  1595,  §  1. 

Insane  person,  etc.,  incapable,  1596,  §  2. 

Age,  1596,  §  3. 

Who  may  celebrate,  1596,  §  4. 

Repeal,  1596,  §  4a. 

Religious  societies,  etc.,  1596,  §  5. 

License — publication,  1596,  §  6. 

Form  of  license,  1597,  §  7. 

Examination  of  parties,  etc.,  1597,  §  8. 
Certificate  of  marriage,  1597,  §  9. 

Form  of  certificate,  1597,  §  10. 

Registry  of  certificate,  1597,  §  11. 

Evidence,  1597,  §  12. 

Penalty  for  issuing  license  illegally,  1597, 

§  13. 

Neglect  to  register,  etc.,  certificate,  1597, 

§  14. 

Celebrating  marriage  without  license, 
1598,  §  15. 

Neglect  to  return  marriage  certificate, 
1598,  §  16. 

State’s  attorney  to  prosecute,  1598,  $  17. 
Between  slaves — offspring. 

Legitimacy  of,  1598,  §  18. 

Celebrating  without  authority,  825,  §  10214. 
Divorce,  remarriage  within  one  year  for¬ 
bidden,  910,  §  la. 

Competency  of  witness  under  act  as  to  1 
pandering,  not  affected  by  subsequent 
marriage,  818,  §  57i.  ] 

MARRIED  WOMEN. 

Conveyances  by,  531,  §  18;  1363,  §  9.  I 
Acknowledgment  by,  531,  §  19. 
Relinquishment  of  dower  by,  531,  §  17.  j 
As  executrix,  8,  §  3. 

May  become  subscriber  to  homestead  loan 
association,  591,  §  84. 

May  possess  her  own  earnings,  1363,  §  7 
May  insure  husband,  1434,  §  199. 

Support  of  poor  relatives  by,  1822,  §  2. 
Acting  under  threats  of  husband  866 
§  288. 

Recognize  as  witnesses,  873,  §  365.  * 


MARRIED  WOMEN — Continued. 

May  prosecute  for  divorce  without  costs, 
911,  §  14. 

New  trial  in  ejectment,  1038,  §  38. 
Separate  maintenance,  1364,  §  22,  23. 

See  “Dower”  “ Divorce ”  “ Husband  and 
Wife.” 

MARSHALING. 

Proceeds  of  sale  of  personalty  on  execu¬ 
tion,  1499,  §  51. 

Proceeds  of  property  attached,  99,  §  37,  38. 
MASTERS  IN  CHANCERY.  Ch.  90,  1598, 
§  1-13. 

Who  may  appoint  masters,  1598,  §  1. 

Shall  reside  in  the  county,  1598,  §  1. 

Term  of  office — removal,  1598,  §  2. 

Court  to  fill  vacancy,  1598,  §  3. 

Bond  and  oath,  1599,  §  4. 

When  master  interested,  etc.,  court  may 
appoint  special  master,  1599,  §  5. 
Powers  of  masters,  1599,  §  6. 

May  grant  writs  of  certiorari,  1599,  §  7. 

,  Successor  may  finish  business,  1599,  §  8. 
Fees,  1599,  §  9. 

Master  to  report  all  moneys  received  and 
not  paid  out,  1599,  §  10. 

What  report  shall  contain,  1599,  §  11. 

Duty  of  court  in  relation  to  the  money. 

1600,  §  12. 

Failure  to  report  and  obey  order  of  court, 
cause  of  removal,  1600,  §  13. 
Proceedings  for  removal,  1600,  §  13. 
Reference  to,  in  equity,  167,  §  39. 

When  may  grant  injunction,  1366,  §  2. 

May  grant  ne  exeat,  1669,  §  4. 

Appointment  of,  for  city- courts,  720,  §  248. 
As  special  commissioner  under  burnt  rec¬ 
ord  act,  2009,  §  25. 

Direct  issuance  of  capias  ad  responden¬ 
dum,  113,  §  1. 

Selling  realty  under  decree,  1495,  §  16. 

Fees,  1264,  §  20. 

Fees  of,  under  burnt  record  act,  2009,  §  25. 
MATERIALS.  See  “Liens”  1557,  §  1-55. 
MATRON. 

Of  penitentiary,  1832,  §  9. 

Of  house  of  shelter,  1358,  §  12. 

MAYHEM. 

Assault  with  intent  to  commit,  800,  §  23. 
Burglary  with  intent  to  commit,  803,  §  36- 

39. 

MAYOR.  See  “Cities,  Tillages  and  Towns  ” 
264,  §  14-28. 

MAYOR’S  BILL.  See  “ Cities ,  Tillages,”  etc., 
345,  §  273-276. 

MEASURES.  See  “ Weights  and  Measures,” 
2482,  §  1-19. 

MEAT,  selling  diseased,  796,  §  7. 

Selling  meat  of  immature  calf,  799,  §  9r. 
MECHANICS’,  Illinois  Miners’  and  Insti¬ 
tutes,  1224,  §  171-174. 

MECHANIC’S  LIEN. 

In  favor  of  contractor.  See  “Liens,”  1559, 

§  15-54. 

In  favor  of  sub-contractor,  1567,  §  38. 
Against  railroads,  1558,  §  7-14. 

Suit  to  be  commenced  within  30  days  on 
demand,  etc.,  1558,  §  4. 

Wages  $15  per  week  exempt  from  garnish¬ 
ment,  1329,  §  14. 

Claims  for  wages  preferred,  905,  §  1. 
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MECHANIC’S  LIEN — Continued. 

Suit  for  wages,  allowance  of  attorney’s 
fee,  108,  §  13. 

MEDICAL  SCHOOLS,  right  to  have  bodies 
for  dissection,  1601,  §  1. 

MEDICINE. 

Adulteration,  798,  §  91,  9j,  10. 

Ecbolic,  795,  §  4-6. 

MEDICINE  AND  SURGERY.  Ch.  91,  1600, 
§  1-55. 

Who  may  deliver  and  what  bodies  may  be 
delivered  for  scientific  study,  etc., 
1601,  §  1. 

How  bodies  to  be  used — bond  to  be  given, 
etc.,  1601,  §  2. 

Penalty  for  officer  refusing  to  deliver 
body,  etc.,  1601,  §  3. 

Duty  of  professors,  etc.,  to  bury  body,  etc., 
1601,  §  4. 

Repeal,  1601,  §  4 y2. 

The  state  board  of  health  to  organize — 
certificates — examinations,  1602,  §  5. 

License  to  practice  medicine— how  ob¬ 
tained,  1602,  §  6. 

Applicant  must  be  graduate  of  medical  col¬ 
lege  in  good  standing — prerequisite  to 
graduation  —  limited  license  —  perma¬ 
nent  license,  1602,  §  6a. 

Admission  to  medical  college — preliminary 
education — standard  fixed  by  state 
board  of  health,  1603,  §  6b. 

When  license  to  issue,  1603,  §  7. 

When  license  may  be  issued  without  ex¬ 
amination,  1603,  §  7a. 

Compensation,  1604,  §  7b. 

Certificate  to  be  recorded — penalty,  1604, 

§  8. 

Fees  for  examination  and  certificate,  1604, 
§  9. 

When  certificate  may  be  refused,  1604, 

§  10. 

Who  regarded  as  practicing  medicine, 

1604,  §  11. 

Itinerant  vender  of  any  drugs  to  pay  a 
license  of  $100  per  month,  1604,  §  12. 

Practicing  without  certificate  —  penalty, 

1605,  §  13. 

Conviction  under  this  act — proceedings, 
1605,  §  14. 

State  board  of  health  —  report  of  —  ex¬ 
penses,  1605,  §  15. 

Repeal,  1605,  §  16. 

To  PROHIBIT  PHYSICIANS  FROM  PRACTICING 
MEDICINE  IN  THE  NAME  OF  ANOTHER 
PHYSICIAN,  ETC. 

Physician  not  to  practice  in  the  name  of 
another  physician,  1605,  §  18. 

Penalty,  1605,  §  18a. 

The  practice  of  pharmacy  IN  ILLINOIS. 

None  but  registered  pharmacists  to  dis¬ 
pense,  etc.,  1606,  §  19. 

Who  may  be  employed  in  drug  store — 
penalty,  160T5,  §  2<). 

Meaning  of  the  words  “drug  store,”  or 
“pharmacy,”  1606,  §  21. 

Registered  pharmacists,  1606,  §  22. 

Who  may  be  registered  pharmacists, 
1607,  §  23. 

Assistant  registered  pharmacist  —  who 
may  be,  1607,  §  24. 

Apprentices  to  have  certificate  of  regis¬ 
tration,  1608,  §  25. 


MEDICINE  AND  SURGERY — Continued. 
Annual  registration— fee— certificate  to 
be  posted,  1608,  §  26. 

Board  of  pharmacy — how  appointed, 
1608,  §  27. 

Organization  of  board — salary  of  secre¬ 
tary — duties  of  officers — place  of  meet¬ 
ing,  1609,  §  28. 

Compensation  of  members  of  board- 
how  paid,  1609,  §  29. 

Labels — prescription  record — penalty  for 
violation,  1609,  §  30. 

False  representation  to  procure  registra¬ 
tion-penalty,  1610,  §  31. 

Adulteration  —  penalty  for  —  expert  — 
board  to  prosecute,  1610,  §  32. 

Sale  of  cocaine  forbidden  except  upon 
written  prescription  —  exception,  1610, 
§  32a. 

When  unlawful  for  physicians  to  pre¬ 
scribe,  1611,  §  32b. 

Penalty,  1611,  §  32c. 

Suits  for  penalties,  1611,  §  33. 

Monies  paid  into  state  treasury,  1611, 
§  33a. 

Repeal — effect  of,  1611,  §  34. 

Medical  military  staff.  See  “Military 
and  Naval  Code." 

See  “ State  Board  of  Health." 

Dental  surgery. 

Board  of  examiners  created — duty — • 
appointment — who  eligible — term  of 
office,  1612,  §  35. 

Organization  of  board,  1612,  §  36. 

Who  may  practice — license  fee — eligibil¬ 
ity — examinations,  1612,  §  37. 

Board  to  make  rules  to  establish  stand¬ 
ard,  1613,  §  38. 

What  shall  be  regarded  as  practicing 
dentistry,  1613,  §  39. 

License  to  be  registered — fee,  1613,  §  40. 

When  board  may  refuse  or  revoke  li¬ 
cense,  1613,  §  41. 

Failure  to  register  license — forfeiture, 
1613,  §  42. 

Examination  fee — license  fee — compen¬ 
sation — secretary’s  salary — expense — 
report,  1613,  §  43. 

Filing  license  or  diploma  of  another — 
penalty,  1614,  §  44. 

When  license  may  be  issued  without  ex¬ 
amination  to  legal  practitioner  from 
another  state,  1614,  §  44a. 

Practitioner  leaving  state  to  receive 
certificate,  1614,  §  44b. 

Fee  for  issuing  certificates  under  sec¬ 
tions  11  and  12,  1614,  §  44c. 

Certificate  of  registration — renewal  of — 
notice,  1614,  §  44d. 

Exempt  from  service  as  jurors,  1615, 

§  44e. 

Penalty — fines  paid  to  board,  1615,  §  44f. 

Licenses  how  signed,  1615,  §  44g. 

Association  or  company  engaging  in 
practice  to  display  names  of  persons 
employed  by  company — penalty  for 
not  displaying  names — penalty  for  em¬ 
ploying  unlicensed  person,  1615,  §  44h. 

Repeal,  1616,  §  44i. 
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Veterinary  medicine  and  surgery. 

Must  comply  with  act,  1616,  §  45. 

Appointment  of  board  of  veterinary  ex¬ 
aminers— their  duties,  1616,  §  46. 

Who  permitted  to  practice  veterinary 
medicine  and  surgery  —  examination, 
1616,  §  47. 

Application  for  license — qualifications — 
fees,  1617,  §  48. 

Examinations  of  applicants — license 


when  license  may  be  revoked — report 
of  examiners,  1617,  §  49. 

Fees  of  examiners— custodian  to  receive 
all  fees,  1618,  §  50. 

License  to  be  recorded — neglect — penal¬ 
ty,  1618,  §  51. 

Who  regarded  as  practicing  veterinary 
medicine  and  surgery,  1618,  §  52. 
Temporary  permits  to  practice,  1618, 
§  53. 

Penalty  for  practicing  without  a  license 
1618,  §  54. 

Penalty  for  filing  for  record  a  forged  or 
fictitious  diploma,  1619,  §  55. 

Body  of  convict  hung,  881,  §  443. 

Reputable  physicians  equal  privileges  in 
treating  patients  in  public  tubercu¬ 
losis  sanitariums,  465,  §  695. 

Act  relating  to  nurses  and  providing  for 
their  registration,  1698,  §  1-15. 
MEMORIAL  BUILDINGS. 

Counties  may  erect,  666,  §  115. 

MENACE. 

Crime  committed  under,  866,  §  289. 

See  “ Intimidation:'  837,  §  158-165. 
MERCHANTS,  general  assembly  may  tax 
LX  VIII,  §  1. 

City,  council  and  board  of  trustees  licens¬ 
ing,  taxing  or  suppressing  itinerant 
merchants,  272,  §  62,  item  41. 

See  “Commission  Merchants .” 

MERITS,  affidavits  of,  when  required,  1867 
§  55. 

MESNE  PROFITS. 

Suggestion  of  damages  for,  1038,  §  43. 

Form  of  suggestion,  1038,  §  44. 

Summons,  1038,  §'45. 

Defense,  1039,  §  46. 

Issue  of  fact — assessment  of  damages,  1039 
§  47. 

Rights  of  parties  on  trial,  1039,  §  48. 
Default — writ  of  inquiry,  1039,  §  49. 

Proof  on  default — judgment,  1039,  §  50. 
Death  of  plaintff  —  recovery  by  repre¬ 
sentatives,  1039,  §  51. 

When  defendant  not  liable  for  mesne 
profits,  1039,  §  52. 

Notice  of  adverse  claim,  1039,  §  53. 

Effect  of  notice,  1040,  §  54. 

MESSAGE  OF  GOVERNOR,  LXI,  §  7. 

Printing  and  distribution,  2302,  §  29. 
MILEAGE. 

Of  members  of  general  assembly,  LVIII 
§  21;  1335,  §  15. 

Of  presidential  electors,  1046,  §  4. 

For  attending  to  take  deposition,  1239 
§  29. 

Of  sheriffs,  1262,  §  19;  1276,  §  53. 

Of  constables,  1271,  §  41,  42. 

Of  jurors,  1272,  §  44. 

Of  witnesses,  1273,  §  47. 
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Of  person  summoned  as  garnishee,  1327 
§  4. 

MILITARY. 

Subordination  to  civil  power,  LV,  §  15. 
Governor,  commander-in-chief,  LXII,  §14. 
Records,  banners,  relics,  LXXIV,  §  5* 

Duty  on  election  days,  LXVIII,  art.  7,  §  3. 
Forces  called  out  by  governor  to  quell 
riot  to  report  to  civil  officer,  855, 
§  256m. 

Land  granted  to  U.  S.  for  military  pur¬ 
poses,  2464,  §  13-17. 

MILITARY  AND  NAVAL  CODE.  Ch.  129 
2345,  §  1-225. 

MILITIA.  See  “ Military  and  Naval  Code  ” 
2345,  §  1-225. 

MILK. 

Adulteration  of,  796,  §  9. 

Keeping  diseased  cows,  796,  §  9a. 

Cans,  etc.,  to  be  marked,  797,  §  9b. 

Selling  skimmed  milk,  797,  §  9c. 
Judgment— issuing  capias,  797,  §  9d. 

What  is  an  adulteration,  2487,  §  20. 
Standard  analysis  of  milk,  2328,  §  20*  2331 
,  §  271. 

See  “State  Food  Commissioners,”  2327 
§  16-23;  2331,  §27  1. 

MILL,  injuring  dam,  trench,  etc.,  844,  §  197. 
MILLS  AND  MILLERS.  Ch.  92,  1619,  §  1-12. 

When  and  how  private  property  taken  or 
damaged,  1619,  §  1. 

Dam  not  erected  or  raised  to  injury  to 
health — notice,  1619,  §  1. 

Existing  mills  and  mill  sites  not  to  be 
injured,  1619,  §  2. 

The  jury  shall  inquire  if  health  of  neigh¬ 
borhood  would  be  injured  by  overflow; 
if  so,  petition  to  be  dismissed,  1620, 

§  3. 

Within  what  time  the  award  may  be  ac¬ 
cepted,  1620,  §  4. 

When  considered  abandoned — costs,  1620, 

§  4. 

When  right  will  revert— savings  to  per¬ 
sons  under  disability,  1620,  §  5. 

Grain  to  be  well  ground  in  turn — toll, 
1620,  §  6. 

Punctual  attendance — loading  and  unload¬ 
ing — measures— penalty,  1620,  §  7. 
Miller  bound  for  safe  keeping  and  deliv* 
ery  of  grainbags,  etc.,  1620,  §  8. 

Not  for  bags,  etc.,  not  marked,  nor  urn 
avoidable  accident,  1620,  §  8. 

Penalty  for  taking  too  much  toll,  1620 
§  9. 

How  penalties  may  be  recovered,  1620 

§  10. 

Further  provision  for  taking  or  damaging 
property,  1620,  §  11. 

When  damages  not  allowed,  1620,  §  11. 
Mode  of  regulating,  etc.,  water  power 
<  1621,  §  12. 

MINERAL  OILS  AND  FLUIDS,  inspection 
and  test  of,  1712,  §  1-8. 

MINES  AND  MINERS.  Ch.  93,  1622,  §  1-94 
State  mining  board,  1623,  (a)  §  1.  ' 

Powers  and  duties  of  board,  1623,  (b) 

§  1. 

Date  and  term  of  appointment,  1623,  (c) 

§  1. 
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Supplies  furnished  by  secretary  of  state, 
1623,  (d)  §  1. 

Frequency  of  meetings,  1624,  (e)  §  1. 
Rules  of  procedure,  1623,  (f)  §  1. 
Compensation  of  members — salary  of 
chief  clerk,  1624,  (g)  §  1. 

Credentials,  1624,  (a)  §  2. 

Examination  for  inspectors,  1624,  (b)  §  2. 
Names  certified  to  the  governor,  1624,  (c) 
§  2.  - 
Examination  for  mine  manager,  1624,  (d) 
§  2. 

For  mine  managers,  second  class,  1625, 

(d)  §  2. 

Examinations  for  mine  examiners,  1625, 

(e)  §_  2. 

Examinations  for  hoisting  engineers,  1625, 

(f)  §  2. 

Examination  papers  preserved,  1625,  (g) 

§  2. 

Certificates  issued  by  the  board,  1625,  (a) 

§  2. 

Record  to  be  preserved,  1625,  (b)  §  3. 
Effect  of  certificates,  1625,  (c)  §  3. 
Unlawful  to  employ  other  than  certifi¬ 
cated  mine  examiners,  1626,  (e)  §  3. 
Unlawful  to  employ  other  than  certifi¬ 
cated  hoisting  engineer,  1626,  (f) 

§  3. 

Temporary  employment  of  uncertificated 
persons  not  extended,  1626,  (g)  §  3. 
Removal  of  inspectors,  1626,  (h)  §  3. 
Cancellation  of  certificates,  1626,  (i)  §  3. 
Inspection  districts,  1627,  (a)  §  4. 

County  inspectors,  1627,  (i)  §  5. 

Bond,  1627,  (c)  §  5. 

Instruments,  1627,  (d)  §  5. 

Examination  of  mines,  1627,  (e)  §  5. 
Scope  of  examination,  1628,  (f)  §  5. 
Authority  to  enter,  1628,  (g)  §  5. 
Procedure  in  case  of  objection,  1628,  (h) 

8  5. 

Notices  to  be  posted,  1628,  (i)  §  5. 

Sealer  of  weights,  1628,  (j)  §  5. 

Test  weights,  1628,  (k)  §  5. 

Inspectors’  annual  reports,  1629,  (1)  §  5. 
Reports  to  published,  1629,  (m)  §  5. 
Reports  by  operator,  1629,  (n)  §  5. 

Pay  of  inspectors,  1629,  §  6. 

Maps  required,  1629,  (a)  §  7. 

Surface  survey,  1629,  (b)  §  7. 
Underground  survey,  1630,  (c)  §  7. 

Map  for  every  seam,  1630,  (d)  §  7. 
Separate  map  for  the  surface,  1630,  (e) 

§  7. 

The  dip,  1630,  (f)  §  7. 

Copies  for  inspectors  and  recorders,  1630, 

(g)  §  7. 

Annual  surveys,  1630,  (h)  §  7. 

Abandoned  mines,  1630,  (i)  §  7. 

Special  survey,  1631,  (j)  §  7. 

Penalties  for  failure,  1631,  (k)  §  7. 
Sinking  subject  to  inspection,  1631,  (a) 

§  8. 

Two  places  of  egress,  1632,  (a)  §  9. 
Distance  from  main  shaft,  1632,  (b)  §  9. 
Unlawful  to  employ  more  than  ten  men, 
1632,  (c)  §  9. 

Stairways  or  cages,  1632,  (d)  §  9. 

Passageways  to  escapement,  1632,  (e)  §  9. 
Communications  with  adjacent  mines, 
1632,  (f)  §  9. 

Gates  at  landings,  1633,  (a)  §  10. 
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Lights  on  landings,  1633,  (b)  §  10. 
Hoisting  equipment,  1633,  (c)  §  10. 

Brake  on  drum — flanges — rope  fastenings 
— indicator,  1633,  (d)  §  10. 

Signals,  1633,  (e)  §  10. 

Gauges,  1634,  (f)  §  10. 

Safety  valves,  1634,  (g)  §  10. 

Inspector  of  boilers,  1634,  (h)  §  10. 
Run-around  at  bottom,  1634,  (i)  §  10. 
Refuge  place  on  shaft  bottom,  1634,  (j) 
§  10. 

Obstructions  in  shaft,  1634,  (k)  §  10. 
Inspection,  1634,  (1)  §  10. 

Buildings  on  the  surface,  1634,  (a)  §  11. 
Oil  and  other  explosives,  1635,  (b)  §  11. 
Engine  and  boiler  house,  1635,  (c)  §  11. 
Top  man  and  bottom  man,  1635,  (a)  §  12. 
Speed  of  cages  and  other  regulations, 
1635,  (b)  §  12. 

Rights  of  men  to  come  out,  1635,  (c)  §  12. 
Safety  lamps,  1636,  (a)  '§  13. 

Ventilation,  1636,  (a)  §  14. 

Refuge  places,  power  haulage  roads,  1637, 
(a)  §  15. 

Refuge  places — mule  roads,  1637,  (b)  §  15. 
Room  necks  as  refuge  places,  1637,  (c) 

§  15. 

Keeping  refuge  places  clear,  1637,  (d) 

§  15. 

Gob  on  hauling  roads,  1637,  (e)  §  15. 
Cars,  1638,  §  16. 

Voltage,  1638,  (a)  §  17. 

Wires  crossing  haulage  ways,  1638,  (b) 

§  17. 

Oil  standard,  1638,  (a)  §  18. 

Brands  of  oil,  1638,  (b)  §  18. 

Penalty,  1638,  (c)  §  18. 

Sampling  and  testing,  1638,  (d)  §  18. 
Amount  of  powder  in  mine,  1638,  (a)  §  19. 
Place  and  manner  of  keeping  in  the  mine, 
1638,  (b)  §  19. 

Manner  of  handling,  1638,  (c)  §  19. 
Quantity  of  powder  in  one  charge,  1639, 
(d)  §  19. 

Standard  charger,  1639,  (e)  §  19. 

Dead  holes,  1639,  (f)  §  19. 

Mixed  shots,  1639,  (g)  §  19. 

Copper  tools,  1639,  (h)  §  19. 

Tamping,  1639,  (i)  §  19. 

Use  of  squibs,  1639,  (j)  §  19. 

Warning  before  firing,  1639,  (k)  §  19. 

Not  more  than  one  shot  at  a  time,  1639, 
(1)  §  19. 

Missed  shots,  1639,  (m)  §  19. 

Duty  of  mine  manager,  1639,  §  20. 
Certificated  mine  examiners,  1641,  §  21. 
Duty  of  hoisting  engineer,  1642,  §  22. 
Special  rules,  1642,  §  23. 

Ten  foot  limit,  1643,  (a)  §  24. 
Approaching  abandoned  workings,  1643, 
(b)  §  24. 

Duty  of  inspector,  1643,  (a)  §  25. 
Coroner’s  inquest,  1644,  (b)  §  25. 
Investigation  by  inspection,  1644,  (c) 

§  25. 

Stretchers  and  blankets,  1644,  §  26. 
Scales,  1644,  (a)  §  27. 

Weighman,  1644,  (b)  §  27. 

Check  weighman,  1644,  (c)  §  27. 

Boys  and  women,  1644,  §  28. 

Penalties,  1645,  §  29. 

Definition  of  terms,  1645,  §  30. 
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Repeal,  1646,  §  31. 

Mine  owners  to  furnish  shot  fibers. 
When  shot  firers  to  be  furnished,  1646, 
§  44. 

Notice  of  number  of  shots  fired — record, 
1647,  §  45. 

When  shot  firers  may  blast,  1647,  §  46. 
Not  to  alter  drill  hole  after  approval, 
1647,  §  47. 

Not  to  fire  unlawful  shot,  1647,  §  47a. 
Not  to  order  shot  firer  to  fire  unlawful 
shot — not  to  drill  or  shoot  “dead  hole,” 

1647,  §  47b. 

Penalty,  1647,  §  47c. 

Sinking,  filling  and  operating  oil  or  gas 

WELLS. 

Distance  at  well  from  opening  to  mine, 

1648,  §  48. 

Statement  and  map  of  well  through  coal 
seam— record,  1648,  §  49. 
Abandonment  of  well — how  plugged 
1648,  §  50. 

Affidavit  of  plugging  of  well  to  be  filed 
with  recorder,  1648,  §  51. 

Casing  off  of  fresh  water,  1648,  §  52. 
Penalties,  1649,  §  52a. 

Emergency,  1649,  §  52b. 

Act  to  provide  for  safety — miners’  exam¬ 
ining  BOARD. 

Certificate  of  competency,  1649,  §  53. 
Miner’s  examining  board,  appointment, 
— quorum — oath — bond,  1649,  §  54. 
Qualifications  of  commissioners,  1650, 

§  55. 

Salary,  1650,  §  56. 

Organization,  duties  of  secretary,  1650, 

§  57. 

Monthly  examinations — notice  of  time 
and  place,  1650,  §  58. 

Fees,  1650,  §  59. 

Examinations  how  conducted  —  certifi¬ 
cates— record,  1650,  §  60. 

Annual  report  to  governor,  1651,  §  60a. 
Penalties,  1651,  §  60b. 

Duty  of  board  to  report  complaints — - 
prosecutions,  1651,  §  60c. 

Board  to  administer  oath — periury 
1651,  §  60d. 

Governor  power  to  remove  commission¬ 
ers,  1651,  §  60e. 

Invalidity,  1651,  §  60f. 

Repeal,  1651,  §  60g. 

Fire  fighting  equipment  in  coal  mines 
Act  effective  July  1,  1910— exceptions, 
1651,  §  61. 

Water  supply— pipe  and  hose  connec¬ 
tions  automatic  sprinklers  —  barrels 

§n(J2  PailS — fire  extin£uisllers>  1652, 

Care  of  water  pipes — water  pressure 
etc.,  1653,  §  63. 

Underground  stables  —  construction  — 
hay,  bedding  and  feed,  1653,  §  64. 
Telephone  duties  of  employes  in  case  of 
fire— fire  drill,  1654,  §  65. 

Coal  mines  developed  after  passage  of 
act,  1654,  §  66. 

Offenses  and  penalties — county  mine  in¬ 
spector-reports,  1655,  §  67. 

Emergency,  1655,  §  68. 

Mine  fire  fighting  and  rescue  stations. 
Three  rescue  stations,  1656,  §  69. 
Appointment  of  commission — composi- 
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tion  —  organization  —  compensation, 
1656,  §  70. 

Sites  and  permanent  quarters — cost  lim¬ 
ited,  1656,  §  71. 

State  architect  to  furnish  plan,  1656, 
§  72. 

Manager  —  superintendents  and  assist¬ 
ants  —  temporary  assistance,  1656, 

,  §  7.3' 

Salaries  of  officers — per  diem  of  mem¬ 
bers,  1657,  §  74. 

Duties  of  manager— reports  of,  1657, 
§  75. 

Notice  of  accident — duties  and  author¬ 
ity  of  manager,  1657,  §  76. 

Biennial  report  of  commission,  1657, 
§  77. 

Title  amended,  1657,  §  77a. 
Appropriation,  1657,  §  78. 

Black  blasting  powder — sale  regulated. 
Specifications  of  black  powder,  1657 
§  79. 

Stamping  key  or  package,  1658,  §  80. 
Penalty,  1658,  §  81. 

Samples  and  test,  1658,  §  82. 

To  PROTECT  LABORERS  AND  MINERS  FOR  LABOR 
PERFORMED  IN  COAL  MINES. 

Lien  for  wages,  1659,  §  83. 

Regulation  of  character  of  permissible 

EXPLOSIVES  SOLD. 

Specifications  for  permissible  explo¬ 
sives,  1659,  §  84. 

Authority  to  sample  permissible  explo¬ 
sives,  1659,  §  85. 

U.  S.  bureau  of  mines  to  test  for  accu¬ 
racy,  1659,  §  86. 

Where  samples  taken,  1659,  §  87. 

Where  samples  not  comply  with  provis¬ 
ions,  1659,  §  88. 

Storage,  1660,  §  89. 

Magazines,  1660,  §  90. 

Changing  stamp,  etc.,  1660,  §  91. 
Penalties,  1660,  §  92. 

Mineral  leases — release  of  record  when 

FORFEITED. 

Forfeited  lease,  duty  of  lessee,  etc.,  to 
have  release  of  record,  1660,  §  93. 
Action  to  compel  release,  1660,  §  94 
University  of  Ill.,  mining  department, 
duties,  2475,  §  53-56. 

Illinois  Miners’  and  Mechanics’  Institutes, 
1224,  §  171-174. 

Washrooms  for  employes,  1226,  §  184. 
MINES.  Ch.  94.  1661,  §  1-12. 

Making  drains,  roads  or  railroads,  1661 

§  1. 

Eminent  domain,  1661,  §  1. 

Public  and  private  ways,  1661,  §  1. 

Horse  and  dummy  railroads,  1661,  §  1. 
Trespass  by  mining — surveyor  appointed, 
1661,  §  2. 

Powers  of  surveyor— penalties,  1662,  $  3 
Expense,  1662,  §  4. 

Penalty  for  trespass,  1662,  §  5. 

Conveyance  of  mining,  1662,  §  6. 

Effect  of  conveyance,  1662,  §  7* 

Record  of  purchases  of  lead  mineral  to  be 
kept,  1662,  §  8. 

Book  open  for  inspection,  1662  §  9 

Whe"  Purc.has®r  has  no  Place  ot  business, 
1662,  §  10. 

Purchasing  from  child  under  twelve  for¬ 
bidden,  1662,  §  11. 
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Penalties,  1662,  §  12. 

Unlawfully  entering,  858,  §  268. 

Act  to  compel  oil  or  gas  leases  when  for¬ 
feited  to  be  released  of  record,  1541, 
§  36,  37. 

To  intimidate,  837,  §  160. 

MINISTERS. 

May  celebrate  marriage,  etc.,  1596,  §  4. 

Free  access  to  state  institutions,  1840. 
§  50. 

MINOR  HEIRS. 

Interested  in  enforcement  of  contracts, 
notice  to,  526,  §  5. 

Redemption  of  tax  sale  by,  2061,  §  210. 

MINORITY,  when  ends,  1340,  §  1. 

MINORITY  REPRESENTATION. 

In  legislature,  LVI,  §  7,  8. 

Form  of  ballot,  1053,  §  54. 

In  cities,  268,  §  53,  54. 

MINORS. 

As  executors,  8,  §  3. 

Recognizance  as  witness  in  criminal  cases, 
873,  §  365. 

Kept  separate  from  notorious  offenders, 
1490,  §  11. 

Selling  or  giving  deadly  weapons  to, 
813,  §  54b. 

Penalty  for  allowing  females  under  18 
to  live  in  house  of  prostitution,  817, 
§  57d. 

Enticing  female  under  18  into  state  for 
prostitution,  817,  §  57e. 

Sale  of  liquor  to,'  forbidden,  1021,  §  6. 

Sale  of  tobacco  to,  forbidden,  807,  §  42f. 

Dance  halls  where  liquor  sold,  regulating 
admission  of,  1031,  §  48,  49. 

Prohibiting  pawnbrokers,  etc.,  buying 
from,  808,  §  42hc. 

Consent  of  parents  necessary  to  marriage, 
1596,  §  3. 

To  keep  off  cars,  1954,  §  79. 

Agent,  etc.,  to  make  complaint,  1954, 

§  80. 

Penalty  and  how  same  recovered,  1954, 

§  81. 

Law  to  be  posted,  1954,  §  82. 

Suits  in  chancery  by,  164,  §  5. 

Rights  of,  partition,  1818,  §  1,  4;  1821, 

§  33. 

Conveyances  for,  in  partition,  1822,  §  39. 

Apprenticing,  77,  §  1. 

Playing  cards,  etc.,  in  saloons  by  minors, 
819,  §  61a. 

When  property  in  improvement  district 
belongs  to,  355,  §  330. 

May  become  subscriber  to  homestead  loan 
association,  591,  §  84. 

Female  offenders,  home  for,  232,  §  216- 
244. 

See  “Children”  “Guardian  and  Ward” 

“ Infant ” 

MISADVENTURE,  homicide  by,  836,  §  152. 

MISCARRIAGE. 

Punishment  for  causing,  795,  §  3. 

Sale  of  drugs  to  produce,  795,  §  4,  5. 

Advertising  drugs,  796,  §  6. 

MISCONDUCT  OF  OFFICERS. 

Omission  and  malfeasance,  846,  §  208, 
208d. 

Intoxication  of  officers,  etc.,  847,  §  209. 

Furnishing  liquor  to  prisoners,  847,  §  210. 

Extortion,  847,  §  211. 


MISCONDUCT  OF  OFFICERS — Continued. 
Shaving  warrants,  etc.,  847,  §  212. 

Illegal  fees,  848,  §  213. 

Illegal  fees — private  remedy,  848,  §  214. 
Withholding  funds,  848,  §  215. 
Withholding  records,  etc.,  from  successors 
848,  §  216. 

Search  warrant,  may  issue  for  records. 
848,  §  217. 

Execution  of  the  process,  849,  §  218, 
Defense,  849,  §  219. 

Inspector  of  grain,  1971,  §  152. 
MISDEMEANOR. 

Definition  of,  865,  §  278. 

Punishment  when  no  penalty  imposed, 
865,  §  278. 

Limitation  of  prosecution  for,  869,  §  316. 
Sealed  verdict  in,  880,  §  435. 

In  office,  impeachment  for,  LXII,  §  15. 
MISFEASANCE  IN  OFFICE.  See  “Miscon¬ 
duct  of  Officers.” 

MISFORTUNE  not  criminal,  866,  §  290. 
MISPRISION  OF  TREASON,  858,  §  265. 

MISTAKE  CORRECTED.  See  “Amendments 
and  Jeofails,”  53,  §  1-11. 
MITIGATION. 

Of  damages,  plea  in,  in  ejectment,  1039, 

§  46. 

In  homicide,  burden  of  proving,  837,  §  155. 
MITTIMUS. 

Magistrate  to  make  out,  873,  §  367. 

Not  defective  for  want  of  form,  873,  §  367. 
Bail  to  be  endorsed  upon,  874,  §  368. 
Names  of  witnesses  indorsed  on,  874, 

§  369. 

Delivered  to  jailer,  874,  §  370. 

Neglect  to  indorse  names  on,  874,  §  371. 
Copy,  witnesses,  indorsed  on,  874,  §  371. 
Sheriff  to  give  copy  of,  1348,  §  4. 

Failure  to  give  prisoner  copy  of,  874, 

§  371;  1348,  §  4. 

MOB. 

Place  of  holding  court  removed,  690,  §  40. 
Suppression  of,  853,  §  253-256. 

Liability  of  city  or  county  for  damages 
done  by,  854,  §  256a-256g. 

Liability  of  city  and  county  for  damages 
in  case  of  lynching,  857,  §  256w. 

See  “Mobs  and  Riots,”  2370,  Art.  XXII. 
MOCK  TRIAL,  838.,  §  163. 

MODERATOR  OF  TOWN  MEETING,  2444, 

§  62-64. 

MONEY. 

Public,  LVII,  §  16-20. 

Public,  payment  into  state  treasury  by 
public  officers,  1707,  §  11-15. 

Lien  of  decree  for,  in  chancery,  167,  §  44. 
Embezzlement  of,  820,  §  74-76. 

By  attorney  or  officer  making  collec¬ 
tions,  821,  §  79. 

Of  public  moneys,  821,  §  80,  81. 
Unclaimed  money  in  administrator’s 
hand,  33,  §  134,  135. 

Investment  of.  See  “Banks,”  “ Interest  .” 

State  deposit,  interest,  2377,  §  22-24. 
Unclaimed  in  court  of  record,  2460,  §  5. 
MONTH. 

In  computation  of  time,  defined,  1675. 

§  16;  2378,  §  1. 

MONUMENTS,  injuring,  removing,  etc.,  845, 

§  200. 

Building,  666,  §  115. 
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MORTGAGES.  Ch.  95,  1663,  §  1-26. 

Chattel  mortgages. 

What  necessary  to  validity — definition, 
1663,  §  1. 

Acknowledgment,  1663,  §  2. 
Acknowledgment  docketed,  1663,  §  3. 
Record — effect  of — affidavit — docket  en¬ 
try,  1663,  §  4. 

Copies  evidence,  1664,  §  5. 

Sale  without  notice  to  purchaser,  1664, 
§  6. 

Sale,  etc.,  without  consent  of  mort¬ 
gagee,  1664,  §  7. 

Release  of  mortgages. 

Release  on  margin  of  record,  1664,  §  8. 
Release  by  deed,  1664,  §  9. 

Failure  to  release— penalty,  1665,  §  10. 
Mortgage  sale,  1665,  §  11. 

Mortgage  of  real  estate. 

Constructive  mortgage,  1665,  §  12. 
Foreclosure  of  real  estate  mortgages. 
Death  of  grantor  or  owner  of  equity  of 
redemption,  1665,  §  13.  . 

Notice  of  sales  under  power— cost,  1665, 
§  14. 

Recitals  in  deed,  1666,  §  15. 

Decrees  for  balance — execution  of,  1666, 
§  16. 

Foreclosure  by  scire  facias. 

Proceedings,  1666,  §  17. 

Notice  by  publication  and  mail,  1666, 

§  18. 

Judgment,  1666,  §  19. 

Set-off,  etc.,  1666,  §  20. 

Special  execution — lien,  1666,  §  21. 
Powers  of  sale  in  mortgages  and  trust 

DEEDS. 

Foreclosure,  1666,  §  22. 

Foreclosure  of  chattel  mortgages  on 
household  goods,  etc. 

Foreclosure  of  chattel  mortgages  on 
household  goods,  1667,  §  23. 

Husband  or  wife  to  join  in,  1667,  §  24. 

Assignment  of  notes  secured  by  chattel 

MORTGAGE — SALE  UNDER  CHATTEL  MORT¬ 
GAGES. 

Note  secured  by  chattel  mortgage — de¬ 
fenses,  1667,  §  25. 

Sale  under  chattel  mortgages  —  how 
made,  1667,  §  26. 

Other  provisions. 

No  declaration  in  foreclosure  by  sci.  fa. 
1865,  §  43. 

Limitation  of  foreclosure,  1576,  §  11. 

No  dower  in  lands  held  on,  913,  §  6. 
Statutory,  530,  §  11. 

By  executors,  31,  §  119. 

By  executor,  foreclosure  of,  31,  §  120 
121. 

By  executor,  not  strict  foreclosure,  31, 

§  121. 

By  guardian,  1343,  §  24-27. 

By  guardian,  not  strict  foreclosure, 
1344,  §  27. 

By  conservator,  1591,  §  20,  21. 

No  strict  foreclosure,  1591,  §  22. 

By  railroads  of  property  and  franchise, 
1942,  §  20,  item  10;  1945,  §  35. 

By  telegraph  and  telephone  companies, 
lien,  recording,  2422,  §  20. 

By  municipality  in  case  of  ownership 
of  street  railways,  455,  §  656. 


MORTGAGES — Continued. 

Foreclosure  of,  where  city  owns  street 
_  railway,  455,  §  656. 

Execution  of,  may  be  proved  by  other 
than  subscribing  witness,  1243,  §  51. 
By  corporations  for  pecuniary  profit, 
566,  §  5. 

By  religious  societies,  573,  §  43. 

Form  of  school  mortgages,  2189,  §  73. 

Of  mortgages  garnished,  discharged  of 
by  plaintiff,  1330,  §  21. 

Certificate  of  purchase  on  foreclosure 
under  decree,  1495,  §  16. 

Redemption  from  sale  under  decree, 
1495,  §  18-27. 

Redemption  by  assignee  of  insolvent 
debtor,  1376,  §  10. 

Loans  On,  by  non-residents  and  foreign 
corporations,  1395,  §  54;  582,  §  67, 
67a. 

Foreclosure  of,  by  foreign  corporations, 
582,  §  67. 

By  foreign  corporation,  584,  §  67d. 
Municipality  may  mortgage  water 
works  system,  341,  §  270d. 

Mortgages,  leases  and  other  charges. 
Mortgages,  leases  and  other  charges, 
547,  §  102. 

Proceedings  on  filing  instrument  in¬ 
tended  to  create  the  charge,  547,  §  103. 
Trust  deed  to  be  deemed  a  mortgage, 

547,  §  104. 

When  registered  land  is  in  duplicate, 
triplicate  or  more  parts,  547,  §  105. 
Certified  copies,  547,  §  106. 

Assignment — how  affected  —  copy,  547 
§  107. 

Release,  discharge  or  surrender  of  a 
charge,  547,  §  108. 

Charges,  how  enforced  —  pendente  life 

548,  §  109. 

Chattel,  notes  secured  by,  1667,  §  25,  26. 
MOTHER. 

When  may  bind  apprentice,  77,  §  2. 
Consent  of,  necessary  to  bind  apprentice, 
77,  §  2. 

When  to  have  custody  of  child,  1340,  §  4; 
1364,  §  16. 

Mother’s  pension  act,  246,  §  298-316. 

Aid  to  parents,  223,  §  175. 

When  dispose  of  custody  of  child  by  will, 
1341,  §  5. 

To  have  custody  of  bastard  child,  129, 

§  13. 

Bastard,  heir  of,  908,  §  2. 

Concealing  death  of  bastard,  811.  §  44 
MOTIONS. 

For  judgment  against  principal  to  bail 
bond,  116,  §  21. 

For  new  trial,  or  in  arrest  of  judgment 
1870,  §  77. 

In  arrest  of  judgment  in  criminal  case, 
877,  §  411. 

Hearing  in  vacation,  692,  §  67. 

In  vacation  to  quash  execution,  etc.,  692 
§  67;  1873,  §  87. 

To  dissolve  or  modify  injunction  in  vaca¬ 
tion,  1367,  §  14;  1873,  §  87. 

Exceptions  to  overruling,  1872,  §  83,  84. 
Correction  of  error  of  fact  on,  1873,  §  89. 

When  may  be  entered  by  clerks  of  su¬ 
preme  and  appellate  courts,  513,  §  29. 
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MOTOR  VEHICLE  LAW,  2155,  §  269a-269u. 

See  Index  “Automobiles.” 

MUNICIPAL  CORPORATION. 

Power  to  levy  taxes,  LXIX,  §  9. 

Power  to  make  assessments,  LXIX,  §  9. 

Taxes  not  to  be  imposed  upon,  LXIX,  §  10. 

Property  within  to  be  taxed,  LXIX,  §  10. 

Tax  uniform  within,  LXIX,  §  10. 

Private  property  not  taken  for  debt,  LXIX. 

§  10. 

Indebtedness  of,  limited,  LXIX,  §  12. 

Not  to  subscribe  to  stock  of  R.  R.  etc., 
LXXV. 

Municipal  funds,  use,  deposit  and  disposi¬ 
tion,  475,  §  718;  487,  §  757. 

Power  to  acquire,  construct,  own,  operate 
and  lease  street  railways,  453,  §  655. 
660. 

Municipal  ownership  of  public  utilities, 
1917,  §  87-101. 

Warrants  of.  See  “Warrants,”  Ch.  146a, 
2482,  §  1-4. 

Interest  on  warrants  of,  2482,  §  3. 

See  “Cities,  Villages  and  Towns.” 

MUNICIPAL  COURT  in  Chicago,  722,  §  264, 
330. 

NewT  act  subject  to  referendum,  756,  §  264. 
330v. 

MUNICIPAL  EMPLOYES  pension  fund, 
457,  §  661-674. 

MUNICIPAL  OWNERSHIP  of  street  rail¬ 
ways,  453,  §  655-660. 

MUNICIPAL  YEAR,  defined,  286,  §  176. 

MUNITIONS  and  military  stores,  2364, 
§  158-165. 

MURDER. 

Assault  with  intent  to  commit,  800,  §  23. 

Burglary  with  intent  to  commit,  803,  §  SO¬ 
SO. 

Attempt  to  commit  by  poisoning,  800, 

§  24. 

Resulting  from  causing  abortion,  795,  §  3. 

Resulting  from  malicious  mischief  to  rail¬ 
roads,  842,  §  186. 

Resulting  from  perjury,  850,  §  226. 

An  infamous  crime,  865,  §  279. 

Not  bailable,  LIV,  §  7;  867,.  §  294. 

See  “Homicide.” 

Relatives,  etc.,  procuring  conviction  of 
murder  in  other  states — expenses, 
884,  §  469,  470. 

MUSEUMS  IN  PUBLIC  PARKS. 

Their  erection  and  use,  tax,  1756,  §  119, 
119a. 

MUSSELS,  etc.,  act  for  protection,  1308, 

§  55. 

MUTE,  prisoners  standing,  879,  §  425. 

N 

NAMES.  Ch.  96,  1668,  §  1-3. 

Proceedings  in  circuit  court  for  change  of 
name,  1668,  §  1. 

Form  of  petition — affidavit,  1668,  §  2. 

Notice  of  application,  1668,  §  3. 

Changing  of  corporation.  See  “Corpora¬ 
tions.”  578,  §  50-58. 

Assuming  corporate,  849,  §  220;  568,  §  18. 

Changing  of  cities,  villages  and  towns, 
332,  §  234-242. 

Towns,  how  named,  2434,  §  7-10. 

Auditor  to  keep  record,  2434,  §  11. 

Of  towns  by  supervisors,  643,  §  59. 

Corporate,  of  counties,  637,  §  22. 

Corporate,  of  Cook  county  commissioners, 
644,  §  62. 


NAMES — Continued. 

Of  limited  partnership,  firm,  1580,  §  16. 

Maiden,  resuming,  911,  §  16. 

Of  parties  presumed  to  be  right  unless 
denied,  1520,  §  63,  64;  1866,  §  53,  54. 

Of  defendants  in  attachment,  94,  §  3. 

Of  unknown  defendants  in  chancery,  164, 
§  7. 

Of  unknown  parties  in  dow'er,  915,  §  25. 

Of  unknown  parties  in  partition,  1819,  §  8. 

Unknown,  of  criminal,  871,  §  350. 

Fictitious,  in  ejectment,  abolished,  1035, 

§  8. 

Perpetuating  testimony  regarding,  1241, 
§  39. 

Selecting  for  jury,  1508,  §  29. 

NAPHTHA,  inspection  and  test  of,  1712, 
§  1-8. 

NATIONAL  BANKS,  LXXII,  §  5-8. 

NATIONAL  GUARD.  See  “Military  and 
Naval  Code.” 

NATURAL  RIGHTS,  LIV,  §  1,  2. 

NATURALIZATION  OF  ALIENS,  LXXVIII. 

Chinese  not  to  be  naturalized,  LXXXVII. 

None  but  citizens  or  those  having  declared 
their  intention  to  be  paid  from  public 
fund,  52,  §  10. 

Failure  to  take  final  papers,  53,  §  15. 

NAVAL  MILITIA.  See  “Military  and  Naval 
Code.” 

NAVIGATION. 

Erecting  or  raising  dam  for,  1619,  §  1; 
1620,  §  11. 

Obstructing  of,  a  nuisance,  849,  §  221. 

Bridge  pier  booms  to  be  constructed  over 
Illinois  river,  2155,  §  265. 

Telegraph  not  to  obstruct,  2419,  §  2. 

Toll  bridge  not  to  obstruct,  2426,  §  2; 
2427  §  12. 

NAVIGABLE  RIVERS. 

Saline  act  repealed,  144,  §  35-37. 

Des  Plaines  and  Illinois  declared  to  be, 
144,  §  38. 

Rivers  and  lakes  commission  of  Ill.,  juris¬ 
diction  and  duties,  145,  §  47-74. 

Sanitary  District  of  Chicago,  removal  of 
obstructions,  144,  §  40. 


NE  EXEAT..  Ch.  97,  1669,  §  1-11. 

When  writ  may  issue,  1669,  §  1. 

In  favor  of  co-obligors  or  co-debtors, 
1669,  §  2. 

What  courts  may  issue,  1669,  §  3. 

Master  in  chancery  may  order,  1669,  §  4. 
Bill  or  petition — bond — suit  on  bond,  1669, 
§  5.  . 

Vacation,  clerk  directed  to  issue,  1670,  §  6. 
How  returnable,  1670,  §  7. 

Form  of.  Writ,  1670,  §  8. 

Temporary  ^departure  no  breach,  1670,  §  8. 
Surrender  hf  defendant  by  surety,  1670, 
§  9. 

Proceedings  or  setting  aside  writ,  1670, 

§  10. 

Quashing  or  setting  aside  writ,  1670,  §  11. 
Power  of  circuit  courts  to  issue,  692,  §  63. 
Master  may  grant  when,  etc.,  1599,  §  6. 

NEGLIGENCE. 


Of  driver,  owner  liable  for  damages,  2148, 
§  146,  147,  150. 

Escape  through,  823,  §  89. 


NEGOTIABLE  INSTRUMENTS.  Ch.  98, 
1670,  §  1-214. 

Effect  of  notes,  etc.,  1673,  §  3, 
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NEGOTIABLE  INSTRUMENTS— Cont'd. 

Notes,  etc.,  assignable  by  indorsement, 
1673,  §  4. 

Suit  by  assignee,  1673,  §  5. 

Payment  after  notice  of  assignment,  1673, 

§  6. 

Rights  of  holders  —  liability  of  assignor, 
1673,  §  7. 

All  persons  liable  may  be  sued  in  one  ac¬ 
tion,  1673,  §  7a. 

How  judgment  shall  be  entered,  1674,  §  7b. 

When  drawer  or  indorser  pays  judgment 
— proceedings  as  to  others,  1674,  §  7c. 

Proceedings  when  all  the  defendants  have 
not  been  served,  1674,  §  7d. 

Failure  of  consideration,  1674,  §  9. 

Fraud,  1674,  §  10. 

Defense,  1674,  §  11. 

Set-off,  1675,  §  12. 

Payments  before  assignment,  1675,  §  13. 

Lost  instruments,  1675,  §  14. 

Days  of  grace,  1675,  §  15. 

Time,  1675,  §  16. 

Holidays  —  maturity  of  negotiable  paper, 
1675,  §  17. 

Debts  contracted  for  labor  payable  in 

BANKABLE  CURRENCY. 

Check,  etc.,  for  labor  payable  in  bank¬ 
able  currency,  1676,  §  18. 

Redemption  of  time  checks  or  store  or¬ 
ders,  1676,  §  18. 

NEGOTIABLE  INSTRUMENTS  LAW. 

Article  i.  form  and  interpretation. 

Negotiable  instrument  must  conform  to 
what  requirements,  1676,  §  19. 

Sum  payable  within  the  act,  1676,  §  20. 

Promise  to  pay — unconditional  —  what 
constitutes,  1676,  §  21. 

Time  payable,  1676,  §  22. 

Negotiability — affected  by  including  act 
additional  to  payment,  1676,  §  23. 

Validity  and  negotiability,  how  not  af¬ 
fected,  1677,  §  24. 

Payable  on  demand,  1677,  §  25. 

Payable  to  order,  1677,  §  26. 

Payable  to  bearer,  1677,  §  27. 

Need  not  follow  words  of  statute,  1677, 

§  28. 

Date  deemed  date,  1677,  §  29. 

Ante-dated,  or  post-dated  instrument 
takes  effect  from  delivery,  1677,  §  30. 

Undated — any  holder  may  insert  date, 

1677,  §  31. 

Signed  in  blank,  may  be  filled  by  holder 
after  delivery,  1678,  •§  32. 

Incomplete  instrument  negotiated  with¬ 
out  authority,  void,  1678,  §  33. 

Delivery  required  —  when  presumed, 

1678,  §  34. 

Ambiguities  and  omissions — rules  of 
construction,  1678,  §  35. 

Signature  —  trade  or  assumed  name, 
1678,  §  36. 

May  be  signed  by  agent,  1678,  §  37. 

Descriptive  words  added  to  signature -- 
when  surplusage,  1679,  §  38. 

Signature  by  procuration — notice  of  lim¬ 
ited  authority,  1679,  §  39. 

Assignment  by  infant  or  corporation 
passes  title,  1679,  §  40. 

Forged  signature,  1679,  §  41. 


NEGOTIABLE  INSTRUMENTS  LAW— 

Continued. 

Article  ii.  consideration. 

Consideration  presumed,  1679,  §  42. 
Consideration  —  value  — ■  pre-existing 
claim,  1679,  §  43. 

Holder  for  value,  1679,  §  44. 

Value  presumed  to  extent  of  lien,  1679, 
§  45. 

Absence  or  failure  of  consideration  as 
defense,  1679,  §  46. 

Accommodation  paper — liabilities,  1679, 

§  47. 

Article  iii.  negotiation. 

Negotiation— how  completed,  1679,  §  48. 
Indorsement,  how  made — not  negatived 
by  additional  words,  1679,  §  49. 
Indorsement  must  be  of  entire  instru¬ 
ment,  1680,  §  50. 

Indorsement  may  be  blank,  special  or 
restrictive,  1680,  §  51. 

Indorsement  in  blank,  payable  to  bearer, 
1680,  §  52. 

Holder  may  convert  blank  indorsement 
into  special,  1680,  §  53. 

Restrictive  indorsement,  elements  of, 
1680,  §  54. 

Right  conferred  by  restrictive  indorse¬ 
ments,  1680,  §  55. 

Qualified  indorsement  does  not  impair 
negotiability,  1680,  §  56. 

Conditional  indorsement  obligatory  on 
indorsee,  1680,  §  57. 

Remote  special  indorser,  protested,  1680, 

§  58. 

When  payable  to  several,  all  to  indorse, 

1680,  §  59. 

Paper  drawn  to  cashier  deemed  payable 
to  his  bank,  1680,  §  60. 

Indorsement  by  wrongly  designated 
payee,  1681,  §  61. 

Indorsement  in  representative  capacity 
may  negative  personal  liability,  1681, 

§  62. 

Presumption  of  negotiation  before  ma¬ 
turity,  1681,  §  63. 

Presumptive  identity  of  place  of  in¬ 
dorsement  with  date,  1681,  §  64. 
Negotiability  continues  till  discharge  by 
indorsement,  payment  or  otherwise 

1681,  §  65.  • 

Owner  may  strike  out  any  indorsement. 
— subsequent  indorsers  released,  1681 
§  66. 

Transfer  without  indorsement — title  ac¬ 
quired,  1681,  §  67. 

Prior  indorser  may  acquire  and  re-issue 
paper,  but  cannot  enforce  against  in¬ 
tervening  indorsers,  1681,  §  68. 

Article  iv.  rights  of  the  holder. 

Holder  may  sue  in  his  own  name,  1681 
§  69. 

Holder  in  due  course  defined,  1681,  §  70. 
Demand  paper  must  be  negotiated  with¬ 
in  reasonable  time  to  confer  rights 
1681,  §  71. 

Transferee  receiving  notice  of  infirmity 
after  partial  payment  protected  only 
pro  tanto,  1681,  §  72. 

Title  defective  through  obtaining  instru- 
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ment  or  signature  through  fraud  or 
duress,  1682,  §  73. 

Notice  of  infirmity — what  constitutes, 
1682,  §  74. 

Rights  of  a  holder  in  due  course,  1682, 
§  75. 

Rights  of  a  holder  deriving  his  title 
through  holder  in  due  course,  1682, 
§  76. 

Presumption  in  favor  of  holder  in  due 
course—  shifting  burden  —  exception, 

1682,  §  77. 

Article  v.  liabilities  of  parties. 
Engagements  of  maker,  1682,  §  78. 
Engagement  of  drawer,  1682,  §  79. 
Engagement  of  acceptor,  1682,  §  80. 
Signing  otherwise  than  as  maker, 
drawn  or  acceptor  deemed  an  indorse¬ 
ment  unless  restricted,  1682,  §  81. 
Liability  of  indorser  in  blank  before  de¬ 
livering,  1682,  §  82. 

Warrants  imported  by  negotiation  by 
delivery  or  qualified  indorsement, 

1683,  §  83. 

Warranties  of  all  indorsers  except  ac¬ 
commodation  indorsers  with  qualifi¬ 
cation,  1683,  §  84. 

Indorsement  of  instrument  negotiable 
by  delivery,  1683,  §  85. 

Indorsers  liable  in  order  of  indorse¬ 
ments — joint  and  several  liability, 

1683,  §  86. 

Liability  of  broker  or  agent  negotiating 
instrument  without  indorsement,  1683, 

§  87. 

Measure  of  damages  on  protest  of  bill 
drawn  or  indorsed  within  this  state 
and  payable  without  the  state,  1683, 

§  87a. 

Article  vi.  presentation  for  payment. 
Presentment  when  necessary,  1683,  §  88. 
Time  of,  1684,  §  89. 

Elements  of  sufficiency,  1684,  §  90. 
Requirements  as  to  place,  1684,  §  91. 
Exhibition  of  instrument  and  delivery 
to  party  paying,  1684,  §  92. 

Instrument  payable  at  bank  must  be 
presented  during  banking  hours — ex¬ 
ception,  1684,  §  93. 

To  personal  representative  of  deceased 
maker  or  endorser,  1684,  §  94. 
Presentment  for  payment  to  anyone  of 
several  partners,  1684,  §  95. 

Must  be  made  to  all  persons  primarily 
liable  who  are  not  partners,  1684,  §  96. 
To  drawee  for  payment  not  required  to 
charge  drawer  where  it  would  be  un¬ 
availing,  1684,  §  97. 

Not  required  to  charge  indorser  upon 
paper  made  for  his  accommodation, 

1684,  §  98. 

Delay  in  making,  when  excused,  1684, 

§  99. 

When  dispensed  with,  1684,  §  100. 
Instrument  dishonored  by  non-payment 
wrhen,  1685,  §  101. 

Immediate  right  of  recourse  against 
all  parties  secondarily  liable  accrues 
to  holder  upon  dishonor  by  non-pay¬ 
ment,  1685,  §  102. 
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Time  of  payment — no  grace — Sundays 
and  holidays,  1685,  §  103. 
Computation  of  time,  1685,  §  104. 

What  is  payment  made  in  due  course, 

1685,  §  105. 

Article  vii.  notice  of  dishonor. 

Notice  lof  dishonor  must  be  given 
drawer  and  each  indorser,  1685,  §  106. 
On  whose  behalf  given,  1685,  §  107. 
Notice  may  be  given  by  agent,  1685, 
§108. 

Notice  given  by  holder  inures  for  bene¬ 
fit  of  all  prior  parties,  1685,  §  109. 
Notice  inures  for  benefit  of  holder  and 
all  parties  subsequent,  1685,  §  110. 
Instrument  dishonored  in  hands  of 
agent  notice  how  given,  1685,  §  111. 
Written  notice  may  be  supplemented  by 
verbal  communication,  1685,  §  112. 
Notice  may  be  written  or  oral — person¬ 
ally  or  through  mail,  1686,  §  113. 
Notice  of  dishonor  may  be  given  to 
party  or  agent,  1686,  §  114. 

Service  of  notice  upon  personal  repre¬ 
sentative  of  deceased  party,  1686, 

§  115. 

Notice  to  any  one  of  several  partners 
sufficient,  1686,  §  116. 

Notice  to  joint  parties  not  partners  to 
be  given,  16S6,  §  117. 

Notice  in  case  of  bankrupt  or  insolvent, 

1686,  §  118. 

Time  of  giving  notice  of  dishonor,  1686, 

§  119. 

Times  required  for  notice  where  per¬ 
sons  giving  and  receiving  reside  in 
same  place,  1686,  §  120. 

Times  for  notice  where  persons  giving 
and  receiving  reside  in  different 
places,  1686,  §  121. 

Notice  duly  mailed  deemed  due  notice, 
notwithstanding  miscarriage,  1686, 

§  122. 

Deposit  in  letter  box  same  as  post  office 
1686,  §  123. 

Party  receiving  notice  has  same  time 
for  notifying  antecedent  parties,  1686, 

§  124. 

Notice  sent  to  what  address,  1687,  §  125. 
Notice  may  be  waived,  1687,  §  126. 

Waiver  embodied  in  instrument  bind¬ 
ing  on  all  parties,  1687,  §  127. 

Waiver  of  protest  waives  presentment 
and  notice  of  dishonor,  1687,  §  128. 

Notice  of  dishonor  when  dispensed  with, 
1687,  §  129. 

Delay  in  giving  notice  of  dishonor, 
when  excused,  1687,  §  130. 

Notice  of  dishonor  when  not  required 
to  drawer,  1687,  §  131. 

Notice  of  dishonor  when  not  required  to 
indorser,  1687,  §  132. 

Notice  of  non-acceptance  annuls  neces¬ 
sity  for  notice  of  subsequent  non-pav- 
ment,  1687,  §  133. 

Omission  of  notice  for  non-acceptance 
not  to  prejudice  holder  in  due  course 
subsequently,  1687,  §  134. 
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Protest  required  only  in,  foreign  bills, 

1687,  §  135. 

Article  viii.  discharge  of  negotiable  in¬ 
struments. 

How  discharged,  1688,  §  136. 

How  secondary  liability  discharged, 

1688,  §  137. 

Rights  of  party  secondarily  liable  on 
paying,  1688,  §  138. 

Holder  may  expressly  renounce  his 
rights  against  any  party  to  the  paper, 
1688,  §  139. 

Unintentional  cancellation  inoperative 
—burden  of  proof,  1688,  §  140. 
Material  or  fraudulent  alteration  of  in¬ 
strument,  1688,  §  141. 

What  are  material  alterations,  1688 
§  142. 

Title  II.  Bills  of  Exchange. 

Article  i.  form  and  interpretation. 

Bill  of  exchange  defined,  1689,  §  143. 

No  assignment  of  funds  until  accept¬ 
ance,  1689,  §  144. 

May  be  addressed  to  several  drawees 
jointly,  but  not  in  the  alternative, 
1689,  §  145. 

Inland  and  foreign  bills,  1689,  §  146. 
May  be  treated  at  option  as  a  bill  or 
note,  1689,  §  147. 

Referee  in  case  of  need,  1689,  §  148. 
Article  ii.  acceptance. 

Acceptance  must  be  in  writing  and  un¬ 
conditional,  1689,  f§  149, 

Holder  may  require  acceptance  written 
_  on  bill,  1689,  §  150. 

Effect  of  acceptance  on  separate  paper, 

^  1689,  §  151. 

Effect  of  promise  in  writing  to  accept  a 
bill,  1689,  §  152. 

Twenty-four  hours  allowed  for  decision 
as  to  acceptance,  1690,  §  153. 

When  bill  may  be  accepted,  1690,  §  154. 
Acceptance  after  dishonor  reinstates 
original  date,  1690,  §  155. 

General  and  qualified  acceptance,  1690, 

§  156. 

Acceptance  to  “pay  at  particular  place, 
1690,  §  157. 

Qualified  acceptance  characterized,  1690 
§  158. 

Qualified  acceptance  may  be  refused — 
effect  if  taken,  1690,  §  159. 

Article  iii.  presentment  for  acceptance. 
When  presentment  required,  1690,  §  160. 
Must  be  presented  or  negotiated  within 
reasonable  time,  1690,  §  161. 

When,  how  and  upon  whom  present¬ 
ment  for  acceptance  to  be  made,  1690, 

§  162. 

When  presentment  to  be  made,  1691 
§  163. 

When  delay  is  excused,  1691,  §  164. 

When  presentment  is  excused,  1691 
§  165. 

When  a  bill  is  dishonored  by  non-accept¬ 
ance,  1691,  §  166. 

Dilatory  presentment  renders  bill  dis¬ 
honored  for  non-acceptance,  1691, 

§  167. 
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Dishonor  by  nonacceptance  renders  pre¬ 
sentment  for  payment  unnecessary, 
1691,  §  168. 

Article  iv.  protest. 

Protest  of  foreign  bill,  1691,  §  169. 

Specifications  of  protest,  1691,  §  170. 

By  whom  protest  is  made,  1692,  §  171. 

When  protest  to  be  made,  1692,  §  172. 

Where  protest  to  be  made,  1692,  §  173." 

Subsequent  protest  for  non-payment 
may  be  made,  1692,  §  174. 

Protest  may  be  had  in  cases  of  bank¬ 
rupts  or  insolvents,  1692,  §  175. 

When  protest  may  be  dispensed  with  or 
delay  excused,  1692,  §  176. 

Protest  on  copy  of  lost  bill,  1692,  §  177. 

Article  v.  acceptance  for  honor. 

Acceptance  by  third  party  for  honor 
1692,  §  178. 


Acceptance  for  honor  must  be  in  writ¬ 
ing,  1692,  §  179. 

Deemed  for  honor  of  drawer  when  not 
expressed,  1692,  §  180. 

To  whom  acceptor  for  honor  liable,  1692 
§  181.  ’  ’ 


Engagements  of  acceptor  for  honor 
1692,  §  182. 

Acceptance  for  honor  dates  from  non- 
acceptance,  1692,  §  183. 

Bill  accepted  for  honor  must  be  pro¬ 
tested  for  non-payment,  etc.,  1693, 
§  184. 


Presentment  for  payment  to  acceptor 
for  honor,  how  made,  1693,  §  185. 
Delay  in  making  presentment  to  *  ac- 
•  ceptor  for  honor,  1693,  §  186. 

Protest  for  non-payment  by  acceptor  for 
honor,  1693,  §  187. 


Article  vi.  payment  for  honor. 

Any  person  may  pay  supra  protest  for 
honor,  1693,  §  188. 


Must  be  attested  by  notarial  act  of 
honor,  1693,  §  189. 

Payer  must  declare  intention,  and  for 
whose  honor,  1693,  §  190. 

Preference  among  persons  offering  to 
pay  for  honor,  1693,  §  191. 

Discharge  of  parties  subsequent  to 

party  for  whose  honor  paid  1693 
§  192. 

Effect  of  holder  refusing  to  receive  pay¬ 
ment  supra  protest,  1693,  §  193. 

Payer  for  honor  entitled  to  receive  bill 
and  protest,  1693,  §  194. 

Article  vii.  bills  in  a  set. 

The  whole  of  the  parts  of  a  bill  drawn 
in  a  set  constitute  one  bill,  1693,  §  195. 

Parts  of  set  negotiated  to  different  hold¬ 
ers — true  owner,  1693,  §  196. 

Holder  indorsing  more  than  one  part 
liable  on  all  such,  1694,  §  197. 

Acceptance  on  more  than  one  part,  1694, 


Acceptor  liable  on  outstanding  part  ac¬ 
cepted  by  him,  1694,  §  199. 

Payment  of  one  part  discharges  all, 
1694,  §  200. 
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Title  III. — Promissory  Notes  and  Checks, 
Article  i. 

What  is  a  negotiable  promissory  note, 
1694,  §  201. 

What  is  a  check,  1694,  §  202. 

Requisite  action  on  checks,  presentment 
notice,  etc.,  1694,  §  203. 

Certification  equivalent  to  acceptance 
1694,  §  204. 

Certification  discharges  all  drawers  and 
indorsers,  1694,  §  205. 

Check  does  not  operate  as  assignment 
of  fund  until  acceptance,  1694,  §  206. 
Title  IV. — General  Provisions. 
Article  i. 

Title  to  act,  1694,  §  207. 

Meaning  of  words  used  in  act,  1694, 

§  208. 

Person  primarily  liable,  1695,  §  209 
Reasonable  time,  1695,  §  210. 

Time  prescribed— Sundays  and  holidays 
etc.,  1695,  §  211. 

Provisions  of  act  not  to  apply  to  pre¬ 
viously  given  instruments,  1695,  §  212. 
Law  merchant  to  govern  cases  not  pro¬ 
vided  in  this  act,  1695,  §  213. 

Repeal,  1695,  §  214. 

Other  provisions. 

Notes  secured  by  chattel  mortgages 
1667,  §  25,  26. 

Tender  of  personal  property,  2423,  §  1,  2. 
How  affected  by  garnishment,  1330,  §  15. 
Negotiation  and  transfer  of  warehouse 
receipts,  1991,  §  277-289. 

For  gambling  consideration,  void  831 
§  131. 

Limitation  of  action  on,  1576,  §  16. 
Rights  of  assignee  not  affected  by'  set¬ 
off,  when,  1576,  §  17. 

Uniform  bills  of  lading  act,  516,  §  2-57 
NEWBERRY  PUBLIC  LIBRARY,  1739,  §  75 
NEW  COUNTIES. 

To  leave  400  square  miles  in  old  counties, 
LXX,  §  1. 

Petition  to  county  boards — election,  635 

§  11. 

Certificate  of  result  to  secretary  of  state 
— notice  to  governor,  635,  §  12. 
Election,  635,  §  12. 

Commission — term  of  office,  635,  §  12. 
Duties,  635,  §  12. 

Justices,  etc.,  continued  in  office,  635,  §  13. 
Canvass  and  return  of  votes,  635,  §  14. 

Oath  of  office — organized — circuit  court 

635,  §  15. 

Transfer  of  suits — lien  of  judgment,  etc., 

636,  §  16. 

Adjustment  of  property  and  debts,  636, 

§  17. 

Commissioner  to  copy  records,  636,  §  18. 
Duty  of  such  commissioner,  636,  §  19. 
Further  duties — evidence,  636,  §  20. 

Fixing  county  seat,  636,  §  21. 

NEWS  DISPATCHES. 

Wrongfully  taking  from  telegraph  or 
telephone  wire,  2421,  §  15. 


NEW  PARTIES — Continued. 

Defendant  in  justice’s  court,  1517,  §  41. 
New  defendant,  after  plea  in  abatement, 
1,  §  4. 

In  attachment  of  water  craft,  103,  §  20. 

In  proceedings  to  condemn  property,  1170, 
§  5. 

Defendant  to  mandamus,  1594,  §  7. 

In  mechanic’s  lien,  1562,  §  25. 
NEWSPAPERS. 

Defined,  1697,  §  5,  10. 

When  weekly  sufficient,  1697,  §  4. 

Larceny  of,  840,  §  1/4.  , 

NEW  TRIAL. 


Moving  for,  1870,  §  77. 

Only  two  new  trials  granted,  1870,  §  77. 

In  chancery,  to  persons  not  served,  165, 
§  19. 

In  ejectment,  1037,  §  35,  36,  38. 

What  shown  to  bar  recovery  on  1038 
§40. 

Writ  of  possession  to  defendant  on 
1038,  §  41. 

Exceptions  to  decisions  overruling  mo¬ 
tions,  1872,  §  83,  84. 

In  annexing  territory  to  cities,  etc.,  323, 
§  200. 

In  criminal  caseS,  883,  §  458-468. 

NEXT  FRIEJND. 

Suits  in  equity  by,  164,  §  5. 

In  partition,  1818,  §  3.  / 

For  lunatics,  idiots,  etc.,  1590,  §  13. 

NIGHT  SOIL.  Towns  may  prevent  deposit 
2441,  §  40,  item  13. 

NONJOINDER. 


kjl  ueienuants,  suits  to  abate  for,  1,  §  4. 
No  second  plea  in  abatement  for’  2  i  8 
NON-RESIDENTS.  ’  8 


Bond  for  costs,  628,  §  1,  4;  1513,  §  17,  18. 
Executors  and  administrators,  powers,  17, 
§  42. 


Bond  for  costs,  17,  §  42. 

Guardian — power  to  collect,  1346,  §  44. 
Transfer  of  ward’s  estate  to,  1346,  §  45* 
Sale  of  real  estate  by,  1346,  §  47. 

To  give  bonds  for  costs,  1347,  §  50. 
Conservators,  etc.,  suits  and  collections  by 
1593,  §  41. 

Sale  of  realty  by,  1593,  §  42. 

Bond  for  costs,  1593,  §  45. 

Pauper,  relief  furnished,  1825,  §  24. 
Admitted  to  state  insane  hospitals,  1586 
§  32. 

Suits  in  chancery  against — venue,  163,  §  3. 
Attachment  against,  94,  §  1. 

Notice  to,  of  proceedings  by  executor,  etc., 
to  sell  realty,  28,  §  103,  104. 

In  attachment,  97,  §  22. 

In  chancery,  164,  §  12-14. 

Of  special  assessment  by  cities  and  vil¬ 
lages,  418,  §  526. 

In  assignment  of  dower,  915,  §  28, 

In  condemnation  proceedings,  1170,  §  3. 

In  taking  depositions,  1239,  §  27. 

In  perpetuating  testimony,  1241,  §  43. 

To  garnishee  becoming,  1328,  §  9. 

In  mechanic’s  lien,  1562,  §  25. 

In  partition,  1819,  §  11. 


NEW  PARTIES. 

New  parties  defendant,  1865,  §  41. 
On  cross-bill  in  chancery,  167,  §  34. 


In  writs  of  error,  1881,  §  125. 

Witnesses,  taking  depositions  of,  1238 
§  26-35. 
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Cutting  hedge  fence  of,  costs,  1289,  §  25. 
Notice  to,  under  road  law,  2135,  §  84. 
Trustees  of  colleges,  etc.,  2469,  §  6. 

Not  to  be  sheriff,  special  policeman,  etc. 
2285,  §  27,  28. 

NON-SUIT. 

When  taken,  1869,  §  70. 

Not  allowed  after  set-off,  unless,  etc.,  1866, 
§  48. 

Taken  by  defendant,  when,  1863,  §  32. 
Defendants  recover  costs  on,  629  $  8 
NORMAL. 

Universities,  249,  note. 

Schools,  county,  establishment  of,  2196 
§  98-102. 

NORTHERN  ILLINOIS  STATE  NORMAL 
SCHOOL. 

See  “Schools,”  2249,  §  381-397. 
NOTARIES  PUBLIC  Ch.  99,  1695,  §  1-15 
Appointment,  1695,  §  1. 

Petition,  1696,  §  2. 

Term  of  office,  1696,  §  3. 

Bond-oath  of  office,  1696,  §  4. 
Appointment,  etc.,  entered  in  county  clerk’s 
office,  1696,  §  5. 

Certificate  of  magistracy,  1696  §  6. 

Notarial  seal,  1696,  §  7r 
Curative,  1696,  §  8. 

Deposit  of  records  on  expiration  of  office 
1696,  §  9. 

Notary’s  authority,  1696,  §  10. 

Record,  1696,  §  13. 

Evidence,  1696,  14. 

Curative,  1696,  §  15. 

Take  depositions,  1238,  §  24-36. 

In  perpetuating  testimony,  1241,  §  39 
Fees  of,  1266,  §  28. 

Legalizing  acknowledgment  taken  bv 
537,  §  43a. 

NOTES.  , 


Secured  by  chattel  mortgage — what  to  con¬ 
tain,  1667,  §  25,  26. 

All  persons  liable  on,  may  be  sued  in  one 
action,  1673,  §  7a-7d. 

Destroying  or  injuring,  844,  §  194. 

See  .“Negotiable  Instruments ”  1670 

§  1-214. 

NOT  FOUND,  to  return  of  summons,  in  ap¬ 
peals  from  justice,  1534,  §  177 
NOT  GUILTY. 


Pleaded  in  criminal  cases,  878,  §  423. 
Plea  entered  when  accused  stands  mute 
879,  §  425. 

Pleaded  in  ejectment,  1036,  §  19. 

Puts  possession  of  premises  in  issue 
1036,  §  21. 

NOTICES.  Ch.  100,  1697,  §  1-10. 

Proof  of  publication,  1697,  §  1. 

Plaintiff,  etc.,  may  direct  in  what  paper 
1697,  §  2. 

Number  of  publications,  1697,  §  3. 

When  weekly  paper  sufficient — costs,  1697 
§  4.  * 

Newspaper  defined,  1697,  §  5. 

Computation  of  time,  1697,  §  6. 

Expense,  how  paid  and  taxed,  1697,  §  7. 


Expense  of  public  notices,  how  paid,  1698, 
§  8. 

Service  by  publication  in  courts  of  record, 
1698,  §  9. 


NOTICES — Continued . 

Newspaper  must  have  been  regularly  pub¬ 
lished  for  at  least  six  months,  1698, 
§  10. 

By  publication  and  mail  in  attachment 
97,  §  22. 

In  attachment  before  justices,  1522,  §  79. 

In  attachment  of  water  craft,  102,  §  10. 

To  unknown  owners  in  chancery,  164,  §  7. 

By  publication  and  mail  in  equity,’  164* 
§  12,  13. 

By  copy  of  bill,  165,  §  14.  ' 

Of  meeting  of  subscribers  of  co-operative 
association,  605,  §  105. 

Of  sale  of  real  estate  purchased  by  foreign 
loan  company,  582,  §  67. 

Of  sale  or  transfer  of  chattels  in  bulk 
906,  §  4. 

Court  may  order  additional  in  divorce 
910,  §  8. 

By  publication  and  mail  in  suits  for 
dower,  915,  §  28. 

Of  petition  to  release  dower,  etc.,  of  in¬ 
sane  person,  1364,  §  18. 

By  publication  and  mail  in  forcible  entrv 
1314,  §  9. 

To  unknown  owners,  etc.,  in  partition, 
1819,  §  10. 

Of  loss  under  insurance  law.  1410  §  91  • 
1414,  §  110.  ’ 

By  publication  and  mail  in  partition,  1819, 

§  11. 

By  publication  and  mail  in  replevin,  2019. 

§  16. 

In  proceedings  under  burnt  record  act 
2007,  §  16,  17. 

To  corporation  of  service  when  by  publi¬ 
cation  and  mail,  1859,  §  8. 

By  publication  and  mail  in  scire  facias 
to  revive  judgment  on  affidavit  etc 
1865,  §  43. 

To  defendant  in  error  in  supreme  court 
1881,  §  125. 

To  plaintiff  in  execution  or  attachment  in 
trial  of  right  of  property,  2458,  §  3,  4. 

Of  accident  by  employer  sent  to  Indus¬ 
trial  Board  under  workmen’s  com¬ 
pensation  act,  1217,  §  149,  152c. 

Of  election  of  employer  under  workmen’s 
compensation  act  to  be  filed  with  In¬ 
dustrial  board,  1206,  §  126. 

Of  accident  to  employer,  1217,  §  149. 

To  creditor  in  case  of  assignment  for 
benefit  of  creditors,  90,  §  2. 

Of  time  for  adjusting  claims  against  es¬ 
tates,  20,  §  60. 

By  publication  and  mail  in  application  by 
executor,  etc.,  to  sell  real  estate  29 
§  108.  ’ 

Of  sale  of  real  estate  by  executor  or  ad¬ 
ministrator,  29,  §  108. 

Of  application  by  guardian  to  sell  realtv 

1344,  §  30. 

Of  application  by  non-resident  guardian 
to  sell  realty,  1347,  §  48. 

Judicial,  of  cities  and  villages  and  their 
changes,  323,  §  205. 

Of  application  for  ferry  license,  1290,  §  4,  5. 

To  guardian  of  minor  of  enforcement  of 
contract,  526,  §  5. 
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Of  application  by  conservator  to  sell  real 
estate,  1591,  §  25. 

Any  notice  or  advertisement  required  by 
law  or  the  order  of  any  court  good  or 
valid  if  published  in  the  Chicago  Le¬ 
gal  News,  1697,  §  5,  note. 

Of  application  of  non-resident  conservator 
to  sell  realty,  1593,  §  43. 

To  guardian  to  show  cause  against  re¬ 
moval,  1345,  §  38. 

To  conservator  to  show  cause  against  re¬ 
moval,  1592,  §  33. 

Of  hearing  before  auditors  in  action  of 
account,  5,  §  8;  6,  §  14. 

Of  application  to  change  name,  1668,  §  3. 

Of  adverse  claim  in  ejectment,  1039,  §  53.’ 

Of  application  by  insolvent  debtor,  1375 
§  3. 

Of  application  for  injunction,  1366,  §  3. 

Of  motion  to  dissolve  injunction  in  vaca¬ 
tion,  1367,  §  14. 

Of  application  by  park  commissioners  to 
sell  land,  1741,  §  80. 

In  foreclosure  of  mortgage  by  scire  facias, 
1666,  §  18. 

Of  sales  of  mortgages,  1665,  §  14. 

To  terminate  tenancy,  etc.,  1537,  §  5-12 

To  quit,  1537,  §  9,  10. 

To  non-residents  in  distress  for  rent,  1538, 

§  19.  * 

Of  sale  of  unclaimed  property,  2460,  §  3. 

To  build  or  repair  bridge,  2132,  §  67. 

Against  fast  driving,  2147,  §  141. 

Notice  as  to  drunken  driver,  2148,  §  147. 

To  non-resident  owners  under  road  law 

2135,  §  84. 

For  meeting  of  highway  commissioners  to 
finally  decide  upon  laying  out,  etc . 

2136,  §  90. 

To  remove  fence,  2138;  §  96. 

Of  poll  tax,  2128,  §  55. 

Of  district  election  under  road  law.  2123 
§  44,  45. 

Of  intended  application  for  change  of  road 
2133,  §  76. 

Under  road  law,  how  served,  2139,  §  104. 

Laving  out,  etc.,  road,  when  notice  given 
to  railroad,  2139,  §  103,  104. 

Of  vote  for  constructing  hard  roads,  2140 
§  108. 

Notice  for  sealed  bids  for  constructing 
hard  roads,  2142,  §  116. 

Of  application  for  consent  to  erect  toll 
bridge,  2426,  §  4. 

Of  application  for  consent  to  establish  toll 
road,  2428,  §  3. 

In  trial  of  right  of  property,  2458,  §  3,  4,  5. 

On  sale  of  personal  property  to  enforce 
lien,  2460,  §  3. 

Of  application  to  locate  H.  and  D.  railroad 
2413,  §  3. 

Of  sale  of  cemetery  land,  155,  §  10-12. 

Of  sale  of  real  estate  on  execution,  1494, 

§  14. 

Of  sale  of  personal  property  on  execution, 
1499,  §  48,  49. 

To  erect  fire  escape  on  buildings,  1292, 

§  3,  4. 

Of  sale  under  justice’s  execution,  1528, 

§  125. 
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Of  arrest  of  judgment  debtor,  on  justice’s 
execution,  1529,  §  130. 

Of  restoration  to  reason,  etc.,  1592,  §  38. 
Of  election  for  change  of  county  lines,  634 
§  5.  ’ 


Of  elections,  1053,  §  46,  47. 

Under  act  to  regulate  holding  elections, 

ETC.,  IN  CITIES,  ETC. 

Proposition  to  adopt  act,  1074,  §  155. 

Of  selection  of  judges  and  clerks,  1080, 
§  179. 


Of  registry  and  polling  place,  1083,  §  184. 
Of  registration,  1083,  §  188. 

To  persons  not  on  list,  1091,  §  202,  203. 
Of  application  to  erase  name,  1093 
§  205,  206. 


ClCLUUil, 


Of  town  meetings,  2442,  §  52. 

Of  special  town  meetings,  2443,  §  58. 

Of  by-laws  of  towns,  2441,  §  42. 

To  non-resident  in  mechanic’s  lien,  1562, 
§  25. 

Of  sub-contractor’s  lien  to  owner,  1558, 
§  9. 


Of  dishonor,  negotiable  instrument,  1685 
§  106-135. 

To  non-resident  owner  of  sub-contractor’s 
lien,  1567,  §  39. 

Of  proving  demands  against  insolvent  es¬ 
tate,  1377,  §  14. 

To  health  commissioners  by  plumber  of 
building  of  tenement  house,  352,  §  305. 

In  perpetuating  testimony,  1241,  §  43-44 

Of  taking  depositions,  1238,  §  24-28 

In  escheat,  1227,  §  3. 

Of  motion  in  vacation,  693,  §  68. 

Of  special  term  of  court,  691,  §  48. 

Of  petition  to  remove  county  seat.  660 
§  93;  661,  §  97. 

Of  claim  of  damages  done  by  riot,  etc., 
855,  §  256f. 

In  proceedings  to  condemn  property,  un¬ 
der  eminent  domain  act,  1170,  §  4. 

Of  application  for  tax  deed,  2062,  §  216. 

Of  application  for  judgment  and  sale  for 
taxes,  2056,  §  182-187. 

Of  special  assessment,  419.  §  527*  419 
§  528. 

Of  hearing  proceedings  for  local  improve¬ 
ments,  414,  §  513,  514. 

Collector’s  special  assessment  notice  431 
§  569. 

0f  P§r°jggdinss  to  annex  to  city,  etc.,  323, 

Of  proceedings  for  changing  name  of  citv 
etc.,  333,  §  237. 

Of  contract  for  water  supply  to  cities  etc 
337,  §  254. 

Of  meeting  of  stockholders  to  change 
number  of  directors,  etc.,  from  even 
to  odd  number,  580,  §  59. 

In  DRAINAGE  CASES. 

Of  filing  petition  for  drain,  921,  §  3. 

Of  confirmation  of  report,  925,  §  13 
Of  assessment,  931,  §  33. 

Of  letting  contracts— advertising  for  bid, 
933,  §  36. 


Of  combined  drainage,  949,  §  86. 

Of  jury  to  assess  damages,  953,  §  93. 

Of  meeting  to  hear  objections,  954,  §  97. 
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Of  letting  contract,  958,  §  109. 

To  construct  bridge,  959,  §  115. 

Of  hearing  petition,  special  district,  963, 
§  125. 

Of  election,  special  district,  965,  §  128. 
Of  procuring  right  of  way,  966,  §  132. 
Classification  of  lands— notice,  967,  §  135. 
Of  filing  petition  for  extension  of  time 
to  pay  assessments,  976,  §  155. 
Assessment  roll,  notice  of  lien,  977 
§  159. 

Of  classification  and  review  of  county 
drain  districts,  979,  §  174. 

Under  sanitary  district  law,  357,  §  343 
344. 

To  attorney  before  striking  from  roll,  107 

§  8. 

To  guests  to  deposit  valuables,  1370,  §  1. 
,Of  formation  of  limited  partnership,  1579 
§  9. 

Of  dissolution  of  limited  partnership,  1579 
§  12.  ’ 
Of  dishonor,  negotiable  instrument,  1685, 

§  106-135. 

Records  of  deeds,  etc.,  notice,  534,  §  31 
Defense  set  up  by,  1865,  §  46. 

Of  contract  for  sale  or  lease  of  railroad 
for  street  car  equipment  stock  with¬ 
out,  etc.,  1948,  §  52. 

Judicial,  of  cities  and  villages,  324,  §  208. 
Judicial,  of  sanitary  districts,  359,  §  344! 
Of  election  to  unite  counties,  655,  §  64. 

Of  application  for  pardon,  1714,  §  2. 

Of  election  to  issue  railroad  aid  bonds 
1924,  §  3. 

To  creditors  to  present  claims,  90,  §  2. 

Of  election  for  submission  of  amendments 
to  constitution,  55,  §  3. 

Of  quarantine — diseased  animals,  63,  §  48. 

NOTICE. 

When  commencement  of  suit  deemed  550 
§  127. 

NOXIOUS  WEEDS,  etc.,  to  be  dug  up,  806, 

§  41. 

Duty  of  highway  commissioners  to  de¬ 
stroy,  2126,  §  50;  2146,  §  137. 

Canada  thistles  and  noxious  weeds  135 
§  1-9. 

Unlawful  to  deposit  weeds  in  road  2147 
§  143. 

Bringing  into  state  or  allowing  to  seed 
806,  §  40. 

NOXIOUS  INSECTS. 

Destruction  of,  in  nurseries  and  orchards 
2310,  §  1-7. 

NUISANCES. 

Enumeration,  849,  §  221. 

Punishment — suppression,  850,  §  222. 
Unlawful  sale  of  liquor,  1021,  §  7. 

Willow  hedges  along  road,  public,  2145 
§  131. 

Noxious  weeds,  806,  §  40,  41:  2440  5  40- 
2126,  §  50.  * 

About  state  house  and  public  grounds, 
2279,  §  2. 

Foul  brood  among  bees.  75,  §  102. 
Unsanitary  buildings  where  food  manu¬ 
factured  for  sale,  2337,  §  45. 


NUNCUPATIVE. 

Will,  effect  of  and  how  proved,  2491,  §  15, 

Citation,  notice  to  heirs  on  proof  of,’  2491. 

§  16. 

NURSERY  STOCK,  how  assessed,  for  taxa 
tion,  2026,  §  12. 

NURSES,  Ch.  100a,  1698,  §  1-15. 

Illinois  state  board  of  nurse  examiners — 
qualifications — term  of  office — vacancy 
on  board— oath  of  oflice,  1698,  §  1. 

Officers— duties— course  of  instruction— in-  • 
spection  of  schools — seal — register  of 
nurses — prosecutions — expenses — com¬ 
pensation,  1699,  §  2. 

Quorum — rules  for  examination — course  of 
instruction — inspection  of  schools  for 
nurses — list  of  accredited  schools  for 
nurses — certificate  and  publication  of 
modification  of  rules,  1699,  §  3. 

Meetings  of  board— notice  in  public  press 
examination  of  applicants — issuance 
of  certificates — registration  in  county 
clerk’s  office — revocation  of  certificate 
for  failure  to  register,  1700,  §  4. 

Certificates,  1700,  §  5. 

County  clerk  to  keep  registration  book, 
1700,  §  6. 

Qualifications  of  applicants  for  registra¬ 
tion-  written  application — fee — exam¬ 
inations — registration  of  certificates  of 
other  states,  1701,  §  7. 

When  special  course  sufficient  for  registra¬ 
tion,  1701,  §  8. 

Unlawful  to  practice  as  registered  nurse 
without  certificate,  1701,  §  9. 

Penalty,  1702,  §  10. 

Revocation  of  certificate — renewal,  1702 

§  11. 

Appeal  to  circuit  court  for  certain  rulings 
of  board,  1702,  §  12. 

Exemption  from  jury  service,  1703,  §  13. 

To  whom  does  not  apply,  1703,  §  14. 

Repeal  of  May  2,  1907 — board  to  succeed 
to  obligations,  funds  and  business  of 
state  board  of  examiners  of  registered 
nurses,  1703,  §  15. 


0 

I 

OATH. 

Answer  in  chancery  to  be  on,  166,  §  21. 
Waiving,  166,  §  20. 

Administered  by  auditors,  5,  §  9. 
Chairman  of  supervisors,  642,  §  56. 
Chairman  and  members  of  board  of 
county  commissioners,  642,  §  48. 
Commissioners  of  deeds,  514,  §  4. 

Canal  commissioners,  etc.,  141,  §  14. 
Mayor,  city  and  village  clerk,  279,  §  87. 
Officers  of  general  assembly,  1333,  §  4. 
Referees,  2012,  §  2. 

Under  revenue  law,  2074,  §  284. 
Inventory  to  assignment  for  benefit  of 
creditors  to  be  under,  90,  §  1. 

Claims  before  court  of  claims  to  be  under 
755,  §  335. 

Of  office,  constitutional  form,  LXIII,  §  25 
Of  administrator,  13,  §  12. 

Of  administrator  to  collect,  10,  §  14. 

Of  public  administrator,  17,  §  45. 
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Of  appraisers  of  estate,  19,  §  54. 

Of  arbitrators,  80,  §  3. 

Of  assessors,  2037,  §  74. 

Of  attorney-general  and  state’s  attorneys, 
108,  §  1. 

Of  attorneys  at  law,  106,  §  4. 

Of  auditor,  110,  §  2,  4. 

Of  city  and  village  officers,  277,  §  75. 

Of  clerks  of  courts,  509,  §  4. 

Of  clerks  of  appellate  courts,  681,  §  21. 

Of  county  clerks,  671,  §  1. 

Of  county  collectors,  2049,  §  145. 

Of  town  collector,  2446,  §  85-89. 

Of  town  and  district  collectors,  2047,  §  133. 
Of  canal  commissioners,  139,  §  4. 

Of  members  of  board  of  administration  of 
charities,  174,  §  5. 

Of  commissioners  of  deeds,  etc.,  514,  §  2. 
Of  jury  commissioners,  1507,  §  26. 

Of  commissioners  in  partition,  1819,  §  17. 
Of  commissioners  to  make  special  assess¬ 
ment,  416,  §  520. 

Of  commissioners  of  penitentiary,  1831, 
§  7;  1841,  §  58. 

Of  commissioners  to  locate  institution, 
205,  §  107. 

Of  county  commissioners,  641,  §  42. 

Of  county  commissioners  of  Cook  county, 
644,  §  62. 

Of  drainage  commissioners,  923,  §  6;  944, 
§  63;  965,  §  129. 

Of  election  commissioners,  judges  and 
clerks,  1079,  §  173;  1082,  §  183. 

Of  official  short-hand  reporter,  703,  §  82c. 
Of  coroner,  558,  §  3. 

Of  coroner’s  jury,  560,  §  13. 

Of  coroner’s  deputies,  561,  §  26. 

Of  executors,  9,  §  6. 

Of  members  of  general  assembly,  LVI,  §  5. 
Of  officers  of  general  assembly,  1333,  §  2. 
Of  grand  jury,  1506,  §  18. 

Of  insolvent  debtor  to  schedule,  1375,  §  6. 
Of  inspectors  and  superintendent  of  house 
of  correction,  1358,  §  17. 

Of  mine  inspectors,  1627,  §  5(c). 

Of  weigher  of  coal  at  mines,  1644,  §  27(b). 
Of  checkweighman  at  mines,  1644,  §  27(c). 
Of  oil  inspector,  1713,  §  2. 

Of  toll  road  inspectors,  2430,  §  16. 

Of  judges  of  circuit  court,  690,  §  36. 

Of  judges  of  county  court,  705,  §  92. 

Of  judges  of  probate,  715,  §  219. 

Of  clerk  of  probate,  717,  §  228. 

Of  judges  of  supreme  court,  679,  §  6. 

Of  judges  and  clerks  of  election,  1052,  §  38. 
Of  jury  in  condemnation  cases,  1171,  §  8. 
Of  justice  and  constable,  1512,  §  8. 

Of  master  in  chancery,  1599,  §  4. 

Of  notary  public,  1696,  §  4. 

Of  recorder  of  deeds,  1998,  §  3. 

Of  recorder’s  deputies,  1998,  §  6. 

Of  secretary  of  state,  2280,  §  2. 

Of  sheriffs,  2283,  §  3,  4. 

Of  deputy  sheriff,  2284,  §  9. 

Of  superintendent  of  public  instruction, 
2174,  §  2. 

Of  county  superintendent  of  schools,  2176 

§  6. 

Of  surveyors,  2415,  §  1. 

Of  county  treasurer,  672,  §  1. 


OATH — Continued. 

Of  state  treasurer,  2375,  §  2. 

Of  commissioners  of  highways  and  clerk, 
2125,  §  46. 

Of  members  of  board  of  state  reformatory, 
2013,  §  4. 

Of  warden  of  penitentiary,  1832,  §  8. 

Of  short-hand  reporter,  714,  §  215g. 

Of  deputy  warden,  clerk  and  steward  of 
penitentiary,  1832,  §  9. 

Under  election  law,  who  may  administer, 
1115,  §  287d;  1144,  §  469. 

Of  judges  and  clerks  under  primary  elec¬ 
tion  law,  1144,  §  468. 

Of  probation  officer,  895,  §  509j. 

OATHS  AND  AFFIRMATIONS.  Ch.  101, 
1704,  §  1-6. 

Who  may  administer  oaths  to  witnesses, 
etc,  1704,  §  1. 

Who  may  to  officers,  etc. — depositions, 
etc.,  1704,  §  2. 

Form  of  oath,  1704,  §  3. 

Affirmation,  1704,  §  4. 

Perjury,  1704,  §  5. 

Oaths  out  of  state,  evidence,  1705,  §  6. 

OBLIGATIONS,  joint  shall  be  joint  and  sev¬ 
eral,  1493,  §  3. 

OBSTRUCTING. 

An  officer,  852,  §  244. 

Public  highway,  849,  §  221;  2148,  §  151, 
152. 

Toll  road,  2429,  §  14. 

Railroads,  842,  §  186;  843,  §  189. 

Train  laden  with  munitions  of  war,  843, 

•  §  188. 

Business  of  railroad,  1959,  §  109. 

Navigation,  by  railroads,  1942,  §  20. 

Navigation  of  Ill.  and  Mich.  Canal,  142, 

§  19. 

Water  course,  845,  §  199. 

Navigable  waters,  849,  §  221. 

Passage  of  fish,  1307,  §  49. 

Navigation,  by  telegraphs,  2419,*  §  2. 

Navigation,  by  toll  bridges,  2426,  §  2’ 
2427,  §  12. 

OBSCENE  BOOKS,  ETC. 

Circulating,  850,  §  223. 

Depositing  with  common  carrier  850 
§  224. 

OCCUPATIONAL  DISEASE  act,  1221,  §  15?„ 
168. 

OFFENSE,  what  constitutes  criminal  865' 

§  280. 

OFFICE. 

Definition  of,  LXIII,  §  24. 

Term  of,  not  to  be  extended,  LIX,  §  28. 

Members  of  legislature  not  to  be  appointed 
to,  LVI  I,  §  15. 

Only  citizen  can  hold,  LXVIII,  §  6. 

Oath  of,  LXIII,  §  25. 

Vacancies  in,  1063,  §  124-134. 

Falsely  assuming,  825,  §  102. 

City  register’s  office  abolished,  261,  §  13a. 

Usurping.  See  “ Quo  Warranto ,”  1921,  §  1. 

OFFICERS.  Ch.  102,  1705,  §  1-15. 

Supervisors — county  commissioners,  1705, 

§  1. 

Aldermen  of  cities— trustees  of  villages, 
1705,  §  2. 

Not  to  be  interested  in  contracts,  1705,  §  3. 

Not  to  act  as  attorney  to  procure,  1705,  §  3. 
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OFFICERS — Continued. 

Bribery,  1705,  §  3. 

Penalties,  1706,  §  4. 

Reports  to  governor — fiscal  year. 

Fiscal  year,  1706,  §  5. 

Reports— time  of  making,  1706,  §  6. 
Arrangement  of,  1706,  §  7. 

Account  to  be  kept,  1706,  §  8. 

Annual  statements. 

Officers  to  publish,  1707,  §  9. 

Penalty,  1707,  §  10. 

Payment  of  public  money  into  state 

TREASURY. 

To  what  state  officers,  boards,  depart¬ 
ments,  etc.,  act  applies,  1707,  §  11. 
Detailed  itemized  accounts — quarterly 
statement  of  receipts  and  payments 
into  state  treasury,  1708,  §  12. 

Auditor  to  examine  and  audit  books, 
etc. — money  on  hand — when  act  takes 
effect  to  be  paid  into  state  treasury 
within  thirty  days,  1708,  §  13. 

Right  of  auditor  to  examine  books,  etc., 
1708,  §  14. 

Penalty,  1709,  §  15. 

Nomination  by  governor,  LXII,  §  10. 
Confirmation  by  senate,  LXII,  §  10. 
Vacancy  in  appointive,  LXII,  §  11. 

Removal  by  governor,  LXII,  §  12. 

Liable  to  impeachment,  LXII,  §  15. 
Judicial,  commissioned  by  governor 
LXVII,  §  29. 

Terms  of,  LXVII,  §  32. 

Vacancies  in,  LXVII,  §  32. 

Salaries  of,  LXVII,  §  32. 

No  person,  collector,  etc.,  in  default,  eli¬ 
gible  to,  LXIX,  §  11. 

Fees  of  municipal,  not  to  be  increased, 
during  term,  LXIX,  §  11. 

Militia,  LXXIV,  §  3. 

Death,  removal,  etc.,  suit  not  to  abate,  3 
§  19. 

Resisting— obstructing,  etc.,  852,  §  244. 
Bribery  of,  802,  §  31-35. 

Embezzlement  by,  821,  §  79-81. 

Of  corporations,  embezzling,  820,  §  75,  76. 
Escape  from,  822,  §  83-92. 

Refusal  of  officer  to  make  arrest,  822,  §  83. 
Stealing,  satisfying,  etc.,  records’  840 
§  176. 

Misconduct  of,  846,  §  208-219. 

Intoxication  of,  847,  §  209. 

Special,  authorized  to  arrest,  872,  §  351. 

To  admit  counsel  to  see  prisoner,  851 
§  229. 

To  make  arrest  of  offenders,  871,  §  340. 

To  attend  jury  in  criminal  case,  880,  §  435. 

•  Disobeying  habeas  corpus ,  1350,  §  15. 

To  enforce  law  to  prevent  cruelty  to  ani¬ 
mals,  61,  §  24,  25. 

Appointment  of,  of  Cook  county,  644  §  62. 
See  “Charities  ” 

Continuing  in  office — new  bond,  1712,  §  18. 
Of  general  assembly,  1335,  §  17-29. 

What  officers  women  may  vote  for  1168 
§  546. 

Of  industrial  school  for  girls,  2239,  §  329. 
Of  penitentiary,  1831,  §  3. 

Probation  officers,  894,  §  509i-509n:  222, 

§  174;  248,  §  311. 


OFFICERS — Continued. 

Payment  of  money  into  state  treasury  by 
state  officers,  1707,  §  11-15. 

Excepted  from  classified  service,  in  cities, 
403,  §  456. 

To  aid  civil  service  commission,  404,  §  462. 

Election  and  appointment  of  officers  and 
employes  of  general  assembly,  1335, 
§  17-29b. 

Not  to  solicit  or  receive  political  contribu 
tions,  405,  §  466. 

Forbidden  to  receive  assessments  or  con¬ 
tributions,  405,  §  468. 

Deportation  agent  for  state  board  of  ad¬ 
ministration,  188,  §  18s. 

OFFICES. 

For  county  officers  furnished  by  county 
board,  638,  §  26. 

Of  clerks  of  courts,  509,  §  5,  6. 

Furniture  of,  clerks  of  court,  512,  §  20. 

Clerks,  judge  to  examine,  512,  §  22. 

Of  county  clerk,  kept  at  court  house,  671 
.  §  4. 


Office  hours  of  clerks  of  courts,  509,  §  5,  6. 
Railroad  to  have  public  office,  1944  §  30 
OFFICIAL  BONDS.  Ch.  103,  1709,  §  1-19/ 
When  additional  or  new  bonds  may  be  re¬ 
quired,  1709,  §  1. 

Must  be  acknowledged,  1709,  §  1. 

Bonds  of  state  officer,  etc.,  governor  to 
examine,  etc.,  1709,  §  2. 

Bonds  filed  with  circuit  clerk,  judge  to 
examine,  1710,  §  3. 

Bonds  filed  with  county  clerk  or  clerk  of 
county  court,  judge  to  examine,  etc., 
1710,  §  4. 

Record  of  examination  to  be  made,  1710, 

§"  5  '. 


Interested  parties  may  appear,  etc.  on 
examination,  1710,  §  6. 

Summons  to  officer  to  show  cause,  1710 
§  7.  ’ 


When  new  bond  to  be  required,  1710,  §  8. 
Failure  to  give  new  bond,  vacancy,  1710, 
§  9. 


Release  of  surety,  1710,  §  10. 

Effect  of  new  bond,  1711,  §  11. 
Whenefiects.  be  delivered  to  sureties. 


Suit  on  bond,  executors,  etc.,  1711  §  13 
Executions — lien,  1711,  §  14. 

Release  of  sureties  of  guardians,  con¬ 
servators  AND  TRUSTEES. 


§  15. 

Notice  to  guardian,  etc.,  1711,  §  15. 

Gli^(?ia^  etc-,  to  settle  his  account 
1711,  §  15. 


To  file  new  bond,  1711,  §  15. 


Guardian,  etc.,  failing  to  comply  court 
to  remove,  1711,  §  16. 

New  guardian  appointed,  1711,  §  16. 

Powers  of  successor— suit  to  recover 
money,  etc.,  1711,  §  16. 


Discharge  of  surety,  1711,  §  16. 

To  what  bonds  act  applies,  1712,  §  17. 
Continuing  in  office,  1712,  §  18. 

Cost  of  furnishing  security  on  official 
bond,  1712,  §  19. 
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OFFICIAL  BONDS — Continued. 

Other  provisions. 

Release  of  sureties  on  bonds  of  certain 
trustees,  131,  §  6. 

Secretary  of  state  to  keep  register  of, 
2280,  §  5. 

County  clerk  to  keep  record  of,  672, 
§  10. 

Of  administrators,  14,  §  23. 

Of  administrator,  joint  or  several,  14, 
§  24. 

Of  administrator  to  collect,  10,  §  13. 

Of  public  administrator,  18,  §  47. 

Of  attorney-general,  108,  §  1-3. 

Of  auditor,  110,  §  1,  3,  4. 

Of  canal  commissioners,  139,  §  4. 

Of  city  and  village  officer,  277,  §  75. 

Of  city  treasurer  to  keep  safely  school 
employes’  pension  fund,  2255,  §  423c. 
Of  clerks  of  courts,  509,  §  4. 

Of  clerks  of  appellate  courts,  681,  §  21. 
Of  county  clerks,  671,  §  2. 

Of  county  collectors,  2049,  §  145. 

Of  town  and  district  collectors,  2047, 
§  133,  134. 

Of  town  collector,  2446,  §  88. 

Of  collectors,  liability  upon,  2069,  §  258. 
Of  Cook  county  superintendent  of  pub 
lie  service,  646,  §  62,  item  7. 

Of  commissioners  of  penitentiary,  1831, 
§  7;  1841,  §  58. 

Of  conservators,  1583,  §  12;  1589,  §  3. 

Of  non-resident  conservators,  1593,  §  44, 
45. 

Of  constables,  1512,  §  9. 

Of  coroner,  558,  §  2. 

Of  drainage  commissioners,  931,  §  32. 

Of  drainage  treasurer,  930,  §  29. 

Of  election  commissioner,  1079,  §  173. 

Of  executors,  9,  §  7,  8. 

Of  executor,  joint  and  several,  14,  §  24. 
New,  of  executor,  etc.,  15,  §  32-34. 

Of  guardian,  1341,  §  7-11. 

Of  mine  inspectors,  1627,  §  5(c). 

Of  oil  inspector,  1713,  §  2. 

Of  inspectors  and  superintendent  of 
house  of  correction,  1358,  §  17. 

Of  jury  commissioners,  1507,  §  26. 

Of  justices  of  the  peace,  1512,  §  9. 
Remedies  upon,  of  justices  and  consta¬ 
bles,  1531,  §  151-159. 

Of  keeper  of  the  poor,  1825,  §  22. 

Of  master  in  chancery,  1599,  §  4. 

Of  notary  public,  1696,  §  4. 

Of  state  weighmaster,  1975,  §  189. 

Of  treasurer  of  board  of  highway  com¬ 
missioners,  2128,  §  52. 

Of  recorder  of  deeds,  1998,  §  2. 

Of  recorder  of  deeds  making  Abstracts 
of  title,  2002,  §  27. 

Of  clerk  of  road  district  or  supervisor, 
as  treasurer,  2128,  §  52. 

Of  secretary  of  state,  2280,  §  1. 

Of  sheriff’s,  2283,  §  2,  4,  5,  6. 

Of  state’s  attorney,  108,  §  1-3. 

Of  superintendent  of  public  instruction, 
2174,  §  2. 

Committee  selected  by  board  of  super¬ 
visors  to  approve  of  official  bonds, 
643,  §  59a. 


OFFICIAL  BONDS — Continued. 

Of  state  highway  commissioner,  2111, 
§  3. 

Of  state  highway  engineer,  2112,  §  4. 

Of  county  superintendent  of  schools, 
2176,  §  6. 

Of  supervisors,  2448,  §  101. 

Of  supreme  court  librarian,  680,  §  17. 

Of  state  treasurer,  2375,  §  1,  3,  4,  6. 

Of  state  treasurer,  cost  of  bond  for  self 
and  employes  allowed,  2377,  §  23. 

Of  county  treasurer,  672,  §  2. 

Of  members  of  board  of  state  reforma¬ 
tory,  2013,  §  4. 

Of  general  superintendent,  2014,  §  8. 

Of  township  school  treasurer,  2187,  §  68. 

Of  warden  of  penitentiary,  1832,  §  8. 

Of  deputy  warden,  clerk  and  steward,  of 
penitentiary,  1832,  §  9. 

Of  treasurers  and  superintendents  of 
charitable  institutions,  192,  §  32. 

Of  assignee  for  benefit  of  creditors,  90, 
§  3. 

OHIO  RIVER. 

Jurisdiction  of  state  over,  LIV,  art.  1. 

Of  counties  over,  634,  §  2. 

Ferries  over,  confirmed,  1291,  §  20. 

Act  granting  U.  S.  right  to- enter  on  land 
on  bank,  2463,  §  5-7. 

OIL  AND  GAS  LEASES.  When  forfeited 
must  be  released  of  record,  1541,  §  36. 

OIL  INSPECTION.  Ch.  104,  1712,  §  1-8. 

Appointment  of  inspectors — term  of  office, 
— fees — salary,  1712,  §  1. 

Oath — bond — suit  on  bond,  1713,  §  2. 

Duty  of  inspector,  1713,  §  3. 

Tests — casks  marked,  1713,  §  4. 

Inspector  not  to  trade  in  oil,  1713,  §  4. 

Record  kept  and  open  to  examination, 
1713,  §  5. 

Penalty  for  misconduct  in  office,  1713,  §  6. 

Penalty  against  manufacturers  and  dealers 
in  oil,  1713,  §  7. 

Fines,  how  recovered  and  disposed  of, 
1713,  §  8. 

OIL  STANDARD  in  mines,  1638,  §  18. 

OLEOMARGARINE. 

Mixed  with  butter,  798,  §  9k. 

OPERA  HOUSES,  doors  to  open  outward, 
1884,  §  1. 

OPERATING  and  fencing  railroad,  1951, 
§  62-102. 

OPINIONS. 

Of  supreme  court  in  writing  and  recorded, 
680,  §  16. 

Of  appellate  court  in  writing,  683,  §  34. 

Attorney-general  to  give,  109,  §  4. 

State’s  attorney  to  give,  109,  §  5.  . 

Superintendent  of  schools  to  give,  2175, 
§  3,  item  8. 

Auditor  to  give  on  revenue  law,  2072, 
§  273. 

Of  court  of  claims  to  be  published,  756, 
§  340. 

OPTION,  gambling  in  grain,  etc.,  831,  §  130. 

ORAL. 

Testimony  in  chancery,  1241,  §  38. 

Examination  of  witnesses,  1239,  §  28,  29. 

1  Submitting  case  orally  to  judge,  1862,  §  26. 


Index. 


2678 


ORDER. 

Preserved  in  legislature,  1335,  §  13. 

At  elections,  constable  to  preserve,  1052, 
§  43-45. 

At  town  meetings,  moderator  to  preserve, 
2445,  §  77. 

ORDERS. 

Bounty,  county  may  fund,  659,  §  86-90. 
County  orders,  how  issued,  672,  §  10; 
673,  §  7,  8. 

Receivable  for  taxes,  2051,  §  154. 

Officers  not  to  shave,  847,  §  212. 

Appeals  from  interlocutory,  1880,  §  123. 
ORCHARDS,  trespass  upon,  858,  §  267. 
ORDINANCE. 


P 

PANDERING,  act  in  relation  to,  817,  §  57g- 
57k. 

PANDERING,  detaining  female  in  house  of 
prostitution  for  debt,  818,  §  57k. 

PARIS  GREEN,  act  regulating  sale  of,  862, 
§  272f-272h. 

PANEL. 

Of  grand  jury,  how  many  constitute,  1506, 
§  16. 

Filling  of  petit  jury,  1504,  §  12. 

See  “Jury  Commissioners ,”  1507,  §  26-31. 
PAPER. 


Of  town,  county,  etc.,  how  proved,  1236 
§  14. 

Of  cities  and  villages,  style  of,  276,  §  63. 

Publication  of,  276,  §  64. 

When  takes  effect,  276,  §  64. 

Proof  of,  276,  §  65;  1236,  §  14. 

Suits  for  violating,  276,  §  66,  67;  352, 
§302. 

Jurisdiction  in  cases  under,  276,  §  69. 

Annual  appropriation,  279,  §  89. 

Tuberculin  test  for  dairy  animals,  un¬ 
lawful  for  city  to  pass  ordinance  as 
to,  76,  §  105. 

Of  cities  and  villages  under  commission 
form  of  government,  314,  §  193b47- 
193b48. 

To  acquire  public  utility,  1917,  §  89. 

To  lease  public  utility,  1917,  §  91. 

For  the  construction  of  sidewalks  by 
taxation,  348,  §  291,  292. 

Cities  and  villages  may  pass  ordinances 
governing  sales  of  merchandise  by 
weight,  2487,  §  21. 

Punishment  of  persons  violating,  351, 
§  299-301. 

Levying  tax,  283,  §  111. 

Recording  of,  324,  §  207. 

Authorizing  issue  of  bonds,  must  be 
submitted  to  voters,  466,  §  697. 

Of  United  States  July  13,  1787,  XVIII. 

Local  as  to  automobile  law,  2160,  §  269  1. 

Of  Illinois,  August  26,  1818,  XXVII. 

Of  public  park  commissioners,  punish¬ 
ment,  1795,  §  286-289;  1797,  §  293. 

ORIGINAL  ENTRIES,  as  evidence,  1235,  §  3. 

OUSTER. 

Proof  of,  in  ejectment,  unnecessary,  1036, 

§  24. 

Judgment  of,  in  quo  warranto,  1922,  §  6. 

OVERFLOW.  r$ 

Improvement  districts,  353,  §  325-333. 

OVERSEERS. 

Of  poor,  supervisor  to  be  ex  officio,  1824, 

§  18. 

Justice  or  other  person  designated  as, 
1824,  §  19. 

May  bind  apprentice,  77,  §  6. 

Pay  of,  1269,  §  36. 

Powers  and  duties  of.  See  “Paupers” 
1822,  §  1-43. 

Of  highways.  See  “Roads  and  Bridges.” 

OVERWORK  by  penitentiary  convicts,  1836, 

§  29,  30. 

OYER,  when  may  be  had,  1864,  §  34. 


Printing  for  use  of  state,  furnished  by 
contract,  LIX,  §  25. 

Contracting  for.  See  “State  Contracts 
2295,  §  1-69. 

Secretary  of  state  to  furnish  and  keep 
account  of,  2280,  §  5. 

PAPER  TITLE,  holding  under,  limitation, 
1575,  §  6,  7. 

PAPERS. 

Valuable,  destroying  or  injuring,  844,  §  194. 

Production  of,  in  evidence,  1236,  §  9. 

Jury  may  take,  1870,  §  76. 

PARDONS.  Ch.  104a,  1714,  §  1-13. 

Application  for,  how  made,  1714,  §  1. 

Notice  to  be  published,  1714,  §  2. 

State  board  of  pardons. 

Creates  board  of  pardons,  1714,  §  3. 

Appointment  of  clerk— duty  of — salary 
— stenographer,  1714,  §  4. 

Room  to  be  furnished,  1715,  §  5. 

Rules  and  regulations — power  of  board 
1715,  §  6. 

Petitions  and  requests  for  pardons — no¬ 
tice,  1715,  §  7. 

Meeting  of  board,  1715,  §  8. 

Hearing  of  applications — report  to  gov¬ 
ernor — board’s  action  advisory,  1715 
§  9. 

Record  to  be  kept— board  not  to  act  as 
a  court  of  review,  1715,  §  10. 

Governor  may  hear  applications  for  re¬ 
prieve,  1715,  §  11. 

Salary,  1715,  §  12. 

Appropriates  $11,000  per  annum,  1715 
§  13. 

Reprieves,  etc.,  by  governor,  LXII,  §  13. 

Certificate  of  restoration,  1840,  §  49. 

PARENTAL  SCHOOLS,  2208,  §  140-151. 


PARENTS, 


Of  bastard,  marriage  of,  129,  §  15; 

&  9 


908, 


Consent  of,  to  the  adoption'  of  child,  35,  §  3. 
To  binding  apprentice,  77,  §  2. 

To  marriage  of  minor  child,  1596,  §  3. 
May  dispose  of  custody  of  child  by  will 
1341,  §  5. 


To  support  poor  child,  1822,  §  1,  2. 

Unable  to  support  child,  fund  from  county 
223,  §  175. 

Child  to  support,  1822,  §  1,  2. 

Inheritance  from  child,  907,  §  1. 
Inheritance  between  parties  and  adopted 
child,  36,  §  5-7. 

Effect  of  adoption,  36,  §  8. 
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PARKS.  Ch.  105,  1716,  §  1-357. 

Park  commissioners  declared  to  be  cor¬ 
porate  authorities,  etc.,  1719,  §  1. 

New  bonds,  1719,  §  2. 

Assessment  of  benefits — confirmation — 
proceedings  thereon,  1721,  §  3. 

Altering  location  or  boundaries  of  public 
grounds,  1723,  §  4. 

Surplus  fund  applied,  1723,  §  5. 

Report  of  commissioners,  1723,  §  5. 

Repeal,  1724,  §  6. 

Completion  and  management. 

Lands  may  be  acquired,  1724,  §  7. 

Public  lands  donated,  1724,  §  8. 

Purchase — condemnation,  1724,  §  8. 

Petition  to  condemn,  1724,  §  9. 

Summons  to  defendant,  1724,  §  10. 

Trial — verdict  and  judgment,  1724,  §  10. 

Payment  of  damages — effect,  1725,  §  11. 

Assessment  of  benefits,  1725,  §  12. 

Assessment  payable  in  installments — 
lien,  1725,  §  13. 

Report  of  assessments,  1725,  §  14. 

Hearing  and  confirmation,  1725,  §  14. 

Clerk  to  deliver  assessment  list  to  col¬ 
lector,  1726,  §  15. 

Duty  of  collector,  1726,  §  15. 

Collection  of  delinquent  assessments, 

1726,  §  16. 

Amount  paid  over,  1726,  §  16. 

Bonds  issued  to  pay  for  condemned 
lands,  1726,  §  17. 

Form  of  bonds,  1726,  §  18. 

Town  property  pledged,  1726,  §  18. 

Payment  of  principal  and  interest,  1726, 
§  18. 

Principal  and  interest  added  to  annual 
tax,  1727,  §  19. 

Title  to  lands,  1727,  §  20. 

Park  police,  1727,  §  21. 

Damages  for  driveway,  1727,  §  22. 

Commissioners  appointed  —  vacancies, 

1727,  §  23. 

Annual  report,  1727,  §  24. 

Supervisor  and  assessor  to  be  authorized 
by  trustees,  1727,  §  25. 

Proceedings  to  open  driveway  to  park, 
1727,  §  26. 

Parks  and  boulevards. 

Board  of  park  commissioners — park  tax 
levy,  1728,  §  27. 

Commissioners  to  estimate,  1729,  §  28. 

Authorities  to  certify,  1729,  §  28. 

Clerk  to  extend,  1729,  §  28. 

Collector  to  collect,  1729,  §  28. 

Proceedings  for  park  improvements, 
1729,  §  29. 

Who  are  corporate  authorities,  1729, 
§  30. 

Separate  estimates  where  sewer  located 
in  two  towns,  1730,  §  31. 

Adjoining  property  owners  may  use 
sewer,  1730,  §  32. 

Proceedings  to  condemn  right  of  way  for 
sewer,  1730,  §  33. 

Proceedings  to  collect  delinquent  assess¬ 
ments,  1730,  §  34. 

Notice  of  assessment  to  purchasers,  etc., 
1731,  §  35. 

Commissioners  may  negotiate  extension 
of  time  on  contract,  1732,  §  36. 
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Commissioners  to  superintend  improve¬ 
ments,  1732,  §  37. 

Money  paid  to  whom,  1732,  §  37. 
Boulevard  to  connect  different  parks, 
1732,  §  38. 

Report  of  commissioners,  1732,  §  39. 
Commissioners  not  to  be  interested, 
1732,  §  40. 

No  compensation,  1732,  §  40. 

Repeal,  1732,  §  41. 

Funding  indebtedness,  1733,  §  42. 

Bonds  may  be  issued,  1733,  §  42. 

How  bonds  executed,  1733,  §  43. 

Amount — how  payable,  1733,  §  43. 

Sale — application  of  proceeds,  1733,  §  44. 
Provision  for  payment,  1733,  §  45. 
Continuance  of  town  for  park  purposes. 
Township  organization  continued,  1734, 

§  46. 

Question  submitted  to  voters,  1734,  §  47. 
Exception,  1734,  §  48. 

Drives  to  public  parks. 

Drives  to  public  parks — power  of  park 
commissioners  over  streets,  1734,  §  49. 
Taxes — special  assessments,  1735,  §  50. 
Control  by  park  commissioners,  1735, 
§  51. 

Reversion  to  corporate  authorities,  1735, 
§  52. 

City  may  grant  control,  1735,  §  53. 
Emergency,  1736,  §  54. 

Property  for  park  purposes. 

Park  commissioners  may  take,  1736,  §  55. 
Emergency,  1736,  §  56. 

Appointment  of  commissioners. 

Judges  not  to  appoint,  1736,  §  57. 
Governor  to  appoint,  1737,  §  58. 

How  vacancy  certified,  1737,  §  59. 

Power  of  park  commissioners — parks 
now  under  control  of  cities,  etc. 
Power  of  commissioners — parks  now  un¬ 
der  control,  etc.,  1737,  §  60. 

Of  parks  taken  under  this  act,  1737,  §  61. 
When  such  parks  pass  from  control  of 
park  board,  1737,  §  62. 

Power  of  city  or  village,  1737,  §  63. 
Emergency,  1737,  §  64. 

Increased  tax. 

Of  one  mill  on  dollar,  1737,  §  65. 
Protection  of  parks  from  the  action  of 
water. 

To  be  protected  from  the  action  of  water, 
1738,  §  66. 

Bonds  to  be  issued,  1738,  §  67. 

How  issued  and  used,  1738,  §  67. 

Sale  of  bonds,  1738,  §  68. 

Interest  and  principal — how  payable, 
1738,  §  69. 

Commissioners  may  condemn  lands. 
Commissioners  may  widen  streets,  1738, 
§  70. 

May  condemn  land,  1739,  §  71. 

Special  assessment  or  tax,  1739,  §  72. 
Superintendent  of  grounds. 

Superintendent  has  police  powers,  1739, 
§  73. 

May  arrest  and  prosecute,  1739,  §  74. 

Lincoln  park — Newberry  purlic  library. 
Library  to  have  building  in  park,  1739, 
§  75. 
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Corporate  authorities — costs  of  procur¬ 
ing  LANDS. 

Lands  for  public  parks,  1740,  §  76. 
Authority  of  corporate  authorities  to  is¬ 
sue  bonds  to  pay  indebtedness,  1740, 
§  76. 

Bonds  issued  under  act,  1740,  §  77. 
Selling  the  bonds,  1741,  §  78. 

Tax  to  pay  interest,  1741,  §  79. 

Power  of  park  commissioners  to  sell 

LANDS. 

May  sell  land  no  longer  needed  for  park 
purposes,  1741,  §  80. 

Lincoln  park — title  to  submerged  lands. 
Title  to  submerged  lands,  etc.,  1741,  §  81* 
Police  control  over,  1741,  §  82. 

Driveways — special  assessments. 
Driveways— special  assessments,  1742 
§  83.  ’ 

Extension  of  boulevard  or  driveway. 
Extension  of  boulevard  or  driveway  not 
to  interfere  with  navigation,  1742 
§  84. 

Extension  plans — consent  of  corporate 
authorities  —  riparian  rights,  1742, 

§  85. 

Powers  of  board — submerged  lands,  1743, 

§  86. 

Completion  of  extension — title  in  sub¬ 
merged  lands,  1743,  §  87. 

When  street  extends  to  shore,  1743,  §  88. 
Bonds  and  tax  for  completion  and  im¬ 
provement  OF  PARKS  and  boulevards. 
Authority  of  corporate  authorities  to  is¬ 
sue  bonds  and  levy  tax,  1744,  §  89. 
Bonds — how  issued,  1744,  §  90. 

Bonds — how  paid,  1745,  §  91. 

What  bonds  to  contain— sinking  fund 

1745,  §  92.  6 

Statement— payment,  1745,  §  92. 

Purchase  of  bonds  by  park  commission¬ 
ers,  1745,  §  93. 

Emergency,  1745,  §  94. 

Bonds— protection  of  parks — waste  by 

ACTION  OF  WATER. 

Who  may  authorize  issue  of  bonds,  1745 
§  95.  , 

Bonds — how  used  and  by  whom.  1746 
§  96.  ’ 

Sale  of  bonds — proceeds — how  used 

1746,  §  97. 

Payment  of  interest  and  principal  of 
said  bonds,  1746,  §  98. 

For  the  enlargement  of  Lincoln  park. 
Enlargement  of  park — commissioners  to 
fix  boundaries,  1746,  §  99. 

Lawful  to  construct  breakwater,  1746 

§  100. 

Consent  of  supervisor  and  assessor  re¬ 
quired,  1747,  §  101. 

Commissioners  to  govern  parks  and 

BOULEVARDS. 

Rate  of  taxation  for  park  and  boulevard 
purposes/  1747,  §  102. 
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Not  allowed  to  levy  until  submitted  to 
voters— notice,  1748,  §  105. 

Emergency,  1748,  §  106. 

For  the  creation  of  pleasure  driveway 
and  park  districts. 

Pleasure  driveways  and  parks— petition, 

1748,  §  107. 

Election  of  officers — notice  of  election 

1749,  §  108. 

Officers,  1750,  §  109. 

Duties  and  powers  of  officers,  1750 
§  110. 


Books  of  record  and  ordinances,  1750, 

§  111. 

Ordinances  to  be  posted,  1750,  §  112. 

Power  of  board  of  trustees — board  of 
local  improvements,  1751,  §  113. 

May  acquire  lands  by  gift,  grant,  devise 
or  purchase,  1751,  §  114. 

Vacancy  in  office,  how  filled,  1752,  §  115. 

Addition  of  territory,  1753,  §  116. 

Duties  of  president,  1753,  §  117. 

Time  of  regular  election  of  officers— how 
elections  conducted  —  where  commis¬ 
sion  form  of  government — submission 
of  question  as  to  election  or  appoint¬ 
ment  of  trustees— how  trustees  to  be 
appointed,  1753,  §  118. 

Museums  in  public  parks. 

Museums  in  public  parks— their  erection 
and  use— condemnation,  1756,  §  119. 

Levying  a  tax  for  maintaining,  1756 
§  119a. 


To  ENABLE  PARK  COMMISSIONERS,  ETC.,  TO 
TAKE,  REGULATE,  ETC.,  CONTROL  AND  IM¬ 
PROVE  PUBLIC  STREETS,  ETC. 

Streets  taken  by  park  commissioners 
etc.,  1756,  §  120. 


Special  taxes- 
§  121. 


-special  assessment,  1757, 


Control  by  park  commissioners, 
§  122. 


1757, 


Reversion,  1757,  §  123. 

City,  etc.,  may  vest  control  in  park  com¬ 
missioners,  1757,  §  124. 

Streets  already  taken  included,  1758 
§  125. 

To  ENABLE  PARK  COMMISSIONERS  TO  MAIN¬ 
TAIN  AND  GOVERN  PARKS  AND  BOULE¬ 
VARDS,  ETC. 

Tax  for  park  —  when  and  how  levied 
1758,  §  126. 

Commissioners  having  control  of  park 

BORDERING  UPON  WATERS  TO  ENLARGE 
THE  SAME,  GRANTING  SUBMERGED  LANDS 
FOR  THE  PURPOSE  OF  SUCH  ENLARGE¬ 
MENTS. 

Power  over  submerged  lands— plans— 
title  to  such  lands,  1758,  §  127. 

Riparian  rights — condemnation — bill  by 
owners  to  define  boundary  line,  1759 
§  128. 

Submerged  lands — uses  for  which  held 
1760,  §  129. 


Assessment  and  collection  of  general 

TAX  FOR  PARKS  AND  BOULEVARDS. 

Special  fund  by  taxation  for  park  and 
boulevard  purposes,  1748,  §  103. 

be  paid  by  associations,  1748, 


Acquisition  of  such  riparian  rights — how 
acquired  —  special  assessment,  1760, 
§  130. 

Special  assessments — installment,  1760 
§  131. 

Bonds,  1760,  §  132. 
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Powers — how  construed,  1760,  §  133. 

Corporate  authorities  of  towns  to  issue 

BONDS  FOR  THE  COMPLETION  OF  PUBLIC 
PARKS  AND  BOULEVARDS  AND  TO  PROVIDE 
A  TAX  FOR  THE  PAYMENT  THEREOF. 

Where  town  included  within  the  limits 
of  city,  etc.,  1760,  §  134. 

Bond,  how  issued — to  be  registered — sale 
of — bond  of  treasurer — violation  of 
act,  1761,  §  135. 

Principal  and  interest  of  bonds,  how 
paid,  1762,  §  136. 

Condition  in  bonds  as  to  time  of  pay¬ 
ment,  1762,  §  137. 

When  board  of  park  commissioners  may 
purchase  bonds,  1762,  §  138. 

Emergency,  1762,  §  139. 

To  ENABLE  PARK  COMMISSIONERS  OR  PARK 
AUTHORITIES  TO  MAKE  IMPROVEMENTS. 

Special  assessments — special  taxes.  1763, 
§  140. 

Powers  additional  to  others,  1763,  §  141. 

Lots,  etc. — how  assessed,  1763,  §  142. 

Proceedings  for  levying,  etc.,  1763,  §  143. 

Character,  etc.,  of  improvements,  1763, 
§  144. 

Estimate  of  cost,  1763,  §  145. 

Order  for  proceedings  in  court,  1763, 
§  146. 

Petition,  1763,  §  147. 

Assessment,  1763,  §  148. 

Assessment  roll,  1764,  §  149. 

City  special  assessment  laws  applicable, 
1764,  §  150. 

Hearing,  1764,  §  151. 

Roll  and  judgment — how  certified,  1764, 
§  152. 

Application  for  judgment  —  what  laws 
govern,  1764,  §  153. 

Sales,  1764,  §  154. 

Park  commissioners  may  buy  in,  1764, 
§  155. . 

Supplemental  assessment,  1764,  §  156. 

Contracts,  1765,  §  157. 

Condemnation  proceedings  —  special  as¬ 
sessment,  1765,  §  158. 

New  assessments,  1765,  §  159. 

Proceedings  for  new  assessments,  1765, 
§  160. 

What  ordinance  shall  provide,  1765, 
§  161. 

FOR  THE  ORGANIZATION  OF  PARK  DISTRICTS 
AND  THE  TRANSFER  OF  SUBMERGED  LANDS, 
ETC. 

What  may  be  organized  into  a  park  dis¬ 
trict,  1765,  §  162. 

How  park  districts  may  be  formed,  1766, 
§  163. 

Election,  1766,  §  164. 

When  proposed  district  in  two  counties, 
1766,  §  165. 

When  deemed  a  park  district — commis¬ 
sioners — powers,  1766,  §  166. 

Qualification  of  commissioners — not  to 
be  interested  in  contract — creation  of 
debt,  1767,  §  167. 

Commissioners — bond,  oath,  1767,  §  168. 

Term  of  commissioners,  1767,  §  169. 

Commissioners,  when  to  be  elected — 
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election  of — vacancies  in  board,  1767, 
§  170. 

Officers  of  board,  1768,  §  171. 

Powers  of  commissioners — violation  of 
ordinances — police,  1768,  §  172. 

Board  to  keep  records — to  be  open  to  in¬ 
spection,  1768,  §  173. 

Ordinances,  etc.,  to  be  evidence,  1768, 
§  174. 

Powers  of  park  district,  1768,  §  175. 

How  and  what  land  park  district  may 
acquire,  1769,  §  176. 

When  park  district  borders  upon  navi¬ 
gable  water,  etc. — power  of  board  as 
to  submerged  land,  1769,  §  177. 

When  district  may  pay  damages,  1769, 
§  178. 

When  district  located  along  navigable 
body  of  water — control  and  police, 
1769,  §  179. 

Not  to  interfere  with  navigation,  etc., 

1769,  §  180. 

To  levy  and  collect  a  general  tax,  1769, 
§  181. 

How  board  to  determine  the  amount  to 
be  levied,  etc.,  1769,  §  182. 

Amount  of  taxes  to  be  levied, *1770,  §  183. 

When  special  assessment  deemed  desir¬ 
able,  1770,  §  184. 

Corporate  authorities — resolution,  1770, 
§  185. 

Levying  and  collecting  assessments, 

1770,  §  186. 

Duties  of  town  clerk  and  collector,  1770, 
§  187. 

What  provisions  shall  apply  to  the  col¬ 
lection,  etc.,  1770,  §  188. 

Moneys,  how  expended,  1770,  §  189. 

The  word  “improvement,”  1770,  §  190. 

Quorum,  1771,  §  191. 

Fbr  the  payment  of  land  condemned, 

1771,  §  192. 

Issue  of  bonds,  1771,  §  193. 

How  and  when  bonds  to  be  issued — time 
to  run,  1771,  §  194. 

Provision  for  payment  of  bonds,  1771, 
§  195. 

Public  street — may  be  taken  charge  of 
as  a  pleasure  drive  or  boulevard  — 
when,  1771,  §  196. 

When  parks  in  cities  may  be  placed 
under  control  of  commissioner,  1771, 
§  197. 

Water  and  sewer  pipe,  1771,  §  198. 

How  property  may  be  annexed — election, 

1772,  §  199. 

Levying  and  collecting  special  assess¬ 
ment,  1772,  §  200. 

Elections  legalized,  1772,  §  200a. 

Corporate  authorities  of  towns  to  issue 

BONDS  FOR  THE  COMPLETION  AND  IM¬ 
PROVEMENT  OF  PUBLIC  PARKS  AND  BOULE¬ 
VARDS  AND  TO  PROVIDE  A  TAX  FOR  PAY¬ 
MENT  OF  SAME. 

When  corporate  powers  to  issue  bonds 
and  levy  tax  for  the  payment,  1773, 
§  201. 

Form  of  bonds — by  whom  signed — inter¬ 
est — sale  of — treasurer  to  give  bond — ■ 
penalty,  1773,  §  202. 
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Park  commissioners  to  appropriate  an¬ 
nually  to  pay  interest  and  for  a  sink¬ 
ing  fund,  1774,  §  203. 

Bonds  to  contain  condition  as  to  pay¬ 
ment  —  sinking  fund  — ■  selection  of 
bonds  for  payment,  1774,  §  204. 

When  park  commissioner  may  purchase 
the  bonds,  1775,  §  205. 

Grant  park. 

Boundaries  defined  and  conveyed  to 
South  Park  Commissioners,  1775, 
§  206. 

Acquiring  additional  lands  for. 

Park  boards  authorized  to  procure  addi¬ 
tional  land  by  gift,  purchase,  condem¬ 
nation  or  otherwise,  1775,  §  207. 
Power  to  issue  bonds,  1776,  §  208. 
Amending  title,  1776,  §  208a. 

Emergency,  1776,  §  208b. 

Commissioners  for  any  three  towns — as¬ 
sessment  AND  LEVY  OF  TAXES. 
Commissioners  for  any  three  towns— as¬ 
sessment  and  levy  of  taxes,  1776, 

§  209. 

TO  ENABLE  PARK  COMMISSIONERS  TO  ISSUE 
BONDS  FOR  THE  COMPLETION  AND  IM¬ 
PROVEMENT  OF  PUBLIC  PARKS  AND  BOULE¬ 
VARDS  AND  TO  PROVIDE  A  TAX,  ETC. 

Board  of  park  commissioners  for  any 
three  towns,  etc. — power  to  issue  and 
sell  bonds,  power  to  levy  and  collect 
a  direct  annual  tax,  1777,  §  210. 

The  power  granted  not  to  be  exercised 
until  the  proposition  to  issue  bonds 
shall  have  been  submitted  to  vote, 

1778,  §  211. 

Emergency,  1778,  §  211a. 

Boulevard  and  driveway — authority  of 
South  Park  Board  of  Commissioners. 
Boulevard  and  driveway,  1778,  §  212. 
Taxes  and  assessments,  1778,  §  213. 
Control  of  park  commissioners,  1778, 

§  214. 

Reversion  to  corporate  authorities  — 
when,  1778,  §  215. 

City,  etc.,  may  grant  control  to  park 
commissioners,  1778,  §  216. 

Emergency,  1778,  §  216a. 

Additional  small  parks  or  pleasure 
grounds.  Act  held  unconstitutional, 

1779,  §  217-221a. 

For  the  acquisition  and  improvement  of 
additional  small  parks,  etc.,  and  to 
provide  a  tax,  etc. 

How  bonds  may  be  issued  for  the  acqui¬ 
sition  and  improvement  of  additional 
small  parks,  1779,  §  222. 

Such  bonds  to  be  issued  in  the  name  of 
the  town — how  payable,  1779,  §  223. 
Such  bonds  to  be  sold — proceeds,  how 
used,  1779,  §  224. 

Bonds,  how  and  when  payable,  1779, 

§  225. 

Additional  small  parks  or  pleasure 

GROUNDS. 

Park  commissioners  may  acquire,  im¬ 
prove  and  maintain,  1780,  §  226. 

When  park  commissioners  may  proceed 
by  condemnation,  1780,  §  227. 

Vacation  of  street  or  alley,  1780,  §  228. 
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Power  of  park  commissioners  over,  1780 
§  229. 

Emergency,  1780,  §  229a. 

To  RAISE  FUNDS  FOR  SMALL  PARKS  OR  PLEAS¬ 
URE  GROUNDS,  ETC. 

When  bonds  may  be  issued  to  raise 
funds  for,  1780,  §  230. 

Authority  of  park  commissioners,  1781. 

§  231. 

Proceeds  of  bonds,  how  used,  1781,  §  232. 
Title — amendment,  1781,  §  233. 

To  ENLARGE  AND  CONNECT  PARKS  BORDERING 
ON  PUBLIC  WATERS  BY  EXTENSIONS  OVER 
LANDS  AND  BEDS  OF  WATER. 

Power  to  extend  or  connect  park  or 
driveway  over  bed  of  waters  —  may 
acquire  riparian  or  other  rights — 
eminent  domain,  1781,  §  234. 

Title  acquired  through  condemnation 
proceedings,  1783,  §  234a. 

Proceedings  to  establish  dividing  and 
boundary  lines — confirmation  —  claim 
of  state,  1783,  §  235. 

Power  to  issue  bonds  and  levy  and  col¬ 
lect  tax,  1784,  §  236. 

Title  vested  in  board,  1784,  §  237. 
Extension  how  restricted — property  tax¬ 
able — exception,  1785,  §  238. 

Powers— construction,  1785,  §  238a. 

Title  amended,  1785,  §  238b. 

Repeal — exception,  1785,  §  238c. 

For  ENLARGEMENT  OF  PARKS  BY  INCLUDING 
SUBMERGED  LANDS. 

Enlarging  parks  by  including  submerged 
lands  adjacent,  1785,  §  239. 

Emergency,  1785,  §  240. 

Conveying  Lake  Front  and  submerged 

LANDS  TO  SOUTH  PARK  COMMISSIONERS 
FOR  PARK  PURPOSES. 

Conveyance  of  lake  front  land  to  South 
Park  Commissioners,  1786,  §  241. 
Emergency,  1786,  §  242. 

For  the  enlargement  and  extension  of 

PARKS. 

Where  park  fronting  on  lake  lies  in  two 
towns  —  how  bonds  may  be  issued, 
1786,  §  243. 

Such  bonds  to  be  issued  in  the  name  of 
the  town — how  payable,  1786,  §  244. 
Such  bonds  to  be  sold — proceeds,  how 
used,  1787,  §  245. 

Bonds,  how  and  when  payable,  1787, 

§  246. 

Provision  for  payment  of  interest  and 
principal  of  bonds,  1787,  §  247. 

Petition  to  county  judge  to  submit  ques¬ 
tion  as  to  issue  of  bonds,  1787,  §  248. 
Emergency,  1787,  §  249. 

Conveying  certain  lands  to  south  park 
commissioners. 

Certain  lands  conveyed  to  South  Park 
Commissioners,  1787,  §  250. 

TO  ENABLE  PARK  COMMISSIONERS  TO  ISSUE 
BONDS  FOR  THE  PURPOSE  OF  ACQUIRING 
AND  IMPROVING  PUBLIC  PARKS  AND  TO 
PROVIDE  FOR  PAYMENT  OF  SUCH  BONDS. 

Board  of  park  commissioners  power  to 
issue  and  sell  bonds  for  acquiring  and 
improving  public  parks— submitted  to 
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vote — power  to  levy  and  collect  direct 
annual  tax,  1788,  §  251. 

Emergency,  1788,  §  252. 

Enabling  park  commissioners  to  issue 

BONDS,  ETC.,  OF  PUBLIC  PARKS  AND  BOULE¬ 
VARDS. 

When  bonds  may  be  issued  for  improve¬ 
ment  of  parks  in  addition  to  bonds 
now  authorized — power  to  provide  tax 
for  payment  of  same,  1789,  §  253. 

Such  bonds  may  be  issued  in  name  of 
board — when  payable — may  be  sold — 
proceeds  how  used,  1789,  §  254. 

Park  commissioners  may  issue  bonds  for 

ACQUISITION  OF  SMALL  PARKS,  ETC.,  AND 
TO  PROVIDE  A  TAX,  ETC. 

May  issue  bonds  —  referendum  —  tax, 
1789,  §  255. 

Form  of  bonds,  etc.,  1790,  §  256. 

Power  to  enlarge  park  systems  by  ac¬ 
quiring  ADDITIONAL  LANDS — BONDS. 

Power  to  enlarge  park  system  by  ac¬ 
quiring  additional  lands  —  condemna 
tion  —  may  vacate  highways,  1791 
§  257. 

Power  to  issue  and  sell  bonds  —  sub 
mitted  to  vote  —  powrer  to  levy  and 
collect  direct  annual  tax,  1791,  §  258 

Emergency,  1791,  §  259. 

Bonds  for  connection  of  parks. 

Power  to  corporate  authorities  to  issue 
and  sell  bonds  for  aiding  connection 
of  parks  tax,  1792,  §  260. 

Lincoln  park — bond  issue. 

Commissioners  authorized  to  issue 
bonds,  1792,  §  265. 

Ordinance — election — notice,  1792,  §  266. 

Ballots — form,  1793,  §  267. 

Bonds,  1793,  §  268. 

Registration  of  bonds — taxation,  1793, 
§  269. 

Highways  adjoining  parks — improvement 
and  repairs. 

Improvement  upon  highways  adjoining 
parks — power  of  park  commissioners 
to  agree  to  pay  part  of  cost,  1794, 
§  270. 

How  cost  of  improvements  for  benefit  of 
park  shall  be  paid — bonds  how  issued 
— tax  how  spread  and  assessed,  1794, 
§  271. 

Remainder  of  cost,  how  raised,  1794, 
§  271a. 

Power  of  park  commissioners  to  pay 
existing  indebtedness,  1794,  §  271b. 

Emergency,  1795,  §  271c. 

Reports  of  park  commissioners. 

When  reports  to  be  submitted,  1795, 
§  272. 

Salaries  of  park  secretaries. 

Salary  of  secretary,  1795,  §  273. 

Violations  of  ordinances — house  of  cor¬ 
rection. 

Contract  of  park  commissioners — house 
of  correction  for  violation  of  park  or¬ 
dinance,  1795,  §  286. 

Duty  of  court  to  sentence  to  house  of 
correction,  1796,  §  287. 

Duty  of  officer — of  keeper — fees  of  of¬ 
ficer,  1796,  §  288. 


PARKS — Continued. 

Emergency,  1796,  §  289. 

Parks  in  cities  of  less  than  50,000. 

City  council  may  levy  annual  tax  for 
establishment  and  maintenance,  1796, 
§  290. 

Surface  and  elevated  ways — permission 
to  construct. 

Municipalities  may  permit  park  boards 
to  construct  surface  and  elevated 
ways,  1796,  §  291. 

Surface  and  elevated  ways — taking  over. 

Authorizes  construction,  etc.,  of  elevated 
ways  and  approaches  and  the  turning 
of  them  over  to  park  boards,  1797, 
§  292. 

Punishment  of  persons  violating  park 
ordinances. 

Violation  of  park  ordinances — summons 
— warrant — trial — commitment,  1797, 
§  293. 

Emergency,  1797,  §  294. 

Additional  small  parks — power  to  com¬ 
missioners  TO  ISSUE  BONDS. 

Empowered  to  issue  and  sell  bonds  to 
raise  funds — referendum — tax,  1798, 
§  295. 

Bonds — form — denomination — interest — 
sale  of,  1798,  §  296. 

Proceeds  of  bonds,  how  used,  1799.  §  297. 

Emergency,  1799,  §  298. 

Repeal,  1799,  §  299. 

Issue  of  Lincoln  Park  bonds. 

Power  to  issue  bonds,  1799,  §  302. 

Ordinance — publication,  1799,  §  303. 

Election,  1799,  §  304. 

Notice  of  election,  1799,  §  305. 

Ballots — form,  1799,  §  306. 

Bonds  —  limitation  as  to  indebtedness, 

1800,  §  307. 

Registration— tax  levy,  1800,  §  308. 

Emergency,  1800,  §  309. 

Parks  and  boulevards  in  contiguous  ter¬ 
ritory. 

Authorizes  taking,  improving  and  main¬ 
taining  parks  and  boulevards  in  con¬ 
tiguous  territory — proviso,  1800,  §  310. 

Power,  jurisdiction  and  control,  1801 
§  311. 

When  pass  from  control,  power  revert 
to  proper  authorities,  1801,  §  312. 

Authority  to  consent  to  taking,  etc., 

1801,  §  313. 

Additional  tax — limitation,  use,  levy,  ex¬ 
tension  and  collection,  1801,  §  314. 

When  contiguous  territory  to  be  con¬ 
sidered  annexed  to  park  district  — 
abrogation  of  rights,  powers,  etc.. 

1802,  §  315. 

Petition  for  annexation — ballot — form 
1802,  §  316. 

Emergency,  1802,  §  317. 

Enlarging  park  districts  in  cittfs  over 

100,000. 

Ratio  of  population  to  acres  of  parks — 
when  park  commrs.  may  acquire  ad¬ 
ditional  lands,  1802,  §  318. 

Additional  powers,  1803,  §  319. 

May  condemn  land,  1803,  §  320. 

Additions  may  be  acquired  until  ratio 
reached,  1803,  §  321. 
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Vacations  of  streets,  alleys,  etc.,  1803, 
§  322. 

Control  and  power  over  land  acquired, 
1803,  §  323. 

Bond  issues — limitation,  1803,  §  324. 
Annual  tax — levy,  extension  and  collec¬ 
tion,  1803,  §  325. 

Emergency,  1804,  §  326. 


Parks  and  parkways  in  towns  and  town¬ 


ships. 

Authority  to  establish,  1804,  §  327. 

Appointment  of  park  commrs. — term — 
vacancies — organization — duties,  1804, 
§328. 

Petition  for  election  for  issuance  of 
bonds — notice  of  election — canvass  of 
votes  of  election,  1804,  §  329. 

Ballot — form — bonds,  1805,  §  330. 

Sale  of  bonds— tax  levy,  1805,  §  331. 

Proceeds  of  bonds,  how  expended,  1806 
§  332. 

Acquisition  of  lands  —  condemnation, 
1806,  §  333. 

Maintenance  tax,  1806,  §  334. 

Co-operation  with  municipal  authorities, 
1806,  §  335. 

Repeal,  1806,  §  336. 

Park  police  pension  fund. 

What  moneys  to  constitute  police  pen¬ 
sion  fund,  1807,  §  337. 

Board  of  trustees  —  appointment  and 
election  — vacancies  —  rooms,  1807 

§  338. 

Who  entitled  to  pension— how  paid,  1808, 
§  339. 

Retirement  for  physical  disability— lim¬ 
itation  of  allowance,  1808,  §  340 

Certificate  of  disability,  1808,  §  341. 
Death— injury— insanity,  1808,  §  342. 

Examination  after  retirement  from  dis¬ 
ability-emergency  service,  1809,  §  343. 

When  pension  allowance  cease  for  mis¬ 
conduct,  1809,  §  344. 

Meetings  of  board — officers  —  proceed¬ 
ings,  1809,  §  345. 

Powers  and  authority  of  board,  1810, 

§  346. 

Collection  of  funds — statement  furnished 
— inspection  of  books,  1810,  §  347. 

Pro  rata  allowance,  1811,  §  348. 

Repeal,  1811,  §  349. 


Sheridan  Road  —  Lincoln  park  commis¬ 
sioners. 

Boulevard  and  driveway,  1811,  §  350. 

Eminent  domain,  1811,  §  351. 

Taxes  and  assessments,  1812,  §  352. 

Control  of  park  commissioners,  1813, 
§  353. 

Reversion  to  corporate  authorities — 
when,  1813,  §  354. 

City,  etc.,  may  grant  control  to  park 
commissioners,  1813,  §  355. 


City  opening  streets  through  parks. 

Power  of  city  council  to  extend  streets 
through  parks,  1813,  §  356. 

Grade  at  crossings— when  streets '  de¬ 
pressed  consent  of  park  commission¬ 
ers,  1813,  §  357. 

Public  libraries  in  public  parks,  1549, 
§  30-32.  4 


PARKS — Continued. 

City  of  Chicago  may  acquire  municipal 
parks,  294,  §  193ar. 

Civil  service  in  park  systems  of  150,000 
inhabitants  or  more,  500,  §  73-106. 
Legalizing  certain  elections,  1127,  §  323ab 
PARKS— STATE.  Ch.  105a,  1814,  §  1-16. 
Fort  Massac  Park. 

Who  shall  constitute  board  of  trustees 
—conveyance  from  Reed  Green,  1814, 
§  I- 

Powers  of  board  of  trustees,  1815,  §  2. 
Duties  of  board — erection  of  monument, 

1815,  §  3. 

Appropriates  $10,000  —  when  and  how 
drawn,  1815,  §  4. 

Report  to  legislature,  1815,  §  5. 

Illinois  Park  Commission — Starved  Rock 
Park. 

Appointment  of  Illinois  Park  Commis¬ 
sion,  1815,  §  6. 

Powers  of  Illinois  Park  Commission 

1816,  §  7. 

State  park  dedicated,  1816,  §  8. 

Starved  Rock  State  Park,  1816,  §  9. 
Illinois  Park  Commission  to  obtain  title, 
1817,  §  10. 

When  necessary  may  acquire  title  by 
condemnation,  1817,  §  11. 

Penalty  for  destroying  trees,  etc.,  in 
state  park,  1817,  §  12. 

Penalty  for  destroying  guide  post,  etc., 
in  state  park,  1817,  §  13. 

Intoxicating  liquor,  etc.,  not  to  be  sold — 
penalty,  1817,  §  13y2. 

Vested  with  police  power,  1817,  §  14. 
Appropriation,  1817,  §  15. 

Amount  how  drawn,  1818,  §  16. 

PAROLE  SYSTEM. 

See  “ Criminal  Code”  889,  §  498-509. 
PARTIAL  failure  of  consideration,  3  674,  §  9 
PARTICIPATION. 

Of  executions,  1494,  §  13. 

In  avails  of  property  attached,  99,  §  37,  38. 
PARTIES.  ' 

Amending  as  to,  1864,  §  39. 

Bringing  in  new,  1865,  §  41. 

New,  before  justice,  1517,  §  41. 

Making  new  defendant  on  plea  of  non¬ 
joinder,  1,  §  4-7. 

New  defendant  in  mandamus,  1594,  §  7. 
New,  in  mechanic’s  lien,  1562,  §  25. 

When  suit  not  to  abate  for  death  of  2 
§  10-23. 

Becoming  insane,  3,  §  20. 

In  chancery,  death  of  part,  3,  §  17. 
Competency  as  witnesses,  1234,  §  1-8. 

In  trial  for  bastardy,  128,  §  6. 

In  criminal  cases,  879,  §  426. 

May  prosecute  and  defend  their  own  suits 
108,  §  11. 

0ne  1^7 several  may  appeal,  1874,  §  97; 

Presumed  to  be  right  unless  denied,  1866, 

§  53,  54;  1520,  §  63,  64. 

Justice’s  judgment  against  part  and  in 
favor  of  others,  1517,  §  40. 

In  petition  for  assignment  of  dower,  914 
§  21-25.  'i_ 

In  petition  for  partition,  1819,  §  6-8. 

In  proceedings  to  condemn  property,  1169, 
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Who  parties  in  interest  in  mechanic’s  lien, 
1562,  §  25. 

To  attend  on  change  of  venue  in  criminal 
cases,  2480,  §  31. 

Who  to  be,  in  proceeding  to  perpetuate  tes¬ 
timony,  1241,  §  39. 

PARTITION.  Ch.  106,  1818,  §  1-40. 

By  bill  in  chancery  or  petition,  1818,  §  1. 
Venue,  1818,  §  2. 

Infants,  etc.,  as  petitioners,  1818,  §  3. 
Infants,  etc.,  as  defendants,  1818,  §  4. 
Form  of  partition,  1818,  §  5. 

Who  defendants,  1819,  §  6. 

Unknown  owners,  1819,  §  7. 

Contingent  interest,  etc.,  1819,  §  7. 
Unknown  owners,  how  described,  1819,  §  8. 
Service,  1819,  §  9. 

Notice  to  unknown  owners,  1819,  §  10. 
Notice  by  publication  and  mail,  1819,  §  11. 
Service  by  copy,  1819,  §  12. 

Answer  under  oath,  1819,  §  13. 
Interpleader,  1819,  §  14. 

Judgment,  1819,  §  15. 

Appointment  of  commissioners,  1819,  §  16. 
Oath  of  commissioners,  1819,  §  17. 

Duty  of  commissioners,  1820,  §  18. 

Report  of  commissioners,  1820,  §  19. 
Control  and  removal  of  commissioners, 
1820,  §  20. 

When  land  in  several  counties,  1820,  §  21. 
Dower,  homestead,  1820,  §  22. 

Shares  together  or  in  severalty,  1820,  §  23. 
Liens,  how  affected,  1820,  §  24. 

When  new  partition  may  be  had,  1820, 
§  25. 

When  premises  may  be  sold,  1820,  §  26. 
When  premises  will  not  bring  valuation, 

1820,  §  27. 

Terms  of  sale,  1820,  §  28. 

Report  of  sale — exceptions — order  in  vaca¬ 
tion,  1821,  §  29. 

Conveyances  and  their  effect,  1821,  §  30. 
Approval  of  report — division  of  proceeds, 

1821,  §  31. 

Sale  of  dower  and  other  interests,  1821, 
§  32. 

When  persons  incapable  of  giving  assent, 
1821,  §  33. 

Funds  paid  over  or  invested,  etc.,  1821, 
§  34. 

When  owner  unknown,  1821,  §  35. 

Deposit  of  unclaimed  money,  1821,  §  36. 
Payment  of  money  deposited,  1821,  §  37. 
Amendments,  1821,  §  38. 

Provisions  applying  to  partition  in  chan¬ 
cery  OR  BY  PETITION. 

Powers  of  court  to  remove  clouds,  in¬ 
vest  titles,  etc.,  1822,  §  39. 

Costs  apportioned,  attorney’s  fees,  1822, 
§  40. 

Plats  of  land  to  be  made,  1856,  §  11. 

No  plea  of  abatement  allowed  in,  3,  §  21. 
Not  to  abate  by  death  of  any  party,  3,  §  22. 
Of  Cown  lands,  2442,  §  49. 

PARTNERS. 

Action  of  account  between,  4,  §  2. 

Rights  and  duties  in  case  of  death  of  co¬ 
partner,  25,  §  86-89. 

Evidence  as  to  admission  of  deceased 
partner  not  allowed  in  suit  against 
survivor,  1235,  §  4. 


PARTNERSHIP. 

Presumed  unless  denied,  1866,  §  53,  54; 
1520,  §  63,  64. 

When  wife  may  enter  into,  1363,  §  6. 

See  “ Limited  Partnership 1578,  §  1-23. 

PASSENGER. 

Rates,  unjust  discrimination  and  extor¬ 
tion,  LXXIII,  §  15;  1962,  §  124-133. 

Putting  off  railroad  cars,  1956,  §  94;  1958, 
§  105-107. 

Transportation  of,  1955,  §  84. 

Depots  furnished  and  kept  open  for,  1955, 
§  84-85. 

Preventing  fraud  in  sale  of  tickets  to, 
1959,  §  112-117. 

PATENT. 

For  school  lands  from  state,  2227,  §  235. 

Copies  to  supply  loss,  2228,  §  236. 

State,  when  copy  of  record  evidence,  1237, 

§  22. 

Best  evidence,  1237,  §  21,  23. 

PATENTS. 

Vendor  of,  general  assembly  may  tax, 
LXVIII,  §  1. 

PATROL  WAGONS. 

Unlawful  to  convey  prisoner  in  uncovered 
patrol  wagon,  401,  §  441-443. 

PAUPERS.  Ch.  107,  1822,  §  1-43. 

Who  liable  to  support,  1822,  §  1. 

Who  first  called  upon — county  can  sue 
relatives,  1822,  §  2. 

Complaint  by  state’s  attorney,  1823,  §  3. 

Complaint  by  overseer  of  poor,  1823,  §  4. 

Summons,  1823,  §  5. 

Trial — judgment,  1823,  §  6. 

Contribution,  1823,  §  7. 

Partial  support,  1823,  §  8. 

Time  of  maintenance  and  payment,  1823, 
§  9. 

Order  may  be  changed,  1823,  §  10. 

How  payment  enforced,  1823,  §  11. 

Costs,  1824,  §  12. 

Bring  pauper  into  county— penalty,  1824, 
§  13. 

Support  of  paupers  by  county,  1824,  §  14. 

Support  by  towns,  1824,  §  15. 

Removal  of  pauper,  not  resident  of  county 
or  town,  1824,  §  16. 

“Residence,”  defined,  1824,  §  17. 

Overseers,  in  counties  under  township  or¬ 
ganization,  1824,  §  18. 

In  counties  not  under  township  organiza¬ 
tion,  1824,  §  19. 

Duties  of  overseers,  1824,  §  20. 

Letting  out  support  of  poor,  1825,  •§  21. 

Bond,  1825,  §  22. 

Temporary  relief  —  county  can  recover 
from  relatives,  1825,  §  23. 

Aid  to  non-resident  poor — burial— county 
may  recover  from  relatives,  1825,  §  24. 

Report  of  overseers  to  county  board,  1825, 
§  25. 

Appropriations,  1825,  §  26. 

Report  of  overseers  to  town  auditors,  1825, 
§  27. 

Powers  of  county  board,  1825,  §  28. 

Erecting  and  maintaining  poor  house 
and  farm,  1825,  §  28. 

Gifts,  bequests,  etc.,  in  aid,  1825,  §  28. 

Rules,  etc.,  for  government,  1825,  §  28. 
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Appointment  of  keeper  and  servants, 
etc.,  1825,  §  28. 

Appointment  of  county  physician,  etc., 
1825,  §  28. 

Appointment  of  county  agent,  1825,  §  28. 
Appropriations,  1825,  §  28. 

Sale  of  poor  farm,  1825,  §  28. 

Account  by  overseers,  1826,  §  29 

Account  by  county  agent,  1826,  §  30. 

Account  by  keeper  of  poor  house,  1826 
§  31. 

Penalty  for  neglect  to  report,  1826,  §  32. 

Poor  to  be  kept  at  poor  house,  1826,  §  33. 

Curative,  1827,  §  34. 

Township  support — how  abandoned,  1827 
§  35. 

Separate  support,  1827,  §  36. 

Rate  per  day,  1827,  §  37. 

Each  town,  1827,  §  38. 

When  town  fails  to  support,  1827,  §  39. 

Reports  by  county  agent,  1827,  §  40. 

Tuition  of  pauper  children,  1827,  §  41. 

To  whom  money  to  be  paid,  1827,  §  42. 

Children  on  poor  farms — jurisdiction  of 
county  judge — home  for  such  children, 
1828,  §  43. 

Prosecution  without  costs  by,  629,  §  5. 

May  have  process  without  costs,  629,  §  6. 

Children,  binding  out,  77,  §  6,  7. 

Insane,  1583,  §  11;  1584,  §  15. 

Discharge  of  criminal,  883,  §  455. 

When  warden  deliver  body  for  dissection 
1601,  §  1. 

Not  voters  at  poor  house,  1056,  §  66a. 

Burial  of,  157,  §  25. 

Treatment  in  institutions  for  hydrophobia 
241,  §  267. 

PAWNBROKERS,  Ch.  107a,  1828,  §  1-12. 

Defined,  1828,  §  1. 

Rate  of  percentage  allowed,  1828,  §  2, 

Section  2  of  act  to  be  posted  in  place  of 
business,  1828,  §  3. 

Memorandum  in  English  signed  by  pawn¬ 
broker  to  be  delivered  to  pledger,  1828 
§  4. 

To  keep  book— what  to  contain,  1829,  §  5. 

Book  open  to  inspection,  1829,  §  6. 

Daily  report  to  be  made  to  sheriff  from 
book — when  to  superintendent  of  po¬ 
lice  also,  1829,  §  7. 

Not  to  receive  any  pawn  or  property  of 
minor,  1829,  §  8. 

Not  to  take  article  in  pawn  from  person 
intoxicated  or  known  to  be  a  thief — 
stolen  property  to  be  returned  with¬ 
out  costs,  1829,  §  9. 

Pledge  not  to  be  sold  or  removed  for  24 
hours  after  delivery  of  daily  report — 
when  may  be  sold  after  default  in  in¬ 
terest,  1829,  §  10. 

Penalty,  1829,  §  11. 

Repeal,  1829,  §  12. 

Rules  for  listing  property,  2031,  §  32. 

Prohibited  from  purchasing,  etc.,  from 
minor,  808,  §  42hc,  42hd. 

PAWNERS’  SOCIETIES,  618,  §  176-191. 

PAYMENT. 

To  payee  of  note,  etc.,  after  notice  of  as¬ 
signment,  1673,  §  6. 


P  A  YMENT — Continued. 

Negotiable  instruments,  presentment  for 
payment,  1683,  §  88-105. 

Negotiable  instrument,  payment  for  honor 
1693,  §  188-194. 

Before  assignment,  defense  if  assignee 
notified,  1675,  §  13. 

Defendant  may  make  to  constable,  1514, 
§  20. 

Of  claims  against  estates,  22,  §  71. 

Into  state  treasury,  2376,  §  8. 

From  county  treasury,  673,  §  9. 

Of  semi-monthly  wages  by  corporation, 
1175,  §  15a. 

Of  special  assessments  in  installments, 
424,  §  548. 

Of  tax  on  part  of  tract,  2052,  §  162. 

Of  undivided  interest,  2052,  §  162. 

Of  taxes,  refunding,  2071,  §  267,  '268. 

Of  taxes  by  several  persons,  2071,  §  267. 

Of  taxes  before  sale,  2057,  §  189,  190. 

Of  school  money,  2223,  §  210-216. 

PEACE. 

Drunkard  disturbing,  819,  §  64. 

Disturbing  on  Sunday,  857,  §  261,  262. 

Disturbing.  See  “ Disorderly  Conduct  ” 
816,  §  55-61. 

Proceedings  to  keep,  869,  §  319-338. 

Sheriff  to  preserve,  2284,  §  17. 

Duty  of  sheriff  in  case  of  riots,  etc.,  853, 

§  253-256;  855,  §  256h-256  1. 

Act  to  secure,  of  society,  855,  §  256h-256r. 

See  “ Conservators  of  the  Peace” 
PEDDLERS,  general  assembly  may  tax, 
LXVIII,  §  1. 

City  council  and  board  of  trustees  may 
tax,  etc.,  275,  §  62a. 

License  of  itinerant  vendor  of  drugs,  etc., 
1604,  §  12. 

Ex-union  soldier  or  sailor  may  peddle 
without  license,  453,  §  651,  652. 

Itinerant  vendors,  fraud  in  sales,  act  not 
include  peddlers,  903,  §  543-550. 
PENAL. 

Actions,  security  for  costs  in,  628,  §  1. 

Recovery  of  costs  in,  630,  §  17;  1270, 

§  40. 

Bonds,  suits  upon,  1864,  §  35. 

PENALTIES. 

Proportioned  to  offense,  LIV,  §  11. 

Incurred,  unaffected  by  repeal,  2379,  §  4. 

In  criminal  cases,  how  fixed,  881,  §  444- 
447. 

For  neglect  to  probate  will,  8,  §  2. 

Against  administrators  to  collect,  11,  §  17. 

For  not  giving  notice  of  sale  of  real  estate 
by  executor,  etc.,  29,  §  108. 

For  injury  to  canals,  locks,  etc.,  142,  §  15- 
28. 

For  neglect  to  execute  decree  in  chancery, 
168,  §  47. 

For  violating  acts  against  aliens,  52,  §  12. 

For  violating  act  restricting  hours  women 
may  work  in  factory,  1205,  §  121. 

For  violating  act  for  health,  safety  and 
comfort  of  employes  in  factories,  etc., 
1203,  §  114. 

For  violating  of  stallion  public  service  act, 
73,  §  91. 

For  misrepresenting  pedigree  of  stallion 
or  jack,  74,  §  99. 

For  violation  of  barber  act,  126,  §  13. 
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Against  clerks  for  failure  to  enter  judg¬ 
ments,  etc.,  510,  §  15. 

For  refusing  to  lease  on  account  of  chil¬ 
dren,  1541,  §  39. 

For  injury  to  tomb,  etc.,  in  cemetery,  156, 
§  15. 

For  violating  rules  of  cemetery,  156,  §  16. 

For  failing  to  obey  lawful  order  or  sub¬ 
poena  of  rivers  and  lakes  commission, 
150,  §  72a,  72b. 

For  fraudulently  obtaining  relief  under 
mothers  pension  law,  249,  §  315. 

For  falsely  assuming  to  be  certified  public 
accountant,  1884,  §  6. 

For  crimes  against  children,  807,  §  42ha. 

For  wilfully  contributing  to  dependency, 
of  children,  808,  §  42hb. 

Against  clerks  for  failure  to  keep  books, 
511,  §  17. 

For  refusal  to  pay  over  costs,  632,  §  33. 

For  violating  act  regulating  tenement 
houses,  352,  §  303-308. 

Against  coroner’s  juror,  559,  §  12. 

Against  county  board  for  neglect  of  duty, 
641,  §  41. 

Against  county  treasurer,  674,  §  16. 

For  false  affidavit  to  secure  relief  given  to 
blind,  237,  §  253. 

For  violation  of  law  relating  to  labels, 
804,  §  39c. 

For  violating  law  prescribing  label  and 
color  for  gasoline  receptacle,  900, 
§  530b. 

For  refusal  to  labor  on  streets,  348,  §  290. 

For  fast  driving  on  bridge,  321,  §  194b. 

For  neglect  of  officer  in  charge  of  jury  in 
criminal  case,  880,  §  436. 

For  falsely  holding  one’s  self  out  as  an 
attorney,  829,  §  118a. 

For  unlawfully  taking  up  estray,  1231, 
§  19. 

For  selling  meat  of  immature  calf,  799, 
§  9r. 

For  selling  liquor  and  gaming  at  state 
fair,  40,  §  12. 

For  trespass  on  fair  grounds,  40,  §  11. 

For  violating  law  regulating  manufacture 
of  clothing  and  inspection,  1181,  §  28, 
29. 

For  sale  of  lottery  policies,  841,  §  185a- 
185c. 

For  making  false  certificate,  1237,  §  19. 

For  taking  exempt  property,  1246,  §  17. 

For  transferring  claims,  1332,  §  33. 

Failure  to  report  and  pay  over  fees,  1274, 
§  52. 

Under  commission  form  of  municipal  gov¬ 
ernment  act,  for  election  frauds,  304, 
§  193b20,  193b21, 

For  not  complying  with  law  regulating 
practice  of  medicine,  1605,  §  13. 

For  not  complying  with  law  relating  to 
dental  surgery,  1614,  §  44,  44a. 

For  failure  to  erect  fire  escape  upon  notice, 
1293,  §  4. 

Under  acts  relating  to  dependent  children 
placed  in  homes,  240,  §  263,  266. 

Under  fish  and  game  law,  1295,  §  4-8,  10, 
12,  21,  25,  27,  28,  30,  31,  40,  40a,  50, 
53,  55-61. 


PENALTIES — Continued. 

Against  ferrymen,  i290,  §  11,  13,  16,  19, 

21. 

For  adulterating  concentrated  feeding 
stuffs,  2335,  §  33. 

For  failure  to  make  statement  under  con¬ 
centrated  feeding  stuffs  act,  2334, 
§  31. 

For  adulterating  articles  of  food,  796,  §  9- 
9g. 

For  shooting  of  live  pigeons  as  a  target, 
69,  §  76. 

Under  act  relating  to  foul  brood  among 
bees,  76,  §  104. 

For  killing  or  buying  game  or  fish  out  of 
season,  1294,  §  1,  4-8,  10,  33-45,  57. 

For  selling  toy  pistols  for  blank  cartridges 
900,  §  530c. 

For  killing  birds  or  robbing  nests,  1297, 

§  6,  12. 

For  trapping  birds,  1297,  §  7. 

For  hunting  on  Enclosure  of  others,  1302, 
§  29,  30. 

For  violation  of  city  ordinance,  351,  §  299. 

For  trustee  of  state  institution  receiving 
presents,  etc.,  in  purchase  of  supplies, 
194,  §  41. 

Working  forfeiture  of  stock,  when  may  be 
declared,  606,  §  110. 

For  violating  any  order  of  quarantine,  68, 
§  65. 

For  allowing  animal  to  run  at  large,  57, 

§  2. 

For  mutilation  of  horses,  69,  §  74. 

Under  act  to  prevent  spread  of  contagious 
diseases  among  animals,  65,  §  50,  51; 
66,  §  52. 

For  removing  dead  body  subject  to  coro¬ 
ner’s  inquest,  without  coroner’s  per¬ 
mission,  559,  §  10a. 

Under  act  relating  to  civil  service  in  park 
systems  of  150,000  or  more,  500,  §  73- 
106. 

For  drinking  intoxicating  liquor  on  rail¬ 
road  train  or  at  station,  902,  §  539. 

For  conductor  not  arresting  person  drink¬ 
ing  intoxicating  liquor  on  train,  902. 
§  541. 

For  violating  act  regulating  sale  of  chat¬ 
tels  in  bulk,  906,  §  5. 

For  failure  to  provide  washrooms  to  pro¬ 
tect  employes,  1226,  §  187,  188. 

For  false  pretenses  in  obtaining  certifi¬ 
cates  of  registration  of  animal,  69, 
§  73. 

Wilfull  injury  to  drain,  945,  §  66;  949, 
§  84;  962,  §  119. 

Failure  of  commissioners  to  perform 
duties,  962,  §  121. 

Under  general  election  law,  1058,  §  79-931/, ; 
1090,  §  201,  202. 

Under  act  regulating  elections,  etc.,  in 
cities,  etc.,  1078,  §  165,  1G6;  1090, 

§  201;  1098,  §  224,  226;  1107,  §  255- 
280;  1124,  §  312,  315,  316,  317,  318. 

Under  act  for  elections  for  towns,  school 
purposes,  etc.,  where,  etc.,  1130,  §  329. 

Under  primary  election  law,  1161,  §  515- 
529. 

For  neglect  of  duty  by  public  officer  or 
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election  officer  under  voting  machine 
act,  1138,  §  450. 

For  tampering  with  voting  maching,  1137, 
§  448,  449. 

Against  witnesses,  before  general  assem¬ 
bly,  1334,  §  8. 

For  re-arresting  prisoners  discharged  on 
habeas  corpus ,  1352,  §  27. 

For  failing  to  comply  with  law  as  to  pro¬ 
tection  of  chauffeurs  in  their  employ¬ 
ment,  1225,  §  176. 

For  avoiding  habeas  corpus,  1352,  §  30. 

For  not  securing  threshing  machines,  etc., 
1369,  §  4. 

Against  foreign  insurance  company  for 
not  having  license,  1390,  §  34. 

For  false  report  by  fire  insurance  com¬ 
panies,  1399,  §  67. 

Against  life  insurance  companies,  1432, 
§  189;  1435,  §  204;  1388,  §  28,  29. 

Against  fire  insurance  companies  under 
advertising  assets  act,  1388,  §  24. 

For  taking  usury,  1488,  §  6. 

For  refusing  to  receive  U.  S.  prisoners, 
1490,  §  6. 

For  furnishing  liquor  to  prisoners,  1491, 

§  18. 

For  ill-treating  prisoners,  1491,  §  23. 

Against  officer  in  sales  on  execution,  1495, 

§  15. 

For  fraud  in  sale  on  execution,  1499,  §  50. 

Against  sheriff  for  not  summoning  jury, 
1504,  §  11. 

For  seeking  to  get  on  jury,  1505,  §  13. 

Against  juror  for  not  appearing,  1505,  §  15. 

Against  justice  for  not  transferring  docket 
papers,  etc.,  1531,  §  149. 

For  contempt  in  justice  court,  1532,  §  160- 
163. 

For  fraud  of  partner,  1580,  §  21. 

For  issuing  marriage  licenses  illegally, 

1597,  §  13. 

For  celebrating  marriage  without  license, 

1598,  §  15. 

For  neglect  to  return  marriage  certificate 
1598,  §  16. 

For  neglect  to  register  marriage  certifi¬ 
cate,  1597,  §  14. 

For  abandonment  of  wife  and  children, 
1365,  §  24. 

For  superintendent  of  insane  hospitals 
failing  to  report,  1588,  §  41. 

Against  surgeons,  etc.,  in  regard  to  dissec¬ 
tion,  1601,  §  4. 

Under  act  to  regulate  practice  of  medicine 
1605,  §  13,  14. 

Under  pharmacy  act,  1606,  §  19-21. 

Under  dental  surgery  act,  1614,  §  44-44a. 

Against  millers,  1620,  §  7-10. 

Under  miners  act,  1645,  §  29. 

For  violation  of  act  as  to  amount  of 
powder  to  be  used  in  mine,  1638,  $  19 
29. 

Under  act  as  to  fire  fighting  appliances  in 
mines,  1655,  §  67. 

Under  act  regulating  black  blasting 
powder  in  coal  mines,  1658,  §  81. 

Under  shot  firers  act,  1647,  §  47c. 

For  trespassing  on  mineral  lands,  1662, 

§  5. 

For  failure  properly  to  plug  oil  or  gas 
well,  1649,  §  52a. 
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For  failure  to  release  of  record  forfeited 
mineral  lease,  1660,  §  94. 

For  violating  act  regulating  sale  of  per¬ 
missible  explosives  for  mines,  1660, 
§  91,  92. 

For  selling  mortgaged  chattels,  1664,  §  6, 

7. 

For  failure  or  refusal  to  release  mortgage, 
1665,  §  10. 

For  purchasing  lead  mineral,  without,  etc., 
1662,  §  12. 

Under  oil  inspection  act,  1713,  §  6-8. 

Under  act  relating  to  Illinois  State  Parks 
Commission,  1817,  §  12,  13. 

For  embalming  dead  body  without  license, 
2294,  §  39. 

For  bringing  pauper  into  county,  etc., 
1824,  §  13. 

For  violation  of  pawnbroker  act,  1829, 

§  11. 

Against  penitentiary  officers  for  contract¬ 
ing  debts,  1838,  §  43. 

For  state  officers  not  paying  public  money 
into  state  treasury,  1707,  §  10. 

For  violating  convict  labor  act,  1852, 

§  100. 

For  refusing  admission  to  clergyman,  etc., 
1840,  §  52. 

For  neglecting  to  plant  corner  stone,  1855, 
§4._  ' 

For  selling  lots  without  recording  plat, 

1855,  §  5. 

For  not  constructing  doors  to  open  out¬ 
ward,  1884,  §  2. 

For  leaving  gates  open  and  animals  on 
railroad,  1951,  §  64. 

Under  railroad  law,  for  not  having  pub¬ 
lic  office,  etc.,  1945,  §  31. 

For  failure  of  railroads  to  build  depot, 
1948,  §  51. 

For  starting  trains  without  signals,  1952, 

§  70. 

For  not  stopping  at  draw  or  railroad 
crossing,  1953,  §  76. 

For  not  complying  with  order,  1981,  §  215. 

Against  railroad  engineer,  etc.,  for  ob¬ 
structing  highway,  1954,  §  78. 

Against  railroad  for  refusal  to  receive  and 
carry  passengers  and  freight,  1955, 

§  85. 

For  not  having  brakemen  on  cars  1956 
§  91. 

Against  railroad  companies  not  keeping 
flagmen,  1957,  §  99. 

Against  railroad,  headlights  on  locomotive 
engines,  1996,  §  308. 

Against  railroad  companies  for  violating 
law,  1957,  §  100. 

Against  railroad  engineer  for  abandoning 
engine,  1958,  §  108. 

For  conspiracy  to  impede  business  of  rail¬ 
road,'  1959,  §  110. 

For  agent  selling  railroad  ticket  without 
certificate,  1959,  §  114. 

For  failure  of  railroad  company  to  re¬ 
deem  ticket,  1960,  §  117. 

For  refusing  state  weighmaster  access  to 
scales,  1975,  §  191. 

For  violating  act  relating  to  weighing 
grain  in  bulk  by  railroad  company, 
1976,  §  195. 

Against  railroads  for  refusing  to  receive 
and  deliver  grain,  1961,  §  120. 


2689 


Index. 


PENALTIES — Continued. 

For  extortion  and  unjust  discrimination, 
1963,  §  127. 

Under  railroad  law  to  whom  paid,  1964, 
§  129. 

For  failure  to  provide  vestibule  for  motor- 
men  on  street  railway  cars,  2415,  §  9. 

Against  warehousemen  doing  business 
without  license,  1966,  §  138. 

For  violating  act  regulating  size  of  caboose 
cars,  1996,  §  304. 

For  recording  maps  not  approved,  1999, 
§  13. 

Against  recorder  for  failure  of  duty,  2000, 
§  15. 

For  extortion  by  abstract  makers,  2009, 
§  28. 

For  making  false  return  of  credits,  2029, 
§  29. 

For  false  schedules,  etc.,  2035,  §  56. 

Under  revenue  law,  2074,  §  285-288. 

For  not  turning  to.  right  of  road,  2148, 
§  145. 

For  employing  drunken  driver,  2148,  §  146, 
147. 

Against  driver  for  being  drunk,  2148 
§  146. 

For  running  horses  on  highway,  2148, 
§  148. 

Against  driver  and  owner  of  carriage,  etc., 

2148,  §  150. 

For  neglect  of  duty  by  commissioners  of 
highways,  2128,  §  54;  2146,  §  137. 

For  failure  to  reconvey  premises  under 
tax  title  act,  2107,  §  397. 

For  defacing  guide-board,  2147,  §  142. 

For  depositing  offense  matter  in  road, 
2147,  §  143. 

For  violating  act  regulating  speed  of  auto¬ 
mobiles,  2159,  §  269j,  269r,  269s. 

For  automobiles  racing  on  public  high¬ 
way,  2160,  §  269k. 

For  fast  driving  over  bridges,  2147,  §  141. 

For  obstructing  roads,  2148,  §  151. 

For  itinerant  camping  on  public  highway, 

2149,  §  153. 

For  injuring  or  obstructing  sidewalk,  2147, 
§  144. 

For  neglect  of  duty  by  highway  officers, 
2146,  §  137;  2128,  §  54. 

For  not  hitching  team,  2148,  §  149. 

Against  township  treasurer,  2230,  §  249; 
2231,  §  257. 

For  obstructing  enforcement  of  public 
school  employes’  pension  fund  act, 
2258,  §  423q. 

Against  school  officers,  2230,  §  246-264. 

For  not  sending  child  to  school,  2234, 
§  274. 

For  person  having  control  of  child  mak¬ 
ing  false  affidavit  under  compulsory, 
education  act,  2234,  §  275. 

For  excluding  colored  children  from 
schools,  2232,  §  261,  262. 

For  not  sending  child  to  school  at  least 
six  months  in  the  year,  2234,  §  274. 

Under  compulsory  attendance  at  school 
act,  2234,  §  275. 

For  violating  act  in  regard  to  child  labor, 
1179,  §  20m;  1181,  §  28. 

For  violating  act  in  relation  to  sweat 
shops,  1181,  §  28. 
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For  violating  act  in  regard  to  steam  en¬ 
gines  on  highways,  2149,  §  154. 

For  violating  act  relating  to  trusts,  pools, 
combines,  etc.,  859,  §  269c. 

Officers,  etc.,  violating  act,  859,  §  269d. 

For  unlawful  wearing  of  Grand  Army 
badge,  888,  §  488. 

For  diverting  water  from  water  districts, 
482,  §  738. 

Corporation  violating  act  in  regard  to  pay¬ 
ment  of  wages,  1176,  §  18. 

For  unlawful  sale  of  embalming  fluids, 
863,  §  272e. 

For  unlawful  sale  of  paris  green,  864, 
§  272g. 

For  unlawful  sale  of  cigarettes,  864,  §  272k. 

For  unlawful  representation  of  dramatic 
composition,  863,  §  272b. 

For  selling  intoxicating  liquor  in  anti¬ 
saloon  territory,  1028,  §  36. 

For  selling  intoxicating  liquor  near  U.  S. 
naval  training  schools,  1031,  §  46. 

For  sale  of  intoxicating  liquor  within  four 
miles  of  state  university,  1032,  §  55. 

For  admitting  minor  to  dance  hall  where 
liquor  sold,  1031,  §  49. 

For  violating  dram-shop  act,  1021,  §  6 y2. 

For  violating  state  militia  act,  2373,  §  216. 

For  surveyor  neglecting  to  record  survey, 
2416,  §  7. 

For  supervisor  or  town  clerk  neglecting 
duty,  2448,  §  102. 

For  injuring  signal  building,  2464,  §  10.  * 

Against  sheriff  for  neglect  of  duty,  2284, 

§  16. 

Against  sheriff  for  not  paying  over,  2285, 

§  23. 

Under  state  board  of  health  act,  2288,  §  7, 
18,  31. 

For  not  delivering  will  for  probate,  2491, 

§  12. 

For  wilful  injury  to  drain  of  Kaskaskia 
Island  Sanitary  District,  1019,  §  343. 

Failure  to  return  books,  etc.,  to  state 
library,  2344,  §  8. 

For  injuring  telegraphs,  2419,  §  5;  842, 

§  185d;  844,  §  197. 

When  telegraph  lines  not  properly  erected 
over  rails  of  steam  or  electric  rail¬ 
road,  2421,  §  18. 

For  aiding  rebellion,  riot,  insurrection  by 
telegraph,  2420,  §  9,  10. 

For  cutting  timber,  2424,  §  5-9. 

Under  toll  bridge  act,  2427,  §  8,  9,  11,  13. 

Under  toll  road  act,  2429,  §  10,  11,  13; 
2430,  §  19,  21. 

Under  town  by-laws,  how  disposed’  of,  2440, 

§  40. 

For  entering  upon  duties  of  town  office  be- . 
fore  taking  oath,  2447,  §  91. 

For  violating  act  relating  to  trade-marks, 
2456,  §  1,  2,  5,  6. 

For  sheriff  and  clerk  not  paying  over 
costs,  632,  §  33. 

For  mixing  vinegar  with  copper,  etc.,  799, 

§  9q. 

For  selling  for  cider  vinegar,  when  not, 
798,  §  9p. 

For  violating  butter  and  cheese  factory 
act,  43,  §  29,  32. 

For  selling  substance  purporting  to  be 
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804 tG§  39*  c^eese  violation  of  act, 

For  carrying  concealed  weapons,  814 
§  54d,  54fe. 

For  selling  liquor  without  license,  1020, 

§  2. 

For  selling  other  than  malt  liquors,  1020, 

§  3b. 

For  selling  liquor  to  minor,  1021,  §  6. 

For  selling  liquor  outside  cities,  villages 
and  towns,  1023,  §  16-20. 

For  soliciting  for  purchase  of  intoxicat- 
ing  liquor  without  license,  1024,  §  23. 

For  neglect  to  enter  in  book,  satisfaction 
of  mechanic’s  lien,  1558,  §  6. 

For  violating  law  relating  to  hedge  fences 
1288,  §  24. 

For  operating  coal  mine  contrary  to  pro¬ 
vision  of  act,  1645,  §  29. 

Against  officers  for  not  making  annual 
statement,  1707,  §  10. 

State  board  \Of  health,  failure  to  report 
2288,  §  7. 

Under  fire  patrol  act,  2462,  §  4. 

For  giving  less  than  legal  bushel,  2485, 

§  10. 

For  using  other  than  legal  weights  and 
measures,  2487,  §  18. 

Against  county  sealer  of  weights  and 
measures,  2486,  §  16. 

For  advertising  for  divorces,  911,  §  21 

Against  witness  to  will  for  not’  appear¬ 
ing,  2488,  §  3. 

Under  trust  company  act,  612,  §  143. 

For  fraudulently  procuring  any  certifi¬ 
cate  of  title,  etc.,  553,  §  147. 

For  forging  or  procuring  to  be  forged  any 
seal  of  the  registrar,  554,  §  148. 

Under  act  to  prevent  fraud  in  the  manu¬ 
facture  of  commercial  fertilizers  44 
§  37. 

F°r  |)r239*e  Jud§e  acting  as  attorney,  718, 

For  violating  act  in  relation  to  the  sale 
of  substitutes  for  butter,  805,  §  39m 

For  renting  premises  for  brutal  bicycle 
racing,  813,  §  53c. 

For  unlawful  sale  of  cocaine,  1611,  §  32c. 

Sensational  or  false  advertisements  in 
newspapers,  826,  §  102b. 

For  unlawfully  wearing  rosette  of  Loyal 
Legion,  898,  §  513. 

For  altering  ballots,  1109,  §  260. 

For  altering  hunter’s  license,  1302  §  27 

For  altering  or  substituting  ballot,  1110, 

§  .266. 

For  assaulting  member  of  National  Guard 
2371,  §  209. 

For  hazing  at  schools  and  colleges,  901 
§  534. 

For  kidnaping  for  ransom,  838,  §  166b. 

For  killing  fur-bearing  animals  out  of 
season,  70,  §  81. 

For  personating  members  of  lodges  etc  <r 
901,  §  536-538. 

For  violation  of  warehouse  act,  1972 
§  160a. 

Commission  merchants  operating  without 
license,  48,  §  59. 


Copying  register,  or  affidavit,  etc.,  1099, 

§  228. 


PENALTIES — Continued. 

Corruptly  swearing  or  affirming,  1110 
§  264.  ’ 

Deception  in  articles  made  of  gold  or 
silver,  900,  §  531. 

Defrauding  any  person  of  his  vote,  1110, 
§  266. 

Destroying§  o^gConceaiing  tally  list,  etc.. 

Destruction  of  ballot  box  or  poll  list  1111 
§  271. 

Disobeying  command  of  election  officers 
1110,  §  268. 

Electioneering  in  polling  place,  1112,  §  274. 
Election  officers  permiting  false  registra¬ 
tion,  1112,  §  272. 

Excluding  legal  vote,  1108,  §  258. 
Exhibiting  criminal  or  deformed  persons 
.  899,  §  518,  519. 

Failure  of  fidelity  and  surety  company, 
agents  to  procure  certificates,  604* 

§  102p. 

Failure  of  insurance  companies  to  make 
annual  reports,  1474,  §  295. 

Failure  of  lodging-house  keeper  to  keep 
record,  2290,  §  17. 

For  failure  to  equip  hotel,  etc.,  with  fire 
escape  and  safety  appliances,  1373, 

§  12. 

For  failure  to  obey  law  regulating  linen, 
sanitation,  etc.,  of  hotels,  etc.,  1374 
.  §  15-22.  ’  ’ 

Failure  of  officers  in  connection  with  the 
parole  system,  891,  §  505. 

Failure  to  comply  with  foreign  corpora- 
tion  law,  585,  §  67g. 

Failure  to  comply  with  mining  law,  1645, 

§  29. 

For  violation  of  act  relating  to  pure  food 

llll’  I  Zj'2Z25>  §  1Q;  2330,  §  27b-27d;’ 
2333,  §  27n. 

Failure  to  comply  with  law  as  to  inspec¬ 
tion  of  animals  intended  for  human 
.  food,  70,  §  79. 

Failure  to  report  accidents  to  state  Bureau 
of  Labor  Statistics,  1193,  §  75. 

For  violating  act  relating  to  manufacture 
of  butterine  and  ice  cream,  1192,  §  72 

For  violating  act  for  safety  of  those  em¬ 
ployed  in  structural  work,  1197,  §  88 

Under  occupational  diseases  act,’  1223^ 

§  166. 

Under  act  as  to  use  of  basements  for 
workrooms,  1224,  §  170. 

F01*  1220at§n?52fO1  kmen  S  compensation  act, 

Under  wage  loan  corporation  act,  627 
§  225.  * 

For  violating  act  as  to  semi-monthly  pav- 
ment  of  wages,  1175,  §  15b. 

For  improper  use  of  U.  S.  flag,  1312,  - 
§  7-11. 

Life  insurance  company  making  misrep¬ 
resentations,  1438,  §  208o. 

For  failure  to  record  forfeited  oil  or*  gas 
lease,  1541,  §  37. 

For  railroad  violating  2-cent  per  mile  rate 
law,  1984,  §  233,  234. 

For  violating  act  relating  to  warehouse 
receipts,  1993,  §  290-295. 

For  adulteration,  etc.,  of  food,  2333,  §  27n. 

Hunting  on  enclosure  of  others,  1302,  §  29. 
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Under  uniform  bills  of  lading  act,  523, 
§  45-50. 

For  fraud  in  sales  by  itinerant  vendors, 
904,  §  550. 

For  refusal  of  employes  of  railroads,  etc., 
to  assist  state  food  inspector  in  trac¬ 
ing,  etc.,  illegal  food,  2323,  §  3. 

Operating  private  employment  agency 
without  license,  1187,  §  67a,  67h. 

Seduction  of  females,  900,  §  525. 

Pandering,  817,  §  57g;  818,  §  57k. 

Selling  liquor  near  Soldiers’  Home,  219, 
§  167. 

Surety  companies  operating  contrary  to 
law,  603,  §  102m. 

Fraternal  beneficiary  association,  violation 
of  act  as  to  safe  keeping  of  funds, 
1463,  §  272g. 

Trespassing  on  fair  ground,  41,  §  15a. 

Vending  medicines  without  license,  1605, 
§  13. 

Wearing  uniform  of  National  Guard,  2373, 
§  218. 

For  killing  or  injuring  carrier  pigeons, 
74,  §  100. 

PENITENTIARY.  Ch.  108,  1830,  §  1-107. 

The  penitentiary  at  Joliet  continued,  1831, 

§  1. 

Governor’s  duties  in  regard  to,  1831,  §  2. 

Officers,  1831,  §  3. 

Commissioners — term  of  office  —  vacancy, 

1831,  §  4. 

Warden,  chaplain  and  physician — appoint¬ 
ment — term  of  office,  1831,  §  5. 

Disabilities  of  commissioners,  1831,  §  6. 

Oath  and  bond  of  commissioners,  1831,  §  7. 

Oath  and  bond  of  warden,  1832,  §  8. 

Warden  —  deputy — clerk  —  matron,  etc., 

1832,  §  9. 

General  duties  of  commissioners,  1832, 

§  10. 

Reports  to  and  by  the  commissioners,  1833, 
§  11. 

Commissioners  to  keep  records,  1833,  §  12. 

Food — labor,  1833,  §  13. 

Annual  inventory  and  appraisement,  1833, 
§  14. 

Residence,  etc.,  of  warden,  1833,  §  15. 

General  duties  of  warden,  1833,  §  16. 

Daily  journal  by  warden,  1833,  §  17. 

Monthly  and  other  reports  of  warden, 
1834,  §  18. 

Finances  —  labor  —  contracts  —  materials, 
etc.,  1834,  §  19. 

Monthly  account,  1834,  §  20. 

Convicts’  money,  etc.,  1834,  §  21. 

Clothing,  transportation,  1834,  §  21. 

Reports,  copies  to  be  kept,  1834,  §  22. 

Duties  of  chaplain,  1834,  §  23. 

Quarterly  report,  1835,  §  24. 

Contracting  labor  of  convicts,  1835,  §  25. 

Bids  rejected,  1835,  §  26. 

Temporary  employment,  1835,  §  26. 

Employment  of  labor  not  leased,  etc.,  1835, 

§  27. 

Contracts  for  supplies,  1835,  §  28. 

Tasks — over-work  1836,  §  29. 

Over-work  fund,  1836,  §  30. 

Sunday,  1836,  §  31. 

Duties  of  physician,  1836,  §  32. 

Sickness  of  convict,  1837,  §  33. 


PENITENTIARY — Continued. 

Salaries,  1837,  §  34. 

Funds,  1837,  §  35. 

Drawing  funds  from  state  treasury,  1837, 
§  36. 

Cruel,  etc.,  punishment  prohibited,  1838, 
§  37. 

Discipline — escaping — killing  convict,  1838, 
§  38. 

Crimes  committed  in  penitentiary,  1838, 
§  39. 

Amendments  recommended,  1838,  §  40. 

Chaplain  to  read  rules,  1838,  §  41. 

Insane  convicts,  1838,  §  42. 

Debts  not  to  exceed  appropriation,  1838, 
§  43. 

Convicts  not  to  labor  outside  the  walls, 
1838,  §  44. 

Good  time,  1839,  §  45. 

Forfeiture  of  good  time,  1839,  §  46. 

Several  sentences  continuous,  1839,  §  47. 

Computing  good  time,  1839,  §  48. 

Certificate  of  restoration,  1840,  §  49. 

Free  access  of  clergymen,  1840,  §  50. 

Warden  to  permit  ministrations  according 
to  church  rules,  1840,  §  51. 

Penalties,  1840,  §  52. 

Legalizing  a  certain  conveyance,  1840, 
§  53. 

Commissioners  authorized  to  convey,  1840 
§  54. 

Southern  penitentiary. 

Commissioners,  how  appointed,  1840, 
§  55. 

Location  of  purchase  of  land,  1841, 
§  56. 

Governor  to  approve  purchase,  1841, 
§  56. 

Contracts  for  building,  how  made,  1841, 
§  57. 

Commissioner’s  bond — oath,  1841,  §  58. 

Duty  of  commissioners — transfer  con¬ 
victs,  1841,  §  59. 

Leasing  convict  labor,  1842,  §  60. 

Bond  of  contractor,  1842,  §  61. 

Disputes  settled  by  arbitration,  1842, 
§  61. 

Advertising  for  bids  —  specifications  — 
awarding  contracts,  1842,  §  62. 

Appropriation  for,  1843,  §  63. 

Convict  labor  on  building,  1843,  §  64. 

Payment  of  convict  labor,  1843,  §  65. 

Jurisdiction  —  governor  may  change, 
1843,  §  66. 

Removal  of  convicts,  1844,  §  67. 

Commissioners  term  of  office — salary, 
etc.,  1844,  §  68. 

Uniformity  in  regulations  of,  1844,  §  69. 

Jurisdiction — crimes  committed  in  peni¬ 
tentiary — sentence,  1844,  §  70. 

Warden  conservator  of  the  peace,  1844, 

§  71. 

Females  to  be  sent  to  the  penitentiary 

AT  JOLIET. 

Females  to  be  sent  to  the  penitentiary 
at  Joliet,  1845,  §  72. 

Females  to  be  transferred,  1845,  §  73. 

Appropriates  $2,000,  1845,  §  74. 

Regulating  employment  of  convicts  and 

PROVIDING  FOR  DISPOSITION  OF  THEIR 
PRODUCTS. 

Board  of  prison  industries  created — offi- 
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cers  —  appointment  of  committees, 

1845,  §  75. 

Duties  of  members  of  board — no  addi¬ 
tional  compensation,  1845,  §  76. 
Duties — convict  labor  not  to  enter  into 
competition  with  free  labor,  1845, 
§  77. 

Classification  of  prisoners — three  grades, 

1846,  §  78. 

Labor  not  to  be  contracted  to  any  per¬ 
son,  firm,  etc. — for  what  convict  labor 
may  be  disposed  of,  1846,  §  79. 
Officials  to  cause  prisoners  to  be  em¬ 
ployed — eight  hours — for  what  pur¬ 
pose  such  labor  may  be  used — use  of 
machinery  not  favored,  1846,  §  80. 
Labor  of  prisoners  of  first  grade,  1846, 
§  81. 

Labor  of  prisoners  of  second  grade, 

1847,  §  82. 

Labor  of  prisoners  of  third  grade,  1847, 
§  83. 

For  what  convicts  shall  be  employed — 
rules  and  regulations,  1847,  §  84. 
Convict  labor — to  what  primarily  de¬ 
voted — to  what  secondly  devoted,  1847, 
§  85. 

Road  material — conditions  upon  which 
furnished,  1847,  §  86. 

Duty  of  board  in  distribution  of  labor 
and  industries — power  to  dispose  of 
present  plants  —  annual  report  of 
board,  1848,  §  87. 

What  articles  to  be  manufactured — how 
prices  to  be  -fixed — no  articles  pur¬ 
chased  from  any  other  source  without 
certificate  from  board,  etc.,  1848,  §  88. 
Report  from  officials  to  board  as  to 
articles  needed — regulations  for  re¬ 
ports,  1848,  §  89. 

Board  of  classification  created — fixing 
of  prices— form  of  requisition  to  be 
devised  by  board — accounts,  1848, 

§  90. 

When  prisoner  entitled  to  compensation 
— rate  of — forfeiture — prisoners  serv¬ 
ing  life  sentences,  1849,  §  91. 

Surplus  to  credit  of  prisoner,  how 
drawn  and  for  what  purposes  may  be 
used — bequest  by  will,  1849,  §  92. 

Statement  of  officials  first  of  month  to 
be  forwarded  to  board,  1849,  §  93. 

Estimate  of  materials,  etc.,  needed  to  be 
forwarded  to  board,  1850,  §  94. 

Officials  with  approval  of  board  may  pro¬ 
cure  materials,  etc.,  from  appropria¬ 
tions — contracts  for  material,  how 
made,  1850,  §  95. 

Purchases  and  contracts  must  be  in¬ 
cluded  in  estimate  furnished  board, 
1850,  §  96. 

Designation  of  bank  in  which  to  deposit 
proceeds  of  labor — bond — statement  as 
to  deposits — checks  and  drafts,  how 
countersigned — when  balance  in  ex¬ 
cess  of  amount  needed — report  of 
board  to  legislature,  1851,  §  97. 

When  contract  in  violation  of  law — pro¬ 
ceedings,  1851,  §  98. 

Latest  at  which  act  shall  go  into  effect, 
1852,  §  99. 


PENITENTIARY — Continued. 

Penalty,  1852,  §  100. 

Duty  of  state’s  attorney  to  prosecute, 
1852,  §  101. 

Repeal,  1852,  §  102. 

Empowering  employment  in  manufactur¬ 
ing  CERTAIN  ROAD  MATERIAL. 

Convicts  may  be  employed  in  manufac¬ 
turing  certain  road  materials,  1853, 
§  103. 

Commissioners  may  make  application  to 
State  Highway  Commission  for  such 
road  building  material,  1853,  §  104. 
State  highway  commissioners  may  nego¬ 
tiate  for  rates  of  transportation,  1853, 
§  105. 

Convict  labor  on  public  roads. 
Employment  of  convicts  and  prisoners 
on  public  roads,  1853,  §  106. 
Expenses  for  guarding  convicts,  1854, 
§  107. 

Other  provisions. 

Governor  to  examine  bonds  of  commis¬ 
sioners,  1709,  §  2. 

Felony,  an  offense  punishable  with  im¬ 
prisonment  in,  865,  §  277. 

County  courts  have  jurisdiction  of 
crimes,  etc.,  where  punishment  is  not 
by  imprisonment  in,  706,  §  95. 
Conveying  convict  to,  883,  §  456. 

Fees  for  conveying  prisoner  to,  1262, 
§  19;  1276,  §  53. 

Escape  from,  823,  §  91,  92. 

Time  of  service  when  supersedeas  grant¬ 
ed,  884,  §  467. 

When  warden  may  deliver  body  for  dis¬ 
section,  1601,  §  1-4. 

Unlawful  for  commissioners  to  let  by 
contract  labor  of  convicts,  LXXYI. 
PENSIONS. 

Firemen’s  and  police  pension  fund,  378, 

§  391-419. 

For  pensioning  fire  insurance  patrolmen, 
the  widows  and  children  of  deceased 
patrolmen,  retirement  and  pensioning 
members  of  fire  insurance  patrol,  393, 

§  423-434. 

To  public  school  teachers  and  school  em¬ 
ployes,  2254,  §  416-423;  2210,  §  152- 
165a. 

Teachers’  pension  and  retirement  fund, 
2203,  §  127a-127n. 

Teachers’  pension  fund  in  districts  under 
special  acts,  2275,  §  562-579. 

For  a  public  school  employes’  pension 
fund,  2255,  §  423a-423r. 

Municipal  employes’  pension  fund,  457, 

§  661-674;  483,  §  741-751. 

House  of  correction  employes’  pension 
fund,  1358,  §  18-31. 

Park  police  pension  fund,  1807,  §  337-349. 
Public  library  employes,  pension  fund, 
1552,  §  43-57. 

Fund  to  parents  unable  to  support  their 
children,  223,  §  175. 

Mothers’  pension  law,  246,  §  298-315. 
PEOPLE. 

Writs  run  in  name  of,  LXVIII,  §  33. 
Prosecutions  in  name  of,  LXVIII,  §  33. 

No  cost  to  be  taxed  against,  630,  §  17. 

PEORIA  SCHOOL,  inspectors  act  applies, 
2278,  §  577. 
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PEREMPTORY  CHALLENGE. 

In  civil  cases,  1869,  §  69. 

In  criminal  cases,  879,  $  432,  433. 

PERISHABLE  PROPERTY. 

Attached,  disposition  of,  97,  §  20. 

Disposition  of,  when  taken  on  distress, 
1539,  §  27. 

Tender,  2423,  §  2. 

Sale  of,  by  common  carriers,  etc.,  2460,  §  2. 

PERJURY. 

Defined  and  punished,  850,  §  225;  1704, 
§  5. 

May  be  murder,  851,  §  227. 

Indictment,  851,  §  227. 

Attempt  to  suborn,  851,  §  228. 

False  swearing  as  to  taxable  property, 
2029,  §  26. 

For  making  false  schedule  for  taxation, 
2035,  §  57. 

An  infamous  crime,  865,  §  279. 

PERMITS. 

To  organize  bank,  117,  §  2. 

PERPETUATING  testimony.  See  “ Evidence 
and  Depositions''  1241,  §  39-46. 

PERSONAL  ACTIONS,  statute  of  limita¬ 
tions,  1576,  §  12-23. 

PERSONAL  LIBERTY,  duty  of  officers— 
punishment,  851,  §  229. 

PERSONAL  PROPERTY. 

Exemption  of,  1245,  §  13. 

Debtor  to  make  schedule  of,  1245,  §  14. 

Not  exempt  from  execution  of  wages,  1246, 
§  16. 

Penalty  for  seizing  exempt  property,  1246, 
§  17. 

Tender  of,  2423,  §  1,  2. 

Lien  of  execution  on,  1494,  §  9. 

Last  taken  on  execution,  1494,  §  11. 

May  be  taken  on  execution,  1498,  §  40-43. 

How  defendant  may  retain  same,  1499, 
§  44-47. 

Sheriff’s  sale  of,  1499,  §  48-55. 

Lien  of  justices  execution  on,  1528,  §  124. 

Constable’s  sale  of,  1528,  §  125. 

Fraudulent  conveyance  of,  1321,  §  6. 

When  conveyance  of,  not  good,  1663,  §  1. 

Taken  on  execution,  duty  of  officer  to 
store,  1498,  §  40. 

Release  of,  from  distress  of  rent,  1539, 
§  26. 

The  rolling  stock,  etc.,  of  railroads, 
LXXIII,  §  10;  1941,  §  14;  1943,  §  21; 
1948,  §  52-54. 

Decree  may  be  made  a  lien  on,  168,  §  45. 

Of  aliens,  distribution,  51,  §  7. 

Descent  of,  907,  §  1;  909,  §  10. 

Sale  of,  by  executor,  etc.,  26,  §  90,  95. 

Sale  or  transfer  of  chattels  in  bulk,  reg¬ 
ulating,  906  §  4-6. 

Taken  in  lieu  of  dower,  913,  §  12. 

In  animals  and  birds,  -ferae  naturae  61, 
§  28. 

Liability  of  city  or  county  for  damages  to. 
by  riots,  etc.,  854,  §  256a. 

Taxation  of.  See  “Revenue” 

PERSONATING  ANOTHER,  826,  §  103,  104. 

PERSONS. 

Rights  of,  LIV,  §  1,  6. 

Meaning  of  the  term,  2378,  §  1. 


PESTILENCE. 

Removal  of  seat  of  government  in  case  of, 
2279,  §  1. 

Of  place  of  holding  court  in  case  of,  690, 
§  40. 

PETITION. 

To  sell  real  estate  by  executor,  etc.,  27, 
§  98,  99. 

For  adoption  of  child,  34,  §  1,  2. 

For  attachment  against  water  craft,  101, 
§  4,  6. 

For  vote  to  adopt  city  charter,  259,  §  1. 

By  city,  etc.,  for  condemnation  of  prop¬ 
erty,  416,  §  519,  520. 

By  cities,  etc.,  for  special  assessment,  422, 
§  540-542. 

To  adopt  village  charter,  286,  §  178,  182. 

To  be  annexed  to  or  disconnected  from 
city,  village  or  town,  321,  §  195-210. 

To  change  name  of  city,  village  or  town, 
332,  §  234. 

For  use  of  street  by  elevated  railroad,  587, 
§  73-75. 

For  alteration  of  county  lines,  634,  §  4. 

To  form  new  county,  635,  §  11. 

For  uniting  counties,  655,  §  64. 

For  removal  of  county  seat,  660,  §  93. 

For  assignment  of  dower,  914,  §  19-22. 

Under  drainage  act,  920,  §  2;  935,  §  43; 

975,  §  154-156. 

Military  offenses  under  state  militia  act, 
2366,  §  176-186. 

For  extension  of  time  for  payment  of 
assessments,  975,  §  154. 

For  license  to  keep  dram-shop,  1020,  §  3a. 

To  submit  proposition  for  adoption  of  city 
election  act,  1074,  §  155. 

Under  eminent  domain  act,  1169,  §  2,  3. 

Cross-petition  in  condemnation  proceed¬ 
ings,  1171,  §  11. 

To  perpetuate  testimony,  1241,  §  39. 

Of  guardian  to  mortgage  real  estate,  1343, 
§  25. 

By  guardian  to  sell  real  estate,  1344,  §  28. 

Of  foreign  guardian  to  transfer  estate, 
1346,  §  46. 

To  sell  real  estate,  1346,  §  47. 

For  habeas  corpus,  1348,  §  2. 

For  anti-saloon  territory  act,  1026,  §  28. 

For  right  to  locate  horse  and  dummy  rail¬ 
road,  2413,  §  3. 

To  court  to  inquire  into  dependency  of 
girl,  2237,  §  322. 

To  court  to  inquire  into  dependency  of 
boy,  2240,  §  336. 

To  convey  dower,  etc.,  right  of  insane  per¬ 
son,  1364,  §  17. 

For  certiorari ,  from  justice  of  the  peace, 
1535,  §  186. 

In  villages,  towns  and  townships,  for  li¬ 
brary,  1544,  §  10. 

For  mechanic’s  lien,  1559,  §  15. 

For  admission  to  insane  hospital,  1581,  §  3. 

By  conservator  to  mortgage,  1591,  §  21. 

By  conservator  to  sell  real  estate,  1591, 
§  24. 

By  non-resident  conservator  to  sell  real 
estate,  1593,  §  42. 

For  mandamus,  1594,  §  1. 

For  change  of  name,  1668,  §  1,  2. 
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PETITION — Continued. 

For  ne  exeat,  1669,  §  5. 

For  appointment  of  notary,  1696,  §  2. 

For  release  of  surety,  1711,  §  15. 

For  park  improvement,  1729,  §  29. 

Under  burnt  record  act,  2007,’  §  16,  17. 

For  partition,  1S18,  §  1-8. 

For  laying  out,  widening  or  altering  road 
2133,  §  75,  76.  . 

For  macadam  road,  2140,  §  108. 

For  sale  of  school  lands,  2225,  §  224. 

To  county  board  for  consent  to  erect  toll 
bridge,  2426,  §  2. 

For  leave  to  establish  toll  road,  2428,  §  2. 

For  township  organization,  2433,  §  2.’ 

To  discontinue  township  organization 
2435,  §  21. 

For  change  of  venue  in  civil  cases,  2478. 
§  3. 

For  change  of  venue  in  criminal  cases 
2479,  §  20. 

PHYSICIAN. 

Of  penitentiary,  appointment  of,  1831  §  5 
Duties  of,  1836,  §  32. 

Salary  of,  1837,  §  34. 

Equal  privileges  in  treating  patients  in 
public  tuberculosis  sanitariums,  465. 
§  695. 

See  “Medicine  and  ’Surgery,”  “ State 
Board  of  Health” 

PHARMACY.  See  “Medicine  and  Surgery  ” 
1606,  §  19-34. 

PIGEONS. 

Penalty  for  killing  or  injuring  carrier 
pigeons,  74,  §  100. 

PIPES. 

Conditions  upon  which  pipes  may  be  laid 
in  streets,  409,  §  491. 

PISTOLS,  toy  for  blank  cartridges  unlaw¬ 
ful  to  sell,  900,  §  530c. 

PLACE,  of  business  of  corporation  chang¬ 
ing,  578,  §  50-58. 

PLAINTIFFS. 

Joint,  when  need  not  prove  joint  right 
1520,  §  63;  1866,  §  53. 

Making  new,  1864,  §  39. 

Death  of.  See  “Abatement,”  2,  §  10-15 

In  ejectment,  2,  §  14. 

PLANK  ROADS.  See  “Toll  Roads”  2428, 

§  1-26. 

PLATS.  Ch.  109,  1854,  §  1-13. 

Laying  out  towns,  etc.,  1855,  §  1. 

Certificate  of  surveyor— acknowledgment 
—record,  1855,  §  2. 

Dedication— effect  of,  1855,  §  3. 

Neglect  to  plant  corner  stone,  etc.,  1855, 

Pena’ty  f?IJel'in/  without  plat  recorded, 
etc.,  i»55,  §  5. 

Vacation  of  plats. 

Of  entire  plat,  1855,  §  6. 

Of  part  of  plat,  1856,  §  7. 

Canceling  plat  of  record,  1856,  §  8. 

Plats  to  be  recorded,  etc. 

Plats  of  highways,  etc.,  to  be  made  and 
recorded,  1856,  §  9. 

Prosecuting  offenders,  1856,  §  10. 

Plats  in  proceedings  in  court,  1856,  §  11. 

Effect  of  such  maps,  1857,  §  12.  ' 

Costs,  1857,  §  13. 

Of  canal  must  be  recorded,  153,  §  6. 


PLATS — Continued. 

To  be  approved  by  city,  etc.,  authorities, 
286,  §  173. 

Of  territory  proposed  to  be  annexed  to 
city,  etc.,  322,  §  197. 

Filing  for  record,  323,  §  203. 

County  board  may  authorize  vacation, 
637,  §  25. 

Lands  to  be  subdivided  and  platted  for 
taxation,  2035,  §  62,  63. 

Approved,  etc.,  before  being  recorded, 
1999,  §  13. 

Proceedings  to  reproduce  when  record 
destroyed,  2004,  §  9. 

Of  U.  S.  survey,  county  boards  to  pro¬ 
cure  copies,  2416,  §  5. 

Custody  of  copies  by  counties,  2416,  §  5 

Custody  of  U.  S.  plats,  2417,  §  10. 

Of  public  roads,  2115,  §  14,  15. 

Of  location  of  toll  road,  2428,  §  5. 

Sin \eyor  to  furnish  plat  of  his  survey 
2416,  §  6.  p 

See  “Surveyors  and  Surveys,”  2415,  §  1- 
15. 


PLEA. 

In  abatement,  to  be  verified,  1,  §  1. 

In  abatement  insufficient,  costs,  1,  §  2. 

Of  defendants,  1,  §  4-8.  *  - 

No  second  plea  in  abatement  for  non¬ 
joinder  of,  2,  §  8. 

Of  general  issue — notice,  1865,  §  46. 

Of  payment,  1866,  §  47. 

When  affidavits  of  merit  filed  with,  1867 
§  55. 

By  bail,  of  death  of  principal,  116,  §  22. 

Of  not  guilty  in  ejectment,  1036,  §  21. 

Of  reins  per  descent,  1323,  §  13. 

Of  justification  in  slander  and  libel  effect 
of,  2286,  §  3. 

Insufficient  costs  on,  629,  §  11. 

Of  not  guilty,  in  criminal  cases,  878,  §  423. 

When  defendant  stands  mute,  879,’  §  425] 
Of  guilty  in  criminal  cases,  explained,  878 
§  424. 

Of  guilty  in  county  court,  712,  §  209. 
Penalties  fixed  by  court  on,  881,  §  446 
In  murder,  835,  §  142. 

In  manslaughter,  836,  §  146. 
PLEADINGS. 

In  county  court  when  jurisdiction  concur¬ 
rent  with  circuit,  713,  §  215c. 

By  defendant  in  chancery,  165,  §  16. 

To  cross-bill,  166,  §  32. 

Amendments  to,  in  chancery,  167,  §  37. 
Time  to  plead  extended  in  chancery,  167, 

§  37. 

Declaration,  when  filed,  1863,  §  32. 

Copy  of  instrument,  etc.,  filed,  1863,  §  32. 
Sealed  instruments  how  declared  upon  or 
set  off,  1864,  §  33.  • 

Profert  and  oyer,  1864,  §  34. 

On  penal  bonds,  1864,  §  35. 

Trespass  and  case,  1864,  §  36. 

Trover  and  replevin,  1864,  §  37. 
Amendments  of  pleadings,  1864,  §  39. 

In  scire  facias,  no  declaration,  1865  §  43 
Time  to  plead  allowed,  1865,  §  46. 

Pleas— notice,  1865,  §  46. 

Set-off,  plea  of  notice  of,  1866,  §  47. 

Set-off,  copy  of  instrument,  etc.,  1866,  §  49. 
Replications  and  rejoinders,  1866,  §  51. 
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PLEADINGS — Continued. 

Denial  of  execution  or  assignment,  1866, 

§  52. 

Joint  plaintiffs,  1866,  §  53. 

Joint  defendants,  1867,  §  54. 

Affidavit  of  merit,  1867,  §  55. 

Faulty  counts  disregarded*  1869,  §  71. 

One  good  count  sufficient,  1870,  §  78. 

New,  on  arrest  of  judgment,  1870,  §  80. 

In  appellate  court  same  as  in  supreme, 
682,  §  27. 

In  supreme  and  appellate  courts,  1877, 

§  108. 

In  county  court,  711,  §  202. 

Usury  to  be  pleaded,  1488,  §  7. 

Declaration  in  book  account,  5,  §  5. 

In  attachment  in  court  of  record,  97, 

§  25-30. 

In  attachment  before  justice,  1520,  §  69. 

In  attachment  against  water  craft,  101, 

§  4- 

No  formal,  in  suits  of  dower,  915,  §  33. 

In  ejectment,  1035,  §  10. 

In  suit  against  heirs,  etc.,  1323,  §  13,  16. 
In  distress  for  rent,  1538,  §  20. 

In  mandamus,  1594,  §  4. 

In  quo  warranto ,  1921,  §  4,  5. 

In  replevin,  2019,  §  17,  20. 

Trial  of  right  of  property  before  county 
court,  2459,  §  7. 

In  probate  court,  716,  §  223. 

PLEDGE. 

Stock,  subject  to  pledge,  how  sold,  1499, 
§  52. 

See  “Pawnbrokers,”  1828,  §  1-11. 
PLUMBER’S  duty  under  tenement  house 
act,  35-2,  §  304-308. 

PLURAL,  includes  singular,  2378,  §  1. 
PLURIES. 

Writs  in  chancery,  164,  §  10. 

Summons  or  capias,  1858,  §  4. 

Writs  of  replevin,  2018,  §  9. 
PLEURO-PNEUMONIA  among  cattle.  See 
“Animals.” 

POISONING. 

Punishment,  851,  §  230. 

Murder  committed  by,  835,  §  140. 
Attempting  murder  by,  800,  §  24. 
Domestic  animals,  845,  §  203. 
Sheep-killing  dogs,  permitted,  845,  §  203. 

POISONS. 

To  be  labeled,  819,  §.  62;  1609,  §  30. 
Selling  without  keeping  record,  819,  §  63. 
When  poison  not  to  be  "feiven  out,  1609, 
§  30. 

POLICE  and  firemen’s  relief  fund,  375, 
§  382-390. 

POLICE  and  fire  commissioners,  board  of, 
395,  §  434a-434t. 

POLICE  DISTRICTS  and  the  powers  and 
duties  of  police  therein,  337,  §  251- 
253. 

POLICE  MAGISTRATES. 

Jurisdiction  to  be  uniform,  LXVI,  §  21. 
Election  of,  in  villages,  289,  §  192;  335, 
§  249,  250. 

Jurisdiction,  289,  §  192;  335,  §  249. 

Fees  of,  1270,  §  40. 

Receipts  for  fees,  etc.,  1272,  §  43. 
Appeals  from,  1526,  §  115. 


POLICEMAN. 

Refusing  to  arrest,  etc.,.  822,  §  83. 

May  be  furnished  to  election  canvassers, 
1090,  §  201. 

To  be  present  at  canvass  of  votes,  1101, 

§  235. 

Conservator  of  the  peace,  278,  §  83;  871, 

§  340. 

Duty  to  arrest  under  state  law,  871,  §  340; 
278,  §  83. 

What  terms  construed  to  mean  “police¬ 
men”  employed  and  in  service  of  a 
municipality,  2379,  §  1,  item  20. 

Special  for  protection  of  Chautauqua  As¬ 
sociations,  622,  §  201-203. 

Special  policemen  on  fair  grounds,  40, 

§  10. 

Special  policemen  in  cemeteries,  156,  §  17. 

Police  powers  of  conductors  and  captains, 
1958,  §  105;  902,  §  539-542. 

Cities,  etc.,  appointment  of,  277,  §  73. 

May  prescribe  duties  of,  273,  §  62,  item  68. 

POLICEMEN’S  RELIEF  FUND.  See 
“ Cities ,  Villages,”  etc.,  Ch.  24,  378, 
§  391-402m. 

Park  police  pension  fund,  1807,  §  337-349. 

POLITICAL  ASSESSMENTS. 

Forbidden  under  civil  service,  405,  §  466- 
470. 

POLICY  PLAYING,  penalty,  841,  §  185a- 
185c. 

POLICIES  of  life  insurance,  regulating, 
1440,  §  208u-208x. 

POLL  BOOKS. 

County  clerk  to  provide,  1052,  §  42. 

How  kept,  1053,  §  51-55;  1054,  §  61;  1100, 
§  232;  1104,  §  245. 

Manner  of  keeping  in  county  seat  elec¬ 
tions,  663,  §  101. 

Return  of,  at  school  elections,  2181,  §  30. 

POLL  LISTS,  manner  of  making,  1064, 
§  135-148. 

Under  city  election  law,  1085,  §  195-228. 

POLLS. 

Under  act  for  holding  elections,  etc.,  in 
cities,  etc.,  1080,  §  176. 

In  counties  under  township  organization. 
1050,  §  33;  2443,  §  54,  55;  2444,  §  67. 

In  counties  not  under  township  organiza¬ 
tion,  1049,  §  30. 

Time  of  opening  aqjl  closing,  1053,  §  48; 
1099,  §  229.  .'-j. 

At  county  seat  election,  663,  §  100. 

At  school  elections,  .$180,  §  26. 

POLL  TAX,  law  relating  -to,  2128,  §  55. 

POOLS.  See  “ Criminal  Code,”  858,  §  269a- 
269h. 

POOL-SELLING  forbidden,  834,  §  137e. 

Exceptions  as  to  fairs  and  race  tracks, 
834,  §  137e. 

POOR  HOUSE.  See  “Paupers,”  1822,  §  1-43. 

POOR  PERSON.  See  “Paupers.” 

POPULATION  defined,  LXVIII,  §  33. 

POSSE  COMITATUS. 

Sheriff  may  call,  2284,  §  18. 

In  arresting  offenders,  871,  §  341. 

Refusing  to  join,  853,  §  245. 

Intimidating,  838,  §  164. 
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POSSESSION. 

Of  personal  property,  mortgaged  or  con¬ 
veyed,  1663,  §  1. 

Of  real  estate,  7  years,  etc.,  1574,  §  4-6. 

In  ejectment,  proof  unnecessary  unless  de- 
.  nied,  1036,  §  22. 

Writ  of  restitution  of,  in  ejectment,  1038, 
§  41,  42. 

Double  rent  for  withholding,  1536,  §  2,  3. 
Suit  for,  on  non-payment  of  rent,  1537, 
§  8. 

See  “Forcible  Entry  and  Detainer”  “Re¬ 
plevin” 

See  “Aliens”  51,  §  4. 

Of  counterfeit  coin,  828,  §  112. 

Of  counterfeiting  tools,  828,  §  113 
Of  burglar’s  tools,  803,  §  39. 
POSTHUMOUS  CHILD. 

Estate  limited  in  remainder  to,  531  §  14 
Of  an  intestate,  909,  §  9. 

POSTMASTER  exempt  from  jury  duty, 
POUND.  ’  §  4’ 

Town  may  maintain,  2441,  §  40,  item  9. 
Elect  poundmaster,  etc.,  2441,  §  40,  item 
10# 

Provide  for  impounding  cattle,  etc.,  2441. 

§  40,  item  11. 

When  animals  restrained  from  running  at 
large,  57,  §  1,  3. 

Pound  to  be  established,  57,  §  3. 
Poundmaster,  57,  §  3. 

Failure  of  poundmaster  to  enforce  act 
57,  §  4. 

POWDER. 

Cities,  etc.,  may  regulate  storage  of,  273 
§  62,  item  65. 

Magazines,  nuisance,  849,  §  221. 
Manufactories,  nuisances,  849,  §  221. 
Manufacture,  transportation  and  saie  of 
explosives,  814,  §  54h-54n. 

Amount  of  powder  to  be  kept  in  mine 
1638,  §  19(a). 

Regulating^  ^quantity  in  charge,  1639, 

BIaC1657aS§in79  82  Wd6r  t0  be  Used  in  mine’ 
p°WBR  OF  ATTORNEY,  read  in  evidence, 

POWERS  of  government,  distribution  of 
LV,  Art.  3.  ’ 

PRACTICE.  Ch.  110,  1857,  §  1-128. 

Process— form  —  when  returnable,  1858, 

Service-return — fees — by  copy,  1858,  §  2. 

erV1858le§S°than  ten  days~continuance> 

Alias  writs,  1858,  §  4. 

Sheriffs,  etc.,  ruled  to  return  process,  1858 
§  5.  ’ 

Suits,  where  brought,  1859,  §  6. 

Suits  against  insurance  companies — where 
brought,  1859,  §  7. 

Service  on  corporation — return,  1859  s  8 
Service  of  county,  1859,  §  9.  ’ 

Service  of  city,  village  or  town,  1859  $  10 
Receiver  of  corporations-how  served' 
1859,  §  11.  ’ 

SerV1860°f§P12CeSS  011  trustee  of  rail™ad, 


PRACTICE — Continued. 

Service  of  process  of  any  non-resident  per* 
son  or  co-partnership  members  of 
which  are  non-resident,  1860,  §  13. 
Part  served — sci.  fa.  to  make  parties,  1860, 
§  14. 

Process  in  mandamus  and  quo  warranto. 
1860,  §  15. 

Must  enter  appearance  in  writing  and 
designate  place  where  he  can  be 
served,  1860,  §  16. 

Where  person,  upon  request,  refuses  to 
join  as  plaintiff,  how  name  may  be 
used,  1860,  §  17. 

Assignee,  etc.,  bona  fide  owner  of  chose 
in  action  not  negotiable  may  sue  in 
own  name — set-offs,  etc.,  1861,  S  18 
Dockets,  1861,  §  19. 

Cases^ ^apportioned — subpoenas  returnable. 

Order  of  trial— separate  dockets— no  dis¬ 
missal  of  suits  for  want  of  prosecu¬ 
tion  except  when  reached  for  trial 
1861,  §  21. 

Subpoenas,  1862,  §  22. 

Designation  of  judges  to  call  chancery 
docket  of  court,  1862,  §  23. 

Separate  judgments  against  joint  debtors 
1862,  §  24. 

Copy  of  pleading  to  be  filed,  1862,  §  25. 
Submitting  cases  orally  to  iudse — aerrpp- 
ment  -  judgment  -  record  -  duty  of 
judge  or  judges — judgment  final,  1862, 

§  26. 

Short  cause  calendar,  duty  of  clerk  to  pre¬ 
pare— when  placed  by  defendant, 
1863,  §  27. 

One  day  in  each  week  for  short  cause 
calendar  trials  on  short  cause  calen¬ 
dar,  1863,  §  28. 

One  hour  for  trial  of  cause— costs,  1863, 

§  29. 

Cause  may  be  continued,  1863,  §  30. 

Cause  may  be  stricken  from  docket,  1863, 

Declaration  copy  of  account,  etc. — time  of 
filing— continuance,  etc.,  1864,  §  32 
Sealed  instruments,  etc.,  1864,  §  33. 

Profert— oyer,  1864,  §  34. 

Penal  bonds,  1864,  §  35. 

Trespass— case,  1864,  §  36. 

Trover,  replevin,  1864,  §  37. 

Claim  for  rent — forcible  entry  and  de¬ 
tainer,  1864,  §  38. 

Amendments,  1864,  §  39. 

Where  party  misconceives  remedy — may 
transfer  suit,  1865,  §  40. 

Proceeding  against  new  defendant,  1865 
§  41. 

Continuance  on  amendment,  1865.  $  42 
Scire  facias,  1865,  §  43  8 

Time  to  plead,  1865,  §  44. 

Plea  in  abatement — when  judgment  re¬ 
spondeat  ouster,  1865  §  45 
Pleading— notice,  1865  6  46 
Set-off,  1866,  §  47. 

When  dismissal  not  allowed,  1866  5  48 
Copy  of  instrument  or  account,  1866,  §  49. 
Plea  puis  darrein  continuance,  1866,  §  50. 

SeVe§a5irePliCati°nS  and  reJoinders,  1866, 
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PRACTICE — Con  tinned . 

Denial  of  execution  or  assignment,  1866, 
§  52. 

Joint  rights  of  plaintiffs,  1866,  §  53. 

Joint  liability — proof,  1867,  §  54. 
Affidavit  of  plaintiff’s  claim,  1867,  §  55. 
When  affidavit  evidence,  1867,  §  56. 
Judgment  by  default,  1867,  §  57. 

Setting  aside  default  and  judgment,  1867, 
§  58. 

Assessment  of  damages,  1867,  §  59. 

Trial  by  court,  1868,  §  60. 

Trial  by  court— special  finding,  1868,  §  61. 
Continuance  for  evidence,  1868,  §  62. 
Immaterial  evidence  —  affidavit  admitted, 

1868,  §  63. 

Effect  of  admitting  affidavit,  1868,  §  64. 
Continuance  in  time  of  war,  etc.,  1868, 
§  65. 

Continuance  —  members  of  legislature, 
1868,  §  66. 

Cases  excepted,  1869,  §  67. 

Action  of  account — referee — report — fees, 

1869,  §  68. 

Challenge  of  jurors,  1869,  §  69. 

Non-suit  on  trial,  1869,  §  70. 

Faulty  counts  disregarded,  1869,  §  71. 
Charging  jury,  1869,  §  72. 

Instructions  to  be  in  writing,  1869,  §  73. 
Marking  instructions  —  modifying,  1869, 
§  74. 

Instructions  taken  by  jury,  1870,  §  75, 
Papers,  etc.,  may  be  taken  by  jury,  1870, 

§  76. 

Verdict — new  trial,  etc.,  1870,  §  77. 

Verdict — not  set  aside  for  defective  count, 

1870,  §  78. 

May  render  general  or  special  verdict— 
when  to  find  specially  on  question  of 
fact — refusal  to  submit  question  of 
fact,  etc. — when  special  finding  of  fact 
inconsistent  with  general  verdict, 
1870,  §  79. 

Arrest  of  judgment,  1870,  §  80. 

Exceptions  during  trial — bill  of  excep¬ 
tions,  how  authenticated — when  judge 
other  than  trial  judge  may  hear  mo¬ 
tions  for  new  trial  and  sign  bill  of 
exceptions,  notice  and  copy  of  prae¬ 
cipe  to  be  filed — when  record  incom¬ 
plete  or  insufficient,  1871,  §  81. 
Exceptions  in  trials  by  court,  1872,  §  82 
Other  exceptions,  1872,  §  83. 

Exceptions  in  criminal  cases,  1872,  §  84. 
Affidavits  to  be  filed,  1872,  §  85. 

Oral  examination  in  lieu  of  affidavits 

1872,  §  86. 

Motions  in  vacation,  1873,  §  87. 

Judgments  by  confession,  1873,  §  88. 

Error  coram  nobis,  1873,  §  89. 

In  case  disability  of  judge  of  city  court, 

1873,  §  90. 

Appeals  and  writs  of  error,  1873,  §  91. 
Appeals — condition  of  bond,  1874,  §  92. 
Clerk  may  approve  security,  1874,  §  93. 

No  dismissal  for  insufficiency  of  bond 

1874,  §  '94. 

Surety  —  examination  —  new  bond  1874 
§  95. 

Attorney  not  accepted  as  bail,  1874,  §  96. 
Either  of  several  parties  may  appeal,  1874, 
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State,  counties,  etc.,  may  appeal^  without 
bond,  1874,  §  98. 

Cases  on  appeal,  how  docketed,  1875,  §  99. 
When  record  to  be  filed — when  not  filed 
in  time  allowed,  1875,  §  100. 

Dismissal  of  appeal — damages,  1875,  §  101. 
Mistake  in  appeal — transmission  to  proper 
court,  1876,  §  102. 

Agreed  case,  1876,  §  103. 

Judge  may  certify  questions  of  law,  1876, 
§  104. 

When  above  not  to  apply,  1876,  §  105. 

Writ  of  error  not  to  operate  as  super¬ 
sedeas,  when,  1876,  §  106. 

Cross-errors,  1877,  §  107. 

Joinder  in  error — pleading,  1877,  §  108. 
Plea  of  release  of  errors,  1877,  §  109. 

Final  judgment  on  appeal  —  execution, 
1877,  §  110. 

Partial  reversal  —  remittitur  —  remanding 
cause,  1877,  §  111. 

Dismissal  of  appeals,  etc. — execution,  1877 

§  112. 

Remanding  cause — order — notice — fee  bill 

1877,  §  113. 

Transcript  not  filed  within  two  years 

1878,  §  114. 

When  cause  remanded— transcript— clerk’s 
cost,  1878,  §  115. 

Return  of  bill  of  exceptions  to  trial  court, 

1878,  §  116. 

Writ  of  error— limitation,  1878,  §  117. 
Appeals  and  writs  of  error,  1878,  §  118. 
Final  order,  etc. — recital  of  facts,  1879, 
§120. 

Finality  of  appellate  court  judgments — ex¬ 
ceptions — appeals  to  supreme  court, 

1879,  §  121. 

Supreme  court  revision  limited  to  ques¬ 
tions  of  law,  1880,  §  122. 

Appeals  from  interlocutory  orders,  1880, 

§  123. 

Supreme  court  to  make  rules,  1880,  §  124 
Proceedings  when  defendant  in  error  not 
found,  1881,  §  125. 

Mem§b126Seneral  assembly  exempt,  1881, 

Repeal,  1881,  §  127. 

Trial  by  jury  preserved  unless,  etc. 

Trial  by  jury  preserved  unless  waived 
etc. — imprisonment,  1882,  §  128. 

Other  provisions. 

Laws  to  be  uniform,  LXVII,  §  29. 

Rules  of,  in  supreme  court,  679,  §  12. 

In  appellate  courts,  682,  §  27. 

In  county  court,  711,  §  202. 

In  county  court  when  there  is  a  probate 
court,  713,  §  215c. 

In  probate  court,  716,  §  223. 

In  city  courts,  719,  §  240. 

In  chancery.  See  “Chancery,”  163,  §  1- 
54. 

Suits  and  proceedings  against  receivers 
appointed  by  any  court  of  Illinois,  756 
§  342,  343. 

In  criminal  cases,  879,  §  428. 

In  criminal  court  of  Cook  county,  705, 

,  §  87. 

In  municipal  court  of  Chicago,  722. 

§  264-330. 
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In  proceedings  of  administrator,  etc.,  to 
sell  realty,  27,  §  100. 

In  proceedings  to  sell  real  estate  of 
minor,  1344,  §  31. 

In  proceedings  by  conservator  to  sell 
realty,  1591,  §  26. 

In  divorce,  910,  §  6. 

In  ejectment,  1035,  §  10. 

In  mechanic’s  lien,  1562,  §  23-28. 

Services  of  process  on  insurance  com¬ 
panies,  1401,  §  68;  1433,  §  195. 

In  proceedings  to  cancel  certain  bonds 
barred  by  statute,  130,  §  4,  5. 

In  trial  of  right  of  property  in  county 
courts,  2458,  §  1-13. 

PRACTICE'  of  medicine.  See  “ Medicine  and 
Surgery .” 

PRAIRIE,  setting  on  fire,  800,  §  18. 
PRECINCTS,  election,  how  established,  1048, 
§  29-31;  1080,  §  176. 

Canvass  of  precinct,  1090,  §  201,  202;  1096, 
§  214. 

PREFERENCE. 

Of  claims  against  estates,  21,  §  70. 

In  attachment  to  diligent  creditor,  99,  §  37, 

38. 

Of  debts  due  servants  and  laborers,  905, 

§  1. 

Of  claims  in  attachment  of  water  craft, 
104,  §  26,  27. 

By  limited  partnership,  1581,  §  22. 

In  assignment  of  wages  due  servants,  91, 

§  6. 

In  voluntary  assignments,  void,  92,  §  13. 
PREJUDICE,  of  judge  or  people,  venue 
changed  for,  2477,  §  1;  2479,  §  18. 
PREMIUMS. 

Agricultural,  39,  §  6. 

County  board  may  offer,  for  raising  tim¬ 
ber,  2424,  §  1-4. 

PRESENTMENT  of  offense  by  grand  jury 
876,  §  404.  6  J 

PRESIDENT. 

Of  board  of  education,  election,  duties,  etc., 
2201,  §  123-125;  2206,  §  130. 
PRESIDENTIAL  ELECTORS. 

Election  of,  1045,  §  1. 

Eligibility,  XLVIII,  §  6. 

Returns — canvass — tie,  1046,  §  2. 

Result  published — certificate,  1046,  §  3. 
Meeting  of  electors,  mileage,  1046  §  4 
Vacancy  filled,  1046,  §  5. 

PRIMARY  ELECTIONS.  See  “Electives.” 
PRINCIPAL. 

Surety  may  require  diligence  against, 

2415,  §  1. 

Diligence  required  against  estate  of,  2415, 

§  3. 

Surety  not  to  prejudice,  2415,  §  4. 

In  civil  bill,  may  surrender  himself,  115, 

§  11. 

Sureties  may  surrender,  115,  §  11. 
Sureties  may  arrest,  115,  §  18. 

Sureties  may  have  judgment  against  on 
motion,  116,  §  21. 

Death  of,  discharges  bail,  116,  §  22. 
When  arrest  of,  discharges  bail,  116, 

§  23. 

Bankruptcy  of,  discharges  bail,  116,  §  24. 
In  criminal  bail — sureties  may  surrender 
before  default,  867,  §  304. 


PRINCIPAL — Continued. 

Sureties  may  arrest,  867,  §  305. 

Sureties  may  require  sheriff  to  arrest, 
868,  §  306. 

When  bail  need  not  surrender,  868, 
§  312. 

PRINTER. 

Fees  of,  1265,  §  22;  2063,  §  218. 

Expert,  2301,  §  21. 

Public.  See  “State  Contracts ,”  2295,  §  1. 
69. 

PRINTING.  / 

State  to  be  let  by  contract,  LIX,  §  25. 

Letting,  etc.  See  “ State  Contracts” 
2295,  §  1-69. 

Election  register,  1093,  §  204,  209,  218. 

Paper  furnished  state  by  contract,  LIX, 

§  25. 

Contracting  for.  See  “State  Contracts” 
2295,  §  1-69. 

Secretary  of  State  to  furnish  and  keep 
account  of,  2281,  §  5,  item  10. 

PRISONER. 

Escape  of,  822,  §  83-92. 

To  be  allowed  to  see  counsel,  851,  §  229. 

Officer  having  custody  may  pass  through 
any  county,  872,  §  354;  878,  §  418. 

May  be  lodged  in  any  jail,  872,  §  354;  878, 
§  418. 

May  have  copy  of  mittimus,  874,  §  371. 

Arraignment  and  trial  of,  878,  §  421-438. 

Entitled  to  copy  of  indictment,  etc.,  878, 
§  421. 

May  testify  in  his  own  favor,  879,  §  426. 

Entitled  to  counsel,  878,  §  422. 

Discharged  for  want  of  prosecution,  8S0, 
§  438. 

When  not  discharged  on  habeas  corpus, 

1350,  §  21. 

For  what  discharged  on  habeas  corpus, 

1351,  §  22. 

When  not  removed  from  county  on  habeas 
corpus,  1352,  §  28. 

Discharged  on  habeas  corpus,  not  re-ar¬ 
rested,  1351,  §  26. 

Whem  custody  not  to  be  changed*  1352, 

§  29. 

When  taken  out  on  habeas  corpus  to  tes¬ 
tify,  1352,  §  34,  35. 

For  contempt,  how  discharged,  1353,  §  36. 

Treatment  of.  See  “ Jails  and  Jailers,” 
1489,  §  1-28.  . 

To  be  reported  to  court,  1490,  §  8.  t 

Separation  of,  1490,  §  11.  ,'t. 

Removal  from  jail  in  case  of  disease,  etc., 
1491,  §  14,  15. 

May  send  food,  clothing,  etc.,  1491,  §  17. 

Furnishing  liquors  to,  847,  §  210;  1491, 

§  18. 

Discharge  of  fugitive  from  justice,  1324, 

§  5. 

Transferring  on  change  of  venue,  2480, 

§  30. 

Discharge  of,  for  want  of  prosecution,  880, 

§  438. 

Parole  of,  under  act  of  1899,  889,  §  498- 
509. 

PRIVATE  DETECTIVES,  unlawful  to  pa¬ 
rade  with  arms,  856,  §  256q. 

PRIVATE  INJURY  not  merged  in  the  crime, 
866,  §  293. 
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PRIVATE  LAW,  when  not  to  be  passed, 
LVIII,  §  22. 

Not  to  contain  appropriations  from  treas¬ 
ury,  LVII,  §  16. 

PRIVATE  PROPERTY. 

Taking  or  damaging,  LV,  §  13. 

Not  taken  for  debt  of  municipal  corpora¬ 
tions,  LXIX,  §  10. 

See  “ Eminent  Domain." 

PRIVATE  ROADS  AND  CARTWAYS. 

Legislature  to  provide  for,  LIX,  30. 

Opening  and  laying  out,  2138,  §  98. 

To  mines,  1661,  §  1. 

PRIZE  FIGHTING. 

Sending  challenge,  851,  §  231. 

Training  for,  851,  §  231. 

Engaging  in,  851,  §  232. 

Aids,  seconds,  etc.,  851,  §  233. 

Leaving  the  state  to  fight,  851,  $  234. 

Sparring  and  boxing  exhibitions,  851, 
§  235. 

Preventing,  852,  §  236. 

PRIZES  drawn  in  lotteries,  forfeited,  841, 
§  185. 

PRIVATE  LEVEES.  See  “Cities,  Villages." 

PROBATE. 

Jurisdiction  of  county  court,  LXVI,  §  18; 
705,  §  93-95. 

Terms  of  county  court,  706,  §  94-96. 

Of  wills,  2488,  §  2-4. 

PROBATE  COURT,  general  assembly  may 
establish,  LXVI,  §  20. 

Act  establishing  in  certain  counties,  715, 
§  216-239e.  See  “Courts." 

When  county  judge  may  hold,  718,  §  239a. 

PROBATION  OFFICERS,  222,  §■  174;  248, 

§  311. 

PROBATION  system,  892,  §  509a-509q. 

PROCEDENDO. 

From  supreme  and  appellate  courts,  1877, 

§  112. 

Recalling  in  vacation,  679,  §  15. 

PROCEEDINGS. 

Of  general  assembly  kept  and  published, 
LVII,  §  10. 

To  be  in  English  language,  LXXVII,  §  18. 

PROCESS. 

Run  in  name  of  people,  LXVII,  §  33; 
679,  §  9;  692,  §  62. 

Amendable,  53,  §  1-11. 

By  summons,  form  of,  1858,  §  1. 

Service  of,  1858,  §  2,  3.  , 

In  action  against  insurance  companies, 
1859,  §  7. 

Service  of,  on  towns,  2442,  §  45;  1859,  §  10. 

Service  of,  on  corporations,  1859,  §  8. 

Service  of,  on  receivers,  1859,  §  11. 

Service  of,  under  fish  and  game  law,  1309, 

§  59. 

When  sheriff,  etc.,  ruled  to  return,  1858, 

§  5. 

Alias  pluries,  etc.,  in  chancery,  164,  §  10. 

Who  may  issue  for  offenders,  871,  §  347. 

Form  of,  by  supreme  court,  679,  §  9. 

Execution  and  return  in  supreme  court, 
679,  §  10. 

Form  of,  by  appellate  court,  682,  §  28. 

Execution  and  return  in  appellate  court, 
682,  §  29. 

Form  of,  from  circuit  courts,  692,  §  62. 


PROCESS — Continued. 

Execution  and  return  of,  from  circuit 
courts,  692,  §  64. 

Returnable  at  special  term,  691,  §  47-. 

Returnable  to  term  fixed,  701,  §  80. 

Returnable  when  new  term  fixed,  702,  §  82. 

From  criminal  court  of  Cook  county;  705, 

§  86. 

From  county  courts,  711,  §  202. 

From  county  court  where  jurisdiction  con¬ 
current  with  circuit,  713,  §  215c. 

From  probate  court,  716,  §  223. 

From  city  courts,  720,  §  254. 

When  counties  united,  656,  §  71. 

In  abatement,  4,  §  25.  v- 

In  action  of  account,  5,  §  4. 

In  divorce,  910,  §  6. 

In  action  against  surety  company,  -601, 
§  102d. 

In  mandamus  and  quo  warranto,  1860, 
§  15. 

Limitation,  4,  §  26. 

See  “Summons,"  “Writs." 

PROFERT,  not  necessary  to  be  made,  1864, 
§  34. 

PROHIBITION,  costs  upon,  630,  §  14. 

PROMISSORY  NOTES.  See  “Negotiable  In¬ 
struments." 

PROOF. 

Of  joint  rights,  etc.,  of  plaintiffs,  unneces¬ 
sary,  unless,  etc.,  1866,  §  53;  1520, 

§63. 

Of  joint  liability,  etc.,  of  defendants  un¬ 
necessary,  unless,  etc.,  1867,  §  54; 
1520,  §  64. 

Of  service  of  copy  of  bill,  165,  §  14. 

Of  notice  by  mail,  164,  §  12. 

Of  notice  by  mail  in  attachment,  164,  §  12. 

Of  notice  of  special  assessments  by  cities, 
etc.,  419,  §  528. 

Of  publication  of  notices,  1697,  §  1. 

Of  execution  of  deed,  534,  §  25. 

Of  marriage  in  bigamy,  801,  §  29. 

Of  marriage  in  abandonment,  1365,  §  25. 

Of  foreign  marriage  in  divorce,  910,  §  11. 

Of  possession  in  ejectment,  1036,  §  22. 

Of  entry,  etc.,  in  ejectment,  1036,  §  23,.  24. 

Of  wills,  2488,  §  2. 

Of  foreign  will,  2490,  §  9.  * 

Of  nuncupative  will,  2491,  §  15. 

Of  death  in  administration,  11,  §  18. 

Of  claims  against  estates,  20,  §  60. 

Of  oath  administered  out  of  state,  1705, 

§  6. 

Of  schedule  of  R.  R.  and  W.  corn's,  1964, 

§  131. 

By  experts,  in  forgery  and  counterfeiting, 

827,  §  109. 

Of  incorporation,  in  trials  of  forgery,  etc., 

828,  §  110. 

Burden  of,  of  sufficiency  of  bail  bond, 
114,  §  8. 

In  homicide,  of  mitigating  circumstances, 
837,  §  155. 

PROSECUTING  ATTORNEY,  of  city ' 
courts,  salaries  of,  1249,  §  6. 

PROSECUTION. 

In  name  of  people,  LXVIII,  §  33. 

In  circuit  courts  by  indictment,  875, 

§  394. 
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PROSECUTOR. 

For  false  imprisonment,  etc.,  indorsed  on 
indictment,  877,  §  409. 

When  liable  for  costs,  877,  §  409. 

In  proceedings  to  keep  peace,  869, 
§  319,  320. 

PROSTITUTION. 

Keeping  boats  for  purpose  of,  816,  §  57a. 

Enticing  female  to  enter  house  of,  816, 

§  57b. 

Unlawfully  detaining  female  in  house  of, 
816,  §  57c. 

Penalty  for  allowing  female  under  18  to 
live  in  house  of,  817,  §  57d. 

Penalty  for  enticing  to  come  into  state 
for,  817,  §  57e. 

Pandering,  act  relating  to,  817,  §  57g-57j. 

Detaining  female,  by  debt  or  otherwise,  in 
house  of,  818,  §  57k. 

PRO  TEMPORE. 

President  of  senate,  LXIII,  §  18. 

Clerks  of  courts,  509,  §  11. 

County  clerk,  672,  §  8. 

Chairman  of  city  council,  267,  §  38. 

PROTECTION  from  overflow  and  inunda¬ 
tion. 

See  “ Cities ,  Villages,”  etc.,  Ch.  24,  353, 
§  325-333. 

PROTEST.  ' 

By  members  of  legislature,  LVII,  §  10. 

Of  notes,  bills,  etc.,  1683,  §  87a;  1691, 
§  169-177. 

Protest  required  only  in  case  of  foreign 
bills,  1687,  §  135. 

PROVISIONS  adulterated  or  unwholesome, 
796,  §  7-9r;  Ch.  127b,  §  l-27p. 

PUBLIC  ACCOUNTANTS.  Ch.  110a,  1882, 
§  1-6. 

Who  may  become  public  accountant,  1883, 

§  1. 

University  of  Illinois  to  determine  quali¬ 
fications — rules — examinations,  1883, 
§  2. 

When  examination  may  be  waived,  1883, 
§  3. 

Charge  for  examination,  1883,  §  4. 

Revoking  certificate,  1884,  §  5. 

Falsely  assuming  to  be  certified  public 
accountant — penalty,  1884,  §  6. 

PUBLIC  ADMINISTRATORS. 

Appointments  of,  17,  §  44. 

Oath  of,  17,  §  45. 

When  to  administer,  18,  §  50. 

Bond  of,  18,  §  47. 

Letters  revoked  when  others  entitled  to 
administer,  18,  §  48. 

Disposition  of  assets,  18,  §  49. 

When  to  protect  estate  of  non-resident 
decedent,  18,  §  50. 

PUBLIC  BUILDINGS.  Ch.  Ill,  1884,  §  1-3. 

Doors  to  open  outward,  1884,  §  1. 

Penalty,  1884,  §  2. 

When  buildings  may  be  closed,  1884,  §  3. 

Grounds  for,  2464,  $  11. 

See  “ Fire  Escapes,”  Ch.  55a,  1292,  §  1-8. 

Injuring,  etc.,  844,  §  196. 

At  seat  of  government,  2279,  §  2. 

Watchman  for,  2279,  §  3. 

Secretary  of  State  to  have  custody  of, 
2281,  §  5,  item  7. 


PUBLIC  BUILDINGS — Continued. 

Grounds  ceded  to  U.  S.  for,  2464,  §  11; 
2465,  §  18. 

On  what  buildings  U.  S.  flag  may  be 
placed,  1310,  §  1-6. 

PUBLIC  DANGER,  removal  of  government 
in  cases  of,  2279,  §  1. 

PUBLIC  DRINKING  CUP,  prohibiting  use 
of  in  certain  places,  887,  §  483-485. 

PUBLIC  GRAVEYARDS,  care  of,  155,  §  14. 

PUBLIC  GROUNDS,  plat  of,  laying  out, 
vacation,  etc.,  recorded,  1855,  §  6. 

PUBLIC  HOSPITALS  IN  CITIES.  See 
“Charities”  213,  §  149-159. 

PUBLIC  INSTITUTIONS,  officers  of  to 
report,  LXIII,  §  21. 

PUBLIC  MONEYS,  LVII,  §  16-20. 

How  drawn  from  state  treasury,  LVII, 
§  17. 

Deposit  of  state  money  by  state  treasury, 
interest,  2377,  §  22-24. 

Diverting,  846,  §  208. 

Changing  specifications  so  as  to  increase 
expenses,  846,  §  208a. 

Spending  money  without  obtaining  title 
to  land,  846,  §  208b. 

7  Annual  statement  of  officers  having  in 
custody,  1707,  §  9,  10. 

School  employes’  and  school  teachers’  pen¬ 
sion  funds  contributions  from  public 
moneys,  2235,  §  278a;  2214,  §  165a. 

Payment  of,  into  state  treasurer  by  state 
officers,  1707,  §  11-15. 

PUBLIC  OFFICERS,  term  not  extended, 
LIX,  §  28. 

PUBLIC  POLICY,  question  submitted  to 
vote,  1132,  §  428. 

PUBLIC  REGISTER.  See  “ Elections .” 

PUBLIC  TUBERCULOSIS  Sanitariums  in 
cities  and  villages,  463,  §  685-695. 

PUBLIC  UTILITIES.  Chapter  111a,  §  1-101. 

Regulation  of. 

ARTICLE  I.  ORGANIZATION  AND  POWERS  OF  THE 
COMMISSION. 

Public  utilities  commission — appoint¬ 
ment — term,  1886,  §  1. 

Secretary  and  counsel,  1886,  §  2. 

Additional  officers  and  employes,  1886, 
§  3. 

Oath  of  office — qualifications,  bond,  etc., 
1886,  §  4. 

Salaries  and  expenses,  1887,  §  5. 

Office  of  the  commission — meetings — 
seal,  etc.,  1887,  §  6. 

Fees  to  be  charged  by  commission,  1888, 
§  7. 

Supervision  of  utilities — rules  and  regu¬ 
lations — report  of  commission,  1888, 
§  8. 

Utilities  to  comply  with  requests  and  to 
obey  orders  of  commission,  1889,  §  9. 

Definitions,  1889,  §  10. 

ARTICLE  II.  REPORTS  AND  ACCOUNTS. 

Accounts,  1891,  §  11. 

Other  than  public  utility  business,  1891, 

§  12. 

Forms  of  accounts,  1891,  §  13. 

Depreciation  accounts,  1891,  §  14. 

Audit  and  inspection,  1891,  §  15. 
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PUBLIC  UTILITIES — Continued. 

Accounts  to  be  kept  in  state,  1891,  §  16. 
Falsification  or  destruction  of  accounts, 
1892,  §  17. 

Penalty  for  divulging  information,  1892, 
§  18. 

Reports  of  public  utilities  —  penalties 
for  failure  to  report  or  false  report, 

1892,  §  19. 

ARTICLE  III.  STOCKS  AND  BONDS - CAPITALIZA¬ 
TION  -  INTERCORPORATE  RELATIONS  - 

FRANCHISES — VALUATION. 

Right  to  issue  stocks,  bonds,  etc.,  1893, 

§  20. 

Approval  of  issues — application  of  pro¬ 
ceeds — indebtedness  for  a  year  or  less 
— franchises  not  to  be  capitalized, 

1893,  §  21. 

Consolidation  and  reorganizations — cap¬ 
italization,  1894,  §  22. 

Stocks,  bonds,  etc.,  unlawfully  issued 
void,  1895,  §  23. 

Penalty  against  public  utility,  1895,  §  24. 
Penalty  for  false  statement,  etc.,  1895, 
§  25. 

No  guarantee  of  stocks,  bonds,  etc.,  by 
state,  1895,  §  26. 

Incorporate  (intercorporate)  relations, 

1896,  §  27. 

Foreign  corporations — franchises — appli¬ 
cation  of  law  to,  1896,  §  28. 

Transfer  of  franchises,  1897,  §  29. 
Valuation,  1897,  §  30. 

Fees  for  insurance  of  stocks  and  bonds, 

1897,  §  31. 

ARTICLE  IV.  RATES  AND  SERVICE - ACCIDENTS. 

General  duties  of  public  utilities,  1897, 
§  32. 

Filing  schedule  of  rates,  1897,  §  33. 
Publication  and  posting  of  schedules, 

1898,  §  34. 

No  service  to  be  rendered  until  schedule 
filed,  1898,  §  35. 

Changes  of  rates,  1898,  §  36. 

Charging  more  or  less  than  published 
rate,  1899,  §  37. 

Discrimination  forbidden,  1899,  §  38. 
Discrimination — rebates,  etc.,  1899,  §  39. 
Long  and  short  haul,  etc. — common  car¬ 
riers,  telephone,  telegraph,  etc.,  1900, 
§  40. 

Commission  to  fix  rates  and  regulations, 
1900,  §  41. 

Control  over  joint  rates,  1901,  §  42. 
Interstate  rates,  1901,  §  43. 

Interchange  of  traffic  or  service,  1901, 
§  44. 

Side  track  connections,  1902,  §  45. 
Track  connections,  1902,  §  46. 
Telephone  and  telegraph  connections, 
1902,  §  47. 

Joint  use  of  facilities,  1903,  §  48. 
Facilities,  etc. — power  of  commission  to 
require,  1903,  §  49. 

Additions  and  new  structures — joint 
construction,  1903,  §  50. 

Adequacy  of  railroad  service,  1904,  §  51. 
Distribution  of  cars — expediting  traffic 
—  demurrage  —  storage  —  switching 


PUBLIC  UTILITIES — Continued. 

— delivery  of  express — weights,  1904, 
§  52. 

Conditions  in  contracts  for  public  utility 
services  and  forms  of  express  receipts, 
1904,  §  53. 

Standards  of  service,  1905,  §  54. 

Certificate  of  convenience  and  necessi¬ 
ty,  1905,  §  55. 

Report  and  investigation  of  accidents, 
1906,  §  56. 

Safety  of  plant,  appliances,  etc.,  railroad 
track,  etc.,  1906,  §  57. 

Grade  crossings,  1906,  §  58. 

Eminent  domain,  1907,  §  59. 

ARTICLE  V.  PROCEEDINGS  BEFORE  THE  COMMIS¬ 
SION  AND  IN  THE  COURTS. 

Investigations  and  hearings,  1907,  §  60. 

Testimony — immunity,  1907,  §  61. 

Attendance  of  witnesses — production  of 
papers,  1907,  §  62. 

Right  to  inspect  books  and  property  and 
to  examine  agents  of  public  utilities, 
1908,  §  63. 

Complaints — notice,  1908,  §  64. 

Hearings — orders — record — copies  of  of¬ 
ficial  documents  and  orders,  1909,  §  65. 

Service  of  orders,  1910,  §  66. 

Modification  of  order  or  decision — re¬ 
hearing,  1910,  §  67. 

Action  to  set  aside  orders  of  commis 
sion,  1911,  §  68. 

Appeals  to  supreme  court,  1912,  §  69. 

Expedition  of  cases,  1912,  §  70. 

Suspension  of  order  of  commission  pend¬ 
ing  judicial  review,  1912,  §  71. 

Reparation  for  overcharge  —  investiga¬ 
tion  of  claims  against  public  utilities 

1913,  §  72. 

Civil  damages,  1913,  §  73. 

Remedies  cumulative,  1913,  §  74. 

Mandamus  or  injunction  proceedings  at 
instance  of  commission,  1914,  §  75. 

Penalty  for  violation  by  public  utility  or 
corporation  other  than  a  public  utility 
of  acts  or  orders — separate  offenses, 

1914,  §  76. 

Persons  violating  act  or  order — penalty, 

1914,  §  77. 

Actions  to  recover  penalties,  1915,  §  78. 

Duty  of  commission  to  prosecute  and 
to  enforce  laws  affecting  public  utili¬ 
ties,  1915,  §  79. 

Cancellation  of  warehouse  licenses, 

1915,  §  80. 

ARTICLE  VI.  REPEAL - SAVING  CLAUSE - CON¬ 

STRUCTION. 

Acts  repealed  —  transfer  and  continu¬ 
ance  of  power,  1915,  §  81. 

Pending  actions  and  proceedings,  1916, 
§  32. 

Constitutionality,  1916,  §  83. 

Act  not  applicable  to  interstate  com¬ 
merce,  1916,  §  84. 

Technical  omissions  not  to  invalidate 
acts  of  commission,  1916,  §  85. 

When  act  takes  effect,  1916,  §  86. 

CITIES  EMPOWERED  TO  ACQUIRE,  CONSTRUCT, 
OWN,  LEASE  OR  OPERATE. 

City  power  to  acquire,  etc.,  any  public 
utility,  1917,  §  87. 
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Term  “public  utility”  defined,  1917,  §  88. 
Must  pass  ordinance  to  acquire  public 
utility— referendum,  1917,  §  89. 
Proposition  to  operate  submitted  to  elec¬ 
tors — electricity  and  water  plants — 
proceedings  legalized,  1917,  §  90. 
Ordinance  for  public  utility,  1917,  §  91. 
Reservation  to  take  over  rights  in  grant 
1918,  §  92.- 

Power  to  acquire  by  agreement  or  con¬ 
demnation,  1918,  §  93. 

May  issue  bonds,  1918,  §  94. 

Public  utility  certificates,  1918,  §  95. 
Expenses  of  acquiring  public  utilities — 
special  assessments,  1919,  §  96. 
Reclamation  of  submerged  land  under 
any  public  water  —  exception  as  to 
park  board,  1919,  §  97. 

Charges  for  service,  1919,  §  98. 

Accounts  how  kept — annual  report — ac¬ 
counts  examined  by  expert,  1919,  §  99. 
Act  how  construed,  1920,  §100. 

Word  “city”  defined,  1920,  §  101. 

Laying  poles,  pipes,  etc.,  along  state  aid 
road,  consent  of  county  board,  2120, 

§  33. 

PUBLICATION. 

Of*  revised  statutes  1874,  act  for,  2410, 

§  7-17. 

Of  expenses  of  general  assembly,  LVII, 

§  17. 

Of  proceedings  of  county  board,  638,  §  26. 
Of  statement  of  county  finances,  638,  §  26. 
Of  statement  of  fire  insurance  companies, 
1404,  §  74. 

Of  statement  of  county  clerk  as  comp¬ 
troller,  652,  §  63. 

Of  proposed  amendments  to  the  constitu¬ 
tion,  55,  §  2. 

Of  abstract  of  assets  and  liabilities  of 
trust  companies,  612,  §  144. 

Of  statement  of  life  insurance  companies, 
1435,  §  206. 

Of  reports  of  appellate  courts,  687,  §  35u, 
35ze. 

Of  annual  statements  of  officers  having 
custody  of  public  money,  1707,  §  9,  10. 
Of  railroad  schedules,  1964,  §  131. 

See  “Notices,”  1697,  §  1-10. 

PUBLISHING  AS  COWARD,  820,  §  73. 

PUMPING  PLANTS  in  drainage  districts 
986,  §  212a,  212f. 

PUNISHMENTS. 

Cruel,  in  penitentiary  prohibited,  1838, 

§  37. 

On  second  and  subsequent  conviction,  885, 

§  473. 

PURCHASE  MONEY. 

No  exemption  against,  1244,  §  3. 

No  dower  against,  912,  §  4. 

PURCHASE  OF  SUPPLIES,  for  state  insti¬ 
tutions,  194,  §  41. 

PURE  FOOD. 

Act  regulating  sale,  etc.,  2320,  §  1-53. 
Manufacture  and  sale  of  adulterated  and 
misbranded  foods  prohibited,  796 
§  7-10;  2324,  §  5. 

Inspection  of  animals  intended  for  human 
food,  69,  §  77-79. 


PURSUIT. 

In  attachments  in  court  of  record,  95, 

§  11. 

Of  defendant  in  attachments  before  jus¬ 
tices,  1522,  §  77. 

Of  felon,  870,  §  339. 

Of  person  charged  with  crime,  872,  §  352. 
Expenses  of,  1326,  §  14. 

Of  murderer  of  citizen  outside  of  state, 
884,  §  469. 

Expenses  of  arrest  and  conviction,  884, 
§  469. 

Q 

QUALIFICATION. 

Of  electors,  LXVII,  §  1;  1055,  §  65;  1036, 
§  70,  83;  1085,  §  196. 

Of  judge  of  election,  1049,  §  31;  1080, 
§  178. 

Of  commissioners  of  election,  1078,  §  171. 
Inmates  of  soldiers’  and  sailors’  homes, 
when  may  vote,  1056,  §  66b. 

Inmates  of  poor-houses,  etc.,  when  may 
vote,  1056,  §  66a. 

In  cities  and  villages,  268,  §  50. 

At  county  seat  elections,  663,  §  102. 

Of  physician  to  practice  medicine,  1602, 

§  6. 

At  school  elections,  2233,  §  268. 
QUARANTINE,  against  diseased  animals, 
63,  §  48-53;  67,  §  64. 

Expenses  of,  under  act  to  co-operate  with 
U.  S.  in  suppression  of  pleuro-pneu- 
monia,  67,  §  64. 

QUARRELING,  disturbing  the  peace  by 
816,  §  56. 

QUARTERMASTER  GENERAL,  2354,  §  61- 
70. 

QUASHING. 

Indictments,  877,  §  411. 

Execution,  etc.,  in  vacation,  1873,  §  87. 

Fee  bill,  631,  §  27-. 

QUESTIONS  ON  PUBLIC  POLICY. 

May  be  submitted  to  vote  at  election,  1132, 

§  428.  ' 

QUI  TAM  ACTION. 

Fine  for  carrying  concealed  weapons  may 
be  recovered  by,  814,  §  54e. 

Bond  for  cost  in,  628,  §  1. 

QUIT  CLAIM  DEED,  530,  §  10. 

QUORUM. 

At  a  meeting  of  shareholders  of  co-opera¬ 
tive  associations,  C08,  §  124. 

Of  houses  of  general  assembly,  LVI,  §  9. 
Of  supreme  court,  LXIV,  §  2. 

Of  appellate  court,  681,  §  24. 

Of  county  commissioners,  642,  §  45. 

Of  board  of  supervisors,  642,  §  54. 

Of  city  council,  267,  §  36. 

Of  commissioners  of  state  contracts  2295 

§  1. 

Of  board  of  police  pension  fund  commis¬ 
sioners,  381,  §  399. 

QUO  WARRANTO,  Ch.  112,  1921,  §  1-7. 

When  and  at  whose  instance  writ  may  is¬ 
sue,  1921,  §  1. 

Summons,  when  returnable,  1921,  §  2. 
Service  of  summons  by  copy  of  informa¬ 
tion,  1921,  §  3. 

Defendant  served  must  plead,  etc. — de¬ 
fault,  1921,  §  4. 

Time  to  plead,  etc.,  1922,  §  5. 
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QUO  WARRANTO — Continued. 

Judgment,  1922,  §  6. 

Appeal — error,  1922,  §  7. 

Power  to  issue,  692,  §  63. 

Process  in,  1860,  §  15. 

R 

RACING,  ROUTS,  RIOTS,  etc. 

Racing,  853,  §  247. 

Rout,  853,  §  248. 

Riot,  853,  §  249. 

Action  for  damages  done  by  riots,  etc., 
854,  §  256a-256g. 

Sheriff  quelling — calling  out  military 
force,  etc.,  855,  §  256h-256r. 

Affray,  853,  §  250. 

Racing  motor  on  public  highway,  2160, 
§  269k. 

Unlawful  assembly,  853,  §  251,  252. 
Suppression  of,  853,  §  253. 

Suppressing  mob  violence,  856,  §  256s- 
256t. 

Refusal  to  disperse,  854,  §  254. 

Killing  justified,  854,  §  255. 

Injuries  to  property  or  person,  854, 
§  256. 

RACES. 

To  prevent  false  entries  in  exhibitions  or 
races,  58,  §  11-14. 

RAFTS. 

Attachment  of,  105,  §  42. 

Malicious  mischief  to,  845,  §  198. 

Lost,  See  “ Estrays ,”  1231,  §  21. 

RAILROAD  AND  IMPROVEMENT  AID 
BONDS.  Ch.  113,  1922,  §  1-47. 

New  bonds  may  be  issued  in  place  of  old 
ones,  1922,  §  1. 

Valuation  of  taxable  property  to  be  in¬ 
dorsed  on  bond,  1923,  §  2. 

Election — notice,  1924,  §  3. 

Registration,  1924,  §  4. 

Auditor  to  certify  rate  required,  1925,  §  5. 
State  custodian,  1925,  §  6. 

Collection — payment,  1925,  §  6. 

How  money  disbursed,  1925,  §  7. 

When  registered  bonds  mature  and  not 
paid,  1926,  §  8. 

Entry  of  payment,  1926,  §  9.  • 

Fees — collector’s  bond,  1926,  §  10. 
Collector’s  bonds  increased,  1926,  §  10. 
Bond — by  whom  executed,  1926,  §  10a. 

Act  of  1869  and  subsequent  acts. 

State  taxes  on  valuation  above  1868  re¬ 
funded,  1926,  §  11. 

Registration,  1927,  §  12. 

Assessed  value  certified  to  auditor,  1927, 
§  13. 

Auditor  to  estimate  and  certify  rate  re¬ 
quired,  etc.,  1927,  §  14. 

State  custodian  not  liable,  1928,  §  15. 
Collection — payment,  1928,  §  15. 
Disbursement  of  funds,  1928,  §  16. 

Road,  constructed  —  election  —  compli¬ 
ance,  1928,  §  17. 

Representation  in  board  of  directors, 
1929,  §  18. 

Increased  valuation  deducted  in  ascer¬ 
taining  state  rates,  1929,  §  19. 

Entry  of  payment,  1929,  §  20. 

When  bonds  fully  paid  within  ten  years, 
1929,  §  21. 


RAILROAD  AND  IMPROVEMENT  AID 
BONDS — Continued. 

Collector’s  bonds  increased,  1929,  §  22. 

Fees,  1929,  §  22. 

Takes  effect,  1930,  §  23. 

Paid  bonds  and  coupons  delivered,  etc., 
— vouchers,  1930,  §  24. 

Fees — salary,  1930,  §  25. 

Repeal,  1930,  §  26. 

New  bonds  for  old  indebtedness,  1930, 
§  27. 

Emergency,  1931,  §  28. 

Surplus  funds  used  to  purchase  bonds, 
1931,  §  29. 

Publication — how  surplus  applied,  1931, 
§  30. 

Bids  received,  1931,  §  31. 

Bonds  canceled  and  returned,  1931,  §  31. 

When  and  how  surplus  funds  invested 
and  aid  cease,  1931,  §  32. 

Liability  to  issue  aid  bonds  limited, 
1931,  §  33. 

Repeal,  1932,  §  33y2. 

Sinking  fund. 

How  created,  1932,  §  34. 

Auditor  to  fix  and  certify  rate,  1932, 
§  35. 

How  invested,  1932,  §  36. 

Payment  of  surplus  fund,  1933,  §  37. 

Certified  copy  of  resolution — before  war¬ 
rant  drawn,  1933,  §  38. 

Emergency,  1933,  §  39. 

Refunding  subplus  funds. 

Registered  bonds,  1933,  §  40. 

When  bonds  held  void — copy  of  resolu¬ 
tion  before  warrant  drawn,  1933,  §  41. 

City,  etc.,  to  pass  resolution  before  war¬ 
rant  drawn,  1934,  §  42. 

Refusal  of  auditor  to  draw  warrant — 
mandamus,  1934,  §  43. 

Emergency,  1934,  §  44. 

Act  concebning  sinking  funds. 

Sinking  fund  commission,  1934,  §  45. 

Excess  in  sinking  fund  to  be  used  in 
purchase  of  outstanding  bonds,  1934, 

§  46. 

Emergency,  1935,  §  47. 

RAILROADS. 

Fee  of  land  taken  for,  LV,  §  13. 

To  weigh  and  measure  grain,  LXXIV,  §  4. 

Municipal  subscriptions  to,  LXXV. 

To  permit  connections  with  warehouses, 
coal  banks,  etc.,  LXXIV,  §  5. 

Office  in  this  state,  LXXIII,  §  9. 

Rolling  stock,  etc.,  personal  property, 
LXXIII,  §  10. 

Rolling  stock,  etc.,  not  to  be  exempt  from 
executions  and  sale,  LXXIII,  §  10. 

Consolidation  when  not  allowed,  LXXIII, 

§  11. 

Directors,  majority  residents  of  this  state, 
LXXIII,  §  11. 

Public  highways,  LXXIII,  §  12. 

Maximum  rates,  LXXIII,  §  12. 

Bonds  issued  only  for  actual  considera¬ 
tion,  LXXIII,  §  13. 

Stock  increase  of,  LXXIII,  §  13. 

Stock  issued  only  for  actual  consideration, 
LXXIII,  §  13. 

Eminent  domain,  exercise  of,  LXXIII, 

§  14;  1169,  §  2. 
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Discrimination,  unjust,  LXXIII,  §  15. 

Abuses  by,  to  be  prevented,  LXXIII,  §  15. 

City’s  power  over  in  streets,  271,  §  62, 
items,  25-27. 

Power  of  city  to  condemn,  274,  §  62,  item 
89* 

Right  of  way  in  cities,  etc.,  275,  §  62,  item 
90. 

Liable  for  burial  of  person  killed,  etc., 
561,  §  22. 

To  destroy  thistles  and  weeds,  806,  §  41. 

Embezzling  tickets,  etc.,' 820,  §  77. 

Malicious  injuries  to,  842,  §  186-191. 

Engineer  killing  stock,  etc.,  843,  §  191; 
1952,  §  69. 

Stolen  property  of,  852,  §  242. 

Offense  committed  upon,  876,  §  402. 

To  and  from  mines,  1661,  §  1. 

Plats  of,  to  be  recorded,  1856,  §  9. 

Manner  of  listing  and  valuing  for  taxa¬ 
tion,  2032,  §  40-52. 

Notice  to,*  of  laying  out  public  roads,  2139, 
§  103,  104. 

Assessment  by  board  of  equalization,  2043, 

§  109,  110. 

Uniform  bills  of  lading  act,  516,  §  2-57. 

Sale  of  unclaimed  property,  2460,  §  1,  2. 

See  “Quo  Warranto,'’  1921,  §  1-7;  “Street 
Railroads,”  2413,  §  1-9. 

RAILROADS  AND  WAREHOUSES.  Ch 
114,  1935,  §  1-308. 

Incorporation  of  railroad  companies. 

Corporators,  1938,  §  1. 

Articles  of  incorporation — record  of 
same,  1938,  §  2. 

Forms  of  articles,  1938,  §  3. 

Corporate  powers — seal,  1939,  §  4. 

Copy  of  articles — evidence,  1939,  §  4. 

Limit  of  charter  renewal,  1939,  §  5. 

By-laws  recorded,  1939,  §  6. 

Office  in  this  state,  1939,  §  7. 

Directors — their  election,  etc.  —  classifi¬ 
cation — vacancy,  1939,  §  8. 

Called  meetings,  1940,  §  9. 

Annual  or  other  statements,  1940,  §  10. 

Rate  of  interest — loans,  1940,  §  10. 

Removal  of  officers,  1940,  §  10. 

Access  to  books,  1940,  §  10. 

When  directors  not  elected  on  the  day, 
etc.,  1940,  §  11. 

Officers — their  duties,  1940,  §  12. 

Payment  of  subscriptions  to  capital 
stock,  1940,  §  13. 

Stock  personalty — transfer  of,  1941,  §  14. 

Use  of  funds,  1941,  §  14. 

Increase  of  capital  stock,  1941,  §  15. 

Special  meetings— other  business,  1941, 

§  15. 

Record  of  increase  of  stock,  1941,  §  15. 

Liability  of  executor,  etc.,  1941,  §  16. 

Liability  of  stockholder,  1941,  §  17. 

Condemnation  of  property,  1941,  §  18. 

Acquiring  material,  1942,  §  19. 

Laying  out,  constructing  and  using 
road — fix  rates — borrow  money,  1942, 

§  20. 

What  personal  property,  1943,  §  21. 

Issue  of  stock  and  bonds  limited,  1943, 

§  22. 

Consolidation,  1943,  §  23. 
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Annual  report,  1943,  §  24. 

Power  of  legislature,  1943,  §  25. 
Cumulative  voting,  1943,  §  26. 

Rates  when  aid  induced,  1943,  §  27 
Limitation,  1944,  §  28. 

Repeal— saving— benefits  of  act,  etc , 

1944,  §  29. 

Public  office — book  with  transfers  of 
stock  registered,  1944,  §  30. 

Fines  for  failure  to  comply,  1945,  §  31. 
Fines  recovered  in  action  of  debt,  1945, 
§  32. 

Duty  of  commissioners,  1945,  §  33. 
Fines  to  be  used  for  county  purposes, 

1945,  §  34. 

Borrowing  money  by  companies  formed 
before  March  1,  1872,  1945,  §  35. 

How  concurrence  of  stockholders  ex¬ 
pressed,  1945,  §  36. 

Notice  of  meeting,  1946,  §  37. 
Resolution,  etc.,  recorded,  1946,  §  38. 
Railroad  consolidation. 

What  railroads  may  consolidate,  1946, 
§  39. 

When  consolidation  to  take  effect,  1946, 
}  40. 

List  of  stockholders— rights  saved,  1946, 
§  41. 

Agreement  for  consolidation,  1947,  §  42. 
Emergency,  1947,  §  43. 

Operative  contracts — property,  1947,  §  44. 
Connections,  1947,  §  45. 

Use  of  bridges,  1947,  §  46. 

Rights  and  powers  of  purchasers  from 
lessees,  1947,  §  47. 

Power  to  own  and  use  water  craft,  1948 
§  49. 

Compelled  to  build,  etc.,  depots,  1948,  §  50. 
Penalty  for  not  complying,  1948,  §  5L 
Contracts  for  sale  or  lease  of  railroad 

OR  STREET  CAR  EQUIPMENT  STOCK. 

Contracts  to  be  in  writing,  1948,  §  52. 
Contracts  not  to  invalidate  prior  con¬ 
tract,  1949,  §  53. 

Repeal,  1949,  §  54. 

Residence  of  directors  under  special 

CHARTERS. 

Where  directors  to  reside,  1949,  §  55. 
Corporations  for  union  depots. 

Who  may  form  corporation — what  arti¬ 
cles  to  contain,  1949,  §  56. 

Articles  of  association,  1950,  §  57. 
Certificate  of  incorporation,  1950,  §  58. 
Corporate  powers  defined— provisos  and 
limitation,  1950,  §  59. 

Term  and  election  of  directors,  1951, 

§  60. 

No  discrimination,  1951,  §  61. 

Repeal,  195,  §  61a. 

Fencing  and  operating  railroads. 

Fencing  track,  1951,  §  62. 

Right  of  way  clear  of  combustibles, 

1951,  §  63. 

Allowing,  etc.,  animals  on  right  of  way 
—breaking  fence,  etc.,  1951,  §  64. 

When  company  neglects  to  build — no¬ 
tice,  1952,  §  65. 

Adjoining  owner  may  build  and  recover, 

1952,  §  66. 

Boards  at  crossings,  1952,  §  67. 
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Bell  and  whistle — crossings,  1952,  8  68. 
Killing  stock — frightening  teams,  1952, 
§  69. 

Starting  train  -without  signal,  1952,  §  70. 
Approaches  at  crossings,  1952,  §  71. 
Neglect  to  make,  etc.,  crossings — notice, 
1953,  §  72. 

When  company  neglects,  authorities  to 
construct,  1953,  §  73. 

Company  to  pay  expenses  and  $100, 
1953,  §  74. 

Draw  bridge,  railroad  crossing,  etc. — 
stop,  1953,  §  75. 

Penalty,  1953,  §  76. 

Two  or  more  railroads  crossing  each 
other  on  same  level — requirements, 

1953,  §  76a. 

Civil  engineer  to  examine  system,  etc.— - 
compensation,  1954,  §  76b. 

Not  to  obstruct  highways,  1954,  §  77. 
Stoning,  etc.,  train,  1954,  §  77. 

Penalty,  1954,  §  78. 

Minor  to  keep  off  cars,  1954,  §  79. 
Railroad  agent,  etc.,  to  make  complaint, 

1954,  §  80. 

Penalty,  1954,  §  81. 

•  Three  preceding  sections  posted,  1954, 
§  82. 

No  freight,  etc.,  cars  behind  passenger, 

1954,  §  83. 

Must  furnish  cars,  etc.,  and  transport 
passengers  and  freight,  1955,  §  84. 
Depots  to  be  kept  open — penalty,  1955, 
§  85. 

Speed  through  cities,  etc.,  damages, 

1955,  §  87. 

Time  to  stop  at  stations,  1956,  §  88. 
Brakeman,  etc.,  on  passenger  cars,  1956, 
§  89. 

Brakeman  on  freight  cars,  1956,  §  90. 
Damages — penalty,  1956,  §  91. 

Checks  or  receipts  for  baggage,  1956, 
§  92. 

Baggage  smashing,  1956,  §  93. 

Putting  off  passengers,  1956,  §  94. 

Badge,  1957,  §  95.  v, 

Common  law  liability  not  to  be  limited, 

1957,  §  96. 

To  furnish  ax,  saw,  sledge,  etc.,  for 
each  car,  1957,  §  97. 

Couplings,  1957,  §  98. 

Flagmen — shelter,  1957,  §  99. 

Penalties,  1957,  §  100. 

“Corporation”  defined,  1957,  §  101. 

Not  to  apply  to  street  railroads,  1958, 

§  102. 

Fires  by  locomotives,  1958,  §  103. 

Act  takes  effect,  1958,  §  104. 

Conductors  vested  with  police  powers, 

1958,  §  105. 

Ejection  of  passengers  from  train,  1958, 
§  106. 

When  passengers  may  be  arrested,  1958, 
§  107. 

Engineer  not  to  abandon  engine,  1958, 
§  108. 

Obstructing  business  of  road — fine,  1959, 
§  109. 
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Conspiracy  to  impede  business,  1959, 

§  no. 

Construction  of  act,  1959,  §  111. 

Certificate  of  authority  to  sell  tickets, 
1959,  §  112. 

Sale  without  authority,  unlawful,  1959, 
§  113. 

Penalty  for  violating  act,  1959,  §  114. 

Agent  to  exhibit  certificates  on  request, 
1959,  §  115. 

Redemption  of  unused  tickets,  1959, 
§  116. 

Purchaser  may  sell  to  another,  1959, 
§  116. 

Penalty  for  failure  to  redeem,  1960, 
§  117. 

Receiving,  carrying  and  delivering 

GRAIN. 

Receive  and  carry  grain  without  dis¬ 
tinction,  1960,  §  118. 

Weighing  in — receipt,  1960,  §  118. 

Weighing  out — shrinkage,  1960,  §  118. 

Damages,  1960,  §  118. 

Evidence — shortage,  1960,  §  118. 

Scales — weighing — penalties,  1960,  §  119. 

Delivery — penalty,  1961,  §  120. 

Right  to  change  consignment,  1961,  §  121. 

Receiving  on  track — rights  of  owners 
saved,  1961,  §  122. 

Receipt  and  delivery  at  crossing,  1962, 
§  123. 

Extortion  and  unjust  discrimination. 

Extortion,  1962,  §  124. 

Unjust  discrimination,  1962,  §  125. 

Evidence,  1962,  §  126. 

Penalties.  1963.  §  127. 

Proceedings  to  recover  fines,  1963,  §  128. 

Damages,  1964,  §  129. 

Duties  of  railroad  and  warehouse  com¬ 
missioners,  1964,  §  130. 

Schedules,  1964,  §  131. 

Evidence — fines — practice,  1965,  §  132. 

“Railroad  corporation”  defined,  1965, 
§  133. 

Warehouses. 

Classified,  1965,  §  134. 

“Classes”  defined,  1965,  §  135. 

License.  1965,  §  136. 

Bond,  1966,  §  137. 

Penalty  for  doing  business  without  li¬ 
cense,  1966,”  §  138. 

Not  to  discriminate — when  grain  may 
be  mixed — receipts,  1966,  §  139. 

Manner  of  issuing  receipts,  1966,  §  140. 

Cancelling  receipts,  1967,  §  141. 

Further  of  issuing  and  cancelling  re¬ 
ceipts,  1967,  §  142. 

Not  to  limit  liability,  1967,  §  143. 

Delivery  of  property,  1967,  §  144. 

Posting  grain  in  store — statement  to 
registrar — daily  publication — cancel  led 
receipts,  1967,  §  145. 

Appointment  of  chief  inspector — duty, 
1968,  §  146. 

Deputy  inspector,  19$8,  §  146. 

When  inspector  to  take  oath  and  give 
bond,  1968,  §  146. 

Deputy  inspector  —  oath — bond,  1968, 

*  §  146. 
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Rules  for  government  of  inspectors, 
1968,  §  146. 

Compensation,  1968,  §  146. 

Appointment  of  warehouse  registrar 
1968,  §  146. 


Penalty  for  violating  act,  1968,  §  146. 

Necessary  expenses  of  inspector  of 
grain,  1968,  §  146. 

Rates  of  storage,  1969,  §  147. 

Loss  by  fire — heating — order  of  de¬ 
livery,  1970,  §  148. 

Grain  out  of  condition,  1970,  §  148. 

Tampering  with  grain  stored — private 
bins— drying,  cleaning,  moving,  1970 
§  149. 

Examination  of  grain  and  scales— in¬ 
correct  scales,  1971,  §  150. 

Grain  must  be  inspected,  1971,  §  151. 

Assuming  to  act  as  inspector — miscon¬ 
duct  of  inspector — influencing,  1971, 
§  152. 

Owner  dissatisfied  with  inspection— his 
rights,  1971,  §  153. 

Combination,  1972,  §  154. 

Suits,  1972,  §  155. 

Warehouse  receipts  assignable,  1972, 

§  156. 

False  receipts,  1972,  §  157. 

Fraudulent  removal  of  grain,  1972 
§  157. 


Common  law  remedy  saved,  1972,  §  158. 

Printed  copy  of  act  posted,  1972,  §  159. 

Repeal,  1972,  §  160. 

Warehouse  receipts — when  to  issue — 
what  to  contain — to  be  stamped  and 
marked  “registered  for  cancellation” 
— penalty  for  delivering  grain  with¬ 
out  notice  from  the  registrar  that  re¬ 
ceipts  have  been  registered  for  cancel¬ 
lation — penalty,  1972,  §  160a. 

Commissioners  to  establish  grades,  1973 
>§  16  R 


Committee  of  appeals,  1973,  §  162. 
Appeals— notices,  1973,  §  163. 
Committee  of  appeals,  1973,  §  164. 

Oath — bond,  who  may  serve  on,  1973, 
§  164. 


Registration  for  collection — inspection 
fees,  1974,  §  165. 

Repeal,  1974,  §  166. 


Railroad  and  warehouse  commissioners. 

Repealed,  1974,  §  167-lS5q. 

Transfer  and  continuance  of  power  of 
board  conferred  on  State  Public  Util- 
ties  Commission,  1915,  §  81. 

Seal— how  records,  etc.,  authenticated, 
1974,  §  185i/2. 

State  weighmasters. 

Weighmaster —  appointment  of,  1975, 
§  186. 

Duties  of,  1975,  §  187. 

Fix  fees,  1975,  §  188. 

Weighmaster — qualifications  —  bond  — 
compensation,  1975,  §  189. 

May  adopt  rules,  1975,  §  190. 

Neglect  of  duty— penalty,  1975,  §  191. 


Weighing  grain  in  bulk  by  railroad 

COMPANY. 

Road  receiving  for  transportation  to 
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furnish  suitable  appliances  tor  weigh¬ 
ing,  etc.,  1975,  §  192. 

Where  original  car  runs  through  with¬ 
out  transfer,  1976,  §  193. 

Liability  of  railroad  company  for  neg¬ 
lect  or  failure— proceedings,  1976, 
§  194. 

^  Penalty — how  recovered,  1976,  §  195. 
Consolidation  or  railroad  corporations. 
Consolidation  of  railroad  corporations 

1976,  §  L96. 

Consolidated  company — body  corporate 
— power  of — Illinois  Central,  1976, 
§  197. 

Railroad  companies — consolidation  of— 
extending  corporate  rights  and 

FRANCHISES. 

Consolidation  of  companies  ratified 

1977,  §  198;  1985,  §  237-240. 
Agreements  between  railroad  compa¬ 
nies  ratified,  approved  and  confirmed, 

1977,  §  199. 

Term  of  existence  of  consolidated  com¬ 
pany  renewal  of  corporate  existence, 

1978,  §  200. 

Emergency,  1978,  §  201. 

Redemption  of  drawback  checks.  • 

Drawback  checks — redemption  of,  1978 
§  202. 

The  term  “railroad  corporation,”  1978, 

§  203. 

Stealing  journal  bearing,  etc. 

Removal  of  journal  bearings,  etc. — pen¬ 
alty,  1978,  §  204. 

Re-location  of  railroad  to  run  through 
county  seat. 

Re-locate  railroad — county  seat,  1979, 

§  205. 

Re-location — running  trains — main  line 
—depot,  1979,  §  206. 

Accepting  provisions  of  act — to  main¬ 
tain  depot,  etc.,  1979,  §  207. 

Power  of  corporation  making  change — 
condemnation,  1979,  §  208. 

Railroad  crossings. 

The  crossing  of  one  railroad  by  another 

1979,  §  209. 

Expense  of  construction  of  crossing 

1980,  §  210. 

Protecting  crossings — interlocking  or 
other  safety  devices,  1980,  §  211. 

When  grade  crossings  dangerous — • 
power  of  commission,  etc.,  1980,  §  212. 
Commission  to  hear  petition — interlock¬ 
ing  signals,  etc— cost,  1980,  §  213. 
Commission  to  inspect  plant — may  is¬ 
sue  permit  to  run  crossing  without 
stopping,  1981,  §  214. 

Penalty  for  not  complying  with  order, 

^  1981,  §  215.  v 

Expenses — how  paid,  1981,  §  216. 

What  a  crossing  within  meaning  of  act, 

1981,  §  217. 

Concerning  rights,  powers  and  duties  of 
certain  corporations  authorizing 
the  sale  and  transfer  of  any  rail¬ 
road  or  railroad  and  toll  bridge, 

ETC. 

When  the  corporation  of  this  state  may 
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sell  and  convey,  and  such  corporation 
of  another  state  may  purchase  in  fee 
simple,  or  otherwise,  etc.,  1981,  §  218. 

Inspection  of  equipment  and  operation 

OF  SAFETY  APPLIANCES. 

Three  inspectors  of  automatic  couplers, 
etc.,  how  appointed — term  of  office — 
who  eligible,  1982,  §  219. 

To  give  bond — oath  of  office,  1982,  §  220. 

Right  of  passing  over  railroads  in  per¬ 
formance  of  duties — salary — expenses 
—office,  1982,  §  221. 

Duties  of  inspectors — reports,  1983, 

§  222. 

Promoting  safety  of  employes  and  trav¬ 
elers  BY  COMPELLING  COMMON  CAR¬ 
RIERS  TO  EQUIP  CARS  WITH  AUTOMATIC 
COUPLERS,  ETC. 

Equipment  as  to  brakes,  1983,  §  223. 

Equipment  as  to  couplers,  1983,  §  224. 

May  refuse  to  receive  cars  from  con¬ 
necting  lines  not  properly  equipped, 
1983,  §  225. 

Must  be  equipped  with  secure  grab 
irons,  1983,  §  226. 

Standard  height  of  drawbars,  1983, 
§  227. 

Penalty,  1983,  §  228. 

Application  of  provisions,  1984,  §  229. 

Percentage  of  cars  required  in  train  to 
be  operated  with  power  or  train 
brakes,  1984,  §  230. 

Injury  to  employ  where  train  not  prop¬ 
erly  equipped,  1984,  §  231. 

Extension  of  time  to  narrow  gaugp  rail¬ 
roads,  1984,  §  232. 

Maximum  rate  of  charge. 

Maximum  rate  of  charge,  1984,  §  233; 
1900,  §  41. 

Penalty,  1985,  §  234. 

Invalidity  of  section,  1985,  §  235. 

Repeal,  1985,  §  236. 

Maximum  rates  of  charges  of  any  pub¬ 
lic  utility  regulated  by  state  public 
utilities  board,  1900,  §  41. 

Ratification  of  consolidations  and  mer¬ 
gers. 

Consolidation  of  companies  ratified, 
1985,  §  237. 

Agreements  between  railroad  companies 
ratified,  approved  and  confirmed, 
1985,  §  238. 

Term  of  existence  of  consolidated  com¬ 
pany — renewal  of  corporate  existence, 
1985,  §  239. 

Resolution  of  acceptance,  1986,  §  240. 

Warehouse  Receipts. 

Article  I. — The  issue  of  warehouse  re¬ 
ceipts. 

Issue  of,  1986,  §  241. 

Must  embody  what,  1986,  §  242. 

Terms  and  conditions,  1986,  §  243. 

Non-negotiable  receipt,  1986,  §  244. 

Negotiable  receipt,  1986,  §  245. 

Duplicate  negotiable  receipt  to  be 
marked,  1986,  §  246. 
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Non-negotiable  receipt  to  be  marked, 

1987,  §  247. 

Article  II. — Obligations  and  rights  of 

WAREHOUSEMEN  UPON  THEIR  RECEIPTS. 
When  bond  to  deliver  goods  upon  de¬ 
mand,  1987,  §  248. 

When  justified  in  delivering  goods,  1987, 
§  249. 

When  warehouseman  liable  for  conver¬ 
sion,  1987,  §  250. 

Delivery  of  goods,  failure  to  take  up 
and  cancel  receipt,  1987,  §  251. 
Delivery  of  part  of  goods,  failure,  etc., 

1988,  §  252. 

Alteration  of  receipt,  1988,  §  253. 
Where  receipt  lost  or  destroyed — pro¬ 
ceeding  in  court,  1988,  §  254. 
“Duplicate”  receipt,  warranty,  1988, 
§  255.  • 

When  warehousemen  may  claim  title 
or  right  to  possession  of  goods,  1988, 
§  256. 

Where  several  claim  title  to  goods, 

1988,  §  257. 

Where  adverse  claims,  1988,  §  258. 
Right  and  title  of  third  person  no  de¬ 
fense  except,  etc.,  1989,  §  259. 

Liability  for  damages  caused  by  non¬ 
existence  of  goods  or,  etc.,  1989,  §  260. 
Liability  for  loss  or  injury  to  goods, 

1989,  §  261. 

To  keep  goods  separate,  1989,  §  262. 
May  mingle  fungible  goods,  1989,  §  263. 
Liability  for  delivery  of  share  of  such 
mass,  1989,  §  264. 

Cannot  be  attached,  etc.,  unless  receipt 
first  surrendered  to  warehouseman, 

1989,  §  265. 

Creditor  may  attach  receipt,  etc.,  1989, 
§  266. 

Lien  of  warehouseman,  1989,  §  267. 
Warehouseman’s  lien,  how  enforced, 

1990,  §  268. 

Lien,  how  lost,  1990,  §  269. 

Negotiable  receipts — charges  for  stor¬ 
age — lien,  1990,  §  270. 

May  refuse  to  deliver,  until  lien  satis¬ 
fied,  1990,  §  271. 

Entitled  to  creditor’s  remedies,  1990, 
§  272. 

How  lien  for  claim  which  has  become 
due  may  be  satisfied,  1990,  §  273. 
Where  goods  are  of  a  perishable  nature 
or,  etc.,  1991,  §  274. 

Remedy  provided  not  preclude  others 
allowed  by  law,  1991,  §  275. 

After  goods  lawfully  sold  to  satisfy 
lien,  1991,  §  276. 

Article  III. — Negotiation  and  transfer 
of  receipts. 

Negotiable  receipt  negotiated  by  deliv¬ 
ery  where,  etc.,  1991,  §  277. 

Negotiated  by  indorsement,  1991,  §  278. 
Non-negotiable  receipt  —  transfer,  1992, 
§  279. 

Negotiable  receipt  may  be  negotiated 
by  whom,  1992,  §  280. 

What  acquired,  1992,  §  281. 
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Where  receipt  has  been  transferred, 
what  acquired,  1992,  §  282. 

Transferee  may  compel  indorsement, 
etc.,  1992,  §  283. 

Warrants  by  negotiator  of  receipt, 

1992,  §  284. 

Indorser  not  liable  for  prior  defaults, 

1993,  §  285. 

Pledgee  in  collecting,  not  a  warrantor, 
1993,  §  286. 

Validity  not  impaired  by  unauthorized 
negotiation  to  bona  fide  holder  with¬ 
out  notice,  1993,  §  287. 

Possession  of  receipts  validates  subse¬ 
quent  transfers,  1993,  §  288. 

Stoppage  in  transitu,  1993,  §  289. 
Article  IV. — Criminal  offenses. 

Issuing  receipt  for  goods  not  actually 
received,  1993,  §  290. 

Issuing  receipt  containing  false  state¬ 
ment,  1993,  §  291. 

Issuing  duplicate  receipt  without  mark¬ 
ing  same,  1994,  §  292. 

Where  goods  held  jointly,  etc. — issuing 
receipt  without  stating  such  owner¬ 
ship,  1994,  §  293. 

Delivering  goods  where  negotiable  re¬ 
ceipt  outstanding,  1994,  §  294. 
Depositing  goods  and  taking  negotiable 
receipt  where  party  has  not  title, 
1994,  §  295. 

Article  V. — Interpretation. 

What  rules  to  govern,  1994,  §  296. 

How  interpreted  and  construed,  1994, 

§  297. 

Meaning  of  words  used  in  act,  1994, 

§  298. 

Application  of  act,  1995,  §  299. 

Repeal,  1995,  §  300. 

Providing  switch  connections  for  ship¬ 
pers. 

Common  carriers  of  freight  to  provide 
switch  connections  with  any  shippers 
railroad  track,  etc.,  1995,  §  301. 
Proceedings  upon  failure  of  common 
carrier  to  install  and  operate  such 
switch,  1995,  §  302. 

Regulating  size  of  caboose  cars. 
Construction  and  equipment  of  caboose 
cars,  1996,  §  303. 

Penalty,  1996,  §  304. 

Board  of  R„  R.  and  W.  Commissioners 
to  enforce  law,  1996,  §  305. 

Application  of  act,  1996,  §  306. 
Headlights  on  locomotive  engines. 
Headlights  on  locomotive  engines^ — 
specifications,  1996,  §  307. 

Penalty,  1997,  §  308. 

Report,  printing  and  distributing,  2302, 

§  29. 

Regulation  of,  by  state  public  utilities 
commission,  1886,  §  1-86. 

When  railroad  company  to  aid  in  pro¬ 
tection  from  overflow,  354,  §  329. 

Transportation  of  explosives,  815,  §  54m, 
54n. 

Express  companies  common  carriers  under 
jurisdiction  of  state  public  utilities, 
1889,  §  10. 


RAILROADS  AND  WAREHOUSES — ConVd. 

Elevated  railroad,  585,  §  68-75. 

All  persons  entitled  to  the  full  and  equal 
enjoyment  of  the  accommodation  of, 
809,  §  42i. 

Penalty  for  violation  of  act,  810,  §  42j. 

Penalty  for  removing  lubricated  packing, 
ing,  843,  §  186a. 

Uniform  bills  of  lading  act,  516,  §  2-57. 

Rates  and  service,  accidents,  power  of 
state  public  utilities  commission, 
1897,  §  32-39. 

Drinking  intoxicating  liquor  at  station  or 
on  cars,  duty  of  conductor  to  arrest, 
902,  §  539-542.  f 

Notice  of  law  to  be  posted,  902,  §  542. 

RANDOLPH  COUNTY,  records  in,  2000, 
§  16. 

RAPE. 

Punishment,  852,  §  237. 

Emission,  852,  §  238. 

Assault  with  intent  to  commit,  800,  §  23. 

Burglary  with  intent  to  commit,  803,  §  36- 
39. 

An  infamous  crime,  865,  §  279. 

RATE. 

Of  taxation,  extended  on  assessed  valua¬ 
tion,  2045,  §  117. 

How  found  for  state  taxes,  2045,  §  118- 

120. 

Extending  on  tax  books,  2046,  §  123-132. 

For  city  and  village  purposes,  283,  §  111. 

Under  city  tax  law,  347,  §  284. 

Of  interest  limited  to  7  per  cent,  1488, 

§  4. 

For  transportation  of  passengers  on  rail¬ 
roads,  1984,  §  233. 

Rates  and  service  of  state  public  utilities, 
1897,  §  32-59. 

For  public  utilities  service  by  city,  1919, 

§  98. 

For  express  companies  regulated  by  state 
public  utilities  commission,  1897 
§  32-54. 

RATE  OF  TAXATION. 

In  cities,  villages  and  incorporated  towns, 
347,  §  284-286. 

REAL  ESTATE. 

Defined,  1493,  Ch.  77,  §  3. 

Sale  of,  by  executors,  27,  §  96. 

By  executors,  etc.,  to  pay  debts,  27, 

§  97. 

Deeds  by  non-resident  executors,  535,  §  34. 

Lease  and  mortgage  of,  by  executors,  31, 

§  119. 

Sale  of,  by  guardian,  1344,  §  28-34. 

By  non-resident  guardian,  1346,  §  47. 

Lease  of,  by  guardian,  1343,  §  23. 

Mortgage  of,  by  guardians,  1343,  §  24. 

Sale  of,  by  conservators,  1591,  §  23. 

By  non-resident  conservators,  1593,  §  42. 

Mortgage  of,  by  conservator.  1591,  §  20. 

Lease  of,  by  conservator,  1591,  §  19. 

Brokerage,  corporation  not  to  be  formed 
for,  565,  §  1. 

Bank  carrying  as  assets,  120,  §  9. 

Conveyance  by  city  or  village  to  school 
officers,  373,  §  374-377. 

Restrictions  of  corporation  holding,  566, 

§  5;  569,  §  26;  582,  §  67. 
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REAL  ESTATE — Continued . 

Restrictions  of  life  insurance  companies 
holding,  1439,  §  20Sr. 

Right  of  cemetery  association  to  acquire, 
161,  §  38,  39. 

Church  corporation  power  to  lease,  etc., 
577,  §  49i/2. 

What  fire,  etc.,  insurance  companies  may 
hold,  1396,  §  55. 

Sale  of,  under  power  of  sale  in  mortgage 
forbidden,  1666,  §  22. 

Sale  of,  under  mechanic’s  lien  law,  1565, 
§  32-34. 

Sale  of,  by  park  commissioners,  1741,  §  80. 

Park  commissioners  may  take  by  grant, 
devise,  bequest  or  conveyance,  1736, 
§  55. 

Valuing  for  taxation,  2025,  §  4. 

Purchaser’s  interest  in,  taxed,  2026,  §  10. 

Listed  for  taxation,  as  of  1st  of  May,  2035, 
§  58;  2037,  §  76. 

Owner  on  1st  of  May  liable  for  tax,  2035, 
§  59. 

Leasehold  interest  in,  how  taxed,  2035, 
§  60. 

When  homestead  loan  association  may 
purchase,  593,  §  90. 

City  or  county  liable  for  damages  to,  done 
by  riot,  etc.,  854,  §  256a;  856,  §  256v. 

For  conveyances  of.  See  “ Conveyances .” 

Restrictions  of  aliens  holding,  51,  §  5. 

Sale  of,  under  cemetery  act,  154,  §  3,  8,  9. 
13. 

REALTY,  larceny  of  things  attached  to, 
840,  §  175. 

REBATE  of  taxes  in  cities  and  towns,  345, 
§  277-279. 

REBELLION. 

Telegrams  not  to  he  sent  in  aid  of,  2420, 
§  9. 

Expenditures  to  suppress,  LVIII,  §  19. 

Place  of  court  removed,  690,  §  40. 

RECALL  OF  ELECTIVE  officers  under  com¬ 
mission  form  of  municipal  govern¬ 
ment,  311,  §  193b42-193b46. 

RECEIPTS. 

For  taxes,  form  of,  2052,  §  163;  2055, 
§  180. 

Recorder  to  give,  when  requested,  1999, 

§  10. 

For  grain  delivered  to  railroads,  1960, 
§  118. 

Warehouse,  See  “Railroads  and  Ware¬ 
houses ,”  1965,  §  134-166;  1986,  §  241- 
300. 

Fraudulent,  of  warehousemen,  LXXIV, 
§  6;  830,  §  124;  1972,  §  157. 

Of  common  carriers,  not  to  limit  liability, 
505,  §  1;  1957,  §  96. 

For  baggage  by  railroads,  1956,  §  92. 

For  fees  by  justice,  constable,  etc.,  1272, 
§  43. 

RECEIVER. 

Court  may  appoint  in  garnishment,  1330, 
§  24. 

Court  may  appoint  corporation  as,  609, 
§  130. 

Of  co-operative  association,  609,  §  127. 

Appeal  from  interlocutory  order  appoint¬ 
ing,  1880,  §  123. 


RECEIVER — Continued. 

Service  of  process  on,  1859,  §  11. 

Of  insurance  company,  1386,  §  15. 

For  private  corporation,  569,  §  25. 

Appointment  under  mechanic’s  lien  law, 
1563,  §  26. 

Appointment  and  discharge  of,  169,  §  53, 
54. 

Bond  in  lieu  of,  169,  §  54. 

Suits  and  proceedings  against  receivers 
appointed  by  any  Illinois  court,  756, 
§  342,  343. 

For  building  and  loan  associations,  fees, 
599,  §  91zzz. 

Certified  copy  order  of  court  to  be  filed 
with  registrar,  etc.,  549,  §  123,  124. 

RECEIVERS  AND  ASSIGNEES  OF  BANKS 
AND  BANKERS.  Ch.  114a,  1997, 

§  1-3. 

Receiver  to  make  detailed  statement,  1997, 

§  1. 

Statements  once  in  four  months,  1998,  $  2. 

May  be  removed,  1998,  §  3. 

RECEIVING,  carrying  and  delivering  grain 
by  railroads,  1960,  §  118-123. 

RECEIVING  AND  RESTORING  STOLEN 
PROPERTY. 

Receiving,  852,  §  239. 

Second  offense,  852,  §  240. 

Procedure,  852,  §  241. 

Property  of  railroad  company,  852,  §  242. 

Restoring  stolen  goods,  852,  §  243. 

RECITALS. 

In  deeds  by  officers,  530,  §  12. 

In  mortgagee’s  deed — evidence,  1666,  §  15. 

RECOGNIZANCE. 

Form  of,  867,  §  295. 

How  taken,  867,  §  296-299. 

In  open  court,  867,  §  296. 

Condition  of,  867,  §  297. 

To  appear  before  a  justice,  867,  §  298. 

Of-  prisoner  in  vacation,  867,  §  299. 

Sufficiency  of  bail,  867,  §  300. 

Proof  of  sufficiency  of  bail,  867,  §  301. 

Not  avoidable  for  want  of  form,  867, 
§  302. 

Delivered  to  clerk,  867,  §  303. 

Sureties  may  surrender  principal,  867, 
§  304. 

May  arrest  principal,  867,  §  305. 

May  require  sheriff  to  arrest,  868,  §  306. 

Surrender  to  sheriff  or  warden,  868,  §  307. 

Proceedings  on  surrender,  868,  §  308. 

Second  admittance  to  bail,  868,  §  309. 

Recognizance  forfeited,  868,  §  310. 

Neglect  to  record,  or  formal  defects,  no 
bar,  868,  §  311. 

When  bail  to  be  exonerated  on  default 
made,  868,  §  312. 

On  preliminary  examination,  873,  §  363. 

On  adjournment  of  examination,  872, 
§  356. 

Of  witness  on  preliminary  examination, 
873,  §  364,  365. 

To  keep  peace,  869,  §  324-332. 

Under  order  of  supreme  court,  884,  §  464- 
466. 

To  city  courts,  720,  §  252. 

Of  defendant  in  bastardy,  127,  §  3. 
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RECOGNIZANCE — Continued. 

Forfeiture  by  fugitive  from  justice,  1325, 

§  6. 

Of  prisoner  and  witness,  on  habeas  corpus 
1351,  §  23. 

Of  witness  on  inquest,  560,  §  16. 

Of  witness  on  change  of  venue,  2481,  §  32. 

In  trespass  for  cutting  timber,  2425,  §  6, 
7. 

For  return  of  property  attached,  96,  §  15. 

RECORD. 

Authentication  of,  LXXVII. 

Books  of,  kept  by  clerks  of  courts,  510, 
§  16;  512,  §  24-27. 

By  recorders,  1999,  §  12. 

Of  conviction,  no  evidence  in  civil  action, 
866,  §  293. 

Costs  of  transcript  of  an  appeal  or  error 
to  appellate  and  supreme  courts,  1284, 

§  68. 

Copy  of,  in  error  to  supreme  court  in  crim¬ 
inal  cases,  883,  §  458,  461. 

Of  criminal  case  transferred  to  county 
court,  712,  §  211. 

Of  indictments,  877,  §  413. 

Copies  of  evidence,  534,  §  29,  33,  35,  36. 

Canal  deeds,  etc.,  admitted  to,  141,  §  10. 

Of  deeds,  etc.,  534,  §  28-34. 

Of  deeds  not  acknowledged,  534,  §  31. 

Of  deeds  under  decree,  168,  §  46. 

Of  wills,  535,  §  33. 

Of  sale  and  transportation  of  explosives, 
815,  §  54m. 

Of  supplies  in  state  institution,  194,  §  43. 

Of  permit  to  manufacture  explosives,  814, 

§  54k. 

Of  chattel  mortgage,  1663,  §  4. 

Of  affidavit  to  extend  lien  on  chattel  mort¬ 
gage,  1663,  §  4. 

Of  certificate  to  practice  medicine,  1604 

§  8. 

Of  assignment,  91,  §  4. 

Of  auditor’s  warrants,  111,  §  9. 

Of  bonds  kept  by  clerk  of  county  court, 
513,  §  27. 

Of  proceedings  in  enforcing  contract,  526, 

§  7. 

Coroner’s  inquest  record,  560,  §  19. 

Of  articles  of  association  for  detection  of 
horse  thieves,  599,  §  93. 

Of  special  constables  in  company  for  de¬ 
tection  of  horse  thieves,  599,  §  96. 

Of  opinions  of  supreme  court,  680,  §  16. 

County  clerk’s,  of  justices  and  constables, 
1512,  §  13-15. 

Justices  to  keep,  1532,  §  160. 

Of  bank  certificate  and  permit,  118,  §  5. 

Of  ordinance  disconnecting  territory  from 
city,  324,  §  207. 

Of  certificate  of  change  from  even  to  odd 
numbers  of  directors,  581,  §  62. 

Of  marks  and  brands,  county  clerks  to 
keep,  1595,  §  2. 

Of  justice  under  vagabond  act,  862,  §  271. 

Of  drainage  district,  980,  §  180. 

Oil  or  gas  leases  when  forfeited,  must  be 
released  of,  1541,  §  36,  37. 

Release  of  mortgage  in  margin,  1664,  §  8. 

Failure  to  release,  1665,  §  10. 

Of  plats,  1855,  §  2,  9,  11. 


RECORD — Continued. 

Benalties  for  selling  lots,  without  rec¬ 
ord,  1855,  §  5. 

Of  measurement  of  water  power  furnished 
dam,  1621,  §  12. 

Of  oral  submission  of  case  to  judge,  1862, 
§  26. 

Of  sale  or  lease  of  railroad  or  street  car 
equipment  stock,  1948,  §  52. 

Of  town  or  district  clerk  under  road  law 
2137,  §  94. 

Of  financial  report  of  supervisors,  by  town 

clerk,  2448,  §  102. 

RECORDERS.  Ch.  115,  1998,  §  1-29. 

When  circuit  clerk  recorder,  1998,  §  1. 
When  recorder  elected,  1998,  §  1. 

Bond,  1998,  §  2. 

Oath,  1998,  §  3. 

Deputies,  1998,  §  4. 

Appointment  to  be  in  writing,  1998,  §  5. 
Oath  of  deputies,  1998,  §  6. 

Powers  of  deputies,  1998,  §  7.  • 

Recorder  liable  for  act  of  deputies,  1999 

§  8. 

Duty  of  recorder— office — fees,  1999,  §  9. 
Receipt,  1999,  §  10. 

Time  of  filing  noted— evidence,  1999,  §  11. 
Books  to  be  kept,  1999,  §  12. 

Maps,  when  recorded— penalty,  1999,  §  13. 
Deeds,  etc.,  of  sheriff,  etc.,  how  indexed, 
2000,  §  14. 

Penalty,  2000,  §  15. 

Ancient  records,  2000,  §  16. 

County  to  furnish  books— printed  forms, 

2000,  §  17. 

Transcribing'  records,  2000,  §  18. 

Abstract  books,  2000,  §  19. 

Records,  etc.,  open  for  public  inspection, 
2000,  §  21. 

Right  to  take  memoranda  without  charge 
2000,  §  21. 

Re-recording  when  records  destroyed. 
Deeds,  mortgages,  etc.,  to  be  re-recorded 
— fee — penalty,  2000,  §  22. 

Emergency,  2001,  §  23. 

Vacancy. 

Death  of  recorder — deputy — emergency 

2001,  §  24. 

TO  KEEP  ABSTRACT  BOOKS,  ETC. 

When  to  keep  abstract  books,  etc.,  2001. 

§  25. 

To  make  abstracts  of  title — fees,  2001 
§  26. 

To  give  bond — penalty — condition,  2002 
§  27. 

Per  cent  of  fees  paid  to  county  treasurer 
for  indemnity  fund  2002,  §  28. 

Repeal,  2002,  §  29. 

Election  of,  LXXI,  §  8;  1048,  §  27. 

Term  of  office  of,  LXXI,  §  8. 

Fees  of,  in  counties  of  third  class,  1258 
§  17;  1277,  §  54. 

Of  La  Salle  county,  fees  of,  1258,  §  16. 

In  third  class,  fees  in  advance,  1278 
§  56. 

Of  Cook  county,  salary  of,  1266,  §  31. 

Ex  Officio  registrars,  537,  §  44. 
RECORDER’S  COURT  of  Chicago,  LXVII, 

§  26. 
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RECORDS.  Ch.  116,  2002,  §  1-33. 

Restoration  of  court  records. 

Certified  copy  to  supply  original,  2002, 

§  1. 

Substance  of  record  supplied,  2003,  §  2. 

Notice  of  proceedings,  2003,  §  2. 

Restoration  of  records  in  county  court, 

2003,  §  3. 

Certified  copy  of  record  from  supreme 
court,  2003,  §  4. 

Emergency,  2003,  §  5. 

Lost  or  destroyed  records  of  convey¬ 
ances. 

Deeds  and  certified  copies  re-recorded — 
effect,  2004,  §  6. 

Certified  copy  of  record  from  another 
county  recorded — effect,  2004,  §  7. 

Copies  of  deeds,  etc.,  from  court  records 
re-recorded — effect,  2004,  §  8. 

Proceedings  to  reproduce  maps — notice, 

2004,  §  9. 

Parties  defendant,  2004,  §  9. 

Hearing,  2004,  §  9. 

Continuance — separate  orders,  2004,  §  9. 

New  maps  recorded — effect,  2004,- §  9. 

Costs,  2005,  §  10. 

Copies  of  official  records,  etc.,  recorded — 
effect,  2005,  §  11. 

County  authorities  to  procure  records 
from  United  States  authorities,  2005, 
§  12. 

Purchase  of  abstract  books — when  prima 
facie  evidence  2005,  §  13. 

Abstract  to  be  kept  in  recorder’s  office 
evidence — copies,  2006,  §  14. 

Presumption  regarding  abstracts,  2006, 
§  14. 

Power  of  courts  of  chancery  to  establish 
title,  2006,  §  15. 

Petition  filed,  2007,  §  16. 

Lands  may  be  grouped  or  not — form  of 
— petition — parties  defendant — notice 
— affidavit  of  petitioner,  2007,  §  16. 

Entry  of  petition — publication  of  notice 
— bids  for  publishing,  2007,  §  17. 

Answer  of  defendant — cross-bill,  2008, 
§  18. 

Decree  pro  confesso,  or  hearing,  2008, 
§  19. 

Decree  may  establish  title  without  af¬ 
fecting  liens,  2008,  §  20. 

Effect  of  decree,  2008,  §  21. 

Restoration  of  deeds,  etc.,  not  appear¬ 
ing  on  record,  2009,  §  22. 

Burden  of  proof  on  party  claiming  un¬ 
der  tax  deed,  etc.,  2009,  §  23. 

Rights  of  personal  representatives,  etc., 
2009,  §  24. 

Special  commissioners — fees,  2009,  §  25. 

Meaning  of  “person,”  2009,  §  26. 

Rules  of  chancery  applicable,  2009,  §  27. 

Admissibility  of  evidence  where  record 
evidence  destroyed,  2009,  §  28. 

Forgery,  2009,  §  28. 

Abstract  of  title  in  evidence  were  orig¬ 
inals  destroyed — copy,  2010,  §  29. 

Of  clay  county. 

To  reproduce  docket  “P”’  of  the  records 
of  the  circuit  court  of  Clay  county, 
2011,  §  30. 

When  reproduced  to  be  evidence,  2011, 
§  31. 


RECORDS — Continued. 

County  to  pay  for  book  and  clerk’s  serv¬ 
ices,  2011,  §  32. 

Emergency,  2011,  §  33. 

When  copy  of  record  of  state  patent,  evi¬ 
dence,  1237,  §  22. 

Destroyed,  new  assessment  for  taxes, 
2071,  §  269. 

Lost  U.  S.  patent,  record  is  evidence,  536, 
§  41. 

When  destroyed,  re-recording,  2000,  §  22. 

Authentication,  LXXVII. 

Of  courts,  how  certified,  1236,  §  13. 

Of  cities,  how  certified,  1236,  §  14. 

Of  private  corporation,  how  certified,  1236, 
§  15. 

Of  justices,  how  certified,  1237,  §  17. 

Court,  how  kept,  510,  §  13-16. 

Of  appellate  courts,  680,  §  20. 

Of  probate  courts,  717,  §  235. 

Of  clerk  of  county  court,  how  kept,  512, 
§  24-27. 

Of  county,  county  clerk  custodian  of,  672, 
§  9. 

Kept  by  board  of  highway  commissioners, 
2127,  §  51. 

Larceny  of,  and  falsifying,  840,  §  176. 

Withholding  from  successor,  848,  §  216- 
219. 

Of  justice,  transfer  of,  on  resignation,  etc., 
1530,  §  146. 

Of  notaries  public  deposited,  1696,  §  9. 

Supreme  court  to  make  rules  as  to  record 
of  cases  from  appellate  court,  1880, 
§  124. 

In  recorder’s  office  to  be  open  for  public 
inspection  during  office  hours,  2000, 
§  21. 

Right  to  make  memoranda  from,  without 
charge,  2000,  §  21. 

Under  Torrens  system,  537,  §  44-146. 

REDEMPTION. 

From  sales  for  taxes  and  assessments, 
LX IX,  §  5. 

Time  of  redemption  —  amount  2061, 

§  210. 

Minor  heirs,  etc.,  2061,  §  210. 

Tenants  in  common,  etc.,  2061,  §  210. 

Redemption  inures  to  benefit  of  owner, 
2061,  §  210. 

When  purchaser  suffers  land  to  be  sold 
again,  2062,  §  211. 

Books  and  record  evidence,  2062,  §  212. 

Clerk  to  pay  over  redemption  money  to 
successor,  2062,  §  212. 

Sales  in  error  —  entry  by  county  clerk, 
2062,  §  213. 

Purchase  money  at  erroneous  sale  paid 
back,  2062,  §  214. 

Effect  of  receipt  of  redemption  money 
2062,  215. 

From  sales  on  execution — redemption  by 
defendant,  etc.,  1495,  §  18r" 

Certificate  of  redemption  to  be  made  and 
recorded,  1495,  §  19. 

Redemption  by  creditor,  etc.,  1495,  §  20. 

When  only  redemption  money,  interest 
and  costs  bid,  1496,  §  21. 

Deed,  1496,  §  21. 

WThen  more  than  redemption  money  bid, 
1496,  §  22. 
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REDEMPTION — Continued. 

Further  redemption,  1496,  §  23. 
Preference  in  redemption,  1496,  §  24. 
Redemption  of  parts  as  sold,  1496,  §  25. 
Redemption  by  joint  owner,  etc.,  1496, 
§  26.  ’ 

Redemption  on  probated  claim,  1496 
§  27.  5 

What  holder  of  the  certificate  shall  have 
the  right  to  pay,  1496,  §  27a. 
Commissions,  1497,  §  28. 

On  sales  on  judgment  in  favor  of  state, 
2070,  §  264. 

Of  crops  seized  for  rent,  1540,  §  33. 

Or  railroad  tickets  not  used,  1959,  §  116 
From  tax  title,  2106,  §  396-399. 

REFERENCES.  Ch.  117,  2012,  §  1-4. 
Appointment,  powers,  etc.,  2012,  §  1. 
Witnesses — oaths,  2012,  §  2. 

Judgments — costs,  2012,  §  3. 

Testimony— record,  2012,  §  4. 

Fees  of  witnesses  before,  1273,  §  50. 
REFERENCE  in  arbitration,  79,  §  1-27. 

REFERENCE  LEGISLATIVE'  BUREAU 
1338,  §  32-40. 

REFORMATORY— STATE.  Ch.  118,  2012 
§  1-25. 

Change  of  name,  2012,  §  1. 

Board  of  managers — terms — vacancy,  2012 
§  2. 

Superintendent  —  chaplain  —  physician  — 
compensation,  2013,  §  3. 

Oath — bond — quorum,  2013,  §  4. 

Board  to  elect  president,  2013,  §  5. 

Duties  of  board  of  managers,  2013,  §  6. 
Compensation  of  board  of  managers,  2013 
7  • 

General  superintendent  —  bond  —  duties 

2014,  §  8. 

Classification  of  inmates,  2014,  §  9 
Finding  of  jury,  2014,  §  10. 

Commitment  of  offender,  2014,  §  11. 
Sentence  to  reformatory,  2014,  §  12. 

Copy  of  record  furnished  superintendent 

2015,  §  14. 

Transfer  to  penitentiary,  2015,  §  15. 
Regulation — release  on  parole,  2015,  §  16 
Rules  examination  and  register  of  in¬ 
mates — parole — violation  of — penaltv 
2015,  §  17.  : 

Prisoners  on  parole — final  discharge,  2016 
§  18. 

Release,  clothing,  etc.,  furnished,  2016, 

§  19. 

Architect — plans — buildings,  2016,  §  20. 
General  laws  applicable,  2016,  §  21 
Appropriating  $150,000,  2017,  §  22. 

Ready  to  receive  prisoners— proclamation 
2017,  §  23 

Appropriation  to  State  Reform  school 
transferred,  2017,  §  24. 

Trustees  may  lease  labor  of  inmates,  2017, 

§  25 

Not  affected  by  act  creating  juvenile 
courts,  228,  §  188. 

Imprisonment  in,  882,  §  448. 

Acts  regulating  labor  of  inmates  in  road 
building  and  in  work  on  public  roads, 
1853,  §  103-107. 

Regulation  of.  See  “ Charities .” 


REFORM  SCHOOL.  See  “Reformatory— 
State,”  2012,  §  1-25. 

REFUNDING  illegal  taxes,  373,  §  373. 
Drainage  assessments,  978,  §  167. 

Surplus  funds,  registered  bonds  barred  by 
statute,  130,  §  3-5. 

REFUSAL. 

To  surrender  property  for  benefit  of  cred¬ 
itors,  LV,  §  12. 

To  surrender  property,  traverse  of,  1375, 
§  5. 

REGISTER  or  receiver — certificate  evidence 
1237,  §  20. 

REGISTERING  BONDS.  See  “ Railroads 
etc.,  Bonds,”  1922,  §  1-47. 

REGISTER  warehouse,  1967,  §  141-145. 
REGISTER  OF  TITLES. 

What  to  contain,  543,  §  78. 

Receipt  for  duplicate  certificate  may  be 
required,  543,  §  79. 

When  transfer  shall  be  deemed  registered 
545,  §  92. 

Application  to  have  title  registered,  555 
§  50,  61.  ’  ’ 

REGISTRATION. 

Of  pharmacists,  1606,  §  19,  22,  26. 

Of  dentists,  1613,  §  40-42. 

Of  railroad  aid  bonds,  1927,  §  12 
Of  nurses,  1700,  §  4-13. 

By  owners  of  automobiles,  2156,  §  269b 
Of  manufacturers  and  dealers  in  automo¬ 
biles,  2158,  §  269e. 

In  case  of  sale  of  automobile,  2159,  §  269g. 
REGISTRATION  OF  ELECTORS. 

Board  of  registration— first  meeting— reg¬ 
ister,  1064,  §  135. 

Manner  of  making  register,  etc., 

§  136. 

New  election  districts,  1065,  §  137. 

Revising  register— second  meeting 
§  138. 

Proceedings  open— corrections,  etc, 

§  139. 

Revising  register— addition  of  new  names 
1066,  §  140. 

Copies  of  register  —  filing  —  delivery  to 
judges— voting — swearing  in  vote,  etc.. 

Entry  on  register  by  clerk,  1066,  §  142. 
Non-registered  voter— penalty,  1066,  §  142. 
Poll  list  and  register  to  be  filed,  1067 
§  143. 

Registers  open  to  inspection,  1067,  §  144 
Compensation,  1067,  §  145. 

Preserving  order,  1067,  §  146. 

Fraudulent  registration,  false  swearing 
etc.,  1067,  §  147. 

Blanks  to  be  furnished,  1067,  §  148. 

Time  when  act  takes  effect,  1067,  §  149. 
Under  act  regulating  holding  elections, 

ETC.,  IN  CITIES,  ETC. 

General  registration  of  voters,  1080 
§  177;  1085,  §  195-197. 

“Public  register,”  1085,  §  197-200. 

Revision  of  register,  1089,  §  200-204. 
Eiasing  or  putting  name  on  register 
etc.,  1093,  §  205-210. 

Intermediate  registration,  1095,  5  211- 
225.  s 

Notice  of  registration,  1083,  §  188. 
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REGISTRATION  OF  ELECTORS — ConVd. 

Application  for  erasure  and  registration, 
1097,  §  219. 

Registration  impeded,  1111,  §  269. 

Illegal  registration,  1112,  §  272. 

Place  of  registration,  1112,  §  275. 

Not  required  at  county  seat  election, 
663,  §  101. 

Women  shall  register  in  same  manner 
as  male  voters,  1169,  §  548. 

REGISTRATION  OF  TITLES. 

Under  acts  of  1897.  See  “ Conveyances 
537,  §  44. 

Under  act  of  1903,  555,  §  50-61a. 

Registration — effect  of. 

Rights  of  registered  owner,  544,  §  83. 

Title  after  land  registration,  544,  §  84. 

Fraud — transfer  from  owner — effect  of, 
544,  §  85. 

In  suit  for  specific  performance — certifi¬ 
cate  as  evidence,  544,  §  86. 

In  actions  of  ejectment — certificate  as 
evidence,  545,  §  87. 

Whenever  a  memorial  is  entered,  545, 

§  88. 

Within  what  time  suit  to  be  brought, 
542,  §  70,  71. 

REGISTRARS. 

Recorders  are  ex  officio — deputies  of  — 
duties  of,  537,  §  44. 

Bond  of,  537,  §  45. 

On  death  of,  deputies  may  perform  duties 

of,  537,  §  46. 

Not  to  practice  as  attorneys,  538,  §  47. 

May  appoint  two  examiners  of  titles,  538, 

§  48. 

Liability  of,  for  acts  of  deputy  or  exam¬ 
iner,  538,  §  49. 

To  keep  tract  indices,  552,  §  140. 

To  keep  individual  indices,  552,  §  141. 

Fees  of,  554,  §  151. 

For  first  application  under  Torrens  sys¬ 
tem,  555,  §  153. 

How  fund  shall  be  invested  and  how  paid 
out  by  him,  552,  §  143. 

Persons  sustaining  loss  through  mistake 
or  misfeasance  of,  553,  §  144. 

REGISTRY,  of  deadly  weapon  sold,  813, 

§  54c. 

Of  marriage  certificates,  1597,  §  11. 

REGULATING  manufacture  and  sale  of 
cigarettes,  864,  §  272i-272k. 

Of  embalming  fluids,  863,  §  272c-272e. 

Of  sale  of  Paris  green,  863,  §  272f-272h. 

REGULATING  tenement  and  lodging 
houses,  352,  §  303-308. 

REINSTATING  case  remanded  by  supreme 
court,  1877,  §  113. 

REJOINDER,  court  may  allow  several,  1866, 

§  51. 

RELATIVES. 

Incest  between,  837,  §  156,  157. 

Support  of  pauper,  1822,  §  1-11. 

Granting  administration  to,  11,  §  18,  19. 

RELEASE. 

Of  errors  by  injunction  granted,  1366,  §  5. 

Of  sureties  on  official  bonds,  1710,  §  10. 

Of  sureties  on  bonds  of  certain  trustees, 
131,  §  6. 

Of  sureties  of  guardians,  etc.,  1711,  §  15-17. 


RELEASE — Continued. 

Of  sureties  of  executors  and  administra¬ 
tors,  16,  §  35,  36. 

Of  homestead,  530,  §  11;  534  §  27;  1244, 
§  4. 

Of  dower,  531,  §  17. 

Of  rights  of  insane  husband  or  wife,  1364, 
§  17-21. 

Of  real  estate  and  chattel  mortgages,  1664, 
§  8-10. 

Execution  of,  may  be  proved  by  other  than 
subscribing  witnesses,  1243,  §  51. 

Of  property  distrained  for  rent,  1539,  §  26. 

On  probation,  892,  §  509a-509q. 

See  “ Discharge .” 

RELIGION,  consolation  of,  to  convicts,  etc., 
1840,  §  50-52. 

RELIGIOUS. 

Freedom  guaranteed,  LIV,  §  83. 

Denominations,  no  preference  to,  by  law, 

LIV,  §  3. 

Not  to  receive  public  money,  LXVIII,  art. 
8,  §  3. 

Meetings,  disturbing,  818,  §  58. 

Societies.  See  “ Corporations ,”  572,  §  35- 
46. 

Marriage  celebrated  by,  1596,  §  5. 

Cutting  timber  on  lands  of,  2425,  §  8. 

Property  exempt  from  taxation,  LXIX, 
§  3;  2024,  §  2. 

REMAINDER  limited  to  unborn  child,  531, 
§  14. 

REMAND.’ 

Of  prisoner  on  habeas  corpus ,  1351,  §  24. 

Of  case  by  supreme  or  appellate  court 
1877,  §  110,  111. 

Proceedings  on,  1877,  §  112-114. 

Any  one  entitled  to  transcript  of  order 
—costs,  1878,  §  115.  - 

REMEDY,  for  all  injuries,  etc.,  LV,  §  19. 

REMITTITUR  by  supreme  court,  1877, 

§  111. 

REMNANTS  in  attachment  of  water  craft, 
104,  §  27. 

REMOVAL. 

Of  executor,  etc.,  from  state,  15,  §  31. 

Of  property  by  executor,  etc.,  25,  §  85. 

Of  master  from  state  discharges  appren¬ 
tice,  78,  §  16. 

Debtor’s  property  cause  of  attachment, 
94,  §  1. 

Of  county  seats,  660,  §  92-107. 

Of  family  from  homestead,  1364,  §  16. 

Of  prisoners  from  jail,  1491,  §  14,  15. 

Of  justice  from  town  or  precinct,  1530, 

§  146. 

Of  pauper  to  place  of  residence,  1824,  §  16. 

Taxation  in  case  of,  2027,  §  22. 

Of  officer  by  impeachment,  LIX,  §  24. 

Of  election  commissioners,  judges  and 
clerks,  1079,  §  172;  1081,  §  180. 

By  governor  of  appointing  officers,  LXII, 

§  12. 

Of  reporter  by  supreme  court,  LXV,  §  9. 

Of  judges  by  general  assembly,  LXVII, 

§  30. 

Other  judicial  officers,  LXVII,  §  30. 

Of  guardian  from  office,  1345,  §  37. 

Of  officers  of  general  assembly,  1336,  §  27. 

Of  guardian,  etc.,  upon  failure  to  procure 
new  bond,  1711,  §  16. 
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REMOVAL — Continued. 

Of  conservator  from  office,  1592,  §  32. 

Of  assignee,  92,  §  12. 

Of  trustee  of  county  cemetery  grounds, 
158,  §  27. 

Of  trustee  of  state  institutions,  192,  §  26. 
By  county  board,  of  obstructions  from 
water  course,  660,  §  91. 

Under  civil  service,  403,  §  457. 


REPLEVIN — Continued. 

Jurisdiction  of  justices  in,  1512,  §  16. 

Costs  in  avowry  in,  629,  §  9. 

Penalty — concealing  property  levied  upon 
so  it  cannot  be  replevined,  811,  §  44a. 
REPLEVY. 

Of  fee  bill,  631,  §  27. 

Of  fine,  882,  §  454. 

REPLICATIONS. 


RENT. 

When  it  may  be  recovered,  1536,  §  1. 
Double,  from  holding  over,  1536,  §  2,  3. 
Half  year’s  in  arrear,  1537,  §  4. 

Forfeiture  for  non-payment  of,  1537,  §  8. 
Demand  for,  1537,  §  8. 

Lien  on  crops  for,  1540,  §  31,  32. 

Appeal  bond  to  secure,  in  forcible  de¬ 
tainer,  1315,  §  19. 

Jurisdiction  of  justices  in  suits  for,  1512, 
§  16. 

Distress  for,  1538,  §  16-34;  1245,  §  13. 

Justice’s  jurisdiction  in,  1512,  §  16. 

Of  school  lands,  2183,  §  44;  2225,  §  219; 
2228,  §  237. 

See  “ Alien  Landlords ,”  52,  §  9. 

RENTS  AND  PROFITS  in  ejectment,  1037 
§  33. 

RENUNCIATION. 

Under  will,  913,  §  10-13. 

Not  to  affect  widow’s  award,  23,  §  76. 
Effect  on  legacies  and  bequests,  23,  §  78. 
REPEAL. 

Of  repealing  act  not  to  revive  first  act, 
2379,  §  3. 

Not  to  affect  crime,  suits,  rights,  etc., 
2379,  §  4. 

General  act,  2379,  §  5;  2409,  §  6. 

REPLEVIN.  Ch.  119,  2017,  §  1-27. 

When  brought,  2017,  §  1. 

When  it  will  not  lie,  2018,  §  2. 

Venue,  2018,  §  3. 

Affidavit,  2018,  §  4. 

Affidavit  on  information  and  belief,  2018 

§  5. 

Writ — direction — returnable,  2018,  §  6. 
Form  of  writ,  2018,  §  7. 

Writs  to  several  counties,  2018,  §  8. 

Alias  pluries  writs,  2018,  §  9. 

Replevin  bond,  2018,  §  10. 

Return,  2019,  §  11. 

Failure  to  take  and  return  bond,  etc., 
2019,  §  12. 

Limitation,  2019,  §  13. 

Execution  of  writ,  2019,  §  14. 

Service  whether  property  found  or  not, 
2019,  §  15. 

Notice  by  publication  and  mail,  2019,  §  16. 
Declarations,  2019,  §  17. 

Counts  in  trover,  2019,  §  18. 

Avowry,  2019,  §  19. 

Pleadings  before  justice,  2019,  §  20. 
Amendments,  2019,  §  21. 

Judgment  against  plaintiff,  2019  §  22 
Judgment  for  plaintiff,  2020,  §  23. 
Assessment  of  damages,  2020,  §  24 
Suits  on  bond,  2020,  §  25. 

Defense  in  suit  on  bond,  2020,  §  26. 

When  value  of  property  exceeds  jurisdic¬ 
tion — return,  2020,  §  27. 

When  declaration  in,  to  be  filed,  1863,  §  32. 
And  trover,  counts  in,  joined,  1864,  §  37. 


Court  may  allow  several,  1866,  §  51. 
In  equity,  166,  §  28. 

After  filing,  cause  at  issue,  166,  §  29. 
Amendment  of,  167,  §  37. 

REPORT. 


Governor  to  make  legislature,  XL1,  §  7. 
Executive  oflicers  to  make,  LXIII,  §  21. 
Officers  of  public  institutions  to  make, 
LXIII,  §  21. 

Governor  to  transmit  legislature,  LXIII, 
§  21. 


Biennial,  of  auditor,  112,  §  18;  756,  §  338. 

Biennial,  of  secretary  of  state,  2280,  §  5, 
item  16. 

Biennial,  of  state  treasurer,  2376,  §  15. 

Biennial,  of  labor  statistics,  134,  §  2. 

Biennial  of  commission  of  fire  fighting 
and  rescue  station  in  mines,  1657,  §  77. 

Of  treasurer  and  superintendent  of  state 
institutions,  193,  §  36. 

Of  city  ownership  of  street  railway,  456 
§  657. 

Of  superintendent  of  public  instruction  to 
governor,  2175,  §  3,  item  12. 

Of  board  of  live  stock  commissioners,  64, 
§  49. 

Annual,  under  stallion  public  service  act, 
73,  §  92. 

Annual,  under  act  to  protect  stock  breed¬ 
ers,  68,  §  72. 

Annual,  of  state  game  and  fish  conserva¬ 
tion  commission  to  governor,  1310, 
§  64.  ■ 

Of  banking  association  to  auditor,  119,  §  7. 

Of  trustee  of  police  and  firemen’s  pension 
fund,  382,  §  401;  391,  §  417. 

Of  board  of  police  and  fire  commissioners, 
397,  §  434m. 

Of  commissioners  to  form  co-operative  as¬ 
sociation,  605,  §  106. 

Of  physician  to  state  board  of  health,  oc¬ 
cupational  diseases  act,  1221,  §  156. 

Of  trust  companies,  611,  §  137,  138. 

Of  adjutant-general,  2352,  §  45. 

Of  claims  by  assignee,  91,  §  4. 

Of  auditor,  1706,  §  5-8. 

Of  auditor,  of  awards  of  court  of  claims, 
756,  §  338. 

Of  treasurer  of  county  cemetery  grounds, 
157,  §  24. 


Of  board  of  public  charities,  177,  §  5h; 
1706,  §  5,  8. 

Of  commissioners  of  penitentiary,  1706, 
§  5-8. 


Of  secretary  of  state,  1706,  §  5-8. 
Of  state  treasurer,  1706,  §  5-8. 

Of  state  entomologist,  1706,  §  5-8. 


Of  state  horticultural  society,  42,  §  20. 

Of  society  to  prevent  cruelty  to  animals, 
61,  §  26. 
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REPORT — Continued. 

Of  veterinary  surgeon,  66,  §  52. 

Of  board  of  administration  of  public  char¬ 
ities,  177,  §  5,  par.  H;  1706,  §  5-8. 

Of  state’s  attorney,  as  to  fees,  etc.,  1253. 

§  9. 

Of  visiting  committee  of  general  assembly, 
1337,  §  31. 

Annual,  of  commissioner  of  Canada  this¬ 
tles,  136,  §  6. 

Quarterly  of  canal  commissioners,  141, 

§  12. 

Of  Cook  county  clerk  as  comptroller,  652, 

§  63. 

Annual,  of  canal  commissioners,  141,  §  13. 

Officers  of  state  departments  to  make  re¬ 
port  to  legislative  reference  bureau, 
1339,  §  37. 

Of  premiums  by  foreign  insurance  com¬ 
panies,  282,  §  110. 

Of  commissioners  under  corporation  act, 
•566,  §  4. 

Of  board  of  trustees  of  cemetery  associa¬ 
tions,  161,  §  43. 

Of  county  treasurer,  673,  §  10,  11. 

Of  commissioners  in  dower,  916,  §  38. 

Of  drainage  commissioners,  923,  §  9;  925, 

§  13;  929,  §  26%;  935,  §  41;  980, 

§  180. 

Of  commissioners  in  ejectment,  1041,  §  59. 

Semi-annually  by  state  officers,  of  fees. 
1248,  §  2;  1254,  §  11. 

Annual,  of  county  officers,  of  fees,  1273, 

§  51. 

Annual  of  fire,  etc.,  insurance  companies, 
1399,  §  67. 

Animal,  of  life  insurance  companies,  1431, 
185-189. 

Of  prisoners  to  court,  1490,  §  8. 

Of  board  of  trustees  of  Lincoln  home¬ 
stead,  1572,  §  5. 

Of  board  of  trustees  of  Fort  Massac  park, 
1815,  §  5. 

Of  superintendents  of  insane  hospital  to 
county  clerks,  1588,  §  40,  41. 

Of  board  of  pharmacy,  1609,  §  29. 

Of  board  of  dental  examiners,  1613,  §  43. 

Annual,  of  highway  commissioners  to  town 
auditors  or  to  district  clerk,  2126, 
§  50. 

Annual  of  state  board  of  health,  2289, 
§  12. 

Of  births  and  deaths  by  physicians  and 
coroners,  2291,  §  19-33. 

Financial,  of  supervisor  of  town,  2448, 
§  102. 

Of  master  in  chancery,  of  moneys,  1599, 
§  10-13. 

Annual,  of  park  commissioners,  1727,  §  24; 
1732,  §  39;  1795,  §  272. 

Of  commissioners  in  partition,  1820,  §  19. 

Of  sale  in  partition,  1821,  §  29. 

Of  overseers  of  poor,  1825,  §  25-27;  1826, 
§  29-32. 

To  and  by  commissioners  of  penitentiary, 
1833,  §  11. 

Annual,  of  board  of  prison  industries, 
1848,  §  87. 

From  officials  to  board  of  prison  indus¬ 
tries,  1848,  §  89. 
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Of  board  of  prison  industries  to  legisla¬ 
ture,  1851,  §  97. 

Annual,  of  state  geological  survey  bureau, 
2474,  §  45. 

Monthly,  of  butter  and*  cheese  factories, 
43,  §  29,  31. 

Annual,  of  board  of  trustees  of  industrial 
home  for  the  blind,  203,  §  100. 

Of  warden  of  penitentiary,  1833,  §  11; 
1834,  §  18-22. 

Of  chaplain  of  penitentiary,  1835,  §  24. 

Annual,  of  railroads,  to  auditors,  1943, 

§  24. 

By  auditor,  of  awards  of  court  of  claims, 
756,  §  J338. 

Of  county  agent  as  to  poor-house,  1827, 

§  40. 

Of  referees  to  court,  2012,  §  1,  4. 

Of  board  of  managers  of  reformatory,  2013, 

§  6. 

Annual,  of  board  of  trustees  of  sanitary 
districts,  to  county  judge,  994,  §  239. 

Accident,  to  Bureau  of  Labor  Statistics, 
1193,  §  73-75. 

Accidents,  to  chief  factory  inspector,  1202, 

§  112. 

Of  industrial  board  to  governor,  1216, 

§  145. 

Report  of  Illinois  State  Park  Commission 
to  governor,  1816,  §  7. 

Annual,  of  mine  inspectors  to  state  min¬ 
ing  board,  1627,  §  5  (1). 

Annual,  of  coal  operators  to  state  mine 
inspector,  1627,  §  5  (n). 

Annual,  of  miner’s  examining  board  to 
governor,  1651,  §  60a. 

REPORTER  OF  SUPREME  COURT. 

Appointment  and  removal  of,  LXV,  §  9. 

Terms  of  office,  LXY,  §  9. 

Price  of  his  reports,  2307,  §  63. 

Salary  of,  2307,  §  63. 

REPORTERS,  short-hand  in  circuit  courts, 
703,  §  82a-82c. 

Appointment  by  judge,  703,  §  82a. 

How  appointed,  714,  §  215e. 

Short-hand  in  county  courts. 

Duty  and  compensation  of,  714,  §  215f. 

Official  oath,  714,  §  215g. 

REPORTS. 

Printing,  distributing,  etc.  See  “State 
Contracts 2295,  §  1-69. 

Of  supreme  court,  how  distributed,  2307, 

§  60. 

Of  supreme  court. — price  of,  2307,  §  63. 

Of  appellate  court,  publication  of,  687, 
35u,  35ze. 

Of  courts  in  evidence,  1236,  §  12. 

The  fiscal  year,  1706,  §  6. 

Time  of  making — the  fiscal  year,  1706,  §  6. 

Arrangement  of,  1706,  §  7. 

Account  to  be  kept,  1706,  §  8. 

Of  court  of  claims,  756,  §  338. 

REPRESENTATIVES. 

In  congress  election  of,  1046,  §  6. 

Vacancies,  how  filled,  1063,  §  130. 

To  legislature,  election  of,  LV,  §  2;  1047, 
§  15. 

Apportionment,  1069,  §  152. 

I  Qualification  of  LV,  §  3,  4. 
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Term  of  office,  LVI,  §  7,  8. 

Privileges  of,  LVII,  §  14. 

Disabilities  of,  LVII,  §  15. 

Contesting  election  of,  1060,  §  95:  1061 
§  105-123. 


from  justice, 


Vacancies,  how  filled,  LV,  §  2;  1063,  §  129. 
See  “General  Assembly ” 

REQUISITION  for  fugitive 
1325,  §  9,  10. 

RE-RECORDING  deeds,  etc.,  when  records 
destroyed,  2000,  §  22. 

RESCUE.  S ee“Escape,”  822,  §  85,  87,  88. 
RESERVATION  by  general  assembly  as  to 
co-operative  association,  607,  §  116 
RESERVOIR.  .  . 


Injuring,  etc.,  844,  §  197. 
Defiling  water  of,  845,  §  202. 
RESIDENCE. 


Of  elector,  LXVIII,  art.  7,  §  1,  4;  1055 

§  66. 

Of  U.  S.  soldiers,  sailors  and  marines 
LXVIII,  §5. 

Necessary  to  obtain  a  divorce,  910,  §  2. 
Homestead  to  be  occupied  as,  1243,  §  1. 
Of  pauper  place  of  support,  1824,  §  16  17 
Of  plaintiff  and  defendant,  1859,  §  6,  8 
RESIGNATION. 

And  vacancies,  1063,  §  124-134. 

Of  justice,  1512,  §  14;  1530,  §  146. 

Of  constable,  1512,  §  14. 

Of  town  officers,  2447,  §  100. 

Of  executor  or  administrator,  17,  §  40. 

Of  guardians,  1345,  §  39. 

Of  conservator,  1592,  §  34. 

RESISTANCE  TO  OFFICERS. 

In  executing  process,  852,  §  244. 
Refusing  to  join  posse,  853,  §  245. 
RESOLUTIONS. 


Of  general  assembly,  public  moneys  not 
diverted  by,  LVII,  §  17. 

Of  general  assembly,  how  certified,  2281 

§  8. 

Joint,  of  general  assembly,  publication, 
2298,  §  12. 


RESTORATION  to  reason,  etc.,  1592,  §  37- 
1585,  §  22,  25. 

Of  records.  See  “ Records .” 


RESULTING  TRUSTS,  1322,  §  9. 

RETURN.  See  “Writs,”  “Process,”  “Sum¬ 
mons.” 

Election  returns.  See  “ Elections .” 
Justice  may  order  return  of  property  taken 
under  replevin  writ  where  value  ex¬ 
ceeds  his  jurisdiction,  2020,  §  27. 

REVENUE.  Ch.  120,  2020,  §  1-401. 

What  property  assessed  and  taxed,  2024, 

§  1. 

Property  exempt  from  taxation,  2024,  §  2. 
Rules  for  valuing  personal  property,  2025, 

§  3. 


Rules  for  valuing  real  estate,  2025,  §  4. 

Personal  property— when  listed,  2025,  §  5. 

Who  shall  list  and  what  listed,  2025,  §  6. 

Where  listed  and  assessed — what  is  per¬ 
sonal  PROPERTY - MANNER  OF  LISTING. 

Where  personal  property  listed,  2025,  §  7. 

Farm  property — owner  not  residing  on 
farm,  2026,  §  8. 

Property  of  manufacturers  in  hands  of 
agents,  2026,  §  9. 
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Purchaser’s  interest  in  exempted  lands, 
personalty,  2026,  §  10. 

Property  in  transitu,  2026,  §  11. 

Nursery  stock,  2026,  §  12. 

Personal  property  of  banks  and  others 
not  specially  provided  for,  2026,  §  13. 

Water  craft,  2026,  §  13. 

Repeal,  2027,  §  13a. 

Gas  and  coke  companies,  2027,  §  14. 

Personal  property  of  street  railroads, 
tollroads,  etc.,  2027,  §  15. 

Of  stage  companies,  2027,  §  16. 

Of  express  companies,  2027,  §  17. 

Consignee  to  list  only  his  interest,  2027, 
§  18. 


Persons  listing  on  behalf  of  others,  2027 
§  19. 

Interest  on  exempted  bonds,  etc.,  2027, 

§  20.  v 


Money  secured  by  deed,  2027,  §  21. 
Removing — where  owner  assessed,  -2027 

§  22.  ’ 

How  place  of  listing  fixed,  2028,  §  23. 
Schedule,  2028,  §  24. 

Form  of  schedule,  2028,  §  25. 

Assessor  may  examine  under  oath — re¬ 
fusal  to  answer— perjury,  2029,  §  26. 
Rules  for  listing  credits. 

What  debts  may  be  deducted  from  cred¬ 
its,  2029,  §  27. 

Debts  not  deducted,  2029,  §  28. 
Deductions  verified  by  affidavit,  2029, 
§  29. 


Perjury— fines,  2029,  §  .  29. 

Statements  preserved,  2029,  §  29. 

Rules  for  listing  stock  of  mutual  build¬ 
ing,  LOAN  AND  HOMESTEAD  ASSOCIA¬ 
TIONS. 

Shares  of  stock,  when  and  how  assessed 
2030,  §  29a. 

When  stockholders  reside  out  of  state, 
2030,  §  29b. 

Mode  of  determining  value  of  stock, 
2030,  §  29c. 

Shares  of  stock — how  assessed — emer¬ 
gency,  2030,  §  29d. 

Listing  and  valuing  property  of  banks, 
etc.,  2030,  §  30. 

Pawnbroker,  2031,  §  31. 

Listing  capital  stock  and  franchises. 

Rules  for  listing  and  valuing  property 
of  certain  corporations,  2031,  §  32. 

Schedules  returned  forwarded  to  audi¬ 
tor,  2031,  §  33. 

Boai  d  of  equalization  to  assess  capital 
stock,  2031,  §  3&. 

Franchise  to  be  listed  and  valued,  2031 
§  34. 


State  and  national  banks. 

How  assessed  and  taxed,  2031,  §  35. 

List  of  stockholders  to  be  kept  *  etc 
^  2032,  §  36. 

Share  listed  in  owner’s  name — tax  ex¬ 
tended,  2032,  §  37. 

How  tax  on  shares  collected — lien,  2032, 
§  38. 

Dividends  to  be  held  for  taxes — share 
sold,  2032,  §  39. 

Property  of  railroads. 

Schedules,  2032,  §  40. 

Value  on  first  of  May,  2032,  §  40. 
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Time  of  filing,  2032,  §  41. 

Form  of  schedule,  2032,  §  41. 

“Railroad  track” — description  of,  2033, 
42. 

How  “railroad  track”  listed  and  taxed, 
2033  §  43. 

“Rolling  stock” — schedule,  2033,'  §  44. 
How  “rolling  stock”  listed  and  taxed, 
2033,  §  45. 

Personalty  and  real  estate  other  than 
“rolling  stock”  and  “railroad  track,” 
where  listed,  2033,  §  46. 

How  such  other  property  to  be  assessed, 
2033,  §  47. 

Railroad  returns  to  auditor — form,  2033, 

§  48. 

Neglect  to  make  returns — penalty,  2034, 

§  49. 

Schedules,  2034,  §  50. 

Board  to  assess  railroad  property,  2034, 

§  50. 

Railroad  tax  book,  2034,  §  51. 
Extending  and  collecting  tax,  2034,  §  51. 
Description  of  platted  lands,  2034,  §  52. 
Telegraph  companies — return. 

Schedule — return  to  auditor,  2034,  §  53. 
Board  of  equalization  to  assess,  2035, 

§  54. 

How  collected,  2035,  §  54. 

Office  furniture,  etc. — how  listed  and  as¬ 
sessed,  2035,  §  55. 

Penalty  eor  false  schedule,  etc. 

For  false  schedule,  2035,  §  56. 

Perjury,  2035,  §  57. 

Real  property — as  of  what  time  listed — 
WHO  liable  for  tax. 

First  of  May,  2035,  §  58. 

Owner  on  first  of  May,  liable,  2035,  §  59. 
Leasehold  interest  in  exempted  lands, 
2035,  §  60. 

When  certain  lands  become  taxable, 

2035,  §  61. 

Subdividing. 

When  lands  to  be  platted — plat  recorded 
— description,  2035,  §  62. 

Owner  neglecting,  county  clerk  to  cause 
plat,  etc.,  2036,  §  63. 

How  listed  as  between  counties,  2036, 
§  64. 

How  listed  as  between  towns,  2036,  §  65. 
Making  and  delivery  of  assessment 
books  and  blanks. 

How  property  to  be  listed — what  books 
to  contain,  2036,  §  66. 

Books  to  be  by  townships,  2036,  §  67. 
When  separate  books  for  cities,  etc.,  2036, 
§  67. 

List  to  be  compared  by  county  clerk,  2036, 

§  68. 

Books,  etc.,  to  be  ready  by  first  of  May, 

2036,  §  69. 

Assessors  to  call  for  books,  etc.,  by  first 
of  May,  2037,  §  70. 

Other  lands,  2037,  §  71. 

Assessors  and  deputies — appointment. 
Assessors  in  counties  not  under  town¬ 
ship  organization,  2037,  §  72. 
Assessors  may  appoint  deputies,  2037, 
§  73. 

Oath  and  duties  of  assessors — assess¬ 
ment  OF  REAL  AND  PERSONAL  PROPERTY. 

Oath,  2037,  §  74. 
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Failure  to  take  oath,  2037,  §  75. 

Vacancy,  2037,  §  75. 

How  real  estate  assessed,  2037,  §  76. 
Other  lands  added,  2037,  §  77. 

How  personal  property  assessed,  2037, 

§  78. 

When  owner,  etc.,  sick  or  absent — notice, 
2038,  §  79. 

Examination  under  oath  —  witnesses, 
2038,  §  80. 

School  district  to  be  designated,  2038, 

§  81. 

When  personalty  in  several  districts, 
2038,  §  82. 

When  assessor  to  fix  value,  2038,  §  83. 
Owner  may  require  statement  of  valua¬ 
tion,  2038,  §  84. 

Assessor  to  use  forms,  etc.,  2038,  §  85. 
Review  of  assessment  by  town  board  in 
counties  under  township  organiza¬ 
tion. 

Review  of  assessment  —  time  —  proceed¬ 
ings,  2038,  §  86. 

Notice  of  meeting,  2039,  §  87. 

Failure,  etc.,  not  to  vitiate  assessment, 
except,  etc.,  2039,  §  88. 

Return  of  assessor  to  county  clerk. 
Assessor  to  add  up  columns,  etc.,  2039, 
§  89. 

Return — form,  2039,  §  90. 

Schedule  and  statements  delivered  and 
preserved,  2039,  §  91. 

Assessment  books  open  to  inspection, 
2039  §  92 

Delivery  to  town  clerk,  2039,  §  92. 

Pay  of  assessors  and  deputies  to  county 

CLERKS. 

How  fixed  and  paid,  2039,  §  93. 

Detailed  account  of  time,  2039,  §  94. 

Not  to  be  paid  until  returns  made,  2039, 
§  94. 

Duties  of  clerk  on  return  of  assessment 
books. 

Clerk  to  correct  errors  and  supply  omis¬ 
sions,  2040,  §  95. 

Further  corrections,  2040,  §  96. 
Equalization  by  county  board,  2040,  §  97. 
May  complete  at  subsequent  meeting,  2041, 
§  97a. 

Report  of  assessment  by  the  clerk  to  the 
auditor  for  equalization,  2041,  §  98. 
When  assessment  not  all  in,  2042,  §  99. 

State  board  of  equalization. 

Members,  2042,  §  100. 

Election — term  of  office— vacancy,  2042, 
§  101. 

Oath,  2042,  §  102. 

Chairman  —  secretary  —  employes,  2042, 
§  103. 

Duties  of  secretary,  2042,  §  104. 

Annual  meeting  of  board,  2042,  §  105. 
Property  to  be  classified,  2042,  §  106. 
Rule  for  equalizing  personal  property, 

2042,  §  107. 

Board  to  assess  capital  stock  of  corpora¬ 
tion,  except,  etc.  —  extension  of  tax, 

2043,  §  108. 

Board  to  assess  “railroad  track”  and 
“rolling  stock,”  2043,  $  109. 
Distribution  of  values,  2043,  §  109. 
Extension  of  tax,  2043,  §  10.9. 
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Capital  stock  of  railroads  and  telegraphs, 

2043,  §  110. 

Distribution  of  value,  2043,  §  110. 
Extension  of  tax,  2043,  §  110. 

Lands,  how  equalized,  2043,  §  111. 
Combined  table,  2043,  §  112. 

Final  examination,  2043,  §  112. 

Failure  to  return  assessments,  2043, 
§  113. 

When  equalization  complete,  2044,  §  114. 
Proceedings  of  board  published,  etc., 

2044,  §  115. 

Rooms,  fuel,  etc.,  2044,  §  116. 
Compensation,  2044,  §  116. 

Rates  of  taxation. 

Computing,  rates,  2045,  §  117. 

For  state  purposes — how  rate  found, 
etc.,  2045,  §  118. 

State  school  tax,  2045,  §  119. 

State  revenues,  2045,  §  120. 

For  county  purposes— county  board  to 
determine,  2045,  §  121. 

For  towns,  cities,  etc.— certificate  of 
rates,  2045,  §  122. 

Collectors’  books — extending  rates. 

Books  made  annually,  2046,  §  123] 
Books,  how  made  up,  2046,  §  124. 

Books  ruled  in  columns,  2046,  §  125. 
Rates,  how  extended,  2046,  §  125-126. 
Extension  of  town,  city,  etc.,  taxes, 
2047,  §  127. 

State,  county,  town,  road  and  bridge, 
village,  city,  district,  school  and  all 
other  taxes,  2047,  §  128. 

Forfeited  property,  2047,  §  129. 

Back  taxes,  2047,  §  129. 

Statement  to  auditor,  2047,  §  130. 

State  and  county  equalized  rates  stated, 

2047,  §  131. 

Collector’s  warrants,  2047,  §  132. 
Qualification  of  town  and  district  col¬ 
lectors. 

Bond — oath,  2047,  §  133. 

Bond  and  oath  recorded — lien  of  bond 

2048,  §  134. 

Delivery  of  collector's  books — warrants. 
When  delivered  to  collector,  2048,  §  135] 
Collector’s  warrants,  2048,  §  136. 

Distress  for  personal  tax,  2048,  §  137. 
How  to  pay  over  taxes  collected,  2048, 

§  138. 

County  clerk’s  certificate  to  county  col¬ 
lector,  2049,  §  139. 

Collection  district  and  collector  in 
counties  not  under  township  organi¬ 
zation. 

County  a  district,  2049,  §  140. 

Sheriff  collector,  2049,  §  140. 

Vacancies  and  resignations. 

How  vacancy  filled,  2049,  §  141. 

Not  to  exonerate  former  collector,  2049 
§  141. 

Duties  of  appointee,  2049,  §  142. 

Extension  of  time  in  such  case,  2049 
§  143. 

Collectors. 

Who  collectors,  2049,  §  144. 

Bond — oath,  2049,  §  145. 

Approved— recorded— sent  auditor— lien, 
2050,  §  146. 

How  otherwise  approved,  2050,  §  147. 
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Approval  by  auditor,  2050,  §  148. 
Discharge  of  sureties,  2050,  §  149. 
When  collector  defaults,  2050,  §  150. 
Death  of  collector,  2050,  §  151. 

Deputy  collectors,  2051,  §  152. 

Warrants  to  deputy  collectors,  ,  2051, 
§  153. 

Manner  of  collecting  taxes. 

Kind  of  money  receivable,  2051,  §  154. 
How  collection  made,  2051,  §  155. 
Distress  for  taxes,  2051,  §  156. 

Sale  of  property  distrained  —  surplus, 
2051,  §  157. 

Removal  within  county,  2052,  §  158. 
Fees  on  distraint,  2052,  §  159. 

Removal  from  county,  2052,  §  160. 
Collection  after  return  of  county  collec¬ 
tor,  2052,  §  161. 

Payment  on  part  of  tract,  2052,  §  162. 
Undivided  interest,  2052,  §  162. 

Entry  of  payment,  2052,  §  163. 

Form  of  receipt— evidence,  2052,  §  163. 
Name  and  address  of  owner,  etc.,  2052, 


Statement  of  collectors — payment. 
Thirty  days  settlements  with  cities,  etc., 

2053,  §  164. 

Thirty  days  settlements  with  county  col¬ 
lector,  2053,  §  165. 

Local  taxes  to  be  paid  over,  etc.,  2053, 
.§  166. 

Final  settlement  for  local  taxes  before 
return,  2053,  §  167. 

Duplicate  receipts,  2053,  §  168. 

Return  of  town  and  district  collectors 

TO  COUNTY  COLLECTOR. 

When  return  made,  2053,  §  169. 

Form  of  return  as  to  personal  property, 

2054,  §  170. 

Credits,  etc.,  2054,  §  171. 

Form  of  return  as  to  real  estate  tax, 
2054,  §  172. 

To  note  what  personal  tax  can  be  col¬ 
lected  from  real  estate,  2054,  §  173. 
Suit  on  bond,  2054,  §  174. 

Satisfaction  piece,  2054,  §  175. 
Satisfaction  piece  may  be  recorded — 
effect,  2054,  §  176. 

“Delinquent”  defined,  2054,  §  177. 

Return  of  delinquent  special  assess¬ 
ment. 


To  county  collector— his  duties,  2055, 
§  178. 

Transfer  of  amounts,  2055,  §  178. 
Demand  for  assessment  when  tax  paid, 
2055,  §  179. 


Form  of  receipt,  2055,  §  180. 
Powers  to  collect,  2055,  §  181. 


Advertisement  for  judgment  and  sale 

Advertisement,  2056,  §  182. 

Proceedings  against  real  estate  for  per¬ 
sonal  tax,  2056,  §  183. 

Figures,  etc.,  used,  2056,  §  184. 

Advertisement,,  etc.,  2056,  §  184. 

When  application  for  judgment  made 
etc.,  2056,  §  185. 

Copies  of  papers  containing  advertise- 
ment,  2057,  §  186. 

Error  in  advertisement,  2057,  §  187 

When  delinquent  list  filed  —  form  of 
2057,  §  188. 
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Tax  may  be  paid  before  sale,  2057, 

§  189. 

Payments  reported — list  corrected,  2057, 

§  190. 

Judgment. 

Proceeding  by  court,  2058,  §  191. 

Appeals,  2058,  §  192. 

Proceedings  for  sale  in  appeal  cases, 

2059,  §  193. 

Process  for  sale,  2059,  §  194. 

Repeal,  2059,  §  195. 

County  clerk  to  assist  in  sale,  2060, 

§  196. 

Entry  of  sale — redemption,  2060,  §  197. 
Repeal,  2060,  §  198. 

Forfeited  tracts  noted,  2060,  §  199. 

“Sale  and  redemption  record,”  2060, 

§  200. 

Manner  of  conducting  sale,  2060,  §  201. 
How  sold,  2060,  §  202. 

Forfeited  to  state,  2060,  §  203. 

Failure  of  collector  to  attend — liability, 

2060,  §  204. 

Subsequent  sale,  2060,  §  204. 

Failure  of  county  clerk  to  attend,  2060, 

•  §  205. 

Payment  by  purchaser,  2060,  §  206. 
Certificate  of  purchase  assignable,  2061, 

§  207. 

Index  to  tax  sale  books,  2061,  §  208. 
Certified  copy  of  sale  list  to  be  sent  to 
auditor,  2061,  §  209. 

Redemption. 

Time  of  redemption  —  amount,  2061, 

§  210. 

Minor  heirs,  etc.,  2061,  §  210. 

Tenants  in  common,  etc.,  2061,  §  210. 
Redemption  inures  to  benefit  of  owner, 

2061,  §  210. 

When  purchaser  suffers  land  to  be  sold 
again,  2062,  §  211. 

Books  and  records  evidence,  2062,  §  212. 
Clerks  to  pay  over  redemption  money  to 
successor,  2062,  §  212. 

Sales  in  error — entry  by  county  clerk, 
2062,  §  213. 

Purchase  money  at  erroneous  sale  paid 
back,  2062,  §  214. 

Effect  of  receipt  of  redemption  money, 

2062,  §  215. 

Tax  deeds. 

Notice,  2063,  §  216. 

Affidavit — evidence — perjury,  2063,  §  217. 
Printer’s  fee,  2063,  §  218. 

When  entitled  to  deed,  2063,  §  219. 
Deed  may  include  several  tracts — fee, 

2063,  §  220. 

Form  of  deed,  2064,  §  221. 

Evidence  recorded,  2064,  §  222. 

Applies  to  former  sales,  2064,  §  223. 
Effect  of  deed  as  evidence,  2064,  §  224. 
When  deed  must  be  taken  out,  2064, 
§  225. 

Repeal,  2065,  §  226. 

Forfeited  property. 

Redemption  or  purchase  of  forfeited 
property,  2065,  §  227. 

Report  and  payment  of  money  collected 
on  forfeited  land,  2065,  §  228. 

Back  tax  added — effect,  2065,  §  229. 

Suit  by  countv  for  tax  on  forfeited  prop¬ 
erty;  2065,  §  230. 
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Final  settlement  of  county  collector. 
Statement  to  county  clerk,  2066,  §  231. 
Credit  on  forfeited  property  —  printer’s 
fee,  2066,  §  232. 

Settlement  with  county  board,  2066, 

§  233. 

When  collector  to  account  with  clerk, 
2066,  §  234. 

Clerk  to  certify  to  auditor,  2066,  §  235. 
Clerk  to  certify  to  local  authorities, 

2066,  §  236. 

Credits  on  final  settlement,  2067,  §  237. 
Examination  of  accounts,  etc.,  2067, 

§  237. 

Final  order  —  corrections,  etc.,  2067, 

•  §  238. 

Partial  settlements  of  county  collect¬ 
ors. 

April  statement  to  clerk,  2067,  §  239. 
Clerk  to  notify  auditor,  etc.,  amount 
due  them,  2067,  §  240. 

April  payment  to  state  treasurer,  2067, 

§  241. 

Effect  of  failure  of  collector  to  obtain 
judgment,  2067,  §  242. 

April  payment  to  local  authorities,  2067, 

§  243. 

To  report  and  pay  over  to  local  authori¬ 
ties  every  ten  days,  2067,  §  244. 
Failure  to  make  report  —  suit,  2067, 

§  245. 

Failure  to  account  and  pay  over — suits, 

2067,  §  246. 

Final  settlement  for  state  taxes. 

Manner  of  making  settlement,  etc., 

2068,  §  247. 

Duplicate  statement,  2068,  §  248. 
Corrections,  2068,  §  248. 

Over-payment  refunded,  2068,  §  249. 

How  paid  into  treasury— duplicate  re¬ 
ceipts,  2068,  §  250. 

Interest  on  money  due  state,  2068,  §  251. 
Auditor’s  certificate  of  settlement— fil¬ 
ing  same,  2068,  §  252. 

Liens  of  taxes. 

Tax  on  real  estate,  2069,  §  253. 

Tax  on  personalty,  2069,  §  254. 

Real  and  personal  tax,  2069,  §  255. 

Lien  in  favor  of  agent,  etc.,  for  tax 
paid,  2069,  §  256. 

.  Who  not  eligible  as  bondsman,  2069, 
§  257. 

Liability  on  bonds,  2069,  §  258. 

Suits  against  collectors. 

By  auditor,  2070,  §  259. 

Jurisdiction — power  of  court,  2070, 
§  260. 

Proceedings  in  suit  on  bond  by  others, 
2070,  §  261. 

When  bond  sued  by  city,  town,  etc.,  2070, 
§  262. 

Fees  when  state  sues,  2070,  §  263. 

Sale  of  real  estate  on  execution  in  be¬ 
half  of  the  state — redemption. 

Notice  of  levy  given  to  auditor,  2070, 
§  264. 

He  to  purchase  in,  2070,  §  264. 
Redemption,  2070,  §  264. 

Payment  of  money  collected,  2071,  §  265. 
When  real  property  not  redeemed — tim¬ 
ber,  etc.,  2071,  §  266. 
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Double  payment  and 

FUNDING. 

Payment  by  different 
turn,  etc.,  2071,  §  267. 

Double  assessment  or 
funding,  2071,  §  268. 

New  assessment  when  record  destroyed 
2071,  §  269.  .  ’ 

Other  duties  of  auditor. 

When  a  locality  does  not  pay  its  share 
of  tax,  2072,  §  270. 

Auditor  may  sell  property  bought  in 
by  state,  2072,  §  271. 

Abstracts  of  U.  S.  canal  and  Illinois 
Central  railroad  lands,  2072,  §  272. 
Forms  —  instructions  —  opinions,  2072 
§  273. 

Act  published,  2073,  §  274. 

Swamp  lands,  2073,  §  275. 

Omitted  property — saving  clauses. 

When  discovered,  listed  and  tax  added 
— personal  tax,  2073,  §  276. 

Tax  not  collected  added  to  subsequent 
year,  2073,  §  277. 

Not  prior  to  date  of  ownership — notice 
2073,  §  278. 

Special  assessments  —  return  limited 

2073,  §  279. 

Failure  to  complete  assessment  in  time 
not  to  vitiate,  2073,  §  280. 

Informality  not  to  vitiate,  2073,  §  281. 
Failure  to  deliver  tax  books  not  to 
vitiate,  2073,  §  282. 

Wrong  name  not  to  vitiate,  2074,  §  283. 
Who  may  administer  oath,  2074,  §  284. 
Penalties  of  officers. 

For  delivering  or  receiving  books  before 
collector’s  bond  filed,  2074,  §  285 
Collector— neglect  to  obtain  judgment, 
etc.,  2074,  §  286. 

Failure  to  do  any  duty  under  this  act 

2074,  §  287. 

Refusal  of  clerk,  assessor,  collector  and 
other  officers,  to  do  duty,  2074,  §  288. 
County  to  furnish  books  and  blanks 
2074,  §  289. 

County  funds — manner  of  keeping  ac¬ 
counts  THEREOF. 

By  collector,  etc.,  2074,  §  290. 

By  county  clerk,  etc.,  2075,  §  291.- 
Definitions,  2075,  §  292. 

P°§W293°f  C°Unty  C0Urt  until»  etc-»  2076, 

Repealing  clause,  2076,  §  294 

For  THE  assessing  of  property  and  pro¬ 
viding  THE  MEANS  THEREFOR. 

County  assessor  in  counties  not  under 
township  organization,  2076,  §  295. 

In  counties  under  township  organiza¬ 
tion  —  assessor  —  powers,  duties  and 
compensation  of,  2076,  §  296. 

In  counties  containing  125,000  or  more 
inhabitants — board  of  assessors — elec¬ 
tion  of — organization  of — powers  and 
duties  —  deputy  assessors  —  appoint¬ 
ment  of,  2077,  §  297. 

Assessor  and  supervisor  of  assessments 
to  give  bond — form  of  oath,  2078 
§  298. 

Assessor,  etc.— penalty  for  neglect  of 
duty,  2078,  §  299. 
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Appointment  of  deputy  assessors — term 
§f  30°0ffiCe  —  feeS  ~  °ath  ~  maPs>  2078, 

What  property  subject  to  assessment 
and  taxation,  2079,  §  301. 

Property,  when,  how  and  by  whom 
listed,  2079,  §  302. 

Real  property  —  when  and  how  listed 
and  assessed,  2079,  §  303. 

County  clerk  to  make  up  duplicate 
books  of  lands  or  lots  to  be  assessed 
for  taxes,  2079,  §  304. 

When  books  and.  blanks  for  the  assess- 

?n?ot  delivered  to  assessor,  etc., 

§  305. 

When  and  how  assessor  shall  assess 
property,  2079,  §  306. 

List  valuation  and  entries  when  to  be 
made  in  duplicate  and  when  in  tripli- 

2080  §°307S  ~~~  alteration  ~  subdivision. 

When  lands  change  in  value,  2080  §  308 
Personal  property  —  when  and  how 
valued,  2080,  §  309. 

When  and  how  personal  property  to  be 
listed,  2081,  §  310.  Y 

Schedules— assessed  value,  2081,  §  311. 
How  real  and  personal  property  shall  be 
208ie^~Sl2 te  b0ard  of  e(lualization. 

Schedule  penalty  for  not  making,  2082 
§  313. 

Person  refusing  to  sign  and  swear  to 

2082dU/e3T4Uty  °f  assessor  —  penalty, 

Township  assessor  —  return  of  assess- 
ment  books — affidavit,  2082  §  315 

9nhQ°orit/  suPervisor  of  assessments, 
zusz,  §  316. 

In  counties  having  a  board  of  assessors 
revision  of  assessment,  2082,  §  317. 

Te™  of  township  assessor,  etc.,  2082, 

§  318. 


c  uuara  oi  assessor  to  be  kept 
open,  etc.,  during  business  hours,  etc 
—to  furnish  information  to  the  board 
of  review,  etc.,  2082,  §  319. 

C1 one!68* a£?n  alterations  in  assessments, 
^083,  §  320. 

Person  entitled  to  copy  of  description 
schedule,  etc.,  2083,  §  321. 

Schedules  and  statements  of  personal 
property — custody,  2083,  §  322. 

Publication  of  assessment  in  newspaper 
—fees— assessment  lists  in  pamphlet 

20™  §  323  t0  PUW1Sil  ~  Penalty> 
Board  of  review. 

Appointment  of — vacancy — how  filled _ 

compensation — clerk,  2084  §  324 

Who  to  constitute  the  board— powers  of 
—compensation,  2084,  §  325 

In  counties  of  125,000— board  of  review 
of  three  persons— election  of— organi- 
zation  and  duties  of,  2084,  §  326. 

Form  of  oath  to  be  taken,  2084,  §  327 

Meeting  of  board — power  of,  2085  §  328 

2'os?  §a329dUtieS  °f  b°ard  ot  ’review,' 

N°2087,%U33d0®r  *MS  aCt~how  ^ven. 

Board  of  review  — when  and  how 
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changes  made  upon  assessment  books, 
2087,  §  331. 

Form  of  affidavit  to  be  attached  to 
each  of  the  assessment  books,  2087, 

§  332. 

Rules  and  regulations,  2088,  §  333. 

Failure  to  complete  assessment  in  time, 
not  to  vitiate,  2088,  §  334. 

Board  of  review — when  to  enter  upon 
its  duties,  2088,  §  335. 

Board  of  review  may  examine  assessor 
as  to  how  assessment  was  made,  2088, 

§  336. 

Delivery  of  books  containing  assess¬ 
ments — board  of  equalization  extend¬ 
ing  taxes,  2088,  §  337. 

Conniving  at  any  evasion  of  this  act — 
penalty,  2088,  §  338. 

Delivering  false  or  fraudulent  lists  to 
assessor — penalty,  2088,  §  339. 

Duty  of  state’s  attorney  to  prosecute 
violators — fees — payment  of  salary  of 
county  assessor,  etc.,  2089,  §  340. 

Abstract  of  the  assessment  to  be  sent 
to  auditor,  2089,  §  341. 

County  collector — duplicate  delinquent 
lists — when  to  be  made  and  where  to 
be  filled,  2089,  §  342. 

The  rate  per  cent — how  to  be  deter¬ 
mined,  2089,  §  343. 

Amount  of  tax  authorized  to  be  levied, 

2090,  §  343a. 

Levy  and  extension  of  taxes,  2090, 
§  343b. 

State  board  of  equalization — time  of 
meeting,  2091,  §  344. 

The  state  board  of  equalization  may 
raise  or  lower  total  assessed  value, 

2091,  §  345. 

When  books  for  the  collection  of  taxes 
to  be  delivered  to  collector,  2091, 
§  346. 

A  number  of  dates  for  the  performance 
of  acts  under,  the  general  revenue  law 
changed,  2092,  §  347. 

Board  of  assessors — duties  and  powers 
of — penalties,  2092,  §  348. 

Provisions  of  the  general  revenue  act  to 
remain  in  force,  etc.,  2092,  §  349. 

Majority  of  board  may  act,  2092,  §  350. 

In  counties  of  125,000  inhabitants  or 
over — power  of  township  assessor, 

2092,  §  351. 

Provision  in  case  any  county  shall  here¬ 
after  come  within  the  provisions  of 
this  act,  2092,  §  352. 

Repeal,  2093,  §  353. 

Bridges  on  border  of  state — how  as¬ 
sessed,  2093,  §  354. 

Sale  of  bridge,  etc.,  for  tax,  2093,  §  355. 

Repeal,  2093,  §  356. 

Emergency,  2093,  §  357. 

When  description  in  special  assessment 
different  from  tax  book,  2093,  §  358. 

How  described,  2094,  §  359. 

City,  etc.,  may  buy  in  at  sale,  2094, 
§  360. 

Emergency,  2094,  §  361. 

Apportionment  of  special  assessment 
payable  in  installments,  2094,  §  362. 
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Uniformity  in  taxation  restored,  2095, 

§  363. 

Illinois  Central  Railroad. 

Seven  per  cent  of  the  gross  income,  2095, 

§  364. 

Lands  taxable  when  conveyed — applica¬ 
tion  of  tax,  etc.,  2095,  §  365. 

Tax  on  gifts,  legacies  and  inheritances. 

In  what  cases  tax  imposed — rate  of  tax, 
2096,  §  366. 

Life  estate  or  for  a  term  of  years — rule 
as  to  taxation — bond,  2097,  §  367. 

Taxes — when  payable — penalty,  2097, 

§  368. 

Inheritance  tax,  when,  how  and  by 
whom  paid,  2097,  §  369. 

Powers  of  executors  and  administra¬ 
tors,  2098,  §  370. 

Tax  to  be  paid  to  treasurer — sealed  re¬ 
ceipt,  2098,  §  371. 

When  real  estate  liable  to  tax — duty  of 
executor  —  information  in  writing  to 
the  treasurer,  2098,  §  372. 

When  portion  of  tax  repaid  to  legatee — 
who  has  to  refund  a  portion  of  the 
legacy,  2098,  §  373. 

Foreign  executor  or  administrator  — 
property  in  this  state — no  safe  de¬ 
posit  company,  etc.,  having  deposits, 
etc.,  to  transfer,  etc.,  to  executor  with¬ 
out  notice,  etc. — right  of  state  treas¬ 
urer  and  attorney-general  to  examine 
— penalty,  2098,  §  374. 

When  tax  paid  erroneously,  2099,  §  375. 

Duty  of  county  judge — how  value  of 
property  fixed — proceedings — appeal — 
compensation  of  appraiser — duty  of 
attorney-general,  2099,  §  376. 

Clerk’s  fees,  2101,  §  377. 

Appraisers  taking  fee  or  reward — pen¬ 
alty,  2101,  §  378. 

Jurisdiction  of  county  court,  2101,  §  379. 

Proceedings  when  tax  has  not  been  paid, 
2101,  §  380. 

Duty  of  officers  when  tax  not  paid — 
proceedings,  2101,  §  381. 

Statement  in  writing — duty  of  county 
treasurer,  2102,  §  382. 

Repealed,  2102,  §  383. 

Book  to  be  kept  in  the  office  of  the 
county  judge,  2102,  §  384. 

Treasurer  to  pay  the  state  treasurer  all 
taxes,  2102,  §  385. 

Treasurer’s  commission  or  salary,  2102, 
§  386. 

Receipt,  2102,  §  387. 

Proceedings  to  test  whether  property  is 
liable  to  the  tax,  2103,  §  388. 

Lien  of  the  collateral  inheritance  tax, 
2103,  §  388a. 

When*  interest  of  transferees  subject  to 
contingency,  rate  of  tax — refund  when 
exemption  estates  in  expectancy — es¬ 
tate  for  life,  2103,  §  388b. 

Composition  of  state  treasurer  with 
trustees  of  estates  in  certain  cases, 
2103,  §  388c. 

Where  infant  interested,  judge  to  ap¬ 
point  special  guardian,  2104,  §  388d. 

Exemptions,  2104,  §  388e. 

What  deemed  transfer  within  act,  2104, 
§  388f. 
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Certified  copies  material  in  the  appraise¬ 
ment  furnished  by  clerk — fees,  2104, 
§  388g. 

Repeal,  2104,  §  388h. 

To  PROVIDE  FOR  CASUAL  DEFICITS  OR  FAIL¬ 
URES  IN  REVENUES. 

Whenever  casual  deficits  or  failures  in 
the  revenues  of  the  state  occur,  2105, 
§  389. 

Loan — how  made  and  when  awarded, 
2105,  §  390. 

Bonds  or  certificates  to  be  registered — 
interest  and  principal — how  paid — 
appropriation,  2105,  §  391. 

Validating  acts  of  county  board  hereto¬ 
fore  DONE  IN  DETERMINING  AMOUNT  OF 
TAXES  TO  BE  RAISED  FOR  COUNTY  PUR¬ 
POSES. 

Validating  acts  of  county  board  hereto¬ 
fore  done  in  determining  amount  of 
taxes  to  be  raised  for  county  purposes, 

2105,  §  392. 

Emergency,  2106,  §  393. 

For  state  purposes. 

Revenue  for  general  state  purposes  and 
for  state  school  purposes,  2106,  §  394. 

Officers  to  compute  rates  per  cent  re¬ 
quired  —  auditor  to  certify  —  repeal, 

2106,  §  395. 

Tax  titles — reconveyance. 

When  owner  of  real  estate  may  render 
tax  title  holder  amount  expended  — 
reconveyance  —  county  clerk  to  esti¬ 
mate  amount  of  tender  fees,  2106, 
§  396. 

Penalty  for  refusing  to  reconvey  prem¬ 
ises,  2107,  §  397. 

County  court  may  order  amount  of  ten¬ 
der  deposited  with  county  treasurer 
— sheriff  or  master  in  chancery  may 
convey,  2107,  §  398. 

Tax  deeds  to  contain  full  names,  etc.,  of 
no  force  until  filed,  2107,  §  399. 

Fund  for  University  of  Illinois. 

Annual  tax  levy  for  fund  for  use  of 
University  of  Illinois,  2107,  §  400. 

Disposition  of  fund,  2107,  §  401. 

Constitutional  provisions. 

General  assembly  to  provide,  by  tax, 
LXVIII,  §  1. 

Valuation,  LXVIII,  §  1. 

Exemption  from  taxation,  LXIX,  §  3. 

Depreciation  by  easement  deducted, 
LXIX,  §  3. 

Return  to  general  officer,  LXIX,  §  4. 

Sale  for  taxes  and  assessments  by  gen¬ 
eral  officer,  LXIX,  §  4. 

Redemption  from  sales,  LXIX,  §  5. 

Release  from  tax  not  to  be  granted, 
LXIX,  §  6. 

Commutation  of  tax  not  to  be  granted, 
LXIX,  §  6. 

Sales  of  taxes  to  be  paid  into  state  treas¬ 
ury,  LXIX,  §  7. 

Limit  of  county  tax,  LXIX,  §  8. 

Municipal  corporations,  power  to  tax, 
etc.,  LXIX,  §  9. 

Municipal  corporations,  legislature  not 
to  impose  tax  on,  LXIX,  §  10. 

Collector  in  default  ineligible  to  office, 
LXIX,  §  11. 
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Other  provisions. 

Taxing  dogs,  59,  §  17-23. 

Division  of  town  not  to  affect  collection 
of  taxes,  2437,  §  29. 

Warrants  issued  in  anticipation  of  taxes, 
2482,  §  2. 

Park  tax.  See  “Parks.” 

Road  tax.  See  “ Road  and  Bridges.” 

Poll  tax,  2128,  §  55. 

General  tax  levy  for  road  and  bridge 
purposes,  2129,  §  56. 

See  “ Railroad  and  Improvement  Aid 
Bonds”  1922,  §  1-47. 

Tax  for  waterworks,  sewerage  and  light, 
etc.  See  “Cities,  Villages  and  Towns.” 

Street  and  bridge  tax,  476,  §  720. 

Rate  of  taxation  in  cities,  etc.,  347, 
§  284-286. 

Assessment  and  collection  of  municipal 
taxes,  347,  §  283. 

Tenant  of  alien  landlord  shall  not  pay 
taxes,  52,  §  9. 

Trust  fund  of  cemetery  exempt  from 
taxation,  157,  §  21. 

Shares  and  stock  of  homestead  loan  as¬ 
sociation  exempt  from  taxation,  593, 
§  88. 

Refunding  illegal  taxes,  373,  §  373. 

Surplus  fund  of  tax  distribution,  348, 

§  287,  288. 

Special  tax  to  build  sidewalk,  348, 
§  291-296C.  ' 

Duty  of  assessors  to  collect  and  return 
agricultural  statistics,  42,  §  24-28. 

To  send  blanks  for  agricultural  statis¬ 
tics  to  county  clerks,  42,  §  24. 

To  send  agricultural  statistics  to  secre¬ 
tary  of  board  of  agriculture,  43,  §  27. 

City  may  levy  tax  to  rebuild  buildings 
destroyed  by  cyclone,  448,  §  627. 

Enabling  county  boards  to  issue  bonds 
for  purposes  of  paying  outstanding 
indebtedness,  667,  §  122-131. 

Additional  taxes  for  park  purposes, 
1776,  §  209. 

REVERSAL. 

Of  judgment  by  supreme  court — costs,  630, 

§  22. 

Partial,  by  supreme  court,  1877,  §  111. 

Costs  on,  631,  §  24. 

Of  judgment  by  appellate  court — reasons 
to  be  stated,  683,  §  34. 

Of  justice’s  judgment  on  appeal,  1535, 
§  190. 

Costs  on,  630,  §  20. 

In  criminal  case,  prisoner  returned  for 
trial,  884,  §  468. 

REVERSION  EXPECTANT. 

Construction  of,  536,  §  40. 

REVIEW,  bill  of,  oath  to  answer  may  be 
waived,  166,  §  20. 

REVISED. 

Acts,  construction  of,  2379,  §  2. 

Statutes  of  1874,  act  for  publication  of, 
2410,  §  7. 

Distribution  and  sale  of,  2411,  §  14-17. 

REVIVAL. 

Of  suit  after  death  of  party,  2,  §  10,  11. 

Of  judgment  scire  facias,  1865,  §  43;  1494, 

§  6. 

Of  judgment  by  sci.  fa. — limitation,  1577, 
§  26. 
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Of  garnishment  against  executor,  etc., 
1330,  §  18. 

REVOCATION. 

Of  letters  of  administration,  14,  §  26-30. 

For  removing  property,  25,  §  85. 

Of  will  or  codicil,  2491,  §  17. 

Of  certificate  of  trust  company,  612,  §  142, 
146. 

Of  license  of  co-operative  association,  605, 

§  106. 

REWARD. 

By  governor  for  criminal,  1325,  §  12. 

By  county  board  for  criminal,  1326,  §  13- 
17. 

RIENS  PER  DESCENT,  heir  may  plead, 
1323,  §  13. 

RIGHT  OF  PROPERTY,  TRIAL  OF. 

Proceedings  for,  before  justices  of  the 
peace,  1529,  §  137. 

Trial,  before  whom,  1530,  §  138. 

Docket — mode  of  trial — venue,  1530,  §  139. 

Judgment,  1530,  §  140. 

Appeal — certiorari,  1530,  §  141. 

Effect  of  judgment  —  appeal  —  delivery 
bond,  1530,  §  142. 

In  county  court.  See  “Trial  of  Right  of 
Property ,”  2458,  §  1-13. 

RIGHTS. 

Bill  of,  LIV,  art.  2. 

Saved  from  effect  of  change  or  repeal  of 
law,  2379,  §  4. 

Saved  in  repealing  act,  2409,  §  6. 

Not  affected  by  change  of  name,  etc.,  of 
corporation,  580,  §  56. 

Not  affected  by  change  of  name  of  city, 
etc.,  333,  §  240. 

Not  affected  by  consolidated  cities,  etc., 
322,  §  196. 

Civil  and  legal,  809,  §  42i,  42j. 

RIOTS 

Punishment  for,  853,  §  249. 

Riot  act,  853,  §  253-256r. 

Sheriff  to  suppress,  2284,  §  17. 

Power  of  city  to  suppress,  274,  §  62,  item 
72;  337,  §  252. 

Mayor  may  call  out  militia  to  suppress, 
264,  §  26. 

Mayor  may  use  police  in  police  district 
to  suppress,  337,  §  252. 

Sheriff  notifying  governor,  855,  §  256  1. 

Governor  calling  out  militia,  855,  §  256  1; 
856,  §  256n. 

Liability  of  city  or  county  for  injury  done 
to  property  by,  854,  §  256a. 

Telegrams  not  to  be  sent  in  aid  of,  2420, 
§  9. 

RIVERS  AND  LAKES  Commission  for  Illi¬ 
nois,  145,  §  47-74. 

ROADS  AND  BRIDGES.  Ch.  121,  2108, 

§  1-351. 

Article  I.- — Definitions. 

a.  State  road  and  bridge  fund.  b. 
State  aid  roads,  2110,  §  1. 

Article  II. — State  highway  department. 
State  highway  department,  a.  Estab¬ 
lished.  b.  Offices,  2111,  §  2. 

State  highway  commission,  a.  Office 
created,  b.  Oath — bond.  c.  Salary 
— expenses,  d.  General  powers  and 
duties,  2111,  §  3. 
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State  highway  engineer,  a.  Appoint¬ 
ment.  b.  Oath — bond.  c.  Powers 
and  duties,  2112,  §  4. 

Civil  service,  2112,  §  5. 

Removal  from  office — vacancy,  2112,  §  6. 
Duties  of  present  state  highway  com¬ 
mission  terminated,  2113,  §  7. 

Article  III. — County  superintendent  of 

HIGHWAYS. 

County  superintendents  of  highways, 
a.  Appointment,  b.  Term  of  office — 
salary,  c.  Removal,  d.  Powers  and 
duties,  e.  Vacancy,  2113,  §  8. 

Article  IV. — State  aid. 

State  aid  authorized,  2114,  §  9. 
Highways  to  be  designated  by  county 
boards,  2114,  §  10. 

Total  mileage  of  such  highways,  2114, 

§  11. 

Selection  of  highways  to  be  indicated  on 
map,  2114,  §  12. 

When  changes  to  be  made  on  map  by 
state  highway  commission — copy  kept 
by  county  clerk,  2114,  §  13. 

Map  entered  on  official  records  — 
changes,  2115,  §  14. 

When  county  board  fails  to  forward  to 
State  Highway  Commission  map 
within  six  months,  2115,  §  15. 
Improvement  of  the  system — how  car¬ 
ried  on,  2115,  §  15a. 

Where  any  county  fails  to  provide 
amount  equal  to  allotment  by  State 
Highway  Commission,  2115,  §  15b. 
What  considered  sufficient  acceptance 
of  allotment  to  county,  2115,  §  15c. 
Proceedings  for  construction  of  state  aid 
road — preliminary  resolution  of  county 
board,  2116,  §  16. 

Examination  of  proposed  highway — ap¬ 
proval  or  disapproval  by  commission, 

2116,  §  17. 

Maps,  plans,  specifications  and  esti¬ 
mates,  2116,  §  18. 

Eminent  domain,  2116,  §  19. 

Report  to  state  highway  commission  and 
to  county  board,  2117,  §  20. 

Final  resolution  of  state  highway  com¬ 
mission,  2117,  §  21. 

Final  resolution  of  county  board,  2117, 

§  22. 

Moneys  held  as  separate  fund,  2117, 
§  23. 

Final  notice  to  state  highway  commis¬ 
sion,  2117,  §  24. 

Order  of  construction  of  state  aid  roads, 

2117,  §  25. 

Contract  for  state  aid  roads.  1.  Adver¬ 
tising  for  proposals.  2.  Proposals. 
3.  Award  of  contract.  4.  Rejection 
of  proposals.  5.  Form  of  contract. 
6.  Bond  of  contractor.  7.  Payments 
of  contracts,  2118,  §  26. 

Acceptance  of  state  aid  road  when  com- 
pleted,  2119,  §  27. 

Payments — how  made — effect  of  con¬ 
tract,  2119,  §  28. 

Legal  effect  of  contract,  2119,  §  29. 
Roads  constructed  directly  by  the  state, 
2119,.  §  30. 
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County  line  roads,  2119,  §  31. 

Repair  and  maintenance  of  state  aid 
roads,  2120,  §  32. 

Public  utilities,  2120,  §  33. 

Article  V. — Bridges  and  improvements 

CONSTRUCTED  AND  REPAIRED  BY  A 
COUNTY  AND  ANY  TOWN  OR  ROAD  DIS¬ 
TRICT  THEREIN. 

Bridges  may  be  built  by  county,  2120, 
§  34. 

Aid  from  county  board,  2120,  §  35. 

Bridges  built  by  two  counties,  2121,  §  36. 

Contracts  by  commissioners  of  adjoin¬ 
ing  counties,  2121,  §  37. 

Approaches  to  bridges  on  or  near  county 
lines,  2122,  §  38. 

Suit  on  joint  contract,  2122,  §  39. 

Article  VI. — Town  and  district  organi¬ 
zation  AND  ADMINISTRATION  FOR  HIGH¬ 
WAY  PURPOSE^. 

SUBDIVISION  I.  ORGANIZATION — DIVISION  INTO 
TOWNS  AND  DISTRICTS. 

Town  and  district  organization  similar, 
2122,  §  40. 

Counties  not  under  township  organiza¬ 
tion —  division  into  districts.  1. 
counties  already  divided  into  districts. 
2.  Counties  not  already  so  divided.  3. 
Corporate  name  of  district.  4.  Cor¬ 
porate  capacity  of  district.  5.  Altera¬ 
tion  of  boundaries  of  road  districts, 
2122,  §  41. 

SUBDIVISION  II. - HIGHWAY  OFFICERS - THEIR 

ELECTION,  POWERS,  DUTIES  AND  COMPEN¬ 
SATION. 

Town  and  district  road  officers,  a.  Com¬ 
missioners.  b.  Clerk,  c.  Treasurer, 
d.  Who  eligible,  2123,  §  42. 

Elections — provisions  generally  appli¬ 
cable,  2123,  §  43. 

Same — counties  operating  under  special 
act — provisions  applicable  to  first 
election — notices  of  first  election — of¬ 
ficers  elected — canvass  of  votes — ex¬ 
pense,  2123,  §  44. 

'  Elections — counties  not  under  township 
organization — provisions  relating  to 
the  conduct  thereof — annual  election 
for  district  officers — absence  of  of¬ 
ficers — notice  of  any  annual  or  spe¬ 
cial  election — district  elections — how 
conducted — who  entitled  to  vote — can¬ 
vass  of  votes — certificate,  poll  list  and 
ballots  sealed  and  sent  to  district 
clerk — canvass  of  returns — notice  of 
result  of  election  to  voters — drawing 
lots  in  case  of  tie — notice — notice  of 
election  to  persons  elected — filing  list 
of  officers  elected  in  office  of  county 
clerk,  2124,  §  45. 

Oath  required — neglect  to  take  oath — re¬ 
fusal  to  serve,  2125,  §  46. 

When  term  of  commissioner  or  clerk, 
expires  successor  to  demand  books, 
papers,  etc. — when  office  becomes  va¬ 
cant  by  resignation  or  otherwise — de¬ 
mand,  etc. — delivering  upon  oath  all 
record  books,  etc. — oath  by  whom  ad¬ 
ministered,  2125,  §  47. 
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Vacancies  in  office — counties  under  town¬ 
ship  organization,  2125,  §  48. 

Same — counties  not  under  township  or¬ 
ganization — vacancy  in  office — how 
filled — powers  of  persons  appointed — 
certificate  of  appointment — justice  of 
peace  may  accept  resignation  of  of¬ 
ficer — notice,  2125,  §  49. 

Meetings,  powers  and  duties  of  highway 
commissioners,  a.  Meetings,  b.  Gen¬ 
eral  powers  and  duties,  c.  Report, 

2126,  §  50. 

Duties  of  clerk.  1.  Recording  orders  of 
commissioners.  2.  Books  and  station¬ 
ery  for  office.  3.  Copy  of  papers  and 
transcripts  from  records — evidence, 

2127,  §  51. 

Treasurer.  1.  Bond.  2.  Itemized  state¬ 
ment  of  receipts  and  disbursements, 

2128,  §  52. 

Compensation  of  officers — commissioners 
— clerk — treasurer — justice  of  the 
peace,  2128,  §  53. 

Offenses  and  penalties,  2128,  §  54. 

SUBDIVISION  III. - THE  RAISING  OF  REVENUE 

FOR  HIGHWAY  PURPOSES  AND  THE  APPLI¬ 
CATION  THEREOF. 

Poll  tax.  1.  Constable’s  duty  having 
execution  for  poll  tax,  2128,  §  55. 

General  tax  levy  for  road  and  bridge 
purposes,  2129,  §  56. 

Copy  of  certificate  to  be  preserved,  2129, 
§  57. 

Damages  for  laying  out  roads,  etc. — tax 
levy  for,  2130,  §  58. 

Tax  rate — extension  and  collection  of 
tax,  2130,  §  59. 

Road  damages — orders  out  of  tax  to  be 
levied,  2130,  §  60. 

Bonds  may  be  issued  by  vote  of  special 
town  or  district  meeting  to  build 
bridge,  etc.,  2130,  §  61. 

Road  and  bridge  money — how  paid,  2131, 
§  62. 

SUBDIVISION  IV. — PROVISION  SFECIALLY  AP¬ 
PLICABLE  TO  BRIDGES  AND  IMPROVEMENTS 
CONSTRUCTED  OR  REPAIRED  AT  THE  JOINT 
EXPENSE  OF  TWO  ADJOINING  TOWNS  OR 
DISTRICTS. 

Bridges  built  by  two  towns  or  districts, 

2131,  §  63. 

Contracts  by  commissioners  of  adjoin¬ 
ing  towns  or  districts,  2131,  §  64. 

Approaches  to  bridges  on  or  near  town 
or  district  lines,  2131,  §  65. 

When  commissioners  of  adjoining  towns 
or  districts  refuse  to  enter  into  joint 
contract,  bridge  may  be  built  and 
bonds  issued  by  vote  of  town  meeting 
or  district  election,  2131,  §  66. 

Suit  on  joint  contract,  2132,  §  67. 

SUBDIVISION  V. — THE  LETTING  Ok  CONTRACTS. 

Contracts  of  single  town  or  district,  2132, 

§  68. 

Contracts  for  improvements  to  be  con¬ 
structed  by  two  towns  or  districts, 

2132,  §  69. 

Contractor  to  furnish  bond,  2133,  §  70. 

When  contracts  made  payable,  2133,  §  71. 

In  letting  contracts,  etc.,  commissioners 
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must  not  have  pecuniary  interest, 
2133,  §  72. 

SUBDIVISION  VI. - LAYING  OUT,  ALTERING, 

VACATING,  WIDENING  ROADS. 

Width  of  roads,  2133,  §  73. 

Reducing  width  of  roads,  2133,  §  74. 
Altering,  widening,  vacating  and  laying 
out  roads,  2133,  §  75. 

Hearing  on  petition — notice — prelimin¬ 
ary  order,  2133,  §  76. 

Appeal,  2133,  §  77. 

Surveys  ordered,  2134,  §  78. 

Damages  to  be  determined,  2134,  §  79. 
Damages  may  be  agreed  upon,  2134,  §  80. 
Inducements  may  be  offered,  2134,  §  81. 
Summoning  jury  to  assess  damages — 
summons  to  owners,  2135,  §  82. 

If  owner  infant,  etc.,  how  served,  2135, 

§  83. 

Notice  to  non-resident  owners — continu¬ 
ance,  2135,  §  84. 

Manner  of  selecting  jury — challenge, 

2135,  §  85. 

Oath  to  jury — trial  to  be  conducted  as 
in  other  civil  cases,  2136,  §  86. 

Trial  —  verdict  —  judgment — damages — 
benefits,  2136,  §  87. 

Appeal,  2136,  §  88. 

Costs  of  appeal — appeal  bond,  2136,  §  89. 
Final  order  of  highway  commissioners 
or  county  superintendent  of  highways, 

2136,  §  90. 

Appeal  from  final  commissioners  order, 
2137  §  91. 

Effect  of  final  order,  2137,  §  92. 
Proceedings  subsequent  to  final  order, 

2137,  §  93. 

Records  of  town  or  district,  clerk — evi¬ 
dence — effect  of  same,  2137,  §  94. 
Limitations  of  time  to  open,  2137,  §  95. 
Removal  of  fences — notice,  2138,  §  96. 
Crops — removal  of,  2138,  §  97.  - 
Private  roads,  2138,  §  98. 

Roads  on  town  or  district  and  county 
lines,  etc.,  2138,  §  99. 

Commissioners  to  allot  all  or  part  of 
road  to  each  town  or  district — also  to 
divide  damages  and  expenses — arbitra¬ 
tion,  2139,  §  100. 

Roads  heretofore  laid  out  on  county  or 
district  or  town  lines,  2139,  §  101. 
State  line  roads,  2139,  §  102. 

Where  road  proposed  across  or  along¬ 
side  railroad — notice,  2139,  §  103. 
Notices  on  railroad  companies— how 
served,  2139,  §  104. 

SUBDIVISION  VII. - REPAIR  AND  MAINTE¬ 

NANCE  OF  ROADS  AND  BRIDGES. 

How  roads  to  be  graded — walk — penalty 
for  driving  on  crossings,  2139,  §  105. 
Sidewalks  in  unincorporated  villages, 
2139,  §  106. 

A.  Road  drags — authority  and  use.  B. 
Obstructing  drainage — travel  regu¬ 
lated,  2140,  §  107. 

SUBDIVISION  VIII. - GRAVEL,  ROCK  AND  MA¬ 

CADAM — HARD  ROADS. 

Petition  for  road — notice — election — vote 
— rate  per  cent,  2140,  §  108. 

Ballots,  2140,  §  109. 
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Duty  of  commissioners — tax  donations, 
2140,  §  110. 

Levy  and  collection  of  tax,  2141,  §  111. 
Borrowing  money,  2141,  §  112. 

Duty  of  treasurer,  2142,  §  113. 

Tax  collector — duty — commission,  2142, 

§  114. 

Surveys,  estimates,  etc.,  2142,  §  115. 

Plans — bids — notice,  2142,  §  116. 

Plans  and  specifications — what  to  con¬ 
tain,  2143,  §  117.  . 

Commissioners — opening  bid — failure  to 
give  bond,  2143,  §  118. 

May  reject  bids,  2143,  §  119. 

Estimate — payment  of  contractor,  2143, 

§  120. 

Record — report — settlement,  2143,  §  121. 
Construction  of  road — material,  2143, 

§  122. 

Commissioners  may  take  materials, 
2144,  §  123. 

Compensation  of  commissioners  and  em¬ 
ployes,  2144,  §  124. 

Extension  of  road  within  city  or  village, 
2144,  §  125. 

Powers  of  county  board,  2144,  §  126. 
Ballots-r-election — tax,  2144,  §  127. 

Roads  to  be  free,  2144,  §  128. 

Surplus  fund,  2145,  §  129. 

Article  VII. — Certain  provisions  appli¬ 
cable  GENERALLY  TO  HIGHWAY  OFFI¬ 
CIALS. 

Tile  drains — contract  with  owners,  2145, 

§  130.  ' 

Willow  hedges — public  nuisance,  2145, 

§  131. 

Carriages  may  be  kept  off  highways— 
when,  2145,  §  132. 

Commissioners  may  enter  lands  to  open 
ditches,  etc. — when  owner  will  not 
consent — proceedings,  2145,  §  133. 
Material  for  constructing  roads — emi¬ 
nent  domain,  2146,  §  134. 

Authority  to  straighten  water  courses, 
2146,  §  135. 

Right  of  owner  to  make  crossing— costs, 

2146,  §  136. 

To  keep  down  w^eeds — penalty,  2146, 
§  137. 

Capacity  of  bridges  and  culverts — pen¬ 
alty,  2147,  §  138. 

Article  VIII. — Law  of  the  road— of¬ 
fenses  AND  PENALTIES. 

Certain  roads  declared  public  highways, 

2147,  §  139. 

The  term  carriage,  2147,  §  140. 

Notice  against  fast  driving  over  bridges, 
2147,  §  141. 

Destroying  or  defacing  guide  boards, 
etc.,  2147,  §  142. 

Depositing  in  road  weeds,  garbage,  etc., 

2147,  §  143. 

Injuring  sidewalk,  bridge,  etc.,  2147, 
§  144. 

Turn  to  the  right,  2148,  §  145. 

Drunken  driver— penalty,  2148,  §  146. 
Drunken  driver,  discharge  of,  2148, 
§  147. 

Running  horses,  etc.,  on  public  roads, 

2148,  §  148. 
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Team  to  be  bitched,  2148,  §  149. 

Owner  liable  for  damages — driver  of 
stage,  etc.,  guilty  of  misdemeanor, 
2148,  §  150. 

Injuring  or  obstructing  roads,  etc.,  2148, 
§  151. 

Obstructing  person  in  highway ,  2149, 
§  152. 

Itinerant  camping  on  public  highway  un¬ 
lawful — penalty  for  violating  this  sec¬ 
tion,  2149,  §  153. 

Engines  on  public  highways — when  un¬ 
lawful  to  blow  whistle — penalty,  2149, 
§  154. 

Suits  for  recovery  of  fines  or  penalties 
under  act,  how  brought — application 
of  fines,  2150,  §  155. 

Fines — how  disposed  of,  2150,  §  156. 

Restriction — jurisdiction,  2150,  §  157. 

Article  IX. — Optional — single  highway 

COMMISSIONER  SYSTEM  PROVIDED  FOR. 

Provisions  optional,  2150,  §  158. 

Petition  for  adoption — election,  2151, 
§  159. 

Notice  ,  of  election,  2151,  §  160. 

Ballots — conduct  of  special  election, 
2151,  §  161. 

Result  of  election,  2151,  §  162. 

Election  of  commissioner — tenure  of  of¬ 
fice,  2151,  §  163. 

Provisions  specially  applicable  to — coun- 

,  ties  not  under  township  organization, 
a.  Clerk,  b.  Conduct  of  elections, 
2151,  §  164. 

A.  Powers,  duties  and  compensation  of 
highway  commissioner.  B.  Compen¬ 
sation,  2152,  §  165. 

Withdrawal  from  provisions  of  this  arti¬ 
cle,  2152,  §  166. 

Election  of  officers  upon  withdrawal 
from  this  article,  2152,  §  167. 

Article  X.  Act  construed — statutes  re¬ 
pealed. 

Part  invalid,  2153,  §  168. 

Certain  acts  repealed,  2153,  §  169. 

Act  repealed,  2154,  §  243. 

Construction  of  bridges — state  assent, 

2154,  §  244. 

Act  repealed,  2155,  §  245-264. 

Construction  of  bridge  piers. 

For  construction  of  bridge  pier  booms, 

2155,  §  265. 

Act  repealed,  2155,  §  266-269. 

Motor  vehicle  law. 

Term  “motor  vehicle”  defined,  2156, 

§  269a. 

Registration  by  owners  of  motor  vehi¬ 
cles  and  motor  bicycles — certificate 
of  registration,  2156,  §  269b. 

Numbers  to  be  displayed  upon  motor  ve¬ 
hicles  and  motor  bicycles,  2157,  §  269c. 

Lamps,  2158,  §  269d. 

Registration  by  manufacturers  and  deal¬ 
ers — registration,  2158,  §  269e. 

Fictitious  number,  2158,  §  269f. 

Registration  in  case  of  sale,  2159,  §  269g. 

Non-resident  not  required  to  register  un¬ 
der  certain  conditions,  2159,  §  269h. 

Brakes,  horns,  etc.,  2159,  §  269i. 

Speed,  2159,  §  269j. 


ROADS  AND  BRIDGES— Continued. 

Racing  on  public  highway,  2160,  §  269k. 

Local  ordinances  prohibited,  2160, 
§  269  1. 

License  of  chauffeurs — renewals,  2161, 
§  269m. 

Chauffeur’s  badge,  2162,  §  269n. 

Use  of  motor  vehicles  and  motor  bicy¬ 
cles  without  owner’s  consent  and  offer 
or  acceptance  of  bonus  on  purchase  of 
supplies  or  parts  prohibited,  2162, 
§  269o. 

Meeting  animals — giving  name  and  ad¬ 
dress  in  case  of  accident,  etc.,  2162, 
§  269p. 

No  effect  on  right  to  damages,  2162, 
269q. 

Penalties,  2163,  §  269r. 

Disposition  of  registration  fees,  2163, 
§  269s. 

Public  highways  and  local  authorities 
defined,  2164,  §  269t. 

Acts  repealed,  2164,  §  269u. 

Exemptions  from  Taxation. 

Exempting  certain  bridges  from  taxa¬ 
tion,  2164,  §  270. 

Penalty  for  violating  rule  of  owner,  etc., 
2164,  §  271. 

Acts  repealed,  2164,  §  272-345. 

Bridges  and  Approaches  outside  Cities  and 

Villages. 

Authorizes  building,  acquisition  and 
maintenance,  within  three  miles  of 
corporate  limits,  2165,  §  346. 

When  toll  may  be  exacted,  2165,  §  347. 

Subject  to  municipal  control  and  ordi¬ 
nances — county  may  aid,  2166,  §  348. 

May  issue  bonds — limitations,  2166, 
§  349'. 

Act  repealed,  2166,  §  350. 

Bridges,  etc.,  outside  Cities  and  Villages 
— Donation  to  Counties. 

Cities  and  villages  may  donate  to  coun¬ 
ties,  bridges,  etc. — certificate  of  state 
highway  commrs.,  2167,  §  351. 

Act  repealed,  2167,  §  352-354. 

Construction  of  bridges — state  assent, 
2154,  §  244. 

Other  provisions. 

Legislature  to  provide  for  private  roads 
and  cartways,  LIX  §  30. 

County  board,  supervision  over,  642,  §  47. 

Appropriations  by  supervisors,  643,  §  57. 

Burning  bridges,  799,  §  13. 

Toll  bridges  in  city,  320,  §  194,  194a. 

Control  of  bridges  by  city,  321,  §  194a. 

Injuring  milestones  and  guide-boards 
upon,  845,  §  200. 

Nuisance  upon,  849,  §  221. 

Convicts  may  manufacture  certain  road 
materials,  1853,  §  103-105. 

Racing  on  highways  prohibited,  853, 

§  247. 

To  and  from  mines,  1661,  §  1. 

Plats  of  roads,  etc.,  laid  out  or  vacated 
to  be  recorded,  1856,  §  9. 

Fast  driving  on  bridges,  321,  §  194b. 

Grade  crossings,  consent  of  state  public 
utilities  commission,  1906,  §  58. 

Board  at  railroad  crossings,  1952,  §  67. 
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ROADS  AND  BRIDGES — Continued. 

Whistle  sounded  or  bell  rung,  1952, 

§  68. 

Railroad  to  maintain  crossings,  1952, 
§  71;  1906,  §  58. 

Railroad  not  obstruct,  1954,  §  77. 

Railroad  bridge  out  of  repair,  investiga¬ 
tion  by  state  public  utilities  commis¬ 
sion,  1906,  §  57. 

Bridges  on  border  of  state,  how  taxed, 
2093,  §  354. 

Trustees  of  schools  may  dedicate  school 
lands  for  streets,  etc.,  2228,  §  237. 

Highway  commissioners,  election  of, 
2443,  §  61. 

Town  meeting  may  raise  tax  for  roads, 
etc.,  2440,  §  40. 

Highways  adjoining  parks,  improve¬ 
ment  and  repair,  1794,  §  270. 

Sheridan  Road  act  for  improvement  of, 
1811,  §  350-355. 

Convict  labor  on  public  roads,  1853, 
§  106,  107. 

Vacation  of  highways,  2477,  §  1,  2. 

See  “Toll  roads  ”  2428,  §  1,  2. 

See  “Public  Utilities ,  1886,  §  1-101. 

ROCK  ROADS,  2140,  §  108-129. 

ROBBERY. 

Definition  and  punishment,  853,  §  246. 

Assault  with  intent  to  commit,  800,  §  23. 

Burglary  with  intent  to  commit,  803, 
§  36,  39. 

Receiving  and  restoring  property  obtained 
by,  852,  §  239-243. 

An  infamous  crime,  865,  §  279. 

Punishment  on  second  and  subsequent 
conviction,  885,  §  473. 

Of  birds’  nests — penalty,  1298,  §  12. 

ROLL. 

Of  attorneys,  entry  upon,  106,  §  5. 

Striking  name  from,  106,  §  6-8. 

ROLLING  STOCK. 

Of  railroads,  personal  property,  LXXIII, 
§  10;  1943,  §  21. 

Listing  for  taxation,  2033,  §  44-46. 

Assessment  of,  2043,  §  109. 

ROUTS,  853,  §  248. 

Sheriff  to  suppress,  2284,  §  17. 

ROYALTIES,  rules  for  valuing,  2025,  §  3. 

RULE. 

On  circuit  clerk  to  send  record  of  case 
transferred  to  county  court,  712,  §  211. 

On  sheriff  to  return  bond,  or  show  cause, 
in  attachment,  96,  §  16. 

On  sheriff  to  return  process,  1858,  §  5. 

On  plaintiff  for  bond  for  costs,  628,  §  4. 

On  attorney,  striking  from  roll,  107,  §  7. 

RULES. 

Of  houses  of  general  assembly,  LVI,  §  9. 

By  supreme  court,  679,  §  12. 

By  appellate  court,  682,  §  27. 

By  circuit  court,  etc.,  693,  §  69. 

Of  proceedings  in  chancery,  163,  §  2. 

Of  evidence  in  criminal  cases,  879,  §  428. 

Of  descent  of  property,  907,  §  1. 

Under  civil  service  of  cities,  402,  §  449- 
461. 

s 

SALARIES.  See  “Fees  and  Salaries.” 

Of  city  officers.  See  “Cities  and  Tillages” 
etc.,  279,  §  84-86. 


SALE. 

Of  grain  which  has  been  colored,  for¬ 
bidden,  810,  §  42m-42p. 

Of  deadly  weapons  and  explosives,  813, 
§  54a-54n. 

Of  cocaine  forbidden  except  upon  written 
prescription,  1610,  §  32a-34. 

Of  personal  property,  by  executors  and 
administrators,  26,  §  90-95. 

Of  unclaimed  personal  property  of  dis¬ 
charged  or  deceased  patients  in  state 
institutions,  185,  §  18h. 

Of  realty  by  executor  or  administrator, 
27,  §  96-110. 

By  administrator  or  executor  to  pay  debts, 
compelled,  32,  §  129. 

Of  land  by  executors,  etc.,  plats  to  be 
made,  1856,  §  11. 

Of  real  estate  by  guardian,  1344,  §  28-34. 

Of  real  estate  by  non-resident  guardian, 
1346,  §  47,  48. 

Of  real  estate  by  conservator,  1591,  §  23- 
29. 

By  minor  to  pawnbroker,  etc.,  prohib¬ 
ited,  808,  §  42hc,  42hd. 

Of  real  estate  under  cemetery  act,  154, 
§  3;  155,  §  8-13. 

Or  transfer  of  chattels  in  bulk,  act  regu¬ 
lating,  906,  §  4-7. 

Of  burial  lots,  157,  §  25. 

Of  real  estate  by  non-resident  conserva¬ 
tors,  1593,  §  42. 

Of  real  estate  under  mechanic’s  lien  law, 
1564,  §  32-34. 

Of  real  estate  by  park  commissioners, 
1741,  §  80. 

Of  property  by  assignee  for  benefit  of 
creditors,  92,  §  11. 

Sheriff  not  to  purchase  at  his  own,  2284, 

§  22. 

Of  perishable  property  attached,  97,  §  20. 

Of  water  craft  on  attachment,  103,  §  24, 
25;  105,  §  39. 

Of  goods  garnisheed,  1330,  §  23. 

On  execution  of  real  estate,  1494,  §  12-17. 

On  execution  of  personal  property,  1499, 
§  48-57: 

Of  premises  including  homestead,  on  exe¬ 
cution,  1244,  §  9-12. 

Of  shares  of  stock  under  execution,  1500, 
§  54. 

Of  embalming  fluids,  when  unlawful,  863, 
§  272c. 

Of  Paris  green,  regulating  sale  of,  863, 
§  272f. 

Of  cigarettes,  when  unlawful,  864,  §  272i. 

Of  toy  pistols  for  blank  cartridges,  unlaw¬ 
ful,  900,  §  530c. 

Act  regulating  sale  of  permissible  ex¬ 
plosives  in  coal  mines,  1659,  §  84-92. 

Act  regulating  sale  of  black  blasting  pow¬ 
der  for  coal  mines,  1657,  §  79-82. 

Of  intoxicating  liquor  in  anti-saloon  ter¬ 
ritory,  1028,  §  35-38. 

Of  liquor  prohibited  near  U.  S.  training 
school,  1030,  §  44-47. 

Of  liquor  in  dance  hall,  regulating  ad¬ 
mission  of  minor,  1031,  §  48,  49. 

Of  liquor  near  national  and  state  soldiers’ 
and  sailors’  homes,  219,  §  166;  1031, 
§  50. 
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Of  spirituous  liquor  on  fair  grounds,  40, 

§  12. 

Of  liquor  in  less  quantity,  etc.,  outside  of 
cities,  villages  and  towns,  forbidden, 
1023,  §  16. 

Of  liquor  within  4  miles  of  state  univer¬ 
sity  prohibited,  1032,  §  53-55. 

Under  justice’s  execution,  1528,  §  125. 

Of  real  estate  under  decree,  168,  §  48. 

Distress  for  rent,  1539,  §  27. 

Of  crops  abandoned  by  tenant,  1540,  §  33. 

Of  dower,  homestead,  etc.,  in  partition, 
1821,  §  32. 

Authorizing  ordinance  governing  sales  of 
merchandise  by  weight,  2487,  §  21. 

Of  tobacco  to  minors  forbidden,  807,  §  42f. 

Of  land  to  pay  debts,  etc.,  dower  assigned, 
916,  §  44. 

Under  decree  in  divorce,  911,  §  20. 

Of  game,  1296,  §  5,  6,  8-11,  17,  18.  ' 

To  enforce  lien  in  dower  cases,  916,  §  40. 

Mortgage — notice,  1665,  §  14. 

By  sheriff,  under  power  in  mortgage,  1665, 
§  11. 

Of  mortgaged  chattels  without  notice  to 
purchase,  1664,  §  6. 

Of  mortgaged  chattels  without  consent  of 
mortgages,  1664,  §  7. 

Of  real  estate  under  powers  in  mortgages 
and  tru?t  deeds  restricted,  1666,  §  22. 

Of  premises  in  partition,  1820,  §  26-29. 

Of  common  school  lands,  2225,  §  224. 

Of  lands  by  canal  commissioners,  139,  §  8. 

Of  unclaimed  property,  2460,  §  1-3. 

Fraudulent,  of  lands,  830,  §  121. 

Of  lots  without  recording  plat — penalty, 
1855,  §  5. 

Of  estray,  1231,  §  16,  24. 

Of  goods  found,  1232,  §  28. 

Fraud  in  sale  of  goods  by  itinerant  ven¬ 
dors,  903,  §  543-550. 

Conditional  sale  or  lease  of  railroad  or 
street  car  equipment  stock,  1948,  §  52- 
54. 

For  taxes,  advertisement  of,  2056,  §  182. 

Of  lands  for  taxes,  2059,  §  194-209. 

Of  real  estate  on  judgment  in  favor  of 
state,  2070,  §  264. 

Of  property  bought  in  by  auditor,  2072, 

§  271. 

For  taxes,  city,  town,  village,  or  commis¬ 
sioners  may  buy  in,  2094,  §  360. 

For  tax  of  bridges  on  border  of  state, 
2093,  §  355. 

Of  alien’s  real  estate,  50,  §  2. 

Of  real  estate  when  taken  by  foreign  loan 
associations,  582,  §  67. 

Of  marketing  products  without  license, 
by  farmers,  42,  §  23. 

SALINE  RIVER. 

Navigation  of,  declared  impracticable,  144, 

§  35. 

SALOONS.  See  “Dram  Shops.” 

Part  of  license  fee  devoted  to  pension 
fund,  375,  §  382. 

Anti-Saloon  Territory  Act,  1025,  §  25-43. 

SALTPETER  CAVES,  failure  to  protect, 
857,  §  257. 

SAN  JOSE  SCALE,  destruction  of,  Ch.  127a. 
2313,  §  4. 


SANGAMON  COUNTY  CIRCUIT  COURT, 
Jurisdiction,  revenue  suits,  2070, 
§  260. 

Jurisdiction  in  appeal  from  orders  of  state 
public  utilities  commission,  1911, 

§  68-71. 

SANITARIUMS  PUBLIC,  for  tuberculosis, 

463,  §  685-695. 

SANITARY  DISTRICTS,  357,  §  342-369m; 
988,  §  213-240. 

Legalizing  the  organization  of  sanitary 
districts  in  certain  localities  and  elec¬ 
tion  of  trustees,  994,  §  241. 

Sanitary  district  of  Chicago,  removal  of 
obstructions,  144,  §  40-46. 

Kaskaskia  Island  Sanitary  and  Levee, 
District,  1005,  §  288-343. 

Act  to  create  sanitary  districts— con¬ 
tiguous  territory  within  one  county, 
995,  §  244-263. 

SATISFACTION. 

Of  mortgage  entered  on  record,  1664,  §  8. 

Of  judgment  entered  by  clerk,  510,  §  16. 

Piece,  to  town  and  district  collectors,  2054 
§  175,  176. 

SATURDAY  half  holiday,  1675,  §  17. 

SAVING  SOCIETIES.  See  “Banks” 

SCALES. 

Owner  of  mine  to  provide,  1644,  §  27. 

Penalty  for  using  false,  2487,  §  18;  825 
§  101. 

To  be  erected  by  railroads,  1960,  §  119. 

When  state  weighmaster  to  supervise,  in¬ 
spect,  etc.,  scales  for  weighing  grain, 
1975,  §  186-191. 

SCHEDULE. 

To  constitution  of  1870,  LXXVI. 

Of  property  assigned  for  benefit  of  credi¬ 
tors,  90,  §  1. 

Of  insolvent  debtor,  1375,  §  6. 

Of  personal  property  by  debtor,  under  ex¬ 
emption  act,  1245,  §  14. 

Of  rates  of  railroad  charges,  1964,  §  131; 
1984,  §  233-234. 

Of  property  for  taxation,  2028,  §  24,  25. 

For  agricultural  statistics,  42,  §  24-26. 

Power  of  state  public  utilities  commission 
over  rates  and  service,  1897,  §  32-59. 

Of  corporations,  return  of,  2031,  §  33. 

By  railroads  for  taxation,  2033,  §  48. 

By  telegraph  companies,  of  property  for 

.  taxation,  2034,  §  53. 

Kept  by  school  teacher,  2217,  §  184;  2218, 

§  186. 

Upon  receipt  of  schedule  properly  certi¬ 
fied  directors  to  issue  order,  2198, 

§  114,  118. 

SCHOOLS,  Ch.  122,  2167,  §  1-579. 

Superintendent  of  public  instruction. 

Election — term  of  office,  2174,  §  1. 

Oath — bond,  2174,  §  2. 

Duties  of,  2174,  §  3. 

Powers  of,  2175,  §  4.  • 

County  superintendent  of  schools. 

Election  of — term  of  office,  2176,  §  5. 

Oath— bond— form  of  bond— liability  on 
bond,  2176,  §  6. 

Information  furnished  annually  superin¬ 
tendent  of  public  instruction,  2176. 

§  7. 

Quarterly  reports,  2176,  §  8. 
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Annual  report,  as  to  receipts  and  expen¬ 
ditures— statement  as  to  condition  of 
funds,  2176,  §  9. 

Books  to  be  kept,  2176,  §  10. 

Annual  statement  to  county  board  of 
„  sales,  of  money  received,  paid  and  on 
band  and  of  loans,  2177,  §  11. 

Where  township  school  trustees  fail  to 
furnish  information,  may  employ  stat¬ 
istician  to  examine  records — expenses, 
2177,  §  12. 

Approval  of  bond — filing — certificate  of 
qualification,  2177,  §  13. 
Apportionment  of  state,  county  and 
other  funds,  2177,  §  14 
Duty  of,  2178,  §  15. 

Powers  of,  2179,  §  16. 

Opinion  and  advice  of — appeal,  2179. 
§  17. 

Removal— delivery  to  successor,  2179, 
§  18. 

Trustees  of  schools. 

School  townships — fractional  townships 
— consolidation,  2179,  §  19. 

Trustees  of  schools — corporate  name- 
powers,  2180,  §  20. 

Qualifications,  2180,  §  21. 

Election— time  when  held,  2180,  §  22. 
Notice  of  election — form,  2180,  §  23. 
When  duty  of  county  superintendent  to 
order  election,  2180,  §  24. 

Postponing  election,  2180,  §  25. 

Manner  of  conducting  election,  2180 
§  26. 

Judges  of  election — clerk,  2180,  §  27. 
Polling  place,  2181,  §  28. 

J udges  of  election  —  returns  —  canvass, 
2181,  §  29. 

Poll  book — copy,  2181,  §  30. 

At  first  election  in  newly  organized 
town— cast  lots  for  terms,  2181,  §  31. 
Term  of  office  of  trustees,  2181,  §  32. 
Board  of  trustees— organization  —  duty 
of  president — removal  of,  2181,  §  33. 
Meetings— quorum,  2181,  §  34. 
Semi-annual  apportionment  of  funds 

2181,  §  35. 

Statement  to  county  superintendent — 
penalty,  2182,  §  36. 

When  county  line  divides  township, 

2182,  §  37. 

Trustees  to  examine  securities,  records, 
etc.,  2182,  §  38. 

School  property— title,  custody  and  con¬ 
trol  of,  2182,  §  39. 

School  property— sale  of— notice  —  con¬ 
veyance,  2182,  §  40. 

Township,  treasurer  to  be  paid  moneys, 

2182,  §  41. 

Power  of  trustees  in  regard  to  real  es¬ 
tate,  2182,  §  42. 

Power  of  trustees  to  make  settlements, 

2183,  §  43. 

Trustees  may  lease  or  sell  real  estate, 
2183,  §  44. 

Dividing  newly  organized  townships  in¬ 
to  school  districts — territory  taken 
from  school  district  acting  under  spe¬ 
cial  charter,  2183,  §  45. 


SCHOOLS — Continued. 

Changing  boundaries  of  districts  sit¬ 
uated  wholly  within  the  township 
2183,  §  46. 

Changing  boundaries  of  districts  lying 
in  separate  townships,  2183,  §  47. 
Submitting  questions  of  change  of 
boundaries  to  voters,  2183,  §  48. 
Dissolution  of  district  by  petition,  2184, 
§  49. 

Where  school  district  fails  for  two  years 
to  maintain  school,  2184,  §  50. 
Question  of  organizing  under  general 
school  law  submitted  to  voters — no¬ 
tice  of  election,  form,  2184,  §  51. 
Petition  to  be  filed  when — notice  of  peti¬ 
tion,  2184,  §  52. 

Duty  of  trustees  to  see  provisions  com¬ 
plied  with — adjournment,  2185,  §  53. 
Consideration  of  petition — hearing,  2185, 
§  54. 

Appeal  to  county  superintendent— notice 
of  appeal,  2185,  §  55. 

Papers  transmitted  to  county  superin¬ 
tendent  whose  decision  is  final— rec¬ 
ord  of  changes,  2185,  §  56. 

When  district  divided  by  county  lines— 
when  county  judge  a  member  of  board 
of  appeal,  2185,  §  57. 

When  change  in  boundaries  made  by 
trustees— record,  2186,  §  58. 

When  territory  set  off  from  district 
having  bonded  debt,  2186,  §  59. 

When  new  district  organized,  election 
of  school  directors — notice  of  election 
—form,  2186,  §  60. 

Opening  the  polls— judges  and  clerks, 
2186,  §  61. 

Organization  of  directors — terms  of  of¬ 
ficers,  2186,  §  62. 

Organization  of  new  district  by  county 
superintendent — election,  2186,  §  63. 
When  new  district  composed  of  parts 
of  two— distribution  of  tax  fund,  2186, 

§  64. 

Property  to  be  appraised — debts  de¬ 
ducted,  2187,  §  65. 

Trustees  successors  to  trustees  elected 
under  previous  act,  2187,  §  66. 

Township  treasurer. 

Election  of — term  of  office — duties  of — 
record— removal — vacancy,  2187  8  67 
Bond,  2187,  §  68. 

Conpensation,  2188,  §  69. 

Treasurer’s  books — how  kept,  2188,  §  70. 
Custodian  of  all  township  and  district 
school  funds,  2188,  §  71. 

Township  fund  to  be  loaned  at  interest 
— securities,  2188,  §  72. 

Mortgages — form  of — acknowledged  and 
recorded,  2189,  §  73. 

Default — 12  per  cent  interest— suit  to 
recover,  2189,  §  74. 

Additional  security  —  suit  to  recover 
principal  and  interest,  2189,  §  75. 

Notes — bonds  —  mortgages  —  corporate 
name,  2189,  §  76. 

Annual  statement  of  township  treas¬ 
urer  to  county  superintendent  show¬ 
ing  condition  of  funds,  2190,  §  77. 
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To  account  semi-annually  to  trustees, 

_  2190,  §  78: 

To  make  out  annually  an  exhibit  of  the 
fiscal  affairs,  2190,  §  79. 

To  make  statements  of  condition  of 
each  district,  2190,  §  80. 

No  funds  to  he  paid  out  except  on  or¬ 
der — when  order  presented  for  teach¬ 
er’s  wages  is  not  paid  for  want  of 
funds,  2190,  §  81. 

Additional  duties  of,  2190,  §  82. 

When  district  composed  of  parts  of  two 
townships — taxes,  2191,  §  83. 

Upon  expiration  of  term,  etc.,  to  deliver 
to  successor  all  moneys,  etc.,  2191, 
§  84. 

Township  high  schools. 

Township  high  school — election — notice, 
2191,  §  85;  2195,  §  97a-97g. 

-  When  vote  in  favor  of  establishing 
township  high  school — election  of 
township  high  school  board  of  edu¬ 
cation — organization  of  board,  2192, 
§  86. 

Two  or  more  townships,  etc.,  may  sup¬ 
port  high  school,  2192,  §  87. 

Inhabitants  of  any  territory  composed 
of  parts  of  adjoining  townships  may 
create  such  territory  into  a  high 
school  district,  2192,  §  88. 

School  district  of  2,000  inhabitants  or 
more  may  maintain  high  school  for 
such  district,  2192,  §  89. 

When  city  of,  etc.,  lies  within  two  or 
more  townships,  2193,  §  90. 

School  district  —  board  of  education  — 
elections,  2193,  §  91. 

Election  to  discontinue  high  schools, 
2193,  §  92. 

Township  in,  etc.,  containing  two  politi¬ 
cal  towns  divided  by  navigable  stream, 
2193,  §  93. 

Election  for  voting  for  or  against  an¬ 
nexing  township  or  part  of  township 
for  township  high  school  purposes — 
notice — form  of,  2194,  §  94. 

Election — notice — taxes,  2194,  §  95. 

Election  —  how  held — canvass  —  certifi¬ 
cate  as  to  annexation,  2194,  §  96. 

Election  for  voting  for  or  against  the 
proposition  to  establish  manual  train¬ 
ing  department — notice,  2194,  §  97. 

Organization  of  high  school  districts. 

Organization  in  townships  of  1,000  to 
100,000,  2195,  §  97a. 

Petition— order  of  election  —  notice — 
form,  2195,  §  97b. 

Elections,  how  conducted — ballots,  2195, 
§  97c. 

Election  to  select  township  high  school 
board  of  education  —  notice  —  form, 
2196,  §  97d. 

Powers  and  duties,  2196,  §  97e. 

Organization  of  contiguous  territory, 
2196,  §  97f. 

Annexation — submission  of  proposition, 
2196,  §  97g. 

County  normal  schools. 

County  may  establish  —  taxes  —  appro¬ 
priation,  2196,  §  98. 


SCHOOLS — Continued. 

Management  vested  in  county  board  of 
education,  2197,  §  99. 

Organization,  powers  and  duties  of 
board,  2197,  §  100. 

Counties  may  unite,  2197,  §  101. 

Acts  legalized,  2197,  §  102. 

School  directors. 

School  directors,  2197,  §  103. 

Corporate  name — may  sue  and  be  sued, 

2197,  §  104. 

Who  eligible  as  director,  2197,  §  105. 
Election  of  school  directors — term  of  of¬ 
fice — vacancy,  .2197,  §  106. 

Notice  of  election  form,  2198,  §  107. 
Judges  and  clerk — postponing  election — 
tie,  2198,  §  108. 

Poll  book — certificate  of  election,  2198, 
§  109. 

Organization — president  and  clerk,  2198, 

§  no. 

Meetings — quorum,  2198,  §  111. 

Clerk  to  keep  record,  2198,  §  112. 

Clerk  to  report  to  treasurer  statistics, 

2198,  §  113. 

Additional  duties  of,  2198,  §  114. 
Powers  of,  2199,  §  115. 

Order  of  school  directors — form  of,  2200, 
§  116. 

School  directors  may  issue  warrants  in 
anticipation  of  taxes,  2200,  §  117. 
Teachers  to  be  paid  monthly — schedule 
— order,  2200,  §  118. 

School  house  site — erection  of  school 
house — vote  of  the  people,  2200,  §  119. 
Compensation  for  school  house  site, 
2201,  §  120. 

Transfer  of  pupils  from  one  district  to 
another — collection  of  tuition  for — - 
when  number  fewer  than  six,  2201, 
§  121. 

Where  no  high  school  maintained,  grad¬ 
uates  of  eighth  grade  admitted  to  high 
school  of  any  district,  etc. — payment 
of  tuition,  2201,  §  122. 

Bqards  of  education. 

Board  of  education  in  districts  of  1,000 
and  not  over  100,000  inhabitants,  2201, 
§  123. 

School  law  applicable  to  cities  and  vil¬ 
lages,  2201,  §  124. 

Election  of  president  of  board,  2202, 
§  125. 

Election  of  boards  of  education,  2202, 
§  126. 

Ballots — form — petitions  for  nomination, 

2202,  §  126a. 

Powers,  limitations  and  duties,  2202, 
§  127. 

May  establish  teachers’  pension  and  re¬ 
tirement  fund — board  of  management, 

2203,  §  127a. 

Shall  consist  of  what,  2203,  §  127b. 
Board  of  education  to  have  charge  of 
fund,  2203,  §  127c. 

Who  entitled  to  benefits — classes — part 
of  salaries  set  apart,  2204,  §  127d. 

Past  services  may  count  as  part  of  25 
years,  2204,  §  127e. 

Maturity  of  service  and  right  to  im¬ 
mediate  benefits,  2204,  §  127f: 
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Full  annuity — annual  pension,  220-1, 
§  127g. 

Amount  certified  monthly,  special  fund, 
2205,  §  127h. 

Treasurer  ex  officio  custodian  of  fund — 
keep  books — bond,  2205,  §  127i. 

Where  teacher  discharged,  2205,  §  127 j. 
Teachers  accept  provisions  of  act  by  em¬ 
ployment,  2205,  §  127k. 

Pensions  and  annuities  exempt  from  at¬ 
tachment,  etc.,  2205,  §  127  1. 

Interest  from  fund,  2205,  §  127m. 

Where  not  sufficient  revenue  to  support 
fund,  2205,  §  127n.  See  §  278a. 
Boards  of  education  in  cities  of  100,000. 
Board  in  cities  of  100,000  inhabitants — 
election  and  terms  of  members  2206, 
§  128. 

Who  eligible  to  membership,  2206. 
§  129. 

Organization  of  board,  2206,  §  130. 

Books — records — yeas  and  nays,  2206. 
§  131. 

Power  of  board  with  concurrence  of 
city  council,  2206,  §  132. 

Powers  of  board,  2206,  §  133. 

Duty  of  board,  2207,  §  134. 

Powers  exercised  only  at  meetings,  2207. 

§  135. 

Conveyances — how  made,  2207,  §  136. 
Moneys  held  by  city  treasurer  as  a  spe¬ 
cial  fund,  2208,  §  137. 

Board  of  education — limit  as  to  expendi¬ 
tures,  2208,  §  138. 

No  power  given  to  board  to  be  exercised 
by  city,  2208,  §  139. 

Parental  schools. 

In  what  cities  and  when  to  be  estab¬ 
lished — for  what  purpose  established, 
2208,  §  140. 

How  sites,  buildings  and  furniture  main¬ 
tained,  2208,  §  141. 

Superintendent,  teachers — course  of  in¬ 
struction,  2208,  §  142. 

Religious  training,  2208,  §  143. 

What  children  received  and  how  ad¬ 
mitted,  2208,  §  144. 

Order  committing  child  to  such  parental 
or  truant  school  to  be  kept  there  until 
fourteen  years  of  age,  2209,  §  145. 

Duty  of  parent  or  guardian  to  provide 
suitable  clothing,  2209,  §  146. 

Rules  and  regulations — when  child  may 
be  released  on  parole,  2209,  §  147. 
Monthly  report  of  paroled  child  to  be 
sent  by  principal — when  may  be  finally 
discharged,  2209,  §  148. 

Child  violating  parole,  2209,  §  149. 

When  child  incorrigible  may  be  com¬ 
mitted  to  some  juvenile  reformatory, 
2210,  §  150. 

When  the  board  of  education  in  certain 
cities  may  establish  a  parental  or  tru¬ 
ant  school,  2210,  §  151. 

Teacher’s  pension  fund. 

In  cities  having  population  exceeding 
100,000  board  of  trustees  to  administer 
public  school  teachers’  pension  and 
retirement  fund — election  of  members 
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of  board — nomination  at  primary 
election — vacancies,  2210,  §  152. 
Powers  of  board— rules  and  regulations, 
2211,  §  153. 

Fund  shall  consist  of  what  moneys,  2211 
§  154. 

Who  entitled  to  benefits  of  fund  — 
amounts  deducted  from  salaries — ad¬ 
ministration  of  fund — evidence  of  ser¬ 
vice  outside  of  city — graduating  pen¬ 
sion,  2211,  §  155. 

Past  service — may  contribute  fund  for, 
2212,  §  156. 

Option  to  renew  rights  —  rturn  of 
money  withdrawn  —  proviso,  2213 
§  156a. 

Who  may  become  contributors  and  ben¬ 
eficiaries,  2213,  §  156b. 

Board  power  to  pass  resolution  declar¬ 
ing  maturity  of  service,  etc.,  in  favor 
of  persons  entitled  to  the  benefits, 
2213,  §  157. 

What  annuity  retired  teachers  may  re¬ 
ceive,  2213,  §  158. 

President  and  secretary  to  certify 
amounts  deducted,  etc.,  held  as  spe¬ 
cial  fund,  2213,  §  159. 

Treasurer  —  custody  of  pension  fund, 
books  and  accounts — inspection — bond 

2213,  §  160. 

Removal  of  teacher  —  investigation  — 
when  money  paid  back  to  teacher, 

2214,  §  161. 

All  teachers  shall  accept  provisions  of 
this  act,  2214,  §  162. 

Pensions  and  annuities  exempt  from  at¬ 
tachment,  etc.,  2214,  §  163. 

Interest  accrue  to  benefit  of  school  fund 
of  city  of,  etc.,  2214,  §  164. 

Board  of  education  of  such  city  as  to 
such  funds  raised  by  taxation,  etc.,  to 
set  aside  all  interest  annually  so  add¬ 
ed  to  such  funds,  2214,  §  165. 
Contributions  to  teachers’  pension  fund. 
Amount  board  of  education  in  cities  hav¬ 
ing  population  over  100,000  shall  pay 
into  public  school  teachers’  pension 
and  retirement  fund,  2214,  §  165a. 
Normal  school  and  university  scholar¬ 
ships. 

Awards  each  school  township  or  frac¬ 
tional  township  a  normal  school  — 
scholarship — township  to  exceed  100,- 
000  five  scholarships,  2215,  §  166. 

County  superintendents  to  hold  examin¬ 
ation,  2215,  §  167. 

Examinations,  when  held  —  award  of 
scholarship,  2215,  §  168. 

Certificate  of  scholarship,  2215,  §  169. 
Each  county  annually  awarded  one  uni¬ 
versity  scholarship,  2215,  §.  170. 

County  superintendent  to  hold  examina¬ 
tion — award — must  be  16  years  of  age 
and  resident  of  county,  2215,  §  171.' 
Papers  to  be  given  president  of1  univer¬ 
sity — certificate  issued — where  no  re¬ 
turn  from  county,  2216,  §  172. 

Each  member  of  general  assembly  may 
nominate  person  for  scholarship — ex¬ 
amination,  2216,  §  173. 
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To  what  scholarship  entitles  holder, 
2216,  §  174. 

Leave  of  absence  to  earn  funds,  2216, 
§  175. 

Teachers 

Repealed,  2216,  §  176-178.  See  §  540- 
561. 

What  branches  taught,  2216,  §  179. 

To  hold  teachers’  institute,  2217,  §  181, 

Examination  fees,  institute  fund,  2217, 
§  182. 

Time  teacher  attending  institute,  2217, 
§  183. 

Teacher — care  of  property — no  schedule 
— no  pay,  2217,  §  184./ 

Daily  registers — what  to  contain,  2217, 
§  185. 

Schedules — form — certificate,  2218,  §  186. 

Directors  to  receive,  examine  schedule 
and  correct  errors,  2218,  §  187. 

School  months — holidays,  2218,  §  188. 

Revenue. 

May  levy  tax  annually  for  school  pur¬ 
poses — when  levy  in  excess  of  one  and 
one-half  per  cent  desired — referendum 
— incidental  expenses  include  what, 
2219,  §  189. 

Certificate  of  special  tax — form — to  be 
returned  to  county  clerk,  2220,  §  190. 

Tax  levy  when  district  in  two  or  more 
counties,  2220,  §  191. 

Assessment  of  personal  property — num¬ 
ber  of  district,  2220,  §  192. 

Collector  to  pay  tax  to  township  treas¬ 
urer,  2220,  §  193. 

Collector  failing  to  pay  tax — penalty, 
2221,  §  194. 

Bonds. 

Directors  may  borrow  money  and  issue 
bonds,  2221,  §  195. 

Bonds  to  be  registered,  2221,  §  196. 

Money  to  be  paid  into  school  treasury, 
2221,  §  197. 

Notice  of  election  to  borrow  money, 
2221,  §  198. 

Election — judges — clerk  —  ballots,  2221. 
§  199. 

Poll  book — return,  2221,  §  200. 

New  bonds,  2222,  §  201.  • 

County  clerk. 

Returns — county  clerk  to  furnish  list  of 
trustees,  2222,  §  202. 

Clerk  to  furnish  value  of  taxable  prop¬ 
erty,  2222,  §  203. 

When  district  in  two  or  more  counties — 
equalized  value,  2222,  §  204. 

County  clerk  to  make  tax  book  for  col¬ 
lector —  tax,  how  computed,  2222, 
§  205. 

County  clerk  to  preserve  record — report 
of  county  superintendent,  222,  §  206. 

The  county  board. 

Duty  of  county  board,  2223,  §  207. 

Power  of  county  board,  2223,  §  208. 

Vacancy  in  office  of  county  superintend¬ 
ent— when  not  filled  by  county  board 
by  reason  of  tie  vote  or,  etc. — county 
judge,  2223,  §  209. 
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School  fund.  .  — 

State  school  fund — state  to  pay  interest, 

2223,  §  210. 

Apportionment  of  state  fund,  2224,  §  211. 
Orders  applied  in  collector’s  settle¬ 
ments,  2224,  §  212. 

Suit  against  defaulting  collector — pen¬ 
alty,  2224,  §  213. 

Annual  notification  of  amount  paid  into 
school  treasurer’s  hands,  2224,  §  214. 
Apportionment  of  county  fund,  2224, 
§  215. 

Township  fund — what  it  is — how  held, 

2224,  §  216. 

School  lands. 

What  are  school  lands,  2225,  §  217. 
Township  business — where  transacted, 

2225,  §  218. 

Trustees  may  lease  land — term  of — con¬ 
ditions,  2225,  §  219. 

Trustees  may  sell  for  right  of  way  or 
depot  ground,  2225,  §  220. 

Cutting  timber — penalty,  2225,  §  221. 
Trespassers  liable  to  indictment,  2225, 

§  222. 

Penalties — to  whom  paid,  2225,  §  223. 
Common  school  lands — petition  for  sale 
of — election  for  sale  of,  2225,  §  224.  | 

Fractional  township  attached  to  neigh¬ 
bor,  2226,  §  225. 

Trustees  notified — to  make  division- 
plat,  2226,  §  226. 

Manner  of  subdivision,  2226,  §  227. 
Valuation — delivery  to  county  superin¬ 
tendent,  2226,  §  228. 

Time,  place  and  terms  of  sale — advertise¬ 
ment — form,  2227,  §  229. 

Sale,  2227,  §  230. 

Closing  up  sales — settlement  with  delin¬ 
quent  purchasers,  2227,  §  231. 

Private  sale,  2227,  §  232. 

Valuation  vacated  —  second  valuation, 

2227,  §  233. 

Entry  of  sale — certificate,  2227,  §  234. 
Patent  for  school  lands,  2227,  §  235. 
Copies  to  supply  loss  of  originals,  2228, 
§  236. 

Dedication  for  streets,  etc.  —  railroad 
tracks  on  same  condemnation,  2228, 
§  237. 

Fines,  forfeitures  and  penalties. 

To  be  paid  to  superintendent  of  schools, 

2228,  §  238. 

Collection  of,  2228,  §  239. 

Justices  to  enforce  collection  of,  2228, 
§  240. 

Report  of  fines — examination  of  books — 
duty  of  courts,  2228,  §  241. 

Penalty  for  failure  to  pay  fines,  2229. 

§  242. 

Penalty  for  failure  to  make  report,  2229, 
§  243. 

Liability  of  school  officers. 

When  securities  taken  are  not  in  proper 
form  or  insufficient,  2229,  §  244. 
Change  in  boundaries  of  school  district 
—duty  of  county  clerk  to  file  state¬ 
ment  of — penalty,  2230,  §  245. 
Liability  of  trustees  for  sufficiency  of 
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securities  taken  from  township  treas¬ 
urers,  2230,  §  246. 

Failure  of  trustees  to  observe  provisions 
of  act  as  to  distribution  of  fund— lia¬ 
bility,  2230,  §  247. 

Clerk  of  board  of  trustees  failing  to  per¬ 
form  duties — penalty,  2230,  §  248. 
Failure  of  treasurer,  clerk  of  board  of 
directors  or  director  in  duty — penalty, 

2230,  §  249. 

Township  treasurer,  failure  to  perform 
duties— penalty,  2230,  §  250. 

Judgment  against  trustee  of  schools  or 
directors— execution,  2230,  §  251. 
Trustees  failing  to  make  returns  of 
children,  2231,  §  252. 

Penalty  for  failure  to  deliver  poll  book 

2231,  §  253. 

Director  to  deliver  schedule  to  township 
treasurer— penalty,  2231,  §  254. 
Director  not  to  be  interested  in  contract 
made  by  board — penalty,  2231,  §  255. 
Failure  of  township  treasurer  to  per¬ 
form  duties— penalty,  2231,  §  256. 
School  officers  converting  funds — pen 
alty,  2231,  §  257. 

Real  estate  of  officers  bound  for  pay¬ 
ment  of  claims,  2232,  §  258. 

Failure  to  furnish  statistics,  etc. — pen¬ 
alty,  2232,  §  259. 

Not  to  be  interested  in  sale  of  books. 

etc. — penalty,  2232,  §  260. 

No  exclusion  for  color,  2232,  §  261. 
Penalty  for  preventing  attendance  by 
threats,  2232,  §  262. 

No  appropriation  for  sectarian  institu¬ 
tion  or  purpose,  2232,  §  263. 

School  officers  liable  for  loss  occasioned 
by  their  neglect,  2232,  §  264. 

Miscellaneous. 

Hold  office  until  successors  qualify,  2233 
§  265. 

Trustees,  etc.,  not  receive  compensation 
2233,  §  266. 

Costs— when  not  to  be  charged,  2233, 

§  267. 

Voters  at  school  election,  qualifications, 
2233,  §  268. 

Women  eligible  to  school  office  2233 
§  269. 

Women  may  vote  at  school  election— bal¬ 
lots,  2233,  §  270. 

Governor  to  designate  arbor  and  bird 
day,  2233,  §  271. 

Proceedings  of  state  teachers’  associa¬ 
tion  to  be  printed,  2233,  §  272. 
Instruction  as  to  nature  of  alcoholic 
drinks,  etc. — penalty,  2233,  §  273. 
Compulsory  attendance — exception — pen¬ 
alty,  2234,  §  274. 

Appointment  of  truant  officers-niuties 
of — compensation — penalty,  2234,  §  275. 
Act  how  construed,  2235,  §  276. 

Repeal,. 2235,  §  277. 

Emergency,  2235,  §  278. 

Public  school  employes’  fund  in  cities 
OVER  100,000 - CONTRIBUTION  FROM  PUB¬ 

LIC  MONEYS. 

Board  of  education  in  cities  exceeding 
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100,000— employes’  pension  fund,  2235, 
§  278a. 

School  directors,  2236,  §  309-312. 

School  directors,  2236,  §  309. 

How  appointed,  2236,  §  310. 

Organization  of  board  —  powers,  2236 
§  311. 

Certificate  of  tax  —  limitation,  2236 
§  312. 

Industrial  school  for  girls,  2237,  5  320- 
333a. 

Corporation  —  how  organized,  2237 
§  320. 

Object— how  school  maintained,  2237, 
§  321. 

Enforcement  of  act  —  petition — -when 
county  not  chargeable  for,  etc. — who 
a  dependent,  2237,  §  322. 

Writ  to  issue— trial  by  jury,  2238,  §  323. 
Appointment  of  guardian,  2238,  §  324. 
Warrant  of  commitment,  2238,  §  325. 
Receipt  indorsed  on  warrant,  2239 
§  326. 

Fees  for  conveying  to  school,  2239, 

§  327. 

County  to  pay  $15  per  month  for  each 
dependent  girl,  2239,  §  328. 

No  charge  against  county  by  school 
where  dependent  girl  has  been  put  out 
to  a  trade,  2239,  §  328. 

Officers  of  schools  —  duties  —  powers, 
2239,  §  329. 

Adoption,  2239,  §  330. 

No  imbecile,  etc.,  girl  admitted,  2240, 

§  331. 

Discharge  from  school,  2240,  §  332. 
Visitation,  etc.,  by  board  of  state  com¬ 
missioners  .of  public  charities,  2240 
§  333. 

Power  of  court  to  order  discharge— no¬ 
tice,  2240,  §  333a. 

Training  school  for  boys,  2240,  §  334-347. 
Organization  of  training  school,  2240. 

§  334. 

Objects— how  maintained,  2240,  §  335. 
Who  may  be  admitted  and  how,  2240, 

§  336. 

May  be  committed  by  order  of  court  till 
21  years  of  age,  2241,  §  337. 

Guardian  of  the  custody  and  tuition 
2241,  §  338. 

Warrant  of  commitment,  2241,  §  339. 

Superintendent’s  receipt  for  boy,  2242 
§  340. 

Fees,  2242,  §  341. 

When  dependent  boy  a  charge  on  coun¬ 
ty — when  committed — support,  2242 
§  342. 

What  boys  received— support— training 
—may  assist  in  own  support,  2242, 

Officers  may  place  boys  in  home  or 
apprentice,  2242,  §  344. 

Discharge  of  boys,  2242,  §  345. 

School  subject  to  visitation,  2243,  §  346. 

Power  of  court — restoration  of  boy  to 
parents,  2243,  §  347. 
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School  districts  acting  under  special 
charters — ELECTION,  2243,  §  348-350. 

Election  of  school  directors,  etc.,  2243, 
§  348. 

Repeal,  2243,  §  349. 

Emergency,  2243,  §  350. 

Boards  of  education,  2243,  §  351-354. 

In  cities,  etc.,  of  1,000  and  not  over 
20,000  inhabitants,  2243,  §  351. 

Board  of  education  —  election  —  notice, 
2243,  §  352. 

Repeal,  2244,  §  353. 

Emergency,  2244,  §  354. 

Election  of  boards  of  education. 

Boards  of  education  —  school  districts 
having  population  over  35,000  —  elec¬ 
tion,  2244,  §  354a. 

Election  of  boards  of  inspectors. 

Election  of  board  of  school  inspectors, 
2245,  §  355. 

Powers  of  board,  2245,  §  356. 

Power  of  board  to  levy  tax — moneys  to 
be  held  by  township  treasurer,  2245, 
§  357. 

Title  and  care  of  school  houses  vested 
in  trustees,  -2246,  §  358. 

Trustees  may  alter  boundaries,  2246, 
§  35§a. 

Repeal,  2246,  §  358b. 

Refunding  surplus  funds  when  bonds 
have  been  paid,  2246,  §  359,  360. 

Refunding,  etc.,  after  bonds  paid,  2246, 
§  359. 

Trustees  of  schools  may  apportion  the 
surplus  funds,  2246,  §  360. 

Assume  indebtedness. 

Directors  under  special  laws — indebted¬ 
ness,  2246,  §  361. 

Eastern  Illinois  state  normal  school, 
2247,  §  364-380. 

Eastern  Illinois  state  normal  school  cre¬ 
ated,  2247,  §  364. 

Objects  stated,  2247,  §  365. 

Trustees  — <  number  —  appointment  of, 

2247,  §  366. 

Trustees  —  term  of  service  —  when  and 
how  appointed,  2247,  §  367. 

Trustees — first  meeting  of — appointment 
of  treasurer — bond  of,  2247,  §  368.  ' 

Duty  of  treasurer,  2247,  §  369. 

No  member,  etc.,  to  be  interested  in  con¬ 
tracts,  2247,  §  370. 

Accounts — when  and  how  settled — re¬ 
port,  2247,  §  371. 

Meeting  of  board,  2248,  §  372. 

Location  of  site,  2248,  §  373. 

Plans  and  contract  for  buildings,  2248, 
§  374. 

Power  of  trustees,  2248,  §  375. 

Appropriates,  $50,000,  2248,  §  377. 

What  a  state  charge — what  expenses 
chargeable  against  pupils,  2249,  §  378. 

When  governor  to  make  orders,  2249, 
§  379. 

Trustees  —  personal  and  traveling  ex¬ 
penses,  2249,  §  380. 

Northern  Illinois  state  normal  school, 
2249,  §  381-397. 

Northern  Illinois  State  Normal  School 
created,  2249,  §  381. 
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Objects  stated,  2249,  §  382. 

Trustees  —  number  —  appointment  of, 
2249,  §  383. 

Trustees  —  time  of  service  —  when  and 
how  appointed,  2249,  §  384. 

Trustees — first  meeting  of — appointment 
of  treasurer — bond  of,  2249,  §  385. 

Duty  of  treasurer,  2250,  §  386. 

No  member,  etc.,  to  be  interested  in 
contracts,  2250,  §  387. 

Accounts — when  and  how  settled — re¬ 
port,  2250,  §  388. 

Meeting  of  board,  2250,  §  389. 

Location  of  site,  2250,  §  390. 

Lands  and  contracts  for  building — style 
of,  2250,  §  391. 

Powers  of  trustees,  2250,  §  392. 

Appropriates  $50,000,  2251,  §  394. 

What  a  state  charge — what  expenses 
chargeable  against  pupils,  2251, 

§  395. 

When  governor  to  make  orders,  2251, 

§  396. 

Trustees  —  personal  and  traveling  ex-* 
penses,  2251,  §  397. 

Western  Illinois  state  normal  school, 
2251,  §  398-413. 

Western  Illinois  State  Normal  School, 
created,  2251,  §  398. 

Object  stated,  2251,  §  399. 

Trustees  —  number  —  appointment  of, 
2251,  §  400. 

Trustees  —  time  of  service  —  when  and 
how  appointed,  2252,  §  401. 

Trustees — first  meeting  of — appointment 
of  trustees — bond  of,  2252,  §  402. 

Duty  of  treasurer,  2252,  §  403. 

No  member,  etc.,  to  be  interested  in  con¬ 
tract,  etc.,  2252,  §  404. 

Accounts — when  and  how  settled  —  re¬ 
port,  2252,  §  405. 

Meeting  of  board,  2252,  §  406. 

Location  of  site,  2252,  §  407. 

Lands  and  contract  for  buildings  — 
style  of,  2252,  §  408. 

Powers  of  trustees,  2253,  §  409. 

Appropriates,  $75,000,  2253,  §  411. 

What  a  state  charge — what  expenses 
chargeable  against  pupils,  2253,  §  412. 

Auditor  authorized  to  issue  warrants, 
2253,  §  413. 

Repeal,  2253,  §  413e. 

For  public  school  teachers’  and  public 

SCHOOL  EMPLOYES’  PENSION  AND  RETIRE¬ 
MENT  FUND  IN  CERTAIN  CITIES,  2253, 

§  416-423r. 

Board  of  education  in  cities  having 
population  of  over  100,000 — power  to 
create  such  fund — teacher  or  employe 
may  withdraw,  2254,  §  416. 

Board  of  trustees  —  how  created — pow¬ 
ers  of,  2254,  §  417. 

Rules  for  retirement  of  teachers,  2254 
§  418. 

What  annuity  retired  teachers  may  re¬ 
ceive,  2254,  §  419. 

How  principal  and  interest  of  fund  for 
payment  of  annuities  to  be  used,  2254, 

§  420. 

Monthly  certificates  of  amounts  de- 
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ducted  from  salaries  to  be  made  to 
the  city  treasurer — special  fund — how 
and  when  drawn,  2254,  §  421. 
Treasurer  —  custody  of  pension  fund, 
books  and  accounts — inspection  — 
bond,  2255,  §  422. 

Removal  of  teacher  —  investigation  — 
when  money  paid  back  to  teacher, 
2255,  §  423. 

Board  of  education  in  cities  having  pop¬ 
ulation  of  over  100,000 — power  to  cre¬ 
ate  such  fund,  2255,  §  423a. 

Term  ‘employe”  includes  whom  —  act 
applies  to  whom  —  withdrawal,  2255 
§  423b. 

City  treasurer  custodian  of  fund — bond 
2255,  §  423c. 

Election  of  board  of  trustees — powers 
and  duties,  2256,  §  423d. 

Board  of  trustees,  how  constituted- 
elective  members,  2256,  §  423e. 

When  cease  to  be  member  of  board — 
Powers  and  duties  of  board,  2256, 

Retirement— what  annuity  retired  em¬ 
ploye  may  receive,  2257,  §  423g. 

Death  of  contributor— widow— children 
2257,  §  423h. 

Employe  who  has  retired  under  provi¬ 
sions  of  previous  act,  2257,  §  423i. 
Sums  contributed  under  previous  act 
2257,  §  423j. 

Retirement — notice,  2258,  §  423k. 
Retirement  on  account  of  physical  dis¬ 
ability-notice,  2258,  §  423  1. 

Dismissal  or  resignation,  2258,  §  423m. 
Officers  to  certify  monthly  to  treasurer 
— paid  out  how,  2258,  §  423n. 

Annuity  exempt  from  attachment  and  I 
garnishment,  2258,  §  423o. 

Elections  and  appointments  made  how 
—removal,  2258,  §  423p. 

Obstructing  2  enforcing  0f  act— penalty.. 

Repeal’,  2258,  §’  423r. 

Board  of  education  in  school  districts 

ORGANIZED  UNDER  SPECIAL  ACT  ETC 

2259,  §  427. 

Election  of  board  of  education — organ¬ 
ization  and  power  of  board— terms  of 
office,  2259,  §  427. 

To  AUTHORIZE  CERTAIN  SCHOOL  DISTRICTS  TO 
ISSUE  BONDS  FOR  CERTAIN  PURPOSES. 

School  district  may  borrow  money  and 
issue  bonds,  2259,  §  445. 

Bonds  to  be  registered,  2260,  §  446. 

Money  to  be  paid  into  school  treasury 

2260,  §  447. 

Notice  of  election  —  election  —  judges _ 

clerks— ballots,  2260,  §  448. 

-  Ft011  kook  return — penalty,  2260,  §  449. 
New  bonds,  2260,  §  450. 

Emergency,  2260,  §  451. 

Organization  of  high  school  districts 
See  2195,  §  97a-97g. 

Population  required— petition— notice- 
election,  2261,  §  462. 

High  school  board — powers  and  duties 
—term,  2261,  §  463. 
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Number  of  members  of  board — how  de¬ 
termined,  2261,  §  464. 

Organization  of  board — officers,  2262, 
§  465. 

President— term— records  of  meetings 

2262,  §  466. 

Authority  to  levy  tax— duty  to  estab¬ 
lish  schools,  2262,  §  467. 

Authority  to  issue  bonds  —  limitation, 

2263,  §  468. 

Annexing  districts  —  apportioning  con¬ 
tribution  of  cost,  2263,  §  469. 

High  school  privileges  for  graduates  of 

EIGHTH  GRADE. 

Where  no  high  school  maintained  grad¬ 
uates  of  eighth  grade  admitted  to  high 
school  of  any  district,  etc. — payment 
of  tuition,  2263,  §  470. 

Township  high  school  —  annexation  of 
territory. 

Petition— election— form  of  notice,  etc. 
m  township  not  having  high  school, 
2263,  §  471. 

Voters — judges  and  clerks,  2264,  §  472. 
Petition— election— form  of  notice,  etc.’ 

in  township  having  high  school,  2264, 

^  §  473. 

Special  election  may  be  called — polling 
places,  2264,  §  474. 

Vote  in  favor  of — levy  and  collection  of 
taxes,  2264,  §  475. 

Election,  how  held — canvass  of  returns 
^certificate  to  county  clerk,  2265, 

Emergency,  2265,  §  477. 

Eminent  domain. 

May  exercise  right  of  eminent  domain, 
2265,  §  478. 

School  districts  under  special  char¬ 
ters — elections. 

Election  may  be  held  at  time  fixed  for 
general  school  law,  2265,  §  479. 
Applies  to  what  boards,  2266,  §  480. 
Emergency,  2266,  §  481. 

Educational  commission. 

Commission  created,  2266,  §  502. 

How  appointed — vacancies,  2266,  §  503. 
Meeting — record — quorum,  2266,  §  504.  ’ 
Duty  of  commission,  2266,  §  505. 

Printing,  2266,  §  506. 

Expenses  secretary  receive  compensa¬ 
tion,  2266,  §  507. 

Appropriates,  2266,  §  508. 

Moral  and  humane  education. 

Duty  of  teacher  to  teach  honesty,  etc 
2267,  §  509. 

One-half  hour  each  week  to  be  devoted 
to  this  teaching,  2267,  §  510. 

No  experiment  on  living  creature,  etc., 
dissection  of  dead  animals  confined 
to  class  room,  2267,  §  511. 

Programs  to  include  moral  and  humane 
education,  2267,  §  512. 

Report  of  teacher  whether  provisions  of 
act  complied  with  —  teacher  docked 
for  violating  act,  2267,  §  513. 

Schools  for  deaf,  dumb  and  blind. 

Schools  for  deaf,  dumb  and  blind,  2267 
§  524. 

Acquirement  of  sites,  2267,  §  525. 
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Power  of  board  of  education  over  such 
schools,  2268,  §  526. 

Qualification  of  teachers,  2268,  §  527. 

Board  of  education  to  keep  accurate  ac¬ 
count  of  cost,  2268,  §  528. 

Excess  cost  to  be  paid  by  state — limita¬ 
tion  as  to  amount,  2268,  §  529. 

Superintendent  of  public  instruction  to 
supervise,  2268,  §  530. 

Auditor  to  draw  warrant  on  order  of 
board  of  administration,  2268,  §  531. 

Schools  fob  delinquent  children. 

Schools  for  delinquent  children,  2268 
§  532. 

Acquirement  of  sites,  2269,  §  533. 

Powers  of  board  of  education  over  such 
schools,  2269,  §  534. 

Qualifications  for  teachers,  2269,  §  535. 

Board  of  education  to  keep  accurate  ac¬ 
count  of  cost,  2269,  §  536. 

Excess  cost  to  be  paid  by  state — limita¬ 
tion  as  to  amount,  2269,  §  537. 

Superintendent  of  public  instruction  tc 
supervise,  2269,  §  538. 

Auditor  to  draw  warrant  on  order  ’  of 
board  of  administration,  2269,  §  539. 

Certification  of  teachers. 

Certificate  of  qualification,  2269,  §  540. 

Requirements  for  state  certificates,  2270. 
§  541. 

A  life  certificate,  2270,  §  542. 

Examination  for  state  certificates,  2270, 
§  543. 

Forfeiture  of  life  certificate  —  registra 
tion  of  state  certificate,  2270,  §  544. 

Requirements  of  county  certificates — 1. 
Third  grade  elementary — 2.  Second 
grade  elementary — 3.  First  grade  ele¬ 
mentary — 4.  High  school  certificate — 
5.  Supervisory  certificate — 6.  Kinder¬ 
garten  primary  certificate — 7.  Special 
certificate,  2271,  §  545. 

County  “provisional”  and  “emergency” 
certificates — validity,  2272,  §  546. 

Examining  board  for  county  certificates 
— examinations,  rules,  etc.,  2272,  §  547. 

Validity  of  certificates  in  county  of  is¬ 
sue — endorsement  for  other  counties 
— renewals,  2273,  §  548. 

Preliminary  examination,  2273,  §  549. 

Exchange  of  county  certificates,  2273, 
§  550. 

Examination  for  higher  certificates — re¬ 
newals,  2273,  §  551. 

Fees  for  county  examination,  for  annual 
registration,  2273,  §  552. 

Penalties,  2273,  §  553. 

Definitions,  2274,  §  554. 

Expiration  and  dating  of  certificates, 
2274,  §  555. 

Suspension  of  certificates — right  of  ap¬ 
peal — unprofessional  conduct,  2274, 
§  556. 

Granting  certificates  of  a  lower  grade 
than  applied  for — credits — may  write 
in  any  county  and  apply  in  another, 
2274,  §  557. 

Character  references,  2274,  §  558. 

Recognition  and  honor  of  certificates  in 
another  state,  2274,  §  559. 
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Repeal,  2274,  §  560. 

In  effect  July  1,  1914,  2274,  §  561. 

Teachers’  pension  and  retirement  fund 
IN  DISTRICTS  OF  10,000  TO  100,000  IN¬ 
HABITANTS  WHICH  ARE  GOVERNED  BY 
SPECIAL  ACTS. 

Teachers’  pension  and  retirement  fund 
in  districts  of  10,000  to  100,000  inhab¬ 
itants  which  are  governed  by  special 
acts,  2274,  §  562. 

Board  of  management,  2275,  §  563. 

What  fund  consists  of,  2275,  §  564. 

Control  and  investment  of  fund,  2275, 
§  565. 

Who  entitled  to  benefits — four  classes — 
amount  contributed,  2276,  §  566. 

May  count  past  services  by  contributing, 
2276,  §  567. 

Board  may  adopt  resolution  declaring 
maturity  of  service  and  right  to  im¬ 
mediate  benefits,  2276,  §  568. 

Annuities,  2277,  §  569. 

Amounts  deducted  monthly  from  teach¬ 
ers’  salaries  certified  to  treasurer- 
special  fund — how  paid  out,  2277, 
§  570. 

Custodian  of  fund — conservation  of  fund 
—bond— refund,  2277,  §  571. 

Provisions  of  this  act  part  of  contract  of 
employment,  2277,  §  572. 

Pensions  exempt  from  attachment  or 
garnishment,  2277,  §  573. 

Interest,  2278,  §  574. 

Where  not  sufficient  revenue  to  main¬ 
tain  fund — majority  vote  of  electors 
may  establish  fund,  2278,  §  575. 

Acts  validated,  2278,  §  576. 

To  what  boards  act  applies,  2278,  §  577. 

Teacher  defined,  2278,  §  578. 

When  school  district  ceases  to  exist  un¬ 
der  special  acts  continues  under  gen¬ 
eral  law,  2278,  §  579. 

Other  provisions. 

Authorized  to  confer  degrees  and  diplo¬ 
mas,  565,  §  2. 

Common,  legislature  to  provide,  LXVIII, 
§  1. 

Schools,  college  and  seminary  fund  pre¬ 
served,  LXVIII,  §  2. 

Lands,  moneys  and  property  donated 
for,  applied,  LXVIII,  §  2. 

Sectarian  not  to  receive  appropria¬ 
tions,  etc.,  LXVIII,  §  3. 

Property  exempt,  LXIX,  §  3. 

Officer  or  teacher  not  to  be  interested 
in  books,  etc.,  LXVIII,  §  4. 

County  superintendent  of,  LXVIII,  §  5. 

District,  indebtedness  of,  limited,  LXIX, 

§  12. 

Lands,  conveyances  of,  531,  §  15. 

Disturbing,  818,  §  60. 

House,  injury  to,  844,  §  196. 

Election  where  town  lies  wholly  within 
or  partly  within  and  partly  without 
city  which  has  adopted  city  election 
law,  1129,  §  327-331. 

Diplomas  admitting  to  practice.  See 
“Medicine  and  Surgery 1600. 

Doors  to  open  outward,  1884,  §  1. 

Tuition  of  pauper  children,  1827,  §  41. 
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Property  exempt  from  taxation,  2024, 

§  2. 

Lands,  when  become  taxable,  2035,  §  61. 
How  state  tax  raised,  2045,  §  119. 
Conveyance  of  real  estate  by  city  for 
school  purposes,  373,  §  374-377. 

When  real  estate  ceases  to  be  used  for 
school  purposes,  374,  §  375. 

Land  taken  for  county  building,  665, 
§  109. 

Cutting  timber  on  school  lands,  2425 

§  8. 

School  certificate,  form  of,  child  labor 
law,  1177,  §  20f. 

Child  labor  law,  schooling  required, 
1176,  §  20c,  20g. 

U.  S.  flags  on  school  houses.  See 
“Flags,”  1311,  §  1-6. 

Bird  day,  observance  by  schools,  69, 
§  7S;  2233,  §  271. 

SCIRE  FACIAS. 

Attachment  in  aid  of,  98,  §  32. 

Against  bail  in  civil  cases,  abolished,  116, 
§  25. 

Against  bail  in  criminal  cases,  868,  §  310. 
On  information  of  escheat,  1227,  §  3. 
Against  garnishee,  1328,  §  8,  9. 

To  revive  judgment,  limitation,  1577,  §  26. 
No  execution  after  seven  years,  unless 
judgment  revived  by,  1494,  §  6. 

To  make  parties  to  judgment,  1860,  §  14. 
Appeal  from  justice  when  appellee  enti¬ 
tled  to  scire  facias  against  sureties  on 
appeal  bond,  1534,  §  181. 

To  make  parties  to  justice’s  judgment, 
1517,  §  45. 

When  declaration  not  necessary,  1865, 

§  43. 

Foreclosure  of  mortgage  by,  1666,  §  17-21. 
Costs  in,  630,  §  14. 

SCRAWL,  by  way  of  seal,  525,  §  1. 

SEAL. 

Of  state,  LXIII,  §  22. 

Of  auditor,  111,  §  6. 

Of  state  treasurer,  2375,  §  5. 

Of  canal  commissioners,  139,  §  2. 

Of  commissioners  of  deeds,  514,  §  2. 

Of  courts,  clerks  to  keep,  509,  §  7. 

Of  supreme  court,  679,  §  9. 

Of  appellate  courts,  680,  §  18. 

Of  circuit  courts,  690,  §  37. 

Of  superior  court,  690,  §  37. 

Of  criminal  court  of  Cook  county,  705, 

§  83. 

Of  county  court,  705,  §  89. 

Of  probate  court,  715,  §  216. 

Of  city  courts,  719,  §  '241. 

Scrawl  by  way  of  seal  sufficient,  525,  §  1. 
Counterfeiting,  828,  §  114. 

Validating  instruments  executed  without 
state  without  seal,  557,  §  156. 

SEALED  INSTRUMENTS,  mode  of  declar¬ 
ing  upon,  1864,  §  33. 

SEALER  OF  WEIGHTS  AND  MEASURES. 

State,  secretary  of  state— his  duties,  2486, 

§  12. 

County,  county  clerk — his  duties,  2486, 

§  13-14. 
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search: 

Unreasonable,  prohibited,  LIV,  §  6. 
Warrant,  affidavit,  to  describe  place  and 
person,  LIV,  §  6. 

Complaint  — » warrant  for  stolen  goods, 

874,  §  372. 

For  other  property,  874,  §  373. 

Search  in  day  time,  874,  §  374. 

Search  in  night  time,  874,  §  375. 

Forcible  entrance,  875,  §  376. 

Return  must  specify  property  taken, 

875,  §  377. 

Disposal  of  property,  875,  §  378. 

Costs  against  complainant,  875,  §  379. 

For  dangerous  weapons,  875,  §  380. 

For  records  withheld,  848,  §  217. 

Of  accused  for  dangerous  weapons,  875, 
§  380. 

SEAT  OF  GOVERNMENT.  Ch.  123,  2279 
§  1-6. 

At  Springfield,  2279,  §  1. 

When  acts  may  be  done  elsewhere,  2279, 

§  1. 

Nuisances,  2279,  §  2. 

Watchmen. 

Secretary  of  state  and  treasurer  to  em¬ 
ploy  watchmen,  2279,  §  3. 

Rules — discharge,  2279,  §  4. 
Compensation,  2280,  §  5. 

Act  to  take  effect,  2280,  §  6. 

Secretary  of  state  to  have  charge  of  prop¬ 
erty  at,  2280,  §  5. 

General  assembly  to  sit  at,  1333,  §  1. 
State  officers  to  preside  at  LXI,  §  1. 
Superintendent  of  schools  to  keep  office 
at,  2174,  §  3. 

Board  of  agriculture  to  keep  office  at, 
39,  §  4. 

State  public  utilities  commission  shall 
keep  office  at,  1887,  §  6. 

SECRETARY  OF  STATE.  Ch.  124,  2280, 

§  M3. 

Bond,  22.80,  §  1. 

Oath,  2280,  §  2. 

Secretary  of  state  keeper  of  public  laws, 

2280,  §  3. 

Books,  bills,  etc.,  of  general  assembly,  de¬ 
posited,  2280,  §  4;  1333,  §  3. 

Duties  of  secretary  of  state,  2280,  §  5. 
Temporary  supply  of  fuel,  stationery, 
etc.,  2281,  §  6. 

Copies  of  bonds,  papers,  etc.,  evidence, 

2281,  §  7. 

To  certify  published  laws — evidence,  2281, 

§  8. 

How  act  passed  over  veto,  certified,  2282, 

§  9. 

How'  act  not  signed,  or  vetoed,  certified, 
2282,  §  10. 

Supplying  lost  or  missing  enrolled  laws — 
certified  copies,  2282,  §  11. 

To  reprint  session  laws,  2283,  §  13. 

Not  to  be  member  of  general  assembly, 
LV,  §  3. 

To  call  house  of  representatives  to  order, 
LVI,  §  9. 

Term  of  office,  LXI,  §  1. 

Reside  at  capital,  LXI,  §  1. 

Election  of,  LXI,  §  3;  1046,  §  7. 

Contest  of  election  of,  1060,  §  94. 

Eligibility  to  office  of,  LXI,  §  5. 
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Fees  and  salary  of,  LXIII,  §  23. 

Fees  of,  1253,  §  10,  11. 

Annual  report  to  governor,  1706,  §  6. 

Semi-annual  report  and  payment  of 
fees,  1248,  §  2;  1254,  §  11. 

Salary  of,  1247,  §  1,  4'. 

Vacancy  in  office  of,  LXIII,  §  20;  1063. 
§  128. 

Keeper  of  seal  of  state,  LXIII,  §  22. 

To  bind,  etc.,  papers,  etc.,  of  house  and 
senate,  1333,  §  3. 

To  keep  register  of  cities  and  villages, 
261,  §  13. 

Duties  on  change  of  names  of  cities,  etc., 
332,  §  234-242. 

To  send  instructions  and  forms  to  com¬ 
missioners  of  deeds,  514,  §  7. 

To  issue  license  of  corporations,  565,  §  2. 

To  issue  certificates  of  organization,  566, 
§  4;  570,  §  30. 

Article  of  incorporation  of  railroads  filed 
with,  1938,  §  2. 

To  canvass  returns  of  presidential  elec¬ 
tors,  1046,  §  2. 

To  canvass  returns  of  state  elections,  1058, 
§  78. 

To  furnish  registry  blanks,  1067,  §  148. 

May  certify  signature  of  register  or  re¬ 
ceiver,  1237,  §  20. 

Cancellation  of  articles  of  incorporation 
for  failure  to  report  to,  620,  §  193. 

Corporations  to  make  annual  reports  to, 
620,  §  192. 

County  clerk  to  transmit  copy  of  election 
returns  to,  1106,  §  249. 

Duty  of,  in  connection  with  propositions 
to  be  voted  for-,  55,  §  7. 

Fees  of,  for  incorporations,  1254,  §  10a. 

Foreign  corporation — fees,  584,  §  67d. 

Foreign  corporations  to  file  articles  of  in¬ 
corporation  with,  583,  §  67c. 

To  file  statements  of  foreign  corporations, 
583,  §  67c. 

To  furnish  postage,  blanks,  for  free 
employment  agencies,  1187,  §  65. 

To  furnish  recorders  of  deeds  with  list  of 
corporations,  621,  §  197. 

To  furnish  supplies  to  mine  inspectors. 
1623,  §  1(d). 

To  issue  certificates  to  foreign  corpora¬ 
tions,  583,  §  67c. 

To  issue  license  to  corporations  to  con¬ 
fer  degrees,  565,  §  2. 

To  keep  record  of  delinquent  corporations, 
620,  §  193. 

To  receive  annual  reports  from  corpora¬ 
tions,  620,  §  193. 

To  report  foreign  corporations  failing  to 
comply  with  the  law  to  prosecuting 
attorneys,  585,  §  67g. 

Restoring  charters  of  corporations  can¬ 
celled  under  1901  act,  623,  §  204-206. 

To  file  lists  of  corporations  with  recorder 
of  deeds,  621,  §  197. 

To  issue  certificate  to  insurance  com¬ 
panies,  1450,  §  235. 

To  print  proceedings  of  teachers’  asso¬ 
ciation,  2233,  §  272. 
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May  certify  copy  of  commission  to  trus¬ 
tees  Ill.  Cent.  R.  R.,  1242,  §  50. 

To  give  certificate  of  magistracy  of 
notary,  1696,  §  6. 

Governor  to  examine  bonds  of,  1709,  §  2. 

All  bonds  filed  with,  to  be  examined, 
1709,  §  2. 

Employment  of  watchmen,  2279,  §  3, 

Commissioner  of  state  contracts,  2295, 

§  1. 

Duties  as.  See  “ State  Contracts”  2295, 
§  1-11. 

Member  ex  officio  board  of  voting  ma¬ 
chine  commissioners’  report,  1133, 
§  432. 

Report,  printing  and  distributing,  2302, 
§  29. 

Commissioner  of  state  library,  2343,  §  1. 

Member  board  of  trustees  of  Fort  Massac 
Park,  1814,  §  1. 

Custodian  of  weights  and  measures,  2486, 

§  12. 

Sealer  of  weights  and  measures,  2486, 
§  12. 

Fees  as  sealer  of  weights  and  measures, 
2486,  §  15. 

See  “Amendments  to  the  Constitution.” 

SECTARIAN  SCHOOLS,  churches,  etc.,  not 
to  have  public  money,  LXVIII,  §  3. 

SECURITY  FOR  COSTS. 

In  courts  of  record,  628,  §  1,  2. 

On  complaint  against  fugitive  from  jus¬ 
tice,  1325,  §  7. 

Before  justices,  1513,  §  17,  18. 

By  non-resident  guardian,  1347,  §  50; 

1593,  §  45. 

By  non-resident  conservator,  1593,  §  45. 

SEDUCTION  OF  FEMALES,  900,  §  525. 

SEIZIN,  livery  of,  unnecessary,  528,  §  1. 

SEIZURES,  unreasonable,  forbidden,  LIV, 
§  6.  • 

SELLING  or  giving  away  of  liquor.  See 
“ Dram  Shops” 

SENATORIAL  and  representative  apportion¬ 
ment,  LVI,  §  6;  1069,  §  152. 

SENATORS,  STATE. 

Election  of,  LV,  §  2;  1047,  §  14. 

Qualification  of,  LV,  §  3. 

Term  of  office,  LVI,  §  6. 

Privileges  of,  LVII,  §  14. 

Disabilities  of,  LVII,  §  15. 

Contesting  election  of,  1060,  §  95;  1061, 

§  105-111. 

Vacancies,  how  filled,  LV,  §  2;  1063,  §  129. 

See  “General  Assembly.” 

SENATORS,  U.  S. 

Election  of,  1046,  §  6a. 

Vacancy  in  office,  temporary  appointment 
by  governor,  1064,  §  130a. 

SENTENCE. 

Time  of  service  under,  when  supersedeas 
granted,  884,  §  467. 

Executed,  when  judgment  affirmed,  884, 
§  465. 

To  hard  labor  and  solitary  confinement, 
881,  §  444. 

Of  death,  execution  under,  881,  §  439-443. 

Stayed  by  supersedeas,  883,  §  458,  item  4. 

Executed  when  judgment  affirmed,  883, 
§  459. 
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SEPARATE  MAINTENANCE,  1364,  §  22. 
23.  — 

SERGEANT-AT-ARMS  of  senate,  his  power, 

-Lodb,  §  13. 

SERVANTS  no  exemption  against  wages 

or,  iZ4b,  §  16. 

Prefercnee  of  wages  due,  in  assignment 

See  “Debtor  and  Creditor ,”  905  S'  1 
SERVICE. 

Of  process  generally,  1858,  §  2 
Of  corporations,  1859,  §  8. 

Of  process  on  receiver  of  corporation 
1859,  §  11.  P  °n, 

Of  process  by  state  game  and  fish  commis¬ 
sioner  and  wardens,  1309,  §  59. 

On  insurance  companies,  1859,  §  7. 

Of  foreign  fire  insurance  companies,  1401 

§  68. 

Of  foreign  life  insurance  companies  1433 
§  195. 

Of  surety  company,  601,  §  I02d 
Of  county,  1859,  §  9. 

Of  city,  village  or  town,  1859,  §  10 
Of  town,  2442,  §  45. 

Less  than  ten  days,  1858,  §  3. 

Of  summons  in  chancery  164  §  11 
By  copy  of  bill,  165,  §  14. 

Continuance  for,  in  chancery  165  §  15 
Of  justice’s  summons,  1514,  §’  19. 

Of  justice’s  summons  by  copy,  1514,  §  21; 
22. 

Of  justices  summons  on  corporation,  1514, 

§  23. 

Of  subpoena  from  justice,  1519,  §  59. 

Of  summons,  in  application  by  executor 
etc.,  to  sell  real  estate,  28,  §  102. 
Attachments  from  court  of  record,  95 
§  8-12. 

On  garnishee,  97,  §  21. 

Of  attachment  before  justice,  1522,  §  76. 

Of  attachment  against  water  craft,  101, 

§  8. 

Same  from  justice,  105,  §  34,  35. 

Of  city,  etc.,  process,  276,  §  70. 

By  copy  of  petition,  in  dower,  915,  §  29. 

Of  summons  in  eminent  domain,  1170 

§  4.  ’ 

In  forcible  entry  and  detainer,  1314  8  9 
On  ward  of  application  to  sell  real  es 
tate,  1344,  §  30;  1591,  §  25. 

In  habeas  corpus,  1349,  §  8-10. 

Of  jury  summons,  1504,  §  9,  li 
In  partition,  1819,  §  9. 

67  §°12  °f  Petiti0n  in  Partition,  1819, 

In  quo  warranto,  of  summons,  1921  §  3 

OfVevinwMTriS1921’  §’3'  ' 

"  2f319,e8Uin03?ri04Oad  °a  railroa^ 

Upr,a“en.„by  publication  when  land 
escheats,  50,  §  2. 

SET-OFF. 

(s6IQo'nds  0n  sealed  instruments,  1864, 

Under  plea  or  notice,  1866,  §  47. 

Wlie§1  |gterposed’  suit  n°t  dismissed,  1866, 


SET-OFF — Continued. 
c°py  erf  instrument,  etc.,  to  be  filed,  1866, 

Deni152(f  §i62atUI'e’  etC"  UP°n’  lm‘  §  52  ’ 
Limitation  of,  1576,  §  17. 

In  attachment  in  courts  of  record,  98, 
§  30. 

Of  claims  in  favor  of  state,  111,  §  12. 

Of  improvements  in  ejectment,  1039  S  48 
In  garnishment,  1329,  §  13. 

In  distress  for  rent,  1539,  §  21,  25. 

Of  executions,  1500,  §  58-60. 

In  scire  facias  on  mortgage,  1666  §  20 
In  suit  on  note,  bond,  etc.,  1674  §  li  12 
SETTLEMENT.  ’  S  ’  U 

Of  auditor  with  treasurer,  112  §  19 
Of  treasurer  with  auditor,  2376,  §  14. 

Of  county  treasurer,  673,  §  12  13 
Failure  to  make,  674,  §  15. 

Of  township  school  treasurer,  2190,  §  78. 

By  ^ndnnn^rators  and  executors,  30. 

On  removal  from  state,  15  §  31 
On  resignation,  17,  §  40. 

Of  guardian,  1342,  §  14-16. 

On  resignation,  1345,  §  39. 

Of  conservator,  1590,  §  8-10. 

On  resignation,  1592,  §  34.” 

Of  assignee  of  insolvent  debtor,  1378  §  21 
Of  town  and  district  collector,  2053,  ’§164- 
169. 

“  2066, ‘§  flnaI  WWh 

Partial,  2067,  §  239-246. 

SEWER  AfrVtat-ttaxes-  2068'  §  247'252- 
SEWERAGE,  cities  may  contract  for  353, 

§  323;  461,  §  680-684. 

Act  to  create  sanitary  districts  and  to 

provide  for  sewage  disposal,  995,  §  244- 

263. 

SEWERAGE,  WATER  AND  LIGHT  TAX 
346,  §  280-282;  462,  §  682.  ’ 

SEWERAGE  AND  WATER  SYSTEMS. 

Cities  may  purchase  or  lease,  461  §  680- 
684.  ’ 

SEX. 

No  bar  to  occupation,  etc.,  1174,  §  3. 
Regulating  hours  females  can  be  employed 
in  factories,  1205,  §  121-124 
Attorney’s  license  not  refused  on  account 
of,  106,  §  1. 

SHAVING  WARRANTS,  847  §  212 
SHEEP. 

Diseased,  857,  §  258. 

Owners  may  poison  dogs,  845,  §  203 
Dogs  may  be  killed,  59,  §  16. 

D°g§  etC,>  damages’  59’  §  15;  59, 

SHERIFFS.  Ch.  125,  2283,  §  1-28 
Commission,  2283,  §  1. 

Bond,  2283,  §  2. 

Oath,  2283,  §  3. 

Failure  to  give  bond  or  take  oath,  2283, 

0 

Copies  of  bonds,  etc.,  evidence,  2283  §  5 
Suit  on  bond,  2283,  §  6.  ’  8 

Deputies,  2283,  §  7. 

Appointment  in  writing,  2284  5  8 
Oath  of  deputy,  2284,  §  9. 

Special  deputy,  2284,  §  10. 
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Return  by  special  deputy,  2284,  §  11. 

Powers  of  deputy,  2284,  §  12. 

Sheriff  liable  for  acts  of  deputies,  2284, 
§  13. 

Sheriff  custodian  of  courthouse,  etc.,  2284. 
§  14. 

Duty  of  sheriff,  2284,  §  15. 

Penalty,  2284,  §  16. 

Sheriff  conservator  of  peace,  2284,  §  17 ; 
871,  §  340. 

Summoning  posse  comitatus,  2284,  §  18. 

To  attend  courts,  2284,  §  19. 

Disability,  2284,  §  20. 

Not  to  practice  as  attorney  nor  be  secur¬ 
ity,  2284,  §  21. 

Not  to  purchase  property  at  his  own  sale; 
2284,  §  22. 

Penalty  for  neglect  to  pay  over,  2285,  §  23. 

Delivery  to  successor,  2285,  §  24. 

To  complete  collections  of  executions, 
etc.,  2285,  §  25. 

Vacancy — power  of  deputies,  2285,  §  26.. 

Non-resident  not  to  be  sheriff,  special 
policeman,  etc.,  2285,  §  27. 

Penalty,  2285,  §  28. 

Election  of,  LXXI,  §  8;  1047,  §  17. 

Term  of  office  of,  LXXI,  §  8. 

Vacancy  in  office  of,  1064,  §  133. 

Fees  of,  1262,  §  19. 

For  conveying  patient  to  hospital,  1586, 
§  29. 

In  third  class,  1276,  §  53. 

Fees  in  advance,  1278,  §  56. 

Of  Cook  county,  salary  of,  1266,  §  31. 

When  coroner  to  act,  559,  §  7,  9. 

Who  to  act  in  case  of  removal  of  court, 
690,  §  41. 

To  convey  convict  to  house  of  correction, 
fees,  1357,  §  10. 

Duties  of,  in  suppression  of  riots,  etc., 
853,  §  253,  256  1. 

Keeper  of  the  jail,  1490,  §  2. 

May  be  imprisoned  in  jail,  1490,  §  9. 

To  attend  appellate  court,  682,  §  30. 

To  attend  probate  court,  716,  §  224. 

To  attend  county  court,  32,  §  131;  711, 

§  203. 

Duties  in  city  courts,  720,  §  247. 

To  serve  process,  1858v  §  2. 

Ruled  to  return  process,  1858,  §  5. 

May  serve  process  and  make  arrests  un¬ 
der  city  and  village  ordinances,  276, 
§  70. 

To  prevent  dueling,  820,  §  72. 

Executing  death  penalty,  881,  §  441,  442. 

To  post  notices  of  elections,  1053,  §  47. 

When  liable  to  arrest,  when  privileged 
from,  107,  §  9. 

Refusing  to  arrest,  etc.,  822,  §  83. 

Exempt  from  jury  duty,  1503,  §  4. 

Not  to  be  special  bail,  114,  §  5. 

Not  to  practice  as  attorney,  107,  §  10. 

Neglect  to  take  bond  in  attachment,  96, 

§  16. 

Collector  in  counties  not  under  township 
organization,  2049,  §  140,  144. 

Deeds  of,  how  indexed,  2000,  §  14. 

To  pay  costs  to  treasurer  at  expiration 
of  term,  631,  §  29. 

Refusal  to  pay  over,  632,  §  33. 
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Where  person  lynched,  when  office  may 
be  declared  vacant,  857,  §  256x. 

Declared  ex  officio  game  wardens,  1309, 
§  59. 

Duties  of,  relating  to  parole  prisoners, 
890,  §  501. 

To  inform  on  persons  violating  fish  and 
game  law,  1309,  §  59,  §  47. 

To  serve  notice  on  persons  to  erect  or 
repair  fire  escapes,  1292,  §  3. 

SHORT-HAND  reporters  appointed  by  cir¬ 
cuit  judge,  703,  §  82a-82c. 

SHOWMEN,  general  assembly  may  tax, 
LXVIII,  §  1. 

SHRUBS,  etc.,  injuring,  etc.,  845,  §  201. 

SICKNESS  of  party  required  on  habeas 
corpus,  1350,  §  14. 

SIDEWALKS. 

Injury  to  or  obstructing,  2147,  §  144. 

In  cities,  villages  and  towns,  348,  §  291- 
296c. 

Walk  on  graded  road,  penalty  for  driving 
on,  2139,  §  105. 

In  unincorporated  villages,  2139,  §  106. 

SIGNAL. 

Given  at  railroad  crossings,  1952,  §  68. 

Displacing,  removing,  etc.,  on  railroads, 
842,  §  186. 

SIGNATURE. 

Denial  of,  1866,  §  52;  1520,  §  62. 

When  to  be  in  proper  handwriting,  2379, 
§  1,  item  15. 

SINKING  FUND. 

For  local  indebtedness,  1932,  §  34. 

Auditor  to  fix  and  certify  rate,  1932,  §  35. 

How  to  be  invested,  1932,  §  36. 

Act  concerning  sinking  funds,  1934,  §  45, 
47. 

SITES  for  county  buildings,  664,  §  108-111. 

SLANDER  AND  LIBEL.  Ch.  126,  2285, 
§  1-3. 

Accusing  of  fornication  or  adultery,  slan¬ 
der,  2285,  §  1. 

Accusing  of  false  swearing,  etc.,  slander, 
2285,  §  2. 

Proof  of  malice,  2286,  §  3. 

Action  does  not  survive,  32,  §  122. 

Limitation  of  action  for,  1576,  §  13. 

SLEIGHT  OF  HAND,  ETC.,  825,  §  100. 

SODOMY. 

Punishment,  812,  §  47. 

An  infamous  crime,  865,  §  279. 

SOIL  AND  CROP  IMPROVEMENT  ASSO¬ 
CIATIONS,  670,  §  142,  143. 

SOLDIERS,  quartering  in  time  of  peace, 
LV,  §  16. 

See  “ Grand  Army  of  the  Republilc .” 

Ex-Union,  may  peddle  goods  without  li¬ 
cense,  453,  §  651,  652. 

Property  of  posts,  623,  §  207-212. 

Unlawful  use  of  G.  A.  R.  badge,  penalty, 
887,  §  487-488a. 

SOLDIERS’  AND  SAILORS’  HOME,  204, 
§  104-122. 

Home  created,  204,  §  104,  105. 

Objects  of  204,  §  106,  107. 

When  inmates  of,  may  vote,  1056,  §  66b. 

Rules  for  admission  of  wife,  204,  §  106a- 
106d. 
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SOLDIERS’  AND  SAILORS’  HOME — ConVd. 

Sale  of  liquor  near  national  and  state 
homes  prohibited,  219,  §  166:  1031, 

§  50. 

SOLDIERS  AND  SAILORS,  FIRENDLESS 
— BURIAL  OF.  See  “Counties,”  665, 
§  112-114. 

SOLDIERS’  ORPHANS’  HOME,  249,  note. 

SOLDIERS’  WIDOWS’  HOME  OF  ILLI¬ 
NOIS. 

See  “ Charities  ,”  209,  §  127-139. 

SOLICITORS’  FEES  in  partition,  1822, 
§  40. 

SOLITARY  CONFINEMENT,  convict  sen¬ 
tenced  to,  881,  §  444. 

SOUTHERN  penitentiary.  See  “Peniten¬ 
tiary.” 

SPANISH  WAR  VETERANS,  property  of 
camps,  623,  §  207-212. 

Burial  of  indigent,  665,  §  112-114a. 

Unlawful  use  of  badge,  887,  §  487. 

SPARRING  AND  BOXING,  851,  §  235. 

SPEAKER  of  House  of  Representatives. 

To  open  and  publish  election  returns,  LXI, 
§  4. 

.  When  to  act  as  governor,  LXIII,  §  19. 

SPECIAL  ASSESSMENTS  AND  SPECIAL 
TAXATION. 

Power  of  municipal  authority  to  make, 
LXIX,  §  9. 

How  made  by  cities,  etc.,  423,  §  543. 

For  water  works,  338,  §  257-258. 

For  drainage.  See  “ Drainage  ”  917,  §  1- 
263. 

For  city  to  construct  and  repair  drains, 
355,  §  334-336. 

For  Parks.  See  “Parks,”  1716,  §  1-349. 

Returns  of  delinquent  to  county  collector, 
2055,  §  178. 

Return  of,  limited,  2073,  §  279. 

When  descriptions  differ  from  tax  books. 
2093,  §  358. 

How  collected.  See  “Revenue.” 

Under  improvement  district  act,  354, 
§  327,  328. 

Local  improvements— special  assessments 
and  special  taxation,  412,  §  507-605. 

SPECIAL  BAIL. 

Who  may  be,  114,  §  5. 

On  capias  from  justice,  1515,  §  28. 

SPECIAL  COMMISSIONERS  under  burnt 
record  act,  2009,  §  25. 

SPECIAL  CONSTABLE. 

At  election,  1052,  §  44. 

In  criminal  cases,  1533,  §  166;  599,  §  96. 

SPECIAL  DEPUTY  SHERIFF,  2284,  §  10, 

11. 

When  sheriff  may  summon,  to  quell  riot, 
855,  §  256h. 

Arming  special  deputies,  855,  §  256i. 

Pay  for  special  deputies,  855,  §  256k. 

SPECIAL  EXECUTION. 

In  attachment,  99,  §  35. 

On  fieri  facias  to  foreclose,  1666,  §  21. 

SPECIAL  LEGISLATION. 

Prohibited,  LVIII,  §  22. 

In  regard  to  corporations  prohibited, 
LXII,  §  1. 

SPECIAL  MASTER  in  chancery,  1599,  §  5. 

SPECIAL  PANEL,  when  judge  may  order, 
1503,  §  8. 


SPECIAL  PARTNER.  See  “Limited  Part¬ 
nership,”  1578,  §  1-23. 

SPECIAL  POLICE  at  agricultural  fairs,  40, 

§  iO. 

SPECIAL  PRIVILEGES,  no  law  granting 
LV,  §  14. 

Taxation  of  contiguous  property,  LXIX, 
§  9.  See  “Special  Assessments.” 

SPECIAL  TERM. 

In  case  of  war,  mob,  etc.,  690,  §  40. 

Of  circuit  courts,  etc.,  690,  §  44-49. 

SPECIAL  VENIRE  for  grand  jury,  1506 
§  19. 

SPECIE  PAYMENT  not  to  be  suspended, 
LXXII,  §  7. 

SPECIFIC  PERFORMANCE,  of  contracts, 
525,  §  1-8. 

Certificate  of  title  of  registered  owner  as 
evidence,  544,  §  80. 

SPEECH,  liberty  of,  guaranteed,  LIV,  §  4; 
LVII,  §  14. 

SPEED  of  railroad  trains  in  incorporated 
towns,  etc.,  1955,  §  87. 

Of  automobiles,  2159,  §  269j. 

SPENDTHRIFTS.  See  “Luantics,  Idiots, 
Drunkards  and  Spendthrifts.” 

SPIRITUOUS  LIQUORS.  See  “ Dram 

Shops  ”  1019,  §  1-55. 

SPRING,  defiling,  etc.,  845,  §  202. 

STABLE  KEEPERS,  etc.,  lien  of,  for  keep¬ 
ing,  1557,  §  2. 

STAGE  companies,  assessment  of  property 
of  2027,  §  16. 

STALLION,  public  service  regulated,  70, 
§  82-93. 

Pedigree  and  breeding,  penalty  for  mis¬ 
representing,  74,  §  99. 

Stallion  regis#ation  board,  70,  §  82-93. 

STANDARD  analysis  of  milk,  2487,  §  20; 
2331,  §  27  1. 

STANDARD  of  purity  and  strength  of  food 
stuffs,  2331,  §  271. 

STANDING  MUTE,  879,  §  425. 

STARVED  ROCK  State  Park,  act  relating 
to,  1815,  §  6-11. 

STATE. 

Boundaries  and  jurisdiction,  LIV,  art.  1. 

Seal  of,  LXIII,  §  22. 

Not  to  assume  debts,  etc.,  LVIII,  §  20. 

Not  to  loan  its  credit,  LVIII,  §  20. 

Never  to  be  defendant,  LIX,  §  26. 

Not  to  be  sued  on  account  of  canal,  139, 
§  3. 

Debt  of,  limited,  LVIII,  §  18. 

Legislature  not  to  relinquish  debts  due, 
LIX,  §  23. 

•Lien  of,  on  Illinois  Central  railroad  not 
released,  LXXV. 

Property  of,  exempt  from  taxation,  LXIX, 
3;  2024,  §  2. 

Not  to  be  interested  in  any  bank,  LXXII, 
§  5. 

Suits  in  favor  of,  auditor  to  institute, 
112,  §  15. 

Judgment  in  favor  of,  how  satisfied,  112, 
§  16. 

Grant,  etc.,  for  charitable  institutions,  173, 

§  1. 

To  recover  costs,  not  liable  for,  630,  §  17. 

To  pay  cost  of  advertising,  1698,  §  8. 
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STATE — Continued. 

To  pay  costs  in  suit  against  collectors, 
2070,  §  263. 

Not  liable  for  debts  of  horticultural  so¬ 
ciety,  42,  §  19. 

Not  liable  on  aid  bonds,  1925,  §  5;  1928, 
§  15. 

Aid  for  schools  for  deaf,  dumb  and  blind, 

2267,  §  524-531. 

Aid  for  schools  for  delinquent  children, 

2268,  §  532-539.  . 

State  civil  service  act,  491. 

STATE  AID  ROADS,  2114,  §  9-33. 

STATE  ART  COMMISSION,  2286,  Ch. 

126%,  §  1-4. 

State  art  commission  created,  2286,  §  1. 
Shall  consist  of — appointed  by  governor — 
terms  of  office — vacancy,  2286,  §  2. 

No  compensation — rules — quorum,  2286. 

§  3. 

Duty  of  commission,  2286,  §  4. 

STATE  BANK,  not  to  be  created,  LXXII, 
§  5. 

STATE  BOARD  OF  AGRICULTURE,  38, 
§  l-16a. 

STATE  BOARD  OF  ARBITRATION,  81, 
§  19-27. 

STATE  BOARD  OF  EQUALIZATION,  elec¬ 
tion  of,  1048,  §  26. 

Duties  of.  See  “Revenue.” 

STATE  BOARD  OF  EXAMINERS  OF  REG¬ 
ISTERED  NURSES,  1698,  §  1. 

STATE  BOARD  OF  HEALTH.  Ch.  126a, 

2287,  §  1-41. 

Governor  to  appoint,  2287,  §  1. 
Appointment  and  term  of  officers — vacan¬ 
cies,  2287,  §  1. 

Power  of  board — duty*ts  to  contagious 
or  infectious  diseases  —  laboratory, 

2288,  §  2. 

Charge  of  registration  of  births  and 
deaths,  2288,  §  3. 

Penalties — how  disposed  of,  2288,  §  7. 
County  clerk  to  keep  register — what  it 
to  contain,  2289,  §  8. 

Forms,  2289,  §  9. 

Meetings  of  the  board — president — rules, 
2289,  §  10. 

Secretary — compensation,  2289,  §  11. 

Annual  report,  2289,  §  12. 

Appropriation,  2289,  §  13. 

Rooms,  2289,  §  14. 

What  lodging  houses  board  to  have  su¬ 
pervision  of. 

What  lodging  houses  board  to  have  su¬ 
pervision  of,  2289,  §  15. 

How  room  in  lodging  house  to  be  occu¬ 
pied — penalty,  2290,  §  16. 

Lodging  house  register  to  be  kept — what 
to  show — penalty,  2290,  §  17. 

The  landlord,  etc.,  of  such  lodging  house 
shall  file  with  the  county  clerk  a 
statement — what  to  contain — penalty 
— emergency,  2290,  §  18. 

Duty  under  act  regulating  hotels,  inns, 
public  lodging  houses,  etc.,  1374,  §  19, 
21. 

Agents  for  sale  of  anti-toxin  in  each 

COUNTY. 

Agent  for  sale  of  anti-toxin  to  be  ap¬ 
pointed  in  each  county,  2291,  §  18a. 


STATE  BOARD  OF  HEALTH — Continued. 
Reports  of  births  and  deaths. 

Duty  of  physicians,  etc.,  to  report  births 
— form  of  report,  2291,  §  19. 

Payment  for  reporting  births,  2291,  §  20. 
City  commissioner  to  deliver  reports  to 
county  clerk,  2291,  §  21. 

Duty  of  physicians,  etc.,  to  report  deaths 
— in  cities  where  certificate  of  death 
required  before  permit  to  bury,  2292, 
§  22. 

Duty  of  coroner  to  report  deaths,  2292, 
§  23. 

Certificates  of  death,  how  made — form 
of,  2292,  §  24. 

Payment  for  report  of  death,  2292,  §  25. 
Duty  of  official  to  deliver  to  state  board 
report  of  death,  2292,  §  26. 

State  board  to  make  record  and  de¬ 
liver  to  county  clerk,  2292,  §  27. 

Fees,  charge  on  county;  2292,  §  28. 
Record  to  be  kept  by  county  clerk — re¬ 
port  to  board,  2292,  §  29. 

State  board  to  prepare  form  of  certifi¬ 
cate — when  local  board  may,  2293, 
§  30. 

Penalty,  2293,  §  31. 

Fines — duty  of  state’s  attorney  to  prose¬ 
cute,  2293,  §  32. 

Repeal,  2293,  §  33. 

Regulation  of  embalming  and  disposal  of 
dead  bodies. 

License  to  embalm — fee — examination, 

2293,  §  34.  . 

Examinations,  notice  of,  2293,  §  35. 
Examined  in  what  subjects — renewal  of 
license,  2293,  §  36. 

Record — report,  2294,  §  37. 

May  refuse  .to  renew  license — revoca¬ 
tion,  2294,  §  38. 

Penalty,  2294,  §  39. 

Prosecutions  under  act — duty  of  officers, 

2294,  §  40. 

Board  may  make  rules  and  regulations, 

2294,  §  41. 

Occupational  diseases  act,  report  of  phy¬ 
sician  to,  1221,  §  156. 

See  “ Medicine  and  Surgery.” 

STATE  COLONY  FOR  EPILEPTICS,  215, 
§  160-165g. 

STATE  CONTRACTS.  Ch.  127,  2295,  §  1-69. 
Commissioners  —  meetings  —  quorum,  etc., 

2295,  §  1. 

What  shall  be  let  by  contract,  2296,  §  2. 
Advertising  for  bids,  2296,  §  3. 

Bond  of  bidder,  2296,  §  4. 

Awarding  contracts,  2296,  §  5. 

Other  lettings,  2297,  §  6. 

Commissioners  may  cancel  contracts, 
2297,  §  7. 

No  contract  let  to  state  officer,  etc.,  2297, 

§  8. 

Preventing  competition,  2297,  §  9. 

Failure  to  perform  contract  —  suit  on 
bond,  2297,  §  10. 

Settling  accounts  of  contractor,  2297,  §  11. 
Printing. 

Classification  of  printing,  2298,  §  12. 
Where  printing  done — delivery — cost  of 
transporting  paper,  2298,  §  13. 
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STATE  CONTRACTS — Continued. 

Forms  of  bids  for  printing,  2298,  §  14. 
Legislative  printing,  2299,  §  15. 
Maximum  rates,  2299,  §  16. 

First  class  printing,  2299,  §  17. 

Second  class  printing,  2299,  §  18. 

Fourth  class  printing,  2300,  §  19. 

How  work  to  be  executed,  2300,  §  20. 
Printer  expert,  2301,  §  21. 

Printing  ordered  through  secretary  of 
state — record,  2301,  §  22. 

Accounts  of  printer  examined  and  ad¬ 
justed,  2301,  §  23. 

Printing  paper,  2301,  §  24. 

Copy,  2301,  §  25. 

Sample  to  accompany  bill — items  of  bill, 

2301,  §  26. 

Laws,  journals  and  reports,  2302,  §  27. 
Report  by  secretary,  2302,  §  .28. 

Number  of  public  documents  printed — 
distribution,  2302,  §  29. 

Governor’s  message,  2302,  §  29. 

Report  of  secretary  of  state,  2302,  §  29. 
Report  of  auditor  of  public  accounts, 

2302,  §  29. 

Insurance  reports,  2302,  §  29. 

Report  of  treasurer,  2302,  §  29. 
Superintendent  of  public  instruction, 
2302,  §  29. 

Adjutant-general,  2302,  §  29. 

State  board  of  agriculture,  2302,  §  29. 
Industrial  university,  2302,  §  29. 

Board  of  public  charities,  2302,  §  29. 
Railroad  and  warehouse  commissioners, 

2302,  §  29. 

Attorney  general,  2302,  §  29. 

Other  reports,  2302,  §  29. 

Public  laws,  2302,  §  29. 

Journals  and  volumes  of  reports,  2302, 
§  29. 

What  reports  to  be  included  in  volume, 

2303,  §  30. 

Size  of  reports,  2303,  §  31. 

Manner  of  printing  reports  for  volume 
of  reports — charge,  2303,  §  32. 

Volume  of  reports — what  not  included — 
making  up,  2304,  §  33. 

Binding  of  reports,  2304,  §  34. 

Delivery  to  binder,  2304,  §  35. 

Orders  for  printing,  2304,  §  36. 

Binding. 

Classification  of,  2304,  §  37. 

Maximum  rates,  2305,  §  38. 

Manner  of  binding,  2305,  §  39. 

Samples  furnished  to  bidders,  2305,  §  40. 
Binding  not  provided  for,  2305,  §  41. 
Form  of  bids  for  binding — maximum, 

2305,  §  42. 

How  work  to  be  executed,  2305,  §  43. 
Receipt  for  work  done,  2305,  §  44. 

Copying,  etc. 

Maximum  rate,  2305,  §  45. 

Duty  of  contractor — printer  to  notify  of 
neglect,  2306,  §  46. 

Copying  to  be  done  in  state  house,  etc., 

2306,  §  47. 

How  copying  to  be  done,  2306,  §  48. 
What  to  be  copied,  2306,  §  49. 
Stattoneby  and  printing  paper. 

Maximum  rates,  2306,  §  50. 

Form  of  advertisement,  2306,  §  51. 


STATE  CONTRACTS — Continued. 

Samples  furnished  to  bidders — dupli¬ 
cate  preserved,  2306,  §  52. 

Store,  2306,  §  53. 

Fuel. 

Maximum  rates,  2306,  §  54. 

Receiving  fuel — accounts,  2306,  §  55. 

Distribution  of  laws,  journals,  reports, 
etc.  • 

Maximum  rates,  2306,  §  56. 

Distribution — how  done,  2306,  §  57. 

Laws  distributed— to  whom,  2307,  §  68. 

Journals,  reports  and  messages  —  to 
whom,  2307,  §  59. 

Reports  of  supreme  court — to  whom, 

2307,  §  60. 

Sent  to  county  clerk — his  duty,  2307, 
§  61. 

Delivery  to  parties  entitled,  2307,  §  62. 

Supreme  court  reports. 

Publication  and  distribution  of  reports 
— price  —  salary  of  reporter,  2307, 
§  63. 

After  reporter  prints  and  sells  3500,  de¬ 
liver  plates  to  secretary  of  state, 

2308,  §  63a. 

Repeal,  2308,  §  63b. 

Advertising — rates  tp  be  paid. 

Rate  fixed  upon,  2309,  §  64. 

Authorized  to  print  proceedings  of  the 
state  teachers’  association. 

Authorized  to  have  the  proceedings  of 
the  Illinois  State  Teachers’  Associa¬ 
tion  printed,  etc.,  2309,  §  65;  Ch.  122, 
§  272. 

State  superintendent  of  public  instruc¬ 
tion  to  approve  the  manuscript,  2309, 
§  66;  Ch.  122,  §  272. 

When  and  how  printer  to  be  paid,  2309, 
§  67;  Ch.  122,  §  272. 

Letting  contracts. 

Letting  contracts  for  printing — may  be 
performed  at  capital  or  elsewhere, 

2309,  §  68. 

Repeal,  2309,  §  69. 

Constitutional  provisions. 

Members  of  legislature  not  interested 
in,  LVII,  §  15. 

Fuel,  stationery  and  printing  paper, 
LIX,  §  25. 

Laws  and  journals,  distribution  of, 
LIX,  §  25. 

Printing,  LIX,  §  25. 

Subject  to  approval  by  governor, 
LIX,  §  25. 

Re-letting,  LIX,  §  25. 

Other  provisions. 

Preventing  competition  in  letting  of, 
811,  §  46. 

Misconduct  of  officer  in  execution  of 
public  improvement,  846,  §  208-208b. 

Commissioners  to  print  act  relating  to 
lunatics,  1587,  §  36. 

Publication  of  appellate  court  reports, 
687,  §  35u-35ze. 

STATE  DEPORTATION  AGENT,  188,  §  18s, 
18t. 
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STATE  ENTOMOLOGIST.  Ch.  127a,  2310, 

§  Ml. 

Duty  of  state  entomologist  to  inspect  nur¬ 
series — certificate  —  shipping  of  stock, 
2310,  §  1. 

Duty  to  keep  plants,  etc.,  free  from  in¬ 
jurious  insects,  etc. — nuisance — power 
of  state  entomologist  to  inspect — 
notice — where  owner  *refuses  to  treat 
premises,  2312,  §  2. 

Certificate  where  stock  shipped  into  this 
state,  2313,  §  3. 

Application  for  inspection  —  expenses, 
2313,  §  4. 

Penalty,  2313,  §  5. 

Office  of  state  entomologist — assistants — 
expense — report,  2313,  §  6. 

Repeal,  2314,  §  7. 

Duty  of  state  entomologist,  2314,  §  8. 

Appropriations  —  advisory  committee  to 
carry  on  work,  2314,  §  9. 

Meetings — compensation,  2314,  §  10. 

When  and  how  paid,  2314,  §  11. 

Reports  of,  to  governor,  1706,  §  5-8. 

STATE  FAIRS.  See  “ Agriculture  and  Hor¬ 
ticulture." 

STATE  FIRE'  MARSHAL.  Ch.  127aa,  2315, 
§  1-16. 

State  fire  marshal  appointed — term  of  of¬ 
fice — office  at  Springfield,  2315,  §  1. 

Two  deputy  fire  marshals  and  one  chief 
assistant,  2315,  §  2. 

Pn  absence  of  fire  marshal  first  deputy 
marshal  to  act,  2315,  §  3. 

Additional  deputy  fire  marshals,  2315,  §  4. 

May  appoint  inspectors,  2315,  §  5. 

Investigation  of  all  fires — record,  2316, 

§  6. 

State  fire  marshal  taking  evidence — prose¬ 
cutions,  2316,  §  7. 

Power  to  compel  attendance  of  witnesses, 
etc.,  administer  oaths — refusal  to  give 
evidence — penalty,  2316,  §  8. 

Right  to  enter  into  and  upon  all  build¬ 
ings  and  premises  for  examination — 
ordering  removal  or  remedy — appeal 
— penalty,  2317,  §  9. 

Penalty,  officers  neglecting  to  comply  with 
requirements  of  act,  2318,  §  10. 

Compensation,  2318,  §  11. 

Special  fund  for  maintenance,  2318,  §  12. 

Penalty  for  fire  insurance  companies,  etc., 
refusing  to  comply  with  provisions,  of 
section  12,  §  2318,  §  13. 

State  fire  marshal  not  to  engage  in  any 
other  business,  2319,  §  14. 

Annual  report  of  state  fire  marshal,  2319, 
§  15. 

Pay  for  reporting  fires,  2319,  §  16. 

STATE  FOOD  COMMISSIONER.  Ch.  127b, 
2320,  §  1-53. 

Provision  for  appointment  of  a  state  food 
commissioner,  and  the  establishment 
of  a  state  food  department,  2321,  §  1. 

Power  of  commissioner  and  inspectors 
making  inspection,  2322,  §  2. 

Refusal  to  assist  inspector  a  misdemeanor, 
2323,  §  3. 

Sample,  how  divided,  sealed  and  marked 
— one  part  to  state  analyst — where  re¬ 
course  on  manufacturer,  2323,  §  4.  . 
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Manufacturing  adulterated  or  misbranded 
food  misdemeanor,  2324,  §  5. 

Possession  misbranded  or  adulterated  ar¬ 
ticles  prohibited,  2324,  §  6. 

Term  food  defined,  2324,  §  7. 

Defines  adulteration,  2324,  §  8. 

Misbranded  defined,  2325,  §  9. 

Confiscation  and  condemnation  of  mis¬ 
branded  or  adulterated  foods,  2325, 
§  10. 

Vinegar  to  be  branded,  2326,  §  11. 

Extracts  to  be  labeled,  2327,  §  12. 

Baking  powder — how  labeled,  2327,  §  13. 

Adulterated  spirituous,  malt  or  vinous 
liquors  prohibited,  2327,  §  14. 

Mutilating  label  prohibited,  2327,  §  15. 

Sale  of  unclean  or  unwholesome  milk  for 
consumption  and  unsanitary  contain¬ 
ers  prohibited,  2327,  §  16. 

Persons  receiving  milk  to  wash  cans,  2327, 
§  17. 

Not  to  manufacture  food  from  impure  or 
•^unclean  milk  or  cream,  2328,  §  18. 

Sale  of  skim  milk — cans — how  labeled, 
.2328,  §  19. 

Instruments  for  measuring  milk  and 
cream  standards,  2328,  §  20. 

License  needed  to  use  milk  tester,  2328, 
§  20a. 

Underreading  Babcock  test  prohibited, 
2329,  §  21. 

Sale  of  preservatives  prohibited,  2329,  §  22. 

Vehicles  to  be  marked,  2329,  §  23. 

Illegal  lard,  2329,  §  24. 

Lard  substitute,  2329,  §  25. 

Persons  selling  imitation  or  substitute  for 
lard  to  inform  purchaser,  2329,  §  26. 

Sale  of  process  butter  not  branded  pro¬ 
hibited,  2329,  §  27. 

Process  butter — how  branded,  2329,  §  27a. 

Illegal  foods  to  be  seized,  2330,  §  27b. 

Search  warrants  to  be  issued  for  illegal 
food,  2330,  §  27c. 

State’s  attorney  to  assist,  2330,  §  27d. 

State  board  of  health  to  furnish  samples, 

2331,  §  27e. 

State  analyst  shall  not  furnish  certificate 
of  purity,  2331,  §  27f. 

Using  shift  or  device,  2331,  §  27g. 

Master’s  liability,  etc.,  2331,  §  27h. 

Penalties,  license,  fees  and  proceeds  paid 
to  state  treasurer,  2331,  §  27i. 

Label — size  of  type,  2331,  §  27j. 

Food  commissioner  to  make  rules  and 
regulations,  2331,  §  27k. 

Standard  of  purity  and  strength,  2331, 
§  271. 

Penalty,  2332,  §  27  la. 

Preliminary  hearing  by  the  commissioner, 

2332,  §  27m. 

Penalty,  2333,  §  27n. 

Judgment — issuing  capias,  2333,  §  27o. 

Repeal,  2333,  §  27p. 

Regulating  the  sale  and  analysis  of 

CONCENTBATED  FEEDING  STUFFS. 

Concentrated  commercial  feed  stuffs  to 
have  certified  statement,  2333,  §  28. 

Term  “concentrated  commercial  feed 
stuff”  includes  what,  2334,  §  29. 
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What  not  included  in  term,  2334,  §  30. 

Penalty,  2334,  §  31. 

State  Food  Commissioner  to  take  sam¬ 
ple — penalty  for  obstructing — analy¬ 
sis,  2334,  §  32. 

Adulterations — penalty,  2335,  §  33. 

Duty  of  State  Food  Commissioner  to 
prosecute — experts,  2335,  §  34. 

License  fee — payment  of — certificate — 
fund — report,  2335,  §  35. 

When  act  does  not  apply,  2336,  §  36. 

Term  “importer”  includes  whom,  2336, 
§  37. 

Where  judgment  imposes  fine,  judg¬ 
ment  for  costs  to  be  rendered — pro¬ 
ceedings  to  collect,  2336,  §  38. 

Repeal,  2336,  §  39. 

Sanitary  inspection  of  establishments. 

Light  draining,  plumbing  and  ventilat¬ 
ing  of  establishments,  2336,  §  40. 

Care  of  rooms,  furniture,  utensils,  etc., 
removal  of  refuse  daily — clothing  of 
employes,  2336,  §  41. 

Sidewalks,  ceilings  and  floor — how  con¬ 
structed  and  cared  for,  2337,  §  42. 

Protection  from  flies,  2337,  §  43. 

Toilet  rooms  and  lavatories,  2337,  §  44. 

What  declared  to  be  a  nuisance,  2337, 
§  45. 

Cuspidors,  2337,  §  46. 

Expectorations — washing  hands,  2337, 
§  47. 

No  sleeping  work  room,  2338,  §  48. 

Contagious  or  venereal  diseases,  2338, 
§  49. 

Enforcement  of  act — power  of  State 
Food  Commrs.  —  proceedings,  2338, 
§  50. 

Fines — prosecutions,  2339,  §  51. 

Penalties,  2339,  §  62. 

Repeal,  2339,  §  53. 

Duties  of  State  Food  Commissioner  under 
charity  act,  182,  §  16. 

STATE  GEOLOGICAL  SURVEY,  2474,  §  39- 
52. 

STATE  HIGHWAY  DEPARTMENT,  2111, 
§  2-7. 

STATE  HIGHWAY  COMMISSION,  2111, 

§  3-7. 

STATE  HISTORICAL  LIBRARY  AND 
NATURAL  HISTORY  MUSEUM.  Ch. 
127d,  2339,  §  1-1$. 

Established,  2340,  §  1. 

Rooms  in  state  house,  2340,  §  2. 

Management — trustees,  2340,  §  3. 

Curator,  2340,  §  4. 

To  be  librarian,  2340,  §  5. 

To  select  certain  books,  etc.,  2340,  §  6. 

Geological  specimens  to  be  removed,  etc., 
2340,  §  7. 

Duplicate  specimens,  2340,  §  8. 

Museum  at  Normal,  2341,  §  9. 

Appropriation  for,  2341,  §  10. 

When  and  how  drawn,  2341,  §  11. 

State  historical  library. 

Is  created,  2341,  §  12. 

Room  set  apart  for  it,  2341,  §  13. 

Trustees — appointment — terms  of,  2341, 

§  14. 

Powers  of  trustees,  2341,  §  15. 
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Appropriates  $2,500  per  annum,  2342 
§  16. 

Illinois  State  Historical  Society,  a  de¬ 
partment  —  expenses  —  accounts,  how 
audited,  2342,  §  16a. 

Records  may  be  transferred. 

Records,  etc.,  may  be  transferred  to 
state  historical  library,  etc.,  by  coun¬ 
ty — copies,  2342,  §  17. 

Duty  of  officers  having  custody  of  pa¬ 
pers  to  permit  search, — delivery,  2543, 
§  18. 

Appropriations,  2343,  §  19. 

STATE  HORTICULTURAL  SOCIETY,  41, 
§  16-22. 

STATE  HOUSE. 

Appropriations  for,  limited,  LX,  §  32. 

Disorderly  conduct  about,  2279,  §  2. 

Watchmen  for,  2279,  §  3-5. 

Secretary  of  state  to  have  care  of,  2280, 
§  5. 

STATE  INSTITUTIONS,  board  of  adminis¬ 
tration,  174,  §  5. 

Board  of  visitors,  179,  §  8. 

Charities  commission,  177,  §  6. 

Officers  of,  to  report  to  governor,  LXIII, 

§  21. 

Appeals  and  writs  of  error  by,  1874,  §  98. 

Lands  of,  not  to  be  condemned,  1172,  §  17. 

Clergymen  admitted  to,  1840,  §  50. 

Acts  regarding,  249,  note. 

See  “Charities”  170,  §  1-316. 

STATE  LANDS. 

Granting  certain  lands  under  Lake  Michi¬ 
gan  to  Chicago,  451,  §  641. 

United  States  ceded  jurisdiction  over  cer¬ 
tain,  2466,  §  24-26. 

STATE  LAND  SALES,  copies  of  entries  evi¬ 
dence,  1237,  §  23. 

STATE  LIBRARY.  Ch.  128,  2343,  §  1-12. 

Commissioners  of,  2343,  §  1. 

Powers  of  commissioners,  2343,  §  2. 

Librarian,  2343,  §  3. 

Catalogue — report,  2343,  §  4. 

Books  to  be  labeled,  2343,  §  5. 

Who  entitled  to  use  of  library,  2344,  §  6. 

Registry  of  books  taken  and  returned, 
2344,  §  7. 

Failure  to  return — deduction  from  pay, 

2344,  §  8. 

Fines — evidence,  2344,  §  9. 

Illinois  library  extension  commission — 
term  of  office — no  compensation — 
traveling  expenses,  2344,  §  10. 

Duty  of  commission — appoint  library  or¬ 
ganizer — duties  of,  2344,  §  11. 

Shall  operate  traveling  libraries — under 
control  of  state  library  commission, 

2345,  §  12. 

STATE  MILITARY  AND  NAVAL  CODE. 
Ch.  129,  2345,  §  1-225. 

Article  i. 

Who  liable  to  military  duty,  2347,  §  1. 

State  militia  divided  into  organized 
and  unorganized,  2347,  §  2. 

Enrollment,  2347,  §  3. 
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The  organized  militia,  art.  ii. 

Organization  of  land  forces  of  organized 
militia,  2348,  §  4. 

Organization  of  naval  force  of  organized 
militia,  2348,  §  5. 

Commander-in-chief  may  make  changes 
in  organization  of  national  guard  and 
naval  reserve,  2348,  §  6. 

Commander-in-chief  may  make  rules  and 
regulations,  2348,  §  7. 

Conform  to  regulations,  etc.,  army  and 
navy  of  U.  S.,  2348,  §  8. 

Exemptions,  2348,  §  9. 

General  organization,  art.  hi. 

Governor  ex-officio  commander-in-chief, 
2348,  §  10. 

Members  of  personal  staff  of  com¬ 
mander-in-chief,  2349,  §  11. 

Appointments  as  aid,  2349,  §  12. 

Appointments  of  staff  officers,  2349,  §  13. 

Assistants  to  adjutant  general,  2349, 
§  14- 

Qualifications,  2349,  §  15. 

Reside  at  capital  and  give  entire  time 
to  duties,  2349,  §  16.  * 

Qualifications  of  surgeon  general  and 
judge  advocate,  2349,  §  17. 

Military  service  defined,  2349,  §  18. 

Qualifications  of  officers  named  in  sec¬ 
tions  4  and  5,  2349,  §  19. 

Orders  involving  expenditure  of  public 
funds,  2349,  §  20. 

Organization  of  the  national  guard, 
art.  iv. 

Component  parts  national  guard  in  time 
of  peace,  2350,  §  21. 

Staff  departments,  2350,  §  22. 

Tactical  and  administrative  military  di¬ 
vision,  2350,  §  23. 

Brigade,  2350,  §  24. 

General  officers  of  line  usual  personal 
aids,  2350,  §  25. 

Temporary  vacancies,  2350,  §  26. 

In  time  of  war,  etc.,  may  increase 
strength,  2350,  §  27. 

Staff  officer  in  service  on  date  of  ap¬ 
proval  of  act,  2350,  §  28. 

Organization  of  the  naval  reserve,  art. 
v. 

Naval  reserve  shall  he  organized  how, 

2350,  §  29. 

Division,  how  constituted,  2351,  §  30. 

Steam-engineer  division,  how  consti¬ 
tuted,  2351,  §  31. 

Chief  engineer,  etc.,  not  considered  staff 
officers,  2351,  §  32. 

Who  shall  command,  2351,  §  33. 

When  officers  of  line  are  present  and 
capable  of  assuming  command  no  offi¬ 
cer  of  staff  to  assume  command  unless, 
etc.,  2351,  §  34. 

Petty  officers  of  divisions — examination, 

2351,  §  35. 

Power  of  commander-in-chief  to  assign 
officers  as  instructors — rank,  2351, 
§  36. 

The  adjutant  general’s  department. 

ART.  VI. 

How  constituted,  2352,  §  37. 
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Chief  assistant  to  adjutant  general,  2352, 
§  38. 

Adjutant  general  of  division,  2352,  §  39. 
Other  officers  where  assigned,  2352,  §  40. 
Adjutant  general  to  keep  records,  2352, 
§  41. 

Record  of  all  appointments — etc. — 
charge  of  recruiting,  etc.,  2352,  §  42. 
Charge  of  all  correspondence,  record  of 
return  of  troops,  2352,  §  43. 

Shall  preserve  colors,  flags,  etc. — furnish 
blanks  and  forms,  2352,  §  44. 

Report  to  general  assembly,  2352,  §  45. 
Expenditures  for  national  guard,  2352, 
§  46. 

Expenditures  for  naval  reserve,  2353, 
§  47. 

General  supervision  of  state  arsenals 
etc.,  2353,  §  48. 

Direct  purchase  of  all  military  stores 
and  supplies,  2353,  §  49. 

Where  purchase  exceeds  $100  and  less 
than  $500,  2353,  §  50. . 

Where  purchase  exceeds  $500,  2353,  §  51. 
To  let  contracts  to  lowest  bidder,  2353, 
§  52, 

Bidder  to  give  bond — inspection  of  sup¬ 
plies,  2353,  §  53. 

Rejected  when  not  equal  to  those  con¬ 
tracted  for,  2354,  §  54. 

In  case  of  emergency,  purchase  in  open 
market,  2354,  §  55. 

State  military  fund,  2354,  §  56. 

The  inspector  general’s  department. 

ART.  VIT. 

How  constituted,  2354,  §  57. 

Officers  to  make  inspections,  2354,  §  58. 
Any  officer  may  be  detailed  to  make  in¬ 
spections,  2354,  §  59. 

Inspected  once  a  year,  2354,  §  60. 

The  quartermaster’s  subsistence,  ordi¬ 
nance  AND  PAY  DEPARTMENTS.  ART.  VIII. 

How  constituted,  2354,  §  61. 
Quartermaster’s  department  charged 
with  what,  2354,  §  62. 

Assistant  quartermaster,  general  duties, 

2354,  §  63. 

Captain  and  assistant  quartermaster, 
other  duties,  2354,  §  64. 

Subsistence  department,  how  consti¬ 
tuted,  2355,  §  65. 

Charged  with  what,  2355,  §  66. 
Ordinance  department,  how  constituted, 

2355,  §  67. 

Charged  with  what,  2355,  §  68. 

Other  officers,  duties,  2355,  §  69. 
Paymaster  general,  duties,  2355,  §  70. 

The  judge  advocate’s  department,  art. 
ix. 

How  constituted,  2355,  §  71. 

Duties  of  officers,  2355,  §  72. 

Officer  detailed  as  judge  advocate  of  gen¬ 
eral  court  martial — duties,  2355,  §  73. 

The  engineer  and  signal  corps,  art.  x. 

How  constituted,  2355,  §  74. 

Chief  engineer,  2355,  §  75. 

Officer  of  engineer  corps— -how  consti¬ 
tuted,  2356,  §  76. 
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Signal  corps— how  constituted,  2356, 
§  77. 

Chief  signal  officer,  2356,  §  78. 

Officers  and  men  of  signal  corps,  2356, 
§  79. 

The  medical  department,  art.  xi. 

How  constituted,  2356,  §  80. 

Appointments,  how  made — term  of  office, 
2356,  §  81. 

Examinations,  2356,  §  82. 

Grade  of  captain;  assistant  surgeon — 
where  one  or  more  medical  officers  of 
original  grade  of  first  lieutenant,  2356, 
§  83. 

Field  hospital,  2356,  §  84. 

Shall  be  graduates  of  reputable  medical 
schools,  2356,  §  85. 

Medical  duties,  2356,  §  86. 

Medical  corps,  how  constituted,  2356, 
§  87. 

Promotions  to  grade  of  captain,  2357, 

§  88. 

Recommendations  confined  to  what  per¬ 
sons,  2357,  §  89. 

Hospital  corps,  how  constituted,  2357, 
§  90. 

Members  of  hospital  corps — enlistment 
— appointments — examination  —  lance 
corporals,  2357,  §  91. 

Hospital  corps  detachments,  2357,  §  92. 

Medical  reserve  corps — how  appointed — 
examinations,  2357,  §  93. 

Where  officer  shall  cease  to  reside  at 
station  of  troops,  2358,  §  94. 

Uniform — insignia,  2358,  §  95. 

Officer  of  medical  reserve  corps  subject 
to  examination  for  appointment  to 
medical  corps,  2358,  §  96. 

Medical  staff  on  naval  reserve,  2358, 

§  97. 

The  retired  list.  art.  xii. 

Ten  years  service,  2358,  §  98. 

Retired  from  active  service  at  65,  2358, 

§  99. 

Retirement  for  disability,  2358,  §  100. 

When  commander-in-chief  may  appoint 
enlisted  men,  etc.,  and  place  them  on 
retired  list,  2358,  §  101. 

Retired  officers  when  detailed  for  duty, 
2358,  §  102. 

Retired  officer  re-entering  active  service, 

2358,  §  103. 

Appointments,  elections  and  commis¬ 
sions.  art.  XIII. 

Appointments,  2359,  §  104. 

Staff  officers  assigned,  etc.,  shall  receive 
appointments  on  recommendation  of 
commander  on  whose  staff,  etc.,  2359, 

§  105. 

Approval  of  commander-in-chief,  2359, 

§  106. 

Commissions — assignment,  2359,  §  107. 

Vacancies  in  grade  of  colonel,  etc. — vote, 

2359,  §  108. 

Vacancies  among  company  officers,  2359, 

§  109. 

Meetings  for  election  of  officers — order 
of  commander-in-chief — notice — voting 
of  ballot,  2359,  §  110. 
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Failure  to  fill  office  at  two  meetings, 

2359,  §  111. 

Company  elections— vote,  2359,  §  112. 

List  of  electors  to  be  posted,  2360,  §  113. 

Candidate  shall  not  preside,  2360,  §  114. 

Field  officer  of  the  line,  2360,  §  115. 

Recommendation  for  appointments, 
etc.,  forwarded  to  adjutant  general, 

2360,  §  116. 

Election  and  appointment  of  officers  of 
naval  reserve,  2360,  §  117. 

To  hold  office  until  vacated  by  death, 
etc.,  2360,  §  118. 

Appointments  or  promotions  to  grades 

below  lieutenant  colonel,  2360,  §  119. 

/ 

Examinations,  art.  xiv. 

Commander-in-chief  to  provide  for,  2360, 

§  120. 

Scope  of  examinations,  2360,  §  121. 

Certificate  of  examinations,  2360,  §  122. 

Certificates  in  any  grade  earned  in  ad¬ 
vance  good  for  two  years,  2360,  §  123. 

Officer  elected  to  higher  grade  Who  has 
not  already  received  a  certificate  to  be 
examined,  2361,  §  124. 

Examination  upon  notification — entitled 
to  transportation  and  two  day’s  camp 
pay,  2361,  §  125. 

Recommending  investigation  of  undesir¬ 
able  officer,  2361,  §  126. 

Board  to  examine  upon  such  recommen¬ 
dation-proceedings,  2361,  §  127. 

Enlisted  men.  art.  xv. 

Enlistments,  2361,  §  128. 

Chief  and  principal  musicians,  etc.,  may 
be  enlisted  as  such,  2361,  §  129. 

No  minors  enlisted  without  written  con¬ 
sent,  etc.,  2361,  §  130. 

Dishonorably  discharged  man  not  elig¬ 
ible,  2361,  §  131. 

Re-enlistments,  2361,  §  132. 

Re-enlistment  within  10  days  following 
discharge— grade,  2361,  §  133. 

Re-enlistment  of  man  who  has  served 
in  U.  S.  army  or  navy,  or  etc.,  2362, 

§  134.  ' 

When  called  into  U.  S.  service  by  presi¬ 
dent,  2362,  §  135. 

Enlistment  papers,  2362,  §  136. 

Transfers,  2362,  §  137. 

Dropping  from  roll,  2362,  §  138. 

Taking  up  from  dropped,  2362,  §  139. 

Reduction  to  ranks,  2362,  §  140. 

Discharges,  2362,  §  141. 

Discharges,  honorable,  dishonorable  or 
without  honor,  2363,  §  142. 

Dishonorably  discharged  men  ineligible 
to  hold  any  elective  or  appointive  of¬ 
fice,  2363,  §  143. 

Pay  and  allowances,  art.  xvi. 

Adjutant  general  as  paymaster,  2363, 

§  144. 

Salary  of  adjutant  general,  assistant, 
captain  and  assistant  quartermaster, 
2363,  §  145. 

When  in  actual  service,  2363,  §  146. 

Compensation,  2363,  §  147. 

For  each  day’s  service,  2363,  §  148. 
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Transportation  and  subsistence,  2364, 

§  149. 

Commander-in-chief  may  put  officers  on 
duty  at  less  rates,  2364,  §  150. 

Necessary  horses,  etc.,  furnished  by 
quartermaster,  2364,  §  151. 

When  in  U.  S.  service,  2364,  §  152. 

When  wounded  in  service,  2364,  §  153. 

When  killed  or  wounded  while  in  pur¬ 
suance  of  orders  from  commander-in¬ 
chief — claim  against  state,  2364,  §  154. 

Officers  of  medical  dept,  attending  cases 
under  sections  10  and  11,  2364,  §  155. 

Necessary  hospital  charges  incurred  in 
such  cases,  2364,  §  156. 

Payments  under  sections  10-13,  2364, 

§  157. 

Uniforms,  arms  and  other  public  prop¬ 
erty.  art.  XVII. 

Uniforms,  2364,  §  158. 

Uniforms,  arms,  etc.,  not  to  be  loaned 
except,  etc.,  2365,  §  159. 

Commander-in-chief  to  prescribe  regula¬ 
tions,  2365,  §  160. 

Bond  required,  2365,  §  161. 

Quartermaster  may  purchase  uniforms 
from  U.  S.  and  sell  to  national  guard, 
2365,  §  162. 

Officers  pecuniarily  responsible  for  prop¬ 
erty,  2365,  §  163. 

Articles  of  clothing,  etc.,  not  accounted 
for  charged,  2365,  §  164. 

In  case  of  damage  to  public  property, 

2365,  §  165. 

Armories  and  rifle  ranges,  art.  xviii. 

Organization  not  maintained  by  state 
unless  suitable  halls,  etc.,  2365,  §  166. 

Armories  of  naval  force,  where  situated, 
— word  include  what,  2365,  §  167. 

Armory,  etc.,  subject  to  order  of  adju¬ 
tant  general,  2366,  §  168. 

Target  ranges — gallery  ranges,  2366, 
§  169. 

Officers  at  rifle  ranges,  2366,  §  170. 

Post  organization  at  any  rifle  range, 

2366,  §  171. 

Parades,  drills  and  field  service,  art. 
xix. 

Drills,  2366,  §  172. 

Camp  duty — cruise  for  crews,  2366, 
§  173. 

Camp  or  field  duty— disobeying  superior 
officer — disorderly  conduct — sale  of 
spirituous  liquor,  2366,  §  174. 

Insulting  officer  or  soldier  on  duty,  2366, 
§  175. 

Military  offenses,  art.  xx. 

Officer  knowingly  enlisting  minor — pen¬ 
alty,  2367,  §  176. 

Making  false  certificates,  etc.,  2367, 
§  177. 

Losing  or  secreting  stores — penalty, 

2367,  §  178. 

Behaving  with  disrespect  to  superior, 
2367,  §  179. 

Striking  superior,  2367,  §  180. 

Failing  to  report,  2367,  §  181. 

Conduct  unbecoming  an  officer,  2367, 
§  182. 


STATE  MILITARY  AND  NAVAL  CODE— 

Continued. 

Conduct  prejudicial  to  good  order,  2367, 

§  183. 

Wilfully  absenting  oneself  from  drills, 
etc.,  for  two  months,  2367,  §  184. 

Desertion,  2367,  §  185. 

Officer  or  enlisted  man  committing  lar¬ 
ceny,  etc. — where  member  of  national 
guard  takes  life  while  in  discharge  of 
duty,  2367,  §  186. 

Courts  martial,  art.  xxi. 

General  courts  martial,  2368,  §  187. 

General  court  martial  to  try  com¬ 
missioned  officer,  or,  etc.,  2368,  §  188. 

Summary  court  martial,  who  may  ap¬ 
point,  2368,  §  189. 

General  court  martial — jurisdiction, 

2368,  §  190. 

Conviction  for  desertion  under,  2368, 

§  191. 

General  court  martial  to  try  officer  for 
offenses  in,  2368,  §  192. 

Right  of  state’s  attorney  to  be  present  in 
such  trial,  2368,  §  193. 

Summary  court  martial — jurisdiction, 
2368,  §  194. 

Proceedings  of  courts  martial,  how  con¬ 
ducted,  2369,  §  195. 

Proceedings  to  be  forwarded  to  officer 
ordering  same,  2369,  §  196. 

Witnesses — fees,  2369,  §  197. 

Fines  may  be  charged  against  credit  due 
person  so  fined,  2369,  §  198. 

General  court  martial — enforcing  collec¬ 
tion  of  fines,  2369,  §  199. 

Warrant  of  commitment,  2370,  §  200. 

Imprisonment  under  sentence,  2370, 

§  201. 

Fines,  2370,  §  202. 

Pay,  2370,  §  203. 

Judges  advocate  or,  etc.,  may  administer 
oaths — take  acknowledgments  —  de¬ 

posits — oath  of  office,  2370,  §  204. 

Mobs,  riots  and  disturbances,  art.  xxii. 

When  governor  to  call  out  military  to 
aid  civil  authorities,  2370,  §  205. 

Commanding  officer  may  arrest  without 
process  until,  etc.,  2371,  §  206. 

What  orders  from  civil  officers  to  mili¬ 
tary  to  specify,  2371,  §  207. 

Duty  when  unlawful  assembly  refuses  to 
disperse — when  person  killed,  2371, 
§  208. 

Unlawful  conduct — throwing  missiles — 
felony,  2371,  §  209. 

When  may  quell  attack  and  disperse  at¬ 
tacking  party,  2371,  §  210. 

Board  of  inquiry  to  investigate  any 
charge  of  killing,  etc. — findings  of 
board,  2371,  §  211. 

Expense  of  defense  to  be  borne  by  state, 
2372,  §  212. 

Expense  of  defense  to  be  paid  out  of 

Military  fund,  2372,  §  213. 

General  provisions,  art.  xxiii. 

Not  to  leave  state,  2372,  §  214. 

Who  may  parade  in  arms,  2372,  §  215. 

Penalty,  2373,  §  216. 

Annoying  member  in  respect  of  his 
trade,  etc. — penalty,  2373,  §  217. 

Who  may  wear  uniforms,  2373,  §  218. 
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Duty  of  state’s  attorney  to  resist  appli¬ 
cation  for  writ  of  habeas  corpus,  2373, 
§  219. 

Meaning  of  word  “officer,”  2373,  §  220. 

Words  “battalion”  and  “company”  apply 
to  what,  2373,  §  221. 

Repeal,  2373,  §  222. 

Illinois  naval  reserve. 

Power  to  enlarge  boat  houses  of  Illinois 
Naval  Reserve,  2374,  §  223. 

Officers  to  make  contract,  2374,  §  224. 

After  completion  officers  shall  retain 
control,  2374,  §  225. 

Constitutional  provisions. 

Of  what  militia  consists,  LXXIII,  §  1. 

Organization,  equipment  and  discipline, 
LXXIV,  §  2. 

Officers,  LXXIV,  §  3. 

Exempt  from  arrest,  when,  LXXIV,  §  4. 

Records,  banners,  etc.,  preserved, 
LXXIV,  §  5. 

Conscientious  scruples  against  bearing 
arms,  LXXIV,  §  6. 

Governor  commander-in-chief,  LXII, 
§  14. 

Governor  may  call  out  to  suppress  in¬ 
surrection,  etc.,  LXII,  §  14. 

Subordinate  to  civil  power,  LV,  §  15. 

Other  provisions. 

Reporting  to  civil  officer,  when  called 
out  to  suppress  riot,  855,  §  256m. 

Called  out  by  governor  to  suppress  riot, 
855,  §  256  l-256p, 

Penalty  for  obstructing  officers  or  sol¬ 
diers,  856,  §  256p. 

Sheriff  making  requisition  on  adjutant 
general  for  arms  in  case  of  riot,  855, 
§  256j. 

When  sheriff  may  arm  special  deputy 
sheriffs,  855,  §  256i. 

STATE  OFFICERS. 

Not  to  be  interested  in  state  contracts, 
LIX,  §  25,  2297,  §  6. 

Governor  to  examine  bonds  of,  1709,  §  2. 

Reports  of,  1706,  §  6. 

Payment  of  public  money  into  state 
treasury,  1707,  §  11-15. 

STATE  PATENTS,  when  copy  of  record 
evidence,  1237,  §  22. 

STATE  PRISONS.  See  ‘ 'Penitentiary." 

STATE  PUBLIC  UTILITIES  COMMIS¬ 
SIONS,  1886,  §  1-86. 

STATE  REFORMATORY,  2012,  §  1-25. 

STATE  ROADS,  county  board  have  control, 
642,  §  47. 

STATE  LINE  ROADS,  2139,  §  102. 

STATE  TEACHERS’  ASSOCIATION. 

Secretary  of  state  to  print  proceedings  of, 
2233,  §  272. 

STATE’S  ATTORNEYS.  See  “Attorney 
General  and  State's  Attorney ,”  108. 

Report  to  governor,  1706,  §  8. 

Salaries  of  and  their  assistants,  1252, 
§  8i-8  1. 

Duty  to  report  collection  and  payment 
of  fines,  1252,  §  8k. 

No  interest  in  fees,  1252,  §  8k. 


STATE  TREASURER.  Ch.  130,  2375,  §  1-24. 
Bond,  2375,  §  1. 

Oath,  2375,  §  2. 

Additional  bond,  2375,  §  3. 

Failure  to  give  bond  or  take  oath,  2375, 
§  4. 

Seal — copies  of  records,  etc.,  evidence, 

2375,  §  5. 

Suit  on  bond,  2375,  §  6. 

Treasurer  to  receive  and  keep  revenues, 
etc.,  2375,  §  7. 

How  money  paid  into  the  treasury,  2376, 

§  8. 

Duplicate  receipts,  2376,  §  9. 

Warrant  of  auditor,  2376,  §  10. 
Countersigning  and  entering  warrant, 

2376,  §  11. 

Accounts,  2376,  §  12. 

Canceling  warrants,  2376,  §  13. 

Monthly  settlements  with  auditor,  2376, 
§  14. 

Biennial  reports,  2376,  §  15. 

In  case  of  death  of  treasurer,  2376,  §  16. 
Bonds  in  treasury — how  indorsed,  2376, 
§  17. 

Repeal,  2376,  §  18. 

Treasurer  to  receive  certain  moneys 

FROM  THE  UNITED  STATES. 

Treasurer  to  receive  certain  moneys 
from  the  United  States,  2377,  §  19. 
Money  so  held — how  accounted  for,  2377, 
§  20. 

Emergency,  2377,  §  21. 

Deposit  of  state  moneys. 

To  deposit  money  in  banks — interest  to 
state,  2377,  §  22. 

Sum  allowed  in  payment  of  premiums 
on  bonds  of  surety  company  which 
treasurer  or  employes  required  to 
give,  2377,  §  23. 

Right  of  treasurer  to  withdraw  moneys 
— duty  as  to  keeping  account,  etc., 

2377,  §  24. 

Other  provisions. 

Election  of,  LXI,  §  3;  1046,  §  9. 
Contesting  elections  of,  1060,  §  94. 
Term  of  office,  LXI,  §  1,  2. 

Vacancy  in  office  of,  LXIII,  §  20;  1063, 
§  128. 

Reside  at  capital,  LXI,  §  1. 

Additional  bonds  by,  LXI,  §  2. 

Fees  and  salaries  of,  LXIII,  §  23. 

Salary  of,  1247,  §  1,  4. 

Semi-annual  report  and  payment  of  fees. 

1248,  §  2;  1254,  §  11. 

Governor  to  examine  bonds  of,  1709, 

■  §  2. 

Warrant  presented  to,  for  countersign¬ 
ing,  111,  §  11. 

Settlement  of  auditor  with,  112,  §  19. 
Employe  of,  not  to  be  employed  by  au¬ 
ditor,  112,  §  21. 

To  canvass  election  returns,  1057,  §  78. 
Duties  under  railroad  aid  law,  1922, 
§  1-46. 

State  treasury  payment  of  public  money 
into,  1707,  §  11-15. 

Fees  of  supreme  court  clerk  paid  into 
state  treasury,  1255,  §  12a. 

License  fees  under  fish  and  game  act 
paid  into  state  treasury,  1302,  §  26. 
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Duties  under  revenue  law.  See  “Reve¬ 
nue”  2020,  §  1-401. 

To  employ  watchmen  for  public  build¬ 
ings,  2279,  §  3-6. 

Commissioner  of  state  contracts,  2295, 

§  1. 

How  furnished  fuel,  stationery,  etc., 

*  2280,  §  5. 

Report,  printing  and  distributing,  2302. 
§  29. 

Report  of,  to  governor,  1706,  §  5-8. 

STATE  TREE  AND  FLOWER,  1320,  §  16. 

STATE  VETERINARY  SURGEONS.  See 
“Animals,”  63,  §  47,  48. 

STATE  WEIGHMASTER.  See  “ Railroads 
and  'Warehouses”  1975,  §  186-191. 

STATIONERY. 

For  state  furnished  by  contract,  LIX,  §  25. 

Contracting  for.  See  “ State  Contracts,” 
2295,  §  1-69. 

Secretary  of  state  has  charge  of,  2280,  §  5. 

Allowance  to  members  of  legislature  for. 
LVIII,  §  21. 

To  state  board  of  equalization  for,  2044, 
§  116. 

For  board  of  administration  of  charities, 
174,  §  5,  item  E. 

Of  clerks  of  supreme  court,  511,  §  18. 

Clerks  of  circuit,  superior  and  county 
courts,  511,  §  19. 

For  city  courts,  719,  §  243. 

STATISTICS. 

Labor  statistics,  134,  §  1-4. 

Agricultural  statistics,  42,  §  24-28. 

In  regard  to  paupers,  1826,  §  29-33. 

STATUTES.  Ch.  131,  2378,  §  1-19. 

Construction,  of'  statutes. 

General  rules,  2378,  §  1. 

Construction  of  revised  acts,  2379,  §  2. 

Repeal  of  repealing  act  not  to  revive, 
2379,  §  3. 

Rights,  etc.,  saved — criminal  cases,  2379. 
§  4. 

Repeal. 

Acts  repealed,  2379,  §  5. 

Rights  saved,  2409,  §  6. 

Publication  of  revised  statutes. 

Contents  and  title  of  volume,  2410,  §  7. 

Annotations — additional  laws,  2410,  §  8. 

H.  B.  Hurd,  editor — compensation,  2410, 
§  9. 

Number  published — time,  2410,  §  10. 

Printing — cost  of  volumes,  2410,  §  11. 

Binding,  2410,  §  12. 

Advertising  for  bids,  2411,  §  13. 

Distribution,  2411,  §  14. 

Sale,  2411,  §  15. 

Editor  may  use  enrolled  laws,  etc.,  2411, 
§  16. 

Publication  of  session  laws,  etc.,  2411, 
§  17. 

Commission  for  uniformity  of  legisla¬ 
tion. 

Creates  commission,  2412,  §  18. 

Duty  of  commission — report,  2412,  §  19. 

How  made  evidence,  1236,  §  10,  11. 

Construction  of  revenue  law,  2075,  §  292. 

STEALING.  See  “Larceny”  839,  §  167-176. 


STEAM  ENGINE. 

Danger  from,  on  public  highways,  2149, 
§  154. 

STOCK. 

Penalty  against  drovers  for  driving  off, 
1033,  §  1. 

Killing  by  railroad,  1952,  §  69;  843,  §  191. 

Insurance  of.  See  “ Insurance .” 

Taken  on  execution — duty  of  officer  to 
care  for,  1498,  §  40. 

See  “Animals.” 

STOCK  of  corporations. 

Levy  and  sale  on  execution,  1499,  §  52-57. 

Increasing  and  decreasing,  578,  §  50-58. 

Withdrawal  of,  in  homestead  loan  asso¬ 
ciation,  590,  §  83a. 

Contracts  for  sale  or  lease  of  railroad  or 
street  car  equipment  stock,  1948, 
§  52-54. 

Taxing.  See  “Revenue.” 

See  “Corporations.” 

STOCK  BREEDERS.  See  “Animals” 

STOCKHOLDERS’  LIABILITY.  See  “Cor¬ 
porations  and  Banks.” 

STOLEN  PROPERTY. 

Receiving  and  restoring,  852,  §  239,  243. 

Search  warrant  may  issue  for,  874,  §  372. 

Disposition  of  on  search  warrant,  875, 
§  378 

STONING  railroad  train,  1954,  §  77. 

STORAGE  of  grain,  rates  of,  1969,  §  147. 

STORAGE  of  explosives,  815,  §  54 1. 

STREAM,  obstructing  or  polluting,  849, 
§  221;  845,  §  199. 

STREET  RAILROADS,  Ch.  131a,  2413, 
§  1-9. 

Eminent  domain,  2413,  §  1. 

Compensation  for  property  taken  or  dam¬ 
aged,  2413,  §  2. 

Location  of  road — consent — notice  —  dam¬ 
ages,  2413,  §  3. 

Control  of  streets  reserved — police  power, 
2413,  §  4. 

Repeal,  2413,  §  5. 

Emergency,  2413,  §  6. 

Bridges  between  this  and  adjoining  state. 

Constructing  and  operating  street  rail¬ 
road  over  such  bridge,  2414,  §  7. 

Screens  or  vestibules  for  motormen  and 

CONDUCTORS. 

Cars  to  be  provided  with  screen  or  vesti¬ 
bule  during  certain  months,  2414,  §  8. 

Penalty,  2415,  §  9. 

Telegraph  or  telephone  lines  erected  over 
rails,  2421,  §  18. 

Municipal  ownership  of,  453,  §  655-660. 

Regulation  of.  See  “public  utilities.” 

STREETS,  vacation  of,  2477,  §  1,  2. 

Powers  of  cities  over,  270,  §  62,  item  7. 

Labor  on  streets,  276,  §  71;  348,  §  289,  290. 

Use  of  streets  by  elevated  railroad,  587, 
73-75. 

Consent  to  locate  horse  railroad  upon, 
2413,  §  3,  4;  275,  §  62,  item  90. 

Consent  to  locate  railroad  upon  1942,  §  20; 
275,  §  62,  item  90. 

Taken  to  connect  with  public  parks — con¬ 
trol,  etc.,  1734,  §  49-56. 

Commissioners  may  condemn  land  to 
widen,  1738,  §  70-72. 
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School  trustees  dedicating  school  lands 
for,  2228,  §  237. 

Chicago  enabled  acquire  streets  through 
certain  parks,  400,  §  438a. 

Conditions  upon  which  pipes,  etc.,  may  be 
laid  in,  409,  §  491. 

Consent  to  erect  telegraph  upon  2419,  §  4. 

Telegraph  poles  in,  2420,  §  11,  12. 

City,  etc.,  may  authorize  park  authorities 
to  construct  surface  and  elevated 
ways,  1796,  §  291. 

Park  authorities  may  take  over  surface 
And  elevated  ways,  1797,  §  292.. 

Authorizing  cities  to  open  streets  through 
parks,  1813,  §  356,  357. 

Consent  to  locate  toll  road  upon,  2428, 
§  4. 

STRIKES,  punishment  for  inciting,  837, 
§  158-160. 

Strikes  and  lockouts. 

Board  of  arbitration*  to  investigate,  83, 
§  24b. 

Unlawfully  entering  mine,  etc.,  858, 
§  268. 

SUB-CONTRACTOR. 

Lien  in  favor,  for  building,  etc.,  1565,  §  35. 

Lien  in  favor,  against  railroad,  1558,  §  8. 

SUBDIVIDING. 

Lands,  lots,  etc.,  1854,  §  1-13. 

Lands  for  taxation,  2035,  §  62,  63. 

SUBMERGED  LANDS. 

Reclamation  of,  for  park  purposes,  1758, 
§  127-133;  1786,  §  241,  242;  1787, 

§  250. 

Acquisition  and  improvement  of,  1792, 
§  261-264. 

Enlarging  power  of  city  over,  469,  §  709- 
717m. 

City  reclaiming  under  public  utilities  act, 
1919,  §  97. 

SUBORNATION  OF  PERJURY,  850,  §  225- 
228 

SUBPOENAS. 

Clerk  to  issue  to  any  county  when  re¬ 
quired,  1862,  §  22. 

Returnable,  1861,  §  20. 

By  justice — form,  1519,  §  59. 

May  be  served  by  any  person,  1519,  §  59. 

Four  witnesses  in  each,  1519,  §  60. 

In  criminal  cases,  879,  §  427. 

By  auditors,  5,  §  9. 

For  witnesses  before  arbitrators,  80,  §  4. 

For  witness  in  taking  depositions,  1240, 
§  36. 

By  fence  viewers,  1287,  §  18. 

By  general  assembly,  1334,  §  6. 

SUBMITTING  case  to  judge  orally,  1862, 
§  26. 

SUCCESSOR. 

Of  officer  or  trustee,  suit  continued  by,  3, 
§  19. 

Mandamus  continued  against,  1594,  §  8. 

Withholding  records,  etc.,  from,  848,  §  216- 
219. 

Of  justice,  paper,  etc.,  to  be  delivered  to, 
1530,  §  146,  147. 

To  complete  business,  1530,  §  146,  147. 

Of  master  in  chancery  to  finish  business, 
1599,  §  8. 

Delivery  to  by  sheriff,  2285,  §  24. 


SUCCESSOR — Continued. 

Of  sheriff,  etc.,  to  execute  deed,  1497,  §  30. 
Of  town  officers,  delivery  to,  2447,  §  95. 
SUFFRAGE,  constitutional  provision, 
LXVIII,  §  1-7. 

See  “ Elections .” 

SUGGESTIONS  OF  DAMAGES  in  ejectment, 
1038,  §  43. 

SUIT  ON  BOND. 

General  provisions,  1864,  §  35. 

Bonds  of  officers,  1711,  §  13. 

Bonds  of  auditor,  111,  §  5. 

Of  state  treasurer,  2375,  §  6. 

Of  sheriff,  2283,  §  6. 

Of  justices  and  constables,  1531,  §  151-159. 
Of  executor  or  administrator,  14,  §  25. 

Of  guardian,  1341,  §  11. 

Of  conservator,  1589,  §  4. 

Of  bidder  or  contractor  under  state  con¬ 
tract  act,  2297,  §  10. 

Of  defendant  in  bastardy,  128,  §  11. 

In  attachment,  96,  §  18. 

Bail  bond  in  civil  cases,  115,  §  19-24. 

On  replevin  bond,  2020,  §  25,  26. 

SUITS. 

To  proceed  after  summons  to  new  defend¬ 
ant,  2,  §  6. 

When  new  defendant  not  served,  2,  §  7. 
For  use  of  another — not  to  abate,  3,  §  23. 
Reviving,  2,  §  10. 

Revival  against  executors,  2,  §  11. 
Partition — not  to  abate,  3,  §  22. 
Mechanic’s  lien  to  be  commenced  within 
thirty  days  on  demand,  1558,  §  4. 

Not  dismissed  after  set-off  pleaded,  1866, 
-  §  48. 

Tried  in  county  where  instituted,  692, 
§  60. 

In  favor  of  state,  auditor  to  institute,  112, 
§  15. 

By  or  against  counties,  640,  §  31-33. 

By  or  against  towns,  2440,  §  40;  2442, 
§  45-50. 

Between  executors  or  administrators,  31, 
§  118. 

By  non-resident  guardian,  1346,  §  44. 

By  non-resident  conservator,  etc.,  1593, 
§  41. 

Proceedings  before  the  state  public  utili¬ 
ties  commission  and  in  the  courts, 
1907,  §  60-80;  1964,  §  130. 

Against  railroads  take  precedence,  1965, 
§  132. 

Against' tax  collectors,  2070,  §  259-263. 
Marriage  of  feme  sole,  not  to  abate,  2,  §  9. 
How  brought  for  violation  of  ordinance, 
352,  §  302. 

Against  surety  company,  601,  §  102. 

When  deemed  lis  pendens,  550,  §  127. 

SUMMONS. 

First  process  to  be,  1858,  §  1. 

Service  and  return  of,  1858,  §  2. 

Alias  summons  issued,  1858,  §  4. 

Against  new  defendant,  1865,  §  41;  2,  §  5. 
In  equity,  164,  §  8-11. 

For  new  party  on  cross-bill,  167,  §  34. 
From  justice’s  court,  1514,  §  19-25. 

Against  bail,  1515,  §  31. 

When  capias  to  stand  as,  115,  §  10. 

In  suit  for  dower,  915,  §  26-29. 

Ejectment  commenced  by,  1035,  §  9. 
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SUMMONS — Continued. 

On  suggestion  of  damages  in  ejectment, 
1038,  §  45. 

In  forcible  entry  and  detainer,  1314,  §  5-9. 

In  garnishment,  1327,  §  1-4. 

In  appeal  from  justice’s  court,  1526,  §  115; 
1534,  §  180. 

In  distress  for  rent,  1538,  §  18. 

In  case  of  lunatics,  etc.,  1582,  §  4. 

To  show  cause  why  conservator  not  re¬ 
moved,  1592,  §  33. 

In  mandamus  cases,  1594,  §  1. 

To  show  cause  on  examination  of  bonds, 
1710,  §  7. 

In  quo  warranto,  1921,  §  2. 

In  eminent  domain,  1170,  §  3,  4. 

In  proceedings  for  local  improvements, 
418,  §  526. 

In  actions  for  violation  of  ordinances,  276, 

§  68. 

In  petition  for  executor,  etc.,  to  sell  real 
estate,  28,  §  101. 

When  claim  presented  after  adjustment, 
20,  §  61,  62. 

In  appeal  from  county  hoard,  641,  §  36. 

Against  relatives  of  paupers,  1823,  §  5. 

For  grand  jury,  1504,  §  9. 

For  petit  jury,  1504,  §  10,  11. 

For  grand  and  petit  jury  under  jury  com¬ 
mission,  1507,  §  26-31. 

Jury  in  justice’s  court,  1518,  §  49. 

SUNDAY. 

Tippling  houses  on,  857,  §  259. 

Definition,  857,  §  260. 

Disturbing  peace  of  society  on,  857,  §  261. 

Disturbing  peace  of  family  on,  858,  §  262. 

Observance  in  penitentiary,  1836,  §  31. 

Attachment  on,  95,  §  12. 

Attachment  of  water  craft  on,  105,  §  34. 

Injunction  issued  and  served,  1368,  §  23. 

When  excluded  in  computation  of  time, 
1697,  §  6;  2378,  §  1,  item  11. 

SUPERINTENDENT. 

House  of  correction,  duties  of,  1357,  §  7. 

Salary  of  1358,  §  16. 

Of  public  service  of  Cook  county,  646,  §  62, 
item  7. 

To  purchase  supplies,  etc.,  646,  §  62,  item 

8. 

To  keep  accounts,  etc.,  646,  §  62,  item  7. 

Of  hospitals  for  insane,  appointment  of, 
192,  §  28. 

Of  industrial  home  for  blind,  203,  §  97,  98. 

Powers  and  duties  of  superintendent  of 
state  charitable  institutions,  192-,  §  30. 

Of  insane  hospitals,  reports  to  county 
clerks,  1588,  §  40. 

Of  park  grounds,  police  powers,  1739, 
§  73,  74. 

County  superintendent  of  highways,  2113, 
~§  8,  —  •  •  <■ 

State  reformatory,  2013,  §  3.  See  also 
“ Charities .” 

Of  insurance.  See  “ Insurance .” 

SUPERINTENDENT  OF  PUBLIC  IN¬ 
STRUCTION. 

Election  of,  LXI,  §  3;  1046,  §  8. 

Contesting  election  of,  1060,  §  94. 

Term  of  office,  LXI,  §  1. 

Eligibility  to  office  of,  LXI,  §  5. 


SUPERINTENDENT  OF  PUBLIC  IN¬ 
STRUCTION — Continued. 

Vacancy  in  office  of,  LXI  1 1,  §  20;  1063, 

§  128. 

Residence  of,  LXI,  §  1. 

Fees  and  salaries  of,  LXIII,  §  23. 

Salary  of,  1247,  §  1,  4. 

Semi-annual  report  and  payment  of  fees, 
1248,  §  2;  1254,  §  11. 

Governor  to  examine  bonds  of,  1709,  §  2. 

How  furnished  fuel,  stationery,  etc.,  2281, 
§  5,  item  11. 

Reports,  printing,  etc.,  of,  2302,  §  29,  item 

6. 

Commissioner  of  state  library,  2343,  §  1. 

Visiting  charitable  institutions,  195,  §  49. 

SUPERIOR  COURT  OF  COOK  COUNTY. 
See  “Courts,”  690,  §  36-39. 

SUPERSEDEAS. 

Supreme  court  may  issue,  679,  §  8. 

Appellate  court  may  issue,  682,  §  28. 

From  supreme  or  appellate  court,  1876, 
§  106. 

Granted  to  state  institutions  without 
bond,  1874,  §  98. 

To  justice’s  court,  1526,  §  115. 

In  criminal  cases,  883,  §  458-461. 

SUPERVISORS. 

Election  and  term  of  office  of,  2443,  §  61. 

Oath  of,  2446,  §  85-91. 

To  give  bond,  2448,  §  101. 

Pay  of,  for  town  business,  1269,  §  36; 
2450,  §  130. 

Pay  of,  while  acting  as  member  of  board, 
1270,  §  39. 

To  post  election  notices,  1053,  §  47. 

Duties  as  overseer  of  poor.  See  “Pau¬ 
pers,”  1822,  §  1-43. 

Duties  in  revising  assessment,  2038,  §  86. 

Duties  under  park  act,  1727,  §  25,  26. 

To  approve  and  file  town  collector’s  bond, 
2047,  §  133,  134. 

Of  Cook  county,  2449,  §  111. 

Ex  officio  treasurer  road  and  bridge  fund, 
salary,  2123,  §  42;  2128,  §  53. 

•  Penalty  for  refusing  to  act  under  election 
law,  1060,  §  931/2. 

Power  and  duties  of.  See  “Township  Or¬ 
ganization,”  2432,  §  1-154. 

Board  of.  See  “Counties,”  632,  §  1-143. 

SUPPLEMENTAL  ANSWER  in  chancery, 
166,  §  24. 

SUPPLIES  for  penitentiary,  contracting  for, 
1835,  §  28. 

SUPPORT. 

Of  family,  how  borne,  1364,  §  15. 

Of  bastard  child,  128,  §  10. 

Of  wife  and  children  in  case  of  divorce, 
911,  §  18. 

Of  ward,  1342,  §  19. 

Of  lunatic,  etc.,  1586,  §  29. 

Of  paupers.  See  “Paupers,”  1822,  §  1-43. 

SUPREME  COURT.  See  “Courts”  674,  §  1- 
343. 

SURETIES.  Ch.  132,  2415,  §  1-4. 

Surety  may  compel  diligence  by  creditor, 
2415,  §  1. 

Act  extends  to  heirs,  etc. — not  to  official 
bonds,  2415,  §  2. 

When  principal  maker  dies — diligence 
against  estate,  2415,  §  3. 
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SURETIES — Continued. 

Surety  not  to  prejudice  principal,  2415, 
§  4. 

Of  executor,  etc.,  may  have  counter  se¬ 
curity,  15,  §  33. 

Release  of,  16,  §  35. 

Of  guardian,  court  to  inquire  into  suffi¬ 
ciency,  1345,  §  35. 

Of  conservators,  court  to  inquire  into 
sufficiency,  1592,  §  30. 

May  have  counter  security,  1592,  §  31. 

In  civil  bail  may  arrest  and  surrender 
principal,  115,  §  11,  18. 

May  have  judgment  by  motion  against 
principal,  116,  §  21. 

Discharge  of,  115,  §  15;  116,  §  22-24. 

In  criminal  cases  may  surrender  principal, 

867,  §  304. 

May  arrest  principal,  867,  §  305. 

May  require  sheriff  to  arrest  principal, 

868,  §  306. 

Exoneration  of,  868,  §  312. 

May  surrender  principal,  bound  to  keep 
peace,  870,  §  336. 

On  official  bonds,  release  of,  1710,  §  10. 

Release  of  sureties  on  bonds  of  certain 
trustees,  131,  §  6. 

Of  guardians,  conservators,  trustees,  etc., 
release  of,  1711,  §  15-17. 

Liability  on  official  bond  where  officer  con¬ 
tinues  in  office  after  time  for  which 
he  was  elected,  1712,  §  18. 

When  principal’s  effects  delivered  to,  1711, 

§  12. 

Discharge  of,  on  collector’s  bonds,  2050, 
§  149. 

Of  collectors,  proceedings  against,  2070, 
§  259-263. 

Discharge  of,  by  satisfaction  piece,  2054, 
§  175,  176. 

Sheriff  not  to  be,  2284,  §  21. 

Of  deceased  state  treasurer,  may  examine 
accounts,  2376,  §  16. 

Corporation  becoming  surety,  600,  §  100. 

SURETY  COMPANIES.  See  “ Corporations ,” 
602,  §  102f-102u. 

SURETY,  business  corporations  to  transact, 
600,  §  100-102e. 

SURGERY.  See  “Medicine  and  Surgery ,” 
1600,  §  1-55. 

SURGICAL  INSTITUTE  for  children,  243, 

§  279-297. 

SURNAMES. 

Proof  of  plaintiff’s,  when  necessary,  1866, 

§  53;  1520,  §  63. 

Proof  of  defendant’s,  when  unnecessary, 
1867,  §  54;  1520,  §  64. 

SURRENDER. 

Of  reversion  expectant  on  a  lease,  536, 

§  40. 

Of  debtor  held  to  bail,  115,  §  11-18. 

By  bail  before  justice,  1515,  §  30. 

Refusal  to  surrender  property  ground  for 
ca.  sa.,  LY,  §  12;  1500,  §  62;  1527, 

§  121. 

Of  insolvent  debtor,  1375,  §  2. 

Of  estate  of  insolvent  debtor,  1376,  §  8. 

Debtor  may  traverse,  refusal  to,  1375,  §  5. 

Of  principal  by  sureties  in  criminal  cases, 
867,  §  304-308. 


SURRENDER — Continued. 

Of  principal,  bound  to  keep  peace,  870, 
§  336. 

Of  prisoner  by  sureties,  on  judgment 
affirmed,  884,  §  466. 

Of  defendant,  in  ne  exeat ,  1670,  §  9. 

Of  property  by  debtor  in  case  of  assign¬ 
ment,  92,  §  8. 

SURVEYORS  AND  SURVEYS.  Ch.  133 

2415,  §  1-15. 

Oath — penalty  for  pretending  to  be  county 
surveyor,  2415,  §  1. 

Deputies,  2416,  §  2. 

Chain  men  and  other  assistants,  2416,  §  3. 

Surveyor  to  make  surveys  within  his 
county,  2416,  §  4. 

County  board  to  procure  field  notes,  2416, 

§  5. 

Deposit  of  same,  2416,  §  5. 

Surveys  in  accordance  therewith,  2416, 
§  5. 

Corners  established,  2416,  §  6. 

Copy  of  field  notes  and  plat  furnished, 

2416,  §  6. 

Surveyor’s  record— certified  copies  evi¬ 
dence,  2416,  §  7. 

Surveys  not  conclusive,  2417,  §  8. 

Delivery  of  record  to  successor — penalty 
for  neglect,  2417,  §  9. 

United  States  field  notes — custody  of, 

2417,  §  10. 

To  PROVIDE  FOR  THE  PERMANENT  SURVEY  OF 
LANDS. 

Establishing  permanently  the  lines  and 
corners,  2417,  §  11. 

When  corners  and  boundaries  are  lost, 
etc.,  how  to  re-establish,  2417,  §  12. 

Petition  —  proceedings  —  commission  of 
surveyors  to  make  survey,  2418,  §  13. 
Report  of  commission— judgment  of  the 
court  thereon — costs,  2418,  §  14. 

Survey  to  be  recorded,  2418,  §  15. 

Injuring,  removing,  etc.,  monuments,  845, 
§  200. 

Election  of  surveyor,  1048,  §  23. 

Term  of  office  of,  LXXI,  §  9. 

Vacancy  in  office,  1064,  §  133. 

Fees  of,  1265,  §  24. 

Ordering  surveys  of  roads  to  be  laid  out 
when  re-surveyed,  2134,  §  78. 

May  be  appointed  to  survey  mines,  1661, 

§  2. 

His  powers  and  duties,  1662,  §  3. 

Testimony  taken  by,  evidence,  1242,  §  48. 

Certificate  of  surveyor  to  plat,  1855,  §  2. 

Subdivision  of  property  for  taxation,  2035, 

§  62. 

U.  S.  coast  and  geodetic  survey,  2464 
§  8-10. 

See  “Plats,”  1854,  §  1-13. 

SURVIVAL  OF  ACTIONS,  32,  §  122. 

Act  of  1853,  1368,  §  1,  2. 

SURVIVORSHIP  as  between  joint  tenants, 
abolished,  1492,  §  1. 

Survivorship  preserved.  See  note  1492. 

§  1. 

When  survivor  may  prosecute,  3,  §  15. 

SURPLUS  FUND. 

See  “ Railroad  Aid,  etc.,  Bonds,”  1933,  §  37- 
39. 
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SURPLUS  FUND — Continued. 

Refunding  surplus  funds,  1933,  §  40-44; 
2246,  §  359-360. 

Of  tax.  See  Cities ,  Villages  and  Towns,” 
348,  §  287,  288. 

SWAMP  LANDS. 

Grants,  XC. 

Sale  of,  by  state,  copies  of  entries,  etc.,  as 
evidence,  1237,  §  23. 

When  certified  copy  of  return  by  auditor 
may  be  used,  1237,  §  23. 

List  of,  to  be  reported  to  auditor,  2073, 
§  275. 

When  become  taxable,  2035,  §  61. 

Unsold,  exempt  from  taxation,  2024,  §  2. 
See  note,  2418.  ' 

SWEAT  SHOPS. 

Act  relating  to  inspection  of,  1180,  §  21- 
31. 

SWINDLING. 

By  cards,  etc.,  825,  §  100. 

Idiot,  lunatic,  etc.,  1590,  §  16. 

SWITCH  of  railroad,  misplacing,  842,  §  186. 

T 

TASKS  and  overwork  in  penitentiary,  1836, 
§  29. 

TAX. 

Powers  of  county  board  to  levy,  etc.,  637, 
§  25. 

Refunding  illegal  taxes,  373,  §  373. 

Refunding  assessments  under  drainage 
act,  978,  §  167-169. 

Raising  by  counties,  in  excess  of  consti¬ 
tutional  limit,  639,  §  27. 

By  counties  to  pay  principal  and  interest 
of  bounty  debt,  660,  §  88. 

May  be  raised  for  rewards  for  criminals, 
1326,  §  16. 

Power  of  towns  to  raise  money  by,  2440, 
§  40. 

Town  charges  raised  by  taxation,  2450, 
§  124-126. 

Division  or  alteration  of  town  not  affect 
collection,  2437,  §  29. 

Rates  of  taxation  in  cities,  villages,  etc., 
347,  §  284-286. 

Surplus  funds  of  tax,  how  paid  out,  348, 
§  287,  288. 

Assessment  and  collection  under  city  and 
village  incorporation  act,  283,  §  111- 
115. 

In  cities,  villages,  etc.,  how  assessed  and 
collected,  347,  §  283. 

Rebate  of,  on  property  destroyed,  345, 
§  277-279. 

Water  tax  in  cities,  etc.,  286,  §  171;  337, 
§  255,  257. 

For  water  works  by  cities,  etc.,  338,  §  267- 
267b. 

City  and  village  water,  light  and  sewer¬ 
age,  346,  §  280-282. 

Library  tax,  1542,  §  1. 

To  pay  railroad  aid  bonds,  etc.,  1923,  §  2. 

Surplus  over  assessment  of,  1868,  applied, 
1926,  §  11. 

To  pay  interest  and  principal  of  park 
bonds,  1719,  §  2. 

PaiK  tax,  1728,  §  27;  1735,  §  50;  1737, 
§  65;  1739,  §  72;  1756,  §  119a;  1776, 


TAX — Continued. 

§  209;  1780,  §  230,  231;  1785,  §  238; 
1801,  §  314. 

Poll  tax,  2128,  §  55. 

On  itinerant  merchants  by  city  council, 
or  board  of  trustees,  275,  §  62a. 

On  foreign  insurance  companies,  1406 

§  78. 

On  dogs,  59,  §  17-23. 

Homestead  subject  to,  1244,  §  3. 

Seven  years’  payment  of,  title,  1575,  §  6, 
7. 

Tenant  of  alien  landlord  shall  not  pay 

taxes,  52,  §  9.  . 

Additional  tax  for  park  purposes  author¬ 
ized,  1776,  §  209. 

Cities  authorized  to  collect,  for  park  pur¬ 
poses,  449,  §  631. 

Cities,  towns  and  villages  may  levy  tax 
for  waterworks,  342,  §  270h. 

Cities  subject  to  overflow,  constructing, 
etc.,  levees,  levee  tax,  447,  §  622a-622h. 
Levy  and  collection  of,  for  corporate  pur¬ 
poses,  283,  §  111. 

Rate  for  school  purposes,  2219,  §  189. 
Special,  authorized  for  repairing  buildings 
impaired  by  cyclones,  448,  §  627. 
Special  tax  authorized  for  construction  of 
outlet  sewers,  etc.,  444,  §  606. 

Special  tax  to  build  sidewalk,  348,  §  291, 
296c. 

Wheel  tax  law,  275,  §  62,  item  96. 

See  “Revenue,”  2020,  §  1-401. 

For  road  and  bridge  purposes.  See 
“ Roads  and  Bridges,”  2110,  §  1-169. 
Additional  street  and  bridge  tax  in  cer¬ 
tain  municipalities,  476,  §  720. 
Warrants  issued  in  anticipation  of  taxes, 
2482,  §  2. 

TAX  CERTIFICATES,  2061,  §  207. 

TAX  DEEDS. 

Notice  must  be  given,  2062,  §  216. 
Affidavits — evidence — perjury,  2063,  §  217. 
Printer’s  fee,  2063,  §  218. 

When  entitled  to  deed,  2063,  §  219. 

Deed  may  include  several  tracts — fee, 
2064,  §  220. 

Form  of  deed,  2064,  §  221. 

Evidence  recorded,  2064,  §  222. 

Applies  to  former  sales,  2064,  §  223. 
Effect  of  deed  as  evidence,  2064,  §  224. 
When  deed  must  be  taken  out,  2064,  §  225. 
For  city  tax,  etc.,  433,  §  577. 

Effect  of,  under  burnt  record  act,  2009, 
§  23. 

Reconveying  under  tax  titles,  2106,  §  396- 
399. 

And  certificates  under  Torrens  system, 
550,  §  126. 

TAX  TITLES,  reconveyance  compellable 
any  time  before  possession  taken  by 
tax  buyer,  2106,  §  396-399. 

TEACHERS’  ASSOCIATION. 

Proceedings  to  be  printed,  2233,  §  272. 

TEACHERS’  INSTITUTES,  attendance 
upon,  2217,  §  183. 

TEACHERS,  ETC.— PENSIONS,  2210,  §  152- 
165a;  2254,  §  416-423. 
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TEAM. 

Frightening,  by  railroad,  1952,  §  69;  843, 
§  191. 

Team  to  be  bitched,  2148,  §  149. 
TELEGRAPH  AND  TELEPHONE  COM¬ 
PANIES.  Ch.  134,  2419,  .§  1-20. 

Act  applies  to  all  telegraph  companies, 

2419,  §  1. 

Eminent  domain,  2419,  §  2. 

How  compensation  made,  2419,  §  3. 
Consent  necessary  to  erect  poles,  etc.,  on 
roads,  streets,  etc. —  record  —  altera¬ 
tions,  2419,  §  4. 

Penalty  for  injuring  telegraphs,  2419,  §  5. 
Refusal  to  receive  or  transmit  dispatches, 

2420,  §  6. 

Messages  sent  in  order  of  reception,  2420, 
§  7. 

Suppression,  2420,  §  7. 

Revealing  contents,  2420,  §  7. 
Transmitting  falsehood,  2420,  §  8. 

Aiding  rebellion,  riot,  etc.,  2420,  §  9. 
Penalty,  2420,  §  10. 

Telegraph  and  telephone  lines. 

Persona  living  on  street,  etc.,  may  con¬ 
struct  telegraph  and  telephone  lines, 
etc.,  2420,  §  11. 

Poles  in  streets,  2420,  §  12. 

Penalty  for  injuring,  2420,  §  13. 

Poles  attached  to  building,  etc.,  2421, 
§  14. 

No  lapse  of  time  raises  presumption  of 
prescriptive  right,  2421,  §  14. 
Wrongfully  taking  news  dispatches 

FROM  TELEGRAPH  OR  TELEPHONE  WIRES. 

Penalty,  2421,  §  15. 

Powers,  duties  and  property  of  telephone 

COMPANIES. 

Act  applies  to  all  telephone  companies, 

2421,  §  16. 

Acts  as  to  injuring,  etc.,  telegraph  prop¬ 
erty  applies  to  telephone  companies, 
2421,  §  17. 

When  lines  erected  over  rails  of  steam 
or  electric  railroad,  2421,  §  18. 

Eminent  domain,  2422,  §  19. 

Mortgage  executed  by  company — lien — 
recording,  2422,  §  20. 

Maliciously  injuring,  842,  §  185d;  844, 
§  197. 

General  assembly  may  tax,  LXVIII,  §  1. 
Manner  of  taxing,  2035,  §  54. 

Under  regulation  of  state  public  utili¬ 
ties  commission,  1886,  §  1-86. 

TENANCY. 

From  year  to  year,  notice  to  terminate, 
1537,  §  5. 

By  the  month,  notice  to  terminate,  1537, 
§  6.  ' 
By  the  curtesy,  abolished,  912,  §  1. 

Joint,  or  common,  529,  §  5. 

TENANT.  See  “ Landlord  and  Tenant ,”  1536, 

§  1-40. 

TENANTS  IN  COMMON. 

To  account,  4,  §  1. 

May  bring  ejectment,  1035,  §  5. 

Proof  of  ouster  necessary  in  ejectment, 
1036,  §  26. 

May  have  trespass  or  trover,  1492,  §  2. 
May  have  partition,  1818,  §  1. 

Redemption  from  taxes  by,  2061,  §  210. 


TENEMENT  AND  LODGING  HOUSES. 

See  “Cities,  Villages ,”  etc.,  352,  §  303- 
308. 

TENDER.  Ch.  135,  2423,  §  1-7. 

Of  personal  property  other  than  money, 
2423,  §  1. 

Effect  of  such  tender — perishable  prop¬ 
erty,  etc.,  2423,  §  2. 

When  tender  made,  plaintiff  not  to  re¬ 
cover  costs,  2423,  §  3. 

Tender  after  suit  is  brought,  2423,  §  4. 

To  whom  may  be  made,  2424,  §  5. 

Tender  of  damages  for  trespass  or  injury 
— costs,  2424,  §  6. 

Tender  to  constable,  2424,  §  7. 

In  suit  before  justice,  1519,  §  55. 

TERMS  OF  COURT. 

Of  supreme  court,  678,  §  3. 

In  Chicago,  LXIY,  §  4. 

Of  appellate  court,  680,  §  19. 

Of  circuit  courts,  695,  §  78-78q;  LXV,  §  14. 

Of  circuit  court  of  Cook  county,  695,  §  77. 

Special,  of  circuit  court,  690,  §  44. 

Of  superior  court  of  Cook  county,  695, 
§  77. 

Of  criminal  court  of  Cook  county,  695, 
§  77. 

Of  county  courts,  706,  §  94,  96-198. 

Of  probate  courts,  716,  §  221. 

Of  city  courts,  720,  §  249. 

Of  municipal  court  in  Chicago,  no  stated 
terms,  always  open,  731,  §  284. 

Effect  of  change  of  terms  on  process,  etc., 
702,  §  82. 

TEST  of  coal  oil  and  fluids,  1712,  §  1-8, 

TESTIMONY. 

Continuance  to  take,  1868,  §  62;  1520, 

§  68. 

In  injunction,  1367,  §  17-20. 

Witness  before  referee  to  subscribe,  2012, 
§  4. 

Upon  inquest  reduced  to  writing,  560,  §  18. 

Perpetuation  of,  1241,  §  39-46. 

See  “Evidence  and  Depositions ,”  1234, 
§  1-51. 

TEXAS  OR  CHEROKEE  CATTLE,  62, 
§  41-46. 

THEATERS,  doors  to  open  outward,  1884, 

§  1. 

THEATER  TICKET. 

Act  unconstitutional,  note,  864. 

THISTLES.  See  “Canada  Thistles ,”  135, 
§  1-9;  806,  §  40,  41. 

Town  may  destroy,  2440,  §  40. 

Destruction  of  noxious  weeds,  2146,  §  137; 
2126,  §  50. 

Depositing  weeds  in  road,  2147,  §  143.. 

THREATS. 

Committing  criminal  offense  under,  866, 

'  §  289. 

Married  wom^n  acting  under  threats  of 
husbands,  866,  §  288. 

Extortion  by,  823,  §  93. 

Intimidating  by,  837,  §  158. 

Preventing  employment  by,  837,  §  158. 

Of  coal  miners  by,  837,  §  160. 

Attempt  to  prevent  by,  837,  §  159. 

THRESHING  MACHINES,  tumbling  rods 
boxed,  1369,  §  3,  4. 
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TICKET. 

Forgery  of,  826,  §  105. 

Of  railroad,  embezzlement  of,  820,  §  77. 

Lottery  sale  of,  841,  §  183. 

Advertising  for  sale,  841,  §  183. 

Of  railroad,  steamboat,  etc. 

To  furnish  agent  certificate  of  authority 
to  sell,  1959,  §  112. 

Not  lawful  for  person  not  having  such 
authority  to  sell,  1959,  §  113. 

Penalty,  1959,  §  114. 

Agent  to  exhibit  certificate  on  request, 
1959,  §  115. 

Duty  to  provide  for  redemption  of  tick¬ 
ets,  1959,  §  116. 

Penalty  for  failure  to  redeem,  1960, 
§  117. 

TIMBER.  Ch.  136,  2424,  ,§  1-9. 

County  board  may  offer  premiums  for 
raising,  2424,  §  1. 

Proof  of  raising,  2424,  §  2. 

Certificate  of  raising,  2424,  §  3. 

How  premium  offered,  2424,  §  4. 

Trespass  in  cutting. 

Fine  for  cutting  without  permission, 
2424,  §  5. 

How  fine  recovered — title  in  dispute — 
recognizance,  2425,  §  6. 

Proceedings  on  recognizance,  2425,  §  7. 

School  and  church  lands,  2425,  §  8. 

How  penalty  recovered,  2425,  §  9. 

Fine  for  cutting  on  fair  grounds,  40, 

§  11. 

Cutting,  858,  §  269. 

Auditor  to  protect  on  land  bid  in  for 
state,  2071,  §  266. 

Town  may  induce  planting  by  roadside, 
2441,  §  40,  item  6. 

TIME. 

Computation  of,  1489,  §  10;  2378,  §  1. 

Of  notes,  bills,  etc.,  1675,  §  15,  16;  1685, 
§  103,  104;  1695,  §  210,  211. 

Time  of  presentment  of  negotiable  instru¬ 
ments,  1684,  §  89. 

Of  giving  notice  of  dishonor  of  negotiable 
instrument,  1686,  §  119-121. 

Time  allowed  for  decision  as  to  accept¬ 
ance  of  negotiable  instrument,  1690, 
§  153. 

In  giving  notices,  1697,  §  6. 

To  plead  in  chancery  extended,  167,  §  37. 

In  quo  warranto,  1922,  §  5. 

Of  filing  transcript  in  supreme  or  appel¬ 
late  court,  1875,  §  100. 

Of  receiving  execution,  sheriff  to  note, 
1494  §  9. 

Constable  to  note,  1528,  §  125. 

Of  filing  deeds,  etc.,  for  record,  1999,  §  11. 

Of  stoppage  of  cars  at  stations,  1956,  §  88. 

For  killing  fur-bearing  animals,  70,  §  80- 
81. 

TIPPLING  HOUSE. 

Keeping  open  on  Sunday,  857,  §  259. 

See  “ Dram  Shops,”  1019,  §  1-55. 

TITLE. 

After-acquired,  to  inure,  529,  §  7. 

Guaranteeing  to  real  estate  by  corpora¬ 
tion,  1475,  §  298. 

Passed  by  deeds  under  decree,  168,  §  46. 

Bills  to  quiet,  168,  §  50. 


TITLE — Continued. 

Settling  controverted,  investing,  etc.,  in 
partition,  1822,  §  39. 

Establishing  under  burnt  record  act,  2006, 
§  15-21. 

Abstracts  of,  as  evidence,  2009,  §  28,  29. 

Patent  best  evidence  of,  1237,  §  21. 

Proving  to  I.  C.  R.  R.  lands,  1242,  §  49,  50. 

From  common  source  of  ejectment,  1036, 
§  25.  ' 

Of  property  granted  to  state  charities. 
173,  §  1. 

Public  improvement,  must  obtain  title  be¬ 
fore  beginning  work,  846,  §  208b. 

In  trespass  for  cutting  timber,  2425,  §  6. 

To  lands  condemned  for  parks,  etc.,  1727, 

§  20. 

See  “Limitations,”  1574,  §  1-32. 

In  animals  and  birds,  ferae  naturae,  61, 
§  28. 

When  land  may  be  registered  under  act, 
538,  §  50. 

Derived  through  tax  sale  may  be  regis¬ 
tered  when,  538,  §  53. 

Certificate  of,  what  to  contain,  543,  §  76. 

Form  of  certificate  of,  543,  §  73. 

Proceedings  under  act  to  establish,  540, 
§  59-71. 

Under  Torrens  law,  537,  §  44-154. 

TOBACCO,  sale  of,  to  minors  forbidden, 
807,  §  42f. 

TOLL,  for  grinding  grain,  1620,  §  6,  7. 

TOLL  BRIDGES,  Ch.  137,  2426,  §  1-15. 

Consent  of  county  board  necessary,  2426, 

§  1. 

Petition  for  establishment,  2426,  §  2. 

Bridge  between  two  counties,  2426,  §  3. 

Notice  of  application,  2426,  §  4. 

Adjoining  owners  preferred,  2426,  §  5. 

Bond,  2426,  §  6. 

County  board  to  fix  tolls,  2426,  §  7. 

List  of  tolls  posted — penalty  for  neglect, 
2427,  §  8. 

Penalty  for  overcharge,  2427,  §  9. 

Side  railing,  2427,  §  10. 

Fast  driving — penalty,  2427,  §  11. 

Channel  kept  free,  2427,  §  12. 

Injuring  or  running  toll  gate,  2427,  §  13. 

Eminent  domain,  2427,  §  14. 

County  may  take  toll  bridge  for  public 
uses,  2427,  §  15. 

Purchase  of,  by  foreign  corporation  au¬ 
thorized,  1981,  §  218. 

General  assembly  may  tax,  LXVIII,  §  1. 

Assessment  of  property  of,  1909,  §  15. 

In  cities,  etc.,  274,  §  62,  item  87;  320, 
§  194. 

Bridges  and  approaches  outside  cities 
and  villages,  2165,  §  346. 

TOLL  ROADS,  Ch.  138,  2428,  §  1-26. 

Consent  of  county  board  necessary,  2428, 

§  1. 

Petition,  2428,  §  2. 

Notice  of  application,  2428,  §  3. 

Location — when  consent  required,  2428, 
§  4. 

Plat  to  be  made  and  recorded,  2428,  §  5. 

Roadbed — width,  2428,  §  6. 

When  gates  erected  and  toll  charged, 
2429,  §  7. 
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TOLL  ROADS — Continued. 

County  board  may  regulate  tolls,  2429, 
§  9. 

List  of  rates  posted — penalty,  2429,  §  10. 

Illegal  charges — penalty,  2429,  §  11. 

No  toll  gate  in  city,  etc,  2429,  §  12. 

Refusing  to  pay  toll,  etc— penalty,  2429, 
§  13. 

Injuring  road,  etc.,  2429,  §  14. 

Inspector  of  toll  roads,  2430,  §  15. 

Oath  of  inspectors,  2430,  §  16. 

Duty  of  inspectors,  2430,  §  17. 

Deposit  by  complainant — refunding,  2430, 
§  18. 

Refusal,  etc.,  to  make  repairs,  2430,  §  19. 

Pay  of  inspectors,  2430,  §  20. 

Penalty  for  taking  toll  when  gates  are 
thrown  open,  2430,  §  21. 

Eminent  domain,  2430,  §  22. 

Compensation  for  property  taken  or  dam¬ 
aged,  2430,  §  23. 

County  may  take  toll  road  for  public  use, 
2431,  §  24. 

Restriction,  2431,  §  25. 

Extension  of  toll  roads,  2431,  §  26. 

Plat  of  road  to  be  recorded,  1856,  §  9. 

Assessment  of  property,  2027,  §  15. 

TOMBSTONES.  See  “ Cemeteries Ch.  21, 
153,  §  1-53. 

TOOLS. 

Furnishing  to  prisoner,  823,  §  92. 

Burglar’s,  having  in  possession,  803,  §  39. 

For  counterfeiting,  possession  of,  828, 
§  113. 

Search  for,  874,  §  373. 

Disposal  of,  828,  §  113;  875,  §  378. 

TORNADO. 

Cities  authorized  to  levy  special  tax  to  re¬ 
pair  damages,  etc.,  448,  §  627. 

TORTS. 

Execution  against  body  for,  1494,  §  5; 
1527,  §  120. 

Bail  in  actions  before  justices,  1514,  §  26. 

Husband  not  liable  for  wife’s  torts,  1362, 
§  4. 

TORRENS  SYSTEM  of  registration  of  land 
titles,  537,  §  44-154;  555,  §  50,  61,  61a. 

TOTAL  ABSTINENCE  societies,  587,  §  76. 

TOWN  HALLS,  doors  to  open  outward, 
1884,  §  1. 

Town  halls  in  towns  co-extensive  with 
cities,  2454,  §  151. 

Purchase  of  lease  of,  2453,  §  150. 

TOWNS. 

Incorporated. 

Annexing  and  excluding  territory,  321, 
§  195-205. 

Change  of  name  of,  332,  §  234-242. 

Jurisdiction  over  Ohio  river,  334,  §  243. 

To  enforce  ordinances  on  boats,  334, 
§  244. 

Election  of  police  magistrate  in, 
335,  §  249. 

Not  to  license  houses  of  ill  fame,  334 
§  245. 

Leasing  landings  and  levees,  335,  §  247, 
248. 

Water  works  in,  337,  §  254-270q. 

Rebate  and  reduction  of  taxes,  345, 
§  277-279. 


TOWNS — Continued. 

Power  to  establish  libraries,  1544,  §  10, 

11. 

Officers  of,  to  keep  the  peace,  871,  §  340. 
Bribery  of  officers  of,  802,  §  31,  32. 
Embezzlement  by  officers  of,  821,  §  80, 
81. 

County  board  not  to  license  dram-shops 
in,  1020,  §  3a. 

Consent  of,  to  locate  canal,  152,  §  4. 
To  locate  H.  and  D.  railroad,  2413, 
§  4. 

To  locate  railroad,  1942,  §  20. 

To  erect  telegraph  poles,  etc.,  2419, 
§  4. 

To  locate  toll  road,  2428,  §  4. 

Laying  out  and  platting,  1854,  §  1-13. 
Vacation  of  streets  in,  2477,  §  1,  2. 
Property  exempt  from  taxation,  2024, 
§  2. 

See  “ Elections ”  1129,  §  327-331. 

TOWNSHIP.  See  “ Township  Organization," 
2432,  §  1-155. 

TOWNSHIP  HIGH  SCHOOL. 

Annexation  of  territory,  2263,  §  471-477. 

TOWNSHIP  INSURANCE  COMPANIES, 
1413,  §  100-122C. 

Consolidation  of,  1417,  §  122a-122c. 
TOWNSHIP  ORGANIZATION.  Ch.  139, 
2432,  §  1-155. 

HOW  ADOPTED. 

At  general  election,  2433,  §  1. 

Petition,  2433,  §  2. 

Returns,  2433,  §  3. 

When  township  government  to  com¬ 
mence,  2433,  §  4. 

Majority  vote  defined,  2433,  §  4. 
Commissioners  appointed,  2433,  §  5. 
Division  of  county  into  towns,  2434,  §  6. 
Naming  of  towns,  2434,  §  7. 

Reports  of  commissioners,  2434,  §  8. 
Abstract  of  report  sent  to  auditor — 
record,  2434,  §  9. 

Where  names  are  alike,  2434,  §  10. 
Auditor’s  record  of  names,  etc.,  2434, 
§  11. 

First  town  election,  2434,  §  12. 

Notices  of  first  town  election,  2434,  §  13. 
Conducting  election,  2434,  §  14. 

Justices  and  constables,  2434,  §  15. 
Repealed,  2435,  §  16. 

Refusal  to  organize — second  election, 

2435,  §  17. 

Continued  refusal  to  organize,  2435,  §  18. 
Failure  to  qualify,  2435,  §  19. 

Part  of  county  not  organized,  2435,  §  20. 

How  DISCONTINUED. 

Petition — election,  2435,  §  21. 

Result  of  election,  2435,  §  22. 

Election  of  county  commissioners,  2435, 
§  23. 

When  commissioners  assume  duties,  etc., 

2436,  §  24. 

Disposition  of  town  records,  business 
and  property,  2436,  §  25. 

Alterations  of  boundaries  and  division 
of  towns. 

Power  of  county  board,  2436,  §  26. 
Election  in  new  towns,  2436,  §  27. 
Terms  of  officers,  2436,  §  28. 

Taxes,  2437,  §  29. 
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TOWNSHIP  ORGANIZATION — Continued. 

Disposition  of  real  estate  on  division 
of  towns,  2437,  §  30. 

Disposition  of  real  estate  on  annexa¬ 
tion  of  towns,  2437,  §  31. 

Disposition  of  personalty,  2437,  §  32. 

Meeting  of  supervisors  and  assessors, 
2437,  §  33. 

Burial  grounds,  2437,  §  34. 

Apportionment  of  debts,  2437,  §  35. 

Disputes  submitted  to  county  court 
2437,  §  36. 

Proceedings  to  unite  towns,  2437,  §  37. 

TO  PROVIDE  FOR  CONSOLIDATION  OF  THE  TER¬ 
RITORY  OF  CITIES  IN  COUNTIES  UNDER 
TOWNSHIP  ORGANIZATION,  ETC. 

Consolidation  of  territory  into  one  town¬ 
ship — election — canvass  of  votes,  2439, 
§  37a. 

If  the  majority  of  votes  are  in  favor  of 
consolidation — election  of  township 
officers,  2440,  §  37b. 

Consolidation  into  one  organized  town¬ 
ship — appointment  of  one  justice  from 
each  congressional  township  as  one 
of  the  town  auditors — where  justices 
to  hold  their  offices,  2440,  §  37c. 

Repeal,  2440,  §  37d. 

Corporate  powers  of  towns — town  meet¬ 
ing — BY-LAWS,  RULES  AND  REGULATIONS. 

Corporate  name,  2440,  §  38. 

Corporate  powers,  2440,  §  39. 

What  may  be  done  at  town  meeting — 
orders  for  sale,  etc.,  of  corporate 
property,  2440,  §  40. 

Exercise  of  corporate  powers,  2440,  §  40. 

Raising  money  by  taxation  for  con¬ 
structing  roads,  bridges,  etc.,  2440, 
§  40. 

Prosecution  or  defending  suits,  etc., 
2440,  §  40. 

Any  other  legal  purpose,  2440,  §  40. 

Building  bridges,  etc.,  in  another  town, 
etc.,  2440,  §  40. 

Provide  for  conduct  of  suits,  etc.,  2440, 
§  40. 

Prevent  growing  of  Canada  thistles, 

2440,  §  40. 

Encourage  cultivation  of  trees,  2440, 
§  40. 

Rules  in  regard  to  fences,  2440,  §  40. 

Regulate  running  at  large  of  live 
stock,  2440,  §  40. 

Establish  pounds,  2440,  §  40. 

Poundmaster,  2440,  §  40. 

DistrarM-ng  and  impounding  live  stock, 

<  2440,  §  40. 

Public  watering  places,  2440,  §  40. 

Prevent  deposit  of  night  soil,  etc.,  2440, 
§  40. 

By-laws,  rules,  etc.,  2440,  §  40. 

Application  of  penalties,  2440,  §  40. 

Exceptions  as  to  cities  and  villages, 

2441,  §  41. 

Notice  of  by-laws,  etc.,  taking  effect, 
2441,  §  42. 

Effect  of  certain  conveyances,  2442,  §  43. 

How  conveyances  made,  2442,  §  44. 

Legal  proceeding  by  towns. 

How  conducted — service,  2442,  §  45. 

In  what  name  suits  brought,  2442,  §  46. 


TOWNSHIP  ORGANIZATION — Continued. 
Who  competent  as  witnesses  and  jurors, 

2442,  §  47. 

Jurisdiction  of  justices,  2442,  §  48. 
Partition  of  town  lands,  2442,  §  49. 

Costs — judgment  against  town,  2442, 
§  50. 

Town  meeting. 

Time  of  town  meeting,  2442,  §  51. 
Notice,  2442,  §  52. 

Election  precinct,  2443,  §  53. 

Place  of  meeting,  2443,  §  54. 

Change  of  place  of  meeting,  2443,  §  55. 
Ex  officio  judges  of  election,  2443,  §  56. 
Special  meetings — when  called,  2443, 
§  57. 

Notice,  2443,  §  58. 

Form  of  notice — restriction,  2443, 
§  59. 

Powers  of  special  meeting — filling  va¬ 
cancies,  2443,  §  60.' 

Raising  money  for  highways,  etc., 

2443,  §  60. 

Unfinished  business,  2443,  §  60. 

Officers  elected  by.  ballot — elections. 
Election  of  officers,  2443,  §  61. 
Organizing  town  meeting — moderator, 

2444,  §  62. 

Powers  of  moderator,  2444,  §  63. 

Oath  of  office  of  moderator,  2444,  §  64. 
Clerk — minutes,  2444,  §  65. 

Clerk  pro  tem.,  2444,  §  66, 

Ballot  boxes — polling  places — canvass, 
2444,  §  67. 

General  election  laws  to  apply,  2445, 

§  68. 

Recess,  2445,  §  69. 

Result  of  election,  2445,  §  70. 

The  vote,  2445,  §  71. 

Persons  elected  notified,  2445,  §  72. 
List  of  town  officers  filed  with  county 
clerk,  2445,  §  73. 

Meeting  for  miscellaneous  business. 
Hour  of  meeting,  2445,  §  74. 

Clerk  of  meeting — record,  2445,  §  75. 
Clerk  pro  tem.,  2445,  §  76. 

Duties  of  moderator,  2445,  §  77 
Motions — how  decided,  2445,  §  78. 
Division  of  voters,  2446,  §  79. 
Miscellaneous,  business  closed,  2446, 
§  80. 

Reconsidering  motions,  2446,  §  80. 
Disorderly  conduct,  2446,  §  81. 
Qualification  of  voters,  2446,  §  82. 
Proceeding  with  election,  2446,  §  83. 
i  ^Qualifi cation  and  tenure  of  office. 

Who  eligible  to  office,  2446,  §  84. 
Qualifying,  2446,  §  85. 

Neglect  to  qualify,  2446,  §  86. 
Poundmaster  —  notice  of  acceptance, 

2446,  §  87. 

Collector — bond,  2446,  §  88. 

Failure  of  collector  to  give  bond,  2446, 

§  89. 

Supervisor,  etc.,  refusing  to  serve,  2446, 
§  90. 

Entering  upon  office  before  taking  oath, 

2447,  §  91. 

Term  of  office,  2447,  §  92. 

Successor  to  demand  books  etc.,  2447, 

§  93.  i  ,  ,  ; 
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TOWNSHIP  ORGANIZATION — Continued. 
Demand  in  case  of  vacancy,  2447,  §  94. 
Outgoing  officer  to  deliver  over,  2447, 
§  95. 

Demand  upon  executors,  2447,  §  96. 
Vacancies  in  town  offices. 

Board  of  appointment,  2447,  §  97. 
Vacancy  in  board  of  appointment,  2447, 
§  98. 

Notice  of  appointment,  2447,  §  99. 
Resignation,  2447,  §  100. 

Supervisor  and  his  duties. 

Bond,  2448,  §  101. 

To  receive  and  pay  out  money,  2448, 

§  102. 

Report — clerk  to  record  same,  2448, 

§  102. 

To  prosecute  for  penalties,  2448,  §  103. 
His  accounts,  2448,  §  104. 

His  annual  statement,  2448,  §  105. 
Certificate  of  accounts,  2448,  §  106. 

To  attend  county  board,  2448,  §  107. 

To  lay  accounts  before  town  auditors, 
2449,  §  108. 

Penalties,  2449,  §  109. 

Assistant  supervisor,  2449,  §  110. 
Supervisors  of  Cook  county,  2449,  §  111. 
Town  clerk  and  his  deputies. 

Records,  etc. — oaths,  2449,  §  112. 
Records  of  town  meeting,  2449,  §  113. 
Certificates  of  votes  to  raise  money, 

2449,  §  114. 

Certificate  tax  required,  2449,  §  115. 
Failure  to  return  certificate,  2449,  §  116. 
Copies  of  evidence,  2449,  §  117. 

Board  of  town  auditors. 

Who  constitute,  2449,  §  118. 

Absence  supplied,  2449,  §  119. 
Semi-annual  meetings,  2449,  §  120. 
Accounts  audited,  2450,  §  121. 

Accounts  filed  with  town  clerk,  read  at 
town  meeting,  2450,  §  122. 

Accounts  verified,  2450,  §  123. 
Certificate  of  audit — tax,  2450,  §  124. 
Town  charges,  2450,  §  125. 

How  taxes  raised,  2450,  §  126. 

Town  clerk  to  be  clerk  of,  2450,  §  126a. 
Board  of  health. 

See  “State  Board  of  Health Ch.  126a, 
2287,  §  1-41. 

Compensation  of  officers. 

Of  town  clerk  and  supervisor,  2450, 
§  130;  1269,  §  36. 

Of  poundmaster,  2450,  .§  130. 

Of  members  of  board  of  appointment, 

2450,  §  130. 

Of  board  of  auditors,  2450,  §  130. 

No  fees  allowed  for  administering  oath 
of  office,  2450,  §  130. 

Emergency,  2450,  §  131. 

Repealed,  2451,  §  132-135. 

For  election  of  highway  officers.  See 
“Roads  and  Bridges ,”  2123,  §  42-54. 

Territory  of  city  organized  as  town, 

2451,  §  136. 

Town  in  city,  2452,  §  137. 

Election  of  officers,  2452,  §  138. 

Powers  exercised  by  council,  2452,  §  139. 

What  city  council  may  provide,  2452, 
§  140. 


TOWNSHIP  ORGANIZATION — Continued. 

May  regulate  the  number  of  justices, 

2452,  §  141. 

Vacancies,  2452,  §  142. 

Election  of  supervisors. 

Election  and  classification  of,  2452, 
§  143. 

When  new  town  created,  2453,  §  144. 

Repeal,  2453,  §  145. 

Refunding  surplus. 

Surplus  funds  after  payment  of  bonds, 
to  be  refunded  to  township,  2453,  §  146. 

When  such  funds  paid — how  appro¬ 
priated  by  town,  2453,  §  147. 

On  vote  such  surplus  funds  may  be  paid 
to  the  commissioners  of  highways, 

2453,  §  148. 

Emergency,  2453,  §  149. 

Town  halls. 

When  town  hall  to  be  built,  etc. — notice, 
2453,  §  150. 

Petition — submission  of  proposition  to 
build  or  purchase  town  hall — bonds — 
special  election,  2454,  §  151. 

Issue  of  bonds — tax,  2454,  §  152. 

Purchase  of  real  estate,  2455,  §  153. 

Election  and  term  of  office  of  town 

CLERKS,  TOWNSHIP  ASSESSORS  AND 
TOWNSHIP  COLLECTORS. 

Town  clerks,  township  assessors  and 
township  collectors  shall  hold  office 
for  two  years,  2455,  §  154. 

Repeal,  2455,  §  155. 

Other  provisions. 

General  assembly  to  provide  for,  LXX, 
§  5.  . 

Continuing  organization,  LXX,  §  5. 

Township,  indebtedness  of,  limited. 
LXIX,  §  12. 

Names  of,  LXX,  §  5. 

Meeting  to  be  uniform,  LXX,  §  5. 

Uniform  fees  of  officers,  LXXI,  §  11. 

Support  of  paupers  by.  See  “Paupers," 
1822,  §  1-43. 

Roads  and  bridges,  2110,  §  1-351. 

County  treasurer  ex  officio  collector, 
2049,  §  144. 

Fence-viewers,  1285,  §  1. 

Board  of  supervisors.  See  “Counties," 
632,  §  1-143. 

Towns,  boundaries  of,  643,  §  58. 

New  towns,  643,  §  58. 

Election  for  town  purposes,  etc.,  where 
town  lies  wholly  within  or  partly 
within  and  partly  without  city  which 
has  adopted  city  election  law,  1129, 
§  327-331. 

County  judge  to  appoint  oil  inspector, 
1712,  §  1. 

Borrowing  money  for  erection  of  town¬ 
ship  library  buildings,  1550,  §  34-42. 

TRADE-MARKS.  Ch.  140, '2456,  §  1-7. 

TO  PROTECT  ASSOCIATIONS  AND  UNIONS  OF 
WORKINGMEN,  ETC.,  IN  THEIR  LABELS. 

Unlawful  to  counterfeit  or  imitate  such 
label,  trade-mark,  or  advertisement, 
2456,  §  1. 

Penalty  for  using,  2456,  §  2. 

Label,  trade-mark,  etc.,  to  be  filed  with 
secretary  of  state,  2456,  §  3. 
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TRADE  MARKS — Continued. 

Use  of  injunction — destruction  of  arti¬ 
cles,  2457,-  §  4. 

Penalty  for  displaying  genuine  trade¬ 
mark,  2457,  §  5. 

Name  or  seal — penalty  for  using,  2457, 

§  6. 

Fines — how  enforced,  2457,  §  7. 

Counterfeiting,  828,  §  115. 

Simulating,  828,  §  116. 

TRAINING  SCHOOL  FOR  BOYS,  2240 
§  334-350. 

TRANSCRIBING  RECORDS. 

In  recorder’s  office,  2000,  §  18. 

For  new  counties,  636,  §  18-20. 

TRANSCRIPT. 

Time  of  filing  in  supreme  or  appellate 
court,  1875,  §  100. 

On  error  in  criminal  cases  to  supreme 
court,  883,  §  458. 

From  city  courts,  721,  §  255,  256. 

Of  record  on  appeal  or  error  to  supreme 
and  appellate  courts — costs  of,  1284, 
§  68. 

Of  record  in  change  of  venue  in  civil 
cases,  2479,  §  15,  16. 

Of  record,  in  change  of  venue  in  criminal 
cases,  2480,  §  28,  29. 

Of  judgment  or  decree,  recorded  in  court 
from  which  venue  changed,  2481,  §  34. 

Of  justice’s  judgment  in  garnishment,  to 
other  counties,  1331,  §  29-31. 

Of  justice’s  judgment— certified  to  circuit 
court — effect,  1529,  §  135. 

What  transcript  shall  contain,  1529,  §  136. 

Transcript  to  be  recorded,  1568,  §  43. 

In  mechanic’s  lien,  1559,  §  11;  1568,  §  43. 

Of  order  remanding  cause  by  supreme  or 
appellate  court,  who  entitled  to,  1878, 
§  115. 

TRANSFER  OF  CASES. 

From  county  to  circuit  court,  711,  §  204. 

Of  criminal  cases  to  county  court,  712, 

§  210. 

When  counties  united,  659,  §  83. 

TRANSFER  OF  STOCK.  See  “ Corpora¬ 
tions ”  562,  §  1-230;  “Banks”  117, 
§  1-17. 

TRANSFER  UNDER  TORRENS  SYSTEM. 

How  transfer  made,  545,  §  90. 

When  only  part  of  land  transferred,  545, 
§  91. 

Filing  deeds,  etc. — how  marked,  546,  §  93. 

Instruments  to  be  kept  in  office,  546,  §  94. 

Forms  of  deeds,  etc.,  546,  §  95. 

Address  of  owner — notices,  546,  §  96. 

Deeds,  etc.,  only  authority  to  make  trans¬ 
fer,  546,  §  97. 

Taxes  —  assessments  —  dower  —  home¬ 
steads,  546,  §  98. 

When  transferee  married  or  not,  546,  §  99. 

TRANSMISSION  OF  LANDS  UNDER  THE 
TORRENS  SYSTEM. 

In  case  of  death  of  owner.  See  “Convey¬ 
ances”  548,  §  113-115. 

TRANSPORTATION  for  crime  not  allowed, 
LIV,  §  11. 

TRANSPORTATION  of  fish  unlawfully 
caught,  1305,  §  43-45. 

TRANSPORTATION  of  explosives,  815, 
§  54m,  54n. 


TRAVERSING. 

Affidavit  in  attachment,  97,  §  27. 
Affidavit  to  hold  to  bail  before  justice, 
1515,  §  29. 

Fraud  or  refusal  to  surrender,  by  insol¬ 
vent  debtor,  1375,  §  5. 

TREASON. 

Who  can  commit,  858,  §  263. 
Punishment,  858,  §  264. 

Misprision  of  treason,  858,  §  265. 

Petit  treason,  835,  §  141. 

TREASURER.  See  “State  Treasurer 
“County  Treasurer.” 

Treasurer  of  state  institutions.  See  “ Char¬ 
ities. .” 

TREES. 

Towns  may  induce  planting  by  roadside, 
2440,  §  40. 

Premiums  offered  for  raising,  2424,  §  1-4. 
Trespass  for  cutting,  2424,  §  5-9;  858, 
§  269;  40,  §  11. 

Malicious  mischief  to,  845,  §  201. 

“Arbor  day”  for  planting  trees,  45,  §  42. 
State  tree  and  state  flower,  1320,  §  16. 
TRESPASS. 

On  fair  grounds,  40,  §  11. 

Upon  canal  lands,  142,  §  15. 

On  lands  adjoining  mines,  1661,  §  2. 
Upon  land  by  mining  thereon,  1662,  §  5. 
Upon  gardens,  etc.,  858,  §  266. 

Upon  orchards,  etc.,  858,  §  267. 

Upon  coal  mines,  manufactories,  etc.,  858, 
§  268. 

Cutting  trees,  etc.,  858,  §  269. 

By  cutting  timber,  2424,  §  5-9. 

By  animals,  61,  §  28;  1287,  §  20,  21. 
Attachment  in  aid  of  action,  98,  §  31. 
Hunting  on  inclosure  of  others,  1302, 
§  29,  30. 

When  brought  by  joint  tenant,  1492,  §  2. 
Suggestion  of  damages  substituted  for, 
1038,  §  43. 

Against  officer  for  taking  exempt  prop¬ 
erty,  1246,  §  17. 

Distinction  abolished,  1864,  §  36. 

Tender  of  damages  for,  2425,  §  6. 

TRIAL. 

Mode  of  equity,  167,  §  40. 

Of  cases  in  order  on  docket,  1861,  §  21. 
By  the  court  of  law  and  fact,  1868,  §  60. 
Exceptions  in,  1872,  §  82. 

Submitting  case  orally  to  judge,  no  ap¬ 
peal,  1862,  §  26. 

In  criminal  cases,  878,  §  421-438. 

By  battle  abolished,  879,  §  429. 

De  mediatate  linguae ,  abolished,  879, 
§  430. 

In  criminal  cases  before  justice,  1533, 
§  165-167. 

Waives  irregularities  in  change  of  venue, 
2479,  §  17;  2481,  §  35. 

In  action  of  account,  5,  §  6. 

On  complaint  of  bastardy,  127,  §  4. 

On  petition  to  annex  to  city,  etc.,  323, 
§  199. 

In  divorce,  by  jury,  910,  §  7. 

In  ejectment,  1037,  §  35-40. 

In  contesting  elections,  1062,  §  116. 

In  forcible  entry,  etc.,  1314,  §  10-12. 

In  garnishment,  1328,  §  7. 

Of  mechanic’s  lien,  1562,  §  23. 
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TRIAL — Continued. 

Of  lunatic,  1581,  §  3-11. 

Of  restoration  to  reason,  etc.,  1592,  §  39. 
Against  relatives  of  paupers,  1823,  §  6. 
Appeal  from  probate  of  will,  2491,  §  14. 
Before  justice,  1517,  §  39. 

By  consent,  1516,  §  36. 

Against  bail,  1516,  §  33. 

On  scire  facias,  1518,  §  47. 

Of  rights  of  property,  1529,  §  137-142 ; 
2458,  §  1-13. 

Of  felony,  special  panel,  1503,  §  8. 

By  court  in  municipal  court,  737,  §  293. 
By  jury  in  municipal  court,  737,  §  294. 
New  trial — moving  for,  1870,  §  77. 

Only  two  new  trials  granted,  1870,  §  77. 
In  chancery,  persons  not  served,  165,  §  19. 
In  ejectment,  1037,  §  35,  36,  38. 

What  shown  to  bar  recovery  on,  1038, 
§  40. 

Writ  of  possession  to  defendant  on, 
1038,  §  41.  • 

Exceptions  to  decisions  overruling  mo¬ 
tions  for,  1872,  §  82-84. 

In  annexing  territory  to  cities,  etc.,  323, 

§  200. 

In  criminal  cases,  883,  §  458-468. 

Order  of,  where  separate  branches  of 
the  same  court  are  held,  1861,  §  21. 
TRIAL  OP  RIGHT  OF  PROPERTY.  Ch. 
140a,  2458,  §  1-13. 

Proceedings  for,  2458,  §  1. 

Trial  in  county  court,  2458,  §  2. 

Notice,  2458,  §  3. 

Service  of  notice — continuance,  2458,  §  4. 
Notice  by  publication,  2458,  §  5. 

Entering  appearance,  2459,  §  6. 

Trial — pleadings — jury,  2459,  §  7. 

Trial  by  jury,  2459,  §  8. 

Subpoenas  for  witnesses,  2459,  §  9. 
Judgment — exempt  property — costs,  2459, 
§  10. 

Appeal — bond  of — trial  de  novo,  2459,  §  11. 
Judgment — indemnity,  2459,  §  12. 
Apportionment  of  costs — fees,  2459,  §  13. 
Before  justices  of  the  peace,  1529,  §  137- 
142. 

TROPHIES  OF  WAR,  care  of,  LXXIY, 
§  5. 

TROVER. 

When  brought  by  joint  tenant,  1492,  §  2. 
And  replevin  counts  in,  joined,  1864,  §  37. 
Counts  in,  filed  in  replevin,  2019,  §  18. 
TRUANT  SCHOOLS. 

Establishment  of,  2208,  §  140-151. 

TRUST  COMPANIES,  609,  §  129-147. 
TRUST  DEEDS. 

Release  of,  1664,  §  8-10. 

After  death  of  grantor,  no  sale  under 
power,  1665,  §  13. 

Recitals  and  deeds  under  sales  on,  1666, 
§  15. 

Foreclosure  of,  1665,  §  13-16. 

Limitation  of  action  to  foreclose — no  fore¬ 
closure  under  power  of  sale,  1666, 
§  22. 

TRUSTS  AND  TRUSTEES,  Ch.  140b,  2459, 

§  1. 

Investment  of  trust  funds  by  trustees  may 
be  in  what  bonds,  2459,  §  1. 
Accumulation  of  trusts,  period  limited, 
556,  §  155. 


TRUSTEES. 

Suit  not  to  abate  for  death  of,  3,  §  19. 

Competency  of  witnesses  in  action  by, 
1234,  §  2. 

As  stockholders  in  corporations,  liability 
of,  569,  §  23. 

As  stockholders  in  railroads,  1941,  §  16. 

Of  I.  C.  R.  R.,  title  through,  1242,  §  49, 
50. 

Of  Illinois  and  Michigan  canal,  deeds  by, 
in  evidence,  1237,  §  22. 

Deeds  of,  admitted  to  record,  141,  §  10, 

Release  of  trust  deeds  by,  1664,  §  8-10. 

Of  corporations,  not  for  pecuniary  profit, 
570,  §  32. 

Of  religious  corporations,  572,  §  35-46k. 

To  take  charge  of  county  cemetery 
grounds,  157,  §  22-28. 

Of  cemetery  associations,  160,  §  34-47. 

Of  , police  and  firemen’s  relief  fund,  376, 
§  383. 

Board  of,  of  firemen’s  pension  fund,  388, 
§  404. 

Of  religious  corporations,  572,  §  35,  40. 

Of  state  institutions,  179,  §  7. 

Board  of,  in  villages.  See  “Cities  and 
Villages ” 

Non-resident  of,  of  colleges,  etc.,  2469,  §  6. 

Of  schools.  See  “Schools.” 

Of  banking  associations.  See  “Banks.” 

Of  Lincoln  homestead  and  monument, 
1572,  §  1-5. 

Release  of  surety  on  bond  of,  1711,  §  15- 
17;  131,  §  6. 

Testamentary  compensation  of,  33,  §  136. 

TRUSTS. 

Must  be  in  writing,  1322,  §  9. 

Resulting,  need  not  be  in  writing,  1322, 
§  9. 

Conveyance  of  trust,  529,  §  3. 

After-acquired  estates,  529,  §  7. 

Administration  of,  by  trust  company,  609, 
§  129-147. 

Cemetery  board  may  receive  donations  in 
trust,  154,  §  5%. 

Cemetery  board  may  receive  gifts,  etc., 
in  trust  for  permanent  Improvements, 
159,  §  31a. 

TRUSTS,  CONDITIONS  AND  LIMITA¬ 
TIONS. 

When  to  be  noted  in  certificate,  “in  trust” 
or  “condition”  or  “with  limitations,” 
548,  §  111. 

When  transfer  or  charge  may  be  regis¬ 
tered,  548,  §  112. 

TRUSTS,  POOLS  AND  COMBINES.  See 
“Criminal  Code,”  858,  §  269a-269j. 

TUBERCULIN  tests  for  dairy  animals,  pro¬ 
hibiting  city,  etc.,  establishing,  76, 
§  105. 

TUBERCULOSIS  sanitariums,  463,  §  685- 
695. 

County  tuberculosis  sanitariums,  637,*  §  24. 

TULEY  law,  submitting  cases  orally,  1862, 
§  26. 

TURNPIKE  ROADS.  See  “Toll  Roads,” 
2428,  §  1-26. 
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UNCLAIMED  PROPERTY.  Ch.  141,  2460, 
§  1-4. 

Act  applies  to  innkeepers  and  warehouse¬ 
men,  2460,  §  1. 

Perishable-property,  2460,  §  2. 

Notice  on  sale  of,  2460,  §  3. 

Repeal,  2460,  §  4. 

Unclaimed  money  in  courts  of  record. 

Provides  for  disposition  of  money  in 
control  of  courts  of  record  which  is 
unclaimed,  2460,  §  5. 

Repeal,  2461,  §  6. 

Estate  with  public  administrator,  18,  §  49. 

Money  in  hands  of  administrator,  etc., 
unclaimed,  to  be  deposited,  33,  §  134. 

Estray  sold,  proceeds  disposed  of,  1231, 
§  16-18. 

Water  craft,  disposal  of,  1232,  §  24-26; 
1233,  §  29. 

Lost  goods,  money,  etc.,  disposal  of,  1232, 
§  28,  29. 

Proceeds  of  sale  in  partition,  1821,  §  36. 

UNDERWRITER’S  PATROL.  Ch.  142,  2461, 
§  1-4. 

Board  of  underwriters  may  establish  pa¬ 
trol — powers  of  patrol,  2461,  §  1. 

Annual  meeting  of  board — representation 
of  companies — assessment  of  expense 
of  patrol,  2461,  §  2. 

Semi-annual  statement  of  insurance  com¬ 
panies,  2462,  §  3. 

Secretary  of  board  may  demand  state¬ 
ment — penalty  for  failure  to  comply, 
2462,  §  4.  ' 

UNIFORM. 

Jurisdiction  of  justices,  LXVI,  §  21. 

Laws  in  relation  to  courts,  LXVII,  §  29. 

Taxes  to  be  within  jurisdiction  of  body 
imposing  LXIX,  §  9,  10. 

Day  of  holding  township  meeting,  LXX, 
§  5. 

Fees  of  officers  in  each  class  of  coun¬ 
ties,  LXXI,  §  11. 

Law  regulating  fees  of  officers,  LXXII, 

§  12. 

State  laws,  commission,  2412,  §  18,  19. 

Uniform  bills  of  lading  act,  516,  §  2-57. 

UNION  DEPOTS,  corporations  for.  See 
“ Railroads ”  1949,  §  50-61a. 

UNITED  SPANISH  WAR  VETERANS. 

Property  and  camps,  623,  §  207-212. 

Burial  of  indigent,  665,  §  112-114a. 

Unlawful  use  of  badge,  887,  §  487. 

UNITED  STATES.  Ch.  143,  2463,  §  1-29. 

United  States  may  purchase  or  condemn 
lands,  2463,  §  1. 

Jurisdiction — exempt  from  taxes,  2463 

§  2. 

Emergency,  2463,  §  3. 

Street  or  alley  closed,  2463,  §  4. 

Consent  given  United  States  to  enter 
upon  land,  2463,  §  5. 

How  damages  assessed,  2464,  §  6. 

Jurisdiction  ceded,  2464,  §  7. 

Coast — surveyors  may  enter  on  land, 
2464,  §  8. 

May  condemn  land,  2464,  §  9. 

Penalty  for  injuring  signal  building, 
2464,  §  10. 

Grounds  for  public  buildings — ceding  juris¬ 
diction,  2464,  §  11. 


UNITED  STATES — Continued. 

Exemption  from  taxation,  2464,  §  12. 
Consent  of  Illinois  given  to  U.  S.  acquir¬ 
ing  title  to  certain  land,  2464,  §  13. 
Jurisdiction  of  state  ceded  to  U.  S.,  2464, 
§  14. 

Condition,  2464,  §  15. 

When  jurisdiction  ceded  shall  vest,  2465, 
§  16. 

Free  from  taxes,  etc.,  2465,  §  17. 
Jurisdiction  over  grounds  in  danville. 
Grounds  for  public  buildings — ceding 
jurisdiction,  2465,  §  18. 

Exemption  from  taxation,  2465,  §  19. 
Jurisdiction  ceded  to  lands  in  rock 

ISLAND  COUNTY. 

Jurisdiction  of  state  ceded  to  U.  S.,  2465, 

§  20. 

City  of  Rock  Island  authorized  to  con¬ 
vey,  2466,  §  21. 

Jurisdiction  ceded  to  the  united  states 

OF  LANDS  FOR  NATIONAL  HOME  FOR  DIS¬ 
ABLED  VOLUNTEER  SOLDIERS. 

Jurisdiction  of  state  ceded  to  United 
States,  2466,  §  22. 

To  take  effect  upon  its  passage,  2466, 
§  23. 

Jurisdiction  ceded  to  the  united  states 

OVER  LANDS  ACQUIRED  FOR  CUSTOM 
HOUSES,  COURT  HOUSES,  POST  OFFICES, 
ARSENALS,  ETC. 

Consent  of  state  given,  2466,  §  24. 
Jurisdiction  ceded  to  the  United  States, 

2466,  §  25. 

When  jurisdiction  vests,  2466,  §  26. 
Emergency,  2466,  §  27. 

Jurisdiction  ceded  to  the  United  States, 
2466,  §  28. 

Right  of  state  to  serve  process,  2467, 
§  29. 

Ceding  locks  and  dams  in  Illinois  river 
to  U.  S.,  143,  §  32,  33. 

Prisoner  of  court  of,  not  discharged  on 
habeas  corpus,  1350,  §  21. 

Printed  statutes  of,  evidence,  1236,  §  10. 
Reports  of  courts  of,  evidence,  1236,  §  12. 
Register,  or  receiver — certificate  of,  evi¬ 
dence,  1237,  §  20. 

Census  certified  to  city  or  village,  286, 
§  175. 

Lessees  of  land  of,  may  maintain  eject¬ 
ment,  1034,  §  3. 

Limitation  not  to  run  against  lands  of, 
1575,  §  8. 

Lands,  when  become  taxable,  2035,  §  61. 
Property  exempt  from  taxation,  2024,  §  2. 
Prisoners  kept  in  jails,  1490,  §  5,  6. 
“United  States,”  terms  construed,  2378,  §  1, 
item  14. 

Field  notes.  See  “ Surveyors  and  Surveys,” 
2416,  §  5-10. 

UNITED  STATES  FLAG. 

See  “Flags”  Ch.  56a,  1310,  §  1-11. 

On  what  buildings  to  be  placed,  1311, 

§  1,  6. 

Improper  use  of,  1312,  §  7-11. 
UNIVERSITIES,  COLLEGES,  ACADEMIES, 
ETC.  Ch.  144,  2467,  §  1-57. 

Additional  powers  granted,  2468,  §  1. 
Election  of  trustees,  etc. — certificates,  2468, 
§  2. 
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UNIVERSITIES,  COLLEGES,  ACADEMIES, 
ETC. — Continued. 

Powers  of  trustees — diplomas  conferred, 

2468,  §  3. 

Corporations  under  special  law  may  incor¬ 
porate  under  general  law,  etc.,  2468, 
§  4. 

Chancellors  of  universities. 

Office  of  chancellor  created,  2469,  §  5. 
Non-resident  trustees,  2469,  §  6. 
Vacation  of  public  grounds. 

May  use  certain  vacated  public  grounds, 

2469,  §  7. 

Number  of  trustees. 

Number  of  trustees  may  be  increased, 
2469,  §  8. 

Increased  at  regular  annual  meeting, 

2469,  §  9. 

Certificate  filed  with  secretary  of  state, 

2470,  §  10. 

Number  not  to  exceed  twenty-five,  2470, 

§  11. 

Annual  inspection  of  the  several  depart¬ 
ments. 

When  a  post  of  Illinois  national  guards, 
2470,  §  12. 

Staff  officers,  2470,  §  13. 

Committee  of  visitation — reports,  2470, 
§  14. 

Eligibility  of  graduates — appointments, 
2470,  §  15. 

The  Illinois  university. 

Change  of  name,  2471,  §  16. 

The  Illinois  industrial  university. 
Election  of  trustees,  2471,  §  17. 
Trustees,  how  elected,  2471,  §  18. 
Scholarships  in  university  of  Illinois. 
Ch.  122,  §  170-175. 

Repeal,  2472,  §  25. 

Chemical  survey  of  the  waters  of  the 

STATE  OF  ILLINOIS. 

Trustees  of  the  University  of  Illinois  to 
establish  survey  of  the  waters,  etc., 
2472,  §  29. 

To  collect  samples  and  subject  them  to, 
chemical  and  biological  examination 
and  analysis,  2472,  §  30. 

Appropriates  $3,000  per  annum,  2472, 
§  31. 

When  and  how  paid,  2472,  §  32. 

Of  educational  institutions. 

Trustees  forming  corporation,  2472, 
§  33. 

Statement,  2472,  §  34. 

When  deemed  organized,  2472,  §  35. 
Powers  of  corporation — election  and 
duty  of  officers — report,  2473,  §  36. 
Board  of  trustees,  etc. — electing  presid¬ 
ing  OFFICER. 

Electing  of  presiding  officer,  2473,  §  37. 
Emergency,  2473,  §  38. 

To  CREATE  AT  UNIVERSITY  OF  ILLINOIS  STATE 
GEOLOGICAL  SURVEY. 

Establishes  state  geological  survey,  2474, 
§  39. 

Commissioners  to  serve  without  compen¬ 
sation,  2474,  §  40. 

Salary  and  compensation,  2474,  §  41. 
Objects  and  duties  of  bureau,  2474,  §  42. 
Reports  to  be  printed,  2474,  §  43. 
Expenses  for  printing,  etc.,  how  to  be 
paid,  2474,  §  44. 


UNIVERSITIES,  COLLEGES,  ACADEMIES, 
ETC. — Continued. 

Report  of  governor,  2474,  §  45. 

Materials  collected,  how  distributed, 
2474,  §  46. 

Appropriates  $25,000  per  annum,  2474, 
§  47. 

Co-operation  with  U,  S.  Geological  Sur¬ 
vey,  2475,  §  48. 

Permission  to  cross  lands,  2475,  §  49. 

Sum  to  be  expended,  2475,  §  50. 

Duty  of  University  of  Illinois  to  give 
instruction,  2475,  §  51. 

Repeal,  2475,  §  52. 

Mining  engineering  department  in  uni¬ 
versity  OF  ILLINOIS. 

Department  of  mining  engineering  to  be 
established,  2475,  §  53. 

Courses  to  be  offered,  2475,  §  54. 

In  addition  to  instruction  to  concern  it¬ 
self  with  improvements  in  practice  of 
mining,  etc.,  2475,  §  55. 

Appropriates,  2476,  §  56. 

How  drawn,  2476,  §  57. 

Land  grant  for,  XCI,  §  1-8. 

Trustees  of,  to  make  report,  1706,  §  6. 

Location  of  dram  shop  within  four  miles 
of  state  university  forbidden,  1032, 
§  53-55. 

Property  exempt  from  taxation,  2024,  §  2. 

Report,  printing,  distributing,  2302,  §  29. 

General  levy  for  Univ.  of  Ill.,  2107,  §  400, 
401. 

Diplomas  admitting  to  practice.  See 
uMedicine  and  Surgery .” 

Agricultural  colleges. 

A  portion  of  the  proceeds  of  the  public 
lands  appropriated  for,  XCII. 

Apportionment  for  colored  students, 
XCIII.  . 

Apportionment  for,  how  and  when  paid, 
XCIII. 

Endowment  fund  for  colored  students, 
penalty  for  loss  of,  XCIII,  §  3. 

Certificate  as  to  annual  appropriation  of 
colleges,  etc.,  XCIV,  §  4. 

Secretary  of  interior  to  report  to  con¬ 
gress,  XCIV,  §  5. 

Congress  may  amend  act,  XCIV,  §  6. 

UNIVERSITY  OF  ILLINOIS. 

See  ‘ 'Universities,  Colleges etc.,  2471, 
§  16-18. 

To  determine  rules,  examine  candidates, 
grant  and  revoke  certificates  of  pub¬ 
lic  accountants,  1882,  §  1-6. 

U.  S.  PATENT. 

Proof  of  loss,  536,  §  41. 

UNJUST  DISCRIMINATION,  by  railroads. 

Legislature  to  pass  laws  to  prevent, 
LXXIII,  §  15. 

Act  of  1873,  1962,  §  124-133. 

UNKNOWN. 

Owners — who  are,  in  proceedings  to  per¬ 
petuate  testimony,  1241,  §  40. 

Notice  to,  in  perpetuating  testimony,  1241, 
§  43. 

Bound  as  other  parties,  1242,  §  46. 

In  proceeding  to  lay  out,  etc.,  roads, 
2135,  §  84. 

In  sale  in  partition,  1821,  §  35. 

Parties — in  chancery,  164,  §  7;  167,  §  43. 

In  petition  to  assign  dower,  914,  §  24-27. 
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UNKNOWN — Continued. 

In  proceedings  for  condemnation  of  prop¬ 
erty,  1169,  §  2. 

In  partition,  1819,  §  7,  8,  10. 

In  park  condemnation  proceedings,  1724, 
§  9. 

UNLAWFUL  ASSEMBLY,  853,  §  251-256. 
UNOCCUPIED  LANDS. 

Against  whom  ejectment  brought  for,  1035, 
§  7. 

UNWHOLESOME  FOOD,  ETC.,  796,  §  7. 
USE  AND  OCUPATION,  suits  for,  1536, 
§  1. 

USES,  conveyances  to,  529,  §  3. 
USURPING,  office  or  franchise,  1921,  §  1. 
USURY. 

Must  be  pleaded,  1488,  §  7. 

Corporations  not  to  plead,  1489,  §  11. 

V 

VACANCIES  IN  OFFICE. 

Constitutional  provisions. 

Of  members  of  general  assembly,  how 
filled,  LV,  §  2. 

Of  governor,  LXIII,  §  17,  19. 

Of  lieutenant-governor,  LXIII,  §  18,  19. 
Of  other  state  officers,  LXIII,  §  20. 

Of  judicial  officers,  LXVII,  §  32. 

Of  appointive  officers,  LXII,  §  11,  12. 
When  office  becomes  vacant,  1063,  §  125. 
Who  may  determine  whether  vacancy 
exists,  1063,  §  126. 

How  filled — governor  to  lieutenant-gover¬ 
nor,  1063,  §/  127. 

Other  state  officers,  1063,  §  128. 

Of  senator  or  representative,  1063,  §  129. 

Of  representative  in  congress,  1063,  §  130. 
Of  U.  S.  senator,  1064,  §  130a. 

Of  judge,  1064,  §  131. 

Of  clerk  of  court,  1064,  §  132. 

Of  county  and  precinct  officers,  1064,  §  133. 
Of  probate  judge,  718,  §  239,  239a. 

Of  election  commissioners,  judges  .'find 
clerks,  1078,  §  171;  1081,  §  182;  1098, 
§  225. 

For  not  giving  new  bond,  etc.,  1710,  §  9. 
Auditor  failing  to  qualify,  111,  §  4. 
Members  of  board  of  administration  of 
public  charities,  175,  §  5,  item  b. 

Of  sheriff,  coroner  to  act,  559,  §  9. 

Of  sheriff,  deputies  to  serve  process,  2285, 
§  26. 

Of  clerk  of  court,  509,  §  11. 

Of  county  clerk,  pro  tern,  clerk,  672,  §  8. 

Of  judge  of  city  court,  719,  §  244. 

Of  justice,  1511,  §  7. 

Of  constable,  1511,  §  7. 

Of  master  in  chancery,  1598,  §  3. 

In  board  of  park  commissioners,  1737, 
§  59. 

Of  commissioners  of  penitentiary,  1831, 
§  4. 

Of  trustees  of  reform  school,  2012,  §  2. 

Of  county  collector  failing  to  give  new 
bond,  2050,  §  149. 

Of  county  superintendent  of  schools,  2179, 
§  18. 

Of  trustees  of  schools,  2180  §  22. 

Of  school  director,  2197,  §  106. 

In  office  of  state  highway  commission, 
state  highway  engineer  and  assistant, 
2112,  §  6. 


VACANCIES  IN  OFFICE — Continued. 

In  office  of  county  superintendent  of  high¬ 
ways,  2113,  §  8. 

Of  state  treasurer,  2375,  §  4. 

Of  road  district  officers,  2125,  §  48,  49. 

Of  town  officers,  2447,  §  97-100. 

Of  recorder  of  deeds,  2001,  §  24. 

VACATION. 

Orders  and  judgments  of  supreme  court  in, 
679,  §  14. 

Judgments  of  supreme  court  rectified  in, 
679,  §  15. 

Order,  etc.,  of  appellate  court  in,  683,  §  32. 

Judgments  of  circuit  courts  in,  692,  §  65. 

Powers  of  circuit  judges  in,  692,  §  67. 

To  dissolve  injunction  in,  1367,  §  14;  692, 
§  67. 

Motion  to  quash  execution,  etc.,  1873,  §  87. 

Judgment  by  confession  in,  1873,  §  88. 

Petition  for  condemnation  proceedings  in, 
1170,  §  3. 

VACATION  SCHOOLS. 

Board  of  education  in  cities  of  100,000  in¬ 
habitants  may  establish,  2207,  §  134, 
item  8. 

VACATION  OF  PLATS.  See  “Plats”  1855, 
§  6-8. 

VACATION  OF  STREETS,  alleys  and  high¬ 
ways,  Ch.  145,  2477,  §  1,  2. 

Three-fourths  vote  required,  2477,  §  1. 

Damages,  2477,  §  1. 

Rights  of  adjoining  owners,  2477,  §  2. 

VAGABONDS. 

Enumeration  and  punishment,  861,  §  270. 

Conviction  before  a  justice,  862,  §  271. 

VEAL,  act  regulating  sale  of,  799,  §  9r. 

VEHICLES,  wheel  tax  law,  275,  §  62,  item 
96;  490,  §  768,  769. 

Vehicles  carrying  milk  to  be  marked,  2329, 
§  23. 

“Carriage,”  defined  under  road  and 
bridge  law,  2147,  §  140. 

See  “ Automobiles .” 

VENDERS. 

Of  medicine  to  obtain  license,  1604,  §  12. 

VENDORS,  itinerant  fraud  In  sales,  903, 
§  543-550. 

Sale  or  transfer  of  chattels  in  bulk,  act 

regulating,  906,  §  4-6. 

See  “Sales.” 

VENDITIO  EXPONAS. 

When  may  issue,  1494,  §  6. 

When  returnable,  1494,  §  8. 

VENIRE. 

Amendable,  53,  §  5. 

Issued  by  justice,  1518,  §  49. 

Issued  by  eminent  domain,  1170,  §  6,  7. 

VENUE.  Ch.  146,  2477,  §  1-36. 

Change  of. 

In  civil  cases — cause  for  change,  2477, 

§  1. 

To  what  court,  2478,  §  2. 

Petition,  2478,  §  3. 

Prejudice  of  inhabitants  of  county,  2478, 
§  4. 

When  application  may  be  made,  2478, 
§  5. 

Not  made  after  first  term,  except,  etc., 
2478,  §  6. 

Further  exception,  2478,  §  7. 
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VENUE — Con  tinned . 

Only  one  change  to  each  party,  2478, 

§  8. 

When  there  are  several  parties,  2478, 
§  9. 

When  granted  in  vacation,  2478,  §  10. 
Conditions  of  change,  2478,  §  11. 
Expense  of  change,  2479,  §  12. 

Order  void  if  expenses  not  paid,  2479, 
§  13. 

When  costs  abide  event  of  suit,  2479, 
§  14. 

Transmitting  papers,  etc.,  2479,  §  15. 
Filing  transcript,  etc.,  2479,  §  16. 
Docketing  cause,  etc.,  2479,  §  16. 
Irregularities  waived  after  verdict,  2479, 
§  17. 

In  criminal  cases — cause  for  a  change, 

2479,  §  18. 

To  what  court,  2479,  §  19. 

Petition,  2479,  §  20. 

When  cause  prejudice  of  judge — affi¬ 
davits,  2479,  §  21. 

When  cause  prejudice  of  the  inhabi¬ 
tants,  2480,  §  22. 

When  application  may  be  made,  2480, 
§  23. 

Not  after  first  term,  except,  etc.,  2480, 
§  24. 

Further  exceptions,  2480,  §  25. 

Only  one  change,  2480,  §  26. 

When  change  is  granted  in  vacation. 

2480,  §  27. 

Transmitting  papers,  etc.,  2480,  §  28. 
Filing  transcript,  etc.,  2480,  §  29. 
Docketing  cause,  etc.,  2480,  §  29. 
Transferring  prisoner,  2480,  §  30. 
Parties  and  witnesses  to  attend  at  place 
of  change,  2480,  §  31. 

Recognizing  witnesses  for  prosecution. 

2481,  §  32. 

Costs,  2481,  §  33. 

Transcript  of  judgment  or  decree  in 
civil  cases,  2481,  §  34. 

Irregularities  waived  after  verdict,  2481, 
§  35. 

When  case  commenced  in  wrong  court. 
2481,  §  36. 

Other  provisions. 

When  judge  of  county  court  interested, 
21,  §  69;  711,  §  204. 

From  city  courts,  720,  §  253. 

Before  justice,  1516,  §  34;  872,  §  35814, 
In  trial  of  right  of  property,  1530,  §  139. 
Costs  on  change,  1516,  §  35. 

Not  changed  for  interest,  etc.,  of  sheriff, 
559,  §  7. 

In  suit  in  equity,  163,  §  3. 

Of  suits  at  law  generally,  1859,  §  6. 
Suits  tried  where  commenced,  692,  §  60. 
In  injunctions  to  stay  legal  proceedings, 
163,  §  3. 

Of  suits  by  or  against  counties,  640,  §  31. 
In  divorce,  910,  §  5. 

In  partition,  1818,  §  2. 

In  suits  against  insurance  companies, 
1859,  §  7. 

In  replevin,  2018,  §  3. 

In  criminal  cases,  875,  §  395-402. 

Where  counties  united,  656,  §  71. 


VERDICT. 

Manner  of  receiving  and  entering,  1870, 
§  77. 

Exceptions  to  setting  aside,  1870,  §  77. 

Not  set  aside  for  defective  count,  1870, 
§  78. 

In  civil  cases,  jury  may  render  general  or 
special,  1870,  §  79. 

When  required  to  find  specially,  on  ques¬ 
tion  of  fact,  1870,  §  79. 

Refusal  to  submit  question  of  fact,  1870, 
.§  79. 

When  special  finding  of  fact  inconsistent 
with  general  verdict,  1870,  §  79. 

When  set-off  pleaded,  1866,  §  47. 

Errors  cured  by,  53,  §  6. 

Waives  irregularities  in  change  of  venue, 
2470,  §  17;  2481,  §  35. 

In  eminent  domain,  1171,  §  9. 

In  ejectment,  1037,  §  30,  31. 

On  trial  of  lunatic,  1588,  §  2-11. 

Of  coroner’s  jury,  560,  §  14. 

Under  industrial  school  act,  2238,  §  323. 

In  criminal  cases,  penalty  determined  by, 
881,  §  444,  445.' 

In  homicide,  punishment  fixed  by,  835, 
§  142-146. 

Sealed,  in  misdemeanor,  880,  §  435. 

Court  continued  for,  in  criminal  case,  880, 
§  434. 

Against  malicious  prosecutor,  877,  §  409. 

In  criminal  cases  before  justice,  1533, 
§  168,  169. 

In  trial  of  lunatic  charged  with  crime, 
865,  §  284. 

In  drainage,  953,  §  94;  966,  §  133. 

In  road  cases,  2136,  §  87. 

VESSELS. 

Cutting  loose,  etc.,  845,  §  198. 

Found  adrift,  1231,  §  21. 

See  “Attachment  of  Water  Craft.” 

VETERINARY  MEDICINE  AND  SURGERY. 

Practice  regulated,  1616,  §  45-55. 

VETERINARY  SURGEON.  See  “Animals,” 
63,  §  47-59. 

Appointment  of,  63,  §  47. 

VETO. 

Of  bill,  LXII,  §  16. 

By  president,  of  resolution  of  county 
board  to  appropriate  money,  644, 
§  62,  item  3. 

Passed  over,  how  certified,  2282,  §  9. 

Of  ordinance  by  mayor,  267,  §  46;  345, 
§  274. 

May  be  partial  or  total,  276,  §  46. 

Passing  over  veto,  276,  §  47;  345,  §  275. 

VIEWERS  OF  FENCES.  See  “Fences.” 

VIEWING  PREMISES. 

In  eminent  domain,  1171,  §  9. 

VIRGINIA. 

Deed  of  cession  from,  XVIII. 

Act  of  December  20,  1783,  XVII. 

December  30,  1788,  XXII. 

December  18,  1789,  XXIII. 

VILLAGES. 

Organization  of,  286,  §  178-193a. 

See  “ Cities ,  Tillages  and  Towns.” 
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VINEGAR. 

Penalty  for  selling  as  cider,  when  not, 
798,  §  9p. 

Penalty  for  mixing  with  copper,  etc.,  799, 
§  9q. 

To  be  branded,  2326,  §  11. 

VOTING  machines,  1132,  §  430-451. 

w 

WABASH  RIVER. 

State  boundary,  LIV,  art.  1. 

Jurisdiction  of  counties  over,  634,  §  2. 

Land  on  bank,  jurisdiction  ceded  to  U.  S., 
2463,  §  5-7. 

WAGES. 

Laborers’  and  servants’  claim  for,  pre¬ 
ferred,  905,  §  1. 

Laborers’  and  miners’  claim  for  work  per¬ 
formed  in  mine,  lien,  1659,  §  83. 

Execution  for,  servant,  9U5,  §  1. 

Property  not  exempt  for  wages,  1246,  §  16. 

$15  per  week  from  garnishment,  1329, 
§  14. 

Preference  of  wages  due  servant  under  as¬ 
signment  of  law,  91,  §  6. 

Suit  for  allowance  of  attorney’s  fees,  108, 
§  13. 

Employe’s  lien  for,  905,  §  1-3. 

Earned  out  of  state,  when  exempt  from 
garnishment  and  attachment,  1332, 
§  34a. 

Assignment  of,  for  support  of  dependent, 
neglected  or  delinquent  child,  228, 
§  190a. 

Wage  loan  corporations,  626,  §  218-230. 

Semi-monthly  payment  of  wages  by  cor¬ 
porations,  1175,  §  15a. 

When  judgment  to  include  compensation 
for  services,  of  laborer’s  horse,  etc., 
1246,  §  19. 

See  “Employment,”  1172,  §  1-188. 

WAGONS,  wheel  tax  law,  275,  §  62,  item  96. 

In  cities,  etc.,  organized  under  any  special 
law,  490,  §  768,  769. 

WAR. 

Quartering  soldiers  in  time  of,  LV,  §  16. 

Debt  may  be  incurred  in  defending  state 
in,  LVIII,  §  18. 

Place  of  holding  court  removed,  690,  §  40. 

Continuance  in  time  of,  1868,  §  65. 

WAR  VETERANS  AND  THEIR  FAMILIES. 

Relief  of,  210,  §  140-147. 

WARDEN  OF  PENITENTIARY.  See  “ Peni¬ 
tentiary .” 

WARDENS.  See  “Fish  and  Game.” 

WAREHOUSES. 

Classified,  1965,  §  134. 

“Classes”  defined,  1965,  §  135. 

License,  1965,  §  136. 

Bonds,  1966,  §  137. 

Penalty  for  doing  business  without  license, 

1966,  §  138. 

Not  to  discriminate,  1966,  §  139. 

Not  to  mix  grade,  1966,  §  139. 

Receipts,  1966,  §  139. 

Manner  of  issuing  receipts,  1966,  §  140. 

Canceling  receipts,  1967,  §  141. 

Further  of  issuing  and  canceling  receipts, 

1967,  §  142. 

Not  to  limit  liability,  1967,  §  143. 

Delivery  of  property,  1967,  §  144. 


WAREHOUSES — Continued. 

Posting  grain  in  store — statement  to  regis¬ 
trar — daily  publication — canceling  re¬ 
ceipts,  1967,  §  145. 

Chief  inspector,  his  duties,  1968,  §  146. 

Assistants,  1968,  §  146. 

Chief’s  oath  and  bond,  1968,  §  146. 

Assistant’s  oath  and  bond,  1968,  §  146. 

Rules  of  inspection,  1969,  §  146. 

Charges,  1969,  §  146. 

Pay  of  inspectors  and  employes,  1969, 
§  146. 

Appointment  of  registrar  and  his  assist¬ 
ants,  1969,  §  146. 

General  supervision,  1969,  §  146. 

Pay,  etc.,  1969,  §  146. 

Removal  from  office,  1969,  §  146. 

Expenses,  how  paid,  1969,  §  146. 

Rates  of  storage,  1969,  §  147. 

Loss  by  fire,  heating,  1970,  §  148. 

Order  of  delivery,  1970,  §  148. 

Grain  out  of  condition,  1970,  §  148. 

Tampering  with  grain  stored,  1970,  §  149. 

Private  bins,  1970,  §  149. 

Drying,  cleaning,  moving,  1970,  §  149. 

Examination  of  grain  and  scales — incor¬ 
rect  scales,  1971,  §  150. 

Grain  must  be  inspected,  1971,  §  151. 

Assuming  to  act  as  inspector — misconduct 
of  inspector  influencing,  1971,  §  152. 

Owner  dissatisfied  with  inspections — his 
rights,  1971,  §  153. 

Combination,  1972,  §  154. 

Suits,  1972,  §  155. 

Warehouse  receipts  negotiable,  1972,  §  156; 
1986,  §  241-300. 

False  receipts  —  fraudulent  removal  of 
grain,  1972,  §  157;  LXXIV,  §  6;  830, 
§  124,  125;  821,  §  78.. 

Common  law  remedy,  1972,  §  158. 

Printed  copy  of  act  posted,  1972,  §  159. 

Repeal,  1972,  §  160. 

Warehouse  receipt — when  to  issue — what 
to  contain,  etc.,  1972,  §  160a. 

Warehouse  receipt  act,  1986,  §  241-300. 

Commissioners  to  establish  grades,  1973, 
§  161. 

Committee  of  appeals,  1973,  §  162. 

Appeals,  1973,  §  163. 

Fees  of  committee,  1973,  §  164. 

Registered  for  collection,  1974,  §  165. 

Public  definition  of,  LXXIV,  §  1. 

Statements  of  grain  received  and  deliv¬ 
ered,  LXXIV,  §  2. 

Examinations  by  owner  of  property  stored, 
LXXIV,  §  3. 

Weighing  and  measuring  grain  by  carrier, 
LXXIV,  §  4;  1960,  §  119. 

Railroads  to  permit  connections  with, 
LXXIV,  §  5;  1961,  §  120. 

Company  to  deliver  grain,  LXXIV,  §  5. 

Railroads  to  receive  grain  from,  1960, 
§  118. 

To  deliver  grain  to,  1961,  §  120. 

Regulation  of,  by  state  public  utilities 
commission.  See  “Public  Utilities,” 
1886,  §  1-101. 
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WARRANT. 

Of  appraisal  of  estate,  19,  §  53. 

Of  auditor  on  treasurer.  111,  §  8-14. 

Lost  or  destroyed,  111,  §  14. 

Of  commission  to  city,  etc. — officers,  277, 
§  76. 

For  collection  of  special  assessment,  431, 
§  568. 

Annexed  to  collector’s  book,  2047,  §  132; 
2048,  §  136,  137. 

To  collectors,  2052,  §  160. 

Peace,  869,  §  321. 

To  search  or  seize,  etc.,  LIV,  §  6. 

Search  warrant,  874,  §  372,  373. 

Records,  etc.,  withheld,  848,  §  217. 

Under  game  law,  1299,  §  16. 

Arrest  without  warrant,  871,  §  342-346. 

Of  arrest  by  justice,  1533,  §  165. 

Under  city,  etc.,  ordinance,  276,  §  68. 

Of  commitment  of  offender  or  witness, 
873,  §  367. 

Bail  and  witnesses  indorsed  on,  874, 
§  369. 

Delivered  to  jailor,  874,  §  370. 

Copy  on  demand  to  prisoner,  874,  §  371; 
1348,  §  4. 

To  industrial  school,  2238,  §  325. 

In  criminal  cases  after  indictment,  877, 
§  415. 

Of  arrest  on  requisition,  1324,  §  1. 

Of  surrender  of  fugitive  from  justice, 
1324,  §  4. 

For  fugitive  from  this  state,  1325,  §  8. 

On  complaint  in  bastardy,  127,  §  1,  2. 

Distress  for  rent,  1538,  §  17* 

Of  commitment  to  insane  hospital,  1583, 

§  11. 

Of  commitment  to  boys’  training  school, 
2241,  §  339. 

WARRANTS.  Ch.  146a,  2481,  §  1-4. 

When  may  be  drawn,  2482,  §  1. 

Issued  in  anticipation  of  taxes — limitation 
— payment,  2482,  §  2. 

When  warrants  to  bear  interest — jurors’ 
certificates,.  2482,  §  3. 

Repeal,  2482,  §  4. 

WARRANTY. 

Not  broken  by  existence  of  highway,  536, 
§  39. 

Effect  of  dedication  of  plat  as,  1855,  §  3. 

Words  implying,  in  conveyances,  529,  §  8. 

Deeds,  statutory  form,  530,  §  9. 

WASHROOMS  for  comfort  of  *  employes, 
1226,  §  184-188. 

WASTE. 

Executor  liable  for,  8,  §  4. 

Letters  of  administration,  etc.,  revoked 
for,  15,  §  30.  * 

Widow,  and  if  she  marry,  her  husband 
liable  for,  24,  §  79. 

By  surviving  partner,  26,  §  89. 

By  tenant  in  dower,  917,  §  45. 

Court  may  stay,  in  ejectment,  1041,  §  61. 

WATCHMEN,  to  guard  capitol  buildings, 
2279,  §  3,  4. 

WATER. 

Defiling,  etc.,  845,  §  202;  849,  §  221. 

Supply  for  cities  and  villages,  285,  §  169, 
170. 

Supply  for  townships,  2441,  §  40,  item  12. 

Works  in  cities,  towns  and  villages,  337; 

§  254-270q. 


WATER — Continued. 

Regulating  water  power  furnished  by 
dam,  1621,  §  12. 

Act  to  raise  bonds  to  protect  parks  from 
action  of,  1738,  §  66-69. 

WATER  SEWERAGE  AND  LIGHT  TAX 
346,  §  280-282;  462,  §  682. 

WATER-COURSE,  obstructing,  845,  §  199. 

Constructing  suitable  fishways,  1307,  §  49. 

Enlarging  parks  by  extending  over  beds 
of  public  waters,  1781,  §  234-238. 

Authority  to  straighten,  in  constructing 
public  roads,  2146,  §  135. 

Navigability  of  Des  Plaines  and  Illinois 
rivers,  144,  §  38. 

WATER  CRAFT,  ETC.,  estray,  1231,  §  21- 
26;  1233,  §  29. 

See  “Attachment  of  Water  Craft:, 

WATER  DISTRICTS  in  counties  bordering 
on  Lake  Michigan,  476,  §  721-740. 

WATER  TROUGHS,  highway  commissioner 
may  establish,  2126,  §  50. 

WATERWAYS — See  "Canal  and  Improve¬ 
ment etc. 

Rivers  and  lakes  commission  act,  145 
§  47-74. 

Sanitary  District  of  Chicago,  removal  of 
obstructions,  144,  §  40-46. 

Enlarging  power  of  cities  over  harbor 
facilities,  469,  §  709-717m. 

WATER  WORKS.  See  “Cities,  Villages 
etc.,  337,  §  254-270q;  461,  §  680-684. 

WEAPONS. 

Deadly,  having  in  possession  or  selling, 
813,  §  54a. 

Selling  or  giving  to  minor,  813,  §  54b. 

Dealer  in,  keep  register,  813,  §  54c. 

Carrying  concealed,  814,  §  54d. 

Fines,  how  recovered,  etc,  814,  §  54e. 

Act  not  to  apply  to  officers,  814,  §  54f. 

Carrying  concealed,  816,  §  56. 

Displaying  deadly,  in  threatening  manner, 
816,  §  56. 

To  aid  in  escape  of  prisoner,  823,  §  92.  ' 

Search  of  accused  for,  875,  §  380. 

WEARING  APPAREL,  exempt,  1245,  §  13. 

WEEDS. 

Cockle  burr,  in  road  to  be  destroyed,  2146, 
§  137;  2126,  §  50. 

Unlawful  to  deposit  weeds  in  road,  2147, 
§  143. 

Canada  thistles,  135,  §  1-9. 

Noxious,  on  right  of  way  of  railroad,  duty 
to  destroy/  806,  §  41. 

Bringing  into  state  or  allowing  to  seed-, 
806,  §  40. 

WEIGHING  GRAIN  by  railroads,  LXXIV, 

§  4;  1960,  §  118,  119;  1975,  §  192-195. 

WEIGHING  COAL  AT  MINES. 

See  “ Mines  and  Miners 1627,  §  5 ( j )  (k) ; 
1644,  §  27. 

WEIGHTS  AND  MEASURES.  Ch.  147, 

2482,  §  1-18. 

Standard,  2482,  §  1. 

Sealed  with  seal  kept  by  state  sealer, 

2483,  §  2. 

Unit  or  standard  of  length  and  surface, 
2483,  §  3. 

Unit  or  standard  of  weight,  2483,  §  4. 

Unit  or  standard  of  liquid  measure,  2483, 

§  5. 
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WEIGHTS  AND  MEASURES — Continued. 

Heaped  measure,  2483,  §  6. 

Measure  for  measuring  dry  commodities 
not  heaped,  2483,  §  7. 

Contracts  must  be  according  to  standard, 
2484,  §  8. 

Weights  per  bushel  or  barrel,  2484,  §  9. 

Penalties,  2485,  §  10. 

Firewood — cord — penalty,  2485,  §  11. 

Secretary  of  state  ex  officio  state  sealer — 
duties,  2486,  §  12. 

County  clerk  sealer — to  procure  standard, 
2486,  §  13. 

Duties  of  county  sealer,  2486,  §  14. 

Fees,  2486,  §  15. 

Penalty  for  neglect  of  county  sealer,  2486, 
§  16. 

Power  to  seize  false  instrument  of  com¬ 
modities — liability — destruction,  2486, 
§  17. 

Penalties,  2487,  §  18. 

Repeal,  2487,  §  19. 

Standard  analysis  of  milk. 

Standard  of  analysis  of  milk,  2487, 
§  20;  Ch.  127b,  §  27  1. 

Power  of  municipal  authorities  to  re¬ 
quire  SALES  BY  WEIGHT. 

Power  of  municipal  authorities  to  re¬ 
quire  sales  by  weight,  2487,  §  21. 

False,  825,  §101. 

Railroads  to  keep  scales,  1960,  §  119. 

Inspection  and  sealing  of,  in  cities,  273, 
§  62,  item  55. 

Use  of  enforced  in  cities,  etc.,  273,  §  62, 
item  56. 

Public  scales  licensed  by  cities,  etc,  275, 
§  62,  item  91. 

Scales  to  be  kept  at  coal  mines,  1644, 
§  27(a). 

Record  to  be  kept  at  mine,  of  weight, 
1644,  §  27(b). 

Checkweighman  at  mines,  1644,  §  27  (c). 

WEIGH  -  MASTER.  See  “  Railroads  and 
Warehouses ”  1975,  §  186-191. 

WELLS. 

Nuisances  to,  849,  §  221. 

Wells  in  cities  and  villages,  285,  §  169. 

Highway  commissioners  may  sink,  2126, 
§  50. 

Town  may  maintain,  2441,  §  40,  item  12. 

Sinking,  filling  or  operating  oil  or  gas 
wells,  1648,  §  48. 

WESTERN  ILLINOIS  STATE  NORMAL 
SCHOOL.  See  “Schools”  2251,  §  398. 

WHEEL  TAX  LAW,  275,  §  62,  item  96. 

WIDOW. 

Entitled  to  administration,  11,  §  18. 

Award  of,  22,  §  74;  20,  §  59. 

Liable  for  waste,  24,  §  79. 

Rights  of  inheritance  of,  907,  §  1. 

Rights  of,  to  damages  for  death  of  hus¬ 
band,  1369,  §  2. 

For  death  caused  in  mines,  1645,  §  29. 

See  “Dower” 

WILLS.  Ch.  148,  2488,  §  1-21. 

Who  may  devise  property,  2488,  §  1. 

Will  to  be  in  writing  and  signed — witness 
— probate,  2488,  §  2. 

Witness  to  appear  for  probate — penalty, 
2488,  §  3. 


WILLS — Continued. 

Non-resident  witness,  dedimus  potestatem. 
2488,  §  4. 

County  judge  witness,  2489,  §  5. 

Proof  of  handwriting  of  deceased  witness 
— secondary  evidence,  2489,  §  6. 

Will  contested,  2489,  §  7. 

Devise,  etc.,  to  witness  void,  2490,  §  8. 
Wills  proved  without  the  state — effect  of, 

2490,  §  9. 

Foreign  wills  admitted  to  probate,  2490, 
§  10. 

Place  of  probate,  2490,  §  11. 

Custodian  of  will  to  deliver — penalty, 

2491,  §  12. 

Evidence  in  case  of  appeals,  2491,  §  13. 
Appeals — tried  de  novo,  2491,  §  14. 
Nuncupative  will,  2491,  §  15. 

Citation  and  notice  to  heirs,  etc,  2491, 
§  16. 

Manner  of  revoking  will,  2491,  §  17. 

Wills  to  remain  with  clerk — copies  evi¬ 
dence,  2492,  §  18. 

Debtor  as  executor,  2492,  §  19. 

Creditor  as  witness,  2492,  §  20. 

In  RELATION  TO  THE  PROBATE  OF  WILLS. 

Petition  to  be  filed — notice  to  be  given, 

2492,  §  21. 

Bequest  by  will  of  sum  due  prisoner  in 
penitentiary,  1849,  §  92. 

Probate  of,  8,  §  1, 

When  probate  judge  may  remit  costs, 
1282,  §  64. 

When  contested,  administrator  to  collect, 

10,  §  11. 

Powers  of  executors  under  foreign  wills, 
17,  §  42. 

Not  revoked  by  birth  of  child,  909,  §  10. 
Revoked  by  marriage,  909,  §  10. 

When  will  set  aside,  letters  revoked,  15, 
§  29. 

Letters  of  administration  revoked,  when 
will  produced,  15,  §  28. 

Sale  of  real  estate  pursuant  to,  27,  §  96. 
Deeds  by  foreign  executors,  pursuant  to, 
535,  §  34. 

Record  of,  and  effect,  535,  §  33. 

Against  whom  fraudulent,  1322,  §  10. 
Testamentary  guardian,  1341,  §  5. 

Trust  company  may  be  executor  or  trus¬ 
tee,  by  will,  609,  §  129. 

Trusts,  accumulation  of,  period  limited, 
556,  §  155. 

WITNESSES. 

Causing  witness  to  abscond  or  secrete 
himself,  862,  §  272. 

Intimidating,  .838,  §  164. 

Who  may  administer  oaths  to,  1704,  §  1. 
Accused  may  face,  LIV,  §  9. 

Compel  attendance  of,  LIV,  §  9. 
.Competency  of,  civil  cases,  1234,  §  1-8. 

In  action  by  or  against  counties,  640, 
§  32. 

When  town  party,  2442,  §  47. 

In  bribery,  802,  §  35. 

Accused,  in  criminal  case,  879,  §  426. 

To  be  subpoenaed  for  the  day  case  set, 
186i;  §  20. 

Absent,  continuance  to  take  testimony, 
1868,  §  62. 

Attendance  before  referee,  2012,  §  2,  4. 
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WITNESSES — Continued 

Before  commissioner  to  take  testimony, 
1240,  §  36. 

Deposition  of,  1238,  $  24-28. 

To  attend  on  a  change  of  venue  in  crimi¬ 
nal  case,  2480,  §  31,  32. 

Before  auditors  in  action  of  account, 
5,  §  9,  10. 

Before  arbitrators,  80,  §  4. 

Before  coroner’s  jury,  560,  §  15-17. 
Before  justice,  subpoena  for,  1519,  §  59. 
F'our  in  subpoena,  1519,  §  60. 

Attached  for  contempt,  1532,  §  161; 
1240,  §  36. 

Recognizing  in  proceedings  to  keep  the 
peace,  870,  §  328. 

Separating  in  examination  of  criminal, 
873,  §  361. 

To  recognize,  873,  §  364,  365. 

Committed  for  refusal  to  recognize,  873, 
§  366. 

Names  indorsed  on  mittimus,  874,  §  369. 
Indorsed  on  copy  of  mittimus,  874,  §  371. 
Accused  entitled  to  list  of,  878,  §  421. 
Subpoenas  for,  in  criminal  case,  879,  §  427. 
Recognizing  on  new  commitment  under 
habeas  corpus,  1351,  §  23. 

On  habeas  corpus  to  testify,  1352,  §  34,  35. 

Before  general  assembly,  1334,  §  6-10. 
To  execution  of  will  or  codicil,  2488,  §  2. 
Must  appear  before  county  court,  2488, 

&  Q 
§  D. 

Deposition  to  prove  will,  2488,  §  4. 
When  county  judge  witness  to,  2489, 
§  5. 

Proof  of  handwriting  of,  2489,  §  6. 
Devise  to  witness  to  will  void,  2490, 
§  8. 

When  creditor  witness  to,  2492,  §  20. 

Fees  of,  in  courts  of  record,  1273,  §  47. 
Number,  whose  fees  taxed,  630,  §  15. 
Fees  of,  before  arbitrators,  1273,  §  50. 
In  probate  matters,  1273,  §  49. 

Before  justice,  1273,  §  48. 

How  taxed,  1519,  §  61. 

List  of,  to  be  posted,  1533,  §  163. 
Garnishee  entitled  to  fees  as,  1331,  §  27. 
See  “Evidence  and  Depositions. ” 

WOLF  SCALPS. 

.  Bounty  on,  132,  §  1. 

Allowance  to  be  entered  of  record,  132, 

§  2. 

Scalp  to  be  produced,  132,  §  3. 

Duty  of  clerks  of  county  boards,  132,  §  4. 

WOMEN. 

Employment  of,  1183,  §  36;  1181,  §  25-27. 
Restricting  hours  women  may  work  in 
factory,  etc.,  1205,  §  121. 

Right  to  any  occupation,  etc.,  1174,  §  3,  4. 
Not  required  to  work  on  road,  1174,  §  4. 
Not  to  work  in  mines,  1644,  §  28. 

May  vote,  1130,  §  332,  333.  See  “Schools” 
§  270. 

Woman  suffrage  act,  1168,  §  546-548. 
Separate  ballot  box  voting  at  primaries, 
1152,  §  494. 

Women  shall  register  in  same  manner  as 
male  voter,  1169,  §  548. 

Eligible  to  school  offices,  2233,  §  269. 

Sex  no  bar  to  any  employment,  1174,  §  3, 
4. 


WOMEN — Continued. 

Mothers’  pension  law,  246,  §  298-315. 

Fund,  when  parents  unable  to  support 
child,  223,  §  175. 

Assistant  superintendent  free  employment 
office  must  be  a  woman,  1185,  §  54. 

See  “Females,”  “Mothers.” 

WORK.  See  “Labor.” 

WORKROOMS — See  “Employment.” 

WORKHOUSE. 

County  board  may  provide,  637,  §  25.  > 

When  convict  sentenced  to,  882,  §  448. 

Cities  may  establish,  274,  §  62,  item  69. 

Commitment  to,  under  city,  etc.,  ordi¬ 
nance,  276,  §  68;  351,  §  299. 

Commitment  to,  for  misdemeanor,  839, 
§  168a. 

Working  out  fine — credit,  839,  §  168b. 

WORKMEN,  intimidation  of,  837,  §  159,  160. 

Lien  in  favor  of,  1559,  §  15;  1558,  §  7. 

Statistics  in  regard  to,  134,  §'2. 

WORKMEN’S  COMPENSATION  LAW,  1206, 
§  126-152h. 

Inter  insurance,  1480,  §  321. 

WRIT  OF  ERROR. 

Supreme  court  may  issue,  679,  §  8. 

To  appellate  courts,  681,  §  25;  1879, 

§  120,  121. 

To  county  court,  713,  §  213. 

To  city  courts,  721,  §  257. 

Costs,  630,  §  22-24. 

Appellate  court,  jurisdiction  in,  681,  §  25, 
33. 

Appellate  court  may  issue,  682,  §  28. 

Costs  of  transcript  of  record  to  appellate 
or  supreme  courts,  1284,  §  68. 

One  of  several  parties  may  have,  1874, 
§  97. 

By  state  institutions  without  bond,  1874, 
§  98. 

As  supersedeas  in  civil  case,  1876,  §  106. 

Cross-errors  assigned,  1877,  §  107. 

No  reversal  for  want  of  joinder  in  er¬ 
ror,  1877,  §  108. 

Judgment  and  execution  on,  1877,  §  110. 

Procedendo  from  supreme  or  appellate 
courts,  1877,  §  113. 

Limitation,  1878,  §  117. 

Notice  by  publication  and  mail,  1881, 
§  125. 

When  to  supreme  and  when  to  appellate 
court,  1878,  §  118. 

Recital  of  facts  by  appellate  court,  1879, 

§  120. 

Supreme  court  re-examines  only  ques¬ 
tions  of  law,  except,  etc.,  1880,  §  122. 

Rules  made  by  supreme  court  as  to  rec¬ 
ord,  1880,  §  124. 

In  criminal  cases,  883,  §  458-468. 

People  not  allowed,  880,  §  437. 

To  probate  court,  716,  §  226,  227. 

To  criminal  court,  Cook  county,  705,  §  88. 

Abatement  on,  4,  §  24. 

In  account,  6,  §  21. 

In  arbitration  cases,  80,  §  12. 

In  attachment,  99,  §  40. 

In  juvenile  court  act,  229,  §  190d. 

In  attachment  of  water  craft,  104,  §  29. 

In  escheat,  1228,  §  6. 

In  mandamus.  1594,  §  10. 

In  quo  warranto,  1922,  §  7. 
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WRITS. 

Power  of  supreme  court  to  issue,  679,  §  8. 
Of  appellate  courts,  682,  §  28. 

Of  circuit  courts  to  issue,  692,  §  63. 
From  city  courts,  720,  §  254. 

Of  attachment  in  courts  of  record,  95, 

§  6. 

Issued  and  served  on  Sunday,  95,  §  12. 
To  foreign  counties,  95,  §  13. 

Of  water  craft,  101,  §  6,  7. 

Of  possession  in  ejectment,  1038,  §  42. 

Of  inquiry  of  damages  in  ejectment,  1039, 
§  49. 

Of  election  in  case  of  vacancy,  1064,  §  132. 
Of  habeas  corpus,  1348,  §  1-36. 


WRITS — Continued. 

Of  injunction,  1366,  §  1. 

To  bring  lunatic  before  court,  1582,  §  4. 

To  bring  dependent  girl  before  court, 
2238,  §  323. 

Peremptory,  of  mandamus ,  1594,  §  2. 

Of  ne  exeat,  1669,  §  1-11. 

Of  quo  warranto ,  1921,  §  1-7. 

In  replevin,  2018,  §  6-9. 

YEAR. 

Defined,  2378,  §  1;  1675,  §  16. 

Fiscal,  of  Cook  county,  652,  §  63. 

Fiscal  of  this  state,  1706,  §  5. 

Fiscal,  of  cities  and  villages,  279,  §  88. 
Municipal,  of*  cities  and  villages,  286, 
§  176. 
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Abstract. 

1,679  Abstract  of  Title . double  cap 

Admissions  to  the  Bar. 

1.674  Application  for  Admission  to  the 

Bar  upon  Examination  under  the 
new  rule  of  1897 . cap  1 

1.675  Application  for  Admission  to  the 

Bar  upon  Foreign  License  under 
the  new  rule  of  1897 . cap  1 

1.676  Application  for  Admission  to  the 

Bar— Certificate  of  Attendance  at 
Law  School,  under  the  new  rule 
of  1897  . cap  1 

1.677  Application  for  Admission  to  the 

Bar — Certificate  of  Lawyer  under 
the  new  rule  of  1897 . cap  1 

1.678  Application  for  Admission  to  the 

Bar — Proof  of  Good  Moral  Char¬ 
acter,  under  the  new  ru^  of  1897 
. cap  1 

585  Application  for  Admission  to  the 

Bar  upon  re-Examination. . .  .cap  1 

599  Judges’  Certificate  of  Practice  up¬ 

on  Foreign  License  . cap  1 

1,820  Attorney’s  Oath  . cap  2 

1,846  Affidavit  of  Special  Examination 

under  Rule  11,  5 . cap  2 

Admiralty. 

1,152  Affidavit  of  Claim  in  Admiralty 

. cap  1 

1,002  Bill  of  Lading— place  in  blank... 
1,031  Bill  of  Lading  for  Grain . 

600  Fee  Bill  . cap  1 

800  General  Libel  in  a  Cause  Civil  and 

Maritime  . double  cap 

703  Intervening  petition  in  admiralty 

. double  cap 

726  Libel  for  Collision . double  cap 

705  Libel  for  Materials . double  cap 

707  Libel  for  Towage . cap  1 


708  Libel  for  Wages . double  cap 

838  Libel  for  Wages  under  Shipping 

Articles  . double  cap 

861  Marine  Protest  . double  cap 

856  Marine  Note  of  Protest  by  Master 

— place  in  blank . cap  1 

857  Marine  Note  of  Protest  by  Master 

— For  Cook  County . cap  1 

1,179  Note  for  Vessel  Supplies . 

860  Shipping  Articles  . 

704  Vessel  bill  of  sale . double  cap 

863  Vessel  —  Indemnifying  Bond 

against  claim  . cap  1 

706  Vessel  Mortgage . double  cap 

813  Vessel  Mortgage — 6  pages — long 
form  . . . t . 

862  Vessel  Mortgage  Note . 


Adoption  of  Children. 

1,134  Consent  of  Parent  or  Guardian  to 
adoption  of  child  . . 


1,091  Decree  . cap  1 

1,871  Adoption  Notice  . 

1,090  Petition  . cap  1 


1,090a  Petition  under  Law  of  1907,  where 
a  court  has  deprived  relatives  of 
custody  of  child  and  appointed  a 
guardian  . 

Affidavits. 

141  Affidavit  for  Attachment  in  Aid 

. cap  1 

140  Affidavit  for  Attachment  —  In 

Court  of  Record  . cap  1 

282  Affidavit  for  Attachment  in  Court 

of  Record — Another  form.... cap  2 
597  Affidavit  of  Surety  on  Bond. 4  to  sheet 
999  Affidavit  in  Attachment  before  J. 

P. — Cause  in  blank . cap  1 

1,410  Affidavit — In  Court  or  Record  for 

Attachment  in  Aid  of  Sci.  Fa.. cap  1 
1,178  Affidavit  to  Claim  against  County 
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761  Affidavit  of  Claim  in  Probate  Court 

of  Cook  County  . 

1,119  Affidavit  of  claim  for  any  State 

. cap  2 

276  Affidavit  for  Garnishee  in  Court  of 

Record  . cap  2 

394  Affidavit  of  Mortgagor  of  Title  to 

Chattels  . cap  1 

1,847  Contractor’s  affidavit,  all  bills  paid 

. . cap  2 

526  Affidavit  of  Title  to  Attach  to  Chat¬ 
tel  Mortgage  . 3  to  sheet 

1,337  Affidavit  for  Extension  of  Chattel 

Mortgage  . cap  1 

1,551  Affidavit  to  Extend  Chattel  Mort¬ 
gage — Mortgagor  and  Mortgagee 

in  different  Counties  . cap  1 

61  Affidavit  of  Loss  of  Coupons  to  Se¬ 
cure  Release  Deed  . cap  1 

1,293  Affidavit  of  Loss  of  Pawn  Ticket.. 

212  Replevin  Affidavit,  Act  of  1874.cap  2 

809  Affidavit  for  the  Removal  of  Cause 

from  State  to  Federal  Court.. cap  2 
/  937  Affidavit  and  Claim  Against  Estate 

in  County  Court  . cap  2 

L048  Affidavit  of  non-residence  of  heirs 

on  final  accounting . cap  •  1 

1,654  Affidavit  of  Non-Residence  —  in 

Chancery  or  Probate . cap  1 

1,332  General  Affidavit,  with  large  blank 
space  for  the  insertion  of  special 
facts  . cap  1 

1,116  Affidavit  for  Violation  of  Ordi¬ 
nance  . cap  2 

864  Pension — Disability  Affidavit.. cap  1 

866  Pension — General  Affidavit . cap  1 

868  Physicians’  Affidavit  . 

865  Single  Additional  Affidavit. .. .cap  1 
119  Affidavit  in  Replevin — In  Court  of 

Record  . cap  1 

291  Affidavit  *  in  Replevin — Court  of 

Record — Another  form  . cap  1 

969  Administrator’s  sale — Affidavit  as 

to  non-resident  defendants. .  .cap  1 

86  For  Taking  Deposition  of  Witness 

in  State  . cap  2 

527  Of  Claim  Against  Insolvent  ...cap  1 

152  Of  Claim  in  Admiralty  _ ..cap  1 

118  Of  Plaintiff’s  Claim . cap  1 

1,309  Affidavit  for  Search  Warrant.. cap  2 

825  Affidavit  to  Recover  Damages  for 

Killing  Sheep . cap  1 

161  Affidavit  for  Change  of  Venue. .cap  2 

181  Affidavit  for  Ca.  Sa . cap  2 

266  Affidavits  for  Plaintiff’s  Claim,  be¬ 
fore  J.  P . cap  2 

162  Affidavit  of  Surety  on  Appeal.. cap  1 

1,250  Attachment  Affidavit  before  J.  P., 
with  Cause  for  Attachment  print¬ 
ed  on  back . 

1,296  Claim  and  Affidavit  Against  Es¬ 


tate — Court  in  blank . 14  cap 

168  Attachment  Affidavit . cap  2 

173  Attachment  Affidavit  for  Boats.cap  2 
627  Affidavit  for  Tax  Deed . cap  1 


671  Tax  Affidavit — Assessee  Served. cap  2 

667  Tax  Affidavit — Occupant — Assessee 

Served  . cap  1 

665  Tax  Affidavit — Occupant  Served — 

No  Assessee  . cap  1 

669  Tax  Affidavit — Occupant  Served 

— Assessee  Non-Resident  ....cap  1 

670  Tax  Affidavit — Owners  and  Parties 

Interested  Served  . cap  1 

668  Tax  Affidavit — Premises  Vacant — - 

Assessee  Non-Resident . cap  1 

632  Tax  Affidavit — Premises  Vacant — 

No  Assessee . cap  1 

666  Tax  Affidavit — Premises  Vacant — 

Assessee  Served  . cap  1 

1,589  Affidavit  of  law  student  and  cer¬ 
tificate  of  attorney  as  to  course 
of  law  studies  . cap  1 

1,845  Affidavit  of  Debtor — In  Garnish¬ 
ment  . 

Apprentices. 

1.111  Indenture — Consent  of  Guardian.. 

.  double  cap 

1.112  Indenture — Consent  of  Judge  . . 

.  double  cap 

1,089  “  — Consent  of  Parent . 

. double  cap 

'  Articles  of  Agreement. 

51  For  Warranty  Deed  . cap  1 

1.340  Agreement  of  Partnership  or  sev¬ 

eral  persons  with  Bank  for  it  to 
apply  and  hold  property  and  its 
own  indebtedness  in  pledge,  etc. 

1.341  Agreement  of  Individual  with 

Bank  for  it  to  apply  and  hold  its 
own  indebtedness  and  property  in 
pledge,  etc. 

1.351  Authority  to  Sell  Land— Real  Es¬ 

tate  Board  Form . note  size 

1.352  Offer  to  Sell  Land— Real  Estate 

Board  Form  . note  size 

1,311  Agreement  to  submit  case  orally  to 

judge  . cap  1 

1,359  Agreement  for  Purenase  of  Lots  o-n 

Weekly  Payments  . cap  1 

1,359  Agreement  for  Purchase  of  Lots  on 

Weekly  Payments . cap  1 

1,483  Agreement  to  Purchase  Lot  on 

Monthly  Payments  . cap  1 

77  Of  Co-Partnership . double  cap 

1.446  Agreement  to  Exchange  Prop¬ 

erty  . cap  1 

1.447  Agreement  for  Sale  of  Lease — 

Fixtures  and  Good  Will . Cap  1 

1,443  Agreement  for  Partition — Tenants 


in  Common . 

1,899  Articles  of  Agreement  for  War¬ 
ranty  Deed . 

Assignments. 

1,174  Assignment  of  Account . cap  1 

1,401  Assignment  of  Ninety-nine  Year 

Lease  . cap  1 


730  Assignment  for  the  Benefit  of 

Creditors — for  Illinois  ...double  cap 
729  Assignment  for  the  Benefit  of 

Creditors — State  in  blank  double  cap 
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in 


741  Assignee’s  Deed  of  Real  Estate  of 
Insolvent  . folio 

1.173  Assignment  of  Chattel  Mortgage 

.  cap  1 

148  Of  Judgment  . cap  1 

377  Assignment  of  Lease  with  the 

Buildings  thereon  . cap  1 

149  Of  Mortgage  . cap  1 

1.667  Assignment  of  Mortgage — Short 

form — State  in  blank  . cap  1 

1.668  Assignment  of  Mortgage— Short 

form — for  Illinois  only . cap  1 

147  Of  Patent  . cap  1 

1,175  A  general  blank  Assignment  in 

which  anything  may  be  inserted. 
1,211  Assignment  of  Account— Short 

form  . * . 

578  Assignment  of  Wages  Due  or  to 

Become  Due  . 3  to  sheet 

1,894  Assignment  of  Rents . 

ATTACHMENTS  IN  COURT  OF  RECORD. 

141  Affidavit  for  Attachment  in  Aid.cap  1 
140  Attachment  Affidavit— Court  of 

Record  . caP  1 

282  Attachment  Affidavit— Court  of 

Record — Another  form  . cap  2 

286  Attachment  Affidavit  in  aid  of  a 

Suit  at  Law . . cap  1 

142  Attachment  Bond— Court  of  Rec¬ 

ord  . cap  1 

287  Attachment  Writ — In  Aid  In 

Court  of  Record  . . cap  1 

285  Attachment  Writ  —  In  Court  of 

Record  . cap  1 

284  Publication  Notice  In  Attachment 

— In  Court  of  Record . cap  1 

Banks. 

61  Affidavit  of  loss  of  Coupons . . .  cap  1 
394  Affidavit  of  Mortgagor  of  Title  to 

Chattels  . cap  1 

1.339  Agreement  of  Corporation,  with 

Bank  to  apply  and  hold  its  own 
indebtedness  and  property  in 
Pledge,  etc . 

1.340  Agreement  of  Partnership  or  sev¬ 

eral  persons  with  Bank  for  it  to 
apply  and  hold  property  and  its 
own  indebtedness  m  Pledge,  etc.. 

1.341  Agreement  of  Individual  with 

Bank  for  it  to  apply  and  hold  its 
own  indebtedness  and  property  in 

Pledge,  etc . 

312  Application  for  loan  . cap  1 

309  Application  for  loan  on  farm  or 

lot  . cap  1 

1,211  Assignment  of  Account — Short 
form  . 

1.174  Assignment  of  Account  . cap 

1.175  A  general  blank  Assignment  in 

which  anything  may  be  inserted.. 
1,173  Assignment  of  Chattel  Mort¬ 
gage  . cap  1 

148  Of  Judgment  . . cap  1 

1,055  Bond  to  secure  the  Payment  of 

money  . cap  1 

151  With  Blank  Condition  . cap  1 

160  Certificate  of  Ack.  by  J.  P . cap  4 

159  Certificate  of  Ack.  for  Att’y  in  fact 

for  Cook  County  . . . cap  4 

1,249  Certificate  of  Ack— Name  of  Offi¬ 
cer  in  blank  . cap  4 


72  Certificate  of  Ack.  by  Notary  Pub¬ 
lic  . cap 

1,331  Certificate  of  Genuineness  of  Note 
or  Draft  for  use  of  Bankers  and 
others  . size  of  note 

70  Certificate  of  Protest  of  Note — 

Chicago  form. .half  commercial  letter 

71  Certificate  of  Protest  of  Note — Illi¬ 

nois  form  ....half  commercial  letter 

65  Collateral  Note  . cap  1 

62  Coupon  Note  with  Power  of  Att’y 

. cap  2 

63  Coupon  Note,  without  Power  of 

Att’y  .  4 

798  Cover  for  principal  note  and  10 

coupons  . 

794  Interest  Coupons,  4  on  sheet,  bond 
paper,  Peabody’s  new  form  . 

320  Interest  Notes — for  Chicago  (in 

books  of  50,  35  c.  and  100,  50  c.) 
. cap  4 

322  Interest  Note — Place  in  blank  (in 

books  of  50,  35  c.  and  100,  50  c.) 
. cap  4 

57  Judgment  Note  . cap 

326  “  “  Short  form  . cap  5 

331  “  “  Secured  by  Colla¬ 
terals — with  power  of  sale  _ folio 

325  Judgment  note,  short  form  ...cap  2 

67  Mortgage  Note  . cap  4 

Promisory  Notes  in  books  of  100,  50c 
324  Principal  Note  and  10  Coupons, 

with  Power  of  attorney.  .3  pages  cap 
1,172  Principal  Note  with  12  small  Cou¬ 
pons  attached,  for  Chicago . 

323  Principal  Note,  for  Chicago,  with 

interest  at - rate,  etc . cap  3 

319  Principal  Note  (for  loan),  for  Chi¬ 
cago,  (and  in  books  of  50  and 
100)  .-. . cap  4 

321  Principal  Note  (for  loan)  place  in 

blank  (and  in  books  of  50  and 

100)  . cap  4 

60  Principal  Note,  with  10  Coupons 

. cap  1 

58  Principal  Note,  with  Power  of 

Att’y  . . ., . cap  1 

59  Principal  Note,  without  Power  of 

Att’y  . cap  2 

792  Principal  Note,  with  Power — Pea¬ 
body’s  new  form  . cap  1 

515  Promissory  Note  . cap  4 

64  “  “  . cap  4 

126  “  “  . cap. 

796  Renewal  Certificate  of  Loan... cap  1 
691  Short  Principal  Note,  with  10  Cou¬ 
pons  . . . . 

66  Trust  Deed  Note,  for  one  to  sign 

. cap  4 

78  Trust  Deed  Note,  for  three  to  sign 

. . , . cap  3 

303  *  Attorney  Appointing  Substitute 

under  power  . 

56  General  . cap  1 

1,114  General  Power  of  Attorney  to  con¬ 
fess  judgment  with  declaration 
and  cognovit  attached.. .  .double  cap 

302  Irrevocable  Stock  Power . cap  2 

756  Power  of  Attorney  coupled  with 

interest  . cap  1 

301  Proxy  to  Vote  . cap  3 


IV 
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311  Revocation  of  Power  . cap  1 

310  Revocation  of  Power — Relating  to 

land  . cap  2 

307  To  collect  Interest  . cap  2 

306  “  “  Dividends  . ...cap  4 

304  To  Transfer  Stock  . cap  1 

1,278  Mortgage  to  Building  and  Loan 

Association  . folio 


69  Notice  of  Protest — Illinois  form,  .note 
68  Notice  of  Protest  of  Note — Chicago 

form  . half  commercial  note 

1,338  Resolution  of  Board  of  Directors, 
authorizing  party  to  give  notes, 
to  confess  judgment,  etc.,  with 
Certificate  of  the  Secretary,  for 
use  of  Bankers  et  al . 


Bankruptcy. 

The  Chicago  Legal  News  Company  have 
printed  and  have  on  sale  all  the  bankruptcy 
blanks  as  adopted  and  established  by  the 
U.  S.  Supreme  Court.  They  are  as  follows: 

Form  No.  1.  Debtors’  Petition.  Cap  1. 

SCHEDULE  A — Statement  of  all  Debts  c 

Bankrupt. 

Schedule  A  (1).  Single  cap. 

Schedule  A  (2).  Creditors  Plolding  Secu 

rities.  Single  cap. 

Schedule  A  (3).  Creditors  Whose  Claims 

are  Unsecured.  Single 
cap. 

Schedule  A  (4).  Liabilities  on  Notes  or 

Bills  Discounted,  etc 
Single  cap. 

Schedule  A  (5).  Accommodation  Paper. 

Oath  to  Schedule  A. 

SCHEDULE  B — Statement  of  all  Property  of 

Bankrupt. 

Schedule  B  (1).  Real  Estate.  Single  cap. 

Schedule  B  (2).  Personal  Property.  Sin¬ 
gle  cap. 

Schedule  B  (3).  Choses  in  Action.  Single 

cap. 

Schedule  B  (4).  Property  in  Reversion. 

Remainder  or  Expect¬ 
ancy,  etc.  Single  cap. 

Schedule  B  (5).  A  Particular  Statement 

of  the  Property 
Claimed  as  Exempt, 
etc.  Single  cap. 

Schedule  B  (6).  Books,  Papers,  Deeds 

and  Writings  Relating 
to  Bankrupt’s  Busi¬ 
ness  and  Estate,  with 
oath  to  Schedule  B 

.  and  Summary  of  Debts 

and  Assets  Attached. 
Each  single  cap. 

Form  No.  2.  Partnership  Petition.  Cap  1 

(1721). 

Form  No.  3.  Creditors’  Petition.  Cap  1 

(1805). 

Form  No.  4.  Order  to  Show  Cause  upon 

Creditors’  Petition.  Cap  1 
(1807). 

Form  No.  5.  Subpoena  to  Alleged  Bank¬ 
rupt.  Cap  1  (1764). 

Form  No.  6.  Denial  of  Bankruptcy.  Cap  1 

(1765). 

Form  No.  7.  Order  for  Jury  Trial.  Cap  1 

(1766). 


Form 

No. 

8. 

Form 

No. 

9. 

Form 

No. 

10. 

Form 

No. 

11. 

Form 

No. 

12. 

Form 

No. 

13. 

Form 

No. 

14. 

Form 

No. 

15. 

Form 

No. 

16. 

Form 

No. 

17. 

Form 

No. 

18. 

Form 

No. 

19. 

Form 

No. 

1 

20. 

Form 

No. 

21. 

Form 

No. 

22. 

Form 

No. 

23. 

Form 

No. 

24. 

Form 

No. 

25. 

Form 

No. 

26. 

Form 

No. 

27. 

Form 

No. 

28. 

Form  No.  29. 
Form  No.  30. 
Form  No.  31. 
Form  No.  32. 
Form  No.  33. 
Form  No.  34. 
Form  No.  35. 
Form  No.  36. 
Form  No.  37. 
Form  No.  38. 
Form  No.  39. 
Form  No.  40. 


Special  Warrant  to  Marshal. 
Cap  1  (1767). 

Bond  of  Petitioning  Creditor. 
Cap  1  (1768). 

Bond  to  Marshal.  Cap  1 

(1769). 

Adjudication  that  Debtor  is 
not  Bankrupt.  Cap  1  (1770) 
Adjudication  of  Bankruptcy. 
Cap  1  (1771). 

Appointment,  Oath,  and  Re¬ 
port  of  Appraisers.  Double 

cap  (1772). 

Order  of  Reference.  Cap  1 

(1775). 

Order  of  Reference  in  Judge’s 
Absence.  Cap  1  (1776). 
Referee’s  Oath  of  Office.  Cap 
1  (1777). 

Bond  of  Referee.  Cap  1 

(1778). 

Notice  of  the  First  Meeting 
of  Creditors.  Cap  1  (1779). 
List  of  Debts  Proved  at  First 
Meeting.  Cap  1  (1780). 
General  Letter  of  Attorney 
in  Fact  When  Creditor  is 
Not  Represented  by  Attor¬ 
ney  at  Law.  Cap  1  (1781). 
Special  Letter  of  Attorney  in 
Fact.  Cap  1  (1782). 
Appointment  of  Trustee  by 
Creditors.  Cap  1  (1784).  * 
Appointment  of  Trustee  by 
Referee.  Cap  1  (1785). 
Notice  to  Trustee  of  his  Ap¬ 
pointment.  Cap  1  (1786). 
Bond  of  Trustee.  Cap  1  (1787) 
Order  Approving  Trustee’s 
Bond.  Cap  1  (1788). 

Order  that  no  Trustee  be  Ap¬ 
pointed.  Cap  1  (1789). 
Order  for  Examination  of 
Bankrupt.  Cap  1  (1791). 
Examination  of  Bankrupt  or 
Witness.  Cap  1  (1792). 
Summons  to  Witness.  Cap  1 
(1793). 

Proof  of  Unsecured  Debt.  Cap 
1  (1723). 

Proof  of  Secured  Debt.  Cap 
1  (1724). 

Proof  of  Debt  due  Corpora¬ 
tion.  Cap  1  (1725). 

Proof  of  Debt  by  Partner¬ 
ship.  Cap  1  (1726). 

Proof  of  Debt  by  Agent  or 
Attorney.  Cap  1  (1727). 
Proof  of  Secured  Debt  by 
Agent.  Cap  1  (1728). 
Affidavit  of  Lost  Bill  or 
Note.  Cap  1  (1729). 

Order  Reducing  Claim.  Cap 
1  (1730). 

Order  Expunging  Claim.  Cap 
1  (1731). 

List  of  Claims  and  Divi¬ 
dends  to  be  Recorded  by 
Referee  and  by  him  Deliv¬ 
ered  to  Trustee.  Cap  1 
(1732). 
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Form 

No. 

41. 

Form 

No. 

42. 

Form 

No. 

43. 

Form 

No. 

44. 

Form 

No. 

45. 

Form 

No. 

46. 

Form 

No. 

47. 

Form 

No. 

48. 

Form 

No. 

49. 

Form 

No. 

50. 

Form 

No. 

51. 

Form 

No. 

52. 

Form 

No. 

53. 

Form 

No. 

54. 

Form 

No. 

55. 

Form 

No. 

56. 

Form 

No. 

57. 

Form 

No. 

58. 

Form 

No. 

59. 

Form 

No. 

60. 

Form 

No. 

61. 

Form 

No. 

62. 

Form 

No. 

63. 

Notice  of  Dividend.  Cap  1 
(1734). 

Petition  and  Order  for  Sale 
by  Auction  of  Real  Estate. 
Cap  1  (1735). 

Petition  and  Order  for  Re¬ 
demption  of  Property  from 
Lien.  Cap  1  (1736). 

Petition  and  Order  for  Sale 
Subject  to  Lien.  Cap  1 
(1737). 

Petition  and  Order  for  Pri¬ 
vate  Sale.  Cap  1  (1739). 

Petition  and  Order  for  Sale 
of  Perishable  Property.  Cap 
1  (1741). 

Trustee’s  Report  of  Exempt¬ 
ed  Property.  Cap  1  (1743). 

Trustee’s  Return  of  no  As¬ 
sets.  Cap  1  (1745). 

Account  of  Trustee.  Double 
Cap  (1746). 

Oath  to  Final  Account  of 
Trustee.  (1747).  Printed 
on  back  of  No.  49. 

Order  Allowing  Account  and 
Discharging  Trustee.  (1748) 
Printed  on  back  of  No.  49. 

Petition  for  Removal  of  Trus¬ 
tee.  Cap  1  (1749). 

Notice  of  Petition  for  Re¬ 
moval  of  Trustee.  Cap  1 
(1750). 

Order  for  Removal  of  Trus¬ 
tee.  Cap  1  (1751). 

Order  for  Choice  of  New 
Trustee.  Cap  1  (1752). 

Certificate  by  Referee  to 
Judge.  Cap  1  (1753). 

Bankrupt’s  Petition  for  Dis¬ 
charge.  Cap  1  (1754). 

Specification  of  Grounds  of 
Opposition  to  Bankrupt’s 
Discharge.  Cap  1  (1755). 

Discharge  of  Bankrupt.  Cap 
1  (1756). 

Petition  for  Meeting  to  Con¬ 
sider  Composition.  Cap  1 
(1757). 

Application  for  Confirmation 
of  Composition.  Cap  1 
(1758). 

Order  Confirming  Composi¬ 
tion.  Cap  1  (1759). 

Order  of  Distribution  on 
Composition.  Cap  1  (1760). 


1,844  Bankruptcy — Petition  for  Restraining 

Order  . 

1,842  Receiver’s  Bond  in  Bankruptcy... 
1,817  Certificate  of  Referee  on  Bankrupt’s 

Application  for  Discharge  . 

The  form  numbers  on  the  left  are  the  num¬ 
bers  given  to  the  blanks  by  the  U.  S.  Sup¬ 
reme  Court.  Order  by  these  numbers. 

Remember,  this  list  comprises  every  bank¬ 
ruptcy  blank  prescribed  by  the  U.  S.  Supreme 
Court  in  bankruptcy  cases. 


PROOFS  OF  DEBT. 

The  Chicago  Legal  News  Company  have 
thirteen  different  proofs  of  debt — six  official 
— as  follows: 

31.  Proof  of  unsecured  debt. 

32.  Proof  of  secured  debt. 

33.  Proof  of  debt  due  corporation. 

34.  Proof  of  debt  by  partnership. 

35.  Proof  of  debt  by  agent  or  attorney. 

36.  Proof  of  secured  debt  by  agent. 

Seven  proofs  of  debt  revised  so  as  to  make 

them  correspond  to  order  No.  XXI  and  for 
the  convenience  of  attorneys  made  to  apply 
to  particular  cases  as  follows: 

Form  No.  31,  C.  L.  N.  No.  1810,  which  is  a 
proof  of  unsecured  debt  on  open  account.  It 
states  that  no  note  has  been  received  nor  any 
judgment  rendered  thereon,  as  required  by 
order  XXI 

Form  No.  32,  C.  L.  N.  No.  1811,  is  for 
proof  of  secured  debt  due  corporation  in  ac¬ 
cordance  with  order  XXI  and  b  of  Sec.  57 
of  the  bankrupt  law. 

Form  No.  33,  C.  L.  N.  No.  1812,  is  proof 
of  debt  due  corporation  on  open  account 
made  to  conform  with  order  No.  XXI,  states 
that  no  note  has  been  received  nor  any  judg¬ 
ment  rendered  thereon.  Cap  1. 

Form  No.  34,  C.  L.  N.  No.  1813,  is  proof 
of  debt  on  open  account  by  partnership, 
states  that  no  note  has  been  received  nor 
any  judgment  rendered  thereon,  etc.,  in  ac¬ 
cordance  with  order  No.  XXI.  Cap  1. 

Form  No.  35,  C.  L.  N.  No.  1814,  is  proof 
of  debt  upon  open  account  by  agent  or  at¬ 
torney,  states  that  no  note  has  been  received 
nor  judgment  rendered  thereon,  etc.,  in  ac¬ 
cordance  with  order  No.  XXI.  Cap  1. 

Form  No.  34,  C.  L.  N.  No.  1815,  is  prpof 
of  secured  debpt  by  partnership  in  accord¬ 
ance  with  order  No.  XXI. 

Form  No.  35,  C.  L.  N.  No.  1816,  is  proof 
of  secured  debt  by  agent  or  attorney  in 
accordance  with  order  No.  XXI,  and  b  of 
Sec.  57  of  the  Bankrupt  law  of  1898. 

PETITIONS  AND  SCHEDULES  IN  BANKRUPTCY. 

The  Chicago  Legal  News  Company  has 
just  printed  a  new  edition  of  debtor’s  peti¬ 
tion,  schedules  A  1  to  A  5  and  schedules  B  1 
to  B  6,  with  summary  of  debts  and  assets, 
upon  single  cap  paper,  which  makes  them 
very  convenient  for  filing  and  not  so  bulky 
as  the  double  cap  edition.  This  edition  is  in 
accordance  with  the  forms  prescribed  by  the 
United  States  Supreme  Court.  A  set  con¬ 
sists  of  three  each,  which  we  furnish  for 
80  cents  at  the  office. 

1.859  Oath  to  Schedule  A — amended  Oath 

1.860  Oath  to  Schedule  B —  “  “ 

1.862  Petition  and  Order  for  Amendment 

1.863  Proof  Unsecured  debt — wages.... 

1,898  Proof  of  Debt  and  Power  of  Attor¬ 
ney,  Omnibus  form . 

1,905  Petition  for  Corporation  Debtor. 

Bills. 

1,103  Bill  in  Chancery — Skeleton  form 
with  prayer  for  Injunction  and 
Receiver,  etc.,  six  pages.. cap,  10  cts. 

348  Bill  for  Divorce  by  Wife,  and  for 

Injunction — Full  form  ..double  cap 
1,315  Bill  for  Divorce  by  husband  against 


VI 
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354 

1,404 

261 

366 

1,669 

1,128 

1,157 

365 

360 

358 

1.184 

1.185 

1.186 

125 

124 

346 


1,001 

1,002 

1,031 

52 

1,398 

950 

942 

935 

956 

1,049 

1,050 

374 

375 
1,588 

981 


1,316 

735 

376 

142 

169 

116 


Wife  for  Adultery  and  Desertion 

. cap  1 

Bill  for  Dower... . double  cap 

Bill  to  Foreclose  Chattel  Mortgage 

. cap  1 

Bill  to  Foreclose  Mortgage .  double  cap 
Bill  to  Foreclose  Trust  Deed — Gen¬ 
eral  . 

Bill  to  Foreclose  Trust  Deed — Dale 
&  Francis’  form  for  Illinois. .... 

. . . —  double  cap 

Bill  to  Foreclose  Trust  Deed  or 

Mortgage,  for  Chicago  only . 

. double  cap 

Bill  to  Foreclose  Trust  Deed  or 
Mortgage — State  in  Blank. double  cap 
Bill  to  Foreclose  Trust  Deed  on 

Death  of  Grantor  . double  cap 

Bill  for  partition . double  cap 

Bill  for  Separate  Maintenance  and 

for  Injunction  . double  cap 

Bill  for  Mechanics’  Lien — Building 
Contract  .  .4  pages  with  cover,  10  cts. 
Bill  for  Mechanics’  Liep  on  Verbal 
Contract.. 4  pages  and  cover,  10  cts. 
Bill  for  Mechanics'  Lien  on  an  Im¬ 
plied  contract  for  Materials  .... 

. 4  pages  and  cover 

Creditor’s  Bill  for  One  Defendant 

. cap  1 

Creditor’s  Bill  for  Several  Defend¬ 
ants  . cap  1 

Creditor’s  Bill — Long  form.  Some¬ 
times  called  the  lawyer’s  Drag- 
Net  . 8  pages  cap 


Bills  of  Lading. 

Bill  of  Lading  for  Chicago . 

Bill  of  Lading,  place  in  blank.... 
Bill  of  Lading  for  Grain . 

Bills  of  Sale. 

Of  Personal  Property  . cap  1 

Bonds. 

Bond — Contractor’s,  for  Building 

. .  c . cap  1 

Administrator’s  Bond  . cap  1 

Bond  of  Administrator  de  bonis 

non  . cap  1 

Bond  of  Administrator  to  collect 

. cap  1 

Bond  with  Will  annexed . cap  1 

Administrator’s  new  Bond ....  cap  1 
Administrator’s  new  Bond  under 

order  of  court  . cap  1 

Appeal  Bond,  from  any  Court  to 

Appellate  Court  . cap  1 

Appeal  Bond,  from  Appellate  to 

Supreme  Court  . cap  1 

Appeal  Bond — Appellate  Court, 

First  District,  Ill . cap  1 

Appeal  Bond  under  section  23  of 
the  Drain,  Ditch  and  Levee  law 

of  1881  . . . 

Appeal  Bond  . cap 

Assignee’s  Bond  . cap  1 

Appeal  Bond,  from  any  Court  to 

Supreme  Court  . cap  1 

^Attachment  Bond — Court  of  Rec¬ 
ord  . cap  1 

Attachment  Bond  . ....cap  2 

Bond  for  Cost — Court  of  Record 


538 


537 

1,121 

1,122 

1,123 

1.547 

1.548 

53 

127 

1.499 

1.500 

1,170 

242 

316 

182 

815 

1,076 

129 


991 

1,004 

982 

1,018 

234 
952 
951 
155 
531 
153 

235 
895 
293 

227 

849 

1,055 

74 

1,218 

541 

129 

130 
583 

855 


1,298 

616 

120 

1,101 

1,102 

315 

340 


. cap 

Bond  for  Costs — For  U.  S.  Circuit 
Court,  State  in  blank . cap 

Bond  for  Costs — U.  S.  Circuit  Court 

. cap 

Bond  and  Coupons  Secured  by 

Mortgage  . 

Bond  and  Coupons  Secured  by 
Mortgage  with  Power  of  Attorney 
Bond  of  Corporation  Secured  by 

Mortgage  . 

Bond — To  Building  and  Loan  Asso¬ 
ciation  to  Accompany  Mortgage . . 
Bond — to  Building  Association  to 

Accompany  Mortgage  . cap 

Bond  for  Deed  . cap 

Bond  for  Injunction  . cap 

Bond  of  Indemnity  on  Paying  Lost 

Note  . cap 

Bond  of  Indemnity  to  Surety  on 
Bond  . cap 

Bond  of  the  Treasurer  of  the  Com¬ 
missioners  of  Highways . 

Bond — To  Landlord,  by  Lessee  of 

Saloon  . cap 

Bond  of  Clerk  of  Circuit  Court.cap 

Capias — Bond  for  . cap 

Capias  Bond — Court  of  Record. cap 

Conservator’s  Bond  . cap 

Constable’s  Official  Bond,  with 
oath  and  acknowledgment.. .  .cap 


Drainage  Bonds . 

Farm  Drainage — Bond  for  Costs 
. cap 

Drainage  Treasurer’s  Bond  ...cap 
Farm  Drainage — Appeal  Bond. cap 

Distress — Tenant’s  Bond  . cap 

Executor’s  Bond  . cap 

Executor’s  Individual  Bond... cap 

Coroner’s  Bond  . . .  .-r . cap 

Deputy  Collector’s  Bond  . cap 

Dram  Shop  . cap 

Constable’s  Forthcoming  Bond. cap 

Guardian’s  Bond  . cap 

Guardian’s  Bond  on  sale  of  Real 

Estate  . cap 

Constable’s  Indemnifying  Bond 

. cap 

Guardian’s  New  Bond  . cap 

Bond  to  secure  the  Payment  of 

Money  . cap 

Notary  Public’s  Bond  . cap 

Official  Bond — City  or  Village.. cap 
Official  Bond — Town  Officer... cap 
Official  Bond  of  Constable. ..  .cap 

Official  Bond  of  Justice . cap 

Official  Bond  of  Officer  of  Society 

. cap 

Official  Bond  of  Treasurer  of  So¬ 
ciety  (the  name  of  the  corporation 

in  blank)  . 

Bond  of  Officer  of  Corporation  or 

Society  . cap 

Plumber’s  Bond  for  City  or  Town 

. cap 

Replevin — In  Court  of  Record. .cap 

Saloon  Bond  for  Chicago . 

Saloon  Bond  for  Illinois  . 


Sheriff’s  Bond  . cap 

Sheriff’s  Delivery  Bond . folio 


2 

2 

2 


1 

1 

1 

1 

1 


1 

1 

5 

1 

1 

1 


1 

1 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


1 

1 

1 


1 

2 
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339  Sheriff’s  Indemnifying  Bond  ..cap  1 
341  Sheriff’s  Forthcoming  Bond. ..folio  2 


542  Supervisor’s  Bond  . 

154  State’s  Attorney’s  Bond  . cap  1 

151  With  Blank  Condition  . cap  1 


801’  Title  Bond  for  Mining  Purposes 

. . folio 

1,335  General  Indemnifying  Bond,  with 
large  space  for  special  conditions 

. . cap  1 

1,842  Receiver’s  Bond  in  Bankruptcy 

Certiorari  Blanks. 

35  Skeleton  Petition  for  Writ  of  Cer¬ 
tiorari  . double  cap 

Certificates. 

586  Certificate  of  Ack. — Chattel  Mort¬ 
gage  . 4  to  sheet 

157  Certificate  of  Ack.  by  Corporation 

. cap  4 

158  Certificate  of  Ack.  by  One  Grantor 

and  by  Att’y  in  fact . cap  3 

160  Certificate  of  Ack.  by  J.  P .  4 

159  Certificate  of  Ack.  for  Att’y  in  fact 

for  Cook  County  . . . .. . cap  4 

941  Certificate  of  Clerk  of  Mailing 
Publication  Notice  to  non-resi¬ 
dents  . cap  1 

1,249  Certificate  of  Ack. — Name  of  Officer 

in  blank  . cap  4 

1,485  Stock  Certificates — Name  of  Cor¬ 
poration  in  blank  . folio  4 

1,569  Certificate  of  Protest  for  Illinois 

. cap  1 

804  Marriage  Certificate  for  Illinois 

Justice  of  the  Peace . 

803  Marriage  Certificate,  State  and  Of¬ 
ficer  in  blank  . note  size 

796  Renewal  Certificate  of  Loan... cap  1 
1,606  Certificate  of  good  moral  character 

— County  Court  . cap  1 

1,644  Certificate  of  good  moral  character, 

Court  in  blank  . cap  1 

1,829  School  Certificate  under  Act  of  1903 
1,828  School  Age  and  Certificate.  .In  books 

City  Blanks. 

1,913  Affidavit  and  Warrant  for  Viola¬ 
tion  of  Ordinance. . cap  2 

1,238  Application  for  Saloon  License.... 

. folio  4 

397  City  License — General  . 

1,219  City  Tally  Sheet,  10  cts... double  cap 

329  City  Warrants  in  books  of  50,  35 

cts.  and  100,  50  cts . cap  5 

1,213  Commission  for  City  Officer... cap  1 
1,224  Election  Affidavit  of  Voter  and 

Witnesses  . cap  2 

1.222  Notice  to  Person  Elected  to  a  City 

Office  . . cap  4 

1.223  Notice  to  Person  Appointed  to  a 

City  Office  . cap  4 

1,218  Official  Bond  for  City  Officer....cap  1 

330  Official  Oath  of  City  Officer.... cap  2 
817  Police  Magistrate’s  Summons  for 

City  . cap  5 

819  Police  Magistrate’s  Subpoena  for 

City  . cap  5 

300  Police  Magistrate’s  Venire . cap  5 

308  Police  Magistrate’s  Capias  ad  Re¬ 
spondendum  . cap  5 


328  Police  Magistrate’s  Execution. ..cap  5 
530  Special  Assessments  —  Objections 

— For  any  city  in  Illinois. .double  cap 
617  Plumber’s  License  for  City  or 

Town  . folio  2 

616  Plumber’s  Jond  for  City  or  Town 

. cap  1 

1,235  Saloon  Bond  for  City  only.... cap  1 
221  Subpoena — Police  Magistrate — City 

or  Village  in  blank . cap  5 

1,395  Special  Assessment  Notice  ...cap  2 
1,552  Special  Assessment — Objections — - 

For  any  City . . . double  cap 

1,867  Special  Assessment  —  Objections 

for  Cook  County  only. ..  .double  cap 

1.117  Warrant  for  Arrest  for  Violation 

of  Ordinance  . cap  2 

1.118  Warrant  of  Commitment  for  Viola¬ 

tion  of  Ordinance  . cap  2 

U.  S. » Commissioner’s  Blanks. 

596  Commissioner’s  Warrant  . cap  1 

592  Complaint  . cap  1 

634  Deposition  De  Bene  Esse,  for  U.  S. 

Court  . .  . .  double  cap 

593  Final  Mittimus  . cap  1 

594  Final  Recognizance  . cap  1 

595  Recognizance  for  Continuance. .cap  1 
641  U.  S.  Commissioner’s  Subpoena. cap  2 

Constables. 

1,377  Appointment  of  Constable  as  Cus¬ 
todian  . cap  2 

163  Constable’s  Notice  of  Attachment 

Sale  . . cap  2 

227  Constable’s  Indemnifying  Bond.. 

. cap  1 

228  Constable’s  Notice  of  Sale _ cap  2 

235  Constable’s  Forthcoming  Bond.. cap  1 

268  Debtor’s  Schedule  for  Constable, 

under  act  of  1895 . cap  1 

129  Constable’s  Official  Bond,  with 
oath  and  acknowledgment  ..cap 

Contracts. 

1,637  Agreement  and  Power  of  Attorney 
to  Prosecute  Suit  for — Proportion 
of  Amount  to  be  Recovered ..  cap  1 

1,319  Building  Contract  without  Archi¬ 
tect  or  Superintendent  . cap  1 

662  Road  Contract  with  Commissioners 
of  Highways  . cap 

1,171  Building  Contract  . cap  1 

723  Building  Contract  . ..double  cap 

478  Contract  for  Sale  of  Real  Estate, 

short  form . *. . cap  1 

678  Contract  for  the  Exchange  of  Prop¬ 
erty  . double  cap 

1,487  Farm  Contract  —  Farming  on 

shares — For  any  State . cap  1 

1,448  Contract  for  Purchase  of  Land  on 

Installment  Plan  . cap  1 

1,284  Land  Contract  . . . 

799  Contract  for  Warranty  Deed. .folio 
51  Contract  for  Warranty  Deed.. cap  1 
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122  Declaration  of  Forfeiture  of  land 

contract  . cap  1 

689  Employe’s  Contract  . cap  1 

378  Grain  Contract — Chicago  Board  of 

Trade  . cap  4 

156  Land  Contract,  with  agreement  to 

furnish  abstract  . double  cap 

295  Option  Contract  for  the  Sale  of 

Land  . cap  1 

606  Option  to  Sell  Land — State  in 
Blank  . cap  1 

690  Party  Wall  Contract— Good  for 

any  State . double  cap 

1,855  Right  of  Way  Contract  . 

289  Short  general  contract,  in  blank 

. cap  1 

290  Short  form  Building  Contract.. cap  1 
1,295  Real  Estate  Contract  —  Chicago 

Real  Estate  Board  . cap  1 

1,286  Real  Estate  Contract,  Turner’s 

form  . 

853  Short  Form  Land  Contract— Time 
the  Essence  of  the  Contract.... 
1,207  Coal  Contract  . cap  1 

1.899  Articles  of  Agreement  for  War¬ 

ranty,  Deed  . 

1.900  Contract  for  Sale  of  Real  Estate- 

Payments  With  Power,  Release 

of  Dower,  Etc . 

1,904  Agreement  for  Building  &  Loan  Ass’n. 

Coroner’s  Blanks. 

1.558  Coroner’s  Depositions  of  Wit¬ 

ness  . cap  1 

1.554  Coroner’s  Venire  for  Jury.... cap  2 

1,553  Coroner’s  Verdict  . cap  1 

1.555  Coroner’s  Subpoena  for  Witnesses 

. cap  2 

1,560  Coroner— Affidavit  of  Surety  on 

Bond  . ; . folio  4 

1.556  Coroner — Description  of  an  Un¬ 

known — For  Chicago  only... folio  2 

1.557  Coroner — Certificate  of  Death.xap  1 

1.559  Coroner’s  Replevin  Bond . cap  1 

Corporation  Blanks. 

602  Certificate  of  Dissolution  ....cap  1 

603  Certificate  to  Decrease  Stock.. cap  1 

1,818  Affidavit  of  Corporation  as  to  Con¬ 
nection  with  Trusts  . 

1,304  Articles  of  Incorporation  of  Rail¬ 
road  Co . double  cap 

1,339  Agreement  of  Corporation  with 
Bank  to  apply  and  hold  its  own 
indebtedness  and  property  in 

pledge,  etc.  . . . 

1,298  Bond  of  Officer  of  Corporation  or 

Society  . cap  1 

1,338  Resolution  of  Board  of  Directors, 
authorizing  party  to  give  notes, 
to  confess  judgment,  etc.,  with 
Certificate  of  the  Secretary,  for 
use  of  Bankers  et  al. 

1,490  Corporation’s  Annual  Report  to 
Secretary  of  State  under  law  of 

1899  . ¥>  cap 

685  Certificate  for  Corporation  —  Not 

for  Profit  . cap  1 

1,666  Foreign  Corporations — Statement 

—Under  Act  of  1897 . cap  1 

1,095  Certificate  of  Change  of  Name... 


1,100  Certificate  of  Election  of  Managers 

or  Directors  . . . 

686  Certificate  of  Meeting  to  Organize 

Corporation  on  Stock  Plan... cap  1 
1,237  Certificate  of  Election  of  Trustees 

or  Directors  . . cap  2 

1,096  Change  of  Name — Affidavit  of 

Mailing  Notice  . 

1,636  Corporation — Notice  of  Increase  of 

Capital  Stock  . note  size 

1,097  Corporation — Notice  of  Change  of 

Name  . 

1,098  Corporation — Change  of  Name — 

Notice  for  Mailing . note  size 

1,088  Corporation — Notice  to  Organize. .  . 

1.139  Corporation — Notiqe  of  Meeting  to 

Increase  Capital  Stock . 

1,113  Corporation  —  Notice  of  Special 

Meeting  . note  size 

1.140  Corporation — Notice  of  Meeting  to 

Increase  Stock  (letter  size  for 
mailing)  . 

1.141  Corporation — Notice  of  Increase  of 

Stock  for  Publication  ....note  size 
1,639  Corporation — Notice  of  Decrease 
of  Capital  Stock . 

1.142  Certificate  of  Increase  of  Stock  (to 

file  in  office  of  Secretary  of  State 

1.143  Corporation  —  Certificate  of  In¬ 

crease  of  Stock  to  file  in  Record¬ 
er’s  Office  . cap  1 

1.144  Corporation  —  Notice  of  Special 

Meeting  to  change  number  of  Di¬ 
rectors  for  Publication  . 

1.145  Corporation  —  Notice  of  Special 

Meeting  to  change  number  of  Di¬ 
rectors  for  Mailing . 

1.146  Corporation — Certificate  of  change 

in  Number  of  Directors  to  file 
with  Secretary  of  State . cap 

1.147  Corporation — Certificate  of  Change 

in  Number  of  Directors  . 

1.263  Lease — Corporation  to  Individual 

• — Long  Form — Good  for  any  City 
in  any  State  . folio 

1.264  Lease — Corporation  to  Corporation 

Long  Form — Good  for  any  City 
in  any  State  . . folio 

1.265  Lease — Individual  to  Corporation 

— Long  Form — Good  for  any  City 
in  any  State  . folio 

1.258  Mortgage  from  Corporation  to  In¬ 

dividual — Long  Form — With  Pow¬ 
er  to  Collect  the  Rents,  file  An¬ 
swer  and  Consent  to  the  Appoint¬ 
ment  of  a  Receiver,  etc.,  etc. — 
May  be  used  in  any  State . folio 

1.259  Mortgage  from  Corporation  to  Cor¬ 

poration — Long  Form — With  Pow¬ 
er  to  Collect  the  Rents,  file  An¬ 
swer  and  Consent  to  the  Appoint¬ 
ment  of*  a  Receiver,  etc.,  etc. — 
May  be  used  in  any  State . folio 

1.260  Mortgage — Individual  to  Corpora¬ 

tion — Long  Form — With  Power 
to  Collect  the  Rents,  file  Answer 
and  Consent  to  the  Appointment 
of  a  Receiver,  etc.,  etc. — May  be 
used  in  any  State  . folio 
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1.268  Quit  Claim  Deed — Corporation  to 

Individual — Long  Form — May  be 
used  in  any  State  . folio 

1.269  Quit  Claim  Deed — Corporation  to 

Corporation — Long  Form  —  May 

be  used  in  any  State  . folio 

1,099  Religious — Affidavit  of  Organiza¬ 
tion  . 

684  Report  of  Commissioners,  .double  cap 
1,247  Release  of  Mortgage  by  Corpora¬ 
tion  . . . cap  1 

1,325  Release  of  Mortgage  by  Corpora¬ 
tion  . . cap  1 

683  Statement  of  Incorporation  on  the 

Stock  Plan  . . cap  1 

1,305  Statement  of  Incorporation  for 
Building  or  Homestead  Associa¬ 
tion  . cap  1 

1.266  Warranty  Deed — Corporation  to 

Individual — Long  Form — May  be 
used  in  any  State  . folio 

1.267  Warranty  Deed — Corporation  to 

Corporation — Long  Form  —  May 
be  used  in  any  State  . folio 

County  Road  Blanks. 

556  Co.  Agreement  for  Damages  in  lay¬ 
ing  out  or  altering  Road . cap  1 

695  Co.  Copy  of  Petition  for  Altering 

Road  . cap  1 

694  Co.  Petition  for  Altering  Road. .cap  1 
692  Co.  Petition  for  Laying  Out  New 

Road  . cap  1 

Depositions. 

962  Dedimus  to  take  deposition  on  oral 

interrogatories  from  J.  P....cap  1 

963  Dedimus  to  take  deposition  on  oral 

interrogatories.  Court  of  Record. 

961  Dedimus  for  taking  proof  of  will 

. cap  1 

249  Dedimus,  with  Instructions.  Court 

of  Record  . cap  1 

267  Deposition  of  non-resident  Witness 
in  Court  of  Record  on  Oral  In¬ 
terrogatories  . double  cap 

719  Deposition  of  non-resident  Witness 

taken  on  oral  interrogatories  for 
U.  S.  Circuit  Court . double  cap 

720  Deposition  of  non-resident  Witness 

taken  under  Commission  from  U. 

S.  Circuit  Court  . ..double  cap 

288  Deposition  of  non-resident  Witness 
taken  under  a  Dedimus  from  a 

J.  P.  on  Oral  Interrogatories _ 

. double  cap 

248  Deposition — Dedimus  from  J.  P. 

and  Instructions  . cap  1 

247  Deposition  in  J.  P.’s  Court — Notice 

to  take  Interrogatories...  .double  cap 
123  Deposition  before  notary  taken  by 

Agreement  . double  cap 

634  Deposition  De  Bene  Esse  U.  S. 

Court  . double  cap 

748  Deposition  of  a  Non-resident  Wit¬ 
ness,  taken  under  a  Dedimus 
from  a  Court  of  Record,  .double  cap 
747  Deposition  of  Non-resident  Witness 
taken  under  a  dedimus  from  a 

justice  of  the  peace . double  cap 

750  Deposition  of  Resident  Witness.. 

. double  cap 


144  Notice  of  suing  out  Dedimus  on 

Oral  Interrogatories — Court  of 
Record  . 

145  Notice  of  suing  out  Dedimus  to 

take  Deposition  on  Oral  Interro¬ 
gatories  before  Justice  of  the 

Peace  . cap  1 

132  Notice  to  sue  out  dedimus  in  IT.  S. 
Court  for  Ill.  on  oral  Interroga¬ 
tories  . . cap  1 

143  Notice  of  Suing  out  Dedimus. cap  1 
85  Notice  for  suing  out  dedimus  and 

interrogatories  . double  cap 

84  Notice  to  take  Deposition . cap  2 

749  Stipulation  to  take  Deposition. .cap  1 
1,864  Notice  of  suing  out  dedimus — Mu¬ 
nicipal  Court  . 

Declarations. 

1.594  Special  count  on  note — First  En¬ 

dorsee  v.  Maker — Chicago  Legal 
News  Form,  No.  1,594,  to  be  in¬ 
serted  in  skeleton  declaration 
Form  No.  1,591  . 

1.595  Special  count  on  note — Payee  v. 

Guarantor — Chicago  Legal  News 
Form  No.  1,595,  to  be  inserted  in 
skeleton  declaration  No.  1,591... 

1.596  Three  special  counts  on  note — En¬ 

dorsee  v.  Endorser.  1st,  Alleging 
that  execution  has  been  returned 
unsatisfied  against  the  maker; 

2d,  Insolvency;  3d,  Non-residence. 
Chicago  Legal  News  Form  No. 
1,596,  to  be  inserted  in  skeleton 
declaration  No.  1,591  . 

111  Common  Counts — With  Affidavit 

of  Plaintiff’s  Claim  . cap  1 

1,056  Declaration  on  appeal  bond . 

1,060  Forcible  detainer — Complaint  and 
cognovit  for  confession  of  judg¬ 
ment  . double  cap 

1CT0  For  Goods  Sold,  etc. — With  Money 

Counts  . cap  1 

112  In  Ejectment — Court  in  Blank. .cap  1 
1,062  Narr.  in  assumpsit  on  lease  for 

rent  with  cognovit  for  confession 
of  judgment  . 

88  Narr.  and  Cog. — In  Debt — 1st  En¬ 

dorsee  v.  Maker  . cap  1 

89  Narr.  and  Cog. — In  Debt — Payee  v. 

Maker  . cap  1 

93  Narr.  and  Cog. — Payee  v.  Maker — 

Superior  Court  . cap  1 

94  Narr.  and  Cog. — Payee  v.  Maker — 

Cook  Circuit  . cap  1 

95  Narr.  and  Cog. — Payee  v.  Maker — 

Court  in  Blank  . cap  1 

102  Narr.  and  Cog. — Payee  v.  Maker  on 

Five  Notes,  with  Power,  .double  cap 
1,348  Narr.  and  Cognovit — Payee  v.  Mak¬ 
er — on  one  note  with  recital  of 
power  to  confess  judgment  in  the 

declaration  . cap  1 

1,202  Special  Count  on  Note,  3d  Endorser 

v.  Maker,  under  act  of  1895 . 

1,591  Is  a  skeleton  declaration  designed 
to  have  printed  special  counts  in¬ 
serted  by  eyelets  or  otherwise  to 
fit  the  particular  case,  where  suit 
is  brought  on  a  note  or  bill  of 
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exchange,  under  the  act  of  1895. 
For  Example,  if  a  suit  is  brought 
on  a  note  against  the  maker  and 
guarantor,  then  a  special  count 
will  be  inserted  against  the  mak¬ 
er  and  one  against  the  guarantor. 
If  the  suit  is  brought  against  the 
maker,  the  first,  second,  and  third 
indorser  and  the  guarantor,  then 
a  special  printed  count  may  be  in¬ 
serted  against  each  of  these  par¬ 
ties,  if  made  defendants  in  the 
suit.  The  skeleton  declaration 
ends  with  the  ordinary  common 

counts  . 

Special  count  on  note — 2d  Endorsee 
v.  Maker — Chicago  Legal  News 
Form  No.  1,597,  to  be  inserted  in 
skeleton  declaration  No.  1,591... 
Special  count  on  bill  of  exchange 
— Drawer  v.  Acceptor — Chicago 
Legal  News  Form  No.  1,598  to  be 
inserted  in  skeleton  declaration 

No.  1,591  . 

Is  a  special  count  on  note' — Endor¬ 
see  v.  Guarantor— designed  to  be 
inserted  in  skeleton  declaration 


No.  1,591 . 

Narr.  and  Cog— 1st  Endorsee  v. 

Maker — Cook  Circuit  . cap  1 

Narr.  and  Cog— 1st  Endorsee  v. 
Maker — Superior  Court  . cap  1 


Narr.  and  Cog— 1st  Endorsee  v.. 

Maker — Court  in  Blank  . cap  1 

Narr.  in  debt  on  lease  with  Cog¬ 
novit  to  confess  judgment. .  .cap  1 
Narr.  in  debt  on  lease  with  counts 


for  use  and  occupation . cap  1 

Narr.  on  General  Bond . cap  1 


Narr.  for  Use  and  Occupation,  with  ^ 
money  counts — State  in  blank. . 

Narr.  Labor — Goods — Wares  and 
Common  Counts,  with  affidavit.. 
. double  cap 

Narr.  in  Replevin  for  wrongfully 
taking  . caP  1 

Narr.  in  Replevin  for  wrongfullly 
detaining  . . cap  1 

Narr.  in  Replevin — Taking,  De¬ 
taining,  and  Count  in  Trover..cap  1 

Narr.  for  Slander  . double  cap 

Narr.  in  Trover,  State  in  blank 
. cap  1 

Narr.  on  Bill  of  Exchange-En¬ 
dorsee  v.  Drawer  or  Endorser.cap  1 

Narr.  on  Bill  of  Exchange — Payee 
v.  Maker  in  case  of  Non-Payment 
. cap  1 

Narr.  on  Bill  of  Exchange,  Payee 
v.  Drawer,  in  case  of  Non-accept¬ 
ance  . 

Narr.  on  Bill  of  Exchange,  Payee 
or  last  Endorsee  v.  Acceptor... 

Declaration  on  Note,  Payee  v. 
Maker  and  Guarantor,  under  law 
of  1895  . double  cap 

Narr.  on  Check,  Payee  v.  Drawer 
. . cap  1 


770  Narr.  on  Note,  Endorsee  v.  En¬ 
dorser.  First  Count,  Alleging 
Bringing  Suit;  Second,  Insolven¬ 
cy;  Third,  Non-Residence.. double  cap 
769  Narr.  on  Note— Payee  v.  Guaran¬ 
tor,  State  in  blank . double  cap 

772  Narr.  on  Note— Third  Endorsee  v. 

Maker,  State  in  Blank. .  .double  cap 

104  On  Bill  of  Exchange— Drawer  v. 

Acceptor  . cap  1 

107  On  Four  Notes — Payee  v.  Maker 

. double  cap 

110  On  One  Note — Endorsee  v.  Guaran- 

. . .  v . double  cap 

101  On  Note — Payee  v.  Maker - cap  1 

103  On  Note — Second  Endorsee  v. 

Maker  . . . double  cap 

109  On  Note— 1st  Endorsee  v.  Mawer.. 

. double  cap 

105  On  Two  Notes— Payee  v.  Maker.. 

. double  cap 

106  On  Three  Notes— Payee  v.  Maker 

. . . double  cap 

1,670  Declaration  on  Note— Endorsee  v. 

Endorser  . caP  1 

108  On  Two  Notes— 1st  Endorsee  v. 

Maker  and  Payee  v.  Maker . 

. . double  cap 

768  U.  S.  Circuit  Court,  Narr.  in  Eject¬ 
ment  . cap  1 

771  U.  S.  Circuit  Court— First  page 
blank  for  Special  Count,  followed 
with  counts  for  Goods,  Wares  and 
Merchandise,  and  Money  counts.. 
. double  cap 

Decrees  and  Orders. 

1,079  Conservators — Order  to  Mortgage... 
’680  U.  S.  Circuit  Court  Decree  Con¬ 
firming  Sale  . caP  1 

639  Decree  confirming  Sale  for  U.  S. 

Circuit  Court  . cap  1 

361  Decree  and  Order  Appointing  Com¬ 

missioners  in  Partition  ..double  cap 

349  Decree  for  Divorce  on  Personal 

Service  upon  Default  . cap  1 

1,851  Decree  for  Divorce . •••••• 

350  Decree  for  Divorce  on  Publication 

355  Dower,  Order  Appointing  Commis¬ 

sioners  . double  cap 

356  Dower — Warrant  and  Report  of 

Commissioners  . double  cap 

347  Decree  for  Divorce,  as  used  in  the 

Superior  Court  . cap  1 

344  Foreclosure  Decree  of  Mortgage 

Court  in  blank . double  cap 

343  Foreclosure  of  Mortgage— Order  of 
Default  and  Reference.  Court  in 

blank  . cap  1 

1,059  Foreclosure  Decree  for  Chicago 
only  . 

345  Order  Confirming  Sale.  Court  in 

blank  . cap  1 

362  Partition — Warrant  and  Report  of 

Commissioners  . double  cap 

624  Order  Staying  Proceedings  in  Suit 
679  U.  S.  Circuit  Court  Decree  of  Fore¬ 
closure  . double  cap 

677  U.  S.  Circuit  Court  Order,  Default 

and  Reference  in  Foreclosure.-cap  1 
845  Order  for  Counter  Security  ...cap  1 
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DEEDS. 

Administrator’s  Deed  . folio  1 

Assignee’s  Deed — In  Bankruptcy.. 

. folio  1 

A  Modern  Trust  Deed — For  Chi¬ 
cago  only . double  cap 

A  Modern  Trust  Deed — For  Illinois 

. double  cap 

Assignee’s  Deed  of  Real  Estate... 
Assignee’s  Deed — State  in  blank.. 
Deed  of  Assent  by  Adjoining 

Owner  . 

Creditor’s  Release  Deed,  for  Illi¬ 
nois  . . . folio 

Creditor’s  Release  Deed — State  in 

blank  . . . folio 

Conservator’s  Deed  . 

Is  an  executor’s  deed  under  power 
in  will  conveying  interest  of  tes¬ 
tator,  is  a  folio  form,  has  not  the 
words  “bargain  and  sell,”  and 
may  be  regarded  as  a  quit  claim 
deed  conveying  whatever  interest 
•  the  testator  had  at  the  time  of 
his  death  in  the  premises . 

Executor’s  Deed  . folio  1 

Executor’s  Deed,  under  Power  in 

Will  . folio 

Sole  Executrix  Deed,  under  Power 
in  Will,  with  Release  of  Dower... 
Foreign  Guardian’s  Deed  ....folio  1 

Guardian’s  Deed . ’.folio  1 

Master’s  Deed  . cap  1 

Master’s  Deed . double  cap 

Mining  Deed  . folio 

Mortgagee’s  Deed — City  . 

Mortgagee’s  Deed — State  and  Pow¬ 
er  in  blank  . folio 

Mortgagee’s  Deed — State  in  blank. 
Quit-Claim  Deed — with  Homestead 

Exemption  . cap  2 

Quit-Claim  Deed,  absolute — Con¬ 
veys  Lot  by  Description  ....cap  1 

Quit-Claim  Deed  . 

Quit-Claim  Deed — Statutory  Form 

— for  Typewriter  . 

Quit-Claim  Deed — Good  for  any 

State  . folio  1 

Quit-Claim  Deed — Long  Form. folio  1 
Quit-Claim  Deed — Statutory  Form 
. cap  1 

Quit-Claim  Deed — With  Covenants 

against  Acts  of  Grantor . folio  1 

Quit-Claim  Deed,  without  the 

w'ords  Bargain  and  Sell  . folio 

Quit-Claim  Deed  —  Conveys  and 
Quit-Claims  Land — For  4  to  sign. 
Quit-Claim  Deed — Corporation  to 
Individual — Long  Form — May  be 

used  in  any  State . folio 

Quit-Claim  Deed — Corporation  to 
Corporation  —  Long  Form — May 

be  used  in  any  State . folio 

Quit-Claim  Deed — Joint  Tenancy. . 
Receiver’s  Deed,  State  in  blank.. 

. double  cap 

Release  Deed  . cap  1 

Release  Deed — Torrens  System... 

Release  Deed — Dale  &  Francis 
form  . cap  1 


1.368  Release  Deed  by  Trustee,  same  as 

No.  49  except  it  is  for  Cook 

County  only  . cap  1 

507  Release  Deed — Short  Form. ..  .cap ,.2 
1,843  Release  Deed — For  Typewriter — 

No  Lines . 

1,911  Release  Deed — Torrens  System, 

for  Corporation  . 

19  Special  Warranty — Long  Form.... 

. folio  1 

791  Trust  Deed  under  act  of  1879,  Pea¬ 
body’s  form,  7  pages,  bond  paper, 

25  cents,  for  Chicago  only . 

797  Trust  Deed  Cover,  for  cap  trust 
deed  . 

789  Trust  Deed — Long  form,  law  of 

1879.  Under  this  deed  the  trustee 
can  upon  default  take  possession 
of  the  premises  and  collect  the 
rents;  upon  the  filing  of  a  bill  to 
foreclose ;  it  provides  for  the  filing 
of  an  answer  by  any  attorney,  and 
is  strict  in  all  its  provisions. .  .folio 
.  78914  Trust  Deed — Long  Form,  Law  of 

1879  with  more  space. ..  .double  cap 

790  Trust  Deed — This  is  in  the  form  of 

the  statute  down  to  the  words 
“convey  and  warrant,”  and  then 
contains  all  that  is  necessary  to 
make  it  a  very  strong  instrument. 

We  have  this  blank  in  either  cap 
or  folio.  In  ordering  say  which 

is  wanted.  . . 

1,282  Trust  Deed  under  Law  of  1879 — 
Statutory  form  same  as  790  with 

more  space  . cap  1 

1,285  Trust  Deed — Statutory  Form  with 
Right  of  Entry,  Appointment  of 
Receiver  and  Insurance  Clause — 

State  in  blank  . folio 

1,379  Trust  Deed — Statutory  Form,  Un¬ 
der  Law  of  1879,  with  Power  to 

Appoint  Receiver  . cap  1 

388  Trust  Deed  —  Folio — Statutory  — 
Power  to  collect  rent — Insurance 

Clause.  Good  for  any  State . 

1,216  Trust  Deed  —  With  Insurance 

Clause  under  Act  of  1879 . cap  1 

1,655  Trust  Deed  for  Chicago  and  strin¬ 
gent  in  its  provisions . folio 

1.369  Trust  Deed  for  Chicago  only — Stat¬ 

utory  with  insurance  clause  un¬ 
der  Law  of  1879,  same  as  No.  1216, 
except  as  to  residence,  etc... cap  1 
1,320  Trust  Deed — For  Chicago  only — 
For  Appointment  of  Receiver — 
With  Gold  Coin  and  Insurance 
Clause.  The  Notes  and  Coupons 
which  go  with  this  Trust  Deed 
do  not  contain  Power  to  Confess 

Judgment  . . . double  cap 

512  Trust  Deed — Good  for  Loan — Gold 

Coin — For  Chicago  only.. double  cap 

510  Trust  D.eed — double  cap — place  in 
blank.  Good  for  Loan.  This  is- 
the  same  as  No.  512  except  that 
it  is  so  printed  that  it  may  be 
used  in  any  City  or  State  in  the 
United  States,  as  a  space  is  left 
to  write  in  the  City  or  State — 
Bankers  and  Money  Lenders  who 
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wish  a  Trust  Deed  stringent  in 
its  provisions  will  be  suited  with 

this  blank . . . 

522  Trust  Deed — Illinois  Form  for  ap¬ 
pointment  of  Receiver  with  Gold 

Coin  and  Insurance  Clause . 

. double  cap 

1,227  Trust  Deed — Statutory  Form — 

With  Insurance  Clause — Act  of 

1879  . folio 

1,360  Trust  Deed,  Chicago  Form,  same 
as  Peabody’s,  except  that  it  pro¬ 
vides  for  payment  in  gold  coin.. 

. 7  pages 

384  Trustee’s  Deed — for  Chicago  only 

. double  cap 

383  Trustee’s  Deed— Legal  News  Form 

— for  Chicago  only . double  cap 

10  Trustee’s  Deed — State  in  Blank. . 

. folio  1 

6  Trustee’s  Deed— Legal  News  Form 

for  Chicago  only.. . folio  1 

44  Trustee’s  Deed — State  in  Blank.. 

. folio  1 

382  Trustee’s  Deed— State  in  Blank.. 

. double  cap 

1,884  Trustee’s  Deed— Under  Power  in 

Will  . 

20  Warranty  Deed — For  any  State, 

full  ack . folio  1 

17  Warranty  Deed — Long  form.. folio  1 
332  Warranty  Deed  on  full  sheet  of 

folio,  with  engraved  head,  sub¬ 
heads  in  Old  English  type,  with 
Special  red  lines  for  border,  10 
cents  each.  This  is  the  finest 
Warranty  Deed  ever  sold  in  the 
West  . . . 

18  Warranty  Deed — Statutory  Form.. 

. cap  1 

1,840  Warranty  Deed— Statutory  Form 

— For  Typewriter  . 

1,204  Warranty  Deed— Statutory  Form, 
folio,  with  large  blanks  for  Names 
of  Grantors  and  Description.... 
1,209  Warranty  Deed— Ill.  Recorder’s 

Form  . cap  1 

1.266  Warranty  Deed— Corporation  to 

Individual — Long  Form — State  in 
blank  * . folio 

1.267  Warranty  Deed— Corporation  to 

Corporation — Long  Form  —  May 

be  used  in  any  State . folio 

1,912  Warranty  Deed— By  Corporation 
to  Individual — Joint  Tenancy... 

1,314  Warranty  Deed,  Statutory  Form, 
with  special  clause  as  to  taxes 
and  assessments  . folio 

1,370  Warranty  Deed— Statutory  Form 
When  Parties  Residents  of  Chi¬ 
cago  and  Land  in  Cook  County, 
otherwise  same  as  No.  18.... cap  1 
1,292  Warranty  Deed — By  School  Trus¬ 
tees  . 

1,886  Warranty  Deed — For  Dakota - 

1.615  Trust  Deed — Statutory,  under  law 

of  1879— Gold  Coin  . 

1.616  Trust  Deed — Statutory,  with  ^  In¬ 

surance  Clause — Laws  of  1879 
Gold  Coin  . 


1,617  Trust  Deed — Statutory,  Insurance 
Clause — Laws  of  1879 — Gold  Coin 
1,643  Trust  Deed — Statutory  Form,  Ap¬ 
pointment  of  Receiver,  Gold  Coin, 
with  stringent  provisions,  for  Il¬ 
linois  . cap  1 

1,626  Trust  Deed — For  any  County  in 
Illinois.  Revised  Statutory  Form 

Gold  Coin . folio 

1,658  Trust  Deed — Stringent  in  its  pro¬ 
visions.  Good  for  any  State. .  .folio 
1,642  T. — Trust  Deed— Statutory  Form 
— Appointment  or  Receiver — For 
Typewriter,  for  Cook  County  only 

. cap  1 

1,671  Trust  Deed — S.  E.  Dale’s  Form.. 

. cap  1 

1,680  Trust  Deed — S.  E.  Dale’s  Form, 
with  one  blank  space  to  describe 

coupons  . cap  1 

1,685  Warranty  Deed — Statutory  Form 

. folio 

1,827  Trust  Deed — To  Secure  Loan  to 
Building  and  Loan  Association — 

State  in  blank  . '.folio 

1,872  Trust  Deed — Building  &  Loan  As¬ 
sociation  form  . . 

1,830  Warranty  Deed — Joint  Tenancy... 

. cap  1 

DEEDS  FOR  FOREIGN  STATES. 

Colorado  Blanks. 

1,125  Deed  of  Trust  for  Colorado . folio 

1.129  Quit  Claim  Deed  for  Colorado.... 

1.130  Warranty  Deed  for  Colorado. ..  .folio 


Indiana  Blanks. 

1,181  Warranty  Deed  . cap  1 

1,183  Mortgage  . cap  1 

519  Promissory  Note  for  Indiana  with 

waiver  of  Valuation,  etc.,  in  Books 
of  50  and  100 . ...cap  4 

520  Real  Estate  Mortgage  for  Indiana, 

for  Purchase  Money  . cap  1 

521  Real  Estate  Mortgage  for  Loan, 

for  Indiana  . cap  1 

1,888  Quit  Claim  Deed . 

Michigan  Blanks. 

1,195  Warranty  Deed  . cap  1 

1,197  Mortgage  . . . cap  1 

Minnesota  Blanks. 

1.126  Warranty  Deed  . folio 

1.127  Mortgage,  with  Power  of  Sale.... 

Nebraska  Blanks. 

1,201  Warranty  Deed  . cap  1 

1,203  Mortgage  . cap  1 


North  Dakota. 

1,886  Warranty  Deed . 

South  Dakota. 

1,895  Mortgage  .  .* . . . 

Wisconsin  Blanks. 

1.187  Quit  Claim  Deed  . cap  1 

1.188  Mortgage  . cap  1 

379  Wisconsin  Warranty  Deed  ...cap  1 

1,206  Wisconsin  Power  of  Sale  Mort¬ 
gage  . cap  1 

Demurrers. 

133  In  Chancery — One  Defendant.. cap  1 

134  In  Chancery — For  Several  Defend¬ 

ants  . cap  1 
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783  Joinder  in  Demurrer  . cap  2 

782  General  Demurrer  to  Declaration 

. . cap  2 

781  Special  Demurrer  to  Declaration 

. cap  1 

1,213  Commission  for  City  Officer.. cap  1 
1,434  Elections — Commission  as  Clerk  of 

Election  . cap  2 

Drainage  Blanks. 

981  Appeal  bond  under  section  23  of 

the  Drain,  Ditch  and  Levee  law 
of  1881  . cap  1 

979  Drainage  Assessment  Roll  of  Jury 

991  Drainage  Bonds  . 

985  Drainage  Commissioner’s  Annual 
Report  . 

983  Drainage  Commisssioner’s  bond... 

. cap  1 

1.033  Drainage — Deed  of  right-of-way... 

. cap  1 

984  Drainage — Notice  of  assessment.. 

. cap  1 

974  .  Drainage — Notice  of  presenting 
petition  with  proof  of  posting 
notices  and  of  publication,  under 
section  3  of  the  Drain,  Ditch  and 
Levee  Act,  of  1881 . cap  1 

989  Drainage  —  Summons  to  Owner 
and  for  a  Jury . 

982  Drainage  teasurer’s  bond.... cap  1 
1,018  Farm  Drainage — Appeal  bond. cap  1 
1,015  Farm  Drainage — Assessment  Roll 

. . . cap  1 

1,004  Farm  Drainage — Bond  for  Costs.. 

. . . cap  1 

1,024  Farm  Drainage — Commissioner’s 

Orders  in  books,  with  Stubs . 

1,022  Farm  Drainage  Contract,  .double  cap 
1,007  Farm  Drainage — Finding  of  Com¬ 
missioners  . „ . cap  1 

1,011  Farm  Drainage — Map  of  work... 
1,021  Farm  Drainage — Notice  of  letting 

contract  . 

1,008  Farm  Drainage— Notice  of  Ad¬ 
journment  for  posting . cap 

1,016  Farm  Drainage — Notice  of  meet¬ 
ing  to  hear  objections  to  assess¬ 
ment  . cap  2 

1,014  Farm  Drainage — Notice  to  owner, 
of  a  meeting  to  assess  damages. . 

. ^-..cap  2 

1,005  Farm  Drainage — Notice  to  Com¬ 
missioners  of  petition  . cap  3 

1,017  Farm  Drainage — Order  of  Con¬ 
firmation  . cap  1 

1,010  Farm  Drainage — Order  organizing 

district  . double  cap 

1,026  Farm  Drainage — Receipts  for  As¬ 
sessment,  in  books,  50  cts . 

1,027  Farm  Drainage — Receipts  for  As¬ 
sessment  paid  in  labor . 

1,025  Farm  Drainage — Receipts  for  Dam¬ 
ages,  in  books,  witn  Stubs,  50  cts. 
1,009  Farm  Drainage — Report  of  Sur¬ 
veyor  . double  cap 

1,019  Farm  Drainage — Summons  to  Sup¬ 
ervisors  . cap  2 

1,023  Farm  Drainage — Treasurer’s  De¬ 
linquent  List  . cap  1 


1,020  Farm  Drainage — Treasurer’s  offi¬ 
cial  bond  . cap  1 

1,012  Farm  Drainage — Praecipe  for  Jury 

to  assess  damages  . cap  2 

1,013  Farm  Drainage — Venire  for  jury 

to  assess  damages  . cap  2 

980  Notice  for  the  correction  of  assess¬ 
ment  under  section  19  of  the 
Drain,  Ditch  and  Levee  law  of 

1881  . cap  1 

1,028  Notice  of  Application  to  Drainage 

Commissioners  for  out-fall ..  ,cap  2 
988  Notice  of  petition  for  private  drain 

. . . ....cap  1 

977  Notice  of  confirmation  of  report  of 

the  commissioners,  under  Drain, 
Ditch  and  Levee  law  of  1881. .cap  1 
990  Notice  of  the  assessment  of  dam¬ 
ages  under  section  56  of  the 
Drain,  Ditch  ajtid  Levee  Act  of 

1881  . cap  1 

1,006  Notice  of  the  meeting  of  commis-  / 
sioners  for  purpose  of  organizing 
a  drainage  district  under  the 

Farm  Drainage  law . 

1,029  Notice  to  Commissioners  of  Appli¬ 
cation  for  out-fall,  after  consent 

refused  . cap  2 

975  Order  appointing  commissioners 
under  section  9  of  the  Drain, 

Ditch  and  Levee  Act  of  1881 . 

. double  cap 

978  Order  of  confirmation  under  the 

drain  and  levee  act . cap  1 

1,030  Petition  for  drain  through  ’land  of 

another  . 

987  Petition  for  private  drain  or  ditch 

. cap  1 

986  Petition  to  be  relieved  from  assess¬ 
ment  . ..cap  1 

973  Petition  to  organize  district  under 
Drain,  Ditch  and  Levee  law  of 
1881  . double  cap 

993  Release  of  right-of-way  and  dam¬ 
ages  . 

992  Report  of  commissioners  recom¬ 
mending  construction  under  sec¬ 
tion  9  of  the  Drain,  Ditch  and 
Levee  Act  of  1881 . .double  cap 

976  Skeleton  report  of  commissioners 
under  Sec.  9  of  the  Drain,  Ditch 
and  Levee  Act  of  1881. . .  .double  cap 
1,003  This  is  a  petition  under  the  Farm 
Drainage  Act  to  organize  a  drain¬ 
age  district  . double  cap 

Ejectment. 

1,565  Ejectment — Writ  of  Possession.cap  1 
112  Declaration  in — Court  in  blank. cap  1 

1.563  Ejectment — Suggestions  of  dam¬ 

ages  . cap  1 

1.564  Ejectment — Report  of  Commission¬ 

ers  . 

ELECTIONS. 

1.430  Election — Affidavit  of  Suspect. cap  2 
1,875  Elections — Affidavit  of  Challenged 

Voter  . 

1.431  Elections — Affidavit  of  Challenged 

Voter  . cap  4 


XIV 


CHICAGO  LEGAL  NEWS  COMPANY’S 


1,876  Affidavit  of  Non-Registered  Voter.. 
1,429  Application  to  Erase  Name  from 

Register  . cap  2 

1.508  Certificate  of  Nomination — Case  of 

Vacancy  . cap  1 

1,507  Certificate  of  Caucus  Nomination 

. . . cap  1 

1.219  City  TaUv  Sheet . double  cap 

1,224  Election— Affidavit  of  Voter  and 

Witnesses  . cap  2 

1.509  Elections — Objections  to  Nomina¬ 

tion  . cap  1 

1,512  Election — Withdrawal  of  Nomina¬ 
tion  . cap  2 

1,882  Elections — Receipt  for  Ballots  de¬ 
livered  . 

1,514  Elections — Receipt  for  Spoiled  Bal¬ 
lots  Returned  . 

1,432  Elections — Affidavit  to  be  Regis¬ 
tered  . 

905  Notice  of  Election  for  School  Trus¬ 

tees  . cap  1 

900  Notice  of  School  District  Election 
724  Notice  of  School  Trustees’  Elec¬ 
tion  . . . %  folio 

540  Notice  of  Special  Town  Meeting.. 

. . . cap  1 

1,223  Notice  to  Person  Appointed  to  a 

City  Office  . cap  4 

1,222  Notice  to  Person  Elected  to  a 

City  Office  . cap  4 

533  Notice  to  Officer  of  his  Election.. 

. cap  3 

1.220  Notice  to  Person  Elected  to  Vil¬ 

lage  Office  . cap  4 

1.221  Notice  to  Person  Appointed  to  Vil¬ 

lage  Office  . cap  4 

559  Town  Tally  List  . 

559  Town  Poll  Books  . 

516  Oath  of  Officer  in  Blank.  . .  .3  to  sheet 

906  Poll  Book  and  Tally  Lists . 

1,841  Petition  for  Nomination,  for  City 

916  Poll  Book  and  Tally  List  for  School 

Directors’  Election  . 

839  Poll  Book — Election  of  School 
Trustees  . 

1.346  Primary  Election  Affidavit  for  Chi¬ 

cago  . 

1.347  Primary  Election  —  Affidavit  for 

Cook  County  . %  folio 

1,511  Notice,  to  Candidate  of  Objections 

to  Nomination  . cap  2 

1,212  Village  Election  Notice . cap  1 

1.599  Election  Notice — hours  7  a.  m.  to 

5  p.  m . 

1.600  Election  Notices — hours  6  a.  m.  to 

4  p.  m . 

1,219  Village  Poll  Book  . 

1,232  Village  Clerk’s  Certificate  to  Per¬ 
son,  of  Election. . 

1,866  Petition  for  Nomination  outside 
Chicago,  for  several  candidates.. 

3 ,858  Petition  for  Nomination,  place  in 

blank  . 

1,850  Primary  Election  Petition . 

1,852  Request — Candidate  to  have  Name 
placed  upon  Primary  Ballot . 

IN STEU CTION  CARDS. 

Nos.  1  and  2. 


ELECTION  ENVELOPES. 

No.  1.  Envelopes  for  Sealed  Bal¬ 
lots. 

No.  2:  Envelopes  for  Official  Bal¬ 
lots  Voted  excepting  those 
marked  “Objected  to.” 

No.  3.  Envelopes  for  Ballots 
marked  “Defective  and  Objected 
to.” 

No.  4.  Envelopes  for  Ballots 
Spoiled  and  Not  Voted. 

No.  5.  Envelopes  for  Poll  Books 
and  Tally  Sheets. 

Estrays. 

1,034  Affidavit  of  taker  up . 

1,035  Appointment  of  appraisers . 

1,037  Appraisement  . 

1,032  Notice  of  taking  up . 

1,036  Notice  of  taking  up — copy  for  town 

clerk  . 

1,631  Notice  of  Sale  of  Estray,  by  J.  P. 

. cap  2 

Guardian  Blanks. 

1,039  Answer  of  guardian  ad  litem,  .cap  1 

831  Answer  of  guardian  ad  litem  on 

petition  of  guardian  to  sell  real 

estate  . cap  1 

1,124  Answer  of  guardian  ad  litem  to 

bill  in  chancery  . 

1,821  Guardian  Ad  Litem's  Answer — In 

partition — In  Circuit  Court . cap 

28  Foreign  Guardian’s  Deed . folio 

1,066  Guardian’s  Account . double  cap 

895  Guardian’s  Bond . cap  1 

293  Guardian’s  Bond  on  sale  of  Real 

Estate  . cap  1 

849  Guardian’s  New  Bond . cap  1 

27  Guardian’s  Deed . 

830  Guardian’s  Inventory — with  4  in¬ 
sets . double  cap 

403  Guardian’s  Notice — Application  to 

sell  land . cap  1 

846  Guardian — Notice  of  Application; 

for  order  to  transfer  estate  to 
non  resident  guardian . cap  2 

832  Guardian’s  order  to  sell  real  es¬ 

tate .  double  cap 

833  Guardian’s  report  of  sale  of  real 

estate . cap  1 

823  Guardian’s  Letters  of  the  Estate 

.  cap  1 

829  Guardian’s  Order  for  the  Sale  of 
Real  Estate — Probate  Court  Cook 
County . double  cap 

834  Guardian’s  Report  of  the  Sale  of 

Real  Estate — Probate  Court  of 

Cook  Co . 

1,423  Guardian’s  Receipts  in  books  of 

50,  35c,  and  100,  50  cts . 

1,428  Receipts  to  Guardian  in  books  of 

50,  35c.,  and  100,  50  cts . 

821  Letters  of  Guardianship . cap  1 

845  Order  for  Counter  Security. .  .cap  1 
842  Order  on  Petition  to  mortgage 

ward’s  land . cap  1 

1,881  Order  for  Guardian’s  or  Conserva¬ 
tor’s  Loan . 

847  Order  to  transfer  estate  to  non¬ 

resident  guardian . cap 
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840  Petition  for  Commission  as  Testa¬ 

mentary  Guardian . cap  1 

894  Petition  for  Guardianship — Min¬ 
ors  over  14 . cap  1 

893  Petition  for  Guardianship — Min¬ 
ors  under  14 . cap  1 

S44  Petition  for  Guardian  to  give 

.Counter  Security . cap  1 

843  Petition  for  guardian  to  transfer 
estate  to  non-resident  guardian 

. double  cap 

835  Petition  to  remove  guardian .. cap  1 
848  Summons  to  Guardian  to  show 
cause  why  he  should  not  be  re¬ 
moved  . 

842  Older  on  Petition  of  Guardian  to 

Mortgage  . cap  1 

294  Petition  of  Guardian  to  sell  Real 

Estate . double  cap 

841  Petition  of  Guardian  to  County 

Court  to  Mortgage  Land  of  Ward 

. double  cap 

Garnishee  Blanks. 

276  Affidavit  for  Garnishee  in  Court  of 

Record . cap  2 

273  Answer  to  Interrogatories  by  Gar¬ 

nishee  in  Court  of  Record. ..  .cap  1 
598  Garnishee  Demand  Notice— Em¬ 
ployer . 5  to  sheet 

274  Garnishee  Summons  in  Circuit 

Court  . cap  2 

272  Interrogatories  to  Garnishee,  .cap  1 
1,343  Garnishee  summons  in  Attachment 

for  Justice  of  the  Peace . cap  2 

12  Release  of  Garnishee  . cap  2 

1,683  Garnishee  Demand  Notice — Wages 

— Under  Act  of  1897 . cap  1 

1,845  Affidavit  of  Debtor — In  Garnish¬ 
ment  _ '. . 

Habeas  Corpus. 

807  Petition  for  Writ  of  Habeas  Cor¬ 

pus  where  Prisoner  is  in  Custody 
of  Sheriff . 

808  Petition  for  Writ  of  Habeas  Cor¬ 

pus  where  party  is  detained  by 
individual  . cap  1 

805  Writ  of  Habeas  Corpus  where  Par¬ 

ty  in  Custody  of  Sheriff . cap 

806  Writ  of  Habeas  Corpus  where 

Party  is  Detained  by  an  Individ¬ 
ual  . cap  1 

Indictments. 

712  Indictment  for  assault  with  intent 

to  inflict  a  bodily  injury . cap  1 

709  Indictment  for  assault  with  intent 


to  kill . cap  1 

713  Indictment  for  burglary . cap  1 

711  Indictment  for  larceny . cap  1 

714  Indictment  for  robbery . cap  1 

710  Information  for  larceny . cap  1 


850  Indictment  Under  the  Dram  Shop 

Act  for  Sale  Without  License  cap  1 

851  Indictment  under  the  Dram  Shop 

Act  for  Sale  of  less  than  one  gal¬ 


lon  . cap  1 

852  Indictment  under  Dram  Shop  Act 

— Sale  to  Minors . cap  1 

1,580  Indictment  for  Larceny . cap  1 

Insane  Cases. 

1,084  Conservator’s  Account. ..  .double  cap 
1,076  Conserator’s  Bond . cap  1 


1,082  Conservator’s  Deed . folio 

1,077  Conservator’s  Inventory,  with  4 

insets . double  cap 

1,085  Conservator’s  Notice  of  Applica¬ 
tion  for  an  order  finding  restora¬ 
tion  to  reason . cap  1 

1,083  Conservator’s  Notice  of  Publica¬ 
tion  . cap  2 

1,078  Conservator’s  Petition  to  mort¬ 
gage  Real  Estate . cap  1 

824  Conservator’s  Petition  to  sell  land 

.  double  cap 

827  Insane — Bond  to  Trustees  of  Hos¬ 
pital  . cap  1 

926  Insane — Copy  of  Proceedings  and 

Verdict  . cap  1 

925  Insane — Verdict  of  Jury . cap  1 

1,075  Letters  to  Conservator  . cap  1 

1,079  Order  for  Conservator  to  mort¬ 
gage  . 

1,881  Order  for  Guardian’s  or  Conserva¬ 
tor’s  Loan . 

1,635  Petition  for  the  Appointment  of  a 

Conservator  . cap  1 

923  Petition  for  Jury  to  try  Question 

of  Insanity . cap  1 

1,086  Petition  of  Person  who  has  been 
declared  Insane  alleging  Restora¬ 
tion  to  Reason . double  cap 

1,081  Summons  for  the  removal  of  con¬ 
servator  . cap  1 

1,074  Summons  on  petition  to  have  con¬ 
servator  appointed . cap  2 

924  Writ  of  Inquisition . cap  4 

Insolvent  Blanks. 

527  Affidavit  of  claim  against  insol¬ 
vent  . 7 . cap  1 

1,279  Proof  of  Debt — Voluntary  Assign¬ 
ment — State  in  Blank . cap  2 

741  Assignees’  Deed  of  Real  Estate. . . 

745  Assignee’s  Deed,  State  in  blank.. 

739  Assignee’s  Inventory . 

736  Assignee’s  Notice  for  Mailing... 

737  Assignee’s  Notice  for  Publication. 

730  Assignment  for  the  Benefit  of 

Creditors — for  Illinois. .. double  cap 

729  Assignment  for  the  Benefit  of 

Creditors — State  in  Blank  double  cap 

743  Creditor’s  Release  Deed,  for  Illi¬ 

nois  . folio 

744  Creditors’  Release  Deed — State  in 

blank  .  folio  1 

746  Exceptions  to  Claim — by  Creditor 

.  cap  1 

1.407  Insolvent  Debtor — Bond  for  Debt¬ 

or  .  cap  1 

1.408  Insolvent  Debtor — Petition  for 

Further  Assignment . cap  1 

1,449  Receipt  for  Composition  on  Debt, 

in  books  of  50  and  100 . cap  4 

742  Final  Report  of  Assignee . 

1,649  Receiver’s  Bond — For  any  Court 

in  Illinois .  cap  1 

727  Receipt  of  Assignee  of  Insolvent 

in  books  of  100,  50  cents;  books 
of  50,  35  cents . 

740  Report  of  Claims  by  Assignee... 

728  Receipt  to  Assignee  for  Dividend, 

in  books  of  100,  for  50  cents; 
books  of  50  for  35  cents . 

731  Schedule  A — List  of  Creditors.. cap  1 
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732  Schedule  B-l — Inventory  of  Real 

Estate  and  Personal  Property  cap  1 

733  Schedule  B-2- — Inventory  . cap  1 

734  Schedule  B-3 — Inventory  . cap  1 

738  Schedule  B-4 — Inventory . cap  1 

735  Voluntary  Assignment — Bond  of 

Assignee  . cap  1 

•  JUSTICES’  BLANKS. 

1G0  Acknowledgment  . cap  4 

825  Affidavit  to  Recover  Damages  for 
Killing  Sheep  . . . . ! . cap 

161  Affidavit  for  Change  of  Venue. cap  2 

181  Affidavit  for  Ca.  Sa . cap  2 

266  Affidavits  of  Plaintiff’s^Qlaim,  be¬ 
fore  J.  P . cap  2 

162  Affidavit  of  Surety  on  Appeal. cap 

1,309  Affidavit  for  Search  Warrant . 

999  Affidavit  in  Attachment — Cause  in 

.  blank  . cap  2 

179  Attachment  for  Juror . cap  5 

1,250  Attachment  Affidavit  before  J.  P., 
with  Cause  for  Attachment  print¬ 
ed  on  hack . 

168  Attachment  Affidavit  . cap  2 

173  Attachment  Affidavit  for  Boats. cap  2 

169  Attachment  Bond  . cap  2 

174  Attachment  Bond  for  Boats. ..cap  2 

178  Attachment  for  Witness . cap  4 

172  Attachment  Notice  . cap  2 

171  Special  Execution  in  Attachment. 

. cap  1 

1,378  Attachment — Plea  in  Abatement  in 

. cap  2 

170  Writ  of ‘Attachment,  Returns  and 

Notice  under  law  of  1895,  in  Jus¬ 


tice’s  Court  . cap  1 

175  Attachment  Writ — Boats . cap  2 

1,342  Attachment  writ  with  all  clauses 

. cap  2 

1,316  Appeal  Bond  from  Cook  County 

J.  P . cap  2 

1,377  Appointment  of  Constable  Custodi¬ 
an  . cap  2 

180  Capias  ad  Respondendum . cap  5 

182  Capias — Bond  for  . cap  5 

327  Certificate  of  satisfaction  of  Judg¬ 
ment  on  transcript  in  proceed¬ 
ings  from  other  County . cap  2 

854  Commitment  on  failure  to  give  se¬ 
curity  to  keep  the  peace . 


184  Commitment  of  Witness  of  Juror 

. cap  2 

183  Commitment  for  Contempt.  ..  .cap  2 

185  Complaint  for  Criminal  Warrant. 

. cap  2 

165  Complaint — Assault  and  Battery 

. cap  5 

827  Complaint  before  Justice  for  Ani¬ 
mals  Running  at  Large . cap  1 

244  Criminal  Complaint,  Act  1874. .cap  2 
1,177  Criminal  Complaint  for  threats.. 

. cap  2 

1,380  Criminal  Complaint — For  criminal 

Offense  in  General,  with  blank,  4 
to  particularly  describe  the  of¬ 
fense  . cap  2 

190  Demand  for  Possession . cap  2 

264  Demand  for  Possession.  Act  of 

1874  . cap  4 

962  Dedimus  to  take  oral  interrogato¬ 
ries  from  J.  P . cap  1 


288  Deposition  of  Non-Resident  Wit¬ 
ness  Taken  Under  a  Dedimus 
from  a  J.  P.  on  Oral  Interrogato¬ 
ries  . double  cap 

248  Deposition — Dedimus  and  Instruc¬ 
tions  . ..cap  1 

747  Deposition  of  Non-Resident  Wit¬ 
ness,  taken  under  a  Dedimus 

from  a  J.  P . double  cap 

206  Deposition — Notice  to  take  of  Wit¬ 
ness  in  County . cap  2 

247  Deposition — Notice  to  take  and  In¬ 
terrogatories  . double  cap 

240  Distress  for  Rent — Notice  to  Non¬ 
resident  . cap  1 

271  Distress  for  Rent — Notice  to  Non¬ 
resident  in  Court  of  Record. ..cap  1 

233  Distress  for  Rent — Summons. ..cap  2 

234  Distress — Tenant’s  Bond  . cap  2 

186  Distress  for  -Rent — Warrant  and 

Returns  under  Act  of  1895... cap  1 
239  Distress  for  Rent — Affidavit  of 

Non-residence  . cap  2 

188  Execution  —  With  Returns  and 
Copy  of  Notice  under  Act  of  1895 

. cap  2 

622  Copy  of  Execution  to  be  delivered 
to  defendant  by  Constable,  with 

notice  . cap  2 

1,582  Execution  and  Copy  of  Execution 
Attached,  with  Returns  and  Not¬ 
ice — Short  Forms,  under  Act  of 
1895  . cap  2 

229  Execution  Against  the  Body. ...cap  2 

230  Execution  Against  the  Body — 

Assault  and  Battery . cap  1 

167  Execution — Assault  and  Battery. . 

. ' . cap  2 

1,132  Execution  —  Damages  for  Sheep 

Killed  by  Dogs . cap  5 

187  Execution  on  Docket — Delivered 

to  another  J.  P . ,.cap  2 

202  Execution  to  Foreign  County,  un¬ 
der  law  of  1895.»< . cap  2 

197  Fee  Bill  . cap  2 

236  Five-Day  Notice  to  Quit — City. .cap  2 
245  Five-Day  Notice  to  Quit — Ill.  Form 

. cap  2 

814  Landlord’s  Demand  for  Rent,  and 

Five-Days’  Notice  . cap  2 

265  Forcible  Detainer — Complaint,  Act 

of  1874  . cap  1 

265a  Complaint  —  Forcible  Detainer  — 
with  claim  for  Rent  under  Act  of 
1909  . 

194  Forcible  Detainer — Complaint,  Ex¬ 

piration  of  Term  . . cap  2 

193  Forcible  Detainer — Complaint,  For¬ 
feiture  . cap  2 

195  Forcible  Detainer — Writ  of  Resti¬ 

tution  . cap  2 

196  Forcible  Detainer — Appeal  Bond 

. cap  2 

191  Forcible  Entry  and  Detainer — 

Complaint  . cap  1 

192  Forcible  Entry  and  Detainer — 

Summons  . cap  2 

198  Garnishee — Affidavit  . cap  2 

200  Garnishee — Scire  Facias  Against 

. cap  2 
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201 

199 

1  9 

1,343 

130 

837 

998 

204 

205 


1,210 

1,517 

1,832 

189 

207 

208 

1.317 

209 

1.318 


1,246 

210 

211 

212 

237 

213 

214 

238 

215 
177 
836 


828 

880 

268 


216 

217 

218 

219 

220 
221 
222 

223 
225 

231 

224 


Garnishee — Scire  Facias  in  Attach¬ 
ment  . 

Garnishee — Summons  . cap  2 

Garnishee — Release  of . cap  2 

Garnishee  Summons  in  Attachment 

for  Justice  of  the  Peace . cap  2 

Justice’s  Official  Bond,  with  oath 

aud  acknowledgment . cap  1 

Male  Animals  Running  at  Large — 

Notice  of  Taking  Up . 

Animals — Subpoena  for  Freehold¬ 
ers  . . 

Mittimus — Final  . cap  4 

Mittimus  For  Further  Examina¬ 
tion  . . cap  2 

Mittimus  under  Liquor  Law.. cap  1 
Mittimus — Commitment  for  Non¬ 
payment  of  Fine . cap  1 

Mittimus  for  Failure  to  Give  Peace 

Bond  . 

Notice  to  Quit . cap  2 

Peace  Warrant. . . cap  1 

Recognizance  . cap  2 

Recognizance  to  Criminal  Court 

.  cap  2 

Recognizance  for  further  Examina¬ 
tion  . cap  2 

Recognizance  before  J.  P.  or  Police 
Magistrate  to  appear  in  blank 

court  . cap  2 

Recognizance,  J.  P.,  on  Arrest... 
Recognizance  for  the  Peace  or 

Good  Behavior  . cap 

Recognizance  for  Witness . cap  2 

Replevin  Affidavit,  Act  of  1874. cap  2 
Replevin  Affidavit  of  Non-Resi¬ 
dence  . cap  2 

Replevin  Writ  . : . cap  2 

Replevin  Bond  . cap  2 

Replevin  Notice  to  Non-Resident. . 

. cap  1 

Replevin  Retorno  Habendo  and  Fi. 

Fa .  cap  1 

Replevin  Writ  with  Two  Returns 

and  Receipt  of  Plaintiff . cap  2 

Summons  to  recover  damages  for 
male  animals  running  at  large.. 

.  cap  4 

Summons  by  Justice  for  animals 

running  at  large . cap  5 

School  moneys — Justice’s  report  of 
fines  to  County  Superintendent.. 
Schedule  of  Debtor’s  Property  to  be 
given  to  Constable,  Act  of  1895 

. cap  1 

Scire  Facias  Against  Special  Bail 

.  cap  4 

Scire  Facias  to  Make  Party  to 

Judgment .  cap  2 

Search  Warrant  . cap  2 

Security  for  Costs . cap  5 

State  Warrant  . cap  2 

Subpoena  . cap  5 

Subpoena  Duces  Tecum  . cap  4 

Summons  . cap  5 

Transcript  for  Change  of  Venue 

. cap  1 

Transcript  for  Execution  to  Sell 

Land  . double  cap 

Transcript — On  Appeal  from  J.  P. 
. cap  1 


826 

263 

816 

226 

166 

276 

136 

137 
804 

817 

818 

819 

820 

822 

300 

308 

328 

202 

187 

34 

45 

1,254 

372 

1,487 

1,623 

513 

42 

758 

131 

1,387 


757 

146 

39 

37 

1,169 


Transcript  from  Justice  in  Pro¬ 
ceedings  to  recover  Damages  for 

Killing  Sheep  . cap  1 

Transcript  of  Judgment  for  garni¬ 
shee  proceedings  in  Foreign 

County  under  Law  of  1879 . • 

Police  Magistrate’s  Summons  for 

Town  . cap  5 

Venire  . cap  5 

Warrant — Assault  and  Battery.cap  4 
Affidavit  for  Garnishee  Summons 

to  foreign  County . cap  2 

Notice  to  terminate  Tenancy  for 

Chicago  . 

Notice  to  terminate  Tenancy — 

State  in  blank  . 

Marriage  Certificate  for  Illinois 

Justices  of  the  Peace . note  size 

Police  Magistrate’s  Summons  for 

city  . cap  5 

Police  Magistrate’s  Summons  for 

village  . cap  5 

Police  Magistrate’s  Subpoena,  city 

. cap  5 

Police  Magistrate’s  Subpoena  in 

blank  . cap  '  5 

Subpoena  —  Police  Magistrate’s — 

City  or  Village — in  blank _ cap  5 

Police  Magistrate — Venire  _ cap  5 


Police  Magistrate’s  Capias  ad  Re¬ 
spondendum  . ...cap  5 

Police  Magistrate — Execution,  un¬ 
der  Act  of  1895 . cap  5 


Execution  to  foreign  county  (J.  P.) 

altered  to  law  of  1895 . 

Execution  on  docket  delivered  to 
another  J.  P.  under  law  of  1895.. 
Waiver  of  Jury  under  Act  of  1893 
. . cap  3 


LEASES. 

Farm  Lease . double  cap 

Farm  Lease  . folio  1 

Farm  Lease  for  Money  Rent . 

. double  cap 

Farm  Lease  for  Share  of  Crop,  etc. 

— Good  for  any  State . cap  1 

Lease  of  rooms  in  block,  with 
steam  heat,  for  corporation  or  in¬ 
dividual — Gold  Coin . double  cap 

Special  Farm  Lease . cap  1 

Ground  Lease — State  in  blank. folio  1 
Landlord  and  Tenant’s  Agreement 
. cap  1 

Lease — Chicago,  long  form,  with 
Power  to  Re-let  and  Saloon  Clause 
. . . . folio 

Lease — for  Saloon-,  same  as  Real 
Estate  Board  Revised  No.  2,  ex¬ 
cept  clause  by  tenant  indemnify¬ 
ing  landlord  for  damages,  etc.,  by 
reason  of  keeping  a  saloon . folio 

Lease,  with  Power — Fire  Patrol.. 
. folio 

Lease  with  full  Covenants.. double  cap 

Lease — Chicago  Form  . folio  1 

Lease — Chicago  Form,  with  Saloon 

Clause  . folio  1 

Lease  for  Chicago  only  (this  is 
the  form  of  the  Chicago  Real  Es- 
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tate  and  Renting  Agents’  Associa¬ 
tion)  . 

1,277  Lease— Real  Estate  and  Renting 
Agents  Association  with  Saloon 

Clause  . folio 

1,289  Lease  of  Flat  with  power  to  con¬ 
fess  Judgment  in  Forcible  De¬ 
tainer  and  for  Rent . folio 

1,381  Lease  for  Flat,  for  Chicago  only, 
same  as  No.  1289,  except  that  3rd 
clause  of  Real  Estate  Board  lease 

is  added  . folio  1 

389  Lease  for  Flat— for  Chicago  only 

. folio  1 

1,682  Lease  of  Flat  with  Steam  Heat— 

For  Chicago  only . folio  1 

369  Lease  of  room  in  block — State  in 

blank  . . double  cap 

370  Lease  of  room  in  block,  with  steam 

heat,  for  Chicago  only. . .  .double  cap 
1,306  Lease  — Long  Form  — Good  for 
Store,  House  or  Room,  with  full 

covenants  . 

1,303  Lease  of  premises  with  steam  pow¬ 
er,  etc.,  very  full  and  an  excellent 
form  . folio 

371  Lease — Long  skeleton  form,  with 

blanks  for  special  clauses..double  cap 

40  Lease — Illinois  form,  with  Power 

to  Re-rent  . folio  1 

38  Lease — Illinois  form  with  Saloon 

Clause  . . . . folio  1 

385  Lease — Long  Chicago — Power  to 

Re-let . . folio  1 

386  Lease — Long  Form— State  blank— 

Power  to  Re-let  . . folio  1 

41  Lease— Short  country  form... cap  1 

1,168  Lease  with  power  to  confess  in  de¬ 
tainer  only  . caP  1 

664  Lease — Chicago  Real  Estate  and 
Renting  Agents’  Association,  form 
2— Revised  by  Col.  A.  F.  Steven¬ 
son  in  1898,  with  additional 
clauses,  including  one  against  im¬ 
moral  characters,  and  amended  by 
George  Eddy  Newcomb  in  1903.. 

. folio 

754  Lease  with  power  to  confess  a 
judgment  in  a  suit  for  possession 
— Full  covenants — very  strict — 

State  in  blank  . folio  1 

753  Lease,  with  power  to  confess  a 
judgment  in  suit  of  Forcible  De¬ 
tainer,  for  Chicago  only.. double  cap 
752  Lease,  with  power  to  confess  judg¬ 
ment  in  an  action  of  Forcible  De¬ 
tainer,  and  in  debt  for  rent— for 

Chicago  only . double  cap 

1,619  Lease  of  Flat— Chicago  only— Gold 

Coin  . folio 

1,180  Lease— This  is  for  Chicago  only. 

It  is  Percy  Palmer’s  and  is  strin¬ 
gent  in  its  provisions . 

1.261  Lease — Chicago  Real  Estate  and 

Renting  Agents’  Association  No. 

2 — Good  for  any  City  in  any  State 
. folio 

1.262  Lease — Chicago  Real  Estate  and 

Renting  Agents’  Association,  No. 

2,  revised — With  Clause  added 


Against  Keeping  inflammable  Ma¬ 
terial  on  Premises — Good  for  any 
City  in  any  State . folio 

1.263  Lease — Corporation  to  Individual 

— Long  Form — Good  for  any  City 
in  any  State . folio 

1.264  Lease — Corporation  to  Corpora¬ 

tion — Long  Form — Good  for  any 
City  in  any  State . folio 

1.265  Lease — Individual  to  Corporation 

— Long  Form — Good  for  any  City 

in  any  State . . folio 

1,226  Lease — With  full  Power  to  confess 
Judgment  in  Detainer  and  for 

Rent  . folio 

1,245  Lease — Short  Form,  with  Power.. 

. cap  1 

1,109  Lease  with  Power  to  Confess  Judg¬ 
ment  in  Detainer  and  for  Rent 
. folio 

1.400  A  Ninety-nine  Year  Lease —  Hel- 

mer’s  Form.  This  lease  is  print¬ 
ed  with  fine  Venetian  type,  on 
one  side  only,  of  ten  specially 
ruled  pages  of  folio  bond,  and  is 
enclosed  in  a  manila  cover.  It  is 
furnished  for  35  cents  a  copy.... 
1400a.  Alternative,  Helmer’s  Form.  99 
year  Lease  . 

1.401  Assignment  of  Ninety-nine  Year 

Lease.  Double  cap,  with  acknowl¬ 
edgment  and  consent  of  the  own¬ 
er  of  the  fee  to  the  assignment.. 

759  Receipts  for  Rent,  with  stubs,  in 
books  of  100,  50  cents;  in  books 

of  50  for  35  centg . 

11  Printed  Rent  Books,  for  keeping 

accounts  with  tenants . .$3  00 

1,307  Rent  Receipts  in  books  of  50,  20 

cts.,  of  100,  30  cts . 

292  Short  country  lease — With  power 

. cap  1 

1,131  Short  country  lease  with  right  to 

enter  for  making  repairs . 

1,681  Farm  Lease — Special  Conditions — 
Money  Rent — For  Illinois  only. . 

. . . cap  1 

1,651  Lease — Chicago  Real  Estate  and 
Renting  Agents  Ass’n — Form  2, 
revised  by  Col.  A.  F.  Stevenson — 
With  additional  clauses  against 

immoral  characters  . folio 

373  Short  Form  Lease . cap  1 

1,647  Lease  of  Flats,  for  Chicago — With 
Clause  against  Improper  Charac¬ 
ter,  and  with  Power  to  Confess 
Judgment  for  Rent . folio 

1,620  Lease — Short  Form — Gold  Coin... 
1,657  Lease  of  Personal  Property  — 
Monthly  Rent,  with  Right  to  Pur¬ 
chase  . . . cap  1 

1,601  Lease  of  personal  property  on 

monthly  rent  . cap  2 

1,633  General  Lease  . 

1,618  Lease — Chicago  Real  Estate  and 
Renting  Agents’  Ass’n.  —  Gold 
Coin.  Revised  Form  No.  2,  clause 
added  against  keeping  inflam¬ 
mable  material  on  premises.  Good 
for  any  city  in  any  State . folio 
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1,621  Lease — Chicago  Form — Gold  Coin 
Same  as  No.  39,  except  Gold  Coin 
Clause  is  added . folio 

405  Lease  with  steam  or  electric  power 

. double  cap 

406  Lease  with  steam  or  electric  power 

to  corporation  . double  cap 

1.824  Lease — Chicago  Real  Estate  and 

Renting  Agents’  Association  No.  2. 
Revised,  re-revised  and  up-to-date, 

A.  D.  1903.  Landlords  not  liable 
for  any  damage,  injury  or  incon¬ 
venience  caused  by  the  impair¬ 
ment  or  cessation  of  the  heating, 
water,  light  or  janitor  service 
growing  out  of  or  caused  by  any 
strike  or  strikes,  labor  troubles, 
unavoidable  accidents,  or  unusual 
or  extraordinary  condition  of  the 
coal  market  . folio 

1,823  Lease — Chicago  Real  Estate  and 
Renting  Agents  Association,  form 
No.  2,  revised.  Re-revised  by 
James  B.  Bradwell  in  1902.  An 

up-to-date  lease  . folio 

1,826  Lease  for  Flat,  any  city — same  as 
1,825,  except  that  it  has  no  clause 
regulating  steam  . folio 

1.825  Lease  of  Flat  for  Chicago  Only — 

new  form,  up-to-date,  1903.  Same 
provision  as  to  steam  as  No. 
1,824,  and  about  regulating  time 

of  steam  heat,  etc . folio 

1,825a  Lease  of  Flat,  for  Chicago  Only. . . 
1,892  Lease,  George  C.  Otto  form . 

Loan  Blanks. 

312  Application  for  loan . cap  1 

309  Application  for  loan  on  farm  or 

lot  . cap  1 

1.547  Bond  to  Building  and  Loan  Asso¬ 

ciation  to  Accompany  Mortgage 

. cap  1 

1,550  Application  for  Loan  to  Loan  and 

Building  Association  . cap  1 

1.548  Bond — To  Building  Association  to 

Accompany  Mortgage  . cap  1 

796  Renewal  Certificates  of  Loan.. .cap  1 
575  Renewal  Agreement  for  Loan.. 

523  Extension  of  Trust  Deed  Note. — 

Payable  in  Gold  Coin . 

Mandamus  Blanks. 

36  Skeleton  Petition  for  Writ  of  Man¬ 
damus  . double  cap 

Marriage  Certificates. 

804  Marriage  Certificate  for  Illinois 

Justice  of  the  Peace  . 

803  Marriage  Certificate,  State  and  Of¬ 
ficer  in  blank..., . ....note  size 

1,546  Marriage  Certificate — Large  Form, 

10  cents  each . 

Master’s  Blanks. 

589  Caption  and  Conclusion  of  Deposi¬ 
tion  by  Master  in  Chancery . 

. double  cap 

260  Duplicate  Certificate  . folio  1 

254  Duplicate  Master’s  Certificate. .cap  1 

255  Master’s  Certificate  of  Sale... cap  1 

259  Master’s  Certificate  of  Sale... folio  1 
858  Master’s  Deed . double  cap 


256  Master’s  Deed  . cap  1 

528  Master’s  Final  Report  of  Convey¬ 
ance  . cap  1 

258  Master’s  Report  of  Sale — Good  for 

any  State . cap  1 

675  Master’s  Subpoena  . cap  2  • 

1,857  Master's  Subpoena — Duces  Tecum 

251  Notice  of  Master’s  Sale,  for  Superi¬ 

or  Court  in  Cook  County. ..  .cap  1 
262  Notice  of  Master’s  Sale,  State  in 

blank  . cap  1 

252  Report  of  Sale- — Good  for  any 

State  . cap  1 

257  Report  of  Sale — Legal  News  Form 

— For  Chicago  . . cap  1 

4  Master’s  Certificate  of  Redemption 

— Superior  Court,  Cook  County.. 
. double  cap 

5  Master’s  Certificate  of  Redemption 

— Circuit  Court,  Cook  County. . . 

. double  cap 

601  G.  F.  Rush’s  Form  for  Master’s 
Services  in  Counties  of  the  Third 

Class  . . . : . cap  1 

1,484  Master’s  Certificate  of  Redemption 

by  Judgment  Debtor . cap  1 

687  U.  S.  Circuit  Court  Duplicate  Mas¬ 

ter’s  Certificate  .  „ . cap  1 

681  U.  S.  Circuit  Court  Master’s  Cer¬ 
tificate — State  in  blank . cap  1 

688  U.  S.  Circuit  Court  Master’s  report 

. double  cap 

1.488  Master’s  Sales — Notices  at  Board 

Rooms — Cool$  Superior  . cap  1 

1.489  Master’s  Sale — Notices  at  Board 

Rooms — Cook  Superior  . cap  1 

Mechanics’  Lien  Blanks. 

1.184  Bill  for  Mechanics’  Lien  on  Build¬ 

ing  Contract,  10  cents . 

. . 4  pages  and  cover 

1.185  Bill  for  Mechanics’  Lien  on  Verbal 

Contract,  10  cts . 4  pages  and  cover 

1.186  Bill  for  Mechanics’  Lien  on  an  Im¬ 

plied  Contract  for  Materials,  10 

cents  . 4  pages  and  cover 

1,847  Contractor’s  Affidavit — All  Bills 
Paid  . 

1.567  Mechanics’  Lien — Sub-contractor’s 

Petition — Estimate  for  Material 

and  Bill  of  Extras,  10  cts . 

. 4  pages  cap  and  cover 

1.568  Mechanics’  Lien — Sub-contractor’s 

Petition — Implied  Contracts  for 
Material,  10  cts„Double  cap  with  cov. 
1,398  Bond — Contractor’s,  for  Building 

. cap  1 

1,422  Bond — Sub-contractor  to  Contrac¬ 
tor  . cap  1 

1,363  Mechanics’  Lien — Helmer’s  form — 
Revised — for  labor  and  services 
. . double  cap 

1,402  Mechanics’  Lien  —  Statement  of 
Claim  for  Lien — Material  Man . . 


. double  cap 

1,190  Mechanics’  Lien  —  Contractor’s 
Statement  to  Owner,  under  sec¬ 
tion  5,  Act  of  1903 . cap  1 


1,191  Mechanics’  Lien — Waiver  of  Lien 
— Material  or  Labor,  Act  of  1903 
. cap  2 
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624 

623 

1.574 

1.575 

1.576 


1.577 

1.578 
138 

1.579 
1,313 
1,326 

1,336 

1,392 

1,570 

1,587 

1.659 

1.660 
1,874 

793 

795 

801 

1,120 

404 

1,570 

1,494 

1,000 

1.333 

1.334 
1,672 

121 

1,646 


Mechanics’  Lien — Notice  to  Owner 
for  Labor  Due  from  Contractor 

. cap  4 

Mechanics'  Lien — Notice  to  Owner 
for  Labor  to  Become  Due  from 

Contractor  . cap 

Mechanics’  Lien — Notice  to  Owner 
for  Material  to  Become  Due  from 

Contractor  . cap  2 

Mechanics’  Lien — Notice  to  Owner 
for  Material  and  Labor  Due.. ..cap  2 
Mechanics’  Lien — Notice  of  Sub- 
Contractor  for  Material  and  La¬ 
bor  to  Become  Due,  under  Act  of 

1903  . cap  2 

Mechanics’  Lien — Notice  to  Owner 

for  Labor  Due . . cap  2 

Mechanics’  Lien — Notice  to'  Owner 
for  Labor  to  Become  Due.... cap  2 
Mechanics  Lien — Statement  for 
Claim,  material,  labor  and  serv¬ 
ices.  Helmer’s  form  revised.... 
Mechanics’  Lien — Release  of  Lien 

in  Advance  . cap  2 

Mechanics’  Lien — Notice  for  Ma¬ 
terials  . cap  1 

Mechanics’  Lien — Demand  of  Own¬ 
er  for  settlement  of  Contractor.. 

. ..cap  2 

Mechanics’  Lien — Receipt  of  Claim 

on  account  of  materials  . 

Mechanics'  Lien — Notice  to  Bring 

Suit  on  Demand  of . 

Affidavit  or  statement  for  claim  as 

servant  for  wages . 

Mechanics’  Lien — Notice  to  bring 
suit  when  claim  not  filed  with 

clerk  of  Circuit  Court . cap  2 

Partial  Release  of  Mechanics’  Lien 

. cap  1 

Full  Release  of  Mechanics’  Lien. 

. cap  1 

Partial  Waiver  of  Lien . 

Mining  Deeds. 

Mining  Deed  . folio 

Mining  Location  Certificate ...  cap  1 
Title  Bond  for  Mining  Purposes. .folio 
Power  of  Attorney  to  Enter  and 

Survey  Mining  Lands . 

Miscellaneous. 

Waiver  of  Issuing  and  Service  of 
Summons  and  Written  Entry  of 
Appearance  of  Defendant..*. .  .cap  1 
Affidavit  or  Statement  of  Claim  as 

Servant  for  Wages . 

License  for  Manufacture  of  Dyna¬ 
mite,  etc . 

Naturalization — Declaration  of  In¬ 
tention  . 

Passport  for  Naturalized  Citizen.. 

. cap  1 

Passport  for  Native . cap  1 

Application  for  Passport— Person 
claiming  citizenship  through  nat¬ 
uralization  of  husband  or  parent 
. cap  1 

Proof  of  Loss  on  Insurance  Policy 

. . . double  cap 

Short  Cause  Calendar — Affidavit 
for  filing  with  Clerk . cap  4 


1  Short  Cause  Calendar,  with  Affida¬ 
vit  . . . . cap 

1,571  Clerk’s  Assessment  and  Report  of 

Damages  . cap  1 

270  Schedule  of  Debtor’s  Property, 
with  oath  and  certificate  of  ap¬ 
praisers  attached  . 

1,330  Wrapper  for  Files — Three-fold  ma- 

nila  . cap  1 

1,349  File  Cover — Court  in  blank... cap  1 
1,896  Application  for  Registration  of 
Automobile  . 


Mortgages. 

394  Affidavit  by  Mortgagor  of  Title  to 

Chattels  .  . . 

1,337  Affidavit  for  Extension  of  Chattel 

Mortgage  . ,..cap  1 

1,551  Affidavit  to  extend  Chattel  Mort¬ 
gage — -Mortgagor  and  Mortgagee 

in  different  Counties  . cap  1 

393  Chattel  Mortgagee’s  Bill  of  Sale 

. cap  1 

582  Chattel  Mortgage — Certificate  of 
Ack. — Corporation  to  Individual 
. 3  to  sheet 

46  Chattel  Mortgage  for  Resident — 

Power  to  Sheriff — Short  form.cap  1 

47  Chattel  Mortgage — Short  form.cap  1 
47a  Chattel  Mortgage — M  unicipal 

Court  form . 

1.274  “  “  — Short  form cap  1 

1.275  “  “  — Very  short  form. ..cap  1 

1.276  “  “  of  furniture,  etc.... cap  1 

50  “  *  — State  in  blank — Long 

form  . folio  1 

50% Chattel  Mortgage,  same  Form  as 
No.  50,  but  on  double  cap,  with 
plenty  of  blank  lines  for  descrip¬ 
tion  of  property  and  notes . 

725  Chattel  Mortgage  for  Chattels  and 
House  on  Leased  Land,  with 

Homestead  waived  . double  cap 

1,271  Chattel  Mortgage — Individual  to 

Corporation  . cap  1 

1,273  Chattel  Mortgage — Corporation  to 
Individual  . 

1.405  Chattel  Mortgage — Affidavit  for 

Order  to  Seize  Goods  . cap  1 

1.406  Chattel  Mortgage — Order  to  Sheriff 

to  Take  Possession  . cap  2 

1,899  Chattel  Mortgage — Statement  of 

Sale  . . . 

1,374  Equitable  Statutory  Mortgage, 

same  Form  as  No.  785 . folio 

787  Long  Form  under  Act  of  1879, 
with  power  to  collect  the  rents, 
file  answer  and  consent  to  the 
appointment  of  a  receiver,  etc., 

etc . folio  1 

787% Same  as  No.  787,  with  more  space, 
and  one-half  printed  on  back . . . 
. folio  1 

780  Mortgage — Making  all  become  due 
on  default  of  any  part,  at  option 
of  mortgagee,  and  providing  for 
plaintiff’s  attorney’s  fee  upon 
foreclosure — a  good  form,  but  no 

cut-throat  . double  i?.ap 

785  Mortgage  —  Equitable  Statutory 
Mortgage.  This  is  a  short  mort- 
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gage.  It  was  drawn  by  Judge  Far- 
well,  and  while  It  makes  the 


mortgagee  safe,  is  not  a  cut¬ 
throat  . cap  1 

395  Mortgagee’s  Deed  by  Sheriff ...  .folio 

380  Mortgagee’s  Deed  —  Legal  News 

Form — City  . folio  1 

43  Mortgagee’s  Deed — State  in  Blank 

. folio 

381  Mortgagee’s  Deed — State  and  Pow¬ 

er  in  blank  . folio 

15  Mortgage — Statutory  Form  . 


. both  cap  and  folio 

788  Mortgage — Statutory  Form  with 
Powrer  to  Appoint  Receiver,  drawn 
in  accordance  with  the  law  of 
1879.  This  is  an  excellent  form 
for  a  short  mortgage.  It  provides 

for  Attorney’s  Fees . cap  1 

788% Mortgage  with  Power  to  Appoint 

Receiver  . folio 

1,329  Real  Estate  Mortgage — Statutory 
Form  with  full  provisions  con¬ 
taining  a  clause  for  payment  of 
Mortgagee’s  Attorney’s  Fees. .cap  1 

520  Real  Estate  Mortgage  for  Pur¬ 

chase  money  for  Indiana . cap  1 

521  Real  Estate  Mortgage  for  Loan 

for  Indiana  . cap  1 

14  Mortgage — Without  power  of  sale 

. folio  1 

31  Mortgage — Without  power  of  sale 

— Good  for  any  State . folio  1 

4S  Notice  of  chattel  mortgage  sale 

. cap  1 

392  Release  of  Chattel  Mortgage ..  cap  1 
509  Release  of  Mortgage — Short  Form 

. cap  1 

625  Release  of  part  of  mortgaged  prem¬ 
ises . ,cap 

1,325  Release  of  Mortgage  by  Corpora¬ 
tion  . cap  1 

16  School  Mortgage — Statutory  Form 

. cap  r 

786  Short  mortgage  without  homestead 
or  insurance  clause — With  power 
to  collect  rents  and  authorizing 
the  appointment  of  a  receiver, 

act  of  1879  . 

1,880  Second  Mortgage  Trust  Deed.... 
1,217  Mortgage — Statutory  Form,  with 
power  to  appoint  a  Receiver,  and 


Insurance  Clause  . folio  1 

1,278  Mortgage  to  Building  and  Loan 

Association  . folio 

1,258  Mortgage  from  Corporation  to  In¬ 
dividual  —  Long  Form  —  With 


Power  to  Collect  the  Rents,  file 
Answer  and  Consent  to  the  Ap¬ 
pointment  of  a  Receiver,  etc.,  etc. 

— May  be  used  in  any  State - folio 

1,259  Mortgage  from  Corporation  to  Cor¬ 
poration —  Long  Form  — With 
Power  to  Collect  the  Rents,  file 
Answer  and  Consent  to  the  Ap¬ 
pointment  of  a  Receiver,  etc.,  etc. 

— May  be  used  in  any  State - folio 

1,627  Mortgage — Statutory  form,  with 
power  to  appoint  Receiver — Gold 
Coin,  Insurance  Clause . cap  1 


1,260  Mortgage — Individual  to  Corpora¬ 
tion — Long  Form — With  Power 
to  Collect  the  Rents,  file  Answer 
and  Consent  to  the  Appointment 
•  of  a  Receiver,  etc.,  etc. — May  be 
used  in  any  State . folio 

1.624  Mortgage,  statutory  form,  with 

power  to  appoint  receiver — Gold 
Coin  . 

1.625  Mortgage,  statutory  form,  with 

power  to  appoint  receiver — In¬ 
surance  Clause — Gold  Coin. ..  .folio 
1,665  Mortgage,  statutory  form,  with 
power  to  appoint  receiver — Pay¬ 
ment  of  solicitor’s  fees — Insur¬ 
ance — For  Illinois  . cap  1 

1,895  Mortgage — South  Dakota . 

Name— Change  of. 

13  Change  of  Name — Petition  for.. cap  1 
32  Change  of  Name — Notice  for  Pub¬ 
lication  . 7... cap  4 

Notary  Public’s  Blanks. 

72  Certificate  of  Acknowledgment. cap 

70  Certificate  of  Protest  of  Note — 

Chicago  form. .half  commercial  letter 

71  Certificate  of  Protest  of  Note — Il¬ 

linois  form... half  commercial  letter 


74  Notary  Public’s  Bond . cap  1 

672  Notary  Public’s  Subpoena,  Duces 

tecum  . ..cap  1 

673  Notary  Public’s  Subpoena . cap  2 

69  Notice  of  Protest — Illinois  form.. 


. half  commercial  note 

68  Notice  of  Protest  of  Note — Chicago 

form  . half  commercial  note 

73  Petition  for  Appointment . cap  I 

Notaries’  Protest  Record  Books, 

240  pages,  $3.00  . 

Notes. 

61  Affidavit  of  loss  of  coupons. ..  .cap  I 
1,499  Bond  of  Indemnity  on  Paying  Lost 

Note  . 

1,640  Collateral  Note,  with  Power  of  Sale 

and  Confession  of  Judgment.. folio  4 

65  Collateral  Note  . cap  1 

1,629  Collateral  Note — Gold  Coin... cap  1 

62  Coupon  Note,  with  Power  of  At¬ 

torney  . cap  2 

63  Coupon  Note,  without  Power  of 

Attorney  . cap  4 

798  Cover  for  principal  note  and  10 

coupons  . 

604  Extension  Note  for  Chicago  only — 

Without  Judgment  . cap  3 

1,833  Extension  Notes  . 

1,822  Extension  Note  for  Chicago  only 

. 3  to  sheet 

1,831  Extension  Interest  Note . 

794  Interest  Coupons,  4  on  sheet,  bond 
paper,  Peabody’s  new  form,  75 

cts.  per  quire . 

1,885  Installment  Note . 

57  Judgment  Note  . cap 

326  “  “  Short  form  ....cap 

331  “  “  Secured  by  Collate¬ 
rals — with  power  of  sale . 

325  Judgment  Note,  short  form... cap  2 

67  Mortgage  Note  . cap  4 

Promissory  Note,  in  books  of  100, 

50  cts.,  books  of  50,  35  cts . 
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519  Promissory  Note  For  Indiana — 

Waiver  of  Valuation . 4  to  sheet 

324  Principal  Note  and  10  Coupons, 
with  Power  of  Attorney,  10  cts., 

. 3  pages  cap 

575  Renewal  Agreement  of  Note . 

401  Short  Principal  Note  with  10  cou¬ 
pons,  without  power  of  attorney, 

Gold  Coin . cap  1 

1,172  Principal  Note  with  12  Small 

coupons  attached  . 

1,137  Short  Principal  Judgment  Note, 
with  interest  after  maturity,  with 


10  coupons,  Gold  Coin . cap  1 

1,613  Coupon  Note — Gold  Coin . cap  4 


1,612  Mortgage  Note — Gold  Coin.... cap  4 
1,611  Promissory  Note — Gold  Coin.. cap  4 
1,610  Promissory  Note — Gold  Coin.. cap  4 
511  Principal  Note — Good  for  Chicago 
only,  with  Power  to  confess  Judg¬ 
ment — Payable  in  Gold,  goes  with 

Trust  Deed  512  . cap  2 

1,609  Promissory  Note — Gold  Coin.. cap  4 
1,853  Principal  Note,  with  coupons.... 
1,628  Note — Secured  by  Collaterals,  with 

Power  of  Sale — Gold  Goin . 

. double  folio 

78  Trust  Deed  Note,  for  three  to  sign 

. cap  3 

78a  Trust  Deed  Note,  with  Power  to 

confess  Judgment  . 

1,361  Principal  Note,  with  Power — Pea¬ 
body’s  new  form — Payable  in  gold 

coin  . cap  1 

1,399  Short  Principal  Judgment  Note, 
with  10  coupons,  payable  in  Gold 

Coin  . cap  1 

1,371  Principal  Note  with  coupons  se¬ 
cured  by  Trust  Deed . 

305  Principal  Note  with  10  coupons 
and  power  to  confess  judgment.. 

60  Principal  Note  with  10  coupons.. 

. cap  1 

58  Principal  Note  with  Power  of  Att’y 

. cap  1 

59  Principal  Note  without  Power  of 


Att’y  . cap  2 

59a  Principal  Note  . 

792  Principal  Note,  with  power — Pea¬ 
body’s  new  form'. . cap  1 

515  Promissory  Note  . cap  4 

64  -  “  . cap  4 

126  “  “  . . cap  4 


796  Renewal  Certificate  of  Loan... cap  1 
691  Short  Principal  Note,  with  10  cou¬ 
pons  . 

66  Trust  Deed  Note,  for  one  to  sign 

. cap  4 

1,372  Trust  Deed  Note  with  Coupons  Se¬ 
cured  by  Mortgage,  for  Cook 
County  only  . cap  1 

1.390  Short  Principal  Judgment  Note 

with  10  coupons — Gold  Coin . 

1.391  Principal  Judgment  Note,  same  as 

No.  57,  except  clause  as  to  gold 

coin  added  . 

1,393  Coupon  Judgment  Note  —  Gold 

Coin — Short  Form . cap  4 

524  Principal  Note — With  power  of  At¬ 
torney — Gold  Coin  —  Good  for 
Loan  in  any  State,  goes  with 


Trust  Deed  No.  510 . 

1,614  Trust  Deed  Note — Gold  Coin.. cap  4 
702  Coupon  Note — Gold  Coin — Good 
for  any  State,  goes  with  Trust 

Deed  No.  510 . cap  4 

751  Principal  Note — Without  Power — 
Gold  Coin  —  Principal  becomes 
due  on  failure  to  pay  any  portion 
of  interest.  For  Chicago  only, 
goes  with  Trust  Deed  No.  1,320 

. cap  4 

1,622  Promissory  Note  —  Silver  Coin. 
Payable  in  the  silver  coin  of  the 
United  States  of  America  in  the 
present  standard  of  fineness  and 

weight  . cap  4 

523  Extension  of  Trust  Deed — Note 
Payable  in  Gold  Coin — Good  for 

any  State . cap  1 

525  Coupon  Note — Gold  Coin — For 
Chicago  only — Goes  with  Trust 

Deed  No.  512 . cap  4 

778  Principal  Note — Gold  Coin — Good 
for  Illinois  only — Goes  with  Trust 

Deed  No.  522 . cap  4 

953  Interest  Note — Gold  Coin  —  For 
Chicago  only — Goes  with  Trust 

Deed  No.  1,320 . cap  4 

994  Interest  Note — Gold  Coin — Good 

for  Illinois - Goes  with  Trust 

Deed  No.  522 . cap  4 

613  Chattel  Mortgage  Note — Contains 
the  clause  “secured  by  chattel 
mortgage,”  etc.,  under  Act  of 
1895  . cap  4 

615  Chattel  Mortgage  Judgment  Note 
— Containing  the  clause  “secured 
by  chattel  mortgage,”  Act  of  1895 
. cap  4 

1,573  Chattel  Mortgage  Judgment  Note 
— Containing  the  clause  “secured 
by  chattel  mortgage,”  etc.,  under 
Act  of  1895,  in  books  of  50  and 


100  . cap  4 

Notices. 

253  Chancery  Notice  . ...cap  1 


814  Demand  for  Possession  and  Five- 
Day  Notice — For  Chicago  only.. 
1,630  Landlord’s  Demand  for  Rent,  and 
Five-Days’  Notice — For  Illinois.. 

. cap  2 

1,403  Guardian’s  Notice  of  Application 


for  Sale  . cap  1 

87  Land  Title  Notice1. . cap  1 


1.488  Master’s  Sales — Notices  at  Board 

Rooms — Cook  Superior  . 

1.489  Master’s  Sale — Notices  at  Board 

Rooms — Cook  Circuit . 

1,313  Mechanics’  Lien  Notice,  for  mater¬ 
ials  . cap  2 

584  Notice  from  J.  P.  to  Garnishee  to 

Pay  Money  into  Court.... 2  to  sheet 

136  Notice  to  Terminate  Tenancy,  for 

Chicago  only  . cap  2 

137  Notice  to  Terminate  Tenancy — Il¬ 

linois  form  . cap  2 

399  Notice  of  Administrator’s  Sale  of 

Personal  Property  . cap  1 

48  Notice  of  Chattel  Mortgage  Sale 
. cap  1 
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85 

400 

402 

90 

91 

92 

117 

900 

241 

84 

206 

569 

284 

1 

614 

1,248 

82 

83 

8 


1,638 

1,879 

1,893 

1,903 


1,165 


1,166 


1,167 


1,087 


Notice  for  suing  out  Dedimus  and 

Interrogatories  . double  cap 

Notice  of  Executor’s  Sale  of  Per¬ 
sonal  Property  . cap  1 

Notice  of  Executor’s  Sale  of  Per¬ 
sonal  Property,  for  Chicago.. cap 
Notice  of  Motion  —  Cook  Circuit 
. cap 

Notice  of  Motion— Superior  Court 
. cap 

Notice  of  Motion — Court  in  blank.. 
. .cap 

Notice  of  Motion — for  Illinois.. cap 
Notice  of  School  Directors— Elec¬ 
tion  . folio 

Notice  of  Sheriff’s  Sale . cap 

Notice  to  take  Deposition . cap 

Notice  to  take  Deposition  in  J.  P. 

Court  . 

Notice  to  pay  Poll  Tax — Money 

System  . 3  to  sheet 

Publication  notice  in  attachment 

— Court  of  Record . cap  1 

Short  Cause  Calendar— Affidavit 

and  Notice  . caP 

Tax  Notice  . cap 

Trial  Notice  and  Entry  of  Appear¬ 
ance  . caP 

Trial  Notice — Cook  Circuit - cap 

Trial  Notice — Superior  Court..cap 
Trustee’s  Notice,  Illinois  form... 
. double  cap 

Trustee’s  Notice  of  Sale — for  Chi¬ 
cago  . double  cap 

Notice  to’  Party  that  Attorney  has 

an  Interest  in  the  Claim . 

Notice  of  Attorney’s  Lien . 

Notice  of  Chattel  Mortgage  Fore¬ 
closure  . 

Collection  Notice. 

Officers’  Annual  Statements. 

Annual  Statement  of  Funds  by 
Treasurer  of  Commissioner  of 
Highways  for  Publication.double  cap 
Annual  Statement  of  Funds  by 
Township  Treasurer  for  Publica¬ 
tion  . double  cap 

Annual ’  statement  of  Funds  by 

Supervisor  for  Publication  . 

. double  cap 

Annual'  Statement  of  Public  Officer 
for  Publication  (Name  of  Officer 
in  blank,  and  good  for  any  Offi¬ 
cer)  . . 

1,281  Semi-annual  report  of  Sheriff.... 

Ordinance — Violations  of. 

1 116  Affidavit  for  Violation  of  Ordi¬ 
nance  . .  •  •  • 

1,117  Warrant  for  Arrest  for  Violation 

of  Ordinance  . .. . ;caP 

1 118  Warrant  of  Commitment  for  viola¬ 
tion  of  Ordinance . cap 

Other  Court  Blanks. 

1,104  Answer  in  Chancery  Skeleton 

form,  two  pages., . 

716  Capias  in  Criminal  Cases — Court 

of  Record  . caP 

275  Circuit  Court  Summons . cap 

1,583  Circuit  Court  Subpoena . cap 


li/2 

715 

1,105 

279 

280 
1,330 

1,570 

717 

718 

815 

941 

1,059 

640 

128 

278 

278 

1,349 

362 

1,135 

277 

1,602 

1.603 

1.604 

1.605 

1.607 

1.608 

1,684 

1,865 


1.411 

1.412 


1 

1 


2 

2 

1 


Short  Cause  Calendar,  with  Affi¬ 
davit  and  Notice  for  Illinois.. cap  1 
Subpoena  to  appear  before  grand 

jury  . cap  2 

Suggestion  of  Damages  on  Dissolu¬ 
tion  of  Injunction . cap 

Venire  for  full  panel  of  Jurors... 

. double  cap 

Venire  for  Petit  Jurors . cap  1 

Wrappers  for  files — Three-fold  ma- 

nila  . 

Affidavit  for  Statement  of  Claim 

as  Servant  for  Wages.. % . 

Circuit  Court  Subpoena  in  criminal 

case  . cap  2 

County  Court  Subpoena  in  crim¬ 
inal  case  . cap 

Capias  bond — Court  of  record. cap 
Certificate  of  clerk  of  mailing  pub¬ 
lication— Notice  to  non-resident. 

. . . cap  1 

Decree  of  Sale— Foreclosure — For 

Chicago  . .double  cap 

Discontinuance  of  Suit  in  U.  S. 

Court  . cap 

Execution — Circuit  Court  ....cap 
Fee  Bill  for  Court  of  Record.. cap 

Fee  Bill — Circuit  Court  . 

File  Cover,  Court  in  Blank,  to 

serve  as  a  cover  for  papers . 

Partition— Warrant  and  Report  of 

Commissioners  . 6  pages  cap 

Proceedings  to  set  off  Homestead  % 

•  on  Execution . double  cap 

Subpoena  Duces  Tecum — Court  of 

Record  . caP  1 

Chancery  Summons — Long  Form, 

plenty  of  blank  space . cap  1 

Subpoena — Court  in  blank . cap  2 

Subpoena  in  criminal  case — Court 

in  blank  . 

Summons  in  Ejectment  —  First 

written  April  20,  1896 . cap  1 

Injunction  Writ — Master  in  Chan¬ 
cery  . double  cap 

Injunction  Writ — Circuit  Court. . 

. . double  cap 

Service  of  Abstract  and  Brief.. cap  2 
Debtor’s  Schedule  for  Bailiff  of 
Municipal  Court  . 

Pardon  Blanks. 

Petition  for  Pardon . double  cap 

Petition  for  Pardon — Notice  for 
Publication  . cap  4 


Patent  Blanks. 

147  Assignment  of  patent  . cap 

1,176  Assignment  of  patent  by  Assignee 
298  Assignment  of  invention  before 
patent  . cap 

1.388  Patent — Assignment  Before  Issued 

— Revised  . cap 

1.389  Assignment  of  Patent — Revised.. 

. cap 

1,160  Patent — Assignment  of  entire  in¬ 
terest  in  patent . 

1,251  Patent — Assignment  of  Territory 

by  Assignee  . 

1,581  Patents— Sale  of  Territory - cap 

779  Oath  of  applicant  for  patent... cap 


1 

1 
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1,159  Patents — Assignment  of  Entire  In¬ 
terest  in  Invention  before  Patent 
.  cap  1 

1.161  Patents — Assignment  of  Undivided 

Interest .  cap  1 

1.162  Patents — Assignment  of  Territory 

.  cap  1 

1.163  Patents — License — Shop  Right. cap  1 

1.164  Patents  —  License  —  Royalty... 
1,151  Patent — Petition  by  Inventor  and 

Assignee  . 

1.149  Patent — Petition  by  Sole  Inventor 

.  double  cap 

1.150  Patent — Petition  by  Joint  Inventor 

.  double  cap 

1,156  Patent — Revocation  of  Power  of 

Attorney  .  cap  1 

1.154  Patents— Petition  for  Caveat . 

. double  cap 

1.155  Patents — Power  of  Attorney  after 

Application  .  cap  1 

1,350  Power  of  Attorney  to  Sell  or  As¬ 
sign  Interest  in  Invention  under 

Patent .  cap  1 

281  Power  of  Attorney  for  Patent. cap  1 

755  Petition  for  Patent . cap  1 

Partition  Blanks. 

362  Warrant  and  Report  of  Commis¬ 
sioners,  in  6  pages,  10  cts....cap  1 
1,561  Deed — Master’s,  under  order  of 

Sale  in  Partition . cap  1 

1,443  Agreement  for  Partition — Tenants 

in  Common  . cap  1 

Partnership  Blanks. 

77  Articles  of  Co-partnership . 

.  double  cap 

721  Limited  partnership — Certificate.. 

.  cap  1 

722  Limited  partnership — Notice  for 

publication .  cap 

1,148  Limited  partnership — Notice  of 
Dissolution  for  publication . 

Pension  Blanks. 

871  A.  D.  Pension — Application  for  a 


new  certificate .  cap  1 

1,656  Pensions  —  Soldiers’  Application 


for  increase  and  New  Disability 
under  Law  of  June  27,  1890.. cap  1 
1,648  Application  for  Reconsideration 
and  Declaration  for  Invalid  Pen¬ 
sion.... . .  cap  1 

884  B.  Declaration  for  the  increase  of 

an  invalid  pension  under  acts  of 
Congress .  cap  1 

872  C.  Declaration  of  a  widow  for  or¬ 

iginal  pension  when  no  child  un¬ 
der  16  years  of  age . cap  1 

885  E.  Declaration  of  a  pensioned 

widow  for  increase  of  pension  un¬ 
der  acts  of  Congress  increasing 
the  pension  of  widows . cap  1 

873  F.  Declaration  for  pension  of 

children  under  16  years  of  age.. 
.  cap  1 

886  G.  Declaration  of  Guardian  for 

increase  of  pension  to  pensioned 
children  under  recent  acts  of  Con¬ 
gress  increasing  the  pensions  of 
orphans.,  r .  cap  1 

874  H.  Declaration  for  an  original 

pension  of  a  Mother . cap  1 


875  I.  Declaration  for  an  original  pen¬ 

sion  of  a  Father . cap  1 

876  J.  Declaration  for  pension  of  de¬ 

pendent  Brother  and  Sister . 

867  K.  Declaration  for  Restoration  to 

Pension  rolls  of  person  whose 
name  has  been  dropped  under 
act  of  1862 . cap  1 

877  L.  Declaration  of  Pensioner  for 

restoration  to  the  rolls  under  sec¬ 
tion  4719  U.  S.  Revised  Statutes 

878  O.  Declaration  for  Restoration  to 

the  pension  rolls  of  a  pensioner 
whose  name  has  been  dropped  by 
reason  of  re-enlistment . cap  1 

879  P.  Declaration  of  pensioner  for 

restoration  to  the  rolls  who  has 
been  dropped  upon  a  biennial  or 
other  examination  . 

891  Application  of  discharged  soldier 

for  Additional  bounty . cap  1 

889  Application  of  discharged  soldier 

for  arrears  of  pay . cap  1 

1,272  Application  for  removal  of  charge 

of  desertion .  cap  1 

888  Application  of  Guardian  of  minor 

children  for  pension . cap  1 

870  Deceased  Pensioner — Certificate... 

887  Declaration  for  Mother’s  or 
Father’s  application  for  pension 
.  cap  1 

892  Declaration  for  Original  Invalid 

Pension .  cap  1 

890  Declaration  for  Widow’s  pension 

and  increase .  cap  1 

577  Declaration  for  Widow’s  Pension, 
Under  Act  of  June  27,  1890 — Ap¬ 
plicable  to  Pending  or  Rejected 

Claims  . 

574  Declaration  for  Invalid  Pension, 

Act  of  June  27,  1890 . 

573  Declaration  for  Increase  of  Pen¬ 

sion,  under  Act  of  June  27,  1890 

. .  cap  1 

576  Declaration  for  Widow’s  Pension, 

Act  of  June  27,  1890 . cap  1 

869  Officer’s  Certificate  of  disability. . 
1,366  Inability  Affidavit — To  be  Execu¬ 
ted  by  Claimant . cap  1 

864  Pension — Disability  Affidavit  cap  1 
866  Pension — General  Affidavit. ..  .cap  1 

868  Physician’s  Affidavit . 

865  Single  additional  affidavit. ..  .cap  1 
1,297  Officer’s  or  Comrade’s  testimony. 

*  cap  1 

1,208  Soldier’s  declaratory  statement... 

.  cap  1 

1.242  Application  of  officer  for  correc¬ 

tion  of  muster . cap  1 

1.243  Application  of  officer  for  collection 

of  pay .  cap  1 

1.244  Articles  of  agreement  by  party  ap¬ 

plying  for  pension  for  payment 
of  attorney’s  fees . cap  1 

1,252  Declaration  for  original  pension  of 
a  widow,  child  or  children,  under 
16  years  of  age,  surviving . 

1,308  Pension  blank  wrapper . 

1,302  Claim  of  Widow  for  Pension— Mex¬ 
ican  War .  cap  1 

1,301  Claim  of  Survivor  of  the  Mexican 

War  for  Pension . cap  1 


CATALOGUE  OF  BLANKS. 


XXV 


1,299  Power  of  Attorney  to  prosecute 

Claim  for  Pension . cap  1 

1,S34  Copy  for  Order  of  Pensioner  under 
new  law . 

1.835  Invalid  Application  for  Increase 

of  Pension . 

1.353  Declaration  for  invalid  pension, 

under  act  of  June  27,  1890 . 

1.354  Declaration  for  Widow’s  pension, 

under  act  of  June  27,  1890 . 

1.355  Declaration  for  dependent  Father’s 

pension,  under  act  of  June  27, 
1890  . . . 

1.356  Declaration  for  dependent  Mother's 

pension,  under  act  of  June  27, 
1890  . 

1.836  Declaration  for  Invalid  Pension.. 

1.357  Declaration  for  children  under 

sixteen  years  of  age.  under  act 
of  June  27,  1890 . 

1.358  Agrement  to  pay  fee  for  obtain¬ 

ing  pension,  under  act  of  June 

27,  1890 . cap  1 

1,365  Declaration  for  Invalid  Pension 
under  Act  of  May  9,  1900,  and 

June  27,  1890 . cap  1 

1,861  Declaration  for  Pension,  under  act 

of  Feb.  6,  1907 . 

1,870  Application  of  Discharged  officer 
or  soldier  for  arrears  in  pay, .... 
i,877  Declaration  for  Widow’s  Pension 
under  Act  of  April  19,  1908 . 

Petitions. 

75  For  restoration  of  probate  records 
by  administrator,  for  Cook  county 

.  double  cap 

7G  For  restoration  of  probate  records 
by  executor,  for  Cook  County. . 

.  double  cap 

294  Petition  of  guardian  to  sell  real 

estate . double  cap 

893  Petition  for  guardianship  where 

minors  are  under  14 . cap  1 

894  Petition  for  guardianship  where 

minors  are  over  14 . cap  1 

Pleas. 

1,106  Plea  to  debt  on  appeal  bond . 

139  Plea  and  affidavit  oi  merits.. cap  1 
243  Plea  of  general  issue  and  notice 

of  setoff . double  cap 

1,280  Plea  in  abatement  in  attachment 
1,378  Plea  in  Abatement  in  Attachment 

before  J.  P . cap  1 

1,108  Plea— non-Detinet  and  skeleton 

for  special  pleas . 

1,907  Plea  to  Jurisdiction,  Municipal  Court. 

Police  Magistrate’s  Blanks. 

328  Execution  for  police  magistrate, 

under  Act  of  1895 . cap  5 

819  Police  magistrate’s  subpoena,  city 

300  Police  magistrate — Venire . cap  5 

308  Police  magistrate’s  capias  ad  res¬ 
pondendum  . cap  5 

817  Police  magistrate’s  summons,  city 

818  Police  magistrate’s  summons,  vil¬ 

lage  . 

820  Police  magistrate’s  subpoena,  .cap  5 
221  Subpoena  —  police  magistrate’s — 

city  or  village — in  blank . cap  5 

822  Town  magistrate’s  subpoena. .  .cap  5 


816 


303 

54 

55 

56 
1,351 


1.114 


302 

756 

1,120 

301 

581 

1,887 

311 

310 

307 

306 

304 

1,299 

1,350 


1,288 

1,637 


81 

80 

79 

535 

536 

760 

1,486 

250 


1,296 

761 

1,038 

950 

25 

943 

1,049 

1,050 

938 

1,043 


Town  police  magistrate’s  sum- 

moils  . .  cap  5 

Powers  of  Attorney. 

Appointing  substitute . cap  2 

Authority  to  agent  to  sell  land.. 


.  cap  1 

To  sell  land . cap  3 

General  .  Cap  1 

Authority  to  sell  Land — Real  Es¬ 
tate  Board  Form . note  size 

General  power  of  attorney  to  con¬ 
fess  judgment  with  declaration 

and  cognovit  attached . double  cap 

Irrevocable  stock  power . cap  2 

Power  of  attorney  coupled  with  in¬ 


terest  . cap  1 

Power  of  attorney  to  enter  and 

convey  mining  lands . cap  1 

Proxy  to  vote . cap  3 

Proxy  to  Vote  at  Stockholders’ 

Meeting . 4  to  sheet 

Power  of  Attorney  to  Acknowl¬ 
edge  Mortgage . 

Revocation  of  power . cap  1 

Revocation  of  power — relating  to 

land  .  cap  2 

To  collect  interest . cap  2 

To  collect  dividends . cap  4 

To  transfer  stock . cap  2 

Power  of  attorney  to  prosecute 

claim  for  Pension..’ . cap  1 

Power  of  attorney  to  sell  or  as¬ 
sign  interest  in  Invention  under 

Patent . cap  1 

Power  of  attorney  to  prosecute 

claim  against  government . cap 

Agreement  and  power  of  Attorney 
to  Prosecute  Suit  for  a  portion 
of  the  Amount  to  be  Recovered 
. cap  1 


Praecipes. 

Praecipe — Court  in  blank . cap  2 

Praecipe  for  Cook  Circuit . cap  2 

Praecipe  for  Superior  Court.... cap  2 
Praecipe  for  U.  S.  Circuit  Court, 

N.  D.  II* . . .  cap  2 

Praecipe — U.  S.  Circuit  Court,  state 

in  blank . cap  2 

Praecipe — U.  S.,  court  in  blank. cap  2 
U.  S.  Circuit  Court — Praecipe  for 

Subpoena  . 

For  Scire  Facias  to  Revive  Judg- 


ment 

Probate  Blanks. 

Claim 

and 

affidavit  against  es- 

tate— 

-court 

in  blank . 

Affidavit  of  Claim  in  Probate  Court 

of  Cook  County . 

Adjudication  Notice,  Probate  Court 

Cook  County .  cap  4 

Administrator’s  bond . cap  1 

Administrator’s  deed  under  order 

of  County  Court . folio 

Administrator’s  Inventory. .double  cap 

Executor’s  new  bond . cap  1 

Administrator’s  new  bond  under 

order  of  court . cap  1 

Administrator’s  Notice  of  Adjudi¬ 
cation  . cap  4 

Administrator’s  notice  to  sell  real 
estate  to  pay  debts . cap  1 
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1,045  Administrator’s  publication  notice 
in  Probate  Court  of  Cook  county 

. . ; .  cap  1 

972  Administrator’s  publication  notice 
to  non-residents  on  petition  to 
sell  land  in  County  Couri. . .  .cap  1 

969  Administrator’s  sale — Affidavit  as 

to  non-resident  defendants. .  .cap  1 

1.425  Administrator’s  Receipts  in  books 

of  50,  35  cents:  100,  50  cents.. 

1.426  Receipts  to  Administrator  in 

books  of  50.  35  cents;  100,  50 

cents  . 

937  Affidavit  and  claim  against  es¬ 
tate  in  County  Court . cap  2 

1,04S  Affidavit  of  non-residence  of  heirs 

od.  final  accounting..'. . cap  1 

1,039  Answer  of  Guardian  ad  litem... 

936  Appraiser’s  warrant — Bill,  oath 

and  widow’s  award . double  cap 

942  Bond  of  administrator  de  bonis 

non  . cap  *  1 

935  Bond  of  administrator  to  collect 

. . . .  cap  1 

1,051  Citation  County  Court.  Cause  in 

Blank  .  cap  2 

939  Copy  of  notice  and  affidavit  of 
posting  notices  for  adjustment. . 
. . .  cap  1 

961  Dedimus  for  taking  proof  of  will 

.  cap  1 

784  Deed  where  widow  is  sole  execu¬ 
trix  under  power  in  will  with  re¬ 
lease  of  dower,  etc . folio  1 

1,053  Decree  for  Administrator  or  Ex¬ 
ecutor  to  sell  Real  Estate  to  Pay 
Debts— Probate  Court  Cook  Co.. 
. double  cap 

952  Executor’s  bond  . cap  1 

951  Executor’s  individual  bond.... cap  1 

945  Executor’s  Inventory  . 

26  Executor’s  deed  under  order  of 

County  Court  . * . folio 

29  Executor’s  deed  under  power  in 

wrill  . folio 

958  Executor’s  notice  of  adjudication 
—Notice  of  final  settlement*  in 
Probate  Court,  of  Cook  county.cap  1 
1,042  Executor’s  notice  to  sell  real  es¬ 
tate  to  pay  debts . cap  1 

971  Executor’s  publication  notice  to 

non-residents  in  County  Court. cap  1 
1,046  Executor’s  publication  notice  to 
non-residents  in  Probate  Court  of 

Cook  Co . caP  1 

970  Executor’s  sale— Affidavit  for  pub¬ 
lication  notice  . caP  1 

398  Ex.  or  Administrator’s  Report. 

short  form  . cap  1 

1  424  Executor’s  Receipts  in  books  of 

50,  25  cts.;  100,  35  cents . 

1  427  Receipts  to  Executor  in  books  of 

'  ’  50,  25  cts.;  100,  35  cents . 

932  Letters  of  administration . cap  1 

944  Letters  of  administration,  de  bonis 

non  . caP  1 

931  Letters  of  administration  to  collect 

. cap  1 

957-  Letters  of  administration  with  the 

will  annexed  . cap  1 

399  Notice  of  administrator’s  sale  of 

personal  property  . cap  1 


1,663  Notice  for  Probate  of  Will— Under 

Act  of  1897  . cap  1 

400  Notice  of  Executor’s  Sale  of  Per¬ 
sonal  Property . cap  1 

1,052  Notice  of  Final  Settlement  —  Ad¬ 
ministrator  or  Executor . cap  2 

1,044  Notice  to  sell  real  estate  by  order 
of  the  Probate  Court  of  Cook 

county  . 

402  Notice  of  Executor’s  sale,  for  Chi¬ 
cago  . cap  1 

1,041  Order  for  administrator  to  sell  real 

estate  to  pay  debts . double  cap 

1,040  Order  for  executor  to  sell  real  es¬ 
tate  to  pay  debts . double  cap 

840  Petition  for  Commission  as  Testa¬ 
mentary  Guardian  . cap  1 

934  Petition  for  letters  of  administra¬ 
tor  to  collect . cap  1 

930  Petition  for  letters  of  administra¬ 
tion  . cap  1 

933  Petition  for  letters  of  administra¬ 
tion  de  bonis  non . cap  1 

75  Petition  for  Restoration  of  Pro¬ 

bate  Records  by  Administrator.. 
. double  cap 

76  Petition  for  Restoration  of  Pro¬ 

bate  Records  by  Executor.. double  cap 
1,6G2  Petition  for  Probate  of  Will  Un¬ 
der  Act  of  1897 .  ap  1 

965  Petition  of  administrator  to  sell 

lands  for  the  payment  of  debt. . 
. double  cap 

966  Petition  of  executor  to  sell  land 

for  the  payment  of  debts. .double  cap 
1,375  Petition  to  Sell  Real  Estate — 

Probate  Court  Cook  Co.. .4  pages  cap 

1,136  Proof  of  Last  Will’ . double  cap 

960  Report  and  Account  of  Administra¬ 
tor  or  Executor . double  cap 

955  Report  of  real  estate  by  adminis¬ 
trator  . _ . cap  1 

968  Summons  to  sell  land  for  the  pay¬ 
ment  of  debts  by  administrator.. 

967  Summons  to  sell  land  for  the  pay¬ 

ment  of  debts  by  executor . 

1,884  Trustee's  Deed  Under  Power  in 

Will  . 

1,854  Warrant  fer  Appraisers . 

297  Will  giving  all  to  Wife,  and  mak¬ 
ing  her  Executrix  and  Guardian 

of  the  Children  . cap  1 

296  Will — Short  Form  . cap  1 

1.592  Will,  skeleton  of — Being  com¬ 

mencement  and  conclusion  of, 
with  blank  lines,  between,  to  write 
body  of  will . double  cap 

1.593  Will  of  wife  giving  all  to  husband, 

waiving  security  on  executor’s 
bond  . cap  1 

Quo  Warranto. 

S52  Quo  Warranto — Information  for, 
by  Attorney  General  against  Cor¬ 
poration  . double  cap 

33  Quo  Warranto — Plea  to  Informa¬ 
tion  by  Attorney  General. ..  .cap  1 
213  Information  for  Quo  Warranto  by 
State’s  Attorney  for  Exercising 

Office  or  Franchise . double  cap 

Removal  of  Cause. 

809  Affidavit  for  the  removal  of  cause 
from  State  to  Federal  Court.. cap  2 
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S10  Petition  for  the  removal  of  cause 
from  State  to  Federal  Court  on 
account  of  prejudice . cap  1 

811  Bond  for  the  removal  of  cause 

from  State  to  Federal  Court.. cap 

812  Petition  for  removal  of  cause  on 

ground  of  citizenship . cap  1 

1,065  Petition  for  removal  of  cause  by 
one  of  several  defendants — Act  of 

1875  . 

1,322  Bond  for  removal  of  cause  to  U.  S. 
Court  under  Sec.  639,  Revised  Sta¬ 
tutes  . 

1,321  Bond  on  removal  of  cause  to  U.  S. 
Court  under  clauses  1,  2,  3  of  sec¬ 
tion  2,  Act  of  1887 . 

1.256  Removal  of  cause — Petition  under 

Act  of  1887 — Controversy  wholly 
between  Citizens  of  Different 
States  . cap  1 

1.257  Petition  for  removal  of  cause  to  U. 

S.  Court  under  clause  1  of  section 
2,  Act  of  1887 — Federal  Question 
. . cap  1 

1.324  Petition  for  removal  of  cause  to 

United  States  Circuit  Court  un¬ 
der  subsection  3  of  section  639, 
on  the  ground  of  prejudice,  .cap  1 
1,819  Bond  for  Removal  of  Cause  to 

U.  S.  Court . . . cap  1 

Restoration  of  Records. 

996  Petition  for  Restoration  of  Court 

Records  . double  cap 

995  Notice  of  Application  of  Records 

. cap  1 

997  Petition  to  Confirm  Title,  .double  cap 

Receipts. 

1,300  Small  Receipt,  50  for  15  cts.... 
1,449  Receipt  for  Composition  on  Debt, 
Books  of  50,  25  cts.,  and  100,  35c. 
1,225  Receipt  for  Disbursement  by  Vil¬ 
lage  . 

571  Receipt  for  Poll  Tax — Co.  Org.... 

. in  books  of  50 

1,307  Rent  Receipt  for  Chicago  only,  in 
books  of  50,  15  cts.,  books  of 

100,  25  cts . . 

351  Receipt  for  Earnest  Money;  in 

books  of  50,  25  cts . 

Receivers. 

353  Claimants’  Affidavit  —  Estate  in 

hands  of  Receiver . cap  1 

1,649  Receiver’s  Bond  for  any  Court  in 

Illinois  . cap  1 

1,842  Receiver’s  Bond  in  Bankruptcy... 

Releases. 

392  Chattel  Mortgage  Release . 

490  Order  appointing  provisional  as¬ 
signee  . cap  1 

509  Release  of  mortgage . cap  2 

150  Release  of  all  demands . cap  1 

625  Release  of  part  of  mortgaged  prem¬ 
ises  . cap  1 

12  Release  of  Garnishee  . 

49  Release  deed — Long  form . cap  1 

507  Release  of  trust  deed . 

1,247  Release  of  mortgage  by  corpora¬ 
tion — State  in  blank . cap  1 

1.325  Release  of  mortgage  by  corpora¬ 

tion— For  Illinois  only . cap  1 


1,290  Release  of  right  of  way  and  dam¬ 
ages  . cap  1 

1,283  Release  deed  . cap  1 

1,368  Release  Deed  by  Trustee — For 

Cook  Co.  only . cap  1 

579  Release  of  part  of  mortgage  prem¬ 
ises,  good  for  any  State . cap  1 

299  Satisfaction  of  judgment . cap  1 

1,661  Judgment — Release  of  land  de¬ 
scribed  from  . cap  1 

517  Release  Deed,  Ills.,  Dale  &  Francis 

form  . 

1,843  Release  Deed  for  Typewriter . 

Replications. 

135  To  answer  in  chancery . cap  2 

607  Replication  to  Answer — For  Cook 

County  . cap  2 

Replevin. 

119  Affidavit  in  court  of  record... cap  1 

1,073  Avowry  . cap 

1,072  “  by  one,  cognizance  by  another 

1,080  Cognizance  by  officer  or  agent..cap 

113  Declaration  in  replevin  for  wrong¬ 

fully  taking  . cap  1 

114  Declaration  for  wrongfully  detain¬ 

ing  . v, . cap  1 

115  Declaration  in  replevin — Taking, 

detaining,  and  count  in  trover. . 

. cap  1 

995  Notice  of  Application  for  restora¬ 
tion  of  records . cap  1 

1,064  Plea — Non  cepit  and  property  in 

another  . . cap  1 

1,068  Plea — Non  detinet  . cap 

1,094  Plea — Non  cepit  and  property  in 

defendant  . . . 

1,107  Plea — Non  cepit  and  justification 

by  officer  . double  cap 

120  Replevin  bond  in  court  of  record. 

. . . cap  1 

529  Replevin  writ — court  of  record. cap  1 

1,069  Replication  to  avowry . cap  1 

1,070  Replication  to  cognizance . cap  1 

1,071  Replication  to  avowry  and  cogniz¬ 
ance  . . . . . cap  1 

1,110  Replication  to  cognizance — denial 

of  authority  . cap  1 

342  Replevin  Bond  to  Sheriff . cap  1 

■ —  -  Reports. 

356  Dower — Warrant  and  report  of 

Commissioners  in  . double  cap 

955  Of  real  estate  by  administrator.cap  1 

742  Final  report  of  assignee . 

362  Warrant  and  report  of  Commis¬ 
sioners  in  partition . double  cap 

834  Guardian’s  report  of  the  sale  of 
real  estate — Probate  Court  of 

Cook  county  . 

528  Master’s  final  report  of  conveyance 

. . . cap  1 

258  Master’s  report  of  sale — Good  for 

any  State  . cap  1 

1,889  Statement  of  Chattel  Mortgage 

Sale  . . . 

-  Saloons. 

1,236  Application  for  saloon  license,  for 

Chicago  only  . folio  4 

1.238  Application  for  Saloon  License,  for 

Chicago  only — Letter  Form . 

1.239  Application  for  saloon  license — 

Village  . folio  4 
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242  Bond — To  landlord  by  lessee  of 


saloon  . cap  1 

153  Bond — Dram  shop  . cap  1 


1.101  Saloon  bond  for  Chicago . 

1.102  Saloon  bond  for  Illinois . 

850  Indictment  under  the  dram  shop 

act  for  sale  without  license,  .cap  1 

851  Indictment  under  the  dram  shop 

act  for  sale  of  less  than  one  gal¬ 
lon  . cap  1 

852  Indictment  under  dram  shop  act— 

Sale  to  minors  . cap  1 

802  Dram  shop  license  for  village . 

School  Blanks. 

915  Annual  account  of  trustees . 

910  Biennial  statement  of  county  super¬ 
intendent  . 

903  Book  of  notes  to  county  superin¬ 
tendent  . 

917  Director’s  financial  report  to  the 

voters  of  school  district,  .double  cap 
940  Map  of  school  district  in  township 

. cap  1 

905  Notice  of  election  for  school  trus¬ 

tees  . cap  1 

900  Notice  of  school  district  election.. 

724  Notice  of  school  trustees’  election. 

. 14  folio 

883  Orders  on  township  treasurer  for 
teacher’s  wages,  in  books  con¬ 
taining  a  portion  of  general 
orders  and  a  portion  for  teach¬ 
er’s  wages,  50  cts . 

922  Order  on  township  treasurer — 
General,  in  books  of  50  for  35 
cents;  in  books  of  100  for  50c. 

909  Permit  to  transfer  pupils . 

908  Petition  to  change  boundaries  of 
district  . 

906  Poll  book  and  tally  lists . 

916  Poll  book  and  tally  list  for  school 

directors’  election  . 

839  Poll  book — election  of  school  trus¬ 
tees  . . 

881  Receipt  and  statement  of  township 

treasurer  . 

902  Receipt  book — Superintendent,  in 
books  of  50  and  100 . 

928  Receipt  of  township  treasurer  for 

State  fund,  in  books  of  100  each.. 

901  Report  of  county  superintendent  to 

county  board  . 

918  Report  of  directors  to  township 

treasurer  . 

880  Report  of  fines  and  penalties  im¬ 
posed,  and  amounts  collected  by 
justices  . . 

929  Receipts  of  county  superintendent 

to  J.  P.  for  fines  and  penalties 
collected.  In  books  of  50 . 

920  School  bonds,  10  cents  each . 

1,067  Schools— Petition  to  sell  lands... 

16  School  Mortgage — Statutory  form 

. cap  1 

912  School  mortgage,  notes . cap  1 

921  School  warrants  . . . 

913  Semi-annual  account  to  trustees.  . 

914  Semi-annual  account  to  school  di- 

rectors  . . . 

919  Special  tax  certificate  by  directors. 

. cap  2 


1,057  Statement  of  school  funds  from 
town  and  county  collector  and 
county  superintendent — In  books 
904  Teacher’s  certificate  . 

898  Teacher’s  contract  . cap  1 

897  Teacher’s  schedule  for  common 

schools,  the  most  approved  form, 
with  receipt  attached,  and  all  the 

required  certificates  . 

907  Township  lists  of  school  districts. 

. . . cap  1 

899  Township  treasurer’s  bond,  with 

acknowledgment  under  law  of 

1881  . cap  1 

911  Township  treasurer’s  receipts . 

1,215  Treasurer’s  semi-annual  statement 

. . . %  folio 

1,829  School  Certificate  under  Act  of 

1903  . 

1,828  School  Age  and  Certificate... In  books 
1,837  Statement  of  School  Attendance.. 

Scire  Facias. 

250  Praecipe  for,  to  Revive  a  Judgment 

. cap  2 

246  Scire  Facias  to  Revive  a  Judgment 

. cap  1 

Sheriff’s  Blanks. 

336  Certificate  of  levy . folio  4 

337  Certificate  of  levy  and  return. .folio  2 
314  Certificate  of  redemption  by  debtor 

. cap  1 

313  Certificate  of  redemption  by  judg¬ 
ment  creditor  . cap  1 

334  Certificate  of  sale  . cap  1 

269  Debtor’s  schedule  of  property — 

For  sheriff  . . cap  1 

270  Debtor’s  schedule  of  property,  with 

oath  of  appraisers  attached . 

. double  cap 

516  Oath  of  Officer  in  blank— For  Chi¬ 


cago  only  . cap  3 

335  Duplicate  certificate  of  sale... cap  1 

241  Notice  of  sale . cap  1 

342  Replevin  bond  . folio  2 

338  Sheriff  deed  . cap  2 

340  Sheriff  delivery  bond  . folio  2 

339  Sheriff  indemnifying  bond.... cap  1 

341  Sheriff  forthcoming  bond. ..  .folio  2 

315  Sheriff  official  bond . cap  1 


Stock  Certificates. 

1,485  Stock  Certificate— Name  of  Cor¬ 
poration  in  blank,  Neat  Form, 
with  Stubs,  in  Sheets  or  Books 
of  any  number  of  pages,  on  Bond 
Paper,  with  Colored  Border,  5 
cents  each. 

Tax  Blanks. 

627  Affidavit  for  tax  deed . cap  1 

628  Certificate  of  purchase  at  tax  sale 

by  clerk  . cap  1 

1,395  Special  Assessment  Notice - cap  1 

1*420  Notice  of  Special  Assessment,  .cap  2 
580  Objection  to  Order  for  Judgment 

for  Taxes  . double  cap 

671  Tax  affidavit— Assessee  served. .cap  2 
667  Tax  affidavit — Occupant— Assessee 

served  . cap  ^ 


G«5 

669 

670 
668 
632 
666 

1,255 

629 

614 

626 

63x 


630 


1,673 


555 

556 

557 

543 
548 

1,170 

699 

700 

532 

562 

552 

554 

561 

645 

674 

531 

570 

545 

544 
637 
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Tax  affidavit — Occupant  served — 

No  assessee  . ’ . cap  1 

Tax  affidavit — Occupant  served — 
Assessee  non-resident  .cap  1 

Tax  Affidavit — Owners  and  parties 

interested  served  . cap  1 

Tax  affidavit — Premises  vacant — 

Assessee  non-resident  . cap  1 

Tax  affidavit — Premises  vacant — 

No  assessee  . cap  1 

Tax  affidavit — Premises  vacant — 

Assessee  served  . cap  1 

Tax  Purchaser’s  Notice — County 

in  blank  . .....cap  2 

Tax  Deed  . cap  1 

Tax  Notice — For  Cook  County  only 
Tax  Notice  for  Publication. ..  .cap  2 
Tax  Purchaser’s  Notice  for  Gen¬ 
eral,  Special,  and  South  Park 
Special,  for  South  Chicago  only 

. cap  2 

Tax  Purchaser’s  Notice  for  Delin¬ 
quent  Taxes  and  Special  Assess¬ 
ments  . cap  2 

Railroad  Land  and  Personal  Prop¬ 
erty  Tax  Lists  for  Commissioners 
to  deposit  with  Town  Clerk... cap  1 
Town  and  Road  Blanks. 

Account  of  Commissioners  of 
Highways  to  be  rendered  to 

Town  Auditors  . 

T.  O. — Agreement  for  Damages  in 
Laying  out  or  Altering  Road — 

Record  . 

Agreement  for  Damages  in  laying 

out  Road  . cap  1 

Assessment  of  Highway;  Labor 

and  Road  Tax . double  cap 

Appointment  of  Overseer  of  High¬ 
ways  to  fill  vacancy . cap  1 

Bond — Treasurer —  Commissioners 

of  Highway  . 

Certificate  of  Town  Clerk  of  Elec¬ 
tion  and  Qualifying  of  Supervisor 
Certificate  of  Town  Clerk  of  the 
Election  and  Qualifying  of  Town 

Officer  . cap  4 

Certified  list  of  Town  Officers 

elected  . cap  1 

Commisioners  of  Highways — Not¬ 
ice  of  Meeting  to  hear  Objections 

. cap  1 

Copy  of  Petition  for  Laying  Out 

New  Road  to  Post  . 

Copy  of  Petition  for  Altering  Road 

to  Post  . cap  1 

Copy  of  Petition  for  Vacating  Road 

to  post  . 

Consent  of  Highway  Commission¬ 
ers  for  Construction  of  Bridge.  . 
Contract  with  Highway  Commis¬ 
sioners  to  Build  Bridge . cap  1 

Deputy  Collector’s  Bond . 

Highway — Notice  of  Commission¬ 
ers  to  hear  objections,  etc . 

Land  and  Personal  R.  T.  list  to 

return  to  Overseers . double  cap 

Land  and  Personal  R.  T.  list  to 

Det.  with  T.  C . double  cap 

Levying  Tax  by  Commissioners  of 
Highways  to  Build  Bridges  and 
for  other  Purposes . cap  2 


775  List  of  Assessment  of  Highway 

Labor  (Poll  Tax),  to  be  deposited 
with  Town  Clerk  . 

776  List  of  Assessment  of  Highway 

Labor  (Poll  Tax),  for  Clerk  to 
deliver  to  Overseer . double  cap 

546  List  of  Persons  Liable  to  Poll  Tax 

682  Notice  by  Commissioners  to  Re¬ 
move  Fences  . . . .- . cap  2 

539  Notice  of  Annual  Town  Meeting.. 
1,093  Notice  of  Appointment  to  T.  Officer 

. . . cap  4 

777  Notice  of  Assessment  of  Road  Tax 

. cap  4 

676  Notice  of  Letting  Road  Contract.. 

. cap  1 

540  Notice  of  Special  Town  Meeting. 

. cap  1 

533  Notice  to  Officer  of  his  Election 

. cap  3 

644  Notice  to  Perform  Poll  Tax  or 

Labor,  in  Books . 

647  Notice  to  Person  to  Remove  Ob¬ 
struction  . . cap  4 

569  Notice  to  pay  poll  tax — Money  sys- 
'  tem  . 3  to  sheet 

541  Official  Bond  . 

534  Official  Oath  of  Town  Officers. .cap  4 

567  Order  Ascertaining  Old  Road. ..cap  1 

568  Order  for  Survey  of  Old  Road.... 

642  Order  of  Commissioners  of  High¬ 
ways  on  T.  for  D.  P.  Tax,  in  books 

1,270  T.  O.  Notice  to  pay  Poll  Tax — 
Money  System;  in  books  of  100 
for  50  cts.;  in  books  of  50  for 

35  cts . 

646  Order  of  Commissioner  of  High¬ 
ways  on  Treasurer,  in  Books... 

657  Order  of  Supervisors  on  Road — 

Appeal  from  Decision  in  Favor  of 
Road  . double  cap 

658  Order  of  Supervisors  on  Road — 

Appeal  from  Decision  Refusing 
Road  . double  cap 

696  Overseer’s  Receipt  for  Poll  Tax 

paid  in  money,  in  Books  of  50, 

35  cts.,  and  100,  50  cts.,  with 
stubs  . 

697  Overseer’s  Receipt  for  Poll  Tax 

paid  in  Labor,  in  Books  of  50, 

35  cts.,  and  100,  50  cts.,  with 

stubs  . 

701  Overseer’s  notice  to  pay  poll  tax, 
in  books  . 

547  Overseer’s  list  of  Inhabitants  liable 

to  work  on  Highways . cap 

560  Petition  for  Vacating  Road.... cap 
1,673  Railroad  Land  and  Personal  Prop¬ 
erty  Tax  List  for  Commissioners 
to  deposit  with  Town  Clerk . 

660  Receipts  of  Treasurer  of  Commis¬ 

sioner  of  Highways  for  Poll  Tax, 
in  books  of  100,  with  stubs,  for 
50  cts.;  50  for  35  cts . 

698  Receipts  of  Treasurer  of  Commis¬ 

sioners  of  Highways,  in  books  of 
50  for  35  cts.,  and  100,  50  cts., 
with  stubs  . 

661  Receipt  to  Treasurer  of  Commis¬ 

sioners  of  Highways,  in  books  of 
100,  with  stubs,  for  50  cents;  in 
books  of  50,  35  cents . 
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558  Release  of  Damages  in  laying  out 

Road  . cap  1 

1,549  Roads — Contract  for  Work.... cap  1 

662  Road  Contract  with  Commissioners 

of  Highways  . cap 

638  Statement  of  Commissioners  of 
Highways  of  Amount  Necessary 
for  Roads,  Bridges,  and  other 

Purposes  * . 

549  Statement  to  be  Filed  with  Town 
Clerk  for  Special  Town  Meeting 
. cap  1 

542  Supervisor’s  Bond  . . 

454  Supervisor’s  Statement  of  Finan¬ 
cial  Affairs  of  the  Town . cap  1 

555  T.  O.  Highway  commissioners  ac¬ 
count  to  board  of  town  auditors.. 

663  T.  O.  Bond  of  Contractor  to  Com¬ 

missioners  of  Highways  . cap  1 

650  T.  O.  Com.  Cert,  to  J.  P.  that  they 
are  about  to  Widen  or  Alter  a 

Road  . 

649  T.  O.  Com.  Certificate  to  Justice 
that  they  are  about  to  Establish 

or  Vacate  Road  . 

659  T.  O.  Commissioner’s  Notice — 

Final  Meeting . cap  ] 

653  T.  O.  Justice  Notice  to  Land  Own¬ 

er  to  Prove  Damages . 

636  T.  O.  Levying  Tax  by  Commission¬ 
ers  of  Highways  for  Making  and 

Repairing  Bridges  only . cap  L 

652  T.  O.  Notice  to  Land  Owner  of  Ap¬ 
plication  for  Jury  to  Assess  Dam¬ 
ages  . 

656  T.  O.  Notice  of  Hearing  Petition 
to  Alter,  Widen,  or  Vacate  Road 
. cap  1 

563  T.  O.  Order  Altering,  Widening, 

or  Laying  Out  Road,  when  Dam¬ 
ages  are  not  Agreed  upon  or  Re¬ 
leased  . double  cap 

564  T.  O.  Order  Altering,  Widening,  or 

Laying  Out  Road  where  Damages 
are  Assessed  by  a  Jury. .  .double  cap 

565  T.  O.  Order  Vacating  Road . 

. double  cap 

553  T.  6.  Petition  f<?r  Altering  Road.. 

551  T.  O.  Petition  for  Laying  Out  New 
Road  . 

654  T.  O.  Road  Notice  to  Unknown 

Owners  . 

566  T.  O.  Surveyor’s  Report . cap  1 

648  T.  O.  To  Pay  Delinquent  Poll  Tax, 

in  Books  of  100,  with  stubs,  50 
cents;  in  Books  of  50,  35  cents.. 

899  Township  Treasurer’s  Bond... cap  1 

1,287  Township  Plat,  good  for  any  State 

. cap  1 

651  T.  O.  Venire  for  Jury  to  Assess 
Road  Damages  . 

559  Town  Tally  list,  5  cts . 

Town  Poll  Books,  15  cts . 

1,572  Town  Tally  List  . 

655  Verdict  of  jury  assessing  road  dam¬ 

ages  . cap  1 

1,092  Warrant  of  appointment  of  town 

officer  . cap  2 

357  Town  Orders;  in  books  of  50,  35 
cts.,  100,  50  cts . 


1.495 

1.496 

1,498 

1.497 
1,562 
1,880 

1.908 

1.909 

1.910 

1,913 

1,087 

1,239 

1.219 

1.213 

802 

1,224 

822 

1.220 
1,221 
1,632 
1,294 

1.214 
1,218 
1,867 

1,310 

318 

617 

616 

300 

308 

328 

816 

818 

530 

820 

1,225 

221 

1,241 

618 
317 

1,212 

1,599 


Trusts. 

Declaration  of  Trust  in  Land  Con¬ 
veyed  . cap  1 

Declaration  by  Trustee  of  a  Trust 

. cap  1 

Declaration  in  Trust . cap  1 

Declaration  Creating  a  Trust.. .cap  1 
Deed— Creating  a  Trust.,  .double  cap 
Second  Mortgage  Trust  Deed.,... 
Trust  Agreement — Corporation... 

Deed  in  Trust — Individual . 

Trust  Agreement — Individual . 

City  and  Village  Blanks. 

Affidavit  and  Warrant  for  Viola¬ 
tion  of  Ordinance . cap  2 

Annual  Statement  for  Public  Offi¬ 
cer  for  Publication — name  of  offi¬ 
cer  in  blank  . double  cap 

Application  for  Saloon  License — 

Village  . folio  4 

City  or  Village  Tally  Sheet,  double 

cap,  5  cts . . 

Commission  for  Village  or  City 

Officer  . cap  1 

Dram  Shop  License  for  Village... 
Election  Affidavit  of  Voter  and 

Witness  . cap  2 

Magistrate’s  Subpoena  for  Towm.. 

. cap  5 

Notice  to  Person  Elected  to  Vil¬ 
lage  Office  . cap  4 

Notice  to  Person  Appointed  to  Vil¬ 
lage  Office  . y . cap  * 

Monthly  Report  by  Village  Treas¬ 
urer  . double  cap 

Notice  of  Allowance  and  Voucher 

to  Village  . 

Official  Oath  of  Village  Officer.. cap  2 
Official  Bond— City  or  Village..cap  1 
Objection  to  Special  Assessment 
For  Cook  County  only. .  .double  cap 

Sidewalk  Notice  for  Village . 

Petty  License  for  Village . cap  4 

Plumber’s  License  for  City  or 

Town  . folio  2 

Plumber’s  Bond  for  City  or  Town 

. cap 

Police  Magistrate’s  Venire. ..  .cap 
Police  Magistrate’s  Capias  ad  Re¬ 
spondendum  . cap 

Police  Magistrate’s  Execution. .cap 
Police  Magistrate’s  Summons  for 

Towrn  . caP  5 

Police  Magistrate’s  Summons  for 

Village  . cap  5 

Special  Assessment  Objection  for 

any  City  in  Illinois . 

Police  Magistrate’s  Subpoena — in 

blank  . cap  5 

Receipts  for  Disbursement  by  Vil¬ 
lage  . 

Subpoena — Police  Magistrate’s  — 

City  or  Village  in  blank . cap  5 

Summons  by  J.  P.  for  Violation 

of  Village  Ordinance . cap  4 

Village  License  . folio  4 

Village  Warrant  . cap  5 

Village  Election  Notice . cap  1 

Village  Election  Notice  —  Polls 
open  from  7  to  5  o’clock . cap  1 
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1,600  Village  Election  Notice  —  Polls 

open  from  6  to  4  o’clock . cap  1 

1.231  Village  Treasurer’s  Receipt,  in 

books  of  50,  35  cents;  100,  50  cts. 

1.232  Village  Clerk’s  Certificate  to  Per¬ 

son  of  Election . 

1,416  Village — Special  Assessment —  Ob¬ 
jection  . double  cap 

1.419  Village  —  Petition  to  Condemn 

Land  . double  cap 

1.420  Notice  of  Special  Assessment.. cap  1 

1.421  Special  Assessment  Notice — War¬ 

rant  . cap  2 

1,395  Special  Assessment  Notice . cap  2 

1,287  Township  Plat  for  any  State.... 


1,219  Village  Poll  Book . 

1,118  Warrant  of  Commitment  for  Viola¬ 
tion  of  Ordinance  . cap  2 

For  Rent  and  Sale  Cards. 

(Printed  on  Card  Board.) 

For  Rent  Cards,  %  sheet,  10  cents  each. 
For  Rent  Cards,  *4  sheet,  5  cents  each,  or 
75  cents  per  quire. 

For  Rent  Cards,  Vs  sheet,  50  cents  per  quire. 
For  Rent  Cards,  Furnished  Rooms,  Vs  sheet, 
50  cents  per  quire. 

For  Sale  Cards,  *4  sheet,  5  cents  each  or 
75  cents  per  quire. 

For  Sale  Cards,  %  sheet,  50  cents  per  quire. 


BRIEFS  and  ABSTRACTS 

PRINTED  with  NEATNESS  and  DESPATCH 

LINOTYPE  COMPOSITION 

■  FOR  THE  TRADE  ===== 


EQUIPPED  with  a  PLANT 
of  SIX  LINOTYPES  we 
are  able  to  handle  your 
BRIEFS  &  ABSTRACTS 
with  accuracy  and  speed 

LAW  BOOKS 

a  SPECIALTY 

WRITE  FOR  PRICES 

Catalogue  of  Legal 
Blanks  on  Application 


CHICAGO  LEGAL  NEWS  CO. 

T.l.pbe...  I  E"™7..,.  32  "■  CLARK  STREET 


ADVERTISEMENTS. 


Justices'  Dockets.  Bound  in  half  Russia, 

3  qrs.  for  $3.75;  4  qrs.  for  $5.00;  5  qrs. 
for  $6.25.  All  printed  or  partly  printed, 
and  partly  ruled,  in  cheap  binding,  3  qrs. 
for  $3.75;  4  qrs.  for  $5.00;  5  qrs.  for  $6.25; 
in  half  Russia  binding,  3  qrs.  for  $4.50; 

4  qrs.  for  $6.00;  5  qrs.  for  $7.50. 

Abstracts  of  Title.  The  Chicago  Legal  News 
Co.  makes  a  specialty  of  printing  Ab¬ 
stracts  of  Title.  In  order  to  secure  the 
greatest  accuracy,  the  proof  is  read  three 
times  by  copy.  This  company  has  printed 
many  Abstracts  of  Title  to  land  in  differ¬ 
ent  counties  in  Illinois,  Indiana,  Wiscon¬ 
sin  and  Minnesota. 

Abstracts  and  Briefs.  The  Chicago  Legal 
News  Co.  furnish  25  copies  of  Abstract 
(Appellate  Court  style  and  size)  for  75 
cents  a  page;  and  25  copies  of  Brief  for 
75  cents  a  page. 

To  Authors.  The  Chicago  Legal  News  Co., 
having  its  own  Printing  Office,  Stereotype 
Foundry  and  Bindery,  is  able  to  make  all 
kinds  of  books  as  rapidly  and  at  as  low 
rates  as  any  publishing  house  in  the 
United  States.  Send  for  estimates  before 
getting  books  printed  elsewhere. 

Special  Blanks.  All  kinds  of  special  blanks 
made  to  order  upon  the  shortest  notice. 

Binding.  Plain  and  fancy  book-binding  exe- 
•  cuted  to  order.  Periodicals  and  books  re¬ 
bound.  An  ordinary  sized  law  book  re¬ 
bound  iq  Law  Sheep  for  75  cents.  After 


spending  more  than  a  quarter  of  a  cen¬ 
tury  in  experimenting  and  testing  the 
different  kinds  of  binding  we  have  no  hesi¬ 
tation  in  saying  that  books  bound  in  the 
new  style  of  the  CHICAGO  LEGAL  NEWS 
COMPANY,  in  Buckram  or  Art  Canvas— 
writh  strong  cloth  hinge  and  super  spring 
back — will  outlast  any  other  kind  of  bind¬ 
ing,  not  excepting  English  calf. 
Stereotyping  in  all  its  branches,  by  the 
Improved  Berlin  Process,  done  at  the  Chi¬ 
cago  Legal  News  Stereotype  Foundry.  A 
printed  scale  of  rates  sent  on  request. 

Seals.  Notarial  and  other  seals,  with  press 
of  ordinary  size,  furnished  at  the  office  for 
$4.00  net. 

Job  Printing.  Having  a  great  variety  of  the 
finest  styles  of  Modern  Job  Type,  we  are 
enabled  to  execute  all  orders  for  Job 
Printing  with  the  greatest  dispatch  and  in 
the  highest  style  of  the  art. 

The  Chicago  Legal  News  is  published  every 
Saturday  and  furnished  to  subscribers  at 
$2.20  per  annum.  It  is  an  excellent  ad¬ 
vertising  medium  for  books,  booksellers, 
professional  cards  of  all  kinds,  and  sales. 
If  you  want  to  sell  or  buy  a  library,  or 
set  of  reports,  advertise  in  the  Legal 
News. 

Rates  of  Advertising. 

Per  square,  one  insertion . . $1.00 

Ten  lines  agate  solid  make  a  square. 
Business  cards  of  one  square  are  inserted 
for  eight  dollars,  and  one-half  square  for 
four  dollars,  per  quarter. 


THE  CHICAGO  LEGAL  NEWS  CO.’S  PUBLICATIONS. 


Hurd’ 8  Revised  Statutes ,  for  1912,  making  a  vol¬ 
ume  of  over  2500  pages  containing  all  the  laws 
of  a  general  nature  in  force  January  1,  1913, 
net  cash  $6.00  in  Buckram,  $7.00  in  slieep,  at 
the  office  of  the  Chicago  Legal  News. 
hinder’s  Reminiscences  of  the  Early  Bench  and 

Bar  of  Illinois . 

The  Poor  Man’s  Gospel,  from  the  French,  by  J.  L. 

Jacobson  . 

Examination  of  La,w  Students,  Vol.  3  by^  Myra 

Bradwell,  containing  all  the  questions  propound¬ 
ed  to  and  the  answers  of  the  class  examined  at 

the  June  term,  1S77,  of  the  Supreme  Court  of 

Illinois,  at  Mount  Vernon;  in  Paper .  .(o 

Law  Sheep .  1,jU 

Examination  of  Law  Students,  Vol.  4  by  Myra 

Bradwell,  containing  all  the  questions  propound¬ 
ed  to  and  the  answers  of  the  class  examined  be¬ 
fore  the  Appellate  Court  of  the  First  District  of 
Illinois,  at  the  April  term,  1878;  in  Paper...  1.00 
Law  Sheep .  1-&u 


Bradwell’s  Ancient  York  Masonic  Rolls,  finely 

lustrated  . 

Illinois  Session  Laws,  1875,  in  Paper . 

Law  Sheep . 

Illinois  Session  Laws,  IS 77,  in  Paper . 

Law  Sheep . 

Illinois  Session  Lc,ws,  1879,  in  Paper . 

Law  Sheep . 

Illinois  Session  Laws,  1881,  in  Paper . 

Law  Sheep . * . 

Illinois  Session  Laws,  1883,  in  Paper . 

Law  Sheep . 

Illinois  Session  Laws,  1889,  in  Paper . 

Law  Sheep . 


il- 

. ..  1.50 

. ..  1.00 
. ..  1.50 

. ..  1.50 
. .  .  2.00 

.  ..  1.50 
. . .  2.00 

. ..  1.50 
. . .  2.00 

. ..  1.50 
.  .  .  2.00 

...  1.50 
.  . .  2.00 


Illinois  Session  Laws,  1891 ,  in  Paper . $1.50 

Law  Sheep .  2.00 

Illinois  Session  Laws,  1893,  in  Paper .  1.50 

Law  Sheep .  2.00 

Illinois  Session  Laws,  1895,  in  Paper .  1.50 

Law  Sheep .  2.00 

Illinois  Session  Laws,  1897,  in  Paper .  1.50 

Law  Sheep .  2.00 

Illinois  Special  Session  Laws,  1S98,  in  Paper . 60 

Law  Sheep... . .  1-00 

Illinois  Session  Laws,  1899,  in  Paper .  1.50 

Law  Sheep .  2.00 

Illinois  Session  Laws,  1901,  in  Law  Sheep .  1.75 

Illinois  Session  Laws,  1903,  in  Law  Sheep .  1.75 

Illinois  Session  Laws,  1905,  in  Paper .  1.50 

Law  Sheep . . .  2.00 

Student’s  Guide  to  Elementary  Law,  by  Prof.  Reu¬ 
ben  M.  Benjamin,  consisting  of  questions  on 
Walker’s  American  Law .  1.50 


Student’s  Guide  to  Elementary  Law,  consisting  of 
questions  on  Walker’s  American  Law,  and  Black- 
stone’s  and  Kent’s  Commentaries,  with  references 
to  Illinois  Statutes  and  Decisions,  where  the  law 
'  of  the  State  differs  from  that  laid  down  in  the 
text.  By  Reuben  M.  Benjamin,  Professor  of  Law 
in  the  Illinois  Wesleyan  University .  2.00 

The  Chicago  Legal  News  Back  Volumes,  from  IV  to  XL, 
inclusive,  bound  in  Cloth,  with  Leather  back,  for 
sale  at  the  office.  Price,  $3.00  per  volume,  net. 

Notaries’  Protest  Record  Books,  240  pages .  3.00 

Printed  Rent  Books,  for  keeping  accounts  with 
tenants,  240  pages .  3.00 
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